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F. WILLIAM MCCALPIN: I bid you welcome to this program

Lo
i
b

jointly sponsored by the Standing Committee on Legal Aid and -

-8
i

Indigent Defendants of the ABA, the NLADA and the LSC entitled

"Legal Seryices for the Ppor - Looking Ahead". If this program

i
-
had been presented a decade or even half a decade ago it would 5
have been difficult then to foresee what has actually transpired. i:
Who could have foretold that the $6,000,000 effort of &

1964 would become the $125,000,000 program of 1977 or that the
politically volatile aﬁd beseiged OEQ LSP would be transformed

into the independent, professionally sponsored and directed LSC?
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— But just as the seeds

)

of those remarkable developments had already been planted
2t thdse days, 80 the events of the years ahead may be
nercelved at a careful look at what exlists today In the
world of legal services for the poor. It 1s the Intent
of this program to take that kind of look at where we
have been and where we are so that we may percelve where
we are headed.

We are particularly Tortunate today to be able
to add a different and unusual dimension to ocur perspec-
tive, The bar and the government of England were years
ahead of us in thelr appreoach to providing legal services
foer thoszse who eould not afford to pay for them. Dﬁr
platform 1s graced today wilth a distingulshed and eloguenf
Znzlish Jurist long assoclated with the cause of legal
ald in his country who willl describe thelr program for
us. But that must walt a moment untll we lay the scene
In our own country.

It 1s all toe rare that there comes te the
fore 1In our soclety a man of keen Intellect, consumate
tact, impeccable integrity, with a clear perceptlon that

the course of human events has reached a3 crossroad and thJ
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rvisdom and the fortltude to take the riéht peEth. It 1s
sven more rare when that man 1s endowed with the gifts
that make hlm a leader of men. such a man 1s Lewils F.
Bowelly Jr.

Hls earned degrees were awarded wlth honors and
distlinesion, dnd fiwve 1institutions have bestowed upon
nlis degrees por norls cousa {(Phonetle). He has served hig
local community and his state as chalrman or president of
voards of education at both levels, and a3 chalrman and
wemnber of commlssions whleh wrote a charter for the clty
of Rlehmond and a constitutlon for the state of-Virginia. |-
™n four years of mllitary service he rose from lleutenant
to full colonel.

But 1t 1s In the law that we know him best.
ills present high posltion 1s but the most recent sep 1in
the career of a téial lawyer who early served his profes-
slon as Chalrman of the Junlor Bar Conference of the
fimerlean Bar Aésociation; who has served a3 Presldent of
the Amerlcan Bar Assoclatlon, the American College of
“rial Lawyers, and the American Bar Doundatlon; and who
has an honorary bencher of Lincoln's Inn.

Yet it 1s not for these distincticns that he

SECREPHONE
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'%as invlited to address us today. Rather, 1t 12 because
he 1s the man singly most responsible for bringing the
*a~al profession of the United Statéa intoc the modern
world of legal aid. As Presldent of the Amerlcan Bar
fssoclation, he clearly saw the potential of the Economld
Opportunity Act of 1964 for the poor who thirsted for
Justlice and for a profession willing to respond to a
leader's call to action. He drafted and led the adoption
of the hilstorlc resolutlion of February, 1965 which »
ever since has been the cornerstone of ABA's support for
leﬁal éid.

Not only did he lead the legal profession 1nto
seelng and discharing this fundamental obligation, but
by persuading initlally hostlle forces of government of
the good willl and cocoperation of cur profession, he
formed and welded an alliance unlque in Amerlcan history
whilch contlnues to this day. In truth, here i1s an
Incomparable, towering figure of the legal profession
In hls and any generation.

It 1s a proud privilege for me to express the
rrofound sratitude of our prcfegsicn, the lawyers and

.2llents of legal ald, and the Amerlecan natlon Lo this

SECREPHONE



- an, ind I present t¢ you The Honerable Lewls F. Fowellgyg

- of nine.
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Jr., Assoclate Justlce of the Suprenme Court of the Unitey
Sctates.,

(Applause)

THE HONOHRABLE LEWIS FP. POWELL, JR.: Hr.
Chalrman, Lord High Chancellor, other dlstinguished
members of the panel, ladles and gentlemen. Billl McCalpﬁ
I thank you very much for your graclous and obviouasly
senerous introductlon. I feel at home in thiz audience
and with this sublect, Many 1in thls roocm are old frilendH
Many of us worked together years ago to launch
the program that Bill MeCalpln mentioned.

A48 a matter of faet, 1t was 11 years agagzo that
I had the privilige of speaklng at the National Conferend
of Law and Poverty, a conference sponsored by the Depart-
ment of Justlce and the then relatlively new offlece of
Economlec Opportunity. We were barely past the threshold
of a new legmal services program Initlated by Sergeant
chriver and his innovatlve assoclates at the OED and
formally endorsed by the Amerlcan Bar Assoclation in

Yebruary of 1965,

There was hope, some euphorla, and much enthusiasm. But

SECREPHONE
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LEGAL SERVICES REVISITED

A decade ago - eleven years,
to be exact - | spoke at the
National Conference on Law and Poverty
— & Bzt Conference, sponsored by
the Department of Justice//and the
@ffice of Economic Opportunity,

ersons fTrom widely diverse

associational

Hor

We ,were barely past the

backagr

threshold of the new legal services

program. Initiated #eargely—as—a
eh~aaim b sargent Shriver/ and his
..Wvﬂ.ju»l_ ; /

sed+eated associates at the O0EO0,/
and Tformally endorsed by the

American Bar Association in February
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of 1965, / the program was in a

launching stage,

- euphorio..)i-hﬁ_
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and , enthusiasm. Buf the practical

problems of impl
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our entire legal
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system exists. And,//central to
that system /’is the precept that
justice not be denied//beCause of

T —,

a person's race, religion or beliefs.
=0 ﬂt mental that

justice should be the same,/in

substance and availability,/ without

regard to economic status.

This, of course, is our ideal.
But we have long known//%hat attain-
ment of the ideal of equal justice//

is not an easy task. This requires
a sensitivity to the need,//and the
willingness by the appropriate

government bodie?/and Aour profession//
to persist in making the ideal a
reality.

A truism, sometimes overlooked,



is that our system of justice

requires participation by lawyers.

When an individual confronts the
state,//or needs access to the courtsﬁ/
the assistance of counsel wusually

is necessary to assure that justice

is done. Hehapsly—hesd —oe—said,
therefore,—+hat When justice s

denied /because of the wunavailability

of counsel, / the system itself -

as well as the individual - sufferg.

5Lu41 Confidence in and respect
aleo itreeve p

for, the rule of Iaw Aare diminished.
The foregoing observationsh/}with

which few would disagree,//are as

pertinent todax/fas they were when

| made them to the National Conference

on Law and Poverty.

And despite the magnificent

ricael s tre [Hg
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efforts that have been made in the
intervening years /L efforts inspired/
and led /by many of you in this
audience - Tar too many persons ngggy
unable to obtain equal access to
justice.

Since Gideon v. Wainwright and

Argersinger, it is fTair to say/fthat

long strides have been made//to

assure this equal access in criminal

cases.

The progress is |ess discernible
on the c¢ivil side. Too many
citizens/’still are prevented by their

poverty /from obtaining the assistance
of counsel in civil litigation//and
especially when the need for redress

of civil grievances//is percejved.

Lt et



Putting it differently, the gap
between the need for counseb/’and
the availability of counsel/ has been
narrowed /but certainl y:fhas /not been
closed.

Until that goal is achieved,
the ideal in which we all believe//

B

is short of attainment.

* ¥ X ¥k

- But it would be a mis‘cemke/:/’Ir
to denigrate the degree of prugres%/
that has been achieved. Some of
the highlights of this progress may
be illuminating.
The first Ilegal aid society
was established by German immigrants

in New York City about a century

421&.



ABAS |
ago. The A8&Ets involvement with

legal aid programs//began in 1920,

Charles Evans Hughes, and
other bar I|eaders of the time,
initiated a program of oversighﬁ/;
and support//of local |egal aid
activities. Their stated purpos%/f
was to ensure that each program
was ""well-officered/and ocorstanmdly
rises to the full height of e
opportunity.”

By 1922, the ABA could identify
33 legal aid societies and bureaus
in this country. By 196§§/their
number had grown to 248 legal aid

offices/’and |52 defender services.

hus the commitment of the

organized bar to the assuring of

equal justice has been a Ilong and

47 Hon. - 1G40 s
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o Py B e
rogress as seemed agonizingly slowt.

6‘4{4-%% it had become apparent
Z},Z; Lk~ /960 s, J
A

that the largely voluntary//and
unreimbursed services of private
Iaywers//simply could not satisfy the

: : . ot N
meritorious legal needs in *hts

country.
When | assumed the presidency

of the ABA in éZﬂét—"j—j@ar, the need
was sufficiently compelling to cause
me to give it +top priority.

| urged "an acceleration and
broadening of efforts to assure the
availability of legal services,/ in
both <c¢ivil and c¢riminal cases,//to
all who need them."

Unknown to me at the time,
2 ’
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thought was being given/i inspired
in significant part by the writing
of Jean and Edgar Cahn!/t to a role

e

=

by government.

The history of the origin of
NLA DA
the cooperation between the ABA)A and

the Office of Economic Opportunity//
has been documented in Earl Johnson's
fine book, But this is Egt the
occasion to review this history”/ as
interesting as it is to those of

us whﬁ participated at the time.

The key action by the organized

bar was taken in February 1985;/when

the ABA's House of Delegates

unamiously adopted a resolution

agreeing "to cooperate with the Office

of Economic Opportunity//and other

appropriate groupg//in the development
dawdt.éﬁujﬁmﬁnmu4¢uﬁaﬂlnruig

¢7’/@¢1ﬁ%¢1buﬁﬂ_a
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and implementation of programs//for
expanding availability of legal
services to indigents and persons
of low income."

The OEO's Legal Services Program
was initiated shortly thereafter with
broad support from the National Legal
Aid and Defender Association, the
National Bar Association, and the ABA.

Also in 1965, eRet—titRm—y
— recommendt+en, the ABA created a

special Committee on the Availability

of Legal Services,K to—study—broadly
L T H o :

better access to legal services /by
both the poor/{andA middle income

Americans.

ij ’JLhéltﬂﬁ,,dmaguéig
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| had in mind the perceptive
observation of Professor Elliott
Cheatham, made in his 1963 Carpentier

Lecture at Columbia.

He noted - ﬂHA

terminology” - that the product

"industrial

of the legal profession is superior,
Yo fla

but its distribution ,is woefully

A

inadequate.

Professor Cheatham commented
that we have stressed "improvement
of the quality of service," but
neglected "methods by which Ilegal
services may be broadened to all in
need of them."

Bill McAlpin, here with wus today,
chaired the new Committee, and has
given it inspired |eadership over

the years.

‘ﬁf 4273{‘5¥+¢1¢;4,
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The entire cause of providing
legal services//has made notable
progress over this decade. But it

became evident that structural changes

in the implementation of the Federal
program were necessary.
A paramount consideration was

the insulation of legal serviceS//from

political pressures and intervention.
This prompted a successful movement, /
again strongly supported by the Dbar
organizations | have mentioned,//for
the establishment of an independent
Legal Services Corporation.

Recognizing this need, Congress
in Jlegislation adopted in 1975 -
established such a Corporation, ===

u7/> ¢d£2cJZ¢4hQa({
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declared//that access to justice
is a basic right /and one that should
be free from political considerations.

| had the pleasure of swearing
in the members of the governing
Board of ,lLegal Services Corporation,
aﬁdA can say without reservation that
it is a representative‘/%nd highly
qualified Board.

| also commend the Board on
its fine staff, and particularly the
selection of Tom Ehrlich as President,
and Clint Bamberger, Jr., as Executive
Vice President. This assures the
guality of Ileadership the Corporation
deserves.

While these developments are

heartening, the problem of adequate

funding continues to be most pressing.

/?43/4-,z1~$¢g4&uaf’éJ;é&h{/
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ABA President Walsh has urged
the Congress to grant increased
funding for the Corporation. And
President-elect Stanley, ® testifying
on behalf of an increased appro-
priation, stated:

Congress must ultimately favor

those programs,/{hat have the

broadest impact and significance

on our citizens. We believeq!

Shead l I N e
the legal services program

deserves a very high priority.

* kK

Now//a word in closing: Under
the Anglo-American system of justice,
the ideal of individual I|iberty has

.__-—.____.-—-'"_""d_“'—-"-“-—-"—"ﬁ——-______.-_
been preserved realisticafly//for more

/Lédjﬁéaj/géﬁ’,ﬁuﬁﬂi#7i4ﬂ1
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peop!e//for perhaps +the Ilongest
sustained period in history. Yet,
as this audience knows better than
most, the disparity between

444¢M¢a#¢m—-/

ideals and /their fulflllment

ItdesS
responsibility of the ,Corporation,/sz

government, irthe social service agencies,

//ﬁnd especially that of the_ eregamtzed
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