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: PRELIMINARY MEMO
/7 March i, 1974®
Qﬁt 3, Sheet | __ﬂ// )
No, 73-1265-CFX Cert to CADC

Prapearr 108
wn B a_’

Quustin=

(McGowan, Leventhal, Reobinson)
SAXBE, Attorney Gemneral
Federal/civil
.
WASHINGTON POET CO. Timaely

1, 'This case presents the identical issue raised in No. 73-75H4,

Procunier v, Hillary, and 72-918, Pell v, Procunier, prob juris noted, The

DDC (Gessell) invalidated a federal prison rule forbidding intervievws hetween
the press and individual inmatea, CADC affirmed. The SG is seeking cert,
2. FACTS: The Brueau of Prisonse' regulations at issue here provides:

"Press representatives will not be permitted to inferview



individual immatez. This rule shall applylr'even where the inmate

requests or seeks an interview, However, conversation may be

permitted with inmates whose Identity is not to be made public,

it is limited to the discussion of institutional facilities, pregrams and

activities. ' Pelicy Statement No. 1220.14 (2/11/72)

Respondents are a newspaper and one of its reporters, and they filed
this suit seeking to obtain interviewy with individual inmates at various federal
prisons and a declaration of the regulation's invalidity.

Judge Gessell ruled that Branzburg was inapplicable and invalidated
the regulations holding that the regulations infringed on the constitutional
right of the respondents to gather news. In ite cpinion affirming the D. Ct,,
the CA acknowledged that its decision conflicted with the 3-judge Ct. decision
in Procwiler.

CONTENTIONS: The 5G properly argues that this case presents the
identical issue as Procunier and the lower courts ave in conflict, It argues
that this case should be heard along with Procunier since the issues will be
further illuninated and since that case involved a state spstem, whereas this
involves a federal system. It asserts that it will have its briefs filed in time
for argument, (Procunier is temtatively set for April.)

Respondents do not oppose the granting of certicrari, They argue with
the SG that it would be helpful to have this case considered alongside the
California case, and, like the 8G, they promise to hawve their brief filed in
.time to comaclidate with Procunier, '

DISCUSSION: This should be granted and consclidated with Procunier,

There iz & reaponsge.

22514 Richter CA OF in supplernental
petition
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MEMORANDUM

TO: Mr. Johm Jeffries DATE: April 11, 1974
FROM: lewis F. Powell, Jr.

No. 73-1265 Saxbe v. Weshington Post

The three cases involving the alleged right of the media
to interview prieon inmates "face to face" present close and
difficult cquestions for me.

I have taken s preliminary lock st the opinions end briefs
in 8ll three cases, and am left with a feeling of dissatlsfaction
as well as doubt as to a rational solution of the problem common
to all of them., But let me focus, for the purpose of this
meme, on the Saxbe case ~ in which Judge MeGowan wraote the
opinion with which you are quite familisr. I start with the
order of the Distriet Court (supplemental petition, p. 3, ncte
2), which recuires (i) s genersl policy allowing "confidential
and uncensored pregss interviews with any consenting inmates";
and (iL) allows exceptions only "where it can be established
as a matter of probability om the basis of actual experience
that serious sdministrative or disciplinary problems are, in
the judgment of the prison administrators direetly concerned,
likely to be created by the interview bacause of either the
demonstrated behavior of the {nmate concerned ov speclfal

conditiens existing," in the particular prison at thet time.



2.

Perhape the govermment's principal objeetion to the order
ls that it requires sn individualized judgment in each particular
case on the basis of objective evidence before any exception
te the general policy may be allowed. This would mean, in =&
state like California, that each of the 20,000 inmates would
be entitled - abasent such an individuslized judgient - to be
interviawed as freguently as he desired. And i£f, in the
exerclse of Individualized judgments, some are allowed the
privilege and others deniled it, the government argues that
serious disciplinary and morale problems will result - an
argument which is certainly persussive with me,

Judge MeGowan, apparently recognizing merit in the govern=
ment's position, construed - in the third from final paragraph
of his opiniom - the Pistrict Court's order ss follows:

"$roperly interpreted mnd followed, {(it) simply
requires that administrators of the federsl ceorrectional
institut ions mske individualized judgments based on

thelr perceptions of the correct requirements of their

institutions, end the likely effect of a particular

interview on the proper functioming of the imstitution."
It recuires ne great perception (speaking of one's perceptioms),
to observe that Judge MeGowan'a reading - in this paragraph
of his opinion - rather drastically changes the meaning of
the DC's order. The McGowan reading of the order sllows,
88 indeed his opinion states on the preceding page, the
"exercise of discretion'' by the prison administrator witheut

any requirement that such discretion be based on "objective



B

evidence'". As remsonszble as this sounds, I do not believe that
this is the way the McCowan opinion was intended or indeed
would be interpreted. If en sdministrator's absolute discretiom
were allowed, this would be unreviewsble by the courts and

all of the disadventages cited by the government wlth reapect

to the opportunity for diserimination and discentent would
probhably ariee.

But Judge McGowan did unot stop with his third from the
last paragraph. In the very next paragraph he undertooll to
"recast” the District Court's order:

", . . To require that interviews be denied only

where it is the judgment of the sdministrator

directly concerned, based on either the demonstrated

behavior of the fumate, or special conditions

existing at the institution at the time the e

interview 18 requested, or both, that the inter-

view presents a gerious risk of administrative or

digeiplinary problems,” (Supp. Pet, p. 26)

It seews to me that Judge MeGowan reversed his field as
guickly 28 Larry Brown did prior to last seasson. In the
vecast order, and this is all thet coumts, the administrecor's

[ ——

discretion i1a narrowed to situations where either the
L SN

e
demonstrated behavior of the inmate or special conditions

existing in the prison et the time "present a serlious risk

F—__f—‘—-—-—h——P_‘\'_——-_'—"—"‘————.—r-__ﬁ____———————’_'

of administrative or diseiplinery problems". We ere back, for
Es

all practical purposes, to the DC's formulation of a general

rule, plus exceptieons supported by objective or demonstrable

evidence,



I will have a havd time going elong with this, First,
I doubt that the First Amendment was ever intended to be read
aa according eny such rights with respect to prison inmates
and those whe wish to interview them, Tf so0, and acecepting
the basic rationele of the McGowan and other like opinions that
some relexetion of the present absolute ban on face-to-face
interviews iz reguired by & contemporary reading of the First
Amendment, I am not persuaded - at least as of this time -
that the McGowan formulas is ressonsble or would not result
in seriocus problems. I view the interesta urged by the
federal government and the states as real and legitimate,
and not illusory. As one of the briefs indicated (I think
in Pruounier), the effect on the state Interest of rehabilita-
tion could be significant., An immate's sttitude i{s fundamental
to any program of rehabllitation. If he is encouraged to seek
the publiclty which most humsn beings so desire, or to alr
his grievances, or to fermemt unreat within the prison or
publie clamor from without, or to make himself a "big wheel",
or - by virtue of individuslized judgments - he iz denied
the right to interview the press, the inmate's attitude toward
rehabilitation is wal easy to lmsgine. It would be quite
negative.

I mention the rehabilitation interest, primarily becsuse
the courta and the briefs in these cases have rather subordinated

this Interest, Tt is related, of course, to the necessity of



meinteining discipline, & modicum of morale, and a forestalling
(or minimizing) of the violence which is so characteristic of
priaom 1ife.

And when one thinks of the problems of administering &
prison (whether it be maximum or minimums security) under the
Gessell or MeGowan formulae, there will be few candidates for
the positien of prison administrator. Apart from having to
mske countless individuslized judgments, worrying in each case
as to whether he can document his reasons sufficiently to
prevall when the disappointed prisoner brings a@ 1983 case
ageinst him, there is the problem not addressed by any of the
courts as to who constitutes the “madia™ or ¥he 'press"? In
our diseussion of this issue umder the law of libel, your view
was that the monthly mineographed bulletin of a page or two
clrculated at Harbour Square {s for the purpose of the Firat
Amendment a part of the press. We must, presumarly, add to
this al} who wish to write books, magazines articlea, television
andwzszzrscripts and, of courae, the reporters of every college
and high school newspaper or underground publication in the
50 statea, And what of television and radio representatrives -
who cen hardly be classified as not constituting & part of the
media?

The answer whiech will undoubtedly be given is that, of
course, teasonsble rules and regulatiome with respect to time,

place and frequency will be appropriate. But if one reflects
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on these, In view of the. literelly thousends of demande that
are likely to flood in, the mechanics and manageability of
condueting such & program - and especlally in e way to minimize
a fliod of new litigation - should not be minimized. The
resulting litigation will derive not merely from prison inmates
but, as illustrated by these cases, from disappointed members
of the "media" who feel they arve being diseriminated against,
denied the opportunity to win Pulltzer prizes or evenm modest
ralses from their publicatione, etc.

It is important, also, that the problem be kept in
perapective. The Federal Bureau of Prisone presently allows
wide accessa by the medis to inspect end visit prisons, to
interview prison officials, former immates, and to receive
uncensored and unlimited correspondence, affidavits, charges,
articles and even books from prison inmetes. Priseng also
repularly allow bar association, civic and leglalative
ingpectiona and gemeral oversight. It is quite fietional,
in 1974, to suggest in view of sll of this Fpp’enaeié“ atid
of the ready accessibility of inmates to the courts under
habeas corpus and 1983, that the "right of the publiec to kmow'
(vhatever that is) 1s not rather generously gratified,

But having sald all of the foregoing, my Inatinct is to
conglder the possibility of some widdle ground. From a
doctrinal point of view, if middle ground were devised it

may not be logleal end would please neither the prison
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administrators, or the media, or the ACLU, But where First
Amendment rights lurk in the backgroumd, I do agree with Judge
MeGowsn and others thaet everyrreadomable effort should be made
to accommodate them ae broadly as the particular cireumatances
permlit.

One possible thought, which we might explore, would be
to conclude that the limited First fmendment rights implicated
with respect to priszon inmates could be met not only b%.}udge
MeGowan's formula, but, im the discretion of the administrators,
by a genexal vegulation somewhat along the followlng lines:
That a controlled and limited mumber of personal, head-to-head
interviews would be allowed in a particular prisom over a
particular time span {e.g., one a week); that Inmates desiring
such Interviews and representatives @ the media desiriﬁh
them should sipn up some specified time in advence, and ‘wme
inmate and reporter who are ac_corded the privilege would then
be selected by lot - o Irmates then being
subject to disciplinary comtrol or otherwise placed on an
"out~of-bounds” status with respect to personal press interviews.

Such a plan would have its adwministrative problems, to
be sure. But these would be far more menageable, in my view,
than any propogal found in the record of these three cases.
Moreover, it would add one additional cross-check - to the

Thsapptele
substantial ones presently existing - on the mmwer in which



prisons are operated and inmates treated.

In sum, T am reesonably familiar with the legal arguments
on both sideg and there are precedents to support both. Yet,
as you know, I feel stromgly that the courts should not be
drawm further into overseeing the administration of peunal

institutions, Zef.wa i cewe M(j ,&?«‘iﬂ

ILEuR.; JE.
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MEMORANDTIM

T Mr. Justice Powell DATE: April 18, 1974
FROM: John C, Jeffrles, Jr.

No. 73-1265 Saxbe v. Washington Post

This memorandum will record in general and econclusory terms
the highlights of cur conversation about the Washington Pest case
and its companions, We covered three prinecipal toples: the
nature and derivation of the First Amendment Interest Involved;
the appropriate standard for reviewing a regulaticn or practice
that touches that Interest; and the application of that standard
to specific situations.

First, I think we agreed that no individual reporter has a
persomal constitutional right to demand an interview Ywith a
consenting prisoner. He or his publisher may have a personal
constitutional right to publish what he finds out but not to
Insist on a partlcular means of aceess to information. To this
extent the 5G's distinction between so-called rights of access
and prior restraints dngublicaticn is well taken. This does
not mean, however, that an absclute ban om interviews violates
no constitutional puarantee. There 1s a constitutional Interest

involved here. Ik 1s the intervest of the public or community

at large in access to information relevant to self-govermment.
e y

Tt is one espect &F a constitutionally-created gystem of freedom
of expression. A e pre 8 generally represents the public's

rights and discharges the commmication funcilon essential to



a demceracy, but no particulsar individual who calls himself a
reporter and whe has some colorsble claim to that status can
insist that he —a-?:one/\rep eﬁ?@ﬁffpﬁlmﬁﬂfﬁ I believe
that the First Amendment places some restraint on the

of prison administrators to bar all Inmate Interviews with the
press, but I do not believe that it requires an administrator
to accede to every demand for an interview.

Second, the appropriate standard ig whether the regulation
or practice involved is necessary or essential to the legitimate
state interests of order, sdecurity, and rehabilitation., This
is well settled as a general approach to time, place and manner
restrictions. It ls also emerging as a standard for determining
the validity of an Incidental restraint on First Amendment
liberties dlmposed by government in the course of a legitimate
organizational activity. E.g., secondary schools (Tinker),
universities (Healy), draft program (0'Brien), prisoner mail
(Procunier).,

Third, this standard should be applied to the rTule or

regulation involved rather than to each particular case on an
R gt el ik

ad hoc basis. Once a valid rule 1s establighed, the application
1 is

of that rule to a particular circumstance/an appropriate subject
for deference to prison administrabtors. Thus I believe that

the penal authorities are competent to make and enforce rules
limiting press interviews. They can make rules limliting the

number of interviews for each inmate and in general, setting



3.

up qualifications to insure that the interviewers are bona fide
press, prohibiting interviews with prisoners under temporary
disciplinary sanction, etc. So long as the rule restricts the
general public's constitutional interest in access to informaticn
no more than 1s necessary and so long as its application to a
particular case is not arbitrary, the Constitution is not offended
by the fact that one particular reporter does not get a particular
interview when he wants it.

As a footnote I might add that there is no sense in making

a distinction between press-requested interviews and Immate-

requested interviews. Whoever is favored will make the formal

request, often after pré}ting by the other party.

JET, e

88
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73-1265 SAXBE v, WASHINGTON POST CO.

The case of Rlelndienst v, Mandel, 408 U.8, 753
is relevant,

Justice Blackmm quoted from Justice White's
opinion in‘ggd ﬁine as follows:

"It is the right of the public to
receive sultable access to social, political,
esthetic, moral and other ideas and experiences
which 1s crucial here." At 763.

Responding to the Government's idea that professors
who wanted to hear Mandel's ideas had access to books and
speeches, Justice Blackmun said:

‘‘While alternative means of sccess to
Mandel's ideas might he a relevant factor
were we called upon to balance First
Amendment rights against povernmental
regulatory Interests, * # % We are loath
to hold on this record that existence of ather
alternatives extinguishes altogether any
constitutional interest on the part of the
appellees in this particular form of access,"
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73-1265 SAXBE v. WASHYNGTON POST CO.

The case of Kleindienst v. Mendel, 408 U.S, 753

is relevant,

Justice Blaclomn quoted from Justice White's
opinion 4in red line ae follows:

"It ie the right of the public to
racaive suitable sceess to pocial, politicil,
eethetic, moral smd other ideas and experiences
which i{s erucial here." At 763,

Responding to the Goverrment's ides that professors
who wented to hear Mandel's ideas had access to books snd
speeches, Justice Blaclonm gaid:

B "While alternative meane of sccess to
Mandel's ideas might be a relevant factor
were we called upon to balance First
Amendment rights agdinst govermmental
regulatory Interestg. * ¥ * We are loath

to hold on this record that exletence of other
alternatives extinguishes altogether any
constitutional interest om the part of the
appellees in this particular form of accesp."
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GHAMBERS CIF April 22, 1974
= THE GHIEF JUSTIGE

Re: No. T3-754 - Procunier v. Hillery
No. 73-918 - Pell v. Frocunisr

No, 73-1265 - Saxbe v. Washington Post Co.

MEMORANDUM TO THE CONFERENCE:

This difficult case had few very clear cut and fixed
positions but my further study over the weekend leads me to
see my poaition as cleser for those who would susiain the
suthority of the corvections administrators than those who
would not! I would therefore reverse in 75-764, affirm in
75=918 and reverse in 73 -1265.

This is another one of those cases that will depend a
good deal on "how it is written, " The seclution to the problem
muat be allowed fime for experimentation and I fear an “shsolute!
eonstitutional holding adverse to administrators will fend to
iveeze' progresa.

| Regarda,

Les 73
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To: The Chief Just 1-;:/7‘

M, Justlee Douglas
Wr. Justdeo Brennain
M. Justice Wh te

Wr. Juatice Marehall
e, Jusgtice Blaclman
Mr. Justioe Powelle
Mr. Justice Rehnguist

ist DRAFT
SUPREME COURT OF THE UNITED,STATES.

No. 73-1285 Racirculated:

William B, Haxbe, Attorney

il ol R Whatamd On Writ of Certiorari to the

S;)z tgifmiir:}" Uhited States Court ’of
" Appeals for the Distriet
i of Columbia Cirevit.
The Washington Post Co.
et al.

[Tune —, 1874)

. Mu, Jusmics BTEwaRT delivered the opinion of the
Court,

The respondents, a major metropolitan newspaper and
one of ite reporters, initiated thie litigation to challenge
the constitutionality of paragraph 4 (h) (6} of Poliey
Btatement 1220,1A of the Federal Bureau of Prisons! At
the time that the case was in the Distriet Court and the
Court of Appeals, this regulation prohibited any personsl
interviews between newsmen and individually designated
federal prison inmates, The Solicitor (enerel hes in-
formed the Court that the reguletion was recently
amended ‘'to permit press interviews at federal prison
institutions that ean be characterized as miniimum secu-
rity.” * The general prohibiticn of press interviews with

1Pregs representatives will not be pernitted 1o interview individ-
ual inmates, This rule shail apply even where the inmnte requests or
seeks an interview, However, cotverantion may be permitted with
mmates whose dentity is not to be made publie, if it 1= limited to the
diecuzeion of joatitutionsl [ecilities, programa and activities”

= Letter of Apnt 18, 1974, 10 Cletk, Supreme Court of the United
Branes, presenitly on file with the Clerk.

From! Stewert, J.

ey 31 1974




78-1205—OPINTON
2 FANBE v, WABHINGTON POST Cfh

inmates remaing in cifeet, however, in three-quartery of
the federal prisous, €, e, in all medium-~ and maximunm-
serurily austitbtiong, incliding the two institutions ine
wvolved in this case.

In Mareh of 1972, the respondents requested permission
from the petitioners, the officials respensible for adminig-
tering federal pricone, to conduet several interviews with
apecific ininates in the prizons at Lewisburg, Pennsylvania,
and Danpory, Conneetiont.  The petitioners denied per-
miggion {or mieh mferviews on the suthority of Policy
Btatement 122004, The respondents (hereupon com-
menced this suit to challenge these denials and the regula-
tion on which they were predicated. Their essential con-
tention was that the prohibition of all prege interviews
with prison imnates abridges the protection that the First
Amendiment secords the newsgathering netivity of & free
press.  The Distriot Court agreed with thie contention and
held that the Poliey Statement, insofar as it totally pro-
hibited all press interviews ai the imstitutions involved,
violated the Fivst Amendment, Although the court ac-
knowledged that mgtitutionsl congiderations gould justify
the prohibition of some press-inmate interviews, the Dig-
it Court ordered the petitioners to eesse enforcing the
blanket prohibition of all such interviews and, pending
modification of the Policy Btatement, o consider inter-
view requests on an individual basie and “to withhold
permisgion o interview . . . only where demonsirable
administrative or disciplinary congiderations predomi-
nate.” 357 F. Bupp. 770, 775,

The petitioners appealed the Distriet Court’s judgment
10 the Court of Appeals for the Distriet of Columbia Cir-
euit.  We siayed the Distriet Cowrt’s order pending the
completion of that appeal. 406 U, B, 912 (1972). The
first time this ease was before it, the Court of Appeals
remanded it to the Distriet Court for additional findings
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of fact and particularly for reconsideration in light of this
Court’s intervening decision in Branszburg v. Hayes, 408
T. 8. 665 (1972}, 477 F. 2d 1168 (1972). On remand;
the District Court conducted further evidentinry hear~
ings, supplemented its findings of feet, and reconsiderad
its eonclusions of law in light of Bransburg and other re~
cent decisions that were urged upon it. In due course,
the court reaffirined its original decision, 337 F. Supp.
779, and the petitioners again appesled to the Court of
Appeals.

The Court of Appeals affirined the judgment of the
Distriet Court. e at press interviews with prisgn
inmates ¢ould not be totally prohibited as the Policy
Statement purported to do, but may “be denied only
where it is the judgment of the administrator directly
coneerned, hased on either the demonsirsted behavior
of the intnate, or special conditions existing at the ingti-
tution at the time the interview is requested, or both, that
the interview pregents a serious risk of administrative or
digciplinary problems.” ——F.2d —, — (1874). Any
blenket prohibition of such face-to-face interviews was
held to abridge the Firet Amendment’s protection of press
freedom. DBecsuse of the importent eoustitutional gues-
tion involved, and becanse of an apparent eonflict in ap-
proach to the question between the District of Columbia
Circuit snd the Ninth Circuit,® we pranted certiorar],
— T8 —

The policies of the Federal Bureau of Prisons regarding
viitations to prison inmates do not differ significantly
from the Californis policies considered in Pelf v. Pro-
cunier, ante, at —. As the Court of Appeals noted,

¥ Bee Septtle-Tacomo Newspaper Guild v. Parker, 450 F. 2d 1062,
KHi-1087 (1973), and Hillery v. Procusier, 364 F. Supp. 194, 199~
B (ND Cal. 1973),
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“inmates’ families, their attorneys, and religiovs eounsel
are accorded liberal visitation privileges, Bven friends
of inmates are allowed to visit, although their privileges
appear to be somewhet more lmited.” —- F. 2d, at —.
Other than members of these limited groups with per-
sonal and professional ties to the inmates, members of the
general public are not permitted under the Buresw’s policy
to enter the prisons and interview consenting inmates.
This policy is applied with an even hand to all prospeetive
vigitors, ineluding newsmen, who, like other members
of the publie, may enter the prisons io visit friends or
famnily mevobers, Bub, again like members of the gen-
eral publie, they may not enter the prison and insst on
wigiting an immate with whom they have no mich rels-
tionship. There {8 no indieation on this resord that
Poliey Statement 122014 has been interpreted or ap-
plied to prohibit a persom, who is otherwise eligible to
vigit and Interview an inmate, from deing so merely be-
eause he ig o member of the press.*

Haxeept for the limitation in Policy Statement 122018
on fage-to-face press-inmate interviews, membere of the
press are arcorded substantinl access to the federal prisons
in order to observe and report the conditions they find
there. Indeed, jonrnalists are given access to the prisons
and to prigen inmater that in significant respects exceeds
that affopded to members of the general publie,  For ex-
ample, Policy Statement 122014 permits press represeii-
atives to tour the prisons and {o photograph any prison
facilities® Turing such tours B hewsman is permitted o
conduct brief interviews with any inmates he might en-

#The Bolicitor General's brief represemie that “[m]embers of the
prees, like the publie gemerally, may wisgt the prison to see friende
therg.”  Presumably, the eame e troe with reepect to family merm-
Bere, The respondents have nov disputed this representation.

#8pe Paragraphe 4 (b)(6) and (7} of Pobiey Stelement 122014,

"P,., P .
[
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eounter.! Tn additvion, newsmen and inmates are per-
mitted virtually unlimited written correspondence with
each other” Oulgoing eorrespondence from inmates to
press repregentatives 19 neither censored nor inspected.
Incoming meil from press representatives is inapected
only for contraband or stetements ineiting illegal action.
Iloreover, prieon offieials are available to the press and
are required by Poliey Statement 12201A fo “give all
possible assistance” to press representatives “in providing
background and & specific report” concerning any inmate
complainte?

The regpondents have also conceded in their brief that
Poliey Btatement 122014 “has been interpreted by the
Burean to permit & newsman te interview a randomoly se-
leeted group of inmates” As a result, the reporter-
respondent in this case was permitted to interview a ran-
domly selected group of mmates at the Lewisburg prison,
Finglly, in light of the constant turnover in the prison
population, it is clear that there is nlways g large group
of recently released prisoners who are available to both
the press and the general public as a source of information
ehout eomditions in the federal prisona.*

Thus, it is clegr that Policy Btatement 1220.14 is not
part of any attermpt by the Federal Burean of Prisons to
soneeal from the publie the conditions prevailing in fed-
oral prigons, This limitation on prearranged press inter-

5 Hee purpgraph 4 (b) (8) sef out in 0. 1, supre.  The newdsman iz
requesied not 1o reveal the ideniity of the vnate, and the converss-
tion i to be limited fo Dstiwtional facilities, programe, and
activities

" Parpgraphs 40h) (1) and {2) of Policy Biatement 1220,14,

t Payagraph 4 (b) (12) of Poliey Sintement 122014,

#The Holieitor General’s brief informs vs 1het “approyimately one-
half of the prison population on any pne day will be released with the
following 12 monthe, The aversge population i 23,000, of whom
approximately 12000 are released each venr,”
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views with individually designated immates was motivated
by the same disciplinery and administrative considera-
tiong that underlie § 115.071 of the Californis Department:
of Corrections Manual, which we considersd in Proctinier
v. Hillery and Pell v, Procunier, anie, The experience of
the Burean pccords with thet of the California Depart-
ment of Corrections and suggesta that the interest of the
press is often “concentrated on a relatively amall number
of inmates who, as & result, [become] virtual ‘public fig-
ures’ within the prison society and gai[n] & disproportion-
ate degree of notoriety and influence among their fellow
mmates,”  FPell, ante, st ——  As a result those inmates
who are conspicuously publicized because of their re-
pented contacts with the press fend to become the source
of substantial dipeiplinary problems that can engulf s
large portion of the population at & prison.

The Distriet Court and the Court of Appeals sought Lo
meet this problem by deeresing a gelective poliey whereby
prison officipls eould deny inferviews !1Eeiy to Jead to dis-
ciplinary problems.  In the expert judpment of the peti-
tiomers, however, such s seleetive policy would spawn seri-
ous diseipline and morale problems of e own by engend-
eripg hostility and resentment among inmates who were
refused interview privileges granted to their fellows, The

 Director of the Bureau testified that “one of the very
basic tenets of sound correctional administration” is “to
treat gll inmates inearcerated in [the] institutions, us far
a;mmhis expert and professions] judg-
ment ig, of course, entitled to great deference,

In this case, however, it ie unnecessary to engage in any
delicete balancing of sueh penal considerations against the
legitimate demands of the First Amendment, For it ia
apparent that the pole Hmitation imposed on newsgather-
ing by Policy Statement 1220.14 is no more then g par-
tenlprised applisation of the genergl rule that nobody
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may enter the prison and designate an inmate whom he
would like to visit, unless the prospective vizitor is a
lawyer, clergyman, relative, or friend of that inmate.
This livitation on visitations i justified by what the
Court of Appeals ncknowledged as “the truiam that pris-
ong are institutions where public access iz generally
limited,” — F. 2d, at ~—— Bee Adderley v. Florida,
385 T, 8. 30, 41 (1968). In this regard, the Buresu of
Frisons visitation poliey dees not place the press in any
lers advantageous position than the public generally. In-
deed, the total access to federal prisons and prison inmates
thai the Buresu of Prisone accords to the press far sur-
passes that svailable to other members of the publie.

We find this case coustitutionally indistinguishable
from Pell %, Procunier, ante, and thus fully controlled by
the holding in that case. “[NJewsmen have no consti-
tutional right of access o prisons or their inmates beyond
that afiorded the general publie,” Feil, ante, at —.
The proposition “that the Constitution imposes upon
government the affvmative duty to make available to
journaliste sourees of information not available to mem-
bers of the public generally , . . finde no support in the
words of the Constitution or in any decigion of this
Cowrt.”  Jd,, at ——-  Thus, since Policy Statement
1220.14 “does not deny the press aecess to sourees of in-
formation available to members of the general publie,”
ibid., we hold that it does not abridge the freedom that
the First Aroendment guarantees,  Aceordingly, the judg-
ment of the Court of Appesls is reversed and the case i
remanded to the District Court for further proceedings
congistent. with this opinion,

It i s0 ordered.
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