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[ AU Pat F EEP R

JULTIZE SGTTER Si1cas

January 2, 1973

MEMORANDUMN TO THE CONFERENCE

Re: Bradley v, Milliken (Detroit School Casel

"y

[ have been advised thal & petition for rehearing on bane
was filed in this ease on December 23, and that the petitlon
has nof yol been acted upon. The Clerk of the Court of
Appeuls for the Sixth Circoit will promptly advize owe as
sorae 5 an order is entered o lhe rehearing petition, whick
e anticipates will be by Janueary 10,

Janiary 10,




Buprewe ootk of the Faited Bhatea
Washmoten, AL 70343

T okl BLIT P
JLUSTIDE POTTCI STEWART

January 16, 1973

MEMORANDUM TO THE CONFERENCE

Re: Detroif School Case

The United States Court of Appeals for the
Sixth Circuit entered an order 1his morning sctting
this case [or rearfument en bane on February 8.
As ihe order recites, its effert under the courl's
rules is to vaecate fhe judoment and Gpinion héreto-
fore rendered by the panel of three jwlzoes.

7%
e
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Ne. 72-349 - Schagl “ﬁdr“_Ei_EhE_Ei_ﬁ_E%
Richmonmd v, Scabte Boar
Fducation of the Cormonwealth
Of Virginla

No, T2-530 - Bradlev . State Board of
Foucation of the Commomerealth

of Wirpginia j

From: White, J.

Before us for review 1s the judgment
of the Court of Appeals Eor the Fourth Circuit
which revicewed the judgment of the District
Court, wvacated the Order of che District Court
entered on January 10, 1972, and dismizsed the
suif as against named state officials and the
school boards and supervisors of Henrico and
Chesterfield Counties. I would in turn vacate
the judgmrent of the Court of Appeals and remand
the case Eor furrher proceedings. As Harvy Blackoun
suggcsted in his note of Apri) 23th, T am stating

in summaty form the reasons for my vere,

The District Court had ordered the creation

of a single school divizion composed of the City of [



opinion as resting on a desire tg achieve a
“efable" racial mix and The plan as & whole to
be "the equivalent . . . of the imposition of a
Fixed racial quota." {Appx. 570a) Thils was
thought ta be error because' [v]he Constitution
imposces no such requirement ard impﬂsitiun_aﬁ a
matter of substantive constitutional right of any
particular degree of racial balance is beyond the
power of a uistrict Court " {Appx. 570a)

Had the Court of Appeals stopped there,
the diserict judge presumably would have been frec
to correct hls error, butb sti11] within the
boundaries of the expanded, conscllidarcd area of
the three districts. The Court of Appezls, however,
went on to rule chat the three sehoal distriecs
could mot be consclidared and treared as a unic.
Fichmend, Henrirs, and Chesterfield have been
separate school discricts for ower 100 ycars, co-

terminous with the political boundaries of vhe Citv

-
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past, but there was me evidence that they had

in any way ceoperated in this respect or In
resisting desegregation. Resistance, though mas-
give, had been individual. The 14902 Consbitution
and applicable legislation permitred rhe State
Board of Education to designate Cwo or more
eounties or counties snd cities as a single school
divicion. But the separate aschosl beards In the
combined unics remained scparate cperating entities.
THE Court of Appoals alsa polinted out that school
baards In Virkplnia had no power B0 Lax and must
depend on the county or other local governing body
for their financing. Finally, under rhe new Con-
stirurion of rhe Commgnwealth, a school division can
be eomposed of more than one school distrlet only

on requast of the schogl bpards and the concurrence
of the governing bedy of the county or clty. The
foerced consoelidation of the three districts ordeved

by the Dstrict Court was thus comtrary to Virgioia

LY ¢ —— — 7 — ———
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comsolidation invelved “practicalities of budget-

ing and C[imance that hoggled the nind."  (Appx. 578a)
Because the ¢reation and operation of the chree
school disrricts was not intended o circumvent any
federally protected vight and because Chere was ne
evidence that the consegquence of malntalning separtate
districts had impaired federally protected rights

. + « "for there 15 no right to racial balance within
cven a single school distriet" . . . the Court con-
cluded that "it was not within the district judge's
authorlty to order the comsolidation of these three
separate palitical subdivisions of the Commonwealth
of Virginia."” ({hppx. 580a-58ka} Once 1t became
clear that imposed sepregation had been completely
removed within the scheool distrier of the City of
Richmond, "further intervention by the disrrict coure
wars neifher necessary ner justifiable."  (Appx. 581la)

The three school districts were to be viewed separacely

anid the necessary remedies limposed discrict by district.

i



-5 -
or even as a mabtter of remedy for an adjudicated
violation, strict racizl quetas are net obligatary
and very likely errongous. In this sense, achieving
racial balance would be no ecrcuse whatscever Eor a
remedy crossing district lines; for, as the Court
of Appeals said, “thefe Iz oo right to racial balance
within even a single scheol districe."  (Appx. 580a)
The district judge was nor at liberty to impose
raclal quoetas, within or wichout Richmond. But if he
was free to merge school districts, to cross schoel
district lines, or to conscolidate Richweond, Henrieo,
and Chesterficld into one school district, would 2
deseprepation plan for the entire area he adequate if
it merely followed, exactly, the desegreparicn plans
of individual districts -- that ig, Richmond srtudents
would actend Richmond schools In secordance with the
Bichmond plan, Henrico students in accordance with
the Henrico plan, and so on? [ doubt that such a

plan for the entize area would satisfy our cases: and,

i TR
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plans would noc ke adequate for the consolidarced
area, for on that basis there would be identifiable
whirte and black schools coexisting within relatively
short distances of one another and the dual system
would mot have been eliminated root and branch.

But I would rather noe rely on my vlew of this
record fn this respect not on that of Mr. Kurland
elirher. I would prefer that the Court of Apprals
look 2f the case in this light, which it surely did
not do. The Court econeeded that the State's near
plenary power over its political yubdivisions could
oot be used as an instrumeni £or circumencing the
Fourteenth Amendacnt right "co attend a unicary school
systen' ; the Teath Amendnent would then be in conflict
with the Fourteenth and "{t [i5] settled that the
latter will prewail." ({&ppx. 580a) Strangely, the
Coure of Appeals’ enly discoverable response to its
own sally was that there was no right co a racial

balance within a school district and so oo right, for

I —— —-
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to be explored. Thers should have Leen further
inquiry: firse, considering the thres countles ag

a unit, whether the separate county plans fell short
as an adequate federal romedy fer past coustitutional
viclations: and, second, if the answer to that gues-
tion was in the zfflemative, whether the shortcomlings
of the individual county plans prowided a sufficient
federal frundation for merging the three districts or
i any other way crossing district lineﬁ 50 45 Lo
eliminate, te the extent reasonable and practicable,
racially idencifisble schools and hence discstablish-
ing what had been duwal school sysrems in each of the
three Countics.

Historically, Virpinia has not Found it Im-
possible ro merge school disericEs even though
individual districts retaln thelr identity and remain
dopendent oh their local governing entities for Eingn-
cial support. As Che Court of Appeals recognized, the

State School Roard ordered such eoncolidation on

P —— Y
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the same results may be achicved with the proper
local consents. GConselidations of school districts ]
do not sppear Lo be the impossible undertaking the
Court of Appeals envizaged. Judge Winter wrote in
dissent below, but he was unchallenged when he
pointed out the following:

"The Virginia Constitution was revised
in 1970, the revisicns becoming cfisctive
July 1, 197E. A consolidaticn of schanl
districes ¢f pelitical subdlyisions may
now be effected only at the reguest {and
with the comsent) of the school boards and
governing hodies of the affecrted peolitical
subdivisions. Wa. Const. Art. VIIL, § 5{a},
as revised (13701 Va. Ceode Ann. § 22-30
(Cum. Supp. 197L}. With the exception of
this present reguirement of consent, ie is
correct €0 say that under Virginia statutes
enacted pursuant to both the Fformer and che
current State Constivutions, there were
and are specific provisicons governdng (1} the
composition, appointment and céerms of mem-
bers of a sehocl beard of a division conposed
of two or more policfegl suvbdivizions, {2) the

qualificavions and datles of the consolidated
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rules and regulations €or che financial
forrula for the allocation ofF cperating
costs, capleal autlay, and ineurring of
indebtedness for school construercion,

(B) the fisecal agent Fovr the eonsolidated

divisicn, and (9) the cffective dare for

formation of the Board and its assumption
of the supervision and cperarlion of all
schools within the conselidated division.

Ya. Code Ann. §§ 22-100.3 co 22-100.11

(Cum, Supp. 1971}. It may be added that

in agl] respectrs the order of the district

el — e -

court complicd with the provisions of

pxlsting srate law, cave only that of the

[ R —

[ requlrtenent of consent and the schoo)
| boards and governing bodies of all of the

affected polirical subdivisions." (appx.

1
586a~387a, n. 3} }
The Fourteenth Amcodment addresses itself eo |

I
the Statfes, as well as ro chelr subdivisions., Loegl

governmental lines did not suffice to Erustrate proper

remedial steps inm Emporia or Scotland HNeck, nar hawve

they stood in che way of otherwisze nmecessary or

desirable remedies for other conscitucional vielacions.

——
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disregard of cicy or county boundaries, are obvious
examples of this truism, particularly whers a

racial discrimination lies ac the heart of the vicla-
tion adjudicated. Gomillionm w. Liphtfoot, 364 U.5.
339 {1960).

Concoding that schieving racial balance or
tacial quotas in Richmond, Chesterfield, and Henrien
County schaolsz was neither required nor permissible,
and surely no excuse for emasculating otherwlse proper
gchool district boundarics, T newvertheless would
remand For fhe benefit of the Court of Appeals’ vwiew
of what the prefile of a preoper plan would be 1f the
three districts were Eo be treated as 2 unit and, 1in
light of itz opinion in this respect, Eo have Lts con-
~sldered judgment as to whether the boundaries of each
of the three disericts must be adhered to 1im all
respects. If not, 2 Teéwand to the Discrice Court for
praparaticon of 2 new plan would probably eventuate.

I may have misread the opinion of the Court

et AR LR me— e = —
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be observed in Eashioning remedies Eor invidious
discriminations under the Fourteenth Amendmenc. 1E
Eitat was its ruling, in my view it was error; and [
would in that event remand the ¢asze for reconsldera-
tian by the Court of appeals, frced of its misconcepk-

tion of tle controlling federal Eaw.

_F-""'"-'_._'_-_
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No. 72=54% - Schood Hgard of the Clity of Richmond
v. State Board of Rducation of the Commonwaalbh
af Virginla

Ho. 72-590 - Bradley w. Stake Hagrd of Pducation of
the Comgomwealth of Vvirginia

From: PRehaguist, J.

I had theught following Conference dizcussicn of thoge
raxez and the exchangc 0f mencranda afﬁerward that I might
bBe able to join a remand of these cases, which would hzaically
diszavow He Court of Abpeals' reliance on the Tenth Arcndment
ut otherwiss articulate pretty mach the wiewsa that Potcter
expressed at Jonferenace, with which I found nyself in agreemshnt.
Thi view which Hyron expresses in his memorsandumn sesms to we
a good Jdeal hycader thanm whal I had in mind, and a0 I thought
5ane putrposc might be served in setting forth my wview in
rough form. I think my appecach woilld suppert cither affirmance
or & limited remarnd.

Inscfar as the Court of Appeals, in reversing the Judgrent
of the District Court, relied upon the TYench pmendment, I
dizagree. Plaintiffs ar¢ ergerting «lains which arise
under the Fourteenth Amencment, and certainly tho Tenth
Amendaent does not override the Pourteenth. Tgking the
Court @f Appesls' opinion as a wholo, I do wot actoally think

that the majority placed primary reliance on the Tenlh Amendmoent,

Tt
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but if it would serve any useful purpose, L would join in woting
o rematd in order that they could considet Lhe appeal
wnencurrered by whatower reliasce they may have placed on it.
T don't, however, think I could agree ob an opinion simply
stating that and no more, since the case has been argued and is
hexe for decision.

Insofar as Byron's memorandum rejects the hobtion that
a districlk court may never fashion relict in school cases
which woald result in the crossing of school district

>/

boundaries, I agree. But [ think I wouald zay that it may
hardly égg{ de this, and I guess he wouldn't. I woald think
that sort of remedy for a Fourteenth Armendment right would he
available only wnere the drawing of the boundary lines or use
of the baundary lines were themselwes a substantial elerent
in the wiglation of the right, or where the houndary lines
wért vbserved largely in the bBreach. Examples which occur are
manipnlative use of lines By school authoritices to enforce ar
preserve mRggregation, repoatod disregard of kEhe lines by schoal
authoritics with the resul: that substantial part= of the
puPil population were in fact interchanged., or some sort of

joint action by the three school disteicks of g similar naturc.

s I think the mejority of the Court of Appeals would agreae,
too. The discussion in Part IIT of the majority opinion,
57z refuting any idea of joint ackion by the three bhoards,
indicates ratner cleariv rFhat hactd (hat fopre Fhrnsht fhara
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My understiznding of the record in this case loads me ko
balicve that it deesn't afford a basis for any such finding.
The schoel district wuendaries here were drawn a centlry ago.
and the only secasion oo which they had been significantly
changed have been aa a result of the annexation of parts of
the two counties to the City of Richmond, As I understand
Virginia law, the change in the achool district boondiry
woul? ho an expected concomitant of the anmexation, and since
the effect of the most recent change in 1970 was to increase
the ratiec of whites toc Megroes in the one of the throc school
avatems wWhich bas the bigchest perccﬁtagc ef KEogro students, ik
coertainly cannok be said to have bBeon fone with any invidious
intent,

I don't see, asither, how the fact that achools close to
the common border al two districbts are close to each cther
really advances the constitutional argument. It ig Aifficulsn
to imagine twe metropolitan scheool districts having a commen
border in which this would not be the cane fo some dogroc,
The fasec of the Xennedy School, 2 part of the Richrmond system
but located within Honvlico County, strikes me the same way:
it is Aattoaded only by students from the Richoond district,
and unless its lacation i= shown ko he part and parcel of
some manipalative schemp, I 4o not see how this fack hears

on the con=zpituticonal argument.

- et TR e ——
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Petitioners in cheir brief, pages 16-18, conktend

inter alia that the scheel otficials dnvalwved did nol give
adequate considoration to the effect of new copstructicn

in "perpeteating segregation or rotarding desegregation®.
I1f such failure were cstablished and found to have resultec
in a failwre on the part of one of the school distrines

to uperate a wnitary schoeol system, that could be grounds
for relief on an inktra district basis: bot I do not ses how
it gould establicsh o constitutional Basis for consclidating
three ptherwise separate districts.

Fetitiopers' treatment of the subject of interchange
of ﬂtuécnts amgng diastricte is contained at pages 22-24 of
their brief. It consists of references to other school
districts in ¥Virginia which have operated mulbi-county
school systems for Wegqro students, and reference Lo o

practice followed irmediatcly alicr anhexation chanoed

the district boundaries whereby students temporarily attended

classes in achool distrigts in which they did act reside.
I do not age hew Lhese facts would support the findineg,

even had one boen made, that the throe countics inwvelwod

here either disregavded district limes or used them manipulativelwy

to potpetulte zegregation. In this connection, Ehe Coyrt
of hppeals held (572a):

“But neither the record nor the epinion of the
District Court even suggests thabt there was evor
joint interaction between any of the two units

- Lam




purpase of kecping one unit relatively whiteo by
confining “lacks to anocther.”

The ocnly evidence that sooms tﬂ.me argual:ly substaatial
that school district boundaries Mawve heen disresarded in the
past is this State statute cnacted in L0 in furtherance of
a "frecdom of chaice® srogram. The Vivginia General Assembly
authorized buition grants o students for cducation
"in noasectarian private schools im or ewgside, and in public
schools lecated cutside, the lecality whers the children

reside . . ." Va. Code mon. & 22-11%.29. This legislation

was held unconstitutional in Sriffin v. State Board of

Education, 29% F. Supp. 1178 {(E.D. ¥Va. 1369, angd the
scholarchip pregrom wasz kermipated in June, 1970.

It seems £t me that there i=s a sigrificant differchce
botween the State authorizing individuwal pupils to attend
pﬁblic schools cukside of the distriet in which they rfeside
tf the pupil chogges to do 5o, and action by the State
or by the districts which would asﬁiqn pupils across
district lines on the initiative of the governmental body.,
Had plaintiffs sought relief in the farm of gourk
avthorization for individual puplils, on their inltiative,
to attend sthacls io one of the obher two diskricts, it
could hawe been fairly arguedd that this was ovnly the
converge of what the State had proviously szancticned in

the form of tuition grants, and the Stoate having LHecen willing

.,__.._----_l_-l|
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could not constitukianally refuse them the right to cross
district lines on their own initiative. But this is not the
relief sought of granted by the District Cﬁurtf that relief
comsisted of & consolidation of the three districts, with
mandatory cross-district assignwents to Lo made on bhe
authority of the court guite apart from pupil choice. I
do not think the earlier ten yoir operatios of the tuirion
grant program can b =aidé te have countenanced bhe Same

kimd or ecxtent of gistrict boundary ¢ressing which thco
>
District Jouart has pandated.

i
The Disrkrict Court and the petitiooers alsoc rely on

the fact that the State for a pericd of years after the
Braown deciszion foskered and encouraged segregated school
gystems in the wariou= school districte. There is no doubt
that it Qid, but I do mot see what this adds to the concodod

fact that the three districts in guestien epach maintained a

dual school svetem until recentlvy. But the Efact that the State
*¢ I had had seme difficulty finding the underlying documents
upen which the Digtriet Court appears to have relied in making
hiz finding that substanlial amounts 0Ff these buiticn grants
were pald to students in Richmond, Henrico, and Chesterfield
Counties, and that a substantial numSer of the recipienkts of
these countics atbended school outside 0f the districor im which
thoy liwved., The District Couart undoubtedly so found, at

pages 329-30, Pet. BA. Both he at those pages, and the two
patitioners in theitv bhricf, referred to o series aF exhiibits
presumably iptroduaced at the trial which suppert this finding
{P¥x 101, 112, 117, 11, 1200, but oy exXaminotion of the volume
containing the exhiklits indicotes that these are not conkained
in it. At any rate, for purposcs of discussien in the rext

I hawve as=sumed that the Diskrict Court's tinding= are sapported
by these ewhibits,

C e e T
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encouraged this sort of segregation does not offer a basis
for lumping these three particular districts toguther, unless
the State had lumped them fogether in its effort te maiatais
segregation.  Patting these difficultics to one side, the
logical consequonce 0f petitiocners' argument mast be that

by reason of State invelvement, the entire State i ko be
treated as oche school district, a positian which neither they
por the District Court are willing to adozt,

It iz wndisputed th;t ;;Zﬁ of these three =chool diskricts
for a long pericd of time denied Negroes Eheir constitubtional
right to attend desegregated schanls. Certainly our cases
made ¢lear that the District Court had aﬁple suthoerity to
require correcktive action oo the part of these districts to
remedy the wrong. But the District Qoure did net stop with
requiring rach of the separate districks to oporate a
unitary school systom; it went furthet and in cffect required
the epthsolidation of three genuinely separate distriecrs.
Given my understanding of the record, I de not thipk this is
a permiassible remedy, and I guess it is here that I part
company with DyTomn.

Byron Savs at'pagc 10 0f hig memorandum that he would
"remand for the bencfit QF the Court of Appeals' wiew of

what the profile of a proper plan would be if *he three

districis wore ko be treated as= a3 umit and, in light of his

opinien in this respect, ko have its considercd judgment a=

- e g ——
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congiderations of the type that zchool boards custamatily
deal with which would lead one to decide that the three units
would botter be consolidated, It to me this 15 a far ory
from the kxinds of standards which can ke derived from the
tonstitution or from the Court's previcus decisions in this
arti.

I think the lapguage which the Court of Appeals guoted
from Swann, 402 0.5, 1, 16, tends o suﬁpﬂrt this wiew:

"In apeking to define even in broad and general

terms: how far this remedial power extends it is

importoant to repember that judicial powers may

e exercised only on the hasis of a constituticonal

viclation. FRemedial judicial auntherity doeos not

pit judaes avtomatically in the shoes of school

authorities whose powers are plenary.”

The Ereguently cuantaed languace from L{he Court's previous
decisloneg == "desegregated schocl system", "unitary school
systems”, absence of any "black schools™ or "white achoolis”™ —--
requires a reference to aome governmentally deflined system
26 & beginning ooint in the apaly=sis,. I do not see hod,

in the absence of the sort of exceptional circumstances which

don't exinr here, this staveing point ¢an be other thon the

gthool district in which the plaintiffs actually attend acheocl.

If this limitation is to bhe disregarded solcly becouse
the comnand of the Fourteentn Amendmoent is addrezszed to the

"Etate"”, there i=s po logical stopping place shert of a Stare-

S —
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wide remedy which wholly disregarded districk lines, and
was limited only in terms of administrative factors such as
the awailakility =f =chool facilities, length of travel,
and the 1like.

The fact that the State might wluntarily e ve authorized
conselidacion under State law does not, 0 my mind, have muach
bearing on the constituticnal izsue. Certainly the LrKare
had mot suthorized consolidaticn here. "in Wright w. Council

o0f City of Erporia, 497 U.5. 453, the Cowtt 4id net consider

it crucial that the State could havwe and probably would have
authorized the aplitting aff of thc Emporla ¢ity schocol

Bystem from the rest of the Greonsville County district; it
held that tho Federal Constitution prevented the selitting of
the district where the creation of the new district would have
carved up an existing district,thereby abt least partially
frustrating the cffect ofF a desegregation order to which

the eristing district was subject. If the possibility of

State approval of o realigoment of districts cinnot be allowed
to frustrate the enforcement of an otherwise established
Fourteenth Amendment right it this arca, it should likewize

not be held ko authorize a remedy which would not independently
¢Xist under the Consiltution. T would suspect theXe are very
few States which do not awthorize school Aistrict consclidation

undey some provigicon of State law, wherher by referendum,

I ——————
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ponsent of tho governing bodies, or otherwise, sc that this
provisien of wirginia low for perposes of Pouertoenth hmendment
analysis probably has a gounterpart in every State of the
umion. |

Under my line of reasoning, if T may call it thut, I
do not reach Fwann-type isswes as to whether thde Diatrict Court
was motivated oy a Qegire to inAure "racial kalance” or @
"yiakle rarial mix", or whether he placed too much emphacis
oh bussing. These arc guestions which are reached only after
the initial determinakion ia made tha+e the three districts
are to be treated aa a unit for schaol parposes. I think
the basic thrust of Part TIT of the Court of Appeals' opinion,
with which I substantially agree, was that on the facts of this
case the District Ceurl had no constitutional basis for
making this initial detarmination.
JW

V
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A wgrd 'n resly to Bill Behnguizt's olrculation in
the Hiermeond zehool case.

The Fourieenth smencment's proceripilon of denial
of equal grotection of Lhe laws &pplies to the Stetes, &8
we2ll as o indlvidual school boeards as Tnatrumentalliles
"state,!" YWhere cosentisl to corrsct the maintensnco
of p dunl schoold system, Lt is my positicn that the
remedial power of & federal Zistrict court is oot necessarily
1ivited oy peoliticsl sabdivisicon lings. This Jots noct mcan
that diztrist iines should not te respested where reasonably
adeguate rermcdies nay ctherwlse he fashleoned; nor doces 1%
mean 8t this point thet disfrict lines shosld be prosscd in
this case.

In the present case, the uwnreverzed findlings of the
TDiztriect Tocurt were that politicsl subdivision lines throuagn-

aul tie Commonwenlih of Virginis have "hoen lpnored wher:

necensery o serve publle cducation policies, Ifnmluding

May B, 19?3% 7 M

o dar

[N

- —




pegregaticn,” 333 F. Supp., ot 113, In these circumssances,
1t mekes Little difference i the Taeh iz thet the lirnes ol
these partleulsr distriects were not creossed to any preal
extent. The pelnt 1s that the Findings of the Ristrict
court 2211 ints auestilen the Sizte’s wincle argumeni =Ith
respect Lo the carctlty of disirict lines. In the words of
the Districs Court: "[The difzstrict liees] have bever becre
cootacles for the travel of pupils arder vardous Bcheencs,
gome of them central”y adminlstered, nome of them overtly
intended 4o promote the dual systen, " 338 %L Supp., at 83,
The lines, even If mever manipolated by the zub’ect
disgtricts 1n fhis lawsali, were never sacrosanet as g matier
of state polinsy when segregation was the goz2l ancd chsuld not
gtand 85 an !nsoperable barrler fto an effective renedy in any
of these trhree districsts, 2ach of which has officfally maln-
tained Zual sghool syztems, AL Che very least, 17 the Court
of Appesls is wrong 1in thinxing tha< in fashioning an
elffectlive repedy 1t was legally barred by the Tenth Amend-
ment or otherwise fromn crossiag distriet limes, must not the
gourt of Appeals keve to cwverturo the Dlstrict Coupt's finmd-

Ings as to the lack of integristy of achoowl) district 1ines In

Mt mhar s —— " &I WP
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No. 73-436

GROSE PROINTE POBLIC SCHOOL SYSTEM

V.

LDHADLEY, el al

1. Summary; This is a school desegregalion case involving the
school systetr of Detroit, Michigan, and the schont distoicts in the surrounding
melropulitan area. Petitioners seek review uf the CA B en bane decision affirming
cerlain findings of the dlstrict court relaling to the racially discriminatory s._nt.s
of the State defendants and the appropriateness of & desogrepgation plan invalring
the Detroit metropolitan area.

2. Facls:  In 187D-71, 13.4 b of the students enrolled in Michigan sehool

districts were black and B4, 8% were white, During the same peried, 63 B of

o

the students enrolled in the City of Detroit school district were black and

34 . 8% were white,

—_——. -

In 1970, the plaintiffz, hack and while students attending Delrgit sehonls

and their parents, filed the prescnf action against the Detreit Beoard of Educalion

and its members, the Dotroit Superintendsnt of Schools, the Governor, the

T ErATLS -

Aftorney Ceneral, the Michigan State Superintendent of Public Fdueation, and the

§ o — — —— —

L

Michiran State Board of Eduocation, Mo school district other thar Detroil was

. —_ _— —_———
e ————— = p—— —_———

el as 7 defendant, The complaint allegod that the Detroit public schodl

|
'-_|'|
at

Py ——

. System was racially segregated as a resull of the actions aml policies of the

e
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3.
Detroit Board of Education ani the Stale. It also alleged that a state statute,
T 12 of 1970 DA 48, was umconstitulional because it had delnyed implenentation
in 1970 of 2 racial balamge plan adopled by the Neiroit Board of Education.

The district court denied pkaintiffs application for preliminary
injunctive relief, CA G affirmed but hefd 19590 PA 43, & 12 unconstitutional.

On Septerber 27, 1971, the district court issued its decision holding
that the Datroit publie sehool system was .'_ran::iallj,' sepropated as a resualt of
actions of the Detroit Board and the State, The Detroit Doacd's actions
related to segregative zondng, asslpament, and &chagl construclion practices

within the City, The SL.a.tL 5 aclions related tn the [9TQ statutes prev 11::1151}r held

e m——— — m— —

T —— -

unmn&htutmnﬂl the Stﬁ.te 5 '1]:lpmval prior to !9 82 of school site sclection

in Detl oit, its I:lemal u:nf student transportalion funu:!s Lo Detpoit while granting

such funds to rural school districts, :Lru:l. its I:'1|:1t appr-::-vztl of ceririn segregatne

e —— e

Crogs- dlshmt tr'mspnrhtm:i of students {rom] -:me_;!i:bh e::h::-:nl The rourt

- - . ——— — - ——

alsn:- hem thﬂ.t a]l _'-;Ehu-:}] {l15trmts :Lr::- instrumentalities of tho State and that the

—_— - —_— —_ _————— ——————— v

Btate was thus legally responsible for the segrepative actions of the Detroit
Board., The court ordered submission of desegvepation plans dircoted foward
bath the City of Detroit and the metropolilan area,

Later, 43 school districts within the surrounding counties of Wayne,

—_—

- —————— = ———

Oakland, and ]'l.-'["l;ccrmh fuled moticns to intervene, The ¢ourt prapted the motions

but litnited the distriets” partieipation,
On Mareh 24 and 28, 1872, lhe district coort issued degisions rejecting

desegregakion plans inmiving oaly Delrnit, stating in part: "Reliod of

T e et
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segrogation cannot e accomplished within the rorporafe geographical
jimits of the city.™ The eourt noted that sueh a plan would make the Detrodt
system racially eatifinble as black, involve excessive T.E'D::'-tﬁ and transportation.,
would not bend itself as g boilding block for o mefropolitan ptan', and would
lezve many schools 75 to 807 biack.

On June 14, 1972, the court tssued its decision establishing tentative

boundaries (or 3 metropolitan romedy and providing for 4 parel of 3 menbers

to desipn plans for integrating Detrait schools and those of 53 metropolitan school

districts with the three =orvrcunding cuqnl;ips, Wayne, (akland and Macomb,

©n July 11, the court ordered the state defondaots, ineluding the

—_— e ——— —

sfate treasurcy, to parchase or otherwise acquire 295 additional sehool buses

-

tu be used in (he desegrepation plan.

On July 20, 1972, the diztrict court cortified certatn issues nnder
28U, 5.0, 1202(b). The isswes relate to the ollowing orders of the district
court: {i} ruline on isswe of sepregation, Sept, 27, 19%1; [ii) raling on
propriely of Meiropolitan remedy, Mapeh 24, 1972; {1ti) ruling rejecting Detroit-
only desepragation plan, March 28, 1972; {iv) raling oo descpgregatlon arca
and develapment of plan, June 14, 1%72: {) order for acguisition of

transportatbon, Juby 8, 1872,

A A stayed all the court's orders, excopt those velating te planning,
On Decamber &, 1978, o CA B pasel affirmed the district court™s ralincs,

On June 12, 1973, CA 6 en bane issued ils docigion aflfirminy in part,

—— o m—
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vacating in part, and remanding loer further consideration, Th.e court

—— - — [ — — — —_—

a.ff'l.l:‘ml:'d all the district E-:'le’t 5 I'md::nf:. rEEﬁ,rdlnE the - segregative prnc*:cns

— T — - —

of the Detroit Doard ond the State. T :11-::: El.!'llrmed the chistrict court’s

fmdmg fhat a Detroat-only dEEE"remtmn phn wis inappropriate, It stated:

- —=g—==r

"The anly f¢asivle jﬂfsearegﬂt_v_::p_ph_u_n_}n:-tm'ﬂ;s.th_E_fem_sszﬂﬁ af the boundary tines

bEf.‘ﬁEPn thﬂ' Delrmt e haot D!bl.lll.':t and ad]acent or nearby sn:hr:um dLstrm te

_— . — - e mm—— — - —_

for the 11nuted' purpose of providing an cifective dnspgrEﬁatmn p]zm " The court

—— - .- —— e - - -

therefore held that the district court had authority to order preparation of 3
metropolitan plan for cross-distriet asgipnment and {ransportation of students,
Az to the sehool disieigts in the three-county metropeolitan area, the

court noted that no proof bad been taken with respect to the establishment af the

T o

cgunty hounduries, H:ume of these a.ft'ecter] 54:]1::-::-1 districts bud intervened, u:lther':

—_— _—— —— - — —_ ——

iSE_I.E_,_ Citing Rule 13, Fed, I, Civ, P, the epurt E_ﬁlgﬁ:at these districts

shnuld ke ma{!e parlge_q In vargline the distriet court’'s March 28, 1972 arder,

the court stated;

“Qn remand, any pacty against whom relief is sought,
uu:!udmn ‘sehooi t‘lmtrlcts which heretefore have intervened and
sthool districts which bersafter may be¢ome parties to this
litigation, shatl be afforded an opportunity to offer additional
evidence, and lu cross—equmite available witnesses wha
previously have testified, nh any iSgua raised by the pleadings,
including amendments fhereln, a5 may b relevant and
admisgibdle to such issues. The District Court may considar
any gvidence pow on file and such additionn] competent evidence
a2 may be introducod Dy any p"l.rt;.r However, the Gistrict
Court will ot e mquued to receive any additiona] e emdem:e 18
to the matiérs n:-u:n:ntmr*ed inits It Hulm.:, on the Issuo of = =
Eegrefqtmn dated September 27, 1971, and reportad at 313 F,
Supp. Hel, or its F mtimg_f. af Fact and Conclusions of Law an
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the "Delroil-ondy' plans of desepregation, dated Mareh 28, 1972
The court alsoe permitted the pariies on remand to amcend their complaint B
conform [ the evidence.,

Judges Weick and Miller filed disgenting opininons, Judpe Kent dissented
ir part and eonturred in part.

3. Contentions: (a) Petitioners present a detaited attack on the
district court and CA € opinions.  Petitioners first contend that the [indings

regarding the diseriminatory actions of the state officers are erronedus. They

argue that tho State is oot legally responsible for the actions of the Dotrait

———— e —— —ag— .- - e — .

Beard, that transpsrtation funds were not used ina diseriminatory manner,
ﬂ';t the State t[id.'ian:clgage tn discriminatory school site gclection, and that 1070
A 48, ¢ 12 did not have 3 sepropative effect, They point out that none of the
state defentanis were persohally found o have committed acts resulting in
de jure segregation,

i) Pelitioners arpue that CA 6 erred in holdlog that a “Detroit-only™

deserrepnllon remedy s unfeasible, Petitioners asscrt that the CA B decision

ig incandlict with decizions of other cimcuils, inclodicpr CA 4 in Erﬂ.tllﬂz.r_*-r.

Richmond Schon) Doaed, 462 T 2d 1058, aff'd 8. {19772},

ir} Tetitionors atso asszert that the CAa 6 erred in hl:lldi_n{;_lh.:g.t a

——— .

N
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multi-district remedy, requiring cross-district reassignment and transportalion

af sludents, is constitutionally permissible. Petitioners contend that such a L

—_— -



remedy is not réquired to establish a "unifary'” school system, Petil‘ic:-ners

I nule th'!.l thE p[dmt fff=" n:nm']]"unt u]legcri sr[e jum qegremtmn n::ml'n.r 1.1.r1t]un ths-

| cnnl‘mes of the Detroit Sehool Dlstmct 'Lmi that on qr-huul aFEART mt nther !h,!_n

— — — —_— —_—— —_—

Dfl!r-::-lt wis made ¢ p'lrty in f.he cause, Purthermore, e disirict eourt's

fmdmg of disc) rlmmatmu m]ated only fo the I}etrml Schu-:ul Sys!em There

- —— —— _ﬁ_—u— —_—

was o (Indikg that the sehoa) district boundaries were deawn in a disc rirninatory
manner or thatl the school districts in the tri-county metronolilan area
commilied acts of fe jurc sepregation,

{d} Potitioners also argue that the CA B decision viglates the thie protess
rights of the affected achoot districts in the tri—County drea since on reinand
they will noet e a2llowed to litipate the decisive issues velating to the
gegrepation of the Detroil sehool sysiem, the feasibhility of & "Detroit-only”
plan, and the propriety of 3 alti-discrict remedy, They request this Court
to woeade the distriet court™s rulings on thoge sGues,

{e] Ome of the Petitioners, a lalbor union represerting the professional
personnel of the Van Divke School District, contend that they sire unrepresentod
on the panel appointed by the district court, They contend thyl they showeld
bz permidted to partieipule in the pancl’s fomoulation of a desepregation plan.

Respondents, iovluding the Detroit Roard of Bducation, rely on the CA B
opliion. :

Re&p{mdents also conbend thal {:er?:lumri Should e denied becaose

8 finl sebord descwrepﬂl-:-n ardor hos ot been Enfere-:i Respondents list the

e — § e — — —_—— e, — e————— | ——
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fuiluwmg :I.‘:&LIE'S still tn:n L'u: rﬂsn]wd by the distriet cooet: {17 the idenlities

ol the school districts to b ineleded in o floal deseprepation plan, (2) the
extent and type of transpoctation to be required, (2] the precise method of
crossing schoel district boundaries to exchange pupils, (4] the number of
pupils o e cxchanged, and {5) the Geally invralved. Respondents nzscrt
that & “favtual vacuuin' exists ard thyd \he issues cannot be properly
evaloabed al this point.

Fetitipners respond that review 18 appropriale since the CA 6 holding
that a medropolitan romedy is appropriale s in conflict with decisions of
other ¢ircuits. The details of the desegyrepralion plan are irrelevant to
review of thie izsue, Furthermorea, the district court will nat receive new
evidence on the issues relating to the State's discriminatory conduel, the
feasgilality of the "Detroit-only™ descgregation plan, aod the appropriatencss
of the metropolitay remedy, Petitioners contend that these issues are
sulficiently important to merpit review af this time, Otherwise, considerable
tiroe jned money will be expended in future litipation,

In reply, respondents assert that petilioner =chool districts hod a
full vpportunity to participate in the hearins on the metropoliran plans
and wore represented on the court-appoinled panel,

4. Discussion;  The {'entrﬂ quastion 15 whether there is a "1':11:.11

—_ mi— = — — _— e —

decizion™ for purpases of appeal. Traditionally, a final judgment is ope which

ends the litigntion on the merits aad leaves nolhing (or the court to dao bat

execule (e judpment, Thus, in {he strict Aensa, there is oo fiog] decision



A
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in thig case . A5 the petilioners point oul, howewer, many of the impoetant
igsues have beon resolved, Thus, the Court must delermine whether review
should he pranted it this time in the interests of judicial ceonpmy and [urther
pxpenditure of lime and resources by the parties,

There are responses,

Movernber G, 1873 Buckloy

Ops in.JJt Appx
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FRELIMINARY MEMORANDUM

Novomber 16th Conferencc Cerf to CA B

Lisi 1, Shewt 4 {E‘l]_j_l_.]-i!lﬁ_, L., Edwards,
Celgbrexve, Peck, avCres,

No, T3-4i6 Lively? Weick, Miller,

dissenling, Kent, concurring
THE GROSSE POINTE PUBLIC SCHOOL SYSTEM in part and disscnting in partt

V.

Sec Prelimiwry Memorsudom In No, T3-135.
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PRELIMINARY MEMORANDUM
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Movermber 1fith Conlerence Cert to CA §
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_Detzjlt Eehool Cases

Metropolitan New York

South from mid-town Manhattan to Williamsbury, Bedlord -
Suyvesan, Flatbush, Kensiopton, Brookly, Kennedy Airport.

East to guecns, Loanp Island Cily, Quoons, Jaekson Heights,
JAamaica, Bavside, Flushing.

North to Bronx, Pedford, Mount Yernon, Pelhaom, New Rochelic,
Bronwville, Yonkers, Riverdale, Tu¢kahoe, Larchment, Mama:ﬁc;ﬂh,

Manussing, Harrison, Rve, White Plains.

Arca - ag crgw flios = rouphly 40 x 25 milag,

I

Kew Jerzey
Elixzabeth, Moewark, JJersey City, Passalc, Palerson
Area rouphly 18725 miles.

k¥ @ r

Meatropolitan Chleago

Chicago {Loop) - north Lo Evanston, Wilmette, Winnaetks, Glengoe,
Lake Forest to Morth Chicapo i at lexst 35 miles,

West to Oak Park, Elwmhuerst, Hinsdale - 16 to 20 miles,

South = Lo Kenwood, Cak Lawn, Evergreen Park, South Chicago,
11-12 miles.

Ared roughly 35 x 20,



The Ietrodl Schools Cases

This briel me mo is aimply an aticmpt 0 rmote fully elucidate
the ba sis of thin Courl's remand to the district ceort for the ta king of
(brther evidence, The 56 basically proposes that an interdistrict remedy
will be appropriate whe re the actions of the State, or of several local
school districts, or of a single local district Have Leen o direct or
substantial cause of or have contriboted sobatantinlly Lo intprdistrict
schoo |l seprepation.

Accordingly., rthe district cocrr shauld take ewidence gpon the
Tollogwreng guestions: (1] waether the suoburban Jistricte have conunitted
acts of de .E-l.u'e segregation; (2) whether state ar local officials altered
diatrict lines {or purpases ol racial discriminatioog (3] wkether any
of the statle or ciby vielations already found by the district court have
directly altered or sobatarntially alfected the racial compasition of the
schoola ouwtzide of Deteait, o [%) whether, the schoal awtharities o
somne olhet apgeney of the State has deliberately attempied to iix ar
alter demopraphic patterns te atfiect the racial compesition of the

schools.

ot

Under this forenualation of the SG'3 pranosed standarvd, examples
af circunsstances warrantinp interdistrict reliel include the sransference
of oupils acroesa district linea on a racially discriminatory bYasis or the
drawing or alteration of boundariee separating districts oo the basis of

race. See oy melnoe at 21-22.




Mo. 73-43¢4 MILLIKEN v. BRADLEY fefrpd Sedivi Argued 2/27/74 Arrapd

e+ —

® Kooy (RS- of ﬂm@
e .-;i:ﬁ' e fu"‘*"{‘?’f EPTR q
i?;“.hﬂ &mﬁﬁ.fm.,_?’ w—.,._{,‘muc.'f Vo L g o veteaed, *'11-5-’-'];
Mu"t_ﬂ R P R R S - I
OF frnss corie. e B e 16777 ) e
BémsF & 28 B iidace.
A G RS TR S Y -f.:;ﬁf_.._._.w_m_l.'{ N R A
,}L“*“— SE T T

' ' sh.-i:lfi,_,.-'

s et “rLL.-m.,JE i w T R PN
*ﬂ—iﬁﬂﬂ:-:;.x.'-.ﬁ;qﬁ_.l_: - ~"'Lm-.,h&.-_._q_,a'1— mi'iﬂ Cf:ﬁﬁﬁa A
i“"-l i o mee o { vals VBB Cos fa W Epgesdis e
fert fan et )y LT L i

SR T E;-J - ?_.-.A_a:__d"i'- IS S R dﬂiﬂq BT I
f;é— aedgle s o Se Al Adive o LTt g pn ol ﬂ*lﬂ-{zn:.f
Lﬁ"-ﬂﬂ-u—w ! fb—u-rﬂ-u-x-:;-r_.« NP S NS
{fﬂi-,g_,__,._ PP R - S i é—bfti.#ﬂ-{.t‘i&'—&—&.- T M
. -;-‘i-au.-_,.. Ao bm F Kowt oo f#':-Lfd'L..-' el ?.Hn..gﬂ.x_.jnpﬁ_z.ﬁp
o oblbigasems iwaclas M wle fodeur o o STBAT .
F—y i:ﬁt—ﬁuﬁ'ﬁ%ﬂu JH'-‘,._,._,\J.\_,; M?ﬁgﬂ_, .(g-‘—d_m .

—_—

' T —— —a =
P S -ier I S VPt Tl T S ey o AY Y. 1O M L P




—_—_—— ——  ——

i %ﬂf L/ A b - Ot ,]
Satod, ey Lmeislre welboet. Coued, acle,
P i pllaci, & Arnile st tasmad &y Salood Bet's
- prrinn Bl P L,?",.r'u-__t.{a_{’_:_d . AP ,:ﬁ.#’d_& ﬁ*ifef.i.m:er

(ET nbmuid chectes v e et il Lot

::f.:--t--—ﬁ-:.-u..a-u.u_,.ﬂ..,t_i___ i g g e AT E/A&JJ‘ i T fd At~

_|'-“-thI d{.?ru*':l.nif!;__,’} .

E dt-—n--:{%fm-u-i*waf Flel, A fes e "‘M’p

= ’/;J..,L-_ﬂffiu

Ferer fhents sl 3 ﬂ/‘j‘:«“"mﬁmucr% e

{Qﬁ—w 5 % seosn Lquﬁﬂ-'g-wi_;_l:a EM_MWW
A .-f-:df/—.q_u__, oo ( AF fean e e e C'J_)

SREAP ,,7’ EH gy e Aoyl é??- g U SLUVR I B S
2t A e B af o P g o Flasn AR it L
Fla., 873 sodllicin Ha, plfas
Aot i e ey {"Qﬂtm ML) R
. P W R | R -
li MEE Lonr -Et--L?»‘ f&'-fm?t'? &&-W#@lw
@E.-—ﬁﬁ_,;r_—‘_,_.f— 2 Pt ol “Ponsiy - EZWM {u:-_:ﬁ{_d o
Llecbmsrppul wectfs o 2 frond swad Ao
ra R LY Hawgp o irmicees Besfe
/g-ur.-:.--r_--:.. G ey ,_n?-’ s S r__,-f 5—-’1-&!}‘1'{"—-9 HL—L,_
ALt i foanat V;?’ = /’-’-..Lr_di.'fru—uxda% -’fg—gﬂ—b{w
":L_';&-‘T—":'E-Umj e, i A -ZELM Y R TP U _if-ué?ﬂ'.-uﬁd_..r
o D e wlTa, | DB el e R -
nﬂ_r!rﬂ--bg._ﬂ_,,__bgjy fi‘ﬁ'flai_fc-ﬂ_ﬂc,ﬂ .

s *!.-r.l---“-\_.}

. — —— J— —_
—_— _

e _,.-'5;",:;!_ PR I‘:fl'fl""w"" FEE e o -‘lﬂ-L:.:-}-:,. 'ﬁg '{-"L-' Eﬁ o -lﬂ-i-t_i:--r_i-tj_
Lt rens®o ) Comi AL f, Val T op jrrsncted /P, pp 250 2. 4f



Soxtin(codt)
® live do Ctpuine, 1nlty fo Jolocan o ikt Kacrih
prdbg e e o, ceabae_deswed! . A MMM
FIPE. A mtm%wmq- ' . _

oA & R - SI: E_ &UJ,.}.:}-L:_.-_.?:I’{/&-' M:w??)

= it ..a-l'f'..i"_-'«_{_,-u_:-tﬂ‘_;f — cwﬁd—ﬂe‘:f quufﬂ—ug. O
‘!Lﬁ‘-L—laL-ﬁ-Lufﬂ.{T’ a_ I L»"}.-_{i__r_’:j S Xe

EhG {4 ) frmed potllng of ~ebas X,
f—d%hmﬂﬁ:a—:w ) Jg-iw_m-ﬁ Ll Mf}nﬂﬁaﬁm“-f

{ = o 2, ﬁ?‘d—tfwm\.an_@.[?, HU.? M F-Ir!.]- &—'E-___.
m Yo, rptana prandfiods o dardl ny oo ion it

A ey prze P oy et s A ':r‘-:'.u.rr'?u:__._. 5_.-‘-1__._!‘1—-.
W fenilerl E.:._,. SOV FOR TR o L L AN ﬁ'ﬂ.:mﬁjmﬂ ";,._"'_';"E“'l‘"f
e M}ien-ct#%a}«.f »L_:_ﬁirﬁ-—ﬁt.-r_.-v.‘f:._eri ?ﬁwmﬁuﬁr—f beries

tn -lg—ﬂ’—ﬂr-uf;_.i" . M-aﬁ?, r:»*—-a—w.r..q_.alf.? wg e Wy Pt
sl P bl Blen e i e A ol i, Mo Galace wilt
LlreBee n. N

R tseen Fe

s il gt e i —2tgpd e
sk, “"H—r_n_..l_ﬂélf-}.i.r A PP SV SN S P A

T oy L e JMM_ vr_ -
rrtd f

fg-m-"-"l‘-':_-' m:f:?_.s-z-ﬂgr MQM{I — '_h-"El_p'.'-?"'{(_q_'.l_.L_,.- H‘L_M
R — ,-ﬂ:?_-s.-;..-_-?? .

<4 - Flenzg  reiaed Bt @ﬁw:ﬂﬂim realatime.
b , ;

Eér_-l_,-'r—.lqjc_ﬂ:; — -E'—__'f" -l:'-'-r‘-l'-'_-'-Ff_P’L-"ﬂd:qL-P-. -—E-‘lﬁ-d.-n-ﬂl-‘—f -"!‘U ﬁ“""%
doapicd | Ty



® BEH Lt il td muggactedd ot oo v
e B Batns mlagi bR, it rtrnced) Al di)
Hra ABeice da sl g E—-f-i':.:'&m_m:}f SO e o Bopcet
gty ittt Pl T i e FU) ) amEh
e fonarn o R Lsin, tF e o fledd 7
bte gl o i Jrsinfedrn o of wo frlaen
LARYS PP T I S &MM
flod Coinnt st ad -ri_;x/i-\_.;._/f_ﬂ'_j W=
N R W Py AL STk P AR | {M)
F%L bgat d—-"——v'ﬂ'i-’w-df-r'lf.-q_ T g fﬁfff?{ﬁi—u

@ ?’&fiﬁ (J‘rv ,‘Q.Lufé,) (Bprands oo il sy ﬁ?ﬁﬂ;’_,..,—)
4} B RIS A R 8 it A—b‘—ﬂéﬁu‘-v’(
e B rodet ey fee T TSN S (;;,—E/ﬁ)
{:'r? & e ey J-F%W-L{L a"'/i:"/fe _g..m_,&f el g e

P A dlﬂ...-_'.p'—:., ey bl en cemg
it Ao e faand, A f:_:z;;r-r-a?,rﬁ.f'—ui} e‘f-lr

o J’Lr'—-ﬁﬂa_!:__, . -'lﬂ--u-—bf ﬁ*&-fiflﬂ;.&ﬂ e E;;/ ﬂﬂﬂ--t_b?( e
A, QI R M—-

Fegeg s Feod fre boen s By Shodi ¥ aea
WML-Z‘(; g,-;;r’ el .1:1-5&_;_‘:_’, /&_,rd._:_‘)\;.:&_, 'iil’—/ﬁ'{r_ﬁ"ﬂ -‘L-P?-uf_rtf;f—ﬂzd:ﬁ—{'
e Ay e a3 ”'*;.*m‘-‘:”“ﬁ’# .:’q_..p-m;a?, {I&)t (}E}IlEJ #a;)_




f—-ﬂq.;fx't—*—ﬂ (T, et g ,.q_,Lﬂ e Baafle g [ cbere -
P - A e B
fl_,:_.,f" W T ,ﬂ;—{ ,-"ij",.-"'ﬂ fq?r AT, :f_nr;? WC—U—&;M{
9'?& -"I-"’-!—M-—LL& Ko o A -mymu o S A
Tty JE.;*'LLMT LA
A U"JE“EJ [ ‘H;'ﬂiqa 70 — 2 ez Pl Wrt{:—}/ﬁf

.-’5'.-.:;14_.? LI_SI,_ e m-:,..p_.-_i;_ ,e--llr’ -w,-_.g..;.ﬂ_\,{_:-t' ﬁ""‘r"—f}.ﬂ’;‘a‘*—'—' .
i{:.fw ,,:;}_,..H },Lu.q._-ﬁ"'fr_-?—m L fwﬁw :?"ﬂa-
ﬁ'd—f—m— L--:#I—MI"? o - J"'EL-L#LP'JL‘—F’—; At e ‘:}'E'{"L ﬂ.'_i_frp:_eﬁd_

—— Ef_ ;Ze.t_d.ﬁm_n_..df ._Fu_,:},..:._ﬂ.-:..rc.,_, . -I"Q'-LJ-ELJ T "M_E,H_q_.._,..,._ﬂ‘_;
L obere il i e A ﬁ_L"E"—-:!-r_.r/L_

&Qﬁmm Ef—rv -ga-bﬁu) (Lﬁm Crtnwecd oy f‘r‘"ﬂx’?t{')

;"'E?-bﬂr_ﬂ-r_.. fd*ﬂﬂr..riﬁ&_{ e bz’rﬁui mhﬁf_ U‘f
i o ar At g Y -‘L.:.g,-:_,.r.i‘l&-cd._-._.—

.'"I Lt 3"—-:_.: :a-*EI:_-ul"l—t._-l*dh- P r -L{,d:u...u--:-rl—- -"El'-llr’ A . '
i, .--"-E_FJ_.;*;H“'I D e P L — 5 T MM

el xL."fmc,L--!'_..d-—m-.:'E -"-L_ﬂ‘l-"ﬁ_LFCL,-IEﬂLf.d’P‘E . ﬂ_.-ﬁ.d et

2 oo v preetfenblo
fﬁz’ﬂm,,zuuﬁ At Tttasacnsn et _
?"—W-—L Ca “mwi—'f—-;wt"fm -éﬁ.v-'--f)f fﬂﬂ-éM_'{"ﬁ
A Fre e F R o e i D i s g g
At %ﬂﬁuad_ﬂ -::'5-:?-!1*':! B Aratane tofy s ﬂ-d-&fﬁﬁtﬂ
Py d’,jﬂmﬂr_.r Ptoda e 5/ s

Tt b P Y prar Laelaods,




%x?zﬂ“‘(fm) gz Mvmq)

R Tlal STl Coctonciacnn (au,_r@&})

ety ittt o feleannt unzl b Dot

Fede el s we-Faad E 5,!—.;13&
b e Ty e i waef,
fu r_u_;{u,ult s F tersn edag W — F L it fn
P L Y ) F-y_ﬁ,_d-‘é__‘,ﬁ .
Cor Stadlat /38 Py por el ssaan,
Lor . d-%a-}(_h_,__.“ .
.El/.-'f_‘s_..-é-,__; o o B —ﬁ«-( )'—‘-44';-"3"‘ :

f::. ﬁ' (fg. -F{a-q_. .r{_.r_.ﬂ-f-f m “.r'hf-u.‘r.a_tﬁ{_f
e wr-"wh—‘-?-é"f tsieoemet

y f,.l"_.r Y R T Wy rlg'l—-m!-f J/—r-ﬁix&_/

r‘“,ﬂ-b‘-d .di-:l'.':_d.-;_r .d':-'l—r}-l.-'a-hl. fl-ﬂb{l?fl—{';
Ot bl v Avenld - «;':Er:f"m_.j_ -;r-f-—d-w—‘l}

’ﬁf&nw e "u—-ﬂf/r—d e, --;
P ’;'d.-d-r_.._,._.\_ M%/
:r’ ®oa K
%ﬁ_ﬁg A SR I Fa mmhﬁzﬂ{

'{f_i’rg‘e%h M,} a?

LR |



> I

' Fs

—

- —'lf!-ﬂ_ {:‘:‘:?;:ﬂ-# #,l-
.[,-"_',;J.-LJ‘E.:' N -‘-??:

E’J'Lﬂ-:.-l? -

_.r.-q.q_l .,,;_...-...-_-E'E

tmede M G-
e gee fﬂ-!-i}lt.ﬂ—ﬁ_u F v t”"r-—-‘—a;liﬂ__a-@lf jﬂ:—w,,-"ﬂj'_iit-ﬁ —
;_;,1&_, R RV I .

ekt Pva b ﬁ-ﬁ:.:‘fdf

G

s /}J-.};;LL wgfetolibom o

. e
Frora:

1.,-...-' ) E:I'-"r -E-‘J—-
s, ::hl'

,GL?/LLJ-ELJ}_IIIE

.ot

S"';r.q-—??_rf-ﬁw fl‘f..,.r% ._},f' }up-c .r'"'#"' i
—ﬁ?r'ﬂ!dm_-':_a -'i:f"ﬂ'ff-i‘—i"—l-. s -:-14_«1'?..-:(:'
"".IrL,l!;r_.ﬂ-L ‘w—'ﬂ.&{l L= {. b

T

ot

e LA 175y :_:'

7W{

PR I R -'{pa s

| Hack, i iﬁ

i I-_..f-;—lf__F. l::n-:r__..?_t_.

_——— = = .. - . -

C;E - -:--ui-_ For &R Lﬁ'_,f@:.:h-rfr_-: ;i.s:.if !J"'" ...-L._.__,.. LLMH..:F;'_.I.:_I

£y -‘if?‘;,-'{—e-*_el'f_ g e P 4::/]‘. -l':-"-"';h-'-fa-L.d_Jr-]u--ﬂ,_. :'Lm T
3 ATE, Elcq_f# n-——ﬁgru” <*7‘ ﬁﬁ_f'hm__f

Py o ey - . N VAT

t"f‘n-:'_.-u_,lll; .a-:.!..n-n-.:"-qdﬂf_-,_?}._,f _ )
A Flhsteden f’i‘"‘-('?#—ﬂ-*ﬁ - ,:’:,.ﬁ:.r et r-."":-—"% Ere-aesf e .rurj

Lop” ﬁ“f‘) ﬁ—iﬁﬁ-'lﬂﬂ-ml..-.a‘l.-l.u ﬁ'*—"-tl_"

f.t--‘l-'h.r'_f.ﬁl._ﬂ'—il;?.l) u--ﬁ-l‘"'i‘.

IR et

f—h—m— Dol LR

Fhooma Do
i en L-r—-' —ﬂ;}--'—-nn—h—zﬂ vy, w:u‘.-f.-

erctod,

b s -.f,.:’-r ..-'(;F_'z!J.i_a-'.._. M_q.u_g_u._, Ve tre s

g
efieg = M o
.*'":"-ﬁi_f'i:“?}i‘?’:f!'f_f"‘;ﬁb':_‘**{-’é- Roeddy Moid

o prisghatias — g 0 ylacvs. Ll
oy ape, st R o d, /ble,

:"FL"";"":LF—L r:.:-:fhz-k';'_.;-__,/,] l?‘E""'I-I"r--l.-l:_.--' _A:‘_::'{_-: J::-I-q.-rl'}_' .li"{_'|
'!;1”""6"’"‘—"35# AL “'?'!Awﬂ-n{ Eeieet

-."_.f_-r__mr_a,“:lph ff‘-(. #IMMLEI-U{{J
1‘-'{ ?F_,-F-ln-—'l:ll‘—'&_-.l-h— a?/ .---m--l-.-'“'“.l_.IJI —L'—C'—-‘!'T-Le.-'iu.:_rd—{{_

et o Br g :r/#uuim:_r .__

FhiA - .S'iax.-'"ra.-.:._.: Fg ;{,.,-L.._M* i R T
é - -

g kot

.d'-l'."-{_.!-j_,.._,.._ F‘-'ﬁiéid-p-p .
oo R, Ao v Boas Bl acieq.




| I :
B e RN

o

o ' Bl o d Sebied Coer

| '&&Wa_@m&a

_ ‘53 Pl ﬁv&-fﬂf’ﬁm f?'iﬁ T w:m.uﬂ:'-r-f-ujﬂ 45
¥ ofien alwial Er, wrceti Lo dpenccing /m ﬁm? Bj
Blehoe? & 2 et ittt e free e (SR ?.)
e #%F@ I
?,«-%H:E_ by g FT _ _
_ Af-* dortles muﬁvﬁmp:,.ﬂ-l.xd{-v r'-ﬁ_._wm-—
o Iu';.t/'l ﬁ#—ajﬂ:& m—dF-ﬁ-M
L. el Gee o fte Fom AL,
¥ g ¥ pediey ot aralo,

i g 1‘3’-‘-#-;:-&'.-._.5_,-_,;!1& e
b - e FEEmTeey o .-:,q{a Sad gw

| ) o C_.q‘_..'_,)_g'.':c,-’ﬁn_-{f" wmgf%ﬂ .
| I = — - —— Al St S A S

Ereopltly i b T
| P

i

ﬂ..—q,_.- #tf--imau TR ) --:I-r:-ﬁ-d‘r-'-gf—-’ ;"pf.-t--"i'-'ﬁ_“b‘— i

LMy el

S i ittty T En Plly gl - %
Fles /H_:_,,:_.Mf'—m-a-:,aﬂ ..E-.sr_lfnu_cJ..-'_J-_._ ;'E—fl._!.‘_‘___

__ff’l'..u_ 15--::; M__.,.Lu_q__t?_ﬁq_f 514%“_,_,?':' 1"‘-1":4,‘,_

_WM?_ mw.-ﬂ

BRI P - Ve~

- vt

S T

o 27

-




,.-'ﬂ'g c&icwmqmwﬁé%

ety D _FL el apeinotinniBe Adeferr
| ctme. Aademin A0 Atpagar o :éj r‘i—"_-,ﬂfl-a‘tﬂu-a..s
i teha e Conca P e vegacen.,  fRAT

N P i o ol propren T

|| _ fﬂ‘nﬂwmw _LLL.ELP migj
%M PM’W ﬁﬂ-C— ?’Lﬂjﬂﬂbfmi
Fla. Cokley Moy il T | LKy mdefis wnlb

|| A~ 575 Leabrdeds 7
I D i ﬁmwhaww s & E__._ j‘Z—/F-m«EC-g,,d

) g,wﬁ 45 wtds o 35 gy, m{zﬂf—

| W/MJ T WM Go-%o o

e S0 et Fo—r0 T

v }Fﬂwsﬁ.f_f—u.._f% i'--ﬁ:_.d-r.rl--?_f—bf mf-ﬂiiq’__ -?—|




. .':Iﬂ",] ﬂEF-—L e sp fg.:l::_lru ﬂmmq ,ff-—;_.lﬂﬁr_g,l,- T
L) ttee chvnens ] Edsedad &
Le) g of e firene bl T

£e ) Thal mw,{;pﬂj L
(_.rl:_ J Ed ppmn e ] (J‘?fr..au £t F&-.F{;ﬂﬂmq.u.‘__ .

f@?-‘:*_ {‘:?E -? L.
_ f.;L:./'] C%L%%M:ELM? Lot
e, *-meid ofLra vl e
e e el T
e __far ) Boetn Aedencnnire coflen o
e e tprfrase, Totens Aebeeth el T

|:_ e : __ _




L

N 73-434 ML LIKEN v. BRADLEY Conf. 371/74
r Lk, 1
- Lhpiplas, J. {/Z_ﬁﬁ?nﬂ—-_- . C

' The Chicd Jestgr Al essen-E_
i ) T

.-fi'-.r g frder :"-_-:_e_fb-dh I'M-:F O -3 Ay

. a’_.__._a_‘ﬂ.a_‘.r?v .pllir' -"i.u—? . T &-{L_‘_
.:&..LF’-.:._‘; PN PRI T o 4:-.;'-—1'_.-
ot stz e ] é,_}. 2 T R S o R :r-w'--t,- e

. ﬂ'-"—’-f—.l"-n .i:-'.--f-"f’_..n.-'.._u-'-_.:ﬂ Lo I'--:ﬂ\.\,f!'-'u-'l-""ﬁ-q.n—q.\_r RS
R T T PR | ‘Jmfwﬁ?iﬁu@,-"u.y_ﬂq o

o B .-'fru.r.u]k.-._q_.:__ AT A e P T
R e ee B NG fr:l-lé"'-hd--—-'.{__ Lirr

Hﬁrﬂl—-ﬁ-ﬂ:\\ ‘1--{-1_.'-#—:,_\. .-.EI:::_._.:},_._,-.-:_L. Y-
L"“ -4 - Pt gl_f"l' L )

. -‘--_.HJ_L L}
Cﬂﬂt__&;%-‘?‘ip\_;&%é . -,I'_E. j.': _,—Jr"q_._l::l.ﬂ-\. .‘;-'l - L
'!l‘ﬂ__,-i{f_.ﬂ r

()

.-'J--E:E;‘_ .

, L= ey,

‘5—.;'—1'-5:.-- QE-:'I-F_-L-'_ :’i_,-'.-l--q_ﬂ-.- -I:'T )
Z ATy e dmﬁ,qﬂ.*r

ittt Ll Ly, Taar e
—t .ﬂ/ir:? Yo

Pl e i

P i

@

J"rt?ﬁ-cq_n.-r_a_-r-r'l?\,__

Tiremnan, s‘”i:
BL?J.?L‘!*"“"‘-*— For i A fmars o -ur;-l'"n g
L .-{f-f.-* S fn.r.-.r R Y P '
Lo-u—l"{l'.""—ﬂ_L.h_.l_._. et S R VY 'Ellr"-"'i:l"""'f.-':l'
ﬂ"'.i" et ok o LI L".Ir 5 &0
L it  Len feleen ez . _,1-""1"

.l—r_LT-:._v._-u ..-',_.!":ﬂ -r_F:d-;a-u_l'.- .
(SR PP I S ie-:-';'li-q_ .r‘l-u-.f.iq_

P --‘-E-'t? LeFaprtarel, “Aroa, e dn g

Bdeyrart, J. '.-d‘f-_"?c.._--r_l_;ﬂ o

—

'f'-‘--'-'_,r R TN . B A W

ﬁ‘/:’:'" .|'-l-l.: e 1-:?__;".! P .Fr/

e dia LB

EL’IA-::{?.e -1'4:-"' ol ariml .

a4 ey fg B BN O PR BT R N P

Hreas,

3 I‘-"l-_ﬂ'_k
AEal -"-L-ﬂ-ﬂf 'E:L-l' L is e .-:IEL-. I g e e

e T ':L-I‘:.E-'i.,-:hl‘_—-.,—\llr

Eatdd -r.'u_.i"'r-a-*i—i:;}- A, e,a.-i.-l:"'.r_.;_-.d-,. o
- 'i"—-e‘.i-_‘g_{a.d-. LR e LT l.-'.l‘e_ L TR




SWEle, R o
s o=
- ,{?h; ,-"I-ugd:l" Ay e
’. ' .| = 2 i
L\_ T -'L—':.-‘-Lo-l.n..'\_‘.:j._’ll_a_\_'_t_ﬂ_,l] . "':"'-:p-"i“f'-'-c.— g Lr
Bt N
F-FEN P vy A S

T ‘if ,—1.:.:._-,_;:1_ I LY i S PR S

/h e m?. l'f::_l' Et‘iﬂ"’:"i‘:’:#—r-":—'}r-ﬂ'

(.

i

|:=.;.-1|| |'-'_ I {i!::—ﬂ:f'lw-"-'

(/.;"L.-j,.fmh P A

frEld.rhn.: :-r\-'-il-'-'a'l-c-*-..;'? - '!"’-‘il'..i."h—ﬂﬂ N
'E""i'-{'??t "-—":I‘I':"-I':_lr .I'I:"ﬁ"'-é'.rxﬂ. .r“'lfr.l-ua-q-f_'\..l-:_‘.'- .1..:--;-.1!.4_ . I-_":':I:.‘-._.-_.-_-r
E- ;-J.n.,e'_,__L}r_,__-;T.-_j . A i:_..n_u-a#.."r-mi.ﬂ"h;_.-r_.-.'}
ri--':;n‘-l‘i-l-l;;.d- Forim,

..-"'-"I-:. [IrRL

Blackman, o o Adartamra, ¥ Al gagaent
3 ——

Cfulres o im- Ko i BHC AT B P
= O T ST g MU SRR R -r:l,r"' ALy o i'-:...-r-
JE"—’{"--""‘-']'; AT R N -ﬂlf-g"'-l-r---«.- LRIy
[ NPTy J:" TP I R R N .l.:-j..-_a.{_? .g-r_n_.';‘__-_i.:,.-"i-l.'?'
¢'l'_f"-'_.-‘_l;'|'_-.L.:-_.|_l -
IR N S P P e g-_._u-l-'h'-ri. r
Rt pmn ikl T e St ﬂ;h.:f'—‘.;ﬂl,.ﬂ_.er
P P — T el Th

‘?f’i—i-: =-H—1-r-'"‘*-._ -

LR | TH—

3
Al 1A
L e, tﬂ-d—-n-t'-:-ﬂin.u':;l I AP R
- e . 01 L M 2 S r—?ume..f-e.:I
-'E"rl.—#-—.l-.n:l
B =

; el '-?-,:':_.-.u.._.._,l_f..:f .d'_:_“'-*—‘_-"_L. -H'Ll"l-l.l-\_-l..\_\_-_

p;"rr;"l""mufnf:l-:.- =a X0 ALt E.“:‘II-:I o Sl
S N P L s
TIPS SIS LA RNRF. B, oo
iy l.jp_;aL-_-zf;i-.qf_ L -;'?r_ia:_ . .
A A ey e G0 i A :p‘r.n_‘_.-___.:{-',_u._-;-[,._.t _|.._-f
‘_‘l'-_‘iﬂ:: “I;:Ilr- {.-I""" d o f - AT tu—frq\-'..vl.{_. — .
j;j-,r-'.r_.,-l'_:..- '\-'L-r l--"-l'--ﬂ{ﬂ'._- 'l':'ﬁ-{.'-'.l' rEr_:ILfE:.-'.j - 'ﬂ'?l_'}n r
..ﬂs_f_rﬁ-_-‘-:,._,_ . - R A Sy S TNt PR ha
E;'E- P"'L—ﬁ-ll-:ﬁ.-l-l'.n.lj [ TNy mﬂmﬂ ":J} H';—F':___,L
Conca Fo trplaTeim (S St B ppiy, i)
A, v‘}:..n"l s & o i AL
-"—'_%ﬁ-"'{':-"'l“-r g - A IR A | P B
':'l' G’ - 'I'I,Ej |f£-
A~ WY S N
C Lol ﬁidﬂf,ﬁjkt‘l{x“"‘

i -
. b TN -L‘_A.\_;d-l_- .\_‘._n-'_;.ﬁ . L =

l?-ﬂ'l-ﬂ—f" L B, JY L{FL:'-LA..}H_.I“-LM I!l-llf' ":—'T“'r;.'."'\-"n,‘_

Pl 1.

Bt avtbagsatfrmnd Ly & B G dort,

[a] |l"r'-'r—-

——

Hetugred, . P eninna ™ J"'H.zu:_.ua.-:-rlm.

??H i '::v_'.-"'l-""“’"“:{"-l:' I:r-."i,-:-"'r{:) T .'“:'-i.:.lf:-
Coggeitm —pjemicn ey w3 (5
S B S, JILAP AL X g S

"'7—"—!_:-"-';"\- a

'1:"

L]

s 'réh"’" e |y ag h‘_,_;_‘_qlrﬁ




March 7, 1974

Detroit School Case

Dear Chlef:

I recall a story in the press - several wesks apo I believe -
to the effect that Senator Ervin was then boldlog hearings of a subcom-
mittee on the vroposed anti-busing eonstituticnal amendment,

The story mentioned the testimony, as 1 recall, of an oificial
of the Charlgtte-Mecklenbetg achool district oo the effect of the Court'a
declalon on the publie school system there,

I kave no ldea whether thls or other testimony before the
subcommittee would e relevant or belpful background to your research
on tha Detroit cage, byt thought poselbly you might wish to have a
clerk see what 1s available, My guess 1s that the subcommitee has
heard testimony both pro and con, which might well cancel out. Yet,
Charlotte-Macklenberg was the first major sulnea ple and any documentary
evidence as to what has happeced there might he relevant background.
I dembt that the subcommittes hes yet submitted a report, at this
mipght also be the subject of ingquiry,

Sincerely,

The Chief Justice

lip/ae
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AUSTCE WILLI &Y H. AENHCINST

June 3, 1974

Fa: Ho. 73-434 - Milliken v. Bradlev

Tear Chief -

2 I told vou on the telephone, I am with yow in this
casze, and the following suggestions are designed only to
malke sven more clear what I think is rthe basic thrust of
your opinion =-- that without a cross-district violation, there
canhot ke a ergsE-district remcdy., Your ppening paragraph
is wary atrong and persygasive, and I would be sorry Lo soc
yau tinker with it and would nat think cof trying Lo tinker
with it myself; buot Bbecause it accurately describes the case
gr lacking all four of the elementcs wiiicn it sets forth,
there ia the possible implicaticn, unless Stroncly negaliavernd
somowilera else in the ocpinien, that the prescnce of any one
of the four elermcnts now lacking might be sufficient to support
a metropelitan remedy. Thne fgllowing suggestians are my
tentative 1dea an how to make even cleatrer this Basie woint.

Fage M4, first {ull paragraph, change Lhe existing
first septence to read something like this: “Federal authority
to imposr cross-district remedies prosupposes a Talr and
reazondlzle determinatiopn oot only that sagch of the districtz
to be affocted by the romedy nas a scheol gystem that is

) e
segregated by lew, hut thar they bave digregarded thoilc ocwn ﬂ’
houndarics in seeking to vreate or maintain such a segregsted |‘
ayatem, "

SaTe paragraph, change fourth sentence tao read s Follaws;
"The District Court went Bevond this theory of the casze and




mandated a metropolitan area remedy bafore the intecvencrs

were heard and without permitting any evideonce on the intervencrs'
claim that Lhoy were guilty of no viclation which had created

or waintained unconstitutienal diserimination in the Detrcit
system.”

Sare paragrapi, 105crt new phriase in next sentence S50
that it reads as follows:  "Thus, Be approve the remedy Rposod
by the bistrict Coure on these [acts would make racial balance
the constituticnal obhjective znd standard: a rasult not even
hinted at in Arown T and 2rown 11 which held that the operation
pf dual =choel saystems, not some hyoothekical lewvel of racial
Ibalarnce in a gergraphical mekropclitan arcea consisting of
more than one scheol district, is the constitutional violation
to be remcdicd.

Page 25, first full sentence: Since we conclude thak
the "ipcidental findings' hy the District Court de not afford
a basis for multi-districe relief, would It be @ good idea to
subkasritute “thought ko afford" for "susgesting” in that
sentence, in prder to make 1t clear that it is the [Listrict
Coure, and mnot we, whoe think the £indings afferd a basiz for
Euch reliaf?

Page 27, last serntence, insert after the wards "276,000
pupile” the phrase "and invalving namercus distxicis which were
not parties to the arrangement. ™.

Yincersl
Va #vg

The Chicf Justice

Blind copy to:  Mr. Justice Puwelk;fﬁ#f#ﬂsﬂ
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MEMORANDLRM

111 - Mr. Justicr Fowell

FROM: Joho J, Buckley DATE: TJune %, 1974

Ho, 73-4933, Williken w, Bradley

I have written some random thopghts om the main
dufiviencies of the vpinion above, Some of the points need
more cxplanation, buk T chought you would want chess comments

23 ckpoditiously as possible.

ffrl I pp. 18-23, thi oplnion states that the diserdict eourt
grred In Attempting tno ilmpose a desegration remedy requiting
a "fixed mathematical racial balance" for each school. Tn my
vicw, this entire discussion is & irvelevant. It is premised
on an unstated gssumpticn that we are venfronted with a single
school distriet and that the gquesticon 4% whether, once a finding
ofF de jure racial segrepation is aade, a courf must order
lmplementation of a desegregacion plan requiving thav cach and ewvervy
srhool within that school distyrict reflect the raclal composition
of the district as a whole, Swanm answered that queseion, and 1t
is not fovolved heaye. Rather, the prescnt question is whether,

and under what clrcumstances, an inter discrict remcdy 1s

ponstltutionally required, The opinlen proceeds as if only a



2-!

single school distriet were involved and attempts Lo define
the remedy within that context. This 1s a serious conceptual
ervor and is dangerously confusing.

% » The opinion also eemtaine the following stabement on
p. 21+

"Here, it was assuned by both courts, without
supporting evidence, that & member of a racial

or etlnic wminority whoe attemds a schocl in which
his ar let mivoricy group 15 predominane 1s in
gome way Injured and thereby receives a lessev
gualicy of eduecation. Assuming that racial balance
to awoid this presared injury [z desirable on
broad soclal or educstional grounds, school
aurhoritfes can rationally make that choice

but it is net & constitvrtionzl requiremenc.”

Thiz plainly mischarvacterizes the nature of the holding of the
courks below. Thelr theory was rhat racial fabalance, when

imposed as a result of state getiom, resules in a constitetional

Injury ro the schoal children sgainst whoa the discriminatlon
pceurred. Brown I established that principle. The error

of the courcs below was notb the one stated in the oploion.
Bather, it was in finding that cthere was sufficlent state actiom

to permie or reguire an interdistrice vemedy. And that s

the ground onm which the holding below must he addressed.



IT.

Tn pp. 24-25, the opinion attempts to articulate the
prerequisives for an ifnterdistrict remedy, The oplnlon states
ther an Interdistrict remcdy presupposces & determination Chat
there bas been a wivlavion vy "a2ll the disericets affected by
the remedy'" and that such a remedy "might be approprilatce, Lor
example, if it could be established that the degregabory practice
ef oo or more distrlets created or naintalned the segregated
ermdition within the central remedy."  Several peoints come to
mind. First, T would think it esscntial to stake the standavd
o be applicd in derermining whether a gchaol distrieb is
racially segregated as a result of state actiom. Fresumably,
this would be the Keyes. standard which vequires a finding

of intentiomal discriminatiom, Sccond, it should be emphasized

that there must be 5 Einding that the W of che

LTI e B
suburban school districes contvributed substantially Eto thE‘l*

st oI the city school diserice.  In other words, there must
be an interdiserice eflect resuvleing from Ehe Jdiscriminatory
actions of the suburban schooel districer, [ would also Lhink
that zome specific examples would be helpful., See., v,g., p. 14
of Bricf for the United States a3z Amicus Curiac. Third, I wender
if 1t might not be appropriate Lo Testats Che Iwann principle that
the scope of the remedy i35 detcemined by the scope of the

constitutiomal viclation. I am referring not to “busing,"



buit to the commonzense -motion that the more zericus che
violation, the mere extensive Che remedy required to eliminate

the cEfects of the wiotatlon.

TIT.

In pp. 25-27, the opinion addresses the findings made
Iy the dizkrict gourt as the basis for an interdistrict remedy.
Te fzils Lo cnn[rnnt.and rehyt one of the main arpuments of
respondents, namely, the "agercy theory.'” IEn essence,
respondentes contend that the constlimtional wielations of the
Detroit school board are attributahle to the Stare, and further,
that the sStatels vistations are attributable to the independent
subutrhban school districts, This argunent is premised on the
assumption that all school districtks are basically instrumentzlibles
af the Stace. Meoreover, since they are regulated by, and reccelive
funds frem, the State, these districts ave necessarily "partners’

or "joint participants" in any constitutiomal vielarvion.

I have ocher comments, but these are the maln ones.

JIE



June 5, 1974

N
Ho. ?3-&5}? Milliken v. Bradley

MEMORANDIM TO THE CHIEF JUSTICE:

In accordmee with your request, T scbmit comnemts
om vour preliminary, xeroxed draft of May 31. I =m not
mindful of the inharent complexity of identifving
md defining the Lspues In this difficnlt cage or of the
problem ¢f deallng with the enormeus record. Accordiogly,
I atn gure you will accept sy corments in the wneritieal
apirie in which they are offered and alsc as reflecting only
my preliminary imprecsions of the draft - lmpresaloms
which wi{ll probably change a2z your worlt en the case
Progresses.,

In any event, and for what they are worch, I
submit the follouwing:

1. In the broadest senpge, this case 1s viewed as

the teat cage to resolve two burning iessues of great public



comeern: (1) what conditionms, if any, would justlfy

a federal court in ordering "consoiidacien™ of two or
more school dietricte or perts thereof for the PUrpose
of achieving raclal desegregacion; and (ii) assuming
that conditions do juatlify such a court order, Wwhat
are the limitatlons, 1f any, upom the power of a fedoral
court to otder extensive Interdistrict tranaportetion
to echieve desegregation?

Theee, stated Iin gquite ceneral terms, are the
broad fgsues involved, The draft oplonlotr, as I read ir,
deals summarily and nor entirely ¢learly with the firet

of these igsues, It doer not mernticn tremsportation or

busing ar all.

2, As to whether and vhen interdlstrict remedies ©
may be ordered, I commend to you the Solicitor General's

gl ctid memo T andum, At Conference, cach of us who veted

* T will equate the popular term "consclidation'
with "interdictrict remedies”, which necesserily invalve
conselidacion - In varving degrees - of the functlome and
responalbilities of two or more separate schocl disztricts,
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to reverse expresaed a slgodficant degree of approval of
the 5G's mealyeie. The draft opinlon finally comes close
to this analysis, but is pretty ouch limited te the
condensed discussion on pege 24 of the xeroxad draft.

3. Tha priacipal concern of the drafe 1= with
the raclal halance issue. I agree that the courts below
comcluded that thls was the oppropriate remedy for the
sepragated condition fm Detroit, smd thatr the only mem2 of
achieving 1t was patrtisl consolidation of gome 53 acher
achool districts wich the Detroir digerict, But 1t seems
to me thet am analyeie based on raclal balance misses
the eore igsue, Agsuma, for éxample, that the OC -
instead of decresing what in 2£ffecr was mathematicrel
racial Lalance - had concluded that rhe remedy for the
segrezated condition in Detrolr was eomeclidacion with
the gurroumding districts, but had expressly also held
that racial balanee wes not necegpary? Putting 1t
differently, busing - a3 noted {n Swann - iz only one tool
of degepregatcion; therz could have beon 5 conseolidatiom
decree with the DC merely naying that the congsolidated
diatrice should proceed to demagregate the schoola thereln
in accordsnce with the Court's opinion in Swann - expressly
dirclaiming ay necessity for racial balemce.




I thug conclude that whether the DC ordered raeial
balance or not fe essentially iomaterial to the basic
tgpue in this case, namely, whather mmd under what cir«
cumstances a8 fedaral coure may order a congolidation of
ogchool operations in disregard of ecsteblished school

districte putrsudnt to state law,

" 4. A3 the draft recomnizes, befo¥e a DU may

inject Leself into the mamner in which a state and seheool
districts oparate the publie acheols, there oust be a
copstitutional vidlation. Were the enly violation found
was by and within the Detrolt districe, namely; the
operacion there of a4 sczregoted scheol system, There

was no [inding that the wiolatiom within the Ciecy had been
causcd or contributed to in sny way by action ﬂf #he other
53 discrietzs gouzht to be caﬁgnlidnted or indeed by any

cue of chem, Nor was there eny evidence that the vielation
within che Cicy had coused or contributed to wnlawful
segregation in these nelghboring discricts. Thias Courk

hae never held that o constitutiomal Infringement within
one school districe, without loplicacing In sowe sipnificant
mepnet gnother school diastrice, justified remedies bevond




Se

mmd outslde of the offending district. We are asked in
this case to do precisely that. Five oembera of the Court
are willing to cay ~ and I think we should asay it explicirly =
that the Comstiewntion requires no eeeh extyra digcrich or
interdistrict remedy.

5. In this coonrection, it is inportant to bear
in mind the diffcrence between statés which, for hiscoric
and other reamsons, practleed school segregation, snd om the
other hand states (of which Mirhigan oay e one) In which
there is no past history of mezregated pehools, For
exanple, In the Rictmond caze, both Chesterfleld County and
the City of Rictmond had de jJure segregation in sccordance
with Virginta low unrcil compelled by Brosm and subsequent
cages to take zifirmarive nction to deseprepgate. Four
members ©f the Court In Bradley were of the opinion that
the mere foct that chese btivo adjacent school districtz had
formerly practiced sepregation did not In lcself juscify
censolidation or Interdistrict remedies. Some interdistrict
viglakfon wag required,

I will mention specific exmples below, but stated
in zeneral termg thers pust be a showlng that Detrole and
the adloining district or netghboring districts acted in
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concert to further ot malntain desegyegation,
As the Solfcitor Gemoral put 1t:

", . . &n Interdistrict remedy, requiring
the restrycturing of state or lcal goveroment
entities, i5 approprlate oply In the unusual
clreumaeance where it is nmecessary fo undo
the interdiseriet effect of a comscitutional
viclation, GSpecifically, 1f it were shown
that the raclally digcerininatory acts of the
State, or of ceverdkl local zchoel districts,
or of o #ingle lacg)l dicstrick, have besn s
direct or subatantial cause of {nterdistrick
gchogl septegation [with Decrolt}, then a
remedy degigned to eliminatae the Eegre$atiun
o caused would be appropriace.’ (5.G's Br.
13-14) \

The Solieitor CGencral then cited rhe Following
exaples:

"Cme example of sireumstances warrvanting
Interdistrict relief is whare one or more

gehool syctems have been created and maintained
for members of one race, Lee, e.§;, United

Stares v, Texas, 321 F. Supp. 1043 {E.D. Texas)
atlirmed, 447 F. 2d 441 {C.A. 3), certicrari
denicd gub nom, Eﬂg&%&:ﬂ Uniced States, &4

.5, 105 Hamey v. Boerd of mRducation of
Sevisr Caunty, 9 ¥, 2d EEE (C.A. §7. &SImilorly,
where the bonmdariss peparaking disteicta have
been dram on accomt of race, an interdiscrict
remedy fg appropriate. See, €., Undlted Stakec
v. Mlspourl, EEE F. Supp. ?5§'f§.n. Mo, i. Some
form of Interdistrict relief may 2130 be appropriata
whore pupils heve been tremmferred ocroes diatrick
lines on ¢ raclally dlacrimipatory basia.

In each ipetance of an InterdiastrickE
vislation, the remedy ghould, in accordance with
traditional priacipies of equity smd the law of
remedies, ba tzlloved to f£ie the violatiom,




B.

Finally, in stating satandserds, I would teiterate
the Swann principle that the scope of the remedy 1o
determined by the scope of the Consclirurionsl violatiom.

6. The draft {(p. 25 et seg) addresses the
arzument that the State itself (Srtate Bpard of Educatien,
Scace Lagicslature smd Stare offieials) Is responelble,
mnd that che district achool boards Are mere apencias
of the Stare. You probably have In mind tighrening and
gerengthing the opinlon om this point.

A zmood Jdeal of asslstanece can be ditained in the
brief filed on hehglf of the Grosse Polote publie acheol
syetam, commencing at p. 46,

This Court in all previous cases has looked seclely
te the local school diatrict. Morepver, es we aald in
Radriguez (411 0,5, 1), =nd in other cases (see, 2.5.,
Ewporia), public education in thiz country has heoen
organized armmd the concept of leocal centrol. To be gura,
a etate board of education has certain authority md the
ptate government ifteelf - amending & stete coustitution
where neceggary - could exercise a bropd control snd
supervislon over the schoals. But thisz would be contrary

to our traditicn and to the convictiom chat the values of




local gzchool board autmomy and respomalbility are
fundemental.

See Fooonote 91 in the Srosae Polnte brief for a
summary of soxe of the powers of loenl boards in Michlgan,
These are to be borne in mind when one conpldars che
congequences ¢f consolidation or interdisctrict remedies,
Who then nakes all of these decislons? Who, in particaiar,
determines sctioaol budgets, the assesgsment amd collecticm
of school taxes, ete? Doas the Detroit ?pard decide
thies for the other 53 districese? How de 34 school boards
work all of thege ﬁut? In the end, interdistrict remedies
renlly will reguire consolldatiom so that a single
controlling entity can make the vitel d=cislenz 28 o how
much money is required, how to ralse it, curricula content,
teacher's selaries, etc., etec.

7. The opinion of the Courxt of Appeals dﬂﬂegrates
school dilstricts as little more than lines on 4 map "drmm
for political convenlence'. This ie nomeenszc for the
reasongd Indicated ghove, and should be 3o pointed out in
pur opinicn,

8. The draft conveya the Impreseion, st least ko

we, of an overviding concera with the way the case was tried
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and the fzilure to afford an effective hearing o tha
varfous districts. For example, the drafe refers (p. 27)
to che "erucial fact that the theory upon which the eane
proceeded relared solely to the estoblistment of Detroit
Clty violationz ., ., ., apnd that, at the time »f crial,
nelther the partiea nor the Erial judse were concerned with
a foundation for interdiscrict relief,™

This is quire true, and L5 a polnt which is
adequately made in Part 1I¥ of che drafe. I urge you,
however, to deenphasize it in the preceding parts of the
opinlon {except in the statﬂuqﬁﬁﬁgf facta), as 1t conwvews '
the imprecgipn Ethat we are mord concermésd pbout fallure
to afford hesarinps to the suburban districts than we are
about the fundamental {sgues, Lictle purpose will be served
by our taking this cass merely tp remand it foy & full
rehearing wicth all parties before the court, Whether we
reverse outripht or repand, ows=spdedss, I think we should
atate unequivocally the standards to be applied on the marits.

9, As bo the extent of buainpg or transporbing studemte
for vast distances in the erormousd ares ineluded within the
dacree below, I quote the following statenent from the 5G's
brief:

MMoreoyver, oven a finding of some
interdiscrict viplations wiuld oot cean
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that extensive interdistricet buzing should

be required as a remedy regardless of its

diaruptive effects or other costa,'" Footnote

12, p. 15 5.G,"s Br.

See also the portlon of my concurring opinlcm in Keves in
which T argued(with some force, I thought} that the
Conatitutlon doeg not requlre balng solely to aschleve
depeprezacion,

10, T would certainly pay my respects to the radical
nature of the decree approved by the coures below, requiring
raclal balomce in "every school, grode and elnza", This
i5 iust about as absurd as sny court decree I have ever
regd, BRacial balanee, even 1f it were constitutisnally
requlred, iz difficult enocugh te achieve in each achool.

It iz 1iterally Imposasible b2 achlove 1t within a school 1in

gvery orAade and ¢lase. Maraover, even wuerc it posslble,

the oix would change with esrch semester. In short, the
sehonl officialas would spend a large pertion of thelr time
counting whites and blocks &nd Jugeling them around from
grada to grade md ¢lags to elase, all to no purppse excepl

the neglect of qualicy educationm!

% * % O &

Forzive this long-winded and scumewhat disjeinted
commenktary. It mey not be helpful, but at least I wanted to

Crr

ghara theee 1ldeas wich you promptly.

[




June 10, 1974

?% ng%3¥

Decrolt School Case

Dear Chief:

Ferhaps you paw the arricle in Sunday's Warhingeom Eoat
to the effect that the 1iberal Repitblican Gevernor of
Mpgsachusetts has come out in favor of repeal! of Massachusetta'
racial balance statute, which would require sxtenslve bualng
by nexrc term.

The news story stetes thet all other candidates for
Governor - Including a Republican snd two Democrats - like-

wise urge repeal. GSenstor Brooke, however, still favors
the law.

Sinceraly,

The Chiesf Justice

Lfp/&8s
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MEMDRARDUM

TO: The Chief Justice DATE: Jupe 14, 1574
FROM: Lewia F. Powell, Jr.

Bredley

I veturn herewith the revised pages which you gave me
this afternoon, These Include revised pages 20-25, mnd an
unnumbered page commencing: "Underlying this casa. . . ."

I heve quégeated a few changes cof lanpuage, of no great
COTHBqUence, o1 93553'23 and 25. 1 havg:added a xrider to
page 22, in subatitutiom for the quotatiom that 1 originally
used from Rodrigusz, ' The rider embodies what Zeems to me to
be a better qﬁate from RBxdriguez,

1 do not know where you have in mind locating the
unpumbered page, It would be nut.uf'plﬁqe, if it followed
pege 25 and precsded page 26 (where Lt is now situated in the
copy which you gave-ﬁe}. The first patt of the Einglel_
paragraph on the unnumhered page goes back to the "raclal
balance” queatiom. T suggest - what you no doubt have in
mind with respect to locatiom - that certainly this part of
the wnnurmbered page he ccmeolidared with'ﬁnur diecuaaion -
of raclal balance ¢m pages 20 and 21. The second half,
Taughly, of the unnﬂéﬁered page comes from material which
I gave you, -It.ueemq cut of placrs on' this page and,:if used,

gshould be tied 1in with the diacuasion of the dlaruptive affect




of inter-district remedies.

I heaitate to repeat what I sald in oy original memorandun
to you, but I contlnue to feel that overemphisis of rhe racial
balance ﬂﬂpeéf of the case 1a unnenaﬂaafy to cur declsiom emd
also detracts from the force of the inter-district remedy
1ppue. Hevertheless, if Potter samd your other comstituents
are wliling to-sccept the degres of emphasls on reclal balence
which remains iﬁ'ynu: deaft, I wlll, of course, ba with wyou.

1 recognize in'thia commection that this draft was written
late laat night by you, without asaistance and under. very
congldersbls prasguze, As you sald to me thls afterncen, you

recognize che ue;ensit? for comaiderable pollshing and ryping

ap, ko assure a logleally cnnqisfent flow of tﬁa opinlon.

a Timsdlg,omit the last parsgraph remeining om page 25,

;a8 1t also reverta to taclial balamce. 48 noted above it e

more effective, I think, to move difectly from the discussiom
of the diaruptian of the schoal system to thﬂ discunsion an
page 26 of ehen an Inter-district remndy may be dEcrEEd

Finally, there are two points madé in the SG's brief
which 1 would certalnly like to ;ée lnciuded in our oploiom -
parhapa in footnotes if nowhere elge: }

1. On page 11 of hie hriéf,l;hE'SG atates:

"The mere co-existence, within a State;

of ad ﬂcent acheol dietricts having dispacate
raclal compositciona 1s not 1caslf & conseltuticusl

viclaticon, Spencar v, Kugler, 404 U.5. 1027
affirming 32 upp . ‘[!ﬁ?’tb H.J.3." '




3.

2. Om page 13, there is the following scatement:

", ., . an inrerdistrict remedy, requiring

.

the restructering of state or locsel govermment
entitiea, 18 appropriate omly in the unuigual
circumatences where it 1s necessary to undo
the interdistricek effect of a constitutional

vicintion."
w* % & *:'

Ferhaps thege s@gpescioms will only add to your problems,

Yet, after all you did invite them. 1£f you think T can be of
further aaalatmca;,‘m -"&f MAL W B

L-FqP'; Jr;

BE
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. Sypreme Gongt of te Trded Blntes
Warkingten. B, G 205%3

ChiGERE O

JUSTICE BOTTeR STERAR™ June IT. 1974

Re: No, T3-434, Milliken v. DBradley

Dear Chief,

I continue firmly 1o believe that ‘'racial balance™ igs not
a question in this easge, and that A discussion of that subject in
the Court opinion will serve cnly to distract attention {rom the
real issue.

"Racial balance'" has become something of & code phrase,
and perhaps means different things to diferent people.  As I have
understood the term:, however, it relates (o the proper scope of
a remedial decree designed to effectuate the dismantling of an
upconstitutiopally segregated schocl district. It does not relate
ko the initial question of whether or not the school district
has bean unconstitutionally segregated, and it certainly doce not
relate to some suppesed abstract constitutional requirement of
a minimum percentage of white students in any schodl district
or any individual school.

Specifically, the '"racial balance™ question has been
whether the ohjective of a remedial decree to correct an

adjudped violation {a) must or {b) may be to produce a Situation
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where every individuzl school within the district containg, so
far ap practicable, the same racial ratio that is coptained in
the district a5 2 whole -- whatever that ratio mwmay be. S0 Iar
as I am corcerned, this double-bayreled question hzs no
categorical answers. For the guestions are pot questions of
constitutional law, but questions for 2 court of equity. In &
small district containing three schonls, racial balange In each
gchool might e so easy to achieve and so clearly equitable as
to be a2 virtuzl requirement of any prmissite decrae. In New
York City or Los Angeles, racial balance in every individual
schonl would obviously be impossible o achieve except at a
wholly intolerable social cosl.

In ghort, Tthipk that when a constitutional violation
has been found in any school distriet, 1he appropriate decree
should be largely left to the equitable digeretion of the digtrict
court == under the ultimate supervision of the Court of Appeals.
This view no morce than refleets my underatanding of what was

gaid both in Swann and in Brown II many years earlier.
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i the present case, however, we deal with gujte =
different question. We do not have any remedial decree helore
us, For here the courts have held that even assuming that such
an equitable degcree could properly aecomplish racial balance
in ¢very individual Detrojt school, the result would be that each
gchool would then be jdentifliably black. This, in the courts'
view, waould be an impermissible giluation, and the only remedy
for that gitvation, the courts held, was to reach beyond Detroit's
boundaries and implicate a large number of cutlying schosl
digtricts in the remedial derree. It is here, znd here only,
that [ think the courts went astray.

| The sipnificant facts are these: The respondents com-
menced thig suil in 1870 elaiming only that a constitutionally
impermissible allocation of edueational facilities along racial
lines had orcurred within the City of Detroit. No evidence was
adduced and no findings were made concerning the aotivities of
school cfficials in districts outzide the City of Detroit, and no
school Cflicials from the outside distriecte even participated in
the guil until after the District Cowrt had made the initial de-

termination that is the [ocus of Ehis case.
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In spite of the limited scope of the ingquiry and the find-
ings, the Distriet Court coneluded that the gole sufficient
remedy for the constitutional violations found to have existed
within the City of Detroit wag a desepregalion plan calling for
buging pupils 1o and from schogl districts cutside the city. The
District Court found that any desegregation plan operating wholly
"“within the corporate geographical limits of the city” wag
insufficient since #t "would clearly make the entire Detrodt
public schoal system racially identifiable as Black.” Pet. App.
161a-162a. The Court of Appeals, in affirming the decision that
an infer-disirict remedy was necessary, noted that a Detroit
only plah “would result in an al black school eystem immediato-
ly surrounded by practically all white suburban school systems,
with an overwhelmingly white majority populatton in the total
metropolitan area. "

The courts were in error for the simple reason that the
vetnedy they thoupht neceagary was not commensurate with the
constitutional violation found. In particular, there has been
abzolutely no showing that the disparity in racial composition
betwean schools in the City of Detroit and the schools immediate—
ly cutside the City was the result of sepregation imposed,

fostered, orF encouridged by the State or any of its subdivisions.
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This ie not a ease whers the State has contributed to a separa-
tion of the races by drawing or redriwing school district lines,

see Haney wv. County Board of Education of Sevier County,

429 F.2d 384 {CA B, 1960); of., Wright v. Council of City of

Emporia, 407 1.5, 451; United States v. Scotland Neck Board

of Education, 407 U1. 5. 484; by lransier of school wnits bebwaen

districts, United States v. Texas, 321 F. Supp. 1043 (E. D, Tex.,

1976), aff'd, 447 F.23d 441 (CA 5, 1971); Turner v. Warren

County Board of Edugation, 313 F. Supp. 380 (E.D. N. ., 1970);

by buging atudents across digtrict lines; or by purpeseful use of
state housing or zonine laws. In the absenca of such :m.inter-
district violation, the order directing the formulalion of an
interdistrict remedy was simply not responsive to the factual
record before the Digtriet Court and was an abuse of that court's
efuitable powers,

In Swann the Court addressed itself to the range of equi-

table remedies availible to the courts to effectuate the desegre-
gation mandated by Browm and its progeny, noting that the task
in choosing appropriate relief is "o correet ... the condition
that cffends the Constitution, ' and that "the nature of the yiola-

tion determines the scope of the remedy. ... " 402 U, 8., at 14,
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The disposition of this case thus falle squarely under these
principles. The only “"condition that offends the Congtitution'
found by the District Court in this case is the existence of
officlially-supported segregation in and among public schools
within the City of Detrolt, There weree no findings that the
fact of differing racial composition between schools in the
ity and in the outlying suburbs was caused by official activi-
ty of any sort. It follows that the decision ta inelude in the
desegration plan pupils from school districte outside Detroit
was not predicated vpon any constitutional violation involving
such puplls. By ordering a plan to reach beyond the imits of
the City of Detrodt to correct a constitmtional violation found
to bave oocurTed salely within the City the District Court thue
overrezched the gpoverning remedial prineiples develaped in
this Court's decizsions.

The resclution of this case, in my view, rests on &
relatively simple proposition: an interdistriet remedy may
permissibly be based only upon an inter-district violation.

Sincerely yours,

05
The Chiel Justice i
¢ Mr, Justice Blackmun

Mr. Justice Powell
Mr. Justice Rehwquist
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MEMOIRANDUM
Ta: Mr. John Buckley DATE: Jume l4, 1974
FROM: Lewls F, Powell, Ir.

P V2-¥38 Fhibide. - e

1, The most important thing you can de today ~ unless
the Conferance vorea teo savyy Bradley over - la teo mspend a
faew hours on that cazse. The (hief Justlice agreed to sccept
our draft ag a substicute for the materlel from p, 28-23.

I submitcted our draft as rough and subject to revisien, and
the Chief indicared that he would uge it 88 the basis for
his revision without ¢ommiting himaself to any verbatim uae,

It was recognlzed thet whart will be left on p, 26
(efter we omit from that page the reference to raclal balsnece)
1g the most imsortant part of the cage, as ic deals with
the basic fssues. But 1t denls with it rether summarily.
Alap, thers will have to be, I belleve, some tranaition
between the desft we submitted to the Chief and what ia left
pn p. 26, s 1t may be vevised,

Accordingly, three things could henefit from your
attention: (L% polishing wp our drafr; {11} glving speclal
ptrentlon te che pege 26 issue, as lower federsl ecourts will
look primarily to what we say about thia fasue for future
guldance: and (111)Y 1f vou have tine left over, glve some
comaideration to the translclong

My thought is that Lf we can come up with something by
the end ¢f the day thac might help the Chisf elemg, end
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keep him in & posture acceptable te ﬂtﬁer Juaticea, It would
e quite conatructive. _
Of course, if the caze 18 carrisd over T willl send you

a note Exvom the Conference end we can forget ir,

Z., I do want to add one or mnfe footnotes to Bangor
Funta to reply te Marshall. He haa fired, at random, a loed
of birdshot - some remotely relevant boet mostc of them
irrelevant. He seems to overlook the fact sntirely that
the parties for whom he shedes tEErslﬁtﬁE minority steckholders
and creditors) may bring sult on thelr own behalf; nothing

precludes them, and they have psserted no Injury.

L.F.P., Jr.
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CHAMAI AR == .
JUSTICEFIAQRY A HLACKMUN'

. Suze 18, 1974

Re: MNo. 73-434 - Milliken v. Bradley
' Doar Chief; !

Lank am:nu.ing t enrefully read Potles's letter o you of
Jups 17. | am'in sgreement with bimn and [eel that, genorally,

ernphasla pn rernedy and de-smphasle on racial balance 1e indi- '

cated for thie oploion. It may well be that the diatrict judge
-weot astray oo raciel balance but I, far onn, would prefar is
. gtve 1t litla mors than t.l_n_a neceasnry passing refersncs.

. You advisod me that you l.u[ﬁ.a new dralt at the Printer.
Ferhapa it will do just that, |_J.nd 1 look fprward to rendipg 1t.

Sioce r_u-l"r, '

The Chief Justice

cc: - Mr, Justice Ctewart
_ . Mz, Juotice Powell v, - : .
; - Mr. Justice'Behnquiet . - v

-

. . . .
. i Iy . L
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Snyrrme Gonrt of the Hited Statea
] Hrolinglon. T. €. 20542

CHARBEDS GF
THE CmIEX aLnTIGE

June LB, 1974

Re: 73-434 - Milliken v. Bradley
13435 - Alleg Park Fublic Schoola v, Bradley
73-43h - Grosee Poipte Fublic Schog) Syeter v, Bradley

MEMOBEANDUM TO: Mr. Juatice Stewart
BMr. Justice Blackrun
*Ar. Justice Powell @
Mr, Justice REehnguist

I have your several miemeoe and [ reiterate what I aaid in our
Informal Aiacusaion that our differences are easentially semantical.
To say thar racvial balance i5 not in the case, of dvuree, eludés roality
ainec it wars the explicitly articulated Basis for the intetr-district
remedy the court ordered to be Formulated,

I da not care what words ave waed to describe the secguence
of evenls. The draft sent Lo the printer before [ veceived your
merncd has now been gtripped down regarding the discuesion of
""'racial balance'" and it has been confined to cne page in which I
recite the uncontrovertible {aet that the desire {or racial balance
was the fulceumy from which the District Court proceeded to the arror
that followed, i.e., maodating an inter-diatrice remedy with ao show -
ing of an inter-district violation,

The print shop 1a "swamaoed™' with Wednesdayv's opinicns but
they have only the re-run fror page 20 ofward, plea mipor editorial
chanpes.,

i hope it will oe available anon.

I! Fegards,

ry -._-' -: .
s [ -
v

- ——— e - L



Supreme € onrt of the Yited Stxkea
® Huoliinglrn, B. €. 20343

SHAWELAL DF
JUSTICE witLiak H, REHYOLIST

June 19, 1974

R+ MWos. 73=-434, 73-43%, and 73-436 - Milliken v.
Eradlev., ekt al,

Cear Chie=f:

I think you have made wvervy substantial chances to
accommedate the vicws coxpressed hy the rest of us who voted
with you at Confercnce on this case, and 1 am prepared bo
Join the draft whiech you eirculated on Juns 19€h, I
sincercly hope that we can come out with an epinion Eor the
Court.

cincerely,

Copy to:; Mr. Justlos S5towart
Mr. Justise Blachrxun
Mr. Juskice bowell




Bupreme Qourt of e HAniles Siates
MWashmgter B, &, 28543

FH RLrY OF
THE CHIEF JEISTICE

Jupo 20, 1974

PEISCNAL

Rer T3-434 - BHken v, Bradley
T3-433 - Allen TFark Publie Schonls . Beadley
Ti-41h = Crosse Pointe FPutlic School System v, Bradley

MEMORANDUM TO:

Mr, JTusbice Stewart

Mr. JTusatice Elanhmuy
Mr. Justice Powell
Mr. Justice Rehngniat

‘The balance of the opinion in the abgve 1s now ready
for eirculation. [T therc are details on wiich any of you have
sugpeetiars, 1t wouald Scem these could be dealt wiklh in the {inal
"honigg” process. | believe I have met the prablems raized hy
Fotter's memo,

Meanwhile we should try tu circulate the draft to the

full Court teday if at all posaible.
Grdajl 65/”




Tame 20, 1974

Rei Nos. 73-434, 73.435, 73-436 - Milliken v, Pradley

-

Daar i:hiuf*

1 agrm wi.t]:. Eﬂ] Euhnquinl.'u comments that the nha.ngea
eﬁal:tad in what ¥you ‘eirculatad to the faour of us o8 June 19 taka
- ua a lang way toward accommodating the views that ham been '
axpreaped; :

Lt: my j-udgmtmt It in lmp-araﬂ.w 'l.h.a.t e hmm a. ul.'ld
majerity in thlp ¢ane, and that Lt swauld be traghe LI tha judgraent
were to come down with severzl opinlona ravua.].lng‘ -1 Ir:a.nﬁ.nnatad i

' .r:nuﬂ.

In gensral, -1 am hu:unad' to gn along with what now has
boen developed. I oifer the {ollowing, howevwer, as additipnal
{and comparatively mingr] euggestions for your coneldaration.

I. Umpage 21, io tho second line of the parapgzaph be-
glheing en that page, I wnul:l ke to ﬁll.minatu the words
"adﬂiﬁﬂna-l and, "

2. As you have aodoubtedly notlead, thers are bypograph-
lcal rodzupe 1o the matsrial at tha bottem of page 23 and the fap
of page 24; npﬂ-::lﬂr:n.l.l‘g’, the %top line of page Z4 belinga above the
prosant plwth I;':t-nm tha lnut ll.nn of the paragraph ending on pags
HI a, .

3. On page 35, firet paragraph. second Une, would it be
wilk to loaart the worde '"de jure' beipre the word faegregated"?

4. Thn pext full sentence in the same P.El.l'ﬂgl'ﬂpjl begine
with the worde ""The Court went” and epds with the phraee *'with




The Chiel Juatlce .

..

no showing of slgnificant violation by the 53 outlying schoel
digtricts, " Would it help to heve the ending phrass raad

‘“srdth no showlng of any elgnificant government responeibility,’
gither ntate ar lacal, for the intardistrict irobalance,. ™ [ eug-
geet this becavee the opinlon does oot preclude az interdietrict
rorhedy 1f 4 i abhewm that the State lteelf (in contraat with the

dlutﬂ.l:l:} l:au:ed the imhalance,

N I. for one, conld g-:: a.'l.nn;g with l-.hu ulinﬂnatiun al

Part 1¥ except, of cozrae, thu mntari.a.l In-ingi.ug tha. npl.nhn

o a clopa.

Slﬁcu:iljr.

”éW'f ety

S
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JURY . FATTER STEWART

Smprrme Const of $hr Jnited Stotze
Wnehmgtan, . T 20543

Jupe 20, 1374

73-434, Mitlliken ¥. Bradley, ete.

Drear Chief,

While I do not want (o delay the
recirculation of vour proposed cpinion in
these cager, I feel obligated to say that I
gtill have scrious reservations about socome
aspects of your partial recirculation of
vesterday.

Sincerely wours,

5
i

c

The Chief Justice

cot br. Justice Blackrun
My, Justice Powell
BIr. Justice IRRehinguist




Buprente Court of the Thted Stakea
® Waelingtm, B. 0. 20543

L HameL{OL O
JUSTICE WILLIGR b ACHWHDSET

June A,

"

1

1574

Be: tWes., 72-424, 72-43%5, and 731-436 - Milliken v,

Bradley, et al.

Doear Chief:

Flpaae join me.

-

Sincersly,
(L
.1I I.Il

The Chisf Justice

Copiea to Lhe Confercpnce




Baperene ozt of Hie Waited Sintes
. Whaelinaza, B 2055s

[STE L IEN APLA

JUET!TE FIATL DR STE AR

June 24, 1974

Re: T3-434, Milliken v, Bradley
73-44%, Allen Pork Dublic Schools ¥, Bradley
T3-436, Grosse Poiate Publie Schoal Systen

[ ——

v, Hit_‘_:}ﬁl BY

Drear Chief,

I am ;lad to join your opinion {or the Court
in these cases,

;hceyrely yours,

=

b .\L\] 'l

The Chigl Justice

Capics to the Conforence



June 24, 1974

No. 73-434 MWiliken v, Bradlay
No. 73-435 Allen Park v, Brndla{
No. 73-435 Gropme Folnt w. Bradley

Dear- Chief:

Please join me in your dyaft of Jume Z1.

1 have not had sn opportunity to review the draft of
June 24, (which just came In), but [ underzcand from your
nete that it meraly embodies in type the peneciled in chsanges
reflected in the June 21 drafe.

1 do have a couple of word chanpgea which T would 1like
Eo guggeat. T can give them either to you or to vour
clerk, as you prefer. Also, I suggest thet vou may wish

Eo ud&, at an approprlate place, & cltatiem to Spencer v,
Fugler, ciced at page 1l of the 5G'a brief.

Sincarely,

The ChisfF Juatica

1fp/on
cee! The Comference
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1974
afedcral courl may ibpose a malti-digtrict, araea wide v PR Ef '*tl'-:-ﬁg x5 m[q,l'fcﬂ—"__'

ROADLEY, No, ¥F3-434

o Hr. Justlow T‘-..E'-.;i,
Fr. dustlee Bernsl

Hi. Jegtion Ht=anr
(-1 TL,g.t1rL ll‘“‘l-"

e, o TELA
A0

1%31{%- "El.g e

T . M M DAL

R

PATERSTYY 'H:H:L}

1Ill-i" L.I.‘ 'Lr-..l'ﬂ I;_I'l.' 1'!1'|I."'1 ""| t"lI_.EI'_' Cradisias ldq_l I_'I:L [ - A mtl':i]l_.‘r' C-r1, |_I'|,1_" '-.L'I'll{_"ll"'-l_'

FET R

. . . . E Tclﬂcula. ~adl;
15brict r.]_t LT A 3|.:_|':J'Ie':|:_:.1‘.1.l:.lr'| |.'-I."'..?b]l.'£:l:l alipenl iny o i finr L tlyal the olher

inluded scheay distoectis have {aiicd to oserate unifary scheoal systems within

tneie distriots, absent any elaim ar fcling that the bocndary Tioes of arny
aflveted sehool daste-gr wose vstablisied with the purposc 5—9—544«-:-5;! fosbering

racial El‘.l__'rllgi'tti.:':'l in ]:ﬂ.‘l.bl:iE schoaole, aoseat any -::]G-'H'::—E:.niﬁrl.g 1tk 1=

dicrtrscts,

Fal
tegludes] dislricts committed acts which {‘l'.I-Ei:tl.:l:'.*"

Pl enen

vgreupation within the other

ard ansent & tmeaninglul eppurtenity for the ineladed ceiglhborier

school disteicts Lo present evidence or oo heard va the prapoiely of a malti-

diwtriat Petiaad youT Gan ‘h [ TREE N 120 of coastitetroaal vuelaticns -::I}' t s r.c:i_h"'-':"jr_:-L"_:'\:g

1s

dictricts,

and individdeal P ents aoel sledente,

The actior was coinme

ool in .|'"|.L'.5Ll5.1: af |GTC '::':,' 1w rl-.5[,:-r:|:1rja:n!5.

. Fluer

o Bekald nf o class later @efime:] Ly orles uf

Erhe Tnited SBates hstricl Cocer, B, D, Mighigan, dates Fu-':rLka.]":,- L., ]"}?'1':-11.‘:-

tnclede "all csenocl slnldeer of Lie City el Detlve:t and all Detreil cesidees pareats

wha mave elildran of schon) age. "V

L

Bradley o,

U, 5, 103y [Bna.. 19,

i e

2/

Thre slinding of tis BAACE a5 & praper
TriAal ocanel ot

L

Matliken, $54 U, 2d 215 4CA & I0T3); eer

73],

nal O oIsatie i lE'.-1:,' Lilan,

The camed defopdants fo - _——

B ol ) I-1

pocly plownlaff way nol cuntestedd

. (. . 2
Deteast Grunch of the National Assacsation {or the Advancement of Colered People =
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the Dizivict Court includcd the Goverpor of Michigan, the Attarney Dean:al,

the Slate Board of Educatian, the Siate Supcrimtenden: of Fublic [nstrection, and
the Fieard &f Education of 1he ity af Mhetroie, 15 mesnbers aced its lormer
gupecirtemlent al schrals,  The Stale sl Mirhigar as such 19 pakb a2 party ta this
Litipadtinon aml reflorences to tin Slate tnust e read as teferences 1o the poahe
cfficinls, State amd local, throuTh whest the State iu alleped to bave ached, In
Ehed e Enr'l'hl.:-l-a.:i:l'll‘. J:'ue-:]:lr_!-:l':ﬂ.l._:l.*.t:% abbactoul the c.:_:.rt!:iilllL'i.l:l-:'.J]'H':,r ol 1 osralate pf the
Slate of ","-.-1.:-:'}'.'i.|.:::1|:'. bonpen as Ack 45 pf the 1970 ]'_..ut"_'i_ﬂln.lur.c on thea g T thar

it pue the Starg of Michipan in the position of unconstitationally interforing wilk

the execubion xnd operaticn af a voluniary olan of partial high scheal de=z=prepaticn.

Imown as the April 7. 1970 Plan, which had boon adapted by the Doalegit Basrd of
Education Lo Le offectivae t:t:ﬂ:.r".:'::.::ug with ke £l 1970 semester. The i:cur:'rp]aint
EI.]FIJI-:'I.].ll:.‘gl..‘d that *he Detroit Pobklic Sclinal H':,H.-»Lq*.r'ﬁ was oand s NPT pgnl‘e:d an
tote hasid of race as o resalt of the official policies and actioos of the Sefendanl-
and their prodecesiors in oflice, am! catlal for Uhe imeplementation of 2 pian
toat wauld climizate "the vacial identity of cvery scheol in the [Dutroit] syatue:n
and o Lomaietlin now acd Dercafler a anitaty nen-Tacizgl schaet sysier,
Imitially the matter was tried on respandents' metion fnr pretioona sy
injunction to restrain the coforvcement of Acl 28 3a as te petonit the April 7 Dlan
to be implemented.  ©nothat issoe, e Tistvict Cowrt ruled that Respem!ent=
were nob omitled to a proeliminary snpinction since @] that staae thore wad oo
procf that Dotrait had a dual sepreTaled schand syslerr, 0w appeal, the Coarp of
Appeals Tound thad the "haplecientoliss of the Asril 7 Flan was [arcanztitationally]

thuuirted Ty Stadc action f2tze formo =9 the Aoy of the Lezpinlaluare of Sichicer, ™



43 L 2d Ef,;?_ GOE (A & 1970, aced that such action cocull nel be interposed
to delay, ohstruct or nellily steps lawbully token for the perpose of protecling
righis guirariced by the Fourteonth Anmendment,  The casce was rermanded to the
Dastrict Goucl Tor 28 axpodiond 1cjal on the norits,

©n reracd the respender's moved [or immediate immpleniontetion of
the April 7 1Plan in acder te remedy the deprivation of the claimed constitutiasal
righte. e respenxe: the S3chool Board sagposted two ather pians, along with the
April 7 Plan, and wrped that top priarity be assigned Lo the sa-called "Mapact
Plan" which wrs "duesigned ba attrael chitllren Lo o sckoel beganse of s SNDCTiGT

cur Fieuluems, ™!

The DMistrict Court approved the loavd' s Magnct Plan, and
responcents again apoealed to the Court of Appeals meving for sumpary reversal,
The Court of Appeals relused to pass on the merits of the Magnet [lan aml relod
that U:w Nisirict Court kad net abused 12 discrelion in refusing ra adaps the
April 7 Plan prive to an evidentizry hearinpg, The case was again resng od
with tnstyectiaas 1o procved immedinecly 1o a teial on the Merils of reospondents!
sulantintive alicpstions conerrmiog the Deteoit Scknal Sveten. £314 7020 945
(CA & 1971,

The Lejad af the fisue of scEecgalian o the Detroit schosl systen bagan
an Aprid &, 1973, and continged through July 22, 1971, consaming some 41
trial days. ©On Seplember 27, 1971, the Distric! Court issucd ils findings and
conclusions oan the jssac of sepropation Goting Phar "Gavernmriental actions ao
iraction at all tevels, federal, stite and lacal, have combinsd, with Al a nf
arivabe nppaniamtions, such ag loanisg icstsutions anl seal cetabe assaciasione

arel trakerage Fivans, Lo esfablishh and ba mgintain the patbers ol rosidontial



by
o

o

seproapEties throaghout the Belroeit rmoetropoelsdan wrea, ™ Boadley v Milsiker, 338

B, Bunp, BE2, SHY [E. N, Michigan 1573, While 515 adircssing o Detve L-only
1..';.|'_:-]_:_'||.':,|.':l|:'|_, *hyp Thigtesot Conrt rengoneds

Uit owearald e wnfaiv 1o chacge the presect defeocicals o0k
wihgt piher povernznental gfficers oroagencies have done,
it ocan L omaied bhat Lae actions oo 40 failure *o act by the
resninsilzle sekonl gutharitics, Sotk eify armd statc, wolc
linked Lo that of these othey govermneatal coiba. W aeh
war spoox af povernmiental active wee should cot vicw the
diffcrent agencies as a celleetion af aneeliled anits,
Ferhaps the mmoab thal oo o osadel Ds 1ol ol of theon,
including tha schaol adhoerities, ars, e parl, resacnsiale
for the segropated condition witde® exizts, Al we note
that just e there s an Inderackion Betwoen rosideat:al
pallerng and the racial comrposicien of the sehaciv, so laube
is o carTeeponding eifeer an The residestiad patie o by the
racial camposition af the schanls, ” 3a3 F. Sapp. at 587

The District Cowct foene Lhel 100 Detroit Board of Edueloen ereator] anel

muakintained aotional attesdance 2eoaes & witlon 13etrei! neighliorhacds sadespaing
vacial fransilien anl between 1@: seluol allepdunce arcas of epoosite predominant
raciz. cvmpoailiovas. These zencs, the cowrt feond, Sl the "natural, probakle.
Ivrescealile acd actieal eilecl™ of allowing Wiate pupils 1o cscape (dentiliably Hesra
seheola, 338 F, Susp. at 3570 Siodlarcly, the District Coust Ceund that Detme:l
sebuul altendange senes had beon drown along narth-south boundaoy lives despite
e Delepi! Doard's awaraness hal drawing: boandszry mes in an cast-wwest divrcerion
wount result g slpifieantly greater desegrepation. Apaic, the JHsl-icl Coues
cotciuded, Lhe nalurat and actuz? eilfect of Hese aol s was the ctenting and

pocpetuation el scheol seprepation welhan et rait,

3!
Cplianal zoncs, somictizes rolerred Sooas Seal wenve oar dga! averlaoping
aones, poowids pepiig vieg within corfain arens o Chaiee of 2lcpdance ot o of
Lwir Rbvis s« liwois.
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Tl TRintrict Coert Yound kot in the n]1-:_=:':'.1i.r:-|'| ool its se hwal 1ranﬁp-:|r'rat‘.mt

propeizn, which was desipaed to selicve overcrowding, the Detroit Joad hed

admittoilly bused Mepro Detroit prpils Yo prodamicantty Sepre =cheals whick
€0

ware beyord or away Irein closeyr White schools with availabie space, Toiz

pracitee was Towvwl o have cortinowed a0 recent vedars dezaile Lhe Metio)! Board'=

avawed palicy, adanted i 192067, al ulilizing Lran=speriation o dircrrase dasaprona.

tian:

"With one excoptinn (necessitatied By the herning of & whive
scbhapl), defemdlan Groaed has mever Duase] oalidte shild ren
i preslorminantly Black schoois,  The Roard has not besed
white puapi.s te hluck yochigols despite the cRarImMonys araowst
of space availalle in inner-eity silonle.  There weore
22,00 wacant zemals 29 svhiawis MMy ar magee Bleo=, Y 345
T, Supo, at BEL,

wWikh Twedest ' the Detreit Doar? of Tduestian's ]1r.‘.|.1:'.'i_i:4_-.=: in school

conntriction, the District Caurt futnd Lhat Zetzoit srhas] constroction penormily

tended to have sepregative @lfect witls the preat magority of schoals heing built
ineither gvershalyngngly all Nepre o all Whits melghbashoa! s an tkat fhey e
schools onened ag predomibanily ane race scheals,  Thes, of 1the 29 zchools

which epened for wre in 1G70-71, 11 ppened over 07 Mejpes wnd sne opened

lesa thee 10% Mepra,

oy
Thue Crart al Appenis fauml recerd cyilones hat iooal least one
toatacee daring Lhe pericod betacen D937-08, Detralt sarved 2 saberban sclioal

disevict by contracting with i1 o clucate it Xeiia bieh sclool stelents by

Drotroit Bigh schools which woore aredorsinantly Waikle, o a3l or predomeinontly
Mogro Dotradt aesends, Bradbey vl DU Len, A5 124 2L, 231 (CA & L9735
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The District Coust aleo found thal the State of Michipan had commiized

several consbilulional violotions wilth cespect to the sxarcine of its geaeral

=

rl_z.n:]n:.tnsibi'lit':.' oy, and sepervigian nd, public olacalinn, Tha State, faor
sxariple, was found to Bavs failo!l, wntid the 1971 Sex:ion of the Michigan legis
Laltare, to provide suthierization we fumls for the trossoorckation ot aupils wikhin
Dretrait regartless of their povetty oo distance [fom L schaal ta which they
werye axsipeed; during thiz same period the Siste provided many celskbaring.
froslly Whitie, subushon districts the full reange of state supparied bransporiation.
The IFistrige Cowrt Toand that the State, thooungh Ael 35, acted 1o Yimpede,
delay and minimire racial tateg ratian in Detroil schosle. ™ The fics] senlenin
of Becr. 12 of Aot 48 was desipned Lo delay the Apsil T, 1770 descpregation plan
erigically adauted By the Detreit Loasd,  The remnodnder of Sectien 17 szughl iz

proserite [or vael schos! in the cighs divivicls erilerion of "Trec choloo™ and

o

T schosi Aistricts inoche State of Rickigan ore instramientalitios aof U
State oid aubariinete Yo il Sttt Heas] of Bdlocalion aml lesislasez e, TTRe Can
stilulian of the Stale of 2ichigan, Article WilL, Secticn 2, aprovides in scloevant
BaET:

W e Depgatatare 2hall mamntain and support & svsiom
of frew peblic plementary and secenndary schooly o
detited by Low  'f

Siolasly. the Sckizon Sup-vrre Qonrt Sas stided thal 7The sehaglilisloaet i
aostate ageney. Morveovar, 3t g of Jegdislative creation o o L L7 A MTe TRy
oo we oo, T30 Mees 637, Sdee, 52 N 2RG, 200 (1UGZ): "Edncation

iw :"-.1_5_1:11‘,;“.&'. belones e v Brales L Ls B sark el e toneal seli-gaverinent

oherent ik the tow nekip oy ooesdcimndily, execpl sa Zar on e Tegislateme sty
clingse Lo ook 1t o0k, The Capetitetion oy Turced the whale sithjerl aves ta
Live: Tetisloviire - . o " Adtoraey Diererad e, Irecait o r_:-'."_ I":_:|_l.'._:_a._‘.ri'ﬂ|. 121
PAzeT. SAS, ®and, 11% W00, Dun, fage Leina],




Mapiphborhosd schanpls, " which, the 3 Tricl Coart jound, "'hadl as tooir pacsTrose

“f

and offeel he enaiateennce of seprenotian, '’ 338 . Zupa. at 581,

The Dis ric] Conrl alse eeld thor the sets of the Tatsait Based of Educatiar,
ac a sehordimate eolity of the $tate, were allributable ke the State of dicvhizar
thus creating 4 vicasieus Yoability on tke poct of the State, Undor Michipar Yaw,
RS0 A LA, L%, far exoarple, school hoildicy canstiuction plams ] bo b
approved by the Hate Boarl of Education, and prios 1o 1352, the ¥mate ficacd
had specific sjatukory suthorily 1o aupesvize school st selection. The ovoals
concerning the offece of Detrait's schonl constrociion propsamn were, therefore,
femnd te he Targely apnlicathle ‘o show Stake responsibility for the megrogalive

i

rosnlen,

-

B T, 120 The miplescentation of any atterlane: provigions fur

tha: 1570-71 scboal venr doetermined by any (irst clasy aeheal distoivd
hoard shall be delaved surdine the date ol commencer-ert al furvtigns
by the firat class sonasl districl boatds cstablished wiler the pras
vigion: of thir smendatory arl bot suel arovigion shall nat epeic The
t':i!_':']t ol ooy such Boord ta delermise ard 'i.":‘:'i:l'li-J::L*.I'l'. prior ta sk odode
guclh ¢ hiengus I hte-pitape e 3;.1'-:1'."i_5'iq||:'.:'- twoare tremdatel i‘.':'-:'lr:ﬁ-r-'l.l
Mecessity,s o 0 o Aot e, A8, Sectine [2, Pulbie Acvts of RMickizan,
1670 Milenivas compilod Lo s Section 38R, L2, eanpinsas xbded )

2

T Tk 1istedct Cawrt Briefly alloded 1o the pessibility thet the St
mipng nith privat: prrsons, kad cavsed, in part, the howsing pitieras af e
Doetroit mekraoalitan avea which, intern, prolaced the poedoniaaatly White and
predoiicant iy Zeprs nedphbovhosd: thal characicsixe Detroeit:

PIE i~ nog answser kg Ay Ilal cestracte:d '|:II'.:|I.:Li.l.:|.*:- [ R
wriuleally jas Lhe Black populabion e Lhe ared ineraeased
Delwoen 1920 and 1470, o Lhay =ipee (88 raciad reslsic.
ficns an the ownership of res) proporty Sove Been remoael,
1"k melicics D! iy lrobi: proverorment el priviale
persens and apencicse beve o ecantingiog gl presont efeed

aoas the soiaolexicon of the community - as we kErow, the
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corstitelionel vinlatigns, the istrict Court delerod a pecding natine by

intervering parert deferdants 1o join as additianal partivs delentant same 3

1 cont'd,

choice of 2 restidence is o relatively infoogaenl affair,
Sor ommony vears FRHA aed VA apenly adwvised anel sl -
vountud the raimenance of "Rarmenicws' neighborhoods,
1_;_ tacially and cvoronically hatmoniovws. The con-
ditteons created s ontioue.” 33 F, Supp, at 357,

Thwn, B LFireric] foonrct corcnrlonlen],

ke affiranitien n!}]'i_t::":‘.n::r. et b Aefoedamt Bloweed] nmas
baaen imd 2o la -1-:1:;:-31‘.' e 'i11'.3;|:¢1:|'.|1r|: r.-|,1r.~'ii: .'.I.E!iib:!":lf".n.!;:l'.
praclires and paliriers that comaenzaie Tor and avei:!
incoaranradion inlo L school resleni A he offectr ot
rovidential racind segrepation " 338 TL Sapn, it 593,

The Contt of Aoveals, "wevever, exnrossly kolel thrl:

T oaffimreing the Dietrict Judge's Godings of carsti-
tulianal wialstiorns by the Drot-ait Baacd ol Hdcation
avl by the 2ate defondants re-clbing an sepregalnd
yehools in L]l-.l'.1':::i_'._, weer B ek oronjord ot oall apcn
‘I.r-::l11'.|-;,:|:|.':,r r\-l'l"..:l.'i;ninr_' L H{'EI'{"{'EI'\Jd '!1-;_;-1,|:;jn:_'_'L cHCcepl
s scheal constracticn progrars: helped cause or
maitiain swe e sejregation, " 53 3, Ad atl Ak,

-"I-i.'ﬂ-:'.lr'c']in'r:'H,'. in ir= olesant poslute, 1he case lres ot predvent any Ol akiem
concerning possilble stale howsing vielatiens.

A

on Marek 22, 2T, A peavp al Dateaill residenta, whe wero perents
nf chiiiren chralled in the Doteoit peblis sehanls, s permdtied baintereeng
iy oportied Aeleraliont, On Tane T4, 1371, Ale Jisteist Tl e alloded 1o the
"FG—SSEL‘-HH':,"' noa ‘."!'|1:1.:|:p-:'|]'i".-.'|.:'| ahal swalern slatingy Yas D have said ta sevecal
Witnuweses in thus varey Dow g von desegrenate oo nines city, nreoa blavk selosl
S¥nlezn. ' TV Snn. oot T3u-A00, anbeeguenity s oon JTuly 87, [4NY1. vasigan gorent
Filw:l & meoldoes Lo e cre 1hie jeinder of all of the %% lezlepeaelens solael diviricrs
witlhir Lhie =ri SCOety .



sehoot districts iu the three csentios surroursling Tetroit an the prownd tnoas
a4

el luelive celicof coalid nab he nchivwal wpthawt thelr presence., The 2i=irict

Caurt coencleded that this matior o lolotvene was "promalare. ™ sipnee iF "has

Fioe A w3t relief” and ne reasanhly ::[_:u:.;_"i_l.'ir desvyracaticen pian was helarve the

court, 38N . Supp. alb 5% Accashingly, Une Disisict Sourt procoeeded

T

The resporicrts, as plaintilf=~ belew, appaswl The mweliae e joie the

wdrditianal srhoal listeivie, arcaing thal the presesnce of P Slale deferilenls woas

safficicest and all that wa: reavwited, avan 19, in shapicge o remedy, the adffeirs
G Ehese cdlier Jisterdcts wiys Lo boe alfeesed, 335 &7, Eupn. 3t 393,
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- 19 - 'r ?Atﬂ-{,:"ium wATA e frdid

to arder the Selvrord dasnd ol '."_.tJUEE-T:.LE-X\L? sul:mil desegrecation plans
Lanibad to the sogoppation prollons f::-u.ﬂ.d\:-:h}& orintieg within the ey

cpcdianby g

—_—— -

of Detrotl,  Af the sase time, howoever, the Sata ded

directod ta subpiit descrrepation plars eboonruessing thye th

e -caunty

- ——— -_—-[-Ij-lr—'—-_ —_—e—— e e —— e ———

el ropeas il ee rlessibe Fhe fack thatl the achos] districls

1

these *hroc voualies Wete rob pothics Lo Lie avsice and dedpits the

favt tqat there Aol een ma clalon that these owtlying vocsalea, ancantog

sufmn 85 senarale schonl flscricetd, had cormmitter crnatitolioral violatinn:

1ixf
A the i of the 1970 cenzie, the ponndoatian af Miehisor win
B, 973,055, almaer bald of whiclh, 3, 199, 0%, roesided in sl rri-veunty ates
el Wayne, Guvelard, and dMacmsi, Oakland and Racomi Cousties abil Was o
Counly to the roregl, end Culbond Cownty alburz Afaconth Cronty e the wast.
Those counties cover 1,958 siuare milar ) Al Stetizilcal Abetract,
L1272 1M el b, ared 2l arca 1s aparcessesotely She size of Pone SEate of Delay ey
.- |-
FoOSY wonzirs srrrlpst, raere Rlss Sl e A tihe simo o0 b State of Hibote 20
L] 4 4

J14 va e ileer and aleoee?t 30 tione s i sawe af the DisTpeict o Calurai
11, & Sgp0d e mile H - I * o
0T sguale miles’, Statirtical Absiracs of United Btales, 2972 063 ed el ],
The popuelation of Wayne, Oncland aad Macneh Cawnatios was 2, G600, 731,
ATV, AT won AR WED, respectiecly o 30710 Debrit the Statn's Iprgost ooty

’ E ¥ L

is located in Wavne Counly.

in tse 18V0-T1 sebosl year, there weore X, IB7, 40 L"’.'::.'.l:"rr“'n aaralied

--:]r_"l L 1"_._1- LT
-=c'|'|*1-n disirices within the tri-eonniy area, Facing o 2t 1:..|r:-|.1.n:..'. T
ez o _tre

:Lp_.JrfJ.-'.'..*...'Lt-;-]w:.r oo, B0 ekildren. Imo BT, thra Tiatesit Baarcd of Tiucaticn
aperaled TUO pehoals with aprrexbivately 270, 100 sbalenl s,

the wehowl disdricts in Michigen, There are 85 inden

—_—

L1s

T Inils forad ppriaien, =ebaccnenbsy annovoced, e Zistrict Qe
vandit by revop e thal:

Mot oshonld be onoded that Une coart kas taken nooaraads wilh

sntpest toothe establishment of the bourdoaries ol the AR

oaabie soane]l distriety in the ceentios of Wiawne, Cationd

and Moo, swren Ee waede ol whielber, sl L sxelasioe
F tlae cily o Daved s okl dirreel, sach achon? fialretly
Mo voansrerrtiesl ets ol -:]_r~ 1.|'-|:~ seomnatia, 3R b, Hupn.

Q9
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AR vilorl o appeal these urdess fo the Court of Apprais was dismissed on the

1. 404

137
_—

gr.;:.unf'. ihat the ordicrs weTe wal a.ppﬂﬁ.]a]:-l{!. LY I3 anl, _I:.'_-'_'-I!:'h_-::|_ir,1r':‘i
.3, Sad,

The seauence of 1the ensning actines and arders of the Distvic Clear:

S

acn stgnificart faclers amd will Lhorefore e catilopued in some '!]1.‘-|-"'-li-!;]_1'_l.‘-"-]':"'-"-'i- Tk
the Disteict Cousi'a abrupl acneuneement that ic glanned to cocsidee the miple-
mentation of o meglti-district, metrapalilan aren veriedy Lo e sexrepation
problen.s idencificd writhin the c':..‘.1_,' of Thesrga v, thae Dispric Courl was= apain
regueshed Lz prant the gutlving selionl disuricots ittlervention 19 of FIpht oo oo
g':'i:-u:'.-."! *hat the Nis*rick Sopcl y ngwe LI R HEEY fonm srlni-cdigl et p'l_."l.l:'.!: dy, an
a praclical moiler, impair or irpede [the ntervenaros | abilisy o prulect” the
wellore ol their segdenis, The Disirict Court tocekx the mstions Lo Intovvene
urder advizentigrl pending sulimissior of Loe seounsii desepropation placs Ty
Detrar and Lhe State afficials. O Mareh 7, 972, the Dialrie: STansl norified
all pavtbes aned the pelitiones sclog! disiricts seeling interventisn, tneat Mare? 14,
FA7Y was 1t dendline for subtdsaion af recammoendatlans Tar conditiong of
inteewvention and Lhe date of The comrnenoernent of bearcings on Batroit-orly
deszepregalioe plang,  On the second day of the schedaled bearinga, Riacch 1%,
972, the Duatcice Court granted the muotions ol the inlevversy selhoo! disicics

subjpet, ikler alia, la lhe fnilowing conditiona:

srf
-0

S

Acenriling Ly vhe Ziseret Coned, Micrvenlion was gaornsiliod wrdere
Ttndle Aadal, Tl L Civ, ', "lrerpevenlion of Lickt. " ard aleo undey Rale
LA, P Presncisadwe intorventing,
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"1, Mo nbersenar will be permilted Lz assert any claim
o dofense prcl'h:. |,|..~~;|.':,ll .:I.l:ijL!t!iEEI.LE{l |}‘_.' L¥g conlPe,

2, WokntorEwonnT ghall Teajen any gueslion ot 1gsue
wihich hag previgualy been decided by the coure

"F. Twew imlervenors are praotod imtervontizn Forobwes
prioccipal autpases: {al To advike Eme court, Ay
braef, of he lesal propgriesy o imsropricty of
congidering a metrapeiitan plag; L1 To ceview any
p'..’!.:': o ]',l-]."l..-.:: ‘ot Hhu L’.::H::gl'-e'.-_[':ati.-:'ln afl Lo sa-callegd
lacger et enit Mekrepalitan area, and sulsnitting
chijcctizns, madilicitions ac xlterpatives b il oo
therm, and in accovdanee with the regquivetnents gf
the United States Tamstilation andd the peine srdovs of
this court, ' I App, at 230,

Unan granting the imetion 1o intervyens, ae Mocch 19, 1972, the Disime
Court adwviscd the netiticning intervenars that the counvt had orovicusly set
harch 22, lf.'r'."E.Ja.q thie date £ the Diliey of Lricte orothe Tegal propeiere o5 2

Urmelrspeiatan' gian of desegrepation aced, Recacdingty, the 1the intervening s s
. . 03

dislricts would nave atie weok L s ler thelr legal arparmecie po the insae.

Phevealier, and fpllowing the caompletion af heacinzs im the Detroit-aonly desesre-
gation plaws, the Dicirict Conre issued Lhe Jour ralicps Lhal were the avicelips)

iases in the Cousrt of Apreals.

A

Al

L

|l.i;.

! /
Thin rathue abhpesiated hricfine schedule was malntazaed deanioe
bhe fact that the Oistricer Coorl nad doefersed corsicderation 2f 2 miodior onace
eighl wonths varlier, e being the subarban districis Inte the case. See nade &

Supid.
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tal On Aarch 24, 1972, ven doys afler the intervenors' Briely wede
Auc, the Disrriet Cenwe (zsued its reling on e geesiion of whether it could
Teomasder eetiel in the forme aof & 1:|.-|:I:r;;:'_;_|q_'|'|_':":_'| r p::ln., 1&5:{111‘5[1:.'.551]1:‘_..‘" (A= AT L the

clty of [helrait, bat the tersnc Detceit o lepohitan aren. Ll refected ."ﬂ'.!'hI‘T..I'II'.'

State defondants’ arcumsents that no shitle actzsn conued lhe sepreedtien of the

Deeroil schoola, and the inlervening subarian districls' coptentize 18200 intne.

digtrict relief was Inaporoprisre unless the suburhan districrs bad themselves

cormititied viglalions,  Toe cears concluded:

"[I]t is preaer for Lhe court Lo consider mewroaolitan plans
Slrecied tiveard Lhe dedegrapation Gf ke Deirsil pehilic
sehoaols as ak 2llesrative @ oo plesen? Iofbo-cty desngra-
gation plang Before (0and, in the event thar (ke cowrt finds

. suih inl-a-<ity plane inedequale o desegregate such schools,

i'the court is of e apinion thas it is tequired Lo consider a

1. L

Ymelrsanlitan remiedy v desepongalior, ” Fe:, Apo. at Sia.

i)l O Alpeeh L8, LOVE, the District Gours Dseaned jls finding s and

rorclogine: on the tnree "Detroit-anly ™ plans submicied by the ity Doeard

and the respondeits, [ fouand thar tho best of e three glans “would maze the

Deleait syalen: ruore idewtfally Tleex o ., thesey increasing she flinkts

af Whiles {ram: the oity apd the savatens” Pew Apir aL %3a-5%a. Torane ihis e

courl funcluded that the plan “wacld ned aecomplish desegrepatiom aditiie 1B

corparaie peoprdphical Teils of the rite, " Id, ab 56, Accordinzly, 1be Disirie:

Coure beld rha il micger [ook beyvond Lthe Tincits of ‘he Delrair sechool dizceizl foz

a solution ta the prallem, ™ and tiat "8 lehoo] dislrice fingg are sinply matiers

.

at ST,
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£, [¢1 Luring the peciodl feom March &3, 1972 wo April i, 1374, 1lha
Miztzict Couts eanducted hearings ae 4 melepelitae plan,  Counsel for Lhe
netizinning Iwlerverors was allowed 1o patticipate in lhose hearinps, but he
waa oricred bo ronfine bis arpurieat te the gize ong sxoanse of the nrelrepeinan

alan’” without adiressing the inlervopors eppasition o saeh & venredy oo the clacs,

that a {ipding of & constituciveal viglation By 1the insefvenalr Jdissicld was an
prsmential poedicate tn any reoiedy ivolving them. Theseafror, on Tune 14, 19720
the MHigtriet Cougre dysaed ivg roling o tke Udederrvenation area™ and rolsted
fi_nr[i,ngs Ard canelusions, The oouree .’!-:‘:k:jr,ul.'."lq:-ﬂgi:il Al the ouzsof shat it hadl

“taren o pronis with reeocct to the estahlishrmens of the homcaries of the Ao
p-'.:'!:l!:i,i: pctonl districts in *he connlics ['i:n ting [ipr-pias are::], rol an e isgee of

whother, with 1he exclusion of the clly ol Deteodl dcheel iateicl, sach sciiuo!

-

dislricts nave committed acts of de wre gpprenatio 7 Meverthelesa, the cows

d::aignmmi S gF ke A6 syt slian schon! disiriess _|:|'.-.:|:; TNesrzil as tke 'dcaug:’c—_j_ul.:’.,-;

—_—— —_— —_— emm m—— el e e E— o - ————— - - -

wrci'! and epeointed o panel t+ propare and snbiiit Can effective deserretalrion
- e e i ——— —— Ty gyt T T e T e e L —— " — e —

plan' far Lho DQ.LI'L{_'LL arhkoale that wanld encempies 1he entire dezegrepation

S e —_—— —_— e —— - —————
. 1

'
—_—

arga, The olan wis ta he bosed on 12 clusters, each contiining paro of Lo

A ——

Detoait syatem and tvwe or mare zaliarbarn disktozels, angd was o "achieve the

-_ — e — _— e ——
-_— —_ - -

1 Rreatestdenrves of aclual deseprepolion o the end that, cpon imeplepnientalion, oo

|
,Q-ﬁ.f .l i
X 1 :-u‘:|'|-:1-::'|.r [SERLLH Y-

L p— -

browld Bef subatamialle disgeaperiiane e ta 1he orerani

L s A y o . . -
i fas I pupi? raelel corny . “\H]-E'.. Ao 1ia-102a,
- = e e ———— e, e = e ! 5
~ - e Gl
Wi
= The 53 sekpal dinrsicrs satside the <ity wf Dutvolt that sweres sneludec! oo
the Lourt 5 "fesegrecotinng ared’™’ bave o ceinbined staden papslation of aapras-
. mately 0T, A00 stddekls coszpaboed S Detrsilr s sporsrioctely 276, SO0 stadanls.
J

Severtbolezas, Ll Disleict Couel direciend Yhat e inervoning dostraccs sheodld b
refrenenled e orly one member s the desenbepation parel while the Detrail
Buesrd of Wedaradon wies pgrante:d] thees panel moetnlees Set. Aon. At TYa



il O Tudv 11, JuTi anmd ik acconrdacce Uk 2 recominendulios by Lhe

canrl-appoisded desegrepatinn pene!, the Digizic: Cuonl ordeeen] e Delroit
Baard of Bduration ro purctase or lease et leasl’ 235 school Duses ot ke

paranse of providing transpaciation wrder an interiis plan to e doveloped furs

Lay

tlhe 1972-T3 schoal year, The cenls of this sequisitios were Lo be beone
the stale defoncanta. Fol, apoe 2t 1gda-107a,

O Toee 12, 1873, & divided Coourc of Appeals, sittine es_bape, abfemneel
in pari, veacled inoparl, Lol pernanded Lope furlher procecdings, J8 Fo2d 205

AL

(% 0O 19745 The Tourt of ;"'u_,:.p:.:_l,'l_s. Fosld, firsz, thad thie vecord sapsacried the
Disvriet Courly fliedites 2] corclesions on the condlicatinnal vislations
l;nl:'l‘tn'.{l..'.:_:l:’ ar *]'|r_= '.5'1_-L"i:| I, E--_-. r., -'1-5-|- F. 211 a' 231-35. e TH l‘:-'..' '.]'lr_: Slate lii_".'-i‘:l"!l.i.F.'f".::.

-".i-_lr
{". 453 ¥ Ld al £37-41. Toglanedd thas Lie acts of Paciad diserinsinzgliurn snnewe: 0

Jp—

The Bistrict Cours 2l coctified mwoel af the forcezing =ulings oo imegr-
bacutary Toeview aursvant ta 25 L5 D 1332010 (D App, 205-2001 and she casn wes
iritially decided an the mrerits By & pate]l of Uiees indeea, Tewaneer, e genaed s
cRinion amd juderent were waczted when it was deteranioed v rohear e cann

oo boce, 434 FU&l 210, 213 iCA HO1%TE).

With tesperd to the Srate’s wiolation:, the Couve of "'|'.Ipl'_-:l.|.h- boetste 1L}
that, sirue thr city Boatd iz an instoumenlalizy of the 5tate ond sabordinare ta the
Gtate Baord, the seprezative actions of the Dewreil Doavd "ave the actions of an
rpency of the e’ e2a 30020 a0 2350 120 tha tine slete lupiniacion roecinding
Drewzait’ s voluntary doseproeralinn plan oontriboled o ine Peasingg sesroggton in
the Tdetroit sohesls 10 33 thot wnder atate Taw prioy 4o 1902 the siate Boeacd
Bt sy over sckonl construcliog plans ased sl Thaeelorn e eld resoensiblne
Clur the sepPepadive reseieg™ 204 that che T Slote statuleyy sehante of Auanor

al transpotlatise for selazl o e eer o rectly discrinirated againgy Dol '-':*C

F'o2d ar 2400 Ty m providing trargoortacion Donde 1o Deleodn a0 b e Yacon &

funds were aroviced to sl noliatrics R EL23 0t 2357 and 151 Lhat 1y drane -
. Partalion of Mepro silents frots ane sahathban rosrticy 1o oa Mexeaoschaal o el
ereaed lieve Bavi the Mappescal, it or expeeas, of the Stgre Ceard of Foiucati;ng
fiei.



é

bae rocerd are "causally related to the substapti:l ameenl ol segrepalioe faund

im the Deteait school svstens, ™ 454 T, Zd al 241, ard that "she District Courl wis,

1:|u_-..|:'1_-|-:_n'¢:, Al ieed arnd I:"I:I.'l_l_i.jt"{'.l.:. Ler "ake elTecisve Soeasalas ta Iﬂe’l:—l—e:&'.‘ui_-:.l'.u

thar Tetroit Prablie Selaal 5'_,'.*_;‘.1::.":1, "o4EY I, 2 232,

The Caare of Appeals alen aereed witl the Disoeies Caurd Ha "any Jess

l:qjﬁ:upr:'hr_'n:_;'h'q: o onoluayion shan a :'I'1:,‘:|:I'-;_‘:-'|'_!-|"\-:-:1L'I.'.'| A=pi L".-'.-:'I.!:I weensald 2enals ik o2z oall
klaclh school sYWEFCITY ;':_T'.-'.:rn:-:’,'i_:sl,c:':,r surroendcel I:.n_,' p!’jl.i:l:i_-;_‘jL]:':,’ all wliite syboriu -

srbosl sysieros, with an overwhelming white miajorvity popclacion In the latal
Tlhie cart

et ropoiian arca. T 484 ¥ 2 at 2930 F wenl ol Lz state than e canld kol s

how such searecalioe can e any less haormlul o the mdneridy siurionsys thas O fhe
SATE rosuit wors accamplislied within ene school disssior,

Accnridingly, the Cawrl of Apgeals conelodesd that "the anle Teazikle

mesenremation plon invaiven the ocoogssing of the Toundacy ines Levween 15he Deir.
il Diigleict and wdjncent or searby ackool digtvicts fos the limited purprse o7

provicing an effcelive dysegroepation poans'” 483 1 dd a 247, [8 reasoncd 1hat s

a plio waygl:dl be approogriite Beedsse of The S5ate’ s violotions, and cocld he Pripde -

_mmTT— L - =
’ '_ v

meonted ecanse of the S:ate's authosity do cortral lucal sehanl divieiery.

——————,
—_——— - i
- — " — T — -

Wb
further clabpration, sl seilbosat any diiscnssion of the o oims tha' mo cpnprilubios.,:

vielation by the owilving disericls had been shown and thiet ma svidenve on il

poirt had oeen allowed, the Coart of Appeals eld:
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}i,_:.li F el Sy
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"1 ke Smtu bay conumilled de e =iy il *-il-"'t‘"-‘-'-fr“ - 'F A a
and . . . the Sinte rontrals The 1115111.1_r._;u |~‘_.L]|.u--=. wiiae -*Zlf-ff""'-' -

-

i lu:m Lt m-fequr}' t: !l‘{"l"l"i:-: i L"'m- h.,:'rr . t*ﬂ'u.l‘r -:11' o Lrpeed

":u'l:.:u L arks, '

. b=t Ten ap

L, AmoinLer-districl remedy is Shasfwilhin the eguity poarcrs o the Dimce

|'i|||
Coert, ' 4Ry FL23 aL 230

The Court of Appeals expresscd N wiews on oo prapoiety of Heog
Digtric: Court’ s oompesilion of ke metropslitas "descoregation amea, oLt
he'd thal wl! suburban sehool disteicts thut mipht De sfleered Ty any mietropalilen-
wide remedy should, ender Aale 2%, Fod, B, Civ. P, be made parttios 1o the
cade a3 reczms and be given ac oppociuatty te e heard ecith respret ta the
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'.',/‘% ,.(r.-'r 121 Ik cited the eanaeliien! of state lepislation dAcs 4% which had the e
Lf '

AN

9_,.:-’"" rescinding Dotooit 5 velustia sy deseprapatice glae b Saval 7 Plang. Thatl alaw,
Wi i" bBrvwever, affechod only 12 a8 21 Deseein bdph seimeds acd hed oo caueal contiect o
.,!'_#ﬂ,-‘-' 7
Ly O, with the disrivetion of pepils oy roce bolween efruit and oy other scheal

.
:'""M

cdistrict wlhin 1he Led-cuumly a2ea.
3 Iy orelicd un the Seace's antbhorilye o -.Ll.lr:lHl"l.']':I' srhimst w2 seleclins ane L.
. TpTae |:':-'*-:r:1','-,~_{ CAM ISt e oA dacs [ lobidanp sl Bootye |'-Qw-,;p-;||1~,',!,:-!r_- fium 1oy

seprapalive Fuesuliy of 1he sehoo! canstraciioe pregran: in Oereeit, Specificn]l



- EI‘! -
he Courl of Appeals assertel thar during e periond batween T340 anc Tl b

Srale Baard of Yducabion exercised peneral anthority as cversear ob s1le

aceuisitionn by Jueal schonl keards fnr new schoo' canstruetian, ard suypesles
shat this State approverl schoal consieuetion Cfoasteeol serregation thrape o
the Dretvoit sdelraaalitar area, ™ Fet, Appe at 13700 This brled conamont.
howeweT, §f st supperied by the cvidenee 1aken 2t Lrial sinee that ewidened
was spocifirally Tione vd Lo proof thid schanl wite acquiaitien and HTmgn]

comslruetion within the ity of Detralt prodeced de fute sepregatian withn Lhe

cipy ifself, Petl Apps ol Lddn-i3ia, Thas, theee was o evidence suggesting

that the Stase's activitios wilth resacct w0 eitker sohoo! corsbrwclion or 2lte
aeguizilion within clrait effected Lhe racinl compeosilicn of the schaol popeitie:n

ak

autsige ettt ac, conreosely, whatlhe Stele's scbvpnl constroction and sive
(Y

goquisition activities within the autlying dislries affociod the racinl coripayities
ul the schacls witlhin Dervois,
(41 The Court nf Apnexls aisa relied woon the Distvict Cowst™s finding that

“Thiy ard olhee Tinancial Timsitadians, auch s fhose a9
'I}cnl:ii_ng GRr Lhe oo |"i:=.:'|é; A ke stale atd Earciiala 1.'-.'|':||-e1.'11|.:l','
suburDen disericls were abie ton ke fac jarpor por pugil
pxpehditures despite Teas s effect, Ruve creatwd o
(Hervetealed svaeleiratic edocaliceal iregualiiies. " Pein,
.z-'L::lF-- as L2z,

Howpwvee, neilbker kg Soner of A;:]:r-:na.];; pzent Lleas Thastoier Coanel olEvead aty

indicntion in the record o 1% el opieioay G e o, P ar ally the asailablioe
of slate-Tinad o transpartatiog o samn Wicizigan studenls octsics Detrait

But 10t withiin Deteair srapbe Laee alfecled Lo Pacial ciiaracter 28 any of she
Sty sebusna !l Sislric s,

Fyrilovizsre, as the responder s recaanize, the

EI.!}':'!I!'-LC-:I.'.i.-::-'.'"I vl e rocen :"L‘.li.r".:.'_ e oEam Ansaneg [nd -.:';:-_l_:'.'.l.:.q.::_nl. Al Iateier vl
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Boelmivuer, 410 11050 1, to this slare educazion flnamcing syste™ o Saasiandiae,
- Leomlorpued

]
[ amd 1his issue wans nol addeonged Ty cltier the Coecl of Aapeals o the Digirice

Cears,  This, apais, enfersoares the roucial faes that the Ahenry apsn witica oo

¥ L —_ — . -

-

case praceaded related aalely 1o the patblishmuen of Devroil £y vinlations

an oA basig for leaenvegating Dotrodl eachanls ane that, ot vhe Lithie al vrial, neitqes

the perties noc tlke trial judpe were coneerned wilh o fouedation (o intes-dislriy
ar

Tolhins,

St

151 There was evidlenes intoadueed andrjal sha, |:!1.'.|:‘i.1'|.[: Lhy late 15504, fmre
suourlan schesdd gizivicl controcted to have Mepgrs high sebcal simdenty vdnezed
in a predomicactiy Mensg Dettoos selal, Acannding Le the Sourt ol Appedlc,
thoy ncranpetonent wars dependent vpen e "tacit o7 exores: ™ apoproval 2f che

salee Dernve ol dmealion,  This sitwaljon, whetblare o o weitleags teee Siale s
Ssate Bornndd o Toslocal T it l hither 1 L Hu

COM&GET, Mol oo by citcia! mepregation alfacting = papulationg of e b

[

selug]l disistets nivolvid, FEewever, since the nantarve o1 the winduiinn Aeter-

mines ke scope of Lne Temicdy, TS0 WG 2L 10, the taalaind imstance aagld

nol fusiily the !

H|

sroasl melrepalidanew e roetiedy, bvvoleing 303 000 papils I

Addifien so Derendt's 270, N0) onpils, cortemmplated Ty thn Dogirics Doaeer A

2aproved by the Coert of Anpesta,

Apparemdy, when the Uhigtoict Coure, AUE smnile, alreptiy wltered e
. thoery Gf 1ne ek feoinrlnde the pessibilioe of sert-ei=inien relied, acile s e

plaimiilfs ror tke triad jpudpe ceneadered anending oo vettiplnint by ognchira e i
newr theory,



W nees turn do the oladim al the proceedings in the 2istrict Cowrt denird
eluet e ens o b owrlving schoal lisbricts gonbrieed within the Distzict Coue '
order for a eslod distreact, et vopsliton ares remedyl 10 S5 Lepued that even
it trintriel Const Lad wred the corecey enpitibitiendl stazlzrd wlich Tooks o
Poe digznantiiop of 2 dudl achael sysater, the Conrt's prosedural steps dentel
1R -:',ul_;t'.'':.r'i_r,-j__ll fiarricly im L ot '|'l1_I Lo ]:ITI!""-\--\.‘I"IL wwnsaaae 1kat |-:|.]' 1.E'|l.':,- dizi med

-
1

aperate dual seheool systerns and (k] they haed roomailred nooacts violative of the
cansliteticaal viahia of 2etrait pupila,

Tihus uvwen Al e Tiatricy Coutt applied Lhe sorrect constitalicnael stersie el
to il o o wiclation. iy sei<conecprtion of Uae remedial couiromenrs for thae can
slitutiomal wialaliang within Phe Docmddraes of Dot ol was cormpegmded Syt
Faiivre, mn osoar e el clicomiel remusly weis cobtomplated, ta roguive thas ol
iptoreato] pariios o breught into the cose, Only by so dainp could they v e
poasitbel with o smeaninslal onoeas Sozity Lo add resa thaeir fesseclive itezeests,

S T LT LT

RE
The vesponder < mmaintain “hat the intevests of the suburmin schond
Vimiriots were inleguale Iy represented "J'-.' hedr oarerd state defesinan, T Clea s
b e r, b <tabs Jedcrsdaats e Aofomling again:l the olznys of the plain:ils
that thee Siede kel Uy by zetions ooreatedd racial sciredation woithar the rolant

REELLTTE BETEEN ..l'.- pl et reil, A examsisalasz ol Lite s el 1L

el T avaty ol Denbannte ool vz Mot Las |_.-.I'l'-;' - -:-":|'|-.'r|-:_'|_- 12 -::In_-."l::'.: TR R TR LT T TR L IR

ciaira thal the cxistence al @ehorbzn school distrires voas, wivheur @il evidenoe,

s ovialalio= pf Lo e Blalionn: My ol Ljte cEne e in ‘I'.-'_ srelbaels af 1 g8y nf

ebveite Deiloee s o8 this seppaedlion i "'1-' Fiza L Aot the srate: Aedordnnts adic mel

s am e arepcinad iefioe Lo e e et Tyfep ddet s bobs as o paclica daelend st
I E IS TTRIRES TRETIL S SO AT TN T ) .-'“1:1|.--.'.|.'|'- :-*c[:.l'r_-:-..-.l:_.' Jiveciol Uhar on e e -
Wauniny Glsbersbs b Jodae i an S diefenrdant o virmlaer livoe 1M 2l 1,
Clre Ba, Lhe b Drabvealins ale racenfion Ll Uil Veigen. ¢ omright o oo practis

et ter S3na i Jiledr] alititg Lo st 1 fhat amlepent . L L LW iuht, I:j.'|_--_:|!_.:|.-:.!.,

at e Yoew o Tl el Caere S0 00 e Babiliehie, £0n, 10T,




-2Y a
neted, the Dietricl Coark fiest alluded to the poasikility of a metropolitan remedy
on Jundé 24, 1971, App. Vol. IV, pp. 259-00. Thereafter, and in responac to the
sugpection of & now veoowcdial concent, raotions far j.ﬂin—:]er al the 4B ouklying
siburoan districla weee Hled an July 17, 1971, The District Court ceoclined to oale
cu these rmotions for joinder, cffcctive.y tabling theom gnti] March 15, 1972, sone
eight months after the Laitial motions for jeinder. Thue, at lne btime intervéastion
way Jinaley allowed the court had already comraenced hearings on she inadcguacy
of the Detsoit-anly plans acd the pgbitiaoers woere sermatted lesys than one week ta
JPUEpNLT iz i TeapiREY 1oy the Piskricl Comrsls u]_rn;'.u.r_:l':,r gomedeled l'.uu.rint_ls L3TL A
rwetrepilan arca remedy for Lo scarcpation found to exiet in oetraoit, The
intervencra therefore found themselves faced with a rullog mandatiog a mokti-
digtrict reomedy twao ii.a.:,.':t after the Jdakte of sulhicnissyan uf their Sriefs on the quaealion.
Further compounding this, the Daetrict Gourt's grant of inlervention preciuded
submisaion of evidence and ¢adfiked the petitioners Lo the presentation of briels,
out not oral argwrnent "la]l To advisc the coart, by briefs, of the leghl propriety
or imprapriety of gonsiderinyg a mektroaclitaa alan: (o] To review &ny plan or plans
Iee the desegregation of the se-called Jacpee Dotroit Metzopolitan area, and
gubmitting sbjections, madificalions or alternatives b it of themo . ., "

[t in, of couree, abundantly elear that '"va]o sntecvention of right under the
amented rule [24al Fo K. Civ, Prec, ] may be subjoct o aporopriate conditions or
regtrictione Teaponaive amony other things to tac roquiretnest of efficien: conduct
Gf the proceediags. " 3D J. Mooee, Macre's Tederal Practice T 2401100, at
cd4-lE (26 ed. 1948). It is sgually certain, dawewver, that "[i]t would oe meanizgless
to give an intervenor an absclute Tipht tu inlecvene in ordor o protect his interesk,

il ance in the proceeding he weree narred from riising queatiang necesealy



T

'. te his own protection. ' Id., ab T 24. 14[4]. 24-43. THere. the suburhan school
digtricty have besn denied any opporiunity to e heard with resaect to constituticnal
viciations by them - which incidentally no one had alleged - or within their
reppetbive schood digteicty or witk reapect to the placement of their respoctive
scheol boundaries., Tihe -ceookd af ectstitygbional vigoations founnd in this casc was
miade ab a time when the respordents were seeking ta establish anly the caxistence
of violations within the oity of Debroil apd, ae wo bave neted, 1he pleadings made
oo aliepalionys Lhat any of Lhe eataying nistriclsg cursrsulted any canstitutioaal

viglatiens, ‘Thia brings we Ml cizele, for the Mateist Court, with the approwval of

]

he Court of Appeala, nae provided a omlei-district semedy in the tace af a rocored

] wrhich showy significant constitutional vialatiers only within the city of Delroit.

.. Towce was thus oa aceasion for the partivs to develop fully, or for the Dietrict
Court fo conmider, the exigteace of violations affecting gtudents of the 532
outiying districty cavered by its order [or a metrgpalitan remedy. We conglulde
that twe ceiicl vrdered by ehe datrict Court and aflicmed by the Court of Azpeals
was Bsed wpon an erronecus constitutianal stamlard, acd s ungupported by
recort eyidcace, Accardingly, the judpment  of the Court af Apprass is vacated
ang the casc i romanded for Jurther procecdinge coneistent with thie apinion,
including specifically sroonot formmuiation of a Femedial dacres directed to

._-:'-ﬂ.ﬂ.-;_' ,f.-:p":-..:;:df £

sl narmg. e soprapation--fowad—toroost—iA Detroit city sclhools.
A

deveraed and rocmanded,
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To: Mr, Justica Dowrlad

ig/ ~ %w M c_ C;A Ur. Justice Bre-rah
I ” pr. Justicr GUE E¢t
-2 Er. Inztice White
AMILLIKES », BRADLEY, Moo T3-434 gr. Justlos Lovitall

3 ' ’f‘_{y ! . Justiea Blrziomun

cwall
e gl‘.‘lr:‘.q-ﬂ vircinbar: i these consgiiduled C"ﬁ"ﬁfh-f_."":"1'4‘:.'__'”1".:2'.'-1"'."'4.!-!1&"21[-':5

ehrgiad
By 911974

afederal court may impese 2 shultt-disirict, area wide riffaodiaiela_sicple

ot
patrict gle juTe seprepation arcilen absent aoy ﬁ&m—jﬁﬁﬁ?*j‘?ﬁ%:’i*ﬂ it

H.n

incindedl peheal districts hove failed to operate unilary sz=enl syatems witsin

thoir digfricts, aksont aay claim or findieyg that the bouedary lines ol any

allvctial sohosk dagtect woere sstpil:shed wilh The parpose M E dasiering
Lo

racial searcpaticn in public schocle, abaent any cladow one Jiediap that Liwe

included districts eoonniltes] acts which effecie] nepregation wiltain the otes

disiricty, and absent a mcaninglul eopociunity for the included nelghbaring

schnal dislricis Yo presenl evidence cr be heard ar the propricty 2f a snalti-

district remcody o o toc g stien of coodlitelicnal viclelinne by thand meiphlociag,

1/
digiricts,

Tlhe actiaon wwas combengad in .':'I.I_'EL'H.l of IG5V Ly tlie rLlsE:--::-r|r5I|':1'.;_:, Ll;ax

|2

Detront Kranch af the Navicoal Aszeciation for the Advanceniest of Qulered Paojple
and individueal parects and stwdents, on behesl of o claes loler defzned by arder ol
Ve Dindtueed Slades Trgtragr Cauel, L5 Aichigoan, dated February 26, 1975, 1n

include ac seoel ehildrern of e ity ol Dleceeat e ald Jdedvoir resident Faven s
"

whe ave esiinares of sehool ague. Tlor maeezz] slefendanis i 0 v oime o —a L e

1/
Bradliw v, hailien, 84 F 24 213 00 © L9730 cert, srante:!, 313
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tle Zisttict Cooot included 1he Goverpor of Michipan, the Attarney Gencral,
Ehe Seake Deacd of Bducation, the State Jupetinlendeet of Pahiie Instrurctisn, ac
the Booard of Eduextion of the city of Bolraid, il2 semmbers and iy dormer
superintendupt of schaols. The Slate of Michigar as such is ned 2 oparty e this
litigation aorll reflerences e dle Stale must e tead as references ta bhe puhlic
efficials, State and lacal, threuoh whons e Blate is alleged to have acted,  In
their 1:4::1'1[_:-1:'|.'inr. I'-c\,‘:!'=5:|:_'ll::.'.|1"'l'l|.!‘.- Aallackod 1he c:.m:-:titu".‘.mmlft:.-' of & starute of *he
Starc of Riirkipnn Broan as Acd A8 af the [S5T0 Lepislainty pn thae grousd that
it put the Stake aof j'-.‘ii-d:l":'i_g:_;.-. in the positian oY |'.rn:n|'|.-j1’,:||l:.'i..'||::|.=|.]'|_'_.' irnleriy r'i.l:‘:.g withh
the cxecaticn and eociation af & volumtery plan of partial kigh schoel deseprenatio:,
Rrpwe 28 the Apml 7, 1970 Plar, wnich had beoen adepted By She Dotredit Scard of
edvacittine Yo b el Serbive b:_:;f_'i_nn'il'.g wciban Ll Tl BT foamycla:r, Thu 1':||‘:‘:E':-".G'ir‘:L
ala alleged 1aal the Deeredl PPollie Sehoe? Sestlei was and 185 sefreBste] on
toe bagiz af race &% a tesult af the ofiicial pelicics and actions ol the lelenforrs
A their |}T|_'l':||_'i:|:.'\1'!li;-1'.-5 iz :Lf'f'i_:::_, anrt calkbed fg- L tp!e-r:‘:::::t.llln:'u ol » E‘:-]E.:".
that would ciiminaie “the ricial identity of every schzod in the [Deteoit] systen:
and . . . paintain row and hesealler ooanitarvy non-racial sehocl sysateas, !
Toitially the matter was tried on reswnndents' motion JTor oreliminary
injunclann 4 reslradia the volooeernent ol Act 93 sa as lo perooz? Lhe Apel 7 Flan
ba bim 'i_n'.]1'|4_-r:'.r'n1|:-'_'|. in bl Jusae, Fhe [Diserict Clngrr proaned that ;-::_-'\,'pnn-'f!r_-nl‘-q
wore Ak caliled fe o preddminogy irfonolion since ot that stage there was ne
proaf that Detrait hado doel seavegated sehonl systemn. 0 appeal, the Sourn of
-""I-'ppl'.'-'l-|:-: Trwan-l Lhat 1k ";.I:'l.‘:l:-'ll_'."l'ltl'll-'-.?iq.‘:ll'l bt ."'.|_::"i] TPhn wos !l:ncnnﬂsﬁ:l_l:i_n}n.:l',::,']

ths ke By State aciion ik the Doron af the Sel af the “egisletnre of Riirhipan, ™
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43 T 3 EGT, 202 00A S 1970], acd that such action could nat be interpesadl -

Ea Aolay, obstract ar nullify ete- Taswfally tacen for the parpese of prateciing
rights puarvanteed By the Tourternth Ammendrual, The raise was: rermanded ta the
Dislrict Cowrt for an cxpedited srial en the merits,
Qo cetnand the tespondeots snoved Dar invmediote implemenlation of

thre Apeil 7 Flan it arder to remedy the deprivation of the claimied con=titutional
righta. In response the Scbkaszl Doard suggesicd two other poins, wleng witk the
Aaril T Plan, aml arped hau teop priatily be azsigoed to the so-called "Ragnet
FPlan" wrich was "designod to attract onildren to o sckael because of its suwaerie:
corricuiurs " The Siscrict Dourd approved the Ecatd's Magnet Plan, and

Tespondents again eppealed to ke Courl al Appesls maving (o swmmary reversal

The Court of Appeals roefused to raze on the mrerits of the Mapgret PFlan anpd rulesd
. thad the Districd Ceart kel pet abesed gee discretion i refesing o adopt the

.i".pril TPlar prioT.io an |"|."i_l:;.-\,,-l'L|.i..I..-:,' Tiea r:i,.r'li:- The case was adaits femdzrliod

witk jpsttaciions ta J;:-]'-e:u:n'q:el i::::nn:_ﬁq]{::i-e*'.'_-_.' T Yol o L 2oierite of T vlaprs!

subistantive allezalinos cancerning the Detrair Schonl Systern, 438 7,203 245

Thu tiind of the issue of scpvegation in the Dot rait schwgel syvien Wepan

on April o, 9L and conticued throagl July 2240 13T, consuming soame 1
teinl dave. On Septersber 27,0 1971, the Gisirict Coart Iszued i Jindings and
conclusions an the issue of sy regatian firding shor "ioverarenial agtiap- wnd
iraction ot all fov.ls, foderal, state and Jocal, kove combined, witk thaze of
Priwdble crraniealions, foch af Jpdnied sestibulions And real oilate 29tnoriatiane

x. 2ral brotuiemase ficmes, Seooestabilab el boomsiceain the patlero of resideotiad



'

T

-

~

Efpreguting thraugkoyt tha Defroit metrapolitarn avrea. ™" Bralley . 3diliken, 335

F. Supp. 582, 587 (E,D. Michigan [971) Whiie shH]l addressing a Dheten f-only
swiclalive, tle Dostrict Sunrcl ceasonaed:

Mitowoukd boeoundacse to o glhaege the prosee? deferdants with
whal other govermzental ffhvcers or gpeevies have done,
i1 ean e g3 Lthar Fye actions o tThe Failube Lo gpe? L'p_'_.' LT
rodpensikley scavol an' herilivs, beth city anrl state, weve
litked to that of Lhese other povernmicntal units, When
wi speal of governmental actien we gnseld poet wiew the
differcent apenciey as a eollestion Sf varelatsd anita,
Fecbapys the mosl that can be yaid is that all af Fhen,
icwluding the sglwol authoeritics, ave, ic pact, responsikie
[or the seprogated copdition which existe,  Anpd we mole
frat cust oas thers Ly oan inleracticn belwesn sesidential
patteres acd lke racial composition of the schoels, so theoe
bsoa eorresponding offuet o the pexidentinl patrern by fhe
racial cr:-:||1;:|a-:,;i1.'i_q1|'. cf L sevoeals. ' 183 I5, !':51..||:-_::|- at L&YV,

The District Court foend that The et vodt TGoasd of Mdouglian greatertt amd
af

mdintained aptional atlerdance kaveys = within Jetroit peighberhesde undergoing
ragial toaeasitien and betwoeoen 1]{3__@!". rohool atteifance arvas ol sooosite prt{l--n'.'.l'.a:'-'.
racial compositivas, These zones, the court Jound, Rad tae "nateral, prolialle,
foresecable and aclzal cffecl' of allewing White puails to escape wlenlifiabiy Negra
sunanls, 338 Fo Suenap, at 357, Sinmlasly, the Digtrict Cosrt foucd tkat Delrobt
bl altondgnes sapes bkiid oecn draown Along narth-sogth I::I-:':',,I.'H'li,l!":,' timqe s i |::'*.|.'
the Dedceit Beard 5 swareness that drawiap sousdary Bies an an ezs? —woest diceobiag
would vesul? so sigaificadly preater desapregrtinog, Spxin, the osteigt Souwst

critipladed . the nateeal amd actoal efdec® of Lhese gty woas The o cealion gnd

vEpeelpoliem i se5s] sepecoirglion witihnn ety
L | Erci

Dplicoel pones, sonuthnes referred 1o g dual zones or duee eveslapgEies
canes, pooyvide pupils Living ail=ie certawn arcas & chiance af allepSanae at ars of
L [Eps schouls,



The Dserict Ceurt fuund “hatl in the eperation of its schosl transpartation
profgrafn, which wag defigood o rolieve evercrowding, the Detroit Beoasd had
adenittedly bused Megeo Debreil pueils to preduminantly Mepro schaols which

4

were Tyond ot away froos closer Wailte schiools with available spoec. Thaz
practice was fanzd 1o hawve conbiced 33 recokt yedrs lespile e Doelvaie Hoxrd's
e aerl J-n::-'l’.:' o .'L-:]cu_.'ﬂ-:_he_‘l in JSG7, of l.:li]'i_?:inﬂ tr.:.::.:=|:--:1'.'!.|.|:'i-:||:'.- loy 3si0 reraces -:Eq_'.ﬂ_;tp_r-:' it
tion:

"With one exception jneeessitated by the buarning of 0 white

schagl)l, dufordazd Bosrd nas never osed white ik eren

o preslaminantly black scbhoele, The Board hos net bused

white pupils to black svkocl: despite the enormgas amount

of space available inanery-city schoals. Thete wore

23,00 vacanl seals e sckacly 297% ar are Slack, " 515

. Scpn, ub 583,

With ceapoct o the Deleail Board of Silecation's praviicos in scloal
catsteuetion, the Dastrict Cawrt fizend thal Oetreit sehoel enastrectzan geanars ]y
lender 1o hayve .-=|::.,'_:|'-:'5.'|.1.'i.'..':1 el Pl wegtls 1k i‘__';r-e-.-.'l.l'. r'r':.:l._f-:1 r'i11_,' af mehanls ;IIL!':J'IF'_ Tea: 11
in citber evershelmingly all Mesro or all White acighbaorhoods se that the niee
schocls wpensl as predomionnily aoe race schoeals. Thas, af tho 4 schoals

whicl apubad fer dee in 137TI-T1, Ll opueed over 205 Seora ant one epened

less than 1900 XMoo,
=

b
The Court of Appeals fownd record evideecs that in at Jeast one
instance darving {20 period botween 1557238, Dotrail served a suburkan schno;
cistrict by contractine with il te educate 5w Wenroe hich sebool steloents oy
Erinsnasting thom eway froms nearby sabarban White hizh sehinals, aed Dast
Terrail Bivh schaols which were predaminantly White, Lo all or prodozsine ]y
Mepte Dt roit sehosle, Brodley v, Wiliiaep, 304 Foeel 205, 232404 0 1973).
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The Drntriet Cpuet alsn fouscl that the Stale of Slichigan had carmenils ed

several conztitotlons!l vinluiun: with respuect to the exeercise of its pereral
of

-

rusarasibility Far, and supaetvizzan of, public elucation. The State, for
vxarsple, was oo i haee (2]l wnda? the 197) Sesaion ol the Sichagan loas -
lalure, Ra vrovide auwlbasization as Furls o he teansporiotian of pupils within
Detreit reganiluss of thels poverty or distzoee Dvomn the sebhoel to which Lhey
wore assipnetd; daring this garoe pericd the 3tate provided macy seighboriag,
montly Whaite, selmavhon districts the fall rvapge of slide sapperled *rapsperialion,
The Dastoiet Cawrt foangd thac tine State, Ehraupd At a8, acted o "inipede,
d ﬂ'l.-zl.':,r arm! miriizdee racial iatepratior in Delzall seloels. ! The -5l senleaee
af Ber, 12 of A0t 45 way r!f.-_;;i_]_;l.'.r_.rﬁ ba dobay the .-".'F-','"i_]_ F W r’.e:.-:qgrnb"..'l.t'i_n;:-n _11..1:1
oviginally adaoted oy the Detruit Soardl, The vomainder of Sestian 12 saucht Ta

proscviks for cach schonl in 4w cipght districiz eritevion of "irece choice™ and

=

a Sohool diceriots o the Matye af pichigan xre iaslourmgnialities of the
Shate and suhorvdizate to its Elide DBosred of Ldecation and ogisialure, Nir o=
stitulian af the Stote o7 Michipan, Article YW1[I, Seclion 2, preovides o roelevant
pott:

"Thu Tepislature ahall maintain am] ~upporl & sysien
ef free public elemeniz ey aml seeseslarvy solwala s
doline] by law

Sipnilavly, thoe BAicnican Saprarny Coart Bas stated 1bhal "The «ehorlliglract iz
o stazte agengy. AMeroontee, 3b Ly ool ]u;.l’.:i]-:tl'i.'.':: corealiare ., - O AllnrEay
Govusal o0 Lo v, TE]D abicks G333, Sdad, 2 Moo 2RY, AU 1NN s aralian

in Alwnigan belrags la lhe Stale, 1 is na part of the Jocel self-gaveromend
inbarrenl inothe tgwnckip ot menricipe ity excopt 50 far as the legialaluse ooy
choose o mmake it yael., The Caonstiterion Ras tureoed tho whole sulijeet awes 1o
e lepislature - - 0 O Adorpey Gonerat vo Dt rast Goagsd af Falueatien, 134
LR TR £ W T N o A A o T R e B
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"poiphboriiood schoals, ™ ahick, the Districl Counel Ioend, "ed as their pa-pose
.

anmd effecl the mzinteaares of sppvegatien.® 338 . Suopp. ot saq,

The Diserict Goert alse hald that the acts af the Zotrnit Loasd af Educatic:s.
as a subordinate cntity of the Sabe, were A ribetable 1o fhe State of Mirhizae
thus creating o vicarizes Hability on the port of the State,  Tstrlbes Michigar law,
Wu.BG AL 5 1E, I, for examoee, schood beilding constructian plans el le Lo
apnrove:dl by the State Dagrd of Ddacetion, apd priers ko 19602, the State Boxd
had spuecific statutasy authority o supcrvise schaoel sile sclection, Fhe proofls
concotniog the oifuct of Detreit's schon! consiruclion progre were, therafars,
foursl ta be Yorgely apalar-abie to show State resporsidility for the seprogative

i

tesulle,

“f
e, 120 The implessenlation of any allendance srovisions for

the: 1970 71 sacheal yeareilmermined by a0y Mrss claze schoanl distric
baivrd shall he delayed pooding the date of cormaens ponent aof fueetions
by the first closs schoe. disiricl boards establisbed wolee the proe-
wizions of this amerdatary oot bat such provision shalt zat impaiz Lae
rigkd ol ary auweh Bascd Lo dotermine and fmpemnent prior *a sweh et
such ehanges in attendsne e v ovisions as are mandsted be peoctical
sucesstiy. oL " AL Mo, 4%, Secticen L2 Publie Acts of Riichigen,
L3300 Rdvrdpan epacailed Linws Sectien I5E. 155, -in:a:'np‘n:: cig Adiioril.

Ty
The "di=tricl Cokarl E:lriu-'."h_.: a Tt et g Ve :J-u.‘-:-.:i?:l':]il}f L3al 1o =Alate,
:1.]_r,:-r|_|: Wil ke p'.'i.l.-'.l‘.-.* eTARRE, hatl couasee, 10 F:la..—‘._, 1l '.':||:-'..':-.-:|:|;: Eelteres- ol o
Detrait maotvopotitan aren whick, intumn, preduced the sredainantty w0zt anRed
proedorminnntly Megro neighborbeods that charpcte rise Delrodn

"L is o answer Lo sey nadl reshricted praclic-r ares
pridually dag Lo Wlecl popelation in the aves ineseased
betw con L9208 and [970), or thot sigce 19685 cacial rantric-
tians o - savmersoip af Tea? pravsesty have bees penmat od.
The poiic:: parsaed by Dol ggvesnboent and acivaic
pUrEomE A atersiee e o cantineing el presoent effecr

o 1ok % |:-.':|E:-'|.l.:‘.~€:.|.:-n wal =T l.'lﬂll'l‘|‘.'t‘:l.1|‘.i.1.':,' B E - N TR the



.8

Turning Lo Lhe gquestion of an appsepriale semedy for these sovaral

‘®

- constitelinnal wi-lations, the District Court defersw! o pending mction by

sl reaning i rent Eefendants te join as additional pi=tios delfeadant some b5

1." et

choien of o residence iy a relatively infreguent affair.
For meny yoears FILA ared VA apenly advi-el ard ol -
valdaled the maiettvnaree of "harmmocicus' roiohibarhoarl s,
foe o, raeially and acerormically narmonious. Tl ron-
ditiang rrextied continge, " 338 T, Supp. al 357,

Tauwa, e 2iiricl Coatt canelo sk,

"The affirmative obligatiag of tho dlefendeznt Board has
B and §s b0 sdopt and Dvplerner! sosd! daeignoaont
[:-r-.'t-;_'l:'i:u-!‘i and pn]i:ic;—‘ it covmaenzale Frr aapd sivais
mmcarvparatien into thc sclhive! systerothe offacts of
riesdlfential racial segrepation, ” 33H M, Sunp. ab 893,

’ . The Coarr of Apoeals, bowever, exoressly nnted that:

"In affivming the Dostoict Judge’s findings of canrsti-
tutionnd viooatiens o Log Dedradr Boaed of lucation
Anc by the State defendants resolding in senrepatad
Srlmanly dAn Zdetroit, we live not relied at all wpan
testiveory perbaining to sopceanbold Tiowsins cxe crY
as scnool cnnstruetion Hraerazons '|".|_."‘._:u;'-1 Cill sy v
midintagre sech sepregetien, T 484 Tl al 212

Avcamlingly, inits present posture, the tase dovs net presenl ey Gueetion
CORCETrING LassiDle mtatu byusizg: vinliotinng,

B/
Cree Marse 22, 1971, & proap of 2e1r0i residenls, wha wove parents
of children encallied nothe Detrair public schools. were pormitted o ictosvoene
s partios defendant, On Jume Sd, 13T, the Dastriet Jodaoe alluded 1o 1
Tpossihitite’ oaf o mectropeliton sobeol systen stating: Vs 1 Rave said Lo sewezal

wWitnesses Ioihis cose: Tow do vow desegropate a Llacs ey, or a tar> seivol
systens ' OV App. ok LRGN Suhseguertly, oo Fuly 17, 1271, waricis perent:
I

Eiled ooamabioe Lo =eusniioe the jaincler of all of the S5 iedeperdenl selioeladae troets

weilnia L tri-counly rrea.



S0

achool diskricts in Ehe three counlics survounding Detrait oo the pround that
.;.III

cifoetive rolicf could nat be achivires withitm LEeLE peoeselew. The I1ist-ict
Cauwrt veonelelad thae this mntina Lo interveoe was proemdtore, ' since it "has
tada wilh rolicd" ard eo reasanunly spocific desepregation plan was befare the

court, 353V, Hupp. sk 945, Accordinply, the Sisirict Sourt oracooded

y

The resnandents. as plonlitds belee, opeesed the tion ta inin tke

ale tbienal sehoal disivicts, arpuing thet The proseoee nf Lo Stete doeTerniants wocx

suflictent amd all thal was rocuived, voen 3, it shapiey o resniedy, the afiozrs
af these pither dlantricts was to be affectogd, 334 ¥, Senp. al 593,
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i onviinr thie Zeteadt Naaoed of Fdueeatzen fa o salioead

vioribosl a1k

descgraaaiivn

FIONE

el Detroit. At the samme 12me, huweror, the Sraflc Adefendarts warpe

dirmcterd to relnmit desepreaatiosn 9lans rnccman2 i

19/
sl eoenslitan &rea Aessite The fac? Thel the coekbr

i Aintric!y o of

tese ENbes Cownlzos wware ot darliss te ke ackine anrl {I.,'m'!:i!n_- bires

fact Lhet fhare mad besn mo claing Lhat 2e e oublei

samne E% ropnrate echoal <istsicew, kard comotitted conslitutice:xl

16 F
Mt the timne of the 19709 cpnses

E

of YWayne, Oa:lamd, and Racaoey, Gakland 20l M

Thesa cante? o= r - Gz 2 LT ] r:',i.'ln,as-x_, i,

T Uh sl ], and the aren i4 anpearinmately the siae of the

12,007 zeire oo

11, 284 a2rnere mn

-

T squres milesi, Siokistical Abstract of United S1ates,
The pepnlstion Al Wayre, Oaician:d and Slacoml Cowmtties wes 2,40 .
w@rpers 2lly,

UV ETL and 425, 000, rpe poclively in 1770, Diete
19 o ateed 3 Wasne Dooenly.

I.'li

crregition praidemis Tound ta he cxisting within the <y

HIT I IL county

BIE voantia s, fnfﬁ!!'.'!'ﬁtﬁ-i!.‘lj:'

[

o il jouns.

the weodiation afl Mickigan was
E,375,08%, almwost Ralf of whiclh, 4, 199, 531, ceosided inthe to

azhity Arket

szl Ceun®ies aloed '.'-':-.':.'r!.--
f'l'_"ﬂl'l.i'.' te the neelh, 2o Salalandd f.'-':-l.'.:ll':,' aluls Aliize™ (.'-:Hl.l:":.' Lo Flim o st

o SLle i

b, Ll Slate-

Sbatraee,

Arabe of [Ieowaw

Y

1:

ve o runre Iae Bl avadin tho sixe of e Sleto ol Rlsaie 21007
Jmri o lerest 30 Livigsy e giwe nd pha il eier o e lnznanie
172 (=5 el ).

on t"n'- 197071 okl venr, there were 2, 157, 344 children onrelled i
the wchoel distrizls is Rilchigon,  Thore are SC independesnt, Lep
aodteial enrellinenl of

srbon? -rl:=tr'u'?=: within il trd-reunty area, Faviop

alrrwerinately O 00w RO s hitdreas In LT, ATe Tt

e rale 319 seronls witk approaxbimealels 2V, 000

11

wlgderis.

allr

Baard rf

1—\.|

cigtine:s

acaliven

Im itz 1termmeel puarmiore, :.||||:-'~q:.'5'..'-::-r|.1.'.':,' eomnearsee s, 15 Chisbrice O 2

crndidly reropaived Sk

"It e noald Tie ot shat U onaet L Aasen ma ooromls with
resprest To e crtalliswment of Dhe Bowadarios nf ke bl I

subilic fohennl Bt el s o b oeantios ol W

and %Wacemafn, o swer o oen b teagee 5l el Lee o,

ol the oty of elredit soimnl gissrive, surn

Mo vamseitled Aot e e dnee :q‘-j_-:r-_*;r'.-lli-:-l:.

b4, BELL

avie, Dallapd

wilo e edclasinn

sacleeveal pifsL P

AR DL Bunm.



-

- 1 -
An efisors ta apoeal these prders to tne Courl of Aozeals was dismissed on the
Eround Lkat the peders wers mol appealable. 405 Zdad 902, cord. denied, o006

1L 5. 544,

R LT SefuencL =nf vhae l:_.l:n:_;'._:'lr,;:_; actinns amd sriers of "he f}ir:'.ricﬁou c

are giprificant factars and will therefure he catalagued in zome delatl, | Fullowing
the Distric: Court's asrapt annovecoinerl that o planned Lo considoer the intale-
mrentetion of A mulii-diatrict, metrepelitan aees teniecly o the septepation
problernts idenlified within the city of Deerei v, the Dastroice Coarl wa s apain
Toequesied 4o Fract thee oullyiae scloep] dislriets annerverntion as af vl oo ethe
prowod Lha;. the Districl Court's cew reguest Sor realei-district olang e, as

a4 praciical matter, impaic or imnede [the intervenar's” ahility 1o protec” the
welfare af their seadenry,  Tohge Dijuerier Coett tangk tleasmsshonmg o Ietervesae

aniteT advisement ponding submiscion of Lthe requested desegremisliczn alans by

Detruit aad the Stzie officiale. On March 7, LDT8. che Diatriel Coart oasifiosd

an

all partics aned the petitione s schogl disericls seeking intarvesiion, Lkat Mareh &

Wr-

1972 was the deadlineg for submissivn of recommernsations for conditions of
ir*rrvenliczng and bbee dade of The comimercerenl oFf h{".‘l.l‘irl."...'_'e'-\. ann Dl reid—onTy
desepropution plans., On the second day 20 the scheduleod koarsinga, htarch 13,
1972, the Diswriel Courl granted the moliona of the intervenos sctoal dzuivices

subijecl, fcder alia, o 1De following conditizns:

¢
S ]

Acecrding ta Lhe Dictcicr Couary, interveniian was perritled nnder
Mule 24000, Fad, K. 2iv, P., UIntecvertinn of Wiplt, " and adea undes Huele
24k, "Purmissive Ipecventios, !
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"1, W interverar will be poemitted fo assert any olaim
o delende aroviously adjudieated by ire courl,

"B« ™o lptervenot shall ceoper any questinr e issun
whick has previansiy been decided By ke caget

"T. Mew intervenots are pranted interventiaon for o
princinal purposes: lal Ta adweise the courd, by
Baiel, of 1he loepal prapriely abf impropeiety of
cohside rian a ]'."L-e:it‘l‘:-pnlilah E:I:d!l'l: (k! T rewiew any
p[a:n ol ]'}1-.‘1:1:: fqr L]'l-:: -.-]ﬂh.'ngrr_:i__'.'.l.Lin-n {:f the 5!_'&--:.‘::1!]1':-:1
Iarger Detroie Metrppebitan acez, amd sybomitting
abricclicns, madificaiions of alternalives te U or
ithem, andd in accudienc e wirh the coguivtemoanta of
the United States Constitution and che prior srdevs of
this courg, " 1 App. ar 20F,

Upzn greacting the motion to iolervene, o5 MMacch 15, §973, the Mjsticice

Couart advised fhe perilionitg inlerverars thot the courd bad previvosly sed
. Macch 22, 197805 the dase fur the Tiling of brief: on the lega) srovvie's of 2
"mretrnpoelitan’ plon of desegrepation azd, accordingly, that the inlerverning scional
Ty

districls woald bive one weeke to missle? their Tepal arguinents oo the dvsne,
Thereafter, and Lellewing the campletinn of hearings on the Detroil-only desesre-
antion plans, the Thslrict Court Issued Woe focr ralines LRar wore the ariccipal

izaues In the Couwrt of Appeals.

Ff

_ This rather ahlrevialed Wricfing dehedule was maerained doypito
the fact what the Districs Cowet had deferred consdhleralion of & mclion fudcd-
eizll mnunths parlies, Ly briup the suberhan districes oo the case, Ser nzte ?

sRipril.

-1
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fal On taech 24, Y372, toa davs aftor the inletvenars hriels were
duc, the District Couwrt izseed its ruling an the guestion of whether i~ cnald
"eensidey relied inthe fornt af @ rsetoeoalitan plicy encorpassiae ot anly e
city of Detesil, butthe Targer Doelrait moecrcnolilan area, ™" 1L rejeclend ME‘(J'.-:
Stare vafendants” :it'i'.:.:lr:'.{::'t{:-: Thalb moe stable oo cadyod 1w ﬂl!F"_!'i.‘t.l;-H.iii:-:'. rof 1l
eteeit sehools, and the inkorvenicg subharbkan digtrices’ comfentio:n. Lhat infos-
digstricl reliefl was indpproprinte unless the sehurban disiricls kod Toems eoees

committod wigiations. T he courl cone laded;

“|13 in proper fur the court to consider mekropoliten olans
dicected 2owanrd the desexrenation of the Detrait gublic
achonls ag an zllernative @5 the peefent Iolea-eity deao)re-
gil.'.i-:l:rl |;u1.1r':.=: before 1l :I.I"il:!, v Lee wvesiil thar thwe cowol Toemdis
suc Enl,.l:‘.:l.--:‘.jt_',.' F].I.:'I.'i 'in:'.r_.:!cl.';'l.l..'.!‘-l: bia c]q:ﬁggrc@.‘ttn such suhgsle,
the coure 35 of the apiplon that it iy requiced Lo coansider
mclownalition remoedy {nr desegregarinn.'” Fef App. af Sia.

i G aeeh 22, 207E the Disceler Tourl issued s findine: and
conulusinns pn the three "Doewreit-anly " plans sgboaiitted by the o3ty Broard
and the resoondests, It fouand Lhat tioe besl of thae three olans weeld mak; tha
Detroit svsiorn mwoce Inentifiably Black . . 0 therebhy increasing oo fliches
of Whoites [rotn the ity and the systers, " FPrl, o, al 530932, Froors this the
court raneluded thot the pien " weuld aot accoaralish desoprepalion within Lhe
corpoerale goepraphical lumits of the city. " . &1 &, Acoardinplv, the Disoria
Coouet Bejd that i1 mas! ook leynocd Tl Timcily of the Deteail schoed dlsleies far
H] !'!-i:l.I.Li.tEr_'ll'l L:2 1.|'.4: p:":_:]'&-h::'l"l. aril Ehal "|:: ]l::|'|.::-::|] l:]i:_:‘r:.l.:‘. ]ir'.q_“.: Al r::.::".r.r]':,‘ et le 1

of priitical conveniencs and may not e cied o deny comstitationel cighls. " Id,

al 37,
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(Y During the period from Moreh 28, 1972 v April 14, 1972, <he
Diazleict Court copdacted heatimges a - mmolepetitan plan, Souesel [or thea
petitioning intervensra wad allawsd Lo participate in fhese hearings, bat he
winyg prdetrer Lo egofame hie aj'gl;:ru:l".l la "Lhe siee ard W L R e ot bk el l'i:lpl:i]il..".ﬁ
plnn™ witkoul addroeasing the intervennrs' 09positian 1 sacn a remedy or the ¢lni-
that # Minding of a consticslional vialation By the inetvreel dislCicts was ah
cosenlial aredicate e any retigdy invalving theom,  Theveefior, oo June 14, 1972,
the Districr Cavrr ixsaerl ity culing on the "deseagregation area" and refuzed
fiedings and <orslusizns. The court a.i:}e:t'.nwlcdgec‘. at the culaet thac it kad
"taken no proofs with respect Lo Lhe ostablisimenl of Lhe bowederies af Lhe 26
prlblic schred dlaleicty in Lhe eowenties !i.rl. 1lie Dipe vl E.:'i:-.?l._l, 2l cdfe 1ran: imgene ol

whetiier, with the exclazica of the city of iTetreit achaol districe, such sclkzal

distvicte hawve ommmitbed acls af de fure searemation, . Meverthelese, the cous

—_—

riesigoaled 03 of the dF suburban sehpol distirlews oles Delrait as the "desegrazat. .z
arTen' ang appoinled 4 penel to orepare and suhmeit Can elfcclive desegreeation

ptas’ for the Deleoit scbanlas thal would sucempass thos emnizn T LT - T RS ER

r'!'_.'l

area. The plun was to e hased on ) E ciusters. soch comtaining peet of ke
Ceibail systemt awmd e ol miere shbarhan diztrviets, ard was Lo “achiewre theo
crealest deproe of actud] desepeeuation bn the end Wt upon Saploteeeieimmn, oo
sebnol, prade ¢r classreon Procil ke substantinily digproperiigrate re the cuvecald!

pupil racial campnysition, T Fell App. 1Ola-102a.

'{1'. The 3% schonl distoicts ootsicde Lhe ety of Tecroil that wese inclvged ir
the court's “desearegalive aver ' kave a cotmbined stodent popslation of aparoc -
tog Ly 903, 200 gtedents cormnared Lo Detroit s aporericmiely 375, 000 soedems,
Meverihelons, tha Distrie: Sours chiree ted 1that whe tmtervening S1sivicts shocld e
Ceptehenled v only wone memibor an Lhie el ronatinn gonuel while il Getroit
Toard o Educalinon was prafted three panel meenthess, Jel, Apa. ot Ga,
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leld On Tl 11, 297, and in accordance with o recemmimendation By the
court-appainted desepregation panel, the Digrrice Coocet omloend Lhe Dedmail
Lipard of Tdue atian purchaﬁﬁ ar lease "al Tpast” 2005 e fiaod Suses Do the
surpase of provediop trancgortalion onces anantericoe alan e e develnned o
tia 197473 schaol yesr, The costs of this acquisilion were to e borne by
the sbeqe delindanis, Pets Aope ot 1000 -107a,

Cra Juwme 12, 1973, a qlivided Court of Appeals, sitting en banc, aifirmned

in parl, vacted it par:, and eemnanded Moy Sgether peocendinps. A8d T 20 206
FE]

A & 1975, The Court of Aspesls heid, [(irst, thot the record sapoorted the
Diglezer Court's Bimlices and concluiions oo the constibgliona’ voalarieos

cormrniiied by she Deteoit Boerd, 454 T, 2d at 231-20, ond by the Siate doefoendan s,
e f

451 F_Z2u oot 239.41. ostater vhad ere ae g opf racial diserioisatzor shomm o

U U —

o

Thne District Conrt bad cerdifiesd mwest of Fae forepaoing ralings fur infer-
loculory review aursuanl to 28 W5 G0 12920) 1L Apn. 205-204) amd the caso wan
abticlly decicded or Abe mieriss oo |:|E|1'|{=: eof three jedoms. Inwevpe, the ;:a‘r*.-:]'.n:
L:-pi::i.:_:-n ".J.|'.r.r judzr:'rlr_-nl LT R '.'.'i.r:ilq_—.-:?l Wi ';L LA B l:!-q_'Ll;:‘:r'."".i11-e:--:‘.: Lea '."-u'.'!r::":':' . (A I
en hang, a4 FL2d 2LE, 21804 L 1673,

Wilh resnect 1o Lhe Slale’s violaliens, the Couarl of Aopeals belds
that, siace the zile Baard s a9 instransencality of the State and swaoodingte 12 e
Slaty Doacd, e segeppative actions of The Detredl Boaed "are the actizns of an
afenocy of e Saee" 453 FoEd a1 238 020 that 1he azate lepizlatihn rescinding
Dreetroin s valemiary cdesepresation plen canlrilxied v J8c@easing sedrrpcatian in
the Derrgir seloels T, 1 050 that onder swee law prioe o 1902 the glate Boacd
EI.'.JI]'I.C-:I'H'\:.' aves g x'l‘:r_ﬁr:-k_::r_:-:h:'.'."".:*.'I tivre |.'-'L1:'|e:- ant tmilsl herefaroe e held resporsible
"o bhe segrecalive fesabta” (il i that the Sioc skalwisey echermo of aappore
af trassagriatine for scbocl childrea divectle disccbmicided agning Delvanr™ 12445
T2 o 2200 by nal providing wwansonriatien finds te Detrois on the gazso: hasss an

fands were proviced to suhaasban dialvicts 145 T 20 a1 23515 and 131 that e trend -

postatizn of Magrs sludents froceane sabeshaa Qlsricr laoa Neges sehoas i [eroe,
raust kave had the "aparaval, lacit or expresy, of the Stace Tnard af BRdacatme,”
i, h

.
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- |l -

the vecord are caunsally related to the sulstantisl ameant of segreealive feunst

in the [Mozreit schon] systern, 386 U0 2 at Zal, and “hat "o Bisleacl Qoo vz,
therafare, actharized and reguired to talee effcctive mezsares o deseoreptie

the Detrpil Public Schonl Systesn, ' And 17, 34 242,

The Caurl of Appeals also apreed with the Dosiriel Soesy Bid " any Tesas
conparekersive 2 eolulion than o mctropoliten acea plan wewld result an anr all
Blagk schanl svsiers imamedialely surrodonded Ty practically o]l while subarban
uikool systetms, with ae eresehelring white majeeiy paoulaticn in the atal

T szt
r1‘.|".'..—-:_*.-3;|n:||.il.1|'. wbBea, " ARa B2 al Aeh, 5 et o 1o slate Llrat oL coadd oot ses

..
2
-

e

how anch soaregolicen <an be any less hacnidul Lo she minsrity stadents ghan
e Tesullt wore accumplished within one scheol distroics, © aHg B, 2 oy 243
Secaydingly, the Coure of Appeals corcluded that "the orly feasgible

fedoplap. dien phan invelves the erassing of the hoaede e Tine: Balween the 2etmad:
Schzod NMisvcict and adjecent o neathy schosl districws fer the Lisoided ouepse of
plrociding an elleslive desceregzton alan. " 453 FL 20 ar E4%. T0 vreasaned Lhat so?
a plan waald b oppronrcizte hecatse of the Sale’s vielations, and coulrl ke fnpie-
mente:dl booase of e Sate's adbkarity 1o conien Tzeal scheni disvricls, Wik
farroce elabhinration, and withoores any drisoagrsion of the claions Lhat Ao corsiiogTiosal

winlilinn |}1l,' e cn'.:‘.'l':,"tr.;._; diglri-ta Mad ooeasn shoowen iad Lhat sue evedele s o tkaz

print had ecen olluwed, she Qoust of Appeals held:
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UIT ke Slate has cormmited de tuce acte wb sedvegatian

ard . _ . che Save conleols the Inslrwnestoiitics whose

action is pecessary e remery the Rarmul effcots wf 1l

Srale Lotk

Lo lel ke Tags
A inler-2disirict remmiv is tnswithin lhe equity powercs of the Districe
i1f

Coerel. " 454 FL 24 ac 250,

—
-
-

The Cauaret of Appeals ewprossad o Yiews 30 the propsiely of the
Nistrict Court's commposition of 1le metropelitan V"desegregetion area, = Tt
held thal ail sulwerbae soheel districts than mught e abffecred Ty any buet ropelitan-
wite rpttiedy shogld, gnder Zale 14, Fed. 10, Civ, 120, e made pacties to (ke
casc on remand and Bue piver an sppaoridaely 0o e heard wlith resoecl o the
scope and froplemmenlalion af sacl o romedy, edd L34 ar 231-%3.0 Usder the
oy of bhe remnond, Reewover, Lhe Dialricd Cacer was kAt sequired” to recelve
further evidenen ae e igswe of scpregation in the Detroil schanls or on ke
Proprieiy of a Detred-enly remedy, ar an tke gquestion of whettoer che aflocied
eigiricty karl committed any vickstion of the congiiteriona) rights of Detrais pupils
ar alhecs, 434 ¥ 4d al 292, Finally, 1ag Sones of Apprals vacaicd e Discricl
Court's aorder direeliag the seewsition of sckosl Duses, auhiee! to the Biph! of
the Dincricr Court to vopaitder relnmosing the arder al Lhe appropriode sime,

454 F_ el 252,

N

The couant seuzahs 1o cdistinenizh Bradter o, Schoaal Moared o Jhe Dire

—_— -

o Wirivtaine, Wi
Coarl. G0 2 G50 8, onthe gooends hot tlue Distesder Coaes 2o 1hal case bad

-

iria, gl B2 1SS 40A ), afitrmed oy oo enueilly cCivielel

griecel an wetpal cone slidarion of hroes schoe] Slstricts zng Lhat ircinia's
CoONEIsationg ancd asibales, nralide 2Miehivan s, <lid s give e Do G eds

e lusive powe? to opoerate tae pulhue sehdels. @54 T30 o E3 1.
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Fiver siaee Rrcwr v, Bosed of Elueztion, 347 1050 235 116534, the

sk :'H:':i'_; _,"'_.Q'i_r'_t ta _il,::,l_jr:.:'.'l cerrideratisn Rl sengol -:Elzﬂl_:g'l'-..n-.'l[:.r,:-:n cdzny bas
sesrd el the Sanma:

ClIn el feld ol pubile edecalies the doctrine of "sepizrats

ka1 ut:_l_l:’ﬂ' har o ':1!:\4_'-:-. .‘:'u-:_*]:.:".'l'-.".'.u_: coonealingal facililes acne

;ir:]1|-;-'|:|'.'.:1l|r l.:|1'||_-|!:_|.::'JI. ot
F47 U, oal dE, The favpetin Broun wes clear anidl Toolthrighs o
elnnination of gtate manfaled erdoeliberately maitained dual schoel syt
with crerlain aclipals for Mapmo pupils aod ethers lor W kit rpupita. Tlzs

thn

wa s bhe dleality ard recial vegregation neld fo vigtate e Cozzritntion i

G.‘I,!l\i!'l_‘\". f_u;n!.l:‘f‘.l. .r";-l:'.ll.l:.il:ll Sea r']_i‘:lf e ;['_:J.::'Il Eﬂ-l.!...'.t':. iIn] 178, 450 (1681

- - ——

Haney v. Seard of Wducation, 391 0%, 2-43 (L50R8); Meozree vo Board of

Commigaicners, §91 JLE, S50 (1908 and Suann v, Cherloste - Alechlerbier:

Deard ol F3acaeticn, 105 U050 1 61T,

The Bwatu exse, ol oaurse, dealt

Mrith thie probiewn of delinlng in seore prociss Somae Than
heretofore the sozpe of the duty of scheol sutheritic: and
digtrict courds i imnplesientne Begvn and the miandate
Lea eelazenaiite ol ayateras and vslaliliank unitary ayvsfoos at

e,

a2 W5, ol e Doy B o, Poeed? o Tileestfan, 3415 0,5, AHq []q:_:-:.]

- —_—

(Brown T2LATie Ceart's Lir:b eovedbter woith vhe pratliess ol reavioeiiesd in
schapl desegrepilion cases, o Locry noled that

"o fashioniog ool oHoctunliag thie v raes the cnuots
WAl e guwided by vguilable poinsiples.  Tradivonally,
coguiby Bas Leen charete s ized by & practical fluxibiiing i

Lz and

H."nl.ll':-'i_I:F'_ ity retned e orul '::".' i .I'-.'l.-:'i.]'i'.1l,- Tenr ﬁr'!.'.'.1-:'.
1'4:|:'n|1i:i._‘::i|1;_' ';_}.l.:lI!]'ii: it vty e i i'_-:]'."ﬂ_l woo el of

. 5:11!._.-_|.-_E.‘."_n:\!'|_ St oL, oL S, A 500 sk
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Imn fnrsher tefining the rereedial process, Swane held, ke s Is to o cnrreet,
W a halarcine of the indivicua] and eolleslive intoteats, "whe condition ko
L 5

offend= the Constilalion, " A fedesal pomeilial powsr hay he exerciser “only

anthe Baais of 4 censtitutional viciation™ anmd, ' [’ wita 2ny oquity case, the

natere of Lae vielakion fdfetsrmines e Rt e af Lhe romnedy, T 400 o5 ae L3,
Frocecding [ratn these bosic pringiples, we fiks nate that in <he
Dizsteiet Court the complainants sooght o focmniaie o commody aimaed at the
condilion That atferds Lhe Conzeioution -- the segregalion fourrd to exisl within
18/
B Dedeoit oty sehenl disweled, The aoart acted on this theory of the caze

arntl r= e imieii=l |.*1,|'|i,'.1g on L “nl’_!.‘ll.‘.E':I'!tg.‘;ti{.-T'L Arodt yraned:
Y"I'he last: welsree this coart, therefare, s new, and

vooo- has always hepn, ow o doscprepate the Dietrai
FPein, Anp. &t B,

opanbie sehonts, !
Thereaftvr, however, the Distric: Courl abraplly rejecied the pronesed
Pesroit-orly plang an the proumd that “white v wocld arevide a racial mix
e le in o keeping with the Back-White proportions af the aredent popelating,
[i.t] weotld accerluaze *he ravial digrufiahiliry of the ‘:D-e*lr:_:-':l! clisloie: ag o
Llack schaal syvstnen, and woald ol accarnolish desegropgotion, - Fel, Aapp,

aL Bta. [T ]he racial rormpesition of the studoent bosdy is awch, © said the

Allzouph 1y st of jssues oresented fav reviaw in netitiokovs'
Briefs ol peltions Loz wreits of cortinrard da nst include avrguwraenis ol the
findings of sopregatnry viedatiang on the paors of Lhe Dergis defeadeant s, Lao
of lhe petitioners arpue in briel that these Tiodinga constitote rreac,
Supremo Croart Zules 2500%e) amd S0 0EN2T, 21 a Mg, Lo ol Seviea
of Lhe Dederds vaelanan fzcdians vo MElain arvor, ™ azed, andes aur deciziinno
sl evwmn in Wowwe e = Sokeosl agivicg Mo, 1, Dueovol, Celosac, 913 LR,

].Hr.l. i !-i.l:'.l:’.'.l:]!'::-\. el LT Eoa Poir em st




et cou-t, "that the plan's ireplemnentation woueld coearly malke the cnliTe
: 1Tt rass pl_'.|_'|'|_ii.' schonl aystom ]'-:'l.-.‘:i.i.tl.]‘_.' e tilialble (TPet, Apn, atb 54a],
Men e’ many af its zchoals 75 te G0 percent Blacz.” Pel. App at Tha.

Consecuently, the court reasened, L was imporative Tz Mlosk bevard el
lirrids of fh et roll cehonl district foc & selulicn ta e prapoers of
Beprogittisn in the Dotrait schools o 0 27 dinee Michoodl Sislrict lines
ave simqoy matiers of political comeernienea and may not be gsod @0 LN AR
constilulionn? sixhla, " Nl 2t 57, Accordizgly. the Diatrict Court pro-
crveded to roteling fhe sulevrant aren ta inclele arens of predeminansly
White nuail pepulisticen in crdes Lo ensure thot Topan implemeniodion, an
schinnl, crade or class rosm [u.-&u]-'] |;;u,::_ subsiantially Jisproporiierate te
the averall racial conqoeatiaa®™ ol 1he entive pretvopolitne e,

While specifically avknow ledping that the Z2icivicl Oous!Ta Hedenes
of a condition of gegrepation were miled te Detrogb, T Court af Sppenls
approved o nae ol a metvopolidan rermoedy lorgely o e proaetls 1hat i

"ipessikle Yo Jurtnre 'elaa r'l:_.' peroahiueotts' the Districr Juodee' =

rarciusion that avy Detroil anly secregaticn plan awill Dead

direcily tooa 2inule secregnted Setroir e heal disrricd cver-

'..LI".-l_:]!'.Ij!'IF:].'_!' Liauk toall wlils solosls, sareaanizn Ty o=oring
Df '\_al,,:'!:l.;:'b:: s saliarlban = hanl dislricns :'.:'1'l.:r'-."|:|l.'11"'|i]'|':{'.':.'

!'!.i.'.!l L.I'Il:' I'-I.I:"iul.] I.'l\.:IJ'."Zi'I::!'.il.E.I.“\."I

white in composivion in o sfaty inw
iz 5T porcent white apd 03 pereest Sgeei, b ada Fold el bt

Viewisg e recormd 2 o whole, 30 scemis clear thet the 2ictrice Dot
Al the Caurt of Sppeuls plnvoed Fhe pritvary focns oo the desite To rebiese
raciiel alacee™ 1A 0 eity prodoemiinantdy composed of Negre stadents, s
this spprecch plainly - gunled doscgregntion with racin? halares 1o

i constitutionaly vaietalest regiedy s In o Bwoene, u v izl Ll cAaeiaily
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identiliabie achivoels ace oflen syrmptoratic of & depregated spstent and that

"Twlhere [2 system] o o o contemplates the corticared exislence

ff wpee gptinein Lot &ro all e F-.."!!-:]I:-!Lfi]'lﬂ."ltl':r' af one race,

I_EJ:}'.-:ur:] ::nl;|l'|'||:-r:.-1'i_|-_t;] T Lhe- Lardcs of :_;!'.-:'-1.1-'in|__: ol sgh

sehoul gysipremmenty are gongioely seecdiaceimingtory,  The conurt

shoald sovatiodee seet schonls, 3od vk baredes cpoes the sohool

actierilies will e 1o saligdy the come! that Llneir pacial

COMLA0s LG 15 ol e Tevudt of present or past discrimonatcry

action o their pact. ' 402 [LL5. at 25,

There bag newer faeen, Dowgcor, 2 gonstiiubional regueirement that a achowl
systern velioct “any pacliculae degepe of racial balancing or asx:ng. © Id. at 24,
Morcever, there (s po constilelional ceguirement 15al cach schosl inthe syolen:
rellect -« cithcr proeciaely or sungtantially -- the racial composition of the entire
echool syvalens o that o retedial osder gearactes that “ne schos!, grade oo
eldmsraoen [he] substantially disproparticnate to the peeral] cacinl cumpasitian®
al the sehool syelem, as the TMistricl Courtl and Coaurl of Appesis held, fleow, ozl
weas asniermedd I::I',,r Aoty gcowrls, withogl EYETESA SRET evrdeace, fhat 4 merslee cf o oraciE]
pr ethnic minsrily who attends a schosl ie which s or hev orizoeily Zroap is
precomInant iz in seme way injeeed and thereby receives A iesaor gualily of
cavezticn. .l";:_f:-_;'ul:l".ir'l.s Eluat eacal b.ﬁ.'..fL."h:_'.illE 1er avond thig i:re"rﬁurr,qrd :.I:'.jl.'.l.'}' 15
degitalbie on 2toad sveial or cdecational prousds, scheol authoritics car vationa lv

neesa tlud choice bul i is no! a esastituticonal reguiroment. I WEigah o, CTewnicil

al l:-i.‘t':,‘ ol :E:l.J‘:i:H.‘:-!:".--ﬂll 407 0,5, -EE]‘ 37, wr o were corstrayaed] 1o glfrem :_|4:54=grt:-;._-|'.i_|:-|';

-

poies thal cusualicd oo cacial ratios ol G000

Blepro and 3455 0 hkitey,  Sinnlarisy, in
Swann we noted that allheagh Lhe Dizicicr Coarvt kad enpleyed The vaeial
coantprasitzon of the enlire systeny (7170 - 2000 as a staclips point on deveioping
i reanedy, e ookl

hepmt o L .'L-:_'k||.:|w1|.‘|".|=:-e- 1t woerialiam "Froem PRo® s MLy 1u-

aliteoidalle, This containes intueatoens That Fhe "naem 15 a

fisod mratherastical vacind Lalange voeflecting e pupsil con-

ghitbmey of Ve =ystoeinn IE we were Lo coead the Ralding af the
Lristricl Cour? 1o regaice, as icomalicr ———rr P
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of raciol Balaase or mexisg, ot apnroses weonid be O

T meant-

ive cemmtilubional sient, 3y pasticnla s cepree

appmrsettenr oA s sl e l'.ll'-li'.'_l:l:! bap vt
M- ot o . -

stitctfenal coramacsl e desezeenate sohioota davr anl ean
Mat veery sclianl 2o cvery oconumcany neast always retlocs

the racial camposition «f the schacl svstop as aowdiode,

a

.s.oat dj £ e

Dymerem S -

Harz, im c2azrp costrast to Swacs, the HEY cwpresely and Tronkly
— ..h..

doceelea the cse of o Mrmed roatiieaiical creial Bolance o swnich wns To e
g o 2he Cocveral | r:-'.1p1| ricinl compeeaslien' oF Dellioit ans

bheee 33 puliviop scheol districis to ensusc hal:

Frihirn rtipee ipeitatioas ol pecroca e Lraeel e gl
e

d:ﬁlm'n- r'-r'r-rﬁ, mlpi'. reaS AL tAme abs S0l B o Flest e

withonr the eligiery menoedtoeg] S Ixlaie UxlL 1A e oas L
Aty e crcalest deoree BYoxctnal desoareratiog Taothe
e thot, npen lonplesaesiatios, e s20h ol aradde Ay class-
roens [ weld el substantially CispreanCinenabe ot wvern]?
el '.'.El._n:'i.il.'!-:ll'!.'ll:Ee_-::Ei::."u.' . Apn, At mMln-1usz

e |:|j}i'|.'|.*.-\.j:-: avclod!,

Thiz is for frora the sise of B Botae? rapeil oo HESIDG A oa 'sLirling Teeint i

Theocraiyein o7 possihle violiticae as emeinoones in Sweoornoaani Wes sl ownpen,
oo L

Tareit l';.'i::-,'_'l-lt'i.!.'_'.-' TTI RERITETY O )RR TS | L TP LR W el T et soineo] rijmTrgete
il Pt ol dhe cealyal dostoel meay well oonstitene o osigoal booo diEtrict s
at b cutsct, Teading o ool ey Snle e couses acgarinlicg Tue the Deeoeon od
E TS HY | ;-:|r~.-'||'||':_.:'|!_|i'.i_l:'\_-.-' b oselteels witlan the me el RN PO W m=abpdd Do -._." an,
1y examiple, that:

"'r-’lll..l|:-|-:' rravate e Tl skl Sen Lo, vkl b T IR

e hivcaleer, Lo C25M-a50 b HETE TR e a1 | |_u_-|.|_-:-.-. Tha loearion

red scluwoels gy Thus adlue e the pakbe e f resid e,

rlev oo ocagl af o ecirorzed sl amea e e nsrne bl

imapure! o s leaeen S T T e b aene bibanr Fooeat e,
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ULn the pant, chadees e this respeer? haoce hoea used! as a
POLOIT Weapnn tor crealiag 2F DELIntalning & Btebe-sogrogaten
Eahinl eygleyr. Ten addiities b tne classie patke v of baileding
wvoboots .-G:::n:'l\.'iri!'.l":l':,l' Dan el T Nu':,;_:'rn T ol 5-'I.::|-:_'~|1|:5-:_l
sehael mudhariticy Bave semehimes, sinoe Dogwry, oioeed Sohonls
wloch appeared Tike-ly Lo Becorri: vacialey maweed thrsuch cianoes
wn mgkliarbaad rest

el porter-s, Thig wes fornelinne s
::.'.:-:':::|1F:--|.r'.if_'-::.' l:-:,' Butlding poew sehieals ba e aracas of while

.":Lr‘..":r_-::l; I riares .'“‘-:-:=_|;'.'|.- et hatzar cvntars

subticlen eoonnonion
tooaarele s o At arns L LS IEE WO af loee rares wilinoa
rrrzziibiiesn alepa rtace fooon the formial pricomies of "neshiLlior -
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guaidelinng of Swienr Lnal Ml requice, as 4 motles Sl osvbestortive rocsLitaienand rae

aay particular shegree of rieial alimee or ienan” waltlsl e reversibkle crrar,

I[il

W recopmag thal they siwavolome ceened aresently ander consideration
contains Janpvege and st snecific teeideclal findinge By Lhe Drisroig: Goerl
gugrresting a4 bacis For realii-distric! reliad, Howsewer, these comparatively
ipolieted findings and arinf cerranenls concesning ettt -dialricl vinlalisrs ate
ioand inoihe conlext of A proceedicg thad, ag bne Disteier Cowtl conceded,
icrcTeded nin p-;.'q:--.:..:':; uf segTeaation p!’.‘.'l.i:L'il:"'El_.:. |::-1.,' any af thee B3 suberbas seiial
districts swrraownding elvoit, and which 4id not provide Zoc the oachiclanins
plany of Lhe cutlviag dialeiglys aa poardiea,  The Cagsl bl dppeals, for example,
cortiiel e Frwes Faclors '..l."l'.'in:'|'|r it keld. armoeneed! lo emcans=itglierea] sLate aelios
witlh resprect to e vinlations faand Lo the Delreit sysicns
0i] e held the 5ot derivaciregly resannsible (ot Lhe Decreil Beard's violaticos on
the +.|‘.1:-:||:"!,' thal aciinng of Releast 2as oA F.:-th:_'d.'. suabstivisian gl Lhe 38 nere.
attrilmealkle w the Slate.
VR Ievited rthe practrierst of siete Jeaisiocion Aot 38 which hed e efiestl o
ruscinding Zeicoit's volamary dedepregstion plan Dhe Apeil 7 Flant. Thae plan,
bovwewre, affected anly D2 of 21 Detroil hivk scheals an:d kad 0o cansal gonseeinn
with the fliscpinnting of ".‘l1.l[:.i.].=-: L e Tt el zap! anel Ty ulaer ol
digirict witlin the seiecnaty ares,
(37 I relicd o the Stace’ s outiarty o suansvicre seluoel sifte scolectian mind o
AR Leaileiiee eamabbted e 20 0 bhisis Sk ol the Srate Tesaanaible S i

supmecativo rosudits of the arboel conettuiolinoh peopca™ i Dol Apcnificaliv,



the Cheart of Appeals naserterd thit during the pociod betecon 17900 an b2 the

Geale Bonvd of Tilhaealion exercicsed general ngtherity as nearseer ol =i
acquisitions by Taeal seloaol Bueards for new schae: conslruaction, amd rugLesl
sl thix State oporoved schosl conssraclion Cfostered] seprogation Lhrouapfiool
the Lrelzeis Mfedropelitan avea.” Pel.s App. at 1390, Chis brie? comiient,
Mowever, is nut supporivd by the vvidence tazen ol trial sinee that evidenso
was specifically firdiend Lo proof That achood 9ite acquisition and subon!

ot e lian wilhizs the cite of Detroitl producerd de juee sepregation within Lhe

!
]

city iteelf. Fri, App. at lada-15'a. Thus, Lhere was po evitenee supiedliny

thas Lhe Sate's activilios with respect to elither school condtruciion or sie

arquizition within Peiroir affected the racial compositien of the selanl popelnzion

—

oussicde etrois o, eonversels, tasthe Siete § schaasl consiraction anrl e

arguizition srsivities within tlee csdlying dialoiets affected Uhe raclel commpissation

-

af the schocos within Detoodl,

P Tl Conet of Apneals alan velled gpon the Disteict Soece™y Timling thet
TI'hkiz ard gibee Financial Timiatians, such as thase =0
bonding ond Lhe sorking of the suoce ard Faraccla wherals
AubaurLan districls weee able to muke fnr lavper per pugpil
cxponeiitures deanite lodas oy effecl, have crealed unid

potneleated sy slegtalic edacatienal ineguoalities, ' Fetrr,
AF-E:- at 1523,

Feowever, reithoe the Courr of Appeals cov L - Desteicl Coott clinresd any
lacdicalioe m1he seeam] o In (Deir opinerey & e Dowe, P alall, die asaidabiine
af clate-financed Lrakspariation for samre Sichioan stadenis aotsivle Desra e
Tl mot writhin Derraln, miieht Bave alffecied the 223l elizrocler of any of the
Suite'n sobloal disivicrs, Furihermoce, as the respobaants recopaise, Lha

application of our cegeet culing 12 Sae Anleniu Indepemilont dehes] ieseiel w0,
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. Lpdrvignes, $10 A 1T, Ao this slite cduacation financing sysicm it SuesioRable,
. T - -
and thie isnue wis nat aditessed by cither the Geast of Appeals or the Dk
Coeeart, Tlls, zgain, anderesenees Lhe eracial facl that e Lheo =y upen wiach b
caso procecdel related seleiy e the psteblichaoent of Detrol cily v latiats
as 1 bacgig for descarepatino Dettoil schanls aed thasy, an the time al toed, neliner
the parties zob the tvial Jvdes wern concernad with 2 fanedation for Inter-distric
1%/
Tasiteel
(9] UThere ways evidencs Inicasloces] ardcial e, ducieg Lthe Towe 10505, one
Auburian scnosl district cartroctend ty have Megro Righ seleal stielemyz oihieca-rd
it a predornicantdy Wesme Deltedr selkoall Aecording to the Court of Sppeals,
this arrang cnent war deperndenl wpon the "tachl oF expresst aporoval of ke
Slace Qoavd oo Edgeatian,  Chis sispslinn, whelber weat: ar wsathcat Le Blzie's
. comscht, amonntod oe Tacial qecregalion affeciicg the papulations ol the bea
sdhanl diseriers fnvolved,  Mowewer, since ke nirare of the wisdoing deler -
mines e srops ol Ehe retnedy, " 308 UoF, as 10, this isedaled instance el
ol festily the brald metrspolitanewide somedy, dovealvies SO5, 000 pepils i
aclibt by Loy el il o AT, G p'.:r_:-il_;-'.. -:_'-;_.*nir::ﬂpf:'.icrl h':.r Fve 10igt=ict Cleyr? og-d

apprave:l uy Lee Gourt 2l Appenls,

b
-Ir'I-P!'.I-:'.:'!"."I!.]':f', wenes tae Dheesicl Comers, wen o smeode, :|!',:-.—l,:F|‘,]':,r N FTROMTI EER E S
Pty 6 thar case 1 inelude the pressibiiteg of mrwiti-diseaer selied, aeithes o
. plointiflfs wnor the 1rial fudpe consilered aoendig ten compleint by cmhrece roe

mew thoory,
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War o kern o L olazie hind Lhe poroceslings el Tliabrict Cowst dend.ad

o
die process to the oetlying: schogl dirreicols ciebrseei wizhia e hstvist o'
asduer far o reelli-distericl, metropoelitos ares remccdys 1098w guedd Sl weee
TE 4lee Printe s Courl Aed wsgal the correct constitulional slandarc:] which 1ocls 1o
the linmaniiian of a «r]u.::L] sehinel swsten:, the Court's nracasdural steps denjed
b i_‘ll,ltl_!r'il'l:_'_ fiskricin am U].:I::--;nr‘.u::riLj,' La proas 'rloewick e ilz1 -I.'L]' thE':," il art
auerate dun? scheol svsters and (b} they had cormmitbed peoacls viglative nl e
canstitiebisnal ripghtys of Dooetredt pupils,

Thu: v ool Noe Biateivs Cowrl apulicd e somervel eonstitebiienal s4qnda 04
e 220 o wiclatven, s olsconaeploei of Ehe sesriesiae] reguirtesont: [ov bhe gnre -
stitetinnal vinlalions withia the bovodarieos of Netooll vas cominrunded by e
failuve, ofF snun as o melti-distrist remtedy was confeimnelaiad, to reyuise toat all
by se=t ] |:-.'|.|':_':-..-.= I '|r'.'!_|l_:.|1_|‘1'. NGRS RN L e I:IL'.I':,' 1_:1_.' =i -",-:'n:.:'.;"; ol L'|'|-:-:|' Sawe e

eV

provided witis o mcaningine opaasianity ta debvess Lheit o resaeclive Prteresle,
LRI LT T

Tl sezpendent s st il Whe cotese sis af Toe selierbae wefnal

dintzsivts were lecnalely roaveseor ] Ly "o by pavent s abe deferAant, 't O

Tz v e, Lioe sbalee Sdafendaad v e L|.|-|.--\.'!'||'_]':r'._.._'| arakirsl e oliimre of the plrintiir-
el Lheer Blaene hial '.':.:I' ile Zoligny cvealest vzin]l & rrrntion wilhin the scnonl
alpivt ol The city of Dr=teaite An cxestinstion of the recard immbis ntez Pl s

d3

af the stine Goefendants felt camneeded 1o effey evidenrs dnd sfense af ar unassorres
aladen shot the cxistencye o suburban sehool @ietricle wan, witleal Sthes evidence,
& wivlation of 1the constitationa? risht: of vhe toudents in s achoanls of 10 ity of
Tulroil. Fetlebfere aof this !-il.'.r:-i:l.:-‘=.:il.i:'."| 17 bhs Cacb thal *he stale dufowlonls Gid mot
pedie ik e oordinaloaneeieas e Dablo Llieomod Iying Aiaveacld e omeslies e et

Furimesmg, o, dive Covics el Sysed s venrassle Direcle:l shiant o roewans

woestag cTiatenols e pedoel we vl e Deseient o !':il_.:'!'l1 RV TE R e TR P S Y IO A T
v, 10, thesebly b beating s recognitien thar thediy Telecies it a4 poaetie o
reactte s dreeperss [ Chobe | alsliby toopretect that intereer o L o (00 Waeeha, Phnlloed
af the Loawve of Foleral Canrts 20 W et Peldieiing O, 1370,
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neted, the DMetrict Ceart firet alluded to the pagsibility of a metropolitan retnedy
at June 24, 1971, App. Vol [V, pp. 259-60, Thereafier, and in resaponee to lhe
suggestion af & new remedial eongept, metione for joinder of the £3 ouliving
suburbace discricie were Olod oo Ty 17, 371, The District Court deciined o zule
an lhege matiuns fur _'||::-'i.r|.|.'|1~..|.‘r t‘:IEHEt'i.'-'HJ.:r' ‘tabli::_l:_: thern wotill MMareh o5, 1R72, eomse
vaght manthy after the initial muticns [or joicder. Thue, at the fime iotervention
was [loally allawed the court ad already garmmenged beariags ob toe inadegquacgy
aof the Detroit-only alang and che petitionors were peprnitted less E2an ane week to
prepare briefa in Yeupduke to the District Coaet'sy :'!l.'l.—ﬂ."hd}' schedulea 'm-.u.:l:'::ng.-;; [+ T
rrebropolitan area remedy for the segeegution found to exist i Detemt, The
intervesory therefare foupd themseives faced with a ruling mandating a multi-
disteiet retmedy two dave afber the date of sulrnission of their briels an the quentiog,
further gomnpauwnding 1hia, the Diatrict Court's grast of intervention preciuded
submissica of evidence and cordined the petitioners to the presentatinn af briefs,
Lut oot oral argument “iat To advise the court, by brieds, of tae lcgal propriety
of ingrapeiely of considering & metespolitan plan; (h) 7o review any plan or plang
fur the descgregation of the ge-called lavger Deiroit Metropelitan acea, and
submitting sbjoctiaos, rmodifications or altercativen ta it o¢ chermn ., , L

It iy, of course, aoundantly ciear that "' ale ictervention of ripht under The
ametded rule Z4(a) F. R, Civ. Froec. ] toay be subject to appropriate conditions or

reatrictions fesponeive among other thiogs te the reguitcment of effielent condugt

of the procecdinge.' 3B 3. Moare, Moorc's Taderal Practice T 24, 017107, at
i4-lb (2d ed. i948), It is cgually certain, huwoever, that "[i]t would be meanipgicss

lo give an intervenor an akeolute eipht 1o ictervene in order to protect ing inlerest,

if once in the proceeding he were barred [Tom raising questians necessary
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1o Iis owe protection. ' Ida, at § 24, Lel4], 24-63. Here, the yubuirban aciool
districts havo been denied any opportanity io he beard with reapeet to canstitutions.
vialdtions by them - which incidentally no one fad alleged - oF within their
respective schaol districis os with respect to toe placemment af their rejpestive
achool boandariea. Viae recurd of coastitcbional violations Ecund in This casc wae
made at a time when the respondents were seckiog ta establish only the crietence
of viclaticrs within the city of Detroit and, ae we have noted, the pieadinges mmade
oo al.egations that any of the cutiving districts corrunilted any canytitulional
viclatione. This brinpa e fail cirele, for the DHetricl Court, with Lthe approvnl of
tme Court of Appeals, has grovided a mwlti-district remedy in the face of a record
whickh gshows sigeuficant ¢aonptitutional vioations only within The city of Detroic.
There was thus oo ocecaeion [or the parties to develop fully, or for the DHstrict
Cowart to consider, the existence af viclarions ailecting studenta of the 33
oubtlying disteicts covered by ils order {02 & metropalitan rernedy. We concinde
thal the relicd ordered oy bthe Diatriet Court and a.ffirmc.:'l ay the Courd of Appeals
was DAERG LRGN an erronteus conskilutional stardard, and i8 uneupparced by
record evaleace, Accordingly, Loe judpgment  of tae Courd of Apoeals 15 wacated
ani the eaye is remanded {or further proceediapge consiatent with this opinion,
intleding specifically prormpt fornoalation of & remedial deeree dicecied ta

gliminating the segrogation found to exist in Detrait city senonls,

Brversed and rermantdeoo.
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The Ddstrlet Court and the Court of Appeals predicsbed
thoeir respecrive holdings on the Assumption that the City
of Detrolt school system could noe be doscgregatod uwnloss
the racial compoesitlon of the student body within thae
system was equivalent to the vacisl composition of the
porulaticn of the Doetiolt metropolitan area a5 a4 whole.

In effect, both courts scught to presceribe a particular
percentage of racial balance =s the touchstone of a
desegterated school aystem.  This Court has nmever so held,
In Swann, we recognized that Limited use of "mathematical
ratios" was a aroper Mstarting point" in a descgregation
plarn, But we also stated that "to require, as a macter of
eonstitucional right, ony pectieular degree of racial
balsmce or mixing'' would be reversible error. Id., at

The elear Loport of Swanm is that deseptegatlon,
in the constitutional sense, doos not require any speoilic

percentage of racial Balance within a school systmj,fa

.ij’-’/ﬁmxm 2 7334

Loty

b o




Crm—— malm— =

-1

_;; ;. L y ,: 2

,The apprnaeh n[ thp courts below alen nhscured Ehe

e central gquesticn Lelore ut* - .

whether, and upder what cireumstances, a federsl court
ordar
may/desepregation relief which embraccs move than a2
single schocl districe. We note at thoe owtsct that the
Court of Appeals misconceived the seatus and function of
gehonl distvicts. There is no kssis, In the history of
public education in our country or under Michigan lasw,
for the wiew of the Court of Appeals ehat school districes
are no more than lines on the map "drawn Lor politieal
convenience', _ F.dd at . No single tradivion in
public education is moze deeply weoted than legal contrel
over che pperatiom of sehools, Local sconkrol has lomp been
thought esscntial both (o the maintenance of community
interest and support for public schools and ro the prescrva-

tion of the quality of educational process. A5 the Court

stated In Wright v. Council of the City of Emporia, 4907

1.5, 4531, 489 {1972)1, "[d]irect conceol over declslons
vitally affecting the educarion of one's ehildren is a

need thet s stromgly felt Do cur secelety. ., " The

Trmmartamas AL o rdaradnimr FRTe o Aanmr=al Ffhemaesh Tl cehieel



boards wos ogain emphasized by the Court in San Antonic

School Ddstrice v, Endeipues, 411 1.5, 1, 4% (1973].

There, we described the statutory divisien of responsibilities
woder Texas law:

"although policy deeision making and supervision
in certain avcas are reserved to the state, Che
dayeto=day authorizy ever the "management and
contrel' of all public elementary and sccoadary
sehools is squarely placed on local school
bogrds." Id. at 3Z, n. 108,

The Michigan educaticnal structure involwved in this casc
likewise provides for o lagge measure of local control.

The authority and reszponsibility of local school boards

over the cducational process are impressive.wff A review
of the scope and charvacter of these powers indicaves

the extent to which the intevr-district remedy approved

by the courts below could distupt and alter the structure

e
i

of public education In Michigan.

Tlnsers: l(ootmnote L% ol seeoend drelt opinien. Alseo, i
there are ecnsticutional provisions creating local school
boards and Aauthorizing the creaticn vf local sehool
districts, these should be guoted.



iﬁ}”,;ud—*ThE motrepolitan romedy woutld requive conselidalion
of the sehools in 54 separate school districts, in addicien
to the City of Detreit. Quite apart I[vom the prcblem of
large-seale transporacion of skedents, this plan weuwld
crcate an array of other problems in the finoneing and
operation of what in gffeet would be a vast new amorphous

super schoel district Imposed on existing gistricts. v



&

To be surec, no state [aw i3 abowe the Comstitubion,

Behool discrict Lines, and the present laws with

vespect to local eoncrol, are neither immune oot

immutable it the face of the express command of the
Fourteenth Amendment, Accordingly, Lf the constitutianal
violation is svfFiefentcly sobsCantial and divecy o juscify
an intrusion of this magnitude upon the powers of 2 sStAte
gnd traditional values of pulblic education, federal courcs
have a duby to prescribe appropriate tewedles. Qur
previeus decisions have been confined to wiclations and
remedics within a single school distvick. We turn Bos

for the first time to address the validity of an inter-
diztrict remedy and to determine applicable standards In

such cases.



LTI T AL
*Some of the more chvious questions ineclude: What
would happen to the cooposition of the sresent popularly

glected school boards? Would, for example, the children

=™

af Detrolt be within the jurisdiction and epecrating control

of a sehool board eleated by the parents and resicents

of other districts? What board or beards would lewy taxes

for school operations in these 54 districes? What provisicns

covld be made for assuring substantial equaliiy 1o cax
levies among she districts, If this ware deemed requizile?
Whaf about short and long-termin horrowing? Would the
validity ol long=term bonds be jecpardized unles=s approved
by all of the distvioacs as woell as the staee?  And what
ajrout the decerminarion of that portion of the curricula
within the diseretion of Lacal beards, the establishirent
of arrendance zones, the purchase of school equipment,

the lecation and ¢omstrusiion of new sehools, and Lndeed
who would make the multicude of day-to-day decisions that

BT¢ necessaty wich respoct o public school operations.




It may be answered thst all of Chese vical pperacional
pnroblems have yob to be resnlwved by the ﬁiﬁtrict Court,
and that this is a purnose of the proncsed wemand. FBue Lr
iz obvious that the scope of the inter-district plan itself
that, absent 4 complebe restructuring of the laws ol
Michigan, the Mstrict Court itself will secome the school
superiatendent for the entire area - a rask for which fow
Judges are gualified to perform and one which would deprive
the people 2f contrel through their clected Tepresentatives

of ehelr swn insEltutions and taxation.
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Milliken v, Bradley
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gation plan will legd directly to a single aegrepated

Detreit achool district overwhelmiogly black in all

of ite schoola, surrounded by a ring of suburbs and

evbyrbae school dietricte overwhelrmingly white in

catnipusition in a atate in which the racial campog-

tion i A7 percent white and 13 percent black, "

484 F. 2d, at 249,

Viewing Lthe tecord as o whole, it is clear that the [MHetru
GCaurt and the Gourt of Appeals placed their primary focua on
the assurnptian that the city of Detreit acheol gy aten cownld oot
be desaegregated -- in their wicw of what constituted dessgbega-
tion == unleas the racial composition of the gtudent body in
he schonly withip the Detroit gysten refected aubatantially the
ragial ¢omporition of the population of the Idetrait metropelitan
arca as a whole. The scupe of the "metropolitan area’ was late;
defined as embracing 53 outlying dvatrigtz and the City of
Detrait. Toth courts sought to prescribc a particular prrcectag
of *acial balance me 3 touchstone of a descgregated school gyster
and to eguate desepregation with racial balance. This Conrt has
tever xo held, and indeed explicitly rejeccted racial balance as a
censtibifional reguiresyment b a unanimees opinion in Swann.
There we recupoined that licoited use of "mathernatical ratios™
wad one appropriate “'starfing point" in a desegregation casc.

But we also etated that “'to require, as & matter of cangtitutional

right, any particular depree of racial balance or mixing' would
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be reversible error, Id,, at . The clear impart of Swann
i that dewegregatlion, in the eensc of diemantliog a dual echool
ayaternn oo conatitutional grounds,docs not reqguire any partigular
racial balance in each pchool within a school pystem,

That the District Court expreasly pought puch 3 racinal
balance is made clear from ite holding direcling the Formulation
of a plan that would embrace the eity of Detroit and the outlying
digtrigls, all

“to the end that, upen implementation [of that plan]

no wchaol, prade or glassroom [would be] alh -

stantially disproportionate to the overall pupil

racial eompodition, ' Pet, App. 101la, !0Ea
femiphaeis added],

This ie far [rom examnining the racial compogition of schoals as
a "'stacting point" in the analysis of pagsible viclaticns, as

tontemplated in Swann and Wright, aupra. Moreovsr, the

preacnce of racially identifiable schoels in clase proximity fo
egach cther does not itaclf constitube a3 violation byt rather gerveg
to shilt the burden of proof and thua make out
"a prima facie cage of urdawful scgregative design,
[ahifting] to thoee autherities the burden of proving

that oiher sepregpated schooda wiliin the ayetem are
net aleo the resuwlt of iatentionzally sepgrepative

actions ., . . ." Keyeg, 412 0.5, at 208,
. See alen, Swann, 407 U.5., at 26.

The approach of the two courts alao obscured the queatio
whether, and under whal circumstances, a federal court mmay
ordcr deacprepation relief which embracea moere than & sipple

achool district. From the time the Digtrict Court concluded tha
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total desegregation of Detroit achocle would oot achieve what
it conaiderad an approprinte remedy, it misconceived the mtatua

and fubetion of wchool diptricte: thereafier, the Court of Appeals

[ell ipto the same error, There ip no bagis, in the history of

pub)ic edueation in our country or under Michigan Jaw, for the
view of the Court of Appeals that schoaol districts are oo more

than arbitrary lines on the map "drawn [or palitical conveniencse,

F. 24, at = Mo gingle tradition 1o public edpucation is

more deeply rooled than loeal cootrol ¢ver the operaticn of

achools. Lacal control has long bheen thought epacntial both to th

mainlenance af community concern and suppert for public

schoals and to the guality of the educaticeal procesa. In

' ' Wraghr wvo Cowncil of the Tity of BEmperia, 407 L5, 451, 489
1fpfag Rider A, p. 22 (Bradlev) &/14/74
(1972, the Court saoad:

T ILELL Loui ror o dociaions witidly

affectiog the education of coe'e childrer ip & pegd that &6

checean ki Felboin ¥ maciatve., 4 . ' 1 he witel Srmpartance of
There, we obseivadithat IS8l dSGteal” dvir che Edunatlﬁal
mmainiajining thie eontrol through locald school hoards was again
Toacean
P effords I:il:i?'.ens an opportunity to participsate in
emphapized hy the Court in San Antonio Seadod Listeict v,
decipion- i T ;l
on making_:_dPFEEEE!-;H‘%P__E‘-"!'}@F!—“Ei‘ifﬁ:huﬂl prograngibed the

. O e T Ty
to £z local needstomandieioturdgey MERbitaa yElE,  xae 1av:
b

w oot _— ARyt 'p-ﬂ-l"n‘-:q' Adesizion maalkdng and ir'J{zt‘:v"n‘:I.nu ir
. u DR : T A LU

ZBMERLYN 19, & Deolihyacompetition: ot et bLonityi S04
Ty 4 toeday puthurity oW L

: achoula is
: P nfonl]l public elomeltary i nc-;ind:::;: o at {
‘pucellence,™ 1d., -9-1:E“:!1~13;L-r,;__,L,‘r placed on loead pehool Loardn, 25
.. i

]
hl . 5%, T. 10%.

,_,
t
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. The Michigan educational structure invelved in thie case, in
common with most states, pimilatly provides fur 2 large
measure of locel contral, The avthority and respansibility of
lecal s¢hae] boarde over the cducational precers are broad
indced. *

A review of the acope and character of these poweTe
indigates the extent to wiach the inter-~digtrict remedy approved
by the two courts could disrupt apd alter the structure of public
cducation in Michigan., The metrepolitan remedy would reguire

MWW{?]

conaulidation of the achoolp in 53 scparate scheol districts,

w it b5 chr:-alf-ﬂ' the city of Detrait, Eptirely independent of

'. the probleme attending large-scale traneportation of studente,

'\—I—'_'_._

; M‘ el surch a plan would create an array of other problems in the
M '/{/d Bpancing and operation of what in affect would be a vaat new
(2
_i_._,_.-ﬂ—""'-’; amorfphous super schael district imposed on the 54 exiasting

and autonoemiaus districks. | Same of the miore obvious cuestions

u'r — - e S am

include: What would be the atatusqnf the present popularly

Ls
/\] %‘\ clected schoo! boarda? Would the children of [retreit be within

/ the jurigdiction and operating contral ai a schoql board «lacted

1.
o

[InﬁEI‘t foctnote 19 of second draft apinian, Algo, if there
are congtitutional pravisions crealing logal school boards
and authorizing Lhe creation of local achool districts,

' theae should be auoted, ]
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Ly the parents and residente of other districta? What board or
boarda would levy taxes for scheol operativns in these digtricts
conatituting the metrepolitan area? Wt provisions cogid be
rrade for aspuring avbatantial equality in tax levies among the
54 districie, if thie were desmed requisite? What provieions
would be miade lor financing? Would the validity of long ~term
bonds be jecpardized wnlers approyed by all of the component
diatricta as well ay the state” What body would determine that
portion af the curricula which ia left fo the digcretion of logal
achool boards beyond the minimum state requirementa, the
eptabliashrnent of attendance zonew, the purchase af scheal
equipment, the logation and construclon of new achecle, and
indecd all the myriad day-to-3day decisiona that are necegsary

to school operations?

r It may be anawered that all of these vital aperational

Y problems have yet to be resolved by Lhe District Court, and
that this is a purpose of the propoaed remand. Dot it iE
ubvious from the acope of the inter -disteict plan itself that,

ahpenl a complete restructuring of the laws of Michigan,

relating to echool diutricta, the DDislricl Courl ilaclf will
berome the acheool auperintendent for the entire area —-
a tayk for which few, if any, judges Are gualifivd to perform anc

ane which would deprive the peaple of control of sehools through

their mlecied representatives of their own instilulicns

and their own decigions on taxation.



2nd Draft
Ailgf 4

- 28 -
QFf course, oo ptate law ia above the Constitulicn.
Schogl digtyict lines, apd the preseat lawe with reppect to local
conteo), are oot sacroesanct if they operate io condlict with the
Fourtecnth Arnendmment. Acccrdiug]_y. if conatitutional

L
vicolations have a substantial and direct affect on the racial

cormnesition of schoole, federdl courts hawve a duty to prescribe
appropriate romedies. Dut prier heldings have been confined
Lo viclalions and remcdics within a single echogl district, Wy
turn now to addregs for the first time the validity of a remedy
manodating croea~diatrict of inter ~diptricl copeolidatian to
remedy a conditien of aegregation feund to exiwt in anly one of

Lhe digtricta affectecd.
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bfldfia Milliken v, Bradley

* Usderlying this case is the standard articulated in a
mnapirmous holditg of the Court that there ip no congtitutional
requirement that each achael in the syatern reflact -- efther
preciscly of substagtially =- the racial compesiticn of the

{?]

entire school ayetern, Swaon, nupra, at 14. It (ollowe that

a remediil dectee providiope that ""ao school, geade or clase-
room [be] subatantially dizpropartionate to the cverall racial
coumposgition” of the school systetn, as the District Cowrt and
the Court of Appeala held, rests ot 2 premise sxplicitly rejecte:
by this Court. Indecd, quite apart from the Court's categorical
cejection of any such copetitutiopal requirament, it is obviouas
that such an order would be both disruptive of the educatiopal
process and in practice virtually itmpoesible to implemept.  If
would be difficult enough to eatablish and even more ac to maint:
racial balance in 8 gpecificd percentage in a mingle school, alog
the mobility of the population and the inevitable turnover resulfi
Frorn pupils eptoring sad leaviog the school ach year would

frustrate the balaociog of a particular achool for more than ope

vear at moat, If this #iloct were extepnded to every grade and
clamazoom, some of the moet promising teaching techniques
and procedures would bave to be abacdssed to ageyre that the

same children march in unison year by year through the variou:

gradep regardless ol thelr aptitudes and achievement,

: -
. —_—
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ened Mext Frinnd, Verda jrd
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and Xext Friend, Verds |
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Fradley, by Theio Alotker
and Next Friend, Verds
Bradley, ot al,
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Mr CHeer Justrce Bowssn deliversd the opinion of
the Crure

Wy prabded certiorari o these eonslidoted enses do
determann whether & foedern] courl may fogioee o melti-
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diztrice  areawide eerewcaly beoowo sl alisteicel de gees
sagrrega o peahlen abeong any Boebnp thadl the othes
inelucked schgnl diziniets have Badled to operate unitary
selonl syslems within theer dlisteiets, abeént ay claim
or Bonding that 280 nommlary lBoes of eny oficets] sehool
diarricy wore csgabiliched with the purpose of fostoring
Pcia] gegeralinn o polihe sehocle alednt any Ening
tlial Lhe inepsled oiscricts econnmieiled eedz whach vffoeted
srgeegetien withim 1he arher cliseeiets o alsont o
eeeepninggiel apportymty for he anchadol meiphboring
schpei stz 1o presenr gviclenes ar ba koard oo gho
pecpraety wf g evallichisorn someasle g e the sl
of easetitugnad vinlasuens by theee neighboning disaeets!

The aetion waz cormmonced 0 Anpeat of 1000 Ty the
reszasilents ke revront Braoel of the Yational Aesocia-
L Do L Sivcarcement of Culored Fraople - and -
viclual parcnls il students on hahall af o eliess Jaler
lefinl L peder of e Usgied Sttes Disreer Cooek,
LI ek, e Febrgary L, 1071, w0 foeaade all
sclumsl eesalelien of the f2v of etroit andd a1l Crecruit
resideal et wlo have el een of achoel age. The
mamned glefevelaeng pe tloe Distriet Conrt ineloded rhe
Cowearnr ol MEcligan. the attoraey Oesceal, 15 Slate
Bosyred ol Bz, ling Segie Suberinnandent of [kt
Cestenetion, gl e Board of Filuegoos of the siiy of
Tropail, 1 ewbers @l 0y forneer seaerinencdent of
sehoalz, The Sate of Miekigan o ol i onot w0 wgy
Wt Litpeation gl refecrenees 100 v Statn migst La
reael ag aefureonces 1o the (mihlie officials, Staee and loeal,

L S KPR | R A L S L T ST it TS TR ST
CLE I P [ O TOR R R
= -bandu ponl the XAV Freer oy plaril® soe al
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traneh whoin ehe Bee 1= alleged 00 haoe aolord, Er
ther corsplic seepomaickts ateaeon:d rle worstitation-
ality wb a0 sentute of the Towte of Michgpan koow ws Act
a5 ol the ol Tepizlature omake groasd a0 oyt the
Mlake ol ALochigan e 1l fessties of nngensttotiosaler
iderfering wotl the ceeruzon gmd aperwtion of 2 vullil-
tary slan of pactind high sobenl cosegrepaling Bnown ne
the Apnk 700 Plane whivh honl wevs ardnpieed e 17
Teetroie " Beoars] of Todeegrpne e b pfFocteve Swopinniag
with e Talb Y97 s teer. Tien ranplai-at alen Ell['gl?d
wat the Debott Pubbi: Zelinl Svagor wis avi? s segre-
i o T baie ol oen oo e of the ofnal podeeies
at acieng of the sefendamns aiel Wheir pretezzars e
witire, aed ralded For the bnpderrectation of @ »lan that
vkl elaaemate Uthe raciab wdevtity nf every zeqonl in- -
thes [ Latront ] svetean anel . - L indntace vew anvd hern-
after 2 unicary com-roaeind aehaonl systom.”

Todnindly the meazver wag treed oo orestaneanls’ noLion
fiar prrc i ¥ S jusetioe 1o seatesin He e:loreemont of
At % anoag  poreal ke Aprl §OMan 1o beodingsle-
maptel O fnk =ene the Dhsiriel Caart ralel il
resnnliats were ol pontled enog prolmnary ingae-
by Fevee b ekat srage chors was eo prood than Detroit
bl ezl cegregarel selnl syetmne Qe oappeal.
Coany of Appeads funel that the “haplementation of 2w
Aol T Plea wax [ onconFctutiorel |y ] e args] Do skate
wrtwen in the forr el the Seroof the Legmlagaee of
MEichiagoe”" w3 10 Al &05 . 002 (AL 1ET00. k] ehad saek
action eyl vot be intaepeset e Jday abswoet. o
iUty <teps Dowtally dabon S dioe peirpose of protcetiag
rights poarmntesd I tbie Fowrloenth Aapedioent, “Phe
sy was eeednedod to the Diztreet oz Su o experlil
erial o 1w tnerins,

On e el respondunts neeed Tor immee e
npalgnpentslion, ol U Apaii 7 1w e onler oo ressdy




Thass, TR & T3 L0 PINT
4 MILLOLEN v HRADLEY

the deprivatian of G clanne] ¢onstitutional right=. In
respunze thie Hehool Boanl sepgeested twy other plins,
along wilh thee il §F Plue. ool weged] Lhal 100 prcrty
s ngripeed bo the coecalled “Magoet Plan™ which wad
“Uesigned tp attzact children 1o 4 gchool beeause of its
superior earrieuliin” e Diszigr Courr approved tha
Baoard s AMagner Plan. aid pespondcels again appealal to
the Court ol Appeals mpeing o sonmary meeoesal,
The Ceurt ol Appeale refisel oo paea oo the meeka of
the Magemet Plan and rulidl thear the Mgl Coure Jinl
oot alascd s Ezerction norefzng wooadapet dee Apzil 7
Plan 4o an evidentiney bearivg, The sase wag again
refsnsdind wth fnstraelions te procecd smsckzaely oo
traal i Lhe roerins of cesporneeds’ sulstnntive allegw o
pontiras g tlee Decrgit Svhool Svstgm. 1 00 d 043
A 1UTLY, '

Thee trial o the e of aepregntioe ia gl Dol
selipal aeseenn logen un Aprd 00 1971, jenld enntipaed
threnggh July 220 [T eonsang sume 1 el s
Lire Soperemler 200 PUTT e Drsteiet oo wsiie] ity -
nges sl ok esions an The seue of aooregation finding
Pheal "Ugveranment avbions gl ongenige 30 4l lewels,
foderal, srate sl Jecal, buve corildel, with thuse o
[livale srganizalens, suclh oas loaning oetizalons and
peal eatale azewiations: woarl orokerage firmes, 1o eskalizh
neal toomamintwin the pattern of sesisleneead segmegatinn
chrghong the Tetro metzopolitin aren” FMraoley v,
MitEen Bas 17 Fupe 384, 357 (B Alweh. 19710, While
Al edireesing o Dedror-noly vwlabion, the Listrict
Lunrl e ggned

Uit wondd L unfaie to tharge the preseee delemdants
witl what other governeengl offoers of agencics
hove dane, iovan e s it e setions or e
Tailure to wel By the responzbde sehoel astdonbies,
Both ety and staty, woere liaked e thal of hesc
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other povernmente] wpile When ae sk af g
erctoontal astion we shaed? nor view the doferend
RECies oz a veleetion af unrelntol unsts, Porhioes
the sk thad gan be said is thae ol of theee, jnelud-
mg :be sencol wothordies, e o part, esponssla
ior Lhe segreepaled condition whach exists Aol we
note thab qust ws these =oan mtenectacn batwaen
regidential pallernz and the racial composition of
the =ehipols, so thore i a orerestonding efect on the
residential pasiers by the racial cwnprsition & the
schools”  3¥F B Sapp. A H%7,

The Deariet Court fomnd chat the Detrain Fossd of
Slacwbicn ereated] ol matatanns] wpionga, atlandanes
eoniets © owithin Detroit noghinorhonds wiclergoing riesal
tracmsition adl eebween highe scbooad acteminner aroas of
el prelgmgneet eaein conpasitions. Tlese zones,
e comet Touncl, hewd thie “watorel. proba e, fosgsocd e
sl zetwal affeer” of allewung Waite pupils tooceespe
identifiahly Neero sefonls, 345 B Huppe of 287, Sani-
larhe, U Dlistroce Cowgml foand that Detroo salieal
afenidanee wonce il been drowse aleng oortlientls
howzecdary Tines despite the Deteogr Board's awarcncss
ot dlrnwsg Touadary lines in oun east-west direciion
vimld  tesult in spifirantly groater desegregatinn,
Again, the Theee Court eoneluded, the oamseal ol
actunal cteer of e gats was the ercation i e peto-
utivn of sefuen] seprepation withan Thetigg,

The: Listract Cgneg Soaal that in the opevation of Hs
shwel teansportation prograre. which was designed o
relweve overerawding. the Thetroat Bunrd had wieinledly
banl Negro Thetroe papils to predominantiy Nepra

opcznal fems, eccelvees redeenod 1ooas beal znaes o dusd gaer-
Lipgadng avzmwn, poavide gl i witlon vortam awncas o gocion of
auiehrkieg ab ca of vy Bih schenl.
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schonls which wore Levond or awar Trein closer 1WLite
sehenls with wailalle spases This practice wag Jound
o Love continue] i meent vears despite the Thetrait
Geaurd's aviwed policy . sdopdod ivc 1967, of utilizing trazs-
[PrLALiON LU ITTCASE ACsCEEREREian
"Wk ok excepeion (necessdabed by Wbe Tirning of
aowhite schiool) defmulane Heard has oever Dusd
whive chillren t predoieicently black schoals.  Tha
Buoard haz net bused wlhike Dopnls oo Black schools
despiue the Fnozingng gaount of speec aveilable o
aer-cily senools, There wern 22901 vacsnt sonks
i sehonls 000 or gnere Dlack.™ 338 1 Supp., af 558,

With respeer 1o ko Detzoie Board of Fdueation’s prae-
tiees ir schoal vosstruetion o Eazteet Cogee fognd that
Detzoit zeheo] rpcerueien generdly sended o bave seg-
rogatave cffee! with e grent majority of sehouols heing
Loy o eetdwer overwachning’y all Sewio or all Whinn
neigghbuedowis w thatl the e wisols upeneld as pre-
domunpatly one rage schogls, Thas, of the 14 sehools
which opered Zor wae o IOFO=L97 1, 11 opocgt v nc.
Mogro und wie openad loss than 105 Nepro.

Vo Disariet Court abee Tpand <hat 1he Sugbe of ALieki-
paz had eonmailbed severs] constitubonn] violatione witf
it Lo the exercise o 3ls geoern] cesponsbil gy fo2 el
supervision of, pitbiie educativn™ The Sdte, Tor exs

*The Conrr ol Apsieals Band oewond 0 iknee ™al e al oras oes
il QL s 2 sorivsl otweer PRW=1135 Tetrear e o '
sulrizam eeliae chiztraer Ly oot g waly o wloean i Srpra
figh oselosed wrepdpg; "I:l' Ir.'.n«;mr'i:':r: thelan awas dnce n.r-_-.rh:.' g
arluge Wihins :'I:;:ll seleoes gl |1l Faepe ey oo cFovds el W
ardocnarls White e oail o pralonimetly Semen 2kelonin gthonls,
raciies o Whkea, 450 F ] 203, 230 00040 1975,

PRl dfintreers iz ke e of Mockieow are deermeen e of
o Stz i cterdinan: b it St Beand of Fhicetieon and leedsr
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smpe, was founel L Toeee Tailed, wntil the 1971 Sezgion of
eie Blirkignn Legtskcor:, 1o provide authorasmtion or
i For the transportatcn of prapils wslin Fetrai
regarlless of thor peverty or distas Trorm Ue sehnol 10
which they were wesipned; during Lhiz saoe period
the State providol ssoy neighboring sty Whing,
paburban: ditrictz the Tl range of sane suppoecd
Erassur LGN

Tl Dastriel Court Tound that the Stadie theough
Avt 48 weved Ao Uipete. delny aml minieiae eacinl
e bon o Merrge shanls,”  The Tiear geraeace of
12 0f Aer A% wus desigoed 100odelay wie Apnl 7.01070,
bt plan originadly acloptind by the Duetroil
Buord. Tlhee reapginder of £ 13 sought to preoseribe {or
vaeh sl 0 the cight districts cridetion of Viree ehptes"
ancl Ureigoiethosed selioole whirl, b Thstrer. Coure
found. “hal 2z their porpose and cffect 1he maiibeanes
of segrepgation”’ 338 F Supp., ot J80F

lature. The Cyentivmioe: af tke Stale of Michigan. At VI, §2
prowsl-s Jn omeesOBr e
Tl b Zotere B vz i ad cippent oo st of Tree ezl -
eremmanry sd socondary zeinal: as alelined Ly L=
Mimidiede, the RDochgan Sagirezee Coor loe wmel mdal e gl
aathrl is g sl Aty Menmseer, 1 gy of Jem claae eped-
Baw o . " Attorsen Qe o Loueey D30 el GO, 4, A2
MWL, Bt R s ian o AL AaEan elabes ne e S0,
[ v b s of e beral seligevenimez mlocnenn o, G 1 nzhip
of bl . exeepl am Far as 1he fagiannees ey ol aoee 10 ke
Aozl T Corer ot Sos ociad cBe owlede <Gl ok Do 1he
les-dabgre oo 2 Atderivy Oegeor v [edigd Boosd' of Euveation,
104 2wk 334, 550, E1s % W LAL L I LE Y

e 120 Tle wnpderarnarien ol sud aitezndamer privieloes fur
thin 1%=71 solnil T Fererinined Dy HERY [T TR T [
Ehst wend st B oefiened pelel g ol e Cane al ramseenecinent o’
Mapstionz by 2l Azar el wiwieal Ali-1eien basires estabdebeld cizler
the proviemaz of 2hiy pencmlairy el b suzh provising ook sl
fevsenz e il e F gy 2 ooh Lk Ta Gl sneine e inplener poiar
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Tlzr Trsgeare Conrs nlms el Livat the acts of e Thetreit
B af Fdaetien, a3z 5 sotnreinate wnticyr of e State.
wokn ghelueslo 1w rhe Sede of Michigan chue ereazing &
vicrrious Joalility oz chin prar ko of e State. Tlocder Michi-
b Fuw Aicl =cat. Ao #2135  BL fae asconeple, seliwel
bewedrsang et ietion cdans haed o be approved by the
Fiate Toacd of Filaeaton, aoel prioe 1o W62 the Sinte
Roanl Lad speeibe sl atery ssathoray mo sanerviza sehiool
sie gelmetiose The pronla conecening 150 wffeay of -
Lo s rfend epnstrictom prograin wore, theefore. Sosad
to b Iorgedy applicahle o siow Sgle responzibility dor
tha seprepnlive Frecits,’

Die 20 D e sl ebeineee an acadae e ponisions eoame ceanafated
Ty pretieny meveesile, T A N 45 el an 8 1 A ol
Aiichigae, 157 hUrhigae viawgalal Toes 4 Secomm 385,080 L enghosis
bkl 1.

T Yo Gt Brjefiv allipled e oy [rieaabizite e )i
Brare wmne anl praere porene, Lad evesh 3 par e boncing
Tl IETz-
th prsdeerimne s Whte anel pneisrnenatic Xaeorg ol barliog
that cheraezeniae Hetnor -

e P2 tm0id meesropedia: e wlels i ko pa.sizresd

Mo e mwewer cnoeny rhan sk prarlior. mrew graiendi s
v bluk pecailea i s areg wereaead Taoewes TEER 0 T,
e othal <ty TES roelnomeam 0 as el S v ep| e el T |oTu-
r'rl:.' lrasa- ':u_'|'|'| 1 |||r|-\..;|| [ |;- -I'\-l_.li.": L | I, Y '|. L] I THRHT
el P et o Lmenice Bonoe o rszzezmg el presesil efia
Hpsie T iz pienaes ol e vzt v —a a0 ki e plaiee ol g
rekbees - mel el e sz For s cear LA ang
VA by st o] ad subeneaned? b i beenane G asnnaiane
I'l"i|'!'||.3l'|]Il'-:'|'|!: ™ . L J.Iil:l' ad o e |'. warfle el - Thl.'

sardii e cnoan=l o sondtane T S, al AT

Tzl En-iriet Coe ol li-d
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B el amog Gtz poepul gesaganae? praetn -3 el pajeoe s
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Turning 1o tlae quascen of an apneppriane remedy for
s o] ennstitigenn’ vinlations, she Distreiet Caort
defoeremd e pending neetzeen * by ingervenityg parenl s
Ferdbanls e juin as acditional parties defecdint seee 85
setool distrets an tin theen ronneios soeoted e Detroit
ah tho i b efTectioe peleed coubl nat e achoerol
withgur their groeenes” The Distriek Court egnnloded
tlaat thes cmulior fu i bervene was “prematune,”” zineg it
" reodo it pelict aud o ccamonable speoftc degspre-
REn prlan wag Teefoes 4o eogget, 885 [ S, ae 35
A izl the Prstriet et procceded 2o orcder the Dee
trozy Boael of Falwendior o subelt desegeoenteen plans
imite:] soo el secregation prodlem: foweut 1o o oxisting
within L ey of Detroat. A ke saewe e, bowever,
e state wedmelaess ware cheredisl 1oosylmit lescgroga-
Loy lues euroimpassing the throe-ceunty netropotiat

Ta the Traeadn Meand nf Tilacatinon o | e e B deier apis e
elas e sepremited ol o Derei ) e ave ma setnd e ol
WO JEFapEy perhainig o weieined il el s ool
cenrtonibon progmems kedpes | camga g bneasain s el seeiegaiae,”
ST I T T TR )

Accerifimry in il preser [rclurts, The FLae G4 R e ary

L B U N CE R T [ELER I P ] PO PP RO R R TS T

B TR Y TR A H{pRIFH] T R T LT I T COTE ISR T) [ TE e 2
paren: o cnalrezr enralloal e 1l s Pgpred i||||||||' sl weere |=r-
FHIL 2o wlemvene e sartie- alefopde oy be F0OI0T e
Leiarric s gl o lozaciove sl s oo™ty Gl 5 e rzpalitae arlael
=hiet ':|.l|:ll_.': “Az | e ani [F N I R R T I O T R E | L) e
T by s revpregate o laek car, ar g Lk sclasol s 1Y
Appel s M ML Sl on i 1T T v are s panenls
[hi=F o sl ey L recirt mu e ler o il ol a] e 53 welugmezndirt 2o
leszrizle wiibgn T Imi conmy anea

FTh et - e LRI Rl Seemnd U e L jrin
e acbiitiena! searal Sz, aroiine thal 15e vrezemer A g s
: fr!'“'“dlll I= % oz =cki~ienl amd 6 o wgs .|||||-|~|i_ cUe |_"__ | :1“:-
ez coremteef e aFaiee a8 T cnfees it st bee s et
A3 F B, al 305,
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e ™ degpive dbe Toee that the achool districts of thesa
three countde: were not pretic: 1o Lhe aclinn god desaite
thee Taet that Lhere liwd Ty teo e10ie Ehar thise outlyivg
pountics, ¢ e psEing sum B eepasare sekond istriots,
Lol ecnnnittel eonstiduliozal vielaliona ™ An offor Lo
appeal s gediors (o the Conel ol Appealz wae diseasand
ey the gredeul thal the codlers were nor pppealable. 468
B, ] 902, morg, denpoe], 000 15, B 5a4, Tisg seequonoe nf
Ehee etagiingd Actions alel nodees of Lhe Thsercr Cnurt are
gigrlenm ineros aepd w1l chendfuee he catadngued im
serre Jenadl,

Fullowinge $20- Thstrier Oourl’s abrupst assouneemsent

WA b ez gl Alke Z0GT seneag, Ak popetatiom of Wi Ripsn wag
ARCINEE Gdmngy Fali o T whleh 3 W00, pecelsd imorae LRi-cea iy
areoal 1.'.';|:I.I":|"-_ 1_'I;|1cl-...-|j_ '.:;:! :'l..':ll_'u||:|'|- I1.|L:'||||| '..-|:E :'l.::|.-\.|l;|i: 'I:'|-\.||;|-
e ol Woere Cready wa vl noel, sl TRkl Casnye wlls
Slaromly Capzre ma the woaa Thesr oomntio- coner 1,058 s b
i - A e S cteenl Abetearr turz - e o el ks e ix
pprvimaele e -ige of Ve Soe ol Delrwaren 12657 =i biilesd,
muere 1nE Bl apnb 1l cien od e St a8 Buale Leae:l 13034
FRTE ST I JETRTH RN I ) [ TR Ve seee ol e Lol o Colorn®s
AET = e enle=l, Flanslsal Adadzoes o Vpined Slalec, 2032 05
ol 1. '-|'|I|: vl =i al ".'.'_._-_'5"- l;_l.'-.|.|l.-\.i_ ::;"||: ".|:||'|-:|,|| I-_:l'_||||1i|3=.

W DU T LT ST gl AL A [rresa e e e |_:-|_'rui':I

Wi e Leezesr eiiv, 00 looared i Wl s Unknly

Iralae DOGTE]05 eliw: soar, tlhere were 2057 447 Jaliren on-
LRI P | TR PV | T AR TR T Y P TR THRa (T RN T imdersenciaenn,
lezally clerewr aeload dsirieiz witlkin dle Iziercnts are oy, having 5
toLn cerclrnens ol approxie pnds SEFLWEY rluldren, 2o 180D, LR
Deervie Toard af Jalecaran opestaremd 317 s kol wics appoooaos sy
DTE RN s-adenta

LSy dig doraial HUEEHE -':'l|.l:1'l.|'||'|:|l.|-. aumenncad, e T imiee Coer
|'.-.1i.|.'.|_l.' e anrn|
I clensald e nailia? b Al mecarr b 50 :|r|:|-\.|lr wik rr<anet
ta the eatablzhmeny ol b byovapdirie- ol e qi '.:-'.l:'llir' mrlnl clic-
icte o e eeanties ol Wi O0skoed el Maeenzls ror o b
izste el owletler, wish s pselazion of the cisy o -30erney . Jieml
dlizt1zen, zuck arhoal ciimion: Loy opimtted ats ad e IR g
Hiea" 343 L ot LTI M R
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