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RIS 1-16-75

BEENCH MEMORANDUM

Tq: Mr. Jusiice Powell

FROM: Joel Klcin DATE: Janvary lb, 1975

Woa. 73=1457 Orepon v. Hazs

After Harris w. Mew York, the constitutignal

guestion in this case Lz an easy ane. The Oropon Suprens
Court soupght £0 distinguish Harris on Che ground Chalb in

this casxe the defendant was piven his Miranda warninps and
requested a lawyer. In this situnation, the police hawve
"nothing to lose and something to pain by vielating Miranda,"
In Harris, where wo warniongs Wers given, a far mors

ambiguows situation existed sipee if che police gave the
warnings they might have been able to get a valid confession.
This discinceion, however, ignores Harris' rationale which

is to prevent Miranda's shield from becoming 2 closk Eor

perjury. That rationale ¢ontrols Lhie<ease. As B0 the

—— - . — - i — ——

deterrent effect, such as it is, Harris chose to forego that

vifecl rather than sanctinn the posalbility of perjury.

*
The only other issoe in the case regards the

*  Reapondent also asserts that his srtatements were
involuntary anmd Lherefore, Harris deoes notb apply. These statement s
however, were plainly "woluntary" gﬂ the pre-Miranda standards.

L

ill_ﬁ.,_"‘“,



guescion of whoether the Oregon Supreme Court grounded its
decision solely on the federal constitucion.  1Es opinion
carlainly rcads aq it d-u.ltes. Xevertheleas, the Court
intimAates chat Qregon, liks several other Scates, may not
follow Harrls as 4 mwatter of State law, Thiz, it is plainly
entitled to do.  Hence, I would suggest thak 1€ the Court
rEUETﬁ%ﬁ: it make clear chat the Oregon Supreme Court ody

111l heold, under state law, that the testimany &% issue

i% indadmizeible,
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Mareh &, 1975

No, 73-1452 Orecon v. Hafs

Dear Harry:
Flease join me.

Sincerely,

Mrr., Juatfre Blackamm

l1fn/es
ce: The Confereace
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73-1452 - Ovegon v. Haas

Dour Hurry,

Iam glad to joie your opicion
[or the Court in this cise.

Sinceorely yours,
S
L
)
s

Mr. Justice B¥ackoun .

Copies tothe Conference




Byyrreane Gonek ab the Bpited Jbdes
Toohinctrr, B 0 Fo57 0

BT S I |

JIRT CF SYRIZr | = TE

March B, 1973

B Mo, T3-14507 -~ Qroesont w. Huss

Dear Harry:
Flease Join moe.

Sincerely, *
¥

Mr. Justice EBlackoun

Coepics to Conference
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Dear Narry:
Bloasg join me.

Sincorel 5

Y PV
i

Mr, Juatice Rlackmun

Capliaes 2 the Jonfercnoe
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March 14, 1975

RE: o 73-1452 fregon v Ifass

fear Thuraond:
Flease join me in yoor dissentinge opinian in

the abowe,

Sincerely,

Ll )

Mr, Jastice Marshall

£¢: The Cornference
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Mareh 14, 1975

Ber Mo, T3-1452 - Orepon v. Hags

Dear Harry:
1 ivin vour proposed opitdon dated March 14, 1975,

Fegarda,

% ;. :_;"_‘!
FR e

Pir. Justice Blacknmiut

Copics to the Conferenc e
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