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IS: Petrs are twenty-eight present or former officers, directors, or
"Greyhound Corporation, who were named as defendants in a shareholder
tion brought in Delaware state court. All petrs and the plaintiff/resp
dents of Delaware, Greyhound is a Delaware corporation, There has
t to directly establish in per~~nam jurisdiction by personal service,
long-arm statute. Rather, the subject of this appeal is the validity of
Sequestration Statute, 10 Del. C. § 366, by which resp has sought to
to submit to the personal jurisdiction of the Delaware c¢ourts. The
1/

f coercion, as set out in the statute, 1is the establishment of
‘tion over property owned by petrs and the denial of any opportunity to

1asi in rem action except by submission to full personal jurisdiction by

———  ——

neral appearance.
ing his complaint, plaintiff/resp applied for and was granted an order
syhound to noteon its books that all shares of stock owned by petrs in

ion were sequestered and could not be transferred except by order of

etrs received no notice or opportunity for hearing before this sequestra-
o effect, though they did receive the notice required by the statute after

Compelling appearance cf nonresident defendant.

appears in any complaint ‘iled in the Court of Chancery that the defendan!

r more of the defendants is a nonresident of the State, the Court may

er directing such nonresident defendant or defendants to appear by a day

: designated., Such order shall be served on such nonresident defendant

s by mail or otherwise, if practicable, and shall be published in such
the Court directs, not less than once a week for 3 consecutive weeks.
may compel the appearance of the defendant by the seizure of all or any
property, which property may be sold under the order of the Court to
nand of the plaintiff, if the defendant does not appear, or otherwise de-
y defendant whose property shall have been so seized and who shall have
reneral appearance in the cause may, upon notice to the plaintiff, petition
or an order releasing such property or any part thereof from the seizure.
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lso argue:l) that the Delaware procedure is inadequate to establish

n jurisdiction over the stock, relying as it does on a fictional situs and
fected the ability of a BFP to acquire good title in the stock (J.S. at
sven rvasi in ~em jurisdiction is established, its use to coerce submission
jurisdiction denies petrs '"'a meaningful opportunity to be heard' in defense
:rty originally sequestered (pp. 6, 15) and;3) that even if no prior notice is
uasi in rem jurisdiction is established, and the statute's coercive aspect
stitutional defect, the statute still violates due process because it fails
idequate pre-and post-seizure safeguards. (p. 16) In particular, petrs
ence of judicial discretion in deciding whether to grant the sequestration
absence of a requirement that the property seized correlate in value to the
ssue, the lack of provision for an early probable cause hearing touching on
and the inability of a def to make any dispostion of the property while it
red, except by making a general appearance seeking a court order and
ymitting to personal jurisdiction.
esponds that Ownbey is dispositive of the prior notice issue, standing for H
that no prior notice is required where a seizure provides the basis of
1 in the state court. He points out that Ownbey has been explicitly approvec
aordinary situation'' exception to the prior notice requirement, in several
rt's cases which required prior notice and hearing. Resp also argues that
d post-seizure safeguards are adequate, in view of the statute's jurisdic-

Oose.

5CUSSTN: This case breaks down into three general issues:



































































































Supreme Conrt of the Vnited States
Washington, . . 20543

C} 1BERS OF
JUSTICE V J. BRENNAN,JR. ’

June 3, 1977

RE: No. 75-1812 Shaffer v. Heitner

Dear Thurgood:

In Tight of your change I'11 be dissenting from
Part IV. 1I'11 get after it right away but it's going
to be a week or more. I assume your recirculation will

follow your first draft.

Sincerely,

Mr. Justice Marshall

cc: The Conference
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