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Ho. 79-5175 CAPITAL CASE

(Stay of Execution Granted
.-JUSTICE POWELL)

ADAMS. Cexrt to Texas Ct. Time Ly
of Crim. Appls (with
V. (pally for the extension)
court en banc)
TEXAS State/Criminal

1. SUMMARY: Petr contends that (1) the exclusion

of prospective jurors violated Witherspoon v. Illinois;
(2) the prosecutor's failure to disclose a state witness'

exculpatory statement violated Brady v, Maryland; and

(3) there was insufficient evidence to support the jury's

conclusien on one punishment issue.



2. FACTS & DECTSI0M RN . Porr shot and killed

A police efficer, who had stoppoed him fer driviog without
headlights, in the early morning hours of Wovenber 25, 1976,
e was indicted [or purder of a3 palice oEficer In the lawful
discharge of his dutics, a capital offonse under Tewas Loaw,
Thie Texas capital munishment sehere calls for a
Lifurcated trial en the issucs of wullt and punishment. I
thae jury finds che accused puilty of a capital effense, it is
then asked threee stntulorily-presceribed guestions boaring on
runishment. . L/ If it answers all three in the affivmative, a

death sentonce is automatieslly imposed: otherwvisze the sentence

$ is life imprisoncent.

1/

These quastions are:

(1} whether the condnet of the delendant

that caused the death of thoe deceased was
copmitted deliherately and with thoe rea-

senable expectalion that the death of the
decessad or ansthey would result;

(2} whether thara is a probakilicy chat
Ehe defendint would comeit eriminal acts
of wvioleuee that would censtituke g cone
tivulng threat to socloety; and

{3} 1f raised by the evidonce, whother
the conduct of the defrndant in killing
the deccased war unreasennble in respoasse
te the pravocntion, If any, by the de-
crasad.

Tex. Coda Crim. Fro. Ann., artt. 37.0T7L(LY.



Section 12.31{k) of the Texas Ponal Code provides
as follows:
"Prespeotive jurors shall he
Informead ibat » sencchce of 1ile
Lnprisoencnt or death s mandatory
on comwiction of a capital felooy.
A oprogpective juror shall be dis-
qualificd from secving as a juvor
unless e stabeos under 0ath Chat the
mandatory penalty o0 death ar jm-
prisommont For life will not afbect
his Jdeliberations on any issuc of
fraL .
At woiv dire, mine prospective jurors reltsed to tale the
f L2.31¢b} oath and woere excuscd Lot couse b Lhe trial judee
ower the defendant's objrerions.
Altyiouph 211 weniremen stated cthat cheir deliboTations
on issues of fact would he “affected® by the potential seatence
for capital wotder, nene statad that be was appescd to the death
penaliy undex any and all circumstances. Ino faect, according Lo
petr, thoee wenlromen == Mabop, Jongon, &l Coyle -= stated that
they faversd the death pepaley and would wobte Lo impone L1 i A
proper case. Ac¢ording to vesp, Mahon statocd that she weold
answar the Chree statutory questions In bhe negative if shie had
Pany doubt" oo the subjecers Jenser svaced that e would bave ta
Lbe persuaded "beyond all reasopable doubt” hefore wvoting ves; and
Goyle stated that she "did not koow" whether she could he an inm-
partial juror.
Five other veniremen -- White, Andrews, Ginffrida, Riddle

and Williaws == stared that althouph chey were not philoascophicall

opposcd Lo the doath penndiy, chey would have warving deproes of
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difficulty in giving a pesitive answer Lo the stabulory
guestions,  One woeniceman -- MeDooald -~ initially stated
that she opposed capltal punishweent. According to petr,
she gualified thiz Ly statding that she could vobe for death
in an appropriate situation; according to vesp, she statod
Lthat merder of a paolice officer iz not suech a situat ion.

Frier to trlal, pert nade a Brady mnbion fox
dizclosure of any Eavorable ewvidence, Th proscculor stoted
that bhe had no excolpatory evideneo, although in faet e hiad a
written statement by Emily Hiller, 4 prosegulion eye-witncss
who ideatified petr at tyial, that the perpetrator was “either
O Medican or a light-skimmed black man." Singe pety is white,
Miller's stalemcnt bore on his defense of miscnken idenciry.
fpparently this statement first came tao light threc days after
Miller's testimony at trinl, when petz's counsel asked the
prosecuter for fhe wrltteon statements of the gitnesses who had
identified perr. The trial court denicd petr's motion te hawve
Miller's stolement intraduced [ntoe evidence, noting Lthat poer
hzel walwed bhis rights Fe her fuerthoer appearance and that she
had noved Eo an enkoown addross, Comseguently, the disauted
ghabenmend was never showa Lo the jury.

AL Lbe ponishmenr stage of the trizl, che prosecutor
introceeed evidence on the three desth penalty quescions,
including, in particular, the guestion of oiefhey the aceuded
would probably comiit aces of violence in Lhe Future. The

profecutor's omly esvidence on this point, azide frow the evidenca



-5 -

intyvodieced during the guile stage of the brial, was Lestirany
of two paychiatrizsts who dlagnesed potr as exhilhdting sucio-
pachic personality traivs, Perr's evidence in micipabion was
his past recard -- which revealed ouly o dromi driviog con=
vigtion and = short abscnes withour leave from Bhoe Avny -= and
Ehe boestimony of his mother thate he had been a "good son.” The
Jury answerod the statutory puanisbment questcions affivoatively
and paLt was santenced to death,

The Texas Court of Criminal Appeals affitmed the
convicrion and death sentenee, Tt held, hased on aubhoricy of
previovs Toemas decisions, that the exclusion of jurors bocause
of their fallure to take the § L2300 cath Jid not viglate

Witherspoon v, [llinois.

Hor did che Court ol Criminal Appeals Fiud a Gzady
vinlatiaon. The prosccution had no duty te disclose Miller's
statement as of petr's initial reguest, hecause under Texas
procedire witness | wyitten statenaots are specd Fically sreaprbed
from oretrisl discovery. Lven Iif petr could complain of cha
prosccuter’s failure to disclose the statemont earlier, petr conld
met do oso afvey failing to make a cimely request For the statesoent.
Further, the covrt foond that the statement, consideved in light
of the recorvd 28 a whole, did nob create a teazena'le doabtb as
to petr's guilb,

Finally, the court found chat fhe testimony of the twa
psychiatrists, "when considered with the evidence of the crioe

. . 2 :
itsell, which was a particularly scnscelss and metivelesns killing "



e

wag sufficicont to

unishment phase. Lhat pott would arobably commit acis of
[ | T 1 i b

winlence in the Buture.

3.

suppart the jury's conclusion, at tha

CONTERTTIONS : (a)} Pebr contends that Witherspoon

v. Jllincis was violated by exclusion of the nine wenivenon

witalile Eo swear Chat thoirvr deliberaticns ou

iogues of [fact

would wot e affected by che mandatboyy 1ife Loprisonment ar

death sentence for capital werder,  iénder Witherspoon,

[Tihe desth sentence comoot be carriedd
ot ii the Jury that recoirsnended ar
imposed it was chosen by cxeludineg
venireran for cause simply because they
voleed general objioetions to che death
prualty. . . . The most that can be do-
manded of o wenirgman in this repavd is
that he be willing vo congidur all of

the penaltics provided hy state law, and
thet be not be jvvowvecably cogeicted,
Lefore the trial bas bezon, ta wole apainst
the penalty of death rvegparvdloss of the
facts and circupstanecs thab might emergo
in Che cowrse of che preceedinas. 1L the

woir dire testimony in a given ease indi-

CaAles LhOE woniroemon were exclided on any
kroader basis than thig, fhe dearch sentenon
carmat b carried oot oeven L0 applicahle
statutory or vass law in thoe celevano ja-
visdietion woeuld appear ta support only o
nareower provnsd of exclusicn.

O LEL ac 322 & n. 21 {epphasis In originald.

Pebty cives, in Ehis repard, Huvns v, Estelle, 59%

1297 (CA 5 1979},
a—

=

i whichh S4 5 found cthar the oxclosion

F.2d & A

af fogr

velli tegen who refused co tale the § 12, 3L000Y oarh violated

Witherspoon. Accovding to G5 5§

. fthe mere Fact thal a wendiroman

slates that sho would be “affeeced" by the potential peoalty is

insufficient ce justify challenge for cavsc, becauszc



[s]uch an ambipucus answer seans

the range of possille effcets on

her from A mere hedightoning of the
geriowsness wilh which she nighe
aparoach her deliberations as A
jutor, through consvientiows and
moral Jdiloemmas forracen, Lo an atter
tefusal ca deliborale ratiomally at
all.

ld. at 130L.
In pelr's view, cach of the nine wvenivenen bere weTwe

impraperly excluded under Witherspoon and Pornes.  Hone of che

venlrenen stnted that he wag itrevocahly commifbed to wois
apatnsl the death penalty o any and all ecircomstances . Tadecd,
the present case is sLroaglft of SLs facts than Jurnsg becanse
several of the excluoded venirenen “ere stated it Lhey wolieved
in capital punishaent whereas the wvenitemen in lurns oppesed
capital punishioent.

Roesp savs that § 12 ,31(h) cxcludes venivemen binsed In
Eavor of the death pemaliv as well as those opposing it Further,
the pwxcluszicn of Lhese wvepiveron L consistent wWwith the holding ino

Lockatt v. Ohio, &38 LS. SBA, 5%5-597 {1974). in which Che Court

upheld apninst a Witherspoon challenpe khe exclusion of vondrzmen

who woulsd not take an oath to well and traly Loy che cnse and
follew the law,

() Pabtr asgerts thal bis cights under kracdy were
violabed by che prosecotor’s failure o disclosc, protricl, the
wriiten seatement by eyewibtness Millevr identifyving che porpetrator
ns oA Mexlcan or light-shimnmed blaels,  Petr concedes thakb, as a

tratter ol Texcs procedure, he was oot entitled to Miller's statement



antil after her direct testimeny. MNor dogs he deny that his
socond roquest For the statement, sade three days after Hiller's
teskimony , was uatimely.  But petTt arpues Chat state e cannot

overtide his Tight, wnder Brady and fgeds, o exanine Lhe stake-

el

mont prior teo trizl. Further, pety should not be Meld Tesponsihle
for Che lateness of his sccchd roquest because LT was lnduced by
reliance on the prosceutar's perposelul misroprescutation that he
Yiael no cyconlpatory evidepnoo.

Resp saye thal the proscecutuot's eulpability wel now foz
failitg to disclose the statement is irrelevant . Rather, tbe
questicn is whcther, in light of the whole record, Miller's
spalement created a reasonalle doubt as ko petr's guile.  United

States v. Aputs, 427 U5, 07 (LVG)}. Rosp apypes with the ¢courk

hoalow that no reasonalble doubb was created. There were twoe other
jaentificavion witnesses besides Miller; her siotewent descTibing
the suspect as hlack or Mewican was based on 4 vicw limditcd to oa
few seconds: and Miller and the ocher wibtnocsses posicively idenbi-
fied pety in a lincup and a photo display.

Resp zlso comtends that ot a bheariog, with Lhe jury
rxcused, Miller testificd that petr ¢ould be a HMexican ot a

light-skinoned hlack. Resp sugpests, citing Roingripht . Svkes,

437 0.5, 72 (19771, Lhat in light of chis statewent, potr's failure
to ohjvel to Miller's subsequenl in-gouart identificarion constibutb-
cd a proccdural defaulk.

{21 Tatr asserts thab there was no competent lepal

guidenee to gupport the jury's detezminatien ab thoe punishrent
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stape that petr would probably commit acls of wioleoce in
the futuwre. The testinony of che fwo paychlabrisl was aot
compobont ) says petr, under Addinpton o, Texas, 47 DS LW.
4473, 44676 May 1, 1979). 1In Addipgton, the Coutt pave as
one reazan Lor tofusing o roguiie a "reas:mable docht"
scandard [or involuntary civil copmitment the fact that

"[g] iwven the lack of cartainty and

Ehe fallivilicy of psychiatric di-

apnosis, thoere iy a saryious guestion

a% Lo whecher a state could ayver

prove heyond o reasona'rle doult that

an individual is both pentslly 11

and likely to be dangorous, '
Fay Like veasoning, says potr, the Lestimony of psycehiatrists
camuol establish beyond a Teasonable doubi the pratahility of
petr's Foture wiolent hehaciox.

Bosp answors Cthab Ehae iuryy ar Lhe punishment séapo
Lad Lefore it not only the psychlatrists' testlaoony, Lt also
evidence intrvoduced during the guill stage showing that potr
had copnitted a particealarly potiveloegs and outrapeous orice,
Feer's veliance on Addington is misplaced since under the
reasonable douht stondard appli{'.ﬂ‘:lﬂ in o ¢riminal case che risu
af crrox to Lhe accused Trom wnlrusiworthy evidence is pinimizod,
. DISEEH510xX:  {ad The Witherspeon {ssue s prosented

in fmur other Trxas casoes scobf for vhe Octalbey 12 Conlorence:

[ S—

Ezrvin v, Tenos, Bo. FE-G7I7, Wildex w. Yewas, Mo, T9-5002; Aroout

V. Vexas, No. F9-5007; and Bell v. Toxag, Ko, 79-319%,  There socms
to he a clear coaflict batween €8 5 in Borns and che Tesas Coonc

of Cyiminal Appeals.
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This confllel prolakly will net resulc in disparsle
treatment o prisencrs, hecoause those sentencod Lo death in
the Texas courts will Le abhle to clallenge thelr gentonces

oir Witherssoon grounds in [edoral habeas corpus. Hotr, for thoe

samE reason, 5 thore a stropg likelihood that the death pen-
alty will be impesed unconstitutionally. Qo the other hand, it
is a highly uﬂiﬂFiﬁEﬂEEEEi_?iEHFLiG“ when State anmd Lederal
courts within a State differ so parkedly over an issuc of preat
inportance te the State's administration of the erininal Llaw,
Further, the constitutional standard {2 prescotly 1o a state of
some unceriainty, as evidenced ly the disagresreal between CA L
and tihe Texas couvt. This Courlt may wish Lo frant ecrC in
order Lo veselve the gonflict and clarliy the law in Chis avea.
(LY 1f there ig an importunt guestion on the second
igsuwe, it would he wiether a state procedural rule Banning
disclosure of witness' written statements until afrer divect
exanination violates the defendant's rights under Brady and Apurs.
Roesp has not explained the purpese of this rule, bot it wouled seon
desipgoned to fhcilitate ¢yhsg-oxdaminabion == by requiving dizclosure
of written statewents alver fhe direct -- while at the sace tine
profecting against sisclosurc of statements of polcatial witnesses
that a party uiltimately deeides nol Eo onll.  IE this i ihe basis
of the Tewas rule, it is argeably at adds with che vaderlyiog prin-
ciple of hrady, which helps ensuvre o fair €rial by disclosing ox-
culpatary evidence te the deofendant rogaredless ol whother the

source of that infermation 1s called co restify,
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Even if thers was a teehaical Yrady wiclation, pobr
iz not encirled to relicel unless he has beco prejudicoed.
Alvhouwph fhe court Lelow held chat Miller's statemeont did uet
eroate 4 reasonable dooht as to pelr's guile, the question Is
noet entiTely free frow uncertainty. When the accused's defense
is alibi and mistaken identity, an ovewitness' siateaent Lhal
the perpetrator came from different racial stock would secm
strengly exculpatoty. Petr was jeplicated by his partner in
wronpdoing, but this witness was, to say the lenst | not par-
tievlarly credible. The other three identifieation witneszses,
including Millee, cavght Telatively fleetdioy plances of Lhe
perpetrabar sitting in & ear, presumibly illumdinoted by head-
liphts, as they drowe by in theiv cars, If Miller's wise was
pood enouph Lo make her statement reliable | as resp 2t one podot
seems to argee, then the statenenl supports petr's defonse of
mistaken idenlity. I her wiew wag so poor as to mistake Ghe
racue ol Che perpotvater, as vesp at ancther poinl argues, then
the sratenent casts donbt not only on Millex's testimony but also
on the testimony of the other witpessces who were in no hotter
pasition foe cbkserve Lthe perpotrator than was she,

If theve was a Broady wiolation, apnd if Lhe visolaticn
Wwias prejuedicial, there remains the question of whethor petr
forfeited this claim through Lhe procedural defaules of nat cimely
requeskbing the scatoment afrer Miller's dirveel vestimony (as the
court boelow held) ov not objecting to Miller's in-court idoncifi-

cation of petr (as Dosp pow arpees}. As to hoth, potr has a not
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unconyineliny argorent that he was ootitled to vely on the
prosecutar's pretzial atatewent, latey sbhowwn o e false,
Ehat Lhe prosccutor possesscd no exculpatery informacion.

(c) The sufficiency of the ovidence an the
statutory punisbeent question sccws amcertworithy,  Lwven ST
e peyvehiatrists pad testilied, the jury would hawve bhooen
fully justificd in cancludipg from the prriicularly senscloess
and vioklent pature of the evbee thab petr would probally coms
mit wviolear acts io the foture.

Fhere is ot response.
12179 Miller {piniaa in

PForibion

i1 o¥
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T e o bl Pt BAFT Recireulateds
SUPREME QOURT OF THE UNITED STATES

[ zeare]

RANDALL DALE ADAMS v. STATE OF TEXAS

‘g PETTMON TOR WRIT OF CERTIORARI TO THE COURT OF rd ;49
CRIMINAL APPEALE OF TEXAR
No. T9-5175. Dorided November —, 1970 4/ / 2 54

M. Jusrice Mawssarn, dissenting,

T continue to adhere to my view that the death penalty ia jq’m M
anconstitutional in all circumstances. In dddition, T believe
that the sentence of death in this case must be vacated mnder Ay e laif
the standards set forth in Witherspoon-v, 1linode, 391 U. 5. .
510 (1968). In Witherspoon we held that a death sentence M"-‘f
. could not constitutionally be earried out “if the jury that
imposed or Tecommended it was chosen by expluding venire-
men for cause simply because they voiced peneral ohjestions
o the death penalty or expresged congcienticus or religicus
geruples against it inflietion.”  7d., at 522, Becauge 8 jory
deprived of these with general objections to the death penalty
would be unable to “express the conscience of .the cominunity
on the ultimate question of life or death” id., at 518, we
eoneluded s
“The most that can be demanded of a venireman in this
regard is that he be willing to consider all of the penaltien
provided by state law, and that be not be irrevocably
committed, before the trial hae begun, to vote againgl
the penalty of death regardless of the facte and eir-
cumstances that might emerge in the course of the pro-
peedings,  If the voir dire tegtimony in s given case indi-
eates that veniremen were exchuded on any broader basis
than this. the desth sentence cannot be carried out even
if applieable statutory or vase law in the relevant juris-
dietion would appear to Bupport only & narrower ground
of exclugion,” Td., at 522 1. 21 {emphasis in original}.

In Dowis v. Georgin, 428 T, 8. 122 (1976), we held that a
gentence of death would be i:].\ra.]il:l&tﬂib}r the exclusion of & -2
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Mu. Joerice MAarsmaly, dissenting,

I econtinue to adhere to my view that the death penalty is
aneonstitutions]l in all eircumstances.  In addition, 1 believe
that the sentence of death in this case mugl be vacated under Z: M
the standards set forth in Witherspoon v. Tllinods, 301 U. 8
510 (1968}, In Witherspoon we held that a death sentence
could not constitutionally be carried out “if the jury that ! // 2__(;
imposed or recommended it was chosen by excluding venire-
men for cauge simply because they voiced general nbjections
to the desth penalty or expressed conseientious or religiouk
soruples against its infliction.” Id., at 522. Beeause a jury
deprived of those with gencral abjections to the death penalty
would be unable to “express the conscience of the pomImUnity
on the ultimate guestion of life or death,” i, ab 518, we
coneluded:

e~

“The most that can be demanded of & venireman in this
regard is that he be willing to consider all of the penalties
provided by slate law, and that he not be irrevocably
committed, before the trial has begun, to vote againgt
the pendlty of death regardless of the facta and cir-
cumatances that mipght emerge in the courze of the pro-
ceedings. If the voir dive teatimony in a given case inidi-
eates that veniremen were excluded on any broader basis
than this, the death sentence camnot be carried out even
if applicable statutory or case Iaw in the relevant jurie-
diction would appear to support only a narrower grounid
of exclugion,” Fd., at 522, n, 21 {emphasis in original).

Tn Davis v. Georgia, 428 U. 8. 122 (1876), we held that &
sentence of death would be invalidated by the exclusion of &

AL & 74:] wl Ve ool /)
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B OF
STHIE POTTER

"EWART

December 3, 1979

MEMORANDUM T THE CONFERENCE

Re: HWitherspoon Issue

Y
fmong the Texag capital cases now pending, No. 79-5175,
V. Texas, seerg best to present the Witherspoon issues
g8 discussed #f the Conference last Friday.

~eeordingly, | would be inclined to vote to grant
certiorari in that case limited to the following questions:

(1) Is the doctrine of Witherspoon v, I1Tinois, 391
U.5. 510, applicable to the biturcaied procedure
employed by Texas in capital cases?

(2} If so, did the exclusion from jury service in
the present case of prospective jurors pursvant to
Texas Penal Code § 12.31(b) vielate the doctrine
of Witherspoon v. I1lingis, supra?

0,
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' Supreme Conrt of e Timted Stules
. Tinshington, 5. €. 205%3

Can DLIFE 5F

GUETIGE Wa. J, BREmmab A8 December 4, 1570

RE: Mo, FB-3175% Adars v, Texss

Dear Pottor:
! agree with the proposed cuestions.

Eircerely,

Mr. Justice Siewart

ooy The Conference
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Y Snpreme ourt of Hpe Anited Blutee
- Wachingtor. T (. 0303

CmauArAT 0T

LS CE ' mMLLlap v, BER SO0IST

Dacember 5, 19749

Rr: Ho. 79-517% - Adams v. Texas

Dear Potter:
I agree with the proposed guestions.

Sincarely,

="

Mr. Juatice Stewatt

Copies ta the Conboronce




Snpreme Qourt of the Mnileh Sintrs
Waefinglen, B. €. 205043

CaiHEAFYT Ue

STEE LOHw Faygl, STEwINGS

ncember 5, 1970

Rez: T8-53175% - Adams v, Texas

———

Dixar Potter:

. T agree with *heo proposcd guostions.

BrspoctBully,

i

Mr. Justice Stowart

Copics to the Conforonce




fa- < L,

[ ! L Pl L L ."1 u

oAl

_'l"'l-'{ ) —" ..-\.o——\. .

F_I-Lf--

~
g - _'-:,i




. . December 7, 1879
Court .......... . ...... Votetd on.,,.0oe v ivirnnnn. 18,
Argued ... .. 0ol . 18.. Asiigmed ... .o oo , 18, No. 79-5175
Submitted ... . L, , 18 Announced .. ... ... ... , 18, ..
ADAMS
va,
TEXMS

CAPITAL CASE - stay dgranted by Mr. Justice Powell,
Justice Stewart.

Eelisted for Mr.

e
5\1 7.
-

.......................

..............................

JURIEDICTIONAL - i N !
Haolh i BTATEMENT mEERLTS) IR ;. ADRENT : WOT ¥OTING

! b 6L o N POST | DIs | APF | REY | AFF L G - D . :
Burger, Ch. J......... L. “;// .................................. ! ....................
Brennen, J....oo.ooo o ol / PR PO (A Y I ) (A PN TRTRTEY SRR
Btewart, J... o i | AN I T | .
White, J...........o b L “/ ......................................
Marshall, ... boend]. V0. sl L e L
Blackmun, 3., b l) ]/ S U SV NS, PN TP DN || AT | P
Powell, J............... foeresf \/ R SRb D SR =55 LK CIEE REEERRELE - SERECERLE

Rehoguist, J............ AP \/! N ' ]
v

Btevens, J.o.. ... e

-------

e
L
P

4




JE A1 ESRD

MEMORANDLY,

Tor: Mr. .Tustice Powoll

Mie: We. TH9-LI7%, bdams w. 'Texas

The first guesktion at i8sare 1 this case is whether
Witherspoon . Tllianls  is  asplicable 1o the bifuycaled
procriure emelayed by Texaz in capiral cases. Thre Twricfs are pat
terribly helpful in resclwving Elils Questicn-. The petr argues

that Witheespoon (B zpplicable. The State saqgosls Rame veasond

why Witherspoon may he inapplicable ko the Toras sawstem, buk

geaeraliy concedes the applicability of Witherseoon.
Arogrding to your Wovenboer 30, 1979 Conferernos nobed,

Justice Etewart "thinks Witherspoon has no apolication to A

bifurcated trial sush as in Texas. He wouold grant and affiem on

Ehar issae. We have denicd many of tnese caseg on the theory



Ehac Witherspaon doesEn't apply." Hevertheless, the Courbt nas

appliad Witherspoon in o« post-Gregg Georgia death ease, although
it did mobt explicitly consedec thee applicability of Withersooon.

Seir Tavas v, Georgia, 429 U5, 122 (187h7).

In order k¢ aid my oreprration ofF o Bepch Memorandam, I
winderod if the prevailaing tiew ab Conference wien this Case was

discussed waz (i) that WitkersoDoan does nob apply bo any podt-

Gregy  hifurcated statwce, because  Jury discretion haf bern
suabgtantially limived, or [ii) that Texas iS unigns, bheoouse ik

juriny merely answer thror questions, buk 3o not vote dirockly

whrkhop e ned ko imposr bhe drath pepalby. Boo Jurew v, Texas,

423 .8, B2 119761,
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1. QUESTIONS FRESENTEDS 1 Is the_ doctrine of
Waﬁ-&_d‘.ﬁp_mﬁ J'.Z.Sé@
Witherspoon wv. Illinois, 391 D.S5. 510, § licable +to the
i btm - FrIv-R
bifureated procedure employed by Tegxas in cgapital cases? {(2) If
pLoy L}L S

80, did the exclusion from jury service in e present case of

Z WWM_ Plosasdey
praospective jurors ursnant Lo, Texas Pena Co f 12.3E{b1
violate th

e” doctrine of Witherspotn v. Illinois, supra?
aceled =

Z. BACKGROUND. Petr was indicted for the murder of a
Dallas police officer. During wvoir dire hefore the trial, the
Texas capital punishment statute was explained to prospective

jurors. Under Texas law, as approved in Jurek v. Texas, 428 U.5.




;11.’“@)

62 (19781, marder trials are bifurcated. After the jury nas
deborained that a defendant 5 gquilky, a Sewaraks sentencind
Rearirg 38 keld before the trial Jury. Bkt Lhab SLage, tne jJacy

15 aalled upar b 2ak bhrer questions:

. ——— e —

MY whekner kne conduact of Ehe Arfendars bRAabk causnd
thre death of Ene deceazed wng comribhed Aaliberatsly
anrl Wwith %he vreasonable cxpsctation that the Acath of
the dA=sceaced or anoTkhar would resalb:

21 whrther there is A wprobab:a:lity that the Asferdank
wiaald  copmit criminal  acks of  wviolenare  that wouolAd
carstibtute 0 continging fhreat ©to socisby; and

(31 1f gaiged by e pvidenca, whekbhser bhe condact af
Ehe dAertendant inm killing the decraspd was wnreasonahlao
in rcrespopgs Yn kR nrn"fcatinn. iF any ., by  Lae
drrensad.

423 0.5, et ER9, IT the Jary umanimously anzwars "vea' ko oeack
question thnen the deakh wonalbty 19 aJdtomabically imgased, IF che
Ty w0tes "aa® ke oany queftian, then Bhae defendanc 1o oseal orered
tar Lol imprizanment,

Aftar this procedare waz axplaimne!, pobkeptial durorcs

e ——— —_——— — . ——

Wwere examined for complalnce witk Trx, 2ennl Code 80 TR0

—n — _—

wnick provides that "Iolrospectier jurnrs shall Be infFocmoed Shat

a aratoenqee af  13fe imprisorment or dAeacn 15 marddalory on
convicticon of a capital felony. & procpeckive juror snall be
Aisgualifierd trom zerving ag »n jurnc unless ne states undar oath
thak tke mandabory pDonalvy af Aeath or improosanment For Tife
WiTT1T pot affesc wmis delibevakions an any i5540 of Fact.,”™ Tren
Jurers weea ogcufied hrcadze they cowld nob in good poascirnRoe

Fake mach am anklh. _

—_— -
wha  gqueiticpning ot prospective quror [Forrvest iiiiég)
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Forre e Ementils

illuminates application of § 12.31{h). When asked whether he
favored use of the death panalty, Jenson said "Well, I think T
believe in letting the punishment fit the crime, I've never had
to decide whether or not somebody lived or dies and I dop't know
if T could or net. T feel like I could if T had to." App. at 9.
Subsegquently, he stated "I do feel that society has to have some
deterrent to crime apd as a result, probably capital punishment
is the only means of deterrent we have." Id. When asked whether
he could answer the three statutorily mandated questions without
being influenced by the outcome of the test, Jenson said “Yeah,
I think I would." Id., at 11. But when asked whether personal

—_—

feelings about the death penalty would effect his deliberations
ﬁﬂwﬁw
during the sentencing stage, Jenson said "Well, I think it

_"‘_'—"-.*-"'"—""-..,_,.-t—n-l-"—.-“—"-'—'_' -t e e P
probably would because afterall, vyou're talking about a man's
s e T i e i T

life here, You definitely don't want to take it lightly. Now, if
y;:_;;nt in here and, you kpow, if he was going to get life and
probably paroled in some years, it puts a whole new light on the
subject. But when you have got the death penalty to deal with, I
think you have got to be pretty certain.” I4., at 12, Jenson
also said "But still again, 1if-—--if he's proven guilty, you
know, bevond all reasonable doubt to me, and I think my
conscious could clearly--I could vote--I think I could vote yes
to all three questions, But, like I say, that's my conscious I'm
dealing with." Id., at 13, When asked if his deliberations would

e affected if he believed that death was not warranted, Jenson



reolied, "wWell, T'wm Fuman just tixe frvavvhody else. .. T Lhind ik

will orobanly efFfact anvbody's,"™ Ti. Suhseguently, Junson Said

. . . . - ) WA
tnat noe ceuld moet base the  ooaken reguired b £ 12,3101, &
—— 4 i _ o

-_—_— - — — ——— —— = — —

—_

arcavdiagly, Jenson was excusad for cause., mhwkls
e A

BFtar metr was convicted and soeqbongad ta Adsath o khe

stake courk af oviminal aopesls rejected petrts o olaim EYat vhe

reclagion of witnaesses parsyant te & 12 31|kRY wvimlatas the

caommand of Witherseoaon . 111ikois. The rourke velied opin Lbs

marli=sy rcasns holding chkar applicaticn of & 1Z.31[001 did khat

viclate Witherspoon.

3. DISCUSEION.

E. [ Lhe dGncerine b WIDTPorsRaon W Tiliwmais, 391 0.5,

510, spplicable to the gltureakbsd preeoiges ameloyved Dy Texas in
Cepabal case?

Im Withsrspoon . Tilipois, 1his Coort copsidersd the

opAavation ot A State statucas thal excludsd each jurnre whe "hRas
conscientions scruples against capital puniskment, or Ehat ne oLy
oponsed bto same.” Under the Tllinows Senloencing procedaras the
Erial jury made the final determinataon whather a muredeyers woald
trroceive 1ife imprisonment ov deatn. The Courc singed ehat "ehe
1u:i_iEqE:iEE_EEEEEQEiEE::Fjun to dacide whether or pob dearh is
‘el wropsr penaley’ gm0 giwven oase,  and o furor's aenoeral
vivws about cawital punishment play en ipevitabhle role in Any
fuct Accasion.” I4.,. at 319, The exelusiarn f jusers wha had

nert~dl riews oppazacd o inflicl ion of the death penally Was




Fepgb lescme kegause "|gloided vy neithar tole ar slandacd. .. .A
jury  that mg2t choase Detwenn G Te imorizonment and cawital
guntshmene car de lickle mose—-arl muRt Ao pathing lrss--than
expeoad vne carscienon af the cemmunity on thre ulbimata JuosTion
ofF lifs oy degkw, " Id. Congedgarntty, the Coartc fold "chat n
gernlenae of death canoot oe corriod aue if the jury Phart imposed
oF sacommendesd (b owes rhesoen by o exolading veenivemen foro cadsn
surnly hecguse ehew watesd qemeval  objecrcinps b the dieakh
tenAlty or oxpressod conscicenficus av religqoius aocaples agounst
its imfliccion.” EE‘. at 522.

The Court oxplickly staced the hounds of ics holding Lwt/ifessfron—

—e— e — I

The most that can be demaaded of a venirenan ie this
regard is that he e willliog Tma cansider alk of the
praAalbins providad by state Law, anmd that e pot Do
crreyacrably cammikbted, before the frtiel has hequr, to
yete against the wenatty nof Asacth regardless of the
tacts and sirculmSstonees fthak might emerge 1o thes CoedrEe
Gf‘;he procoedings. If the weilr diee Teakimopy in a
qidn case irclicabes that venivemsn were g0 ludad anoany
hrezader Sasiz than Ehia, the Jepth™ sepboncs cannnt b
rarrind vabe. ..

W roporat, hawevar, that aothing we Say codaw
boAars on the powsr of 4 Skate Eo suecutes g Aefondant
sanbtonced  to doath By & jury Feam o whicrh the only
vonivremen who wees in facrt excladed For causns wern
rThoss who made Jrmiskakealhly nlear (1) Ehot they woold
automatically wvobte agaipst the imzasicicon of captiel
puanistment withoee cegard B0 oany evidencs that mighe bo
developsd arn the trial of Ehe case beforn cham, or (3]
that their attitude toward the degth pemalby wouald
Ppresnnt thaem From acekiogn anp imeﬁartial dapision #45 o
the dAnfeaadaptts guile,

Ide, At S22 p.E1, Thuys, Witherspoon was pramiszed urxan the Lheary

that rthe Jury had =sach  substanatial Adiscrecion be choosa O

vepdict of Jufe irprisopment or deaern that o defendant 418 nor




rocaive o Lalr brial 1F 1he juary was systematiLcally chasaea oo
gxclude jarors wha had gualms about tha impazicion of death.
Withersponn has nern discuassed hy this Court in twn cases hefara

the decisica in Gregg we Geargia and LW Cases gince. To EBoalden

ve Holman, 3% U.5. 475 (1969; the Jourt cewanded an Al abama

Asath pase for congideration in Tight of wWitherspoon., Tn stats

praoceedinns, all juvors with a "tixed opinian®™ against cnoital
punishpent had baeen axcuased. Id., at 4aH1, The Cour:y eemanded an

Arkanzag deosth case Bor applivakiaon nf Witherspoon in Maxwell v,

Bisruwy, 30K 1,5, 262 119701 ipar ocu=jaml., Im that case a1 numher
of Adurers had oern errcused, ore of whom caid thnat he Eheoghe
sevunles  about Lthe  death prnalty might influence  his

Ve

The Cogrt's deciginm 1n Furman w. Georzia, 408 0.5, 238

delilberarticns. id., at Z2EA4.

t13721, inmwalidated the death penaley pracedurss ueon wihich

Withersooon was boased, The GCoark's Sulageegurnnt Aecision Lo GeoGy

¥, Georgia, 428 .5, 134 (13760 apnraved the use of deuth
penalty  Schemes Lhak  lafk thee dury with =uhstantialaiw 1oos
discrerbian than the statutes woidad 1n Fursan. Thﬁldﬂlugélit?
nopinian stated that "where discrat.on 15 af Torded & sentenoing
body cn oA matbker o grave as the Aotermination of whether a
Human 146 shaould he btakern or sparesd; that Jiacrebion masce he
satably Sirected and limoted S0 as 10 wmintmime the rizk of
whai iy arbiteary  and capricioes  astion." Id., ar 185, The:

plurtality recoqnized that qury Sentencing has haon congidered



Adesirvab=s in arder "'to mainfain a link hetween contanprRcary
comianity  values and  the poral Sysbem, ' 1d., ot 195, an
guzqasked that A davy senkencing would b constitubionzl in a
"syvubom that provides for o3 hifurcaced procecdind al which bhoo
soptencing auatlarity i5 aoerised of the ipformation oelevant to
the imposition of sentence and provided with stcandards Yo quide
the o 0fF 1es whformatinm ™ Lﬂ.. At 19%,. The Grargia statuto
cartenla Sarw Jdigererion by forcing the juey o find A Stocatory
aguravating  fFacror  and  allowing i1 Eo considcr o witigacing

oo,

T Juge w, Texas, Bne Coust also appeoved The Toxas

Aratn ponalbty statute, As noted abowr, the Texas statatre diffors

from tha Georizia scheame, In Toxas, the jury pevaes vobtosn whether

the sentonce s mer2oen to l1ife jmprisormant oe dealth. Derzendinag

uooT Lbs anzwory Lo Lhres aralbutorily orescribed gquesTicas, one
af the s=soentenccz opuesk b applied Aaurcmarically,  Bib the
elarality pntoed  Lhat  Ene presconcs of  Sbabtubnry Aagravating
Cclrcumsbanrns Wwas A0r Eafficienkt: " jury mnstk he 3llowsd to
cargidar nm Lhe hasis of a2l velewant evidonce nob aply why A
deat aencepee Akoetd e impnsed, bek also why 1t shoeold pnt b
| BT lﬂ-. at 211, Alihearth 1 he Teewas starcuce Aors qot sopeak
meplicitYy  abhoat mitigating cwidenre, the Coorr foand that
mitigating ~vidrner played a rolo in the Jury's Jdetermination nf
EYMe srcond scabtutnry question, supra at 2.

Th cecacniting EnAat =oma iogy  discrariom in



o0
M

~oastitdt ionalty mandaked orovided the rationale for the Coart's

dnrisinons in Woodson v, Worth  Catolina,  and Robervecs v,

Loujriana. The plaraliecy ia Woodson found three sonnbiturnional
Flaws ip ﬂiﬁth Caralina's mandata-y Qdeabh penalcy stcacukbae: ]
the wgr ol o marclatory Arath sentence deoarks foom ContrmpoEary
walues, id, at )i, (i1 hecauss juries Eared with wandatory
etatuers afren refuses to convict at all, che mandatory penalty
#ould be applisd arbitacily, 1d., 2t 302-303%, and (iii) the
statates Failed e allow the particularized conzidarcation of
Tel=vant aspscts of the chavacter amd record of cach conwvictnd

Adefondante D»efore the iTposition wpon Rim of o senptenes of

deach ™ .,y ar ind, Dizcussing the thivd point, the plusality
relied yupea 2ne Aif{eropcs Brbwesn death and lTibte imorisonment
to acnalade thak "thope is a3 corresponding duiftetnnece 1n Lhe
nerd  for reliability in the detersmination that death 25 Ehe

ADOTGpCLate  puanishiment 1n oa Specific vage.t T, art 305, Ses

also Robwrrg v, Louvisicena, 428 0.5, ab 336=316.

W .
In Davis v, Georoia, 42% uU.%. 122 4137360 lpor curboamt

Ehe Court appiied Wathetspoon ka oa Geragia Acath gnse. In that

casnc, the Grarails Soprome Cogrt foupd A Wiknerspoon ecrar, hok

fdalatad bk hormless. The Court rtoevarfrd. Heither the Court's

opLniun ror  the Adissent guesticned whethar MWitherSpony was

ik

ADoEropriate wnere the deatn wenalkby hod bwen pmpose? opursdant Lo

i

r;rurndurns amproved in Greaoq.

ﬂjdwﬂfwﬁﬂib‘ Tn Lockeit v, Onino, 436 o5, "8G 11978 che Oourl held

$:
%



e

Y g

tnat Witherspoon was not violated whers juyors ware excluderd [ar

failurr ko taks an oath "to well and Kruasly (sic] Ley this

cager, L cansd Follow ther Tew." 1AL, at 59%, The Tourt aoted Lhat

Witherspoon alt'owed jurers 10 be rxcluded iE Ehey sould pok maks

an immartial Aegision as to the defendant's auir, and held that
thene  quroar's  were  propeely oxclodrd whern  they  made ik
anmiskareably clear that they cowld pol b trestrd bo abida by
rersting law and follow the instruoctionzs of the triatl judos.,
Loc¥rt:  i5 kg0 notabile becauss four Members of che Uoure
concTuded Ehat o cnmatibutiopal Asath peralty Stakyte Sush allow
al! mitigatina carcamstances to be considered. The plurality
araped Ehat "in o oall TBat o the rarest kind of capital case, [nhe
Sentencer fest| Aot ke pracloded from considering asooa

mi factor, any aspect at the defepdane's character or

A U ST AT T R

-
fa)

recard and any of  tne circumstances @bt offrose thak the

defepdate proffoca, ... 1A, ak ald.

The wauezticon whethar Withecspoosy i appolicabhIn to a
. = — — ——— —

uust—Gr#Eu arntencing statuce dopands apon the role of b Jury.
- —r——

Fre-Furman Tk ry vogrer o § g comolabn discretion, and,
arcardinngly, dus procress demandnd EhAat all sectors of poblic
cpinion cvoncecning the dAsath penalty ke ropresenktated. Had che
Toert approved the Noreh Caralioa scatuate considarad in Waodsar,
Witherspoon wouwld nawe become jreelevant, because ERe Jury would
hawe cparelsed no discretion. But the Gregq cases arch Lockesbr

clearly =nvisicen an laporkant, i€ limited, role for the Sury.



L

The Jury =till acrts a=s "a link betwWween concomporary oommun ity
ralurs apd Yhe proal sysrem, ' Grego, 425 U095, ot 140, puk its

discrrtion is limited in order Yo gquard against arbhictcacwy

ﬂ—'_\—|_-._\__,—-._,—._—'—-—-—-—|—-—-u—r-—u..—._,____‘_'___ o— — —
verdicis,  The Jary o ougt hawe She diseretion,  howsver, kox
S

consider Tany aspect of the delendani's charactesr or cecocrd aad
Any oi the ¢.roumstances of the offense...." Locketts, 438 LS.,
an BOA.

ditherrspoor enzcrss  that  a  parson wikh gracral
nbdect jaons o bk Dpposirion of  the Aeath penalsy 180 not
cacloded from Ehe jury. 5o leon a5 the jery's rale, ocwnn if
gahsvankiaily limited {rom bEhee ore-Furman mra, oocomBasses bEhe
Areigan Wasther  Aeakh is Aan aparociate  punishment  far o
corvyiceed  drfeandant, then [0 believe that the rationale nf

Withorsponn Earvives, I balieswa thatk kb pnriacioier  of

EiEEEEEEEEE pronikits a stare from excluding juror's Wwhao kharooer
arneral reRrrwaticns akoul imposition of the deakipn peneliy, bat
whn oare willirg to e#xarcize the limwbked diScreson rocnapized in
Grogu,

Mr. Jersea's szatemenks, supra 2-4, illustrate the

anpciicaoilisy of Ritheprswoon. Jenson was wiliing bo iADeSe b he

—— e

death penalty, and <willing to angwer tae thrae guaescions [aiely,
ek ke gvated Ehat "when you have got the death peoaliy o deal
with, T thin% woun hoye oot Bo b pregky cerbaio " fop. . at 12,
Jrengnn's comments iadicake po more Ehen his helief o that the

Al Teperpee brhwoeen 1ifs  IRpcisorment oaod  deealn demands "a



cerrreponding differencs in the perd for reliakility in the
Agtorninalion Ehat Aqath iz the Joerofciate cunishment o o 7

spacific case.” Woodson, 428 U.S5., at N5, 1o thatr zmange, 1k

serm? Ehst the  irrevacakilicvr oana gewerity of  Atach shioalA
"affert" & durar's drbovmination whother o caonvicned murderer
Arsaryez ~apita!l punishment,

In its hriel, Fhe Stare suggests that the Texas achiemeo
Dermits the Jury to play o differert volo in the iwpesition af

tYe drath panalty. Tn Texaz, anlike Geoegia, ERo Guey does not

—_—— e —_— -

vake whether ta impase 1ife or death, iE oerely angeers Throe

—_—— e, T, .

querstions. Capendirng an thae afzwars, life imprisoemone or
———

capital puniSiment 1S autonat ically imposed. Bur Texas Adoms nmat

impese 3 mendatory deak®d penalry, T7f ir Adid, its =tatubsey

arheme Ww0ald have ran afoal of the plurcality's reasoaina in

boopdson and Bokerts. The Peyxas plen suevived procicely orcaase

-

the plural ity bheliewed it lefr the jury with the same wind of

— —m T — e e,

digcrocioe germpdyed vy fhe Grorgia statuke. Thus, the plaraliny

—_— ——— — —_——

—_——

im Jdurek  stacted EhAabk Mithe conseituticnality b che Taxas
trracadurss kutns on whether the cpomecatod  gueskhions allaw
coandgderation aof parbicalarized mitiganing Factors."™ 428 U.5, at
272, b=z rpoeed akove, ehe pluratity uacheld tRe Texas zoabuate
Becausn  IE allowed carsideration of mitigaking Paoters  en
veatubion of the gquration "whrther there i5 & pDraohaoility chat
the drfendant would commie criminal acks of violencrs that wnuld

CONGLIkute o oontinuing threat to fociemty,™ Td. Hecawse tha Gury



Elius bias beesn given the gane Aiscretion as CGeorala juries, I odo
Rok Delices Ehat Witherscoon 18 apnlicable to Gecrgia hut not
Tewns .

I woeld oonclude, therefors, that the roloe af a jury in
Tegas wariedes Lhe determinat ion whekiher Jdealh is an apraogriake
pPiunighinent tor a convaected defepdanl. Thus ehe jary cxercifes
rral, 1if limited, Aiseretiaon. Zohnseguently, I bBelicws that the
State  canrar bhar From  the  ury a1l ersSans WOo, a5 Am
Witharsmnm, hawe "oorscientinus  scoruples against capital
ranishment " sa long as Ehat person is "willina en ¢npsider ali
B bhe  pepaltics erovided By stabe law,  and R 1 ] F
irrowacably ersmmiteed;, betors the Erigl a5 bkeawn, to vobe
wduinst the penalty of death....” Witksrdvoor, 391 10040 a0 522
m.21.

E. 1f 50, dit the puclu=sion Erom tugy Servies in Ehe

vrosent cate NE penspest i jurars pursdankt ko Tewass Penal Code

& 13,311 winlate the destrvine of Withersponon v, Tllinoas,
HanTa?

hgnemine 1That Witharseoonr is applicabla, then I heliews

Lhat the apoticaticon i the Trwas stacus in this  cade 18

Jncanstibational. T heliewe ENat Wikheyspoor as apeliad bte post-

Geenr death panaley scatutas probihits the States From cxcoloding
iurnrs who would exercise kthe bwpe af disoretion exbressly

romesmerlaked in Grega, Jurek, wWoodsor, apd Tackeot., Berauss I

rlieve chat those cafes saptepplace that Juroes will consider




In wmach ¢ane whother deach iz an approeciate prnalby lar oa
condictod murderer, I also conclade thae Jurars should be more
rectaln thakt death iz Lhe oroper penaloy. Such dudgmenes do nox
approach tha standardless and arbitrary digcooer ion struck down
in Facmar.

The Srate arques tnat the statuke 1% acutral and simply
rosurcs khar oA quror will fallow the sktandazrds of cthe Toxas
diath statute, But T =hnink that 1he Trxas skatuatae ﬁ?”ﬂ mre by

aliminating Evem the jury S0 posons who wish bo exarcise oo

—_,———— e T

—_— e [

kimgd af fdisereyion contoemeaked in Grnqg and Jurak. In “Ris cass

— . —_—_ - -

jurar  JTenson merely  demonstrated tharo he would ke pooper iy

TREpOELIYE to anm argament that Lhe death penaliy wouald  be
PECENSive Tmunishmant for the coanvicied marderor. Suprca, ot 10-
1. n strviking rthat Hurar, T bel.ave 1har Treas violated Duae
Prarnss.

Alencagt T Rare pob syrveyed the vaie Aiza of ather

jararg in bhia Bonch Memorardum, Davis v, Genrgla neld Lhat che

anyrlusicn of ouET LM EE:._I;-"r'H ial Jurnt an vrinlaling af
—— e ——

————r— . A — e — ——

wWilhrrgponn vejds the jmposition of the deach penalty. HBee 429

.5, At 123,
4. BUMMARY., The guestions ia this case azroe 410 18 Lhe
dockriar of Witherspoon v, Illinois, 3491 (L%, 510, applirahls bkn
MiTtRorupon M. JL1IneLs
the hifurcarod orocedurs spployed by Toxas in capital cages? (24
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May 20, 1930
Res  we. J3-517% Rdarms w. Texas

Dear Byronrs

T =kall in due courzsa cirgulate what will be, as T
reciall the Conference woting, a rathoer lonely disscnb.

Sinceorely,
g
Mr. Juskice white

Qoeics to Yhe Canferonoe
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Mr. Juntive Wwhite

Caopics ro The Tanfercncee




May 22, 1980

T8-5175% Adpme v, Texasg

Dear Byrong

Please -oin me.

Sincerely,

Mr, Justice ¥White
1fp/es

ot The Conference




Mr. Justice ‘White

red the Conforence
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Washington, . €. 20543
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hear Byron:

T agree.

sincerely,

TERTY
R ar e s

/

Mr. custice White

co: The Conference
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Jupne 18, 13370

RI: TE-51s - Adams v, Toxas

S PR

Floagem alioed o s cancureing by Ehe judooont.,
This case suggoests the roal noed to eec-nxanine bhe
“onoeway® sbrictuees ol Withoerspoon, I orefrain ftom
writing but a2 I odid, it would hwe o develep this there,
1ot oRfseryr stare doevisis as do you, but not guite
s lully as wou.

Regards,

L,

Mr, Justice White

Copics ba the Conferonoe



H. A B

TRHE . JI. ___.__... ﬁluw|||l_u m ) B R W = — Al
- I T ETY N L B
pr
Gt . Jrom Lo |\ o BAL |77 \&wﬁu WN»M\\\W
B n}r\mﬁ ﬁ\e#\ﬁﬁ
of13/90 2l Borepf | Com i
S & \h\\mﬁﬂ. N_..«Pp..n%_.hL
(et u\ﬁwﬂ%n Yy
L - F&
S b dertf Y
W 2ile. ¢/i7 /b0

rn 612
M\er@

ey

LAt
i _“..\r.

Elre jio

2ok i m
h.&m.w.. G \Www

79-5175 4

ldams v. Tex

as




	Adams v. Texas
	Recommended Citation

	79-5175_AdamsTexas.pdf

