A "' Washington and Lee University School of Law
Washington and Lee University School of Law Scholarly Commons

Supreme Court Case Files Lewis F. Powell Jr. Papers

10-1983

Helicoptieros Nationales de Colombia, S.A. v. Hall

Lewis F. Powell Jr.

Follow this and additional works at: https://scholarlycommons.law.wlu.edu/casefiles

O‘ Part of the Civil Procedure Commons, Constitutional Law Commons, and the Courts Commons

Recommended Citation

Helicoptieros Nationales de Colombia, S.A. v. Hall. Supreme Court Case Files Collection. Box 607/Folder
29-31. Powell Papers. Lewis F. Powell Jr. Archives, Washington & Lee University School of Law, Virginia.

This Manuscript Collection is brought to you for free and open access by the Lewis F. Powell Jr. Papers at
Washington and Lee University School of Law Scholarly Commons. It has been accepted for inclusion in Supreme
Court Case Files by an authorized administrator of Washington and Lee University School of Law Scholarly
Commons. For more information, please contact christensena@wlu.edu.


https://scholarlycommons.law.wlu.edu/
https://scholarlycommons.law.wlu.edu/casefiles
https://scholarlycommons.law.wlu.edu/powellpapers
https://scholarlycommons.law.wlu.edu/casefiles?utm_source=scholarlycommons.law.wlu.edu%2Fcasefiles%2F91&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/584?utm_source=scholarlycommons.law.wlu.edu%2Fcasefiles%2F91&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/589?utm_source=scholarlycommons.law.wlu.edu%2Fcasefiles%2F91&utm_medium=PDF&utm_campaign=PDFCoverPages
https://network.bepress.com/hgg/discipline/839?utm_source=scholarlycommons.law.wlu.edu%2Fcasefiles%2F91&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:christensena@wlu.edu

L e e s s s s e it ikt —

o ®
gle - 1127 /J&MW |
W\T«{LW e €. M?"‘“’W
e Y 7 fa e %
M A MLA/%M%M
N ‘-4&“’47:&{
@WQ/@ A—(_éﬂ‘tc 2.
J#
v i :‘—ﬁ
| 2 oy
G n‘% ALe A : LO:
Co2=pet, @WM
A Zias s b Pl TTs dudpdaiZivg .,
- |
" v loy P Mttt vpe vtians
b Atnadio ) Slr ey




ﬁ,
- ® )
New— ¥ — |

No._82-1127 __, Helicopteros v. Hall Conf. 11/11/83

The Chief Justice /g .
Cortfreds cpt Atlrd-cu lia @ i
tr Aol Lreonegli .

Justice Brennan % e
Clopre camre.. (34 77
. PRV Yy
%g Lvg

0] TSI ot Vewliewe dlsy A
MAMHJWT%MZ / / )

’/71‘4»—04-44_&.‘(- 44-44_@1/,,{4_/1—/ - tel,
)L"_d:;“e"’ez eZ7 e g st Col T—emar
[t enin . dsepoporis @fSftrrndiane |




Justice Marshall 71:(4/\

Coguee unzt BR W

Justice Blackmun %




o

Justice Rehnquist %W

Justice Stevens /Z_W
e

2y pet

Justice O’Connor /2&‘/,

e

Cemgnee
Worrdd borale Latdorcimtien relere. [




1

W,M 0

To: The Chief Justice
. Justice Brennan
Justice White
Justice Marshall
Justice Powell
( Justice Rehnquist
Justice Stevens

H/Pf 8 . Justice ’Connor

From: Justice Blackmun

6) Circulated:

5/ Recirculated: FEB 3 1984
2| |

2nd DR AFT
SUPREME COURT OF THE UNITED STATES

lNO. 82-1127

HELICOPTEROS NACIONALES pE COLOMBIA, S. A,
PETITIONER v. ELIZABETH HALL ET AL.

ON WRIT OF CERTIORARI TO THE SUPREME COURT OF TEXAS

[February ——, 1984]
JUSTICE BLACKMUN delivered the opinion of the Court.
We granted certiorari in this case, —— U. S. =s— (1983),

to decide whether the Supreme Court of Texas correctly
ruled that the contacts of a foreign corporation with the State
of Texas were sufficient to allow a Texas state court to assert
jurisdiction over the corporation in a cause of action not aris-
ing out of or related to the corporation’s activities within the
State. ; '

Petitioner Helicopteros Nacionales de Colombia, S.A.,
(Helicol) is a Colombian corporation with its principal place of
business in the city of Bogota in that country. It is engaged
in the business of providing helicopter transportation for oil
and construction companies in South America. On January
26, 1976, a helicopter owned by Helicol crashed in Peru.
Four United States citizens were among those who lost their
lives in the accident. Respondents are the survivors and
representatives of the four decedents.

At the time of the crash, respondents’ decedents were em-
ployed by Consorcio, a Peruvian consortium, and were work-
ing on a pipeline in Peru. Consorcio is the alter-ego of a
joint venture named Williams-Sedco-Horn (WSH).! The

'The participants in the joint venture were Williams International
Sudamericana, Ltd., a Delaware corporation; Sedeo Construction Corpora-
tion, a Texas corporation; and Horn International, Ine., a Texas
corporation.
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venture had its headquarters in Houston, Tex. Consorcio
had been formed to enable the venturers to enter into a con-
tract with Petro Peru, the Peruvian state-owned oil com-
pany. Consorcio was to construct a pipeline for Petro Peru
running from the interior of Peru westward to the Pacific
Ocean. Peruvian law forbade construction of the pipeline by
any non-Peruvian entity.

Consorcio/WSH* needed helicopters to move personnel,
materials, and equipment into and out of the construction
area. In 1974, upon request of Consorcio/WSH, the chief ex-
ecutive officer of Helicol, Francisco Restrepo, flew to the
United States and conferred in Houston with representatives
of the three joint venturers. At that meeting, there was a
discussion of prices, availability, working conditions, fuel,
supplies, and housing. Restrepo represented that Helicol
could have the first helicopter on the job in 15 days. The
Consorcio/WSH representatives decided to accept the con-
tract proposed by Restrepo. Helicol began performing be-
fore the agreement was formally signed in Peru on Novem-
ber 11, 1974.° The contract was written in Spanish on
official government stationery and provided that the resi-
dence of all the parties would be Lima, Peru. It further
stated that controversies arising out of the contract would be
submitted to the jurisdiction of Peruvian courts. In addi-
tion, it provided that Consorcio/WSH would make payments
to Helicol’s account with the Bank of America in New York
City. App. 12a.

Aside from the negotiation session in Houston between
Restrepo and the representatives of Consorcio/WSH, Helicol
had other contacts with Texas. During the years 1970-1977,
it purchased helicopters (approximately 80% of its fleet),

*Throughout the record in this case the entity is referred to both as
Consorcie and as WSH.  We refer to it hereinafter as Consorcio/WSH.

* Respondents acknowledge that the contract was executed in Peru and
not in the United States. Tr. of Orai Arg. 22-23. See App. T9a; Brief for
Respondents 3.
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spare parts, and accessories for more than $4,000,000 from
Bell Helicopter Company in Fort Worth. In that period,
Helicol sent prospective pilots to Fort Worth for training and
to ferry the aireraft to South America. It also sent manage-
ment and maintenance personnel to visit Bell Helicopter in
Fort Worth during the same period in order to receive “plant
familiarization” and for technical consultation. Helicol re-
ceived into its New York City and Panama City, Fla., bank
accounts over $5,000,000 in payments from Consorcio/WSH
drawn upon First City National Bank of Houston.

Beyond the foregoing, there have been no other business
contacts between Helicol and the State of Texas. Helicol
never has been authorized to do business in Texas and never
has had an agent for the service of process within the State.
It never has performed helicopter operations in Texas or sold
any product that reached Texas, never solicited business in
Texas, never signed any contract in Texas, never had any
employee based there, and never recruited an employee in
Texas. In addition, Helicol never has owned real or per-
sonal property in Texas and never has maintained an office or
establishment there. Helicol has maintained no records in
Texas and has no shareholders in that State. None of the
respondents or their decedents were domiciled in Texas, Tr.
of Oral Arg. 17, 18, but all of the decedents were hired in

*The Colombian national airline, Aerovias Nacionales de Colombia,
owns approximately 94% of Helicol's capital stock., The remainder is held
by Aerovias Corporacion de Viajes and four South American individuals.
See Brief for Petitioner 2, n. 2.

*Respondents’ lack of residential or other contacts with Texas of itself
does not defeat otherwise proper jurisdiction. Keeton v. Hustler Maga-
zine, Inc., post, at —— (slip op. 9); Calder v. Jones, post, at (slip op.
3). We mention respondents’ lack of contacts to show that nothing in the
nature of the relationship between respondents and Helicol could possibly
enhance Helicol's contacts with Texas. The harm suffered by respondents
did not occur in Texas. Nor is it alleged that any negligence on the part of
Helicol took place in Texas.
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Houston by Consorcio/WSH to work on the Petro Peru pipe-
line project.

Respondents instituted wrongful death actions in the Dis-
trict Court of Harris County, Tex., against Consorcio/WSH,
Bell Helicopter Company, and Helicol. Helicol filed special
appearances and moved to dismiss the actions for lack of in
personam jurisdiction over it. The motion was denied.
After a consolidated jury trial, judgment was entered against
Helicol on a jury verdict of $1,141,200 in favor of respond-
ents.® App. 174a,

The Texas Court of Civil Appeals, Houston, First District,
reversed the judgment of the District Court, holding that in
personam jurisdiction over Helicol was lacking. 616 S. W.
2d 247 (1981). The Supreme Court of Texas, with three Jus-
tices dissenting, initially affirmed the judgment of the Court
of Civil Appeals. App. to Pet. for Cert. 46a—62a. Seven
months later, however, on motion for rehearing, the court
withdrew its prior opinions and, again with three Justices
dissenting, reversed the judgment of the intermediate court.
638 S. W. 2d 870 (1982). In ruling that the Texas courts had
n personam jurisdiction, the Texas Supreme Court first held
that the State’s long-arm statute reaches as far as the Due
Process Clause of the Fourteenth Amendment permits. [d.,
at 872." Thus, the only question remaining for the court to

*Defendants Consorcio/WSH and Bell Helicopter Company were
granted directed verdicts with respect to respondents’ claims against
them. Bell Helicopter was granted a directed verdict on Helicol’s cross-
claim against it. Consorcio/WSH, as cross-plaintiff in a claim against
Helicol, obtained a judgment in the amount of §70,000.

"The State’s long-arm statute is Tex. Rev. Civ, Stai. Ann., Art. 2031b
(Vernon 1964 & Supp. 1982-1988). It reads in relevant part:

“Sec. 3. Any foreign corporation . . . that engages in business in this
State, irrespective of any Statute or law respecting designation or mainte-
nance of resident agents, and does not maintain a place of regular business
in this State or a designated agent upon whom service may be made upon
causes of action arising out of such business done in this State, the act or
acts of engaging in such business within this State shali be deemed equiva-
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decide was whether it was consistent with the Due Process
Clause for Texas courts to assert in personam jurisdiction
over Helicol. Ibid. .

The Due Process Clause of the Fourteenth Amendment op-
erates to limit the power of a State to assert in personam ju-
risdiction over a nonresident defendant. Pennoyer v. Neff,
95 U. S. 714 (1877). Due process requirements are satisfied
when in personam jurisdiction is asserted over a nonresident
corporate defendant that has “certain minimum contacts with
[the forum] such that the maintenance of the suit does not of-
fend ‘traditional notions of fair play and substantial justice.””
International Shoe Co. v. Washington, 326 U. 8. 310, 316
(1945), quoting Milliken v. Meyer, 311 U. S. 457, 463 (1940).
When a controversy is related to or “arises out of” a defend-
ant’s contacts with the forum, the court has said that a “rela-
tionship among the defendant, the forum, and the litigation”

lent to an appointment by such foreign corporation . . . of the Secretary of
State of Texas as agent upon whom service of process may be made in any
action, suit or proceedings arising out of such business done in this State,
wherein such corporation . . . is a party or is to be made a party.

“Sec. 4. For the purposes of this Act, and without including other acts
that may constitute doing business, any foreign corporation . . . shall be
deemed doing business in this State by entering into contract by mail or
otherwise with a resident of Texas to be performed in whole or in part by
either party in this State, or the committing of any tort in whole or in part
in this State. The act of recruiting Texas residents, directly or through an
intermediary located in Texas, for employment inside or outside of Texas
shall be deemed doing business in this State.”

The last sentence of §4 was added by 1979 Tex. Gen. Laws, ch, 245, § 1,
and became effective Aug. 27, 1979.

The Supreme Court of Texas in its principal opinion relied upon rulings
in U-Anchor Advertising, Inc. v. Burt, 553 S. W. 2d 760 {Tex. 1977);
Hoppenfeld v. Crook, 498 8, W, 2d 52 (Tex. Civ. App. 1973); and O’Brien
v. Lanpar Co., 399 8. W. 2d 340 (Tex. 1966). It is not within our prov-
ince, of course, to determine whether the Texas Supreme Court correctly
interpreted the State’s long-arm statute. We therefore accept that court’s
holding that the limits of the Texas statute are coextensive with those of
the Due Process Clause.
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is the essential foundation of in personam jurisdiction.
Shaffer v. Heitner, 433 U. S. 186, 204 (1977).°

Even when the cause of action does not arise out of the for-
eign corporation’s activities in the forum State,® due process
is not offended by a State’s subjecting the corporation to its
in personam jurisdiction when there are sufficient contacts
between the State and the foreign corporation. Perkins v.
Benguet Consolidated Mining Co., 342 U. S. 437 (1952); see
Keeton v. Hustler Magazine, Inc., post, at (slip op. 8-9).
In Perkins, the Court addressed a situation in which state
courts had asserted general jurisdiction over a defendant for-
eign corporation. During the Japanese occupation of the
Philippine Islands, the president and general manager of a
Philippine mining corporation maintained an office in Ohio
from which he conducted activities on behalf of the company.
He kept company files and held directors’ meetings in the of-
fice, carried on correspondence relating to the business, dis-
tributed salary checks drawn on two active Ohio bank ac-
counts, engaged an Ohio bank to act as transfer agent, and
supervised policies dealing with the rehabilitation of the cor-
poration’s properties in the Philippines. In short, the for-
eign corporation, through its president, “ha[d] been carrying
on in Ohio a continuous and systematie, but limited, part of
its general business,” and the exercise of general jurisdiction

1t has been said that when a State exercises personal jurisdiction over
a defendant in a suit arising out of the defendant’s contacts with the forum,
the State is exercising “specific jurisdiction” over the defendant. See von
Mehren & Trautman, Jurisdiction to Adjudicate: A Suggested Analysis, 79
Harv. L. Rev. 1136, 1144-1164 (1966),

*When a State exercises personal jurisdiction over a defendant in a suit
not arising out of the defendant’s contacts with the forum, the forum
State has been said to be exereising “general jurisdiction” over the defend-
ant. See Brilmayer, How Contacts Count: Due Process Limitations on
State Court Jurisdiction, 1930 S. Ct. Rev. 77, 80-81; von Mehren &
Trautman, 79 Harv. L. Rev., at 1136-1144; Calder v. Jones, post, at ——
(slip op. 3).
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over the Philippine corporation by an Ohio court was “reason-
able and just.” 342 U. 8., at 438, 445.

All parties to the present case concede that respondents’
claims against Helicol did not “arise out of,” and are not re-
lated to, Helicol's activities within Texas. We thus must
explore the nature of Helicol's contacts with the State of
Texas to determine whether they constitute the kind of con-
tinuous and systematic ‘general business contacts the Court
found to exist in Perkins. We hold that they do not.

It is undisputed that Helicol does not have a place of busi-
ness in Texas and never has been licensed to do business in
the State. Basically, Helicol’s contacts with Texas consisted
of sending its chief executive officer to Houston for a con-
tract-negotiation session; accepting into its New York bank
account checks drawn on a Houston bank; purchasing helicop-
ters, equipment, and training services from Bell Helicopter
for substantial sums; and sending personnel to Bell’s facilities
in Fort Worth for training.

The one trip to Houston by Helicol’s chief executive officer
for the purpose of negotiating the transportation-services
contract with Consorcio/WSH cannot be described or re-
garded as a contact of a “continuous and systematic” nature,
as Perkins described it, see also Infernational Shoe Co. V.
Washington, 326 U. S., at 320, and thus cannot support an
assertion of n personam jurisdiction over Helicol by a Texas
court. Similarly, Helicol's acceptance from Consorcio/WSH
of checks drawn on a Texas bank is of negligible significance
for purposes of determining whether Helicol had sufficient
contacts in Texas. There is no indication that Helicol ever
requested that the checks be drawn on a Texas bank or that
there was any negotiation between Helicol and
Consorcio/WSH with respect to the location or identity of the

" Because there is no contention that Texas could have asserted specific
Jurisdiction over Helicol, we need not address the question of the nature of
the relationship between a cause of action and a contact necessary to a
determination that the cause of action “arises out of” the contact.
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bank on which checks would be drawn. Common sense and
everyday experience suggest that, absent unusual circum-
stances," the bank on which a check is drawn is generally of
little consequence to the payee and is a matter left to the dis-
cretion of the drawer. Such unilateral activity of another
party or a third person is not an appropriate consideration
when determining whether a defendant has sufficient con-
tacts with a forum State'to justify an assertion of jurisdiction.
See Kulko v. California Superior Court, 436 U. S. &4, 93
(1978) (arbitrary to subject one parent to suit in any State
where other parent chooses to spend time while having cus-
tody of child pursuant to separation agreement); Hanson v.
Denckla, 357 U. S. 235, 253 (1958) (“The unilateral activity of
those who claim some relationship with a nonresident defend-
ant cannot satisfy the requirement of contact with the forum
State™); see also Lilly, Jurisdiction Over Domestic and Alien
Defendants, 69 Va. L. Rev. 85, 99 (1983).

The Texas Supreme Court focused on the purchases and
the related training trips in finding contacts sufficient to sup-
port an assertion of jurisdiction. We do not agree with that
assessment, for the Court’s opinion in Rosenberg Bros. & Co.
v. Curtis Brown Co., 260 U. S. 516 (1923) (Brandeis, J., for a
unanimous tribunal), makes clear that purchases and related
trips, standing alone, are not a sufficient basis for a State’s
assertion of jurisdiction.

The defendant in Rosenberg was a small retailer in Tulsa,
Okla., who dealt in men’s clothing and furnishings. It never
applied for a license to do business in New York, nor had it at
any time authorized suit to be brought against it there. It
never had an established place of business in New York and
never regularly carried on business in that state. Its only
connection with New York was that it purchased from New
York wholesalers a large portion of the merchandise sold in

" For example, if the financial health and continued ability of the bank to
honor the draft are questionable, the payee might request that the check
be drawn on an account at some other institution.
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its Tulsa store. The purchases sometimes were made by
correspondence and sometimes through visits to New York
by an officer of the defendant. The Court concluded: “Visits
on such business, even if occurring at regular intervals,
would not warrant the inference that the corporation was
present within the jurisdiction of [New York].” Id., at H18.

This Court in International Shoe acknowledged and did not
repudiate its holding in' Rosenberg. See 326 U. S., at 318.
In accordance with Rosenberg, we hold that mere purchases,
even if occurring at regular intervals, are not enough to war-
rant a State’s assertion of in personam jurisdiction over a
nonresident corporation in a cause of action not related to
those purchase transactions.? Nor can we conclude that the
fact that Helicol sent personnel into Texas for training in con-
nection with the purchase of helicopters and equipment in
that State in any way enhanced the nature of Helicol's con-
tacts with Texas. The training was a part of the package of
goods and services purchased by Helicol from Bell Helicop-
ter. The brief presence of Helicol employees in Texas for
the purpose of attending the training sessions is no more a
significant contact than were the trips to New York made by
the buyer for the retail store in Bosenberg. See also Kulko
v. California Superior Court, 436 U. S., at 93 (basing Cali-
fornia jurisdiction on 3-day and 1-day stopovers in that State
“would make a mockery of” due process limitations on asser-
tion of personal jurisdiction).

“This Court in International Shoe cited Rosenberg for the proposition
that “the commission of some single or occasional acts of the corporate
agent in a state sufficient to impose an obligation or liability on the corpora-
tion has not been thought to confer upon the state authority to enforce it.”
326 U. 8., at 318. Arguably, therefore, Rosenberg also stands for the
proposition that mere purchases are not a sufficient basis for either general
or specific jurisdiction. Because the case before us is one in which there
has been an agsertion of general jurisdiction over a foreign defendant, we
need not decide the continuing validity of Rosenberg with respect to an as-
sertion of specifie jurisdiction, 1. e., where the cause of action arises out of
the purchases by the defendant in the forum State.
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III

We must clarify some misconceptions evidenced in the
Texas Supreme Court’s opinion and in the respondents’ brief.
A separate concurrence by two of the Justices of the Texas
Supreme Court implies that because Helicol is an alien cor-
poration, the contacts needed to justify an assertion of juris-
diction over it by a Texas court are less than those necessary
to justify jurisdiction over a corporation that, although for-
eign to Texas, is incorporated or headquartered within the
United States. See 638 S. W. 2d, at 875. The stated ra-
tionale for that proposition is that the customary concern
about encroaching upon the jurisdiction of a sister State is
nonexistent here because no other State would have had ju-
risdietion over Helicol, a citizen of Colombia. Ibid. The
concurring Justices seek to support that reasoning by citing
language from this Court’s opinion in World-Wide Volks-
wagen Corp. v. Woodson, 444 U. S. 286 (1980). In World-
Wide Volkswagen, the Court did indicate that one of the func-
tions of the minimum-contacts requirement is to protect the
coequal sovereignty of the States. [Id., at 291-292. That
function, of course, is not served where there is no sister
State competing for jurisdiction. The due process concerns
of protecting the defendant against the burden of litigating in
a distant or inconvenient forum, however, remain. Nothing
in World-Wide Volkswagen or any other opinion of this Court
supports the notion that the minimum-contacts analysis can
be relaxed when the defendant is an alien corporation not
subject to suit in another State. See Lilly, 69 Va. L. Rev.,
at 127-128.

Related to the notion that Helicol merits less protection
under the Due Process Clause because it is not a United
States corporation is respondents’ argument that Texas
should be allowed to assert jurisdiction in this case under a
doctrine of “jurisdiction by necessity.” See Brief for Re-
spondents 16-20. Respondents would justify a Texas court’s
assertion of in personam jurisdiction over Helicol by pointing
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out that Texas was the only United States forum with which
all three defendants to the original suit had some contact.
Id., at 17; Tr. of Oral Arg. 29. The propriety of the State’s
jurisdiction over the other co-defendants, however, is irrele-
vant to the determination of jurisdiction with respect to
Helicol. “Each defendant’s contacts with the forum State
must be assessed individually.” Calder v. Jones, post, at
—— (slip op. 6); see Rush v. Savchuk, 444 U. S. 320, 332
{1980).

The Texas concurrence also seeks to bolster the propriety
of Texas’ assertion of personal jurisdiction over Helicol by
comparing the burden that respondents, as plaintiffs, would
face in having to go to a foreign country to prosecute their
action with the burden Helicol faced in defending the suit in
Texas. 638 S. W. 24, at 875. According to the Texas con-
currence, it would be unreasonable to place the former bur-
den on respondents, while it was not unreasonable to place
the latter burden on Helicol. We recognize that Helicol may
have been in a better position to litigate outside its home
forum than are respondents. Such balancing of interests be-
tween plaintiff and defendant, however, is irrelevant to the
inquiry whether a State may properly assert jurisdiction over
a foreign defendant once it has been established that the con-
tacts between the defendant and the potential forum State
are insufficient to meet the minimum-contacts requirement of
the Due Process Clause. Cf. Hanson v. Denckla, 357 U. S.,
at 251 (“However minimal the burden of defending in a for-
eign tribunal, a defendant may not be called upon to do so un-
less he has had the ‘minimal contacts’ with that State that are
a prerequisite to its exercise of power over him”).

The judgment of the Supreme Court of Texas is reversed.

It is so ordered. -



February 6, 1984

82-1127 Helicopteros Nacjonales de Colombia v. Hall

Dear Harry:

I have one small reservation about the second draft of
your opinion, circulated February 3.

I do not think it is necessary in this case to fore-
close entirely the doctrine of "jurisdiction by necessity,”
as your opinion aprarently would do on pages 10-11. The
Court left open the viability of the doctrine in at least
one form in Shaffer v. Heitner, 433 U.S. 186, 211, n. 37
(1977) .

Would it not be sufficient in this case simply to say
that the plaintiffs failed to carry their burden of showing
that the defendants could not be sued together in a single
forum, since all of them may be suable in Colombia or Peru?

This would leave for another case the broader guestion

of whether a court ever might base personal jurisdiction

in part on the "necessity” of suing all the defendants
together.,

Sincerely,

Justice Blackmun

1fp/ss
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February 6, 1984

Re: No. 82-1127 Helicopteros Nacionales de Colombia
v. Elizabeth Hall et al.

Dear Harry,

Please join me.

Sincerely,

§M

Justice Blackmun

Copies to the Conference
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Dear Harry,
Please join me.

Sincerely,
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Justice Blackmun

Copies to the Conference
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HELICOPTEROS NACIONALES pE COLOMBIA, S. A.,
PETITIONER v». ELIZABETH HALL ET AL.

ON WRIT OF CERTIORARI TO THE SUPREME COURT OF TEXAS

[February —, 1984]
JUSTICE BLACKMUN delivered the opinion of the Court.
We granted certiorari in this case, U. S (1983),

to decide whether the Supreme Court of Texas correctly
ruled that the contacts of a foreign corporation with the State
of Texas were sufficient to allow a Texas state court to assert
jurisdiction over the corporation in a cause of action not aris-
ing out of or related to the corporation’s activities within the
State. I

Petitioner Helicopteros Nacionales de Colombia, S.A.,
(Helicol) is a Colombian corporation with its principal place of
business in the city of Bogota in that country. It is engaged
in the business of providing helicopter transportation for oil
and construction companies in South America. On January
26, 1976, a helicopter owned by Helicol crashed in Peru.
Four United States citizens were among those who lost their
lives in the accident. Respondents are the survivors and
representatives of the four decedents.

At the time of the crash, respondents’ decedents were em-
ployed by Consorcio, a Peruvian consortium, and were work-
ing on a pipeline in Peru. Consorcio is the alter-ego of a
joint venture named Williams-Sedco-Horn (WSH).! The

'The participants in the joint venture were Williams International
Sudamericana, Ltd., a Delaware corporation; Sedco Construction Corpora-

tion, a Texas corporation; and Horn International, Inc., a Texas
corporation.

FEB 22 1984
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venture had its headquarters in Houston, Tex. Consorcio
had been formed to enable the venturers to enter into a con-
tract with Petro Peru, the Peruvian state-owned oil com-
pany. Consorcio was to construct a pipeline for Petro Peru
running from the interior of Peru westward to the Pacific
Ocean. Peruvian law forbade construction of the pipeline by
any non-Peruvian entity.

Consorcio/WSH? needed helicopters to move personnel,
materials, and equipment into and out of the construction
area. In 1974, upon request of Consorcio/WSH, the chief ex-
ecutive officer of Helicol, Francisco Restrepo, flew to the
United States and conferred in Houston with representatives
of the three joint venturers. At that meeting, there was a
discussion of prices, availability, working conditions, fuel,
supplies, and housing. Restrepo represented that Helicol
could have the first helicopter on the job in 15 days. The
Consorcio/WSH representatives decided to accept the con-
tract proposed by Restrepo. Helicol began performing be-
fore the agreement was formally signed in Peru on Novem-
ber 11, 1974.® The contract was written in Spanish on
official government stationery and provided that the resi-
dence of all the parties would be Lima, Peru. It further
stated that controversies arising out of the contract would be
submitted to the jurisdiction of Peruvian courts. In addi-
tion, it provided that Consorcio/WSH would make payments
to Helicol's account with the Bank of America in New York
City. App. 12a.

Aside from the negotiation session in Houston between
Restrepo and the representatives of Consorcio/WSH, Helicol
had other contacts with Texas. During the years 1970-1977,
it purchased helicopters (approximately 80% of its fleet),

!Throughout the record in this case the entity is referred to both as
Consorcio and as WSH. We refer to it hereinafter as Consorcio/WSH.

*Respondents acknowledge that the contraet was exeeuted in Peru and
not in the United States. Tr. of Oral Arg. 22-23. See App. 79a; Brief for
Respondents 3.
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spare parts, and accessories for more than $4,000,000 from
Bell Helicopter Company in Fort Worth. In that period,
Helicol sent prospective pilots to Fort Worth for training and
to ferry the aircraft to South America. It also sent manage-
ment and maintenance personnel to visit Bell Helicopter in
Fort Worth during the same period in order to receive “plant
familiarization” and for technical consultation. Helicol re-
ceived into its New York City and Panama City, Fla., bank
accounts over $5,000,000 in payments from Consorcio/WSH
drawn upon First City National Bank of Houston.

Beyond the foregoing, there have been no other business
contacts between Helicol and the State of Texas. Helicol
never has been authorized to do business in Texas and never
has had an agent for the service of process within the State.
It never has performed helicopter operations in Texas or sold
any product that reached Texas, never solicited business in
Texas, never signed any contract in Texas, never had any
employee based there, and never recruited an employee in
Texas. In addition, Helicol never has owned real or per-
sonal property in Texas and never has maintained an office or
establishment there. Helicol has maintained no records in
Texas and has no shareholders in that State.* None of the
respondents or their decedents were domiciled in Texas, Tr.
of Oral Arg, 17, 18,° but all of the decedents were hired in

iThe Colombian natignal airline, Aerovias Nacionales de Colombia,
owns approximately 94% of Helicol's capital stock. The remainder is held
by Aerovias Corporacion de Viajes and four South American individuals.
See Brief for Petitioner 2, n. 2.

* Respondents’ lack of residential or other contacts with Texas of itself
does not defeat otherwise proper jurisdiction. Keeton v. Hustler Maga-
zine, Ine., post, at —— (slip op. 9%; Calder v. Jones, post, at —— (slip op.
5). We mention respondents’ lack of contacts to show that nothing in the
nature of the relationship between respondents and Helicol could possibly
enhance Helicol’s contacts with Texas. The harm suffered by respondents
did not oceur in Texas. Nor is it alleged that any negligence on the part of
Helicol took place in Texas.
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Houston by Consorcio/WSH to work on the Petro Peru pipe-
line project.

Respondents instituted wrongful death actions in the Dis-
triet Court of Harris County, Tex., against Consorcio/WSH,
Bell Helicopter Company, and Helicol. Helicol filed special
appearances and moved to dismiss the actions for lack of in
personam jurisdiction over it. The motion was denied.
After a consolidated jury trial, judgment was entered against
Helicol on a jury verdict of $1,141,200 in favor of respond-
ents.® App. 174a.

The Texas Court of Civil Appeals, Houston, First Distriet,
reversed the judgment of the District Court, holding that in
personam jurisdiction over Helicol was lacking. 616 S. W.
2d 247 (1981). The Supreme Court of Texas, with three Jus-
tices dissenting, initially affirmed the judgment of the Court
of Civil Appeals. App. to Pet. for Cert. 46a-62a. Seven
months later, however, on motion for rehearing, the court
withdrew its prior opinions and, again with three Justices
dissenting, reversed the judgment of the intermediate court.
638 S. W. 2d 870 (1982). In ruling that the Texas courts had
i personam jurisdiction, the Texas Supreme Court first held
that the State’s long-arm statute reaches as far as the Due
Process Clause of the Fourteenth Amendment permits. 7d.,
at 872." Thus, the only question remaining for the court to

4 Defendants Consorcio/WSH and Bell Helicopter Company were
granted directed verdicts with respect to respondents’ claims against
them. Bell Helicopter was granted a directed verdict on Helicol’s cross-
claim against it. Consorcio/WSH, as cross-plaintiff in a claim against
Helicol, obtained a judgment in the amount of $70,000.

"The State’s long-arm statute is Tex. Rev. Civ. Stat. Ann., Art. 2031b
(Vernon 1964 & Supp. 1982-1983). It reads in relevant part:

“Sec. 3. Any foreign corporation . . . that engages in business in this
State, irrespective of any Statute or law respecting desighation or mainte-
nance of resident agents, and does not maintain a place of regular business
in this State or a designated agent upen whom service may be made upon
causes of action arising out of such business done in this State, the act or
acts of engaging in such business within this State shall be deemed equiva-
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decide was whether it was consistent with the Due Process
Clause for Texas courts to assert in personam jurisdiction
over Helicol. [Ibid. I

The Due Process Clause of the Fourteenth Amendment op-
erates to limit the power of a State to assert in personam ju-
risdiction over a nonresident defendant. Pennoyer v. Neff,
95 U. S. 714 (1877). Due process requirements are satisfied
when in personam jurisdiction is asserted over a nonresident
corporate defendant that has “certain minimum contacts with
[the forum] such that the maintenance of the suit does not of-
fend ‘traditional notions of fair play and substantial justice.””
International Shoe Co. v. Washington, 326 U. S. 310, 316
(1945), quoting Milliken v. Meyer, 311 U. S. 457, 463 (1940).
When a controversy is related to or “arises out of” a defend-
ant’s contacts with the forum, the court has said that a “rela-
tionship among the defendant, the forum, and the litigation”

lent to an appointment by such foreign corporation . . . of the Secretary of
State of Texas as agent upon whom service of process may be made in any
action, suit or proceedings arising out of such business done in this State,
wherein such corporation . . . is a party or is to be made a party.

“Sec. 4. For the purposes of this Act, and without including other acts
that may constitute deing bhusiness, any foreign corporation . . . shall be
deemed doing business in this State by entering into contract by mail or
otherwise with a resident of Texas to be performed in whole or in part by
either party in this State, or the committing of any tort in whole or in part
in this State. The act of recruiting Texas residents, directly or through an
intermediary located in Texas, for employment inside or outside of Texas
shall be deemed doing business in this State.”

The last sentence of §4 was added by 1979 Tex. Gen. Laws, ch. 245, §1,
and became effective Aug. 27, 1979,

The Supreme Court of Texas in its principal opinion relied upon rulings
in U-Anchor Advertising, Inc. v. Burt, 553 5. W. 2d 760 (Tex. 1977);
Hoppenfeld v. Crook, 498 S. W. 2d 52 (Tex. Civ. App. 1973); and (¥Brien
v. Lanpar Co., 399 5. W. 2d 340 (Tex. 1966). It is not within our prov-
ince, of course, to determine whether the Texas Supreme Court correctly
interpreted the State's long-arm statute. We therefore accept that court’s
holding that the limits of the Texas statute are coextensive with those of
the Due Process Clause.
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is the essential foundation of in personam jurisdiction.
Shaffer v. Heitner, 433 U. S. 186, 204 (1977).°

Even when the cause of action does not arise out of the for-
eign corporation’s activities in the forum State,® due process
is not offended by a State’s subjecting the corporation to its
in personam jurisdiction when there are sufficient contacts
between the State and the foreign corporation. Perkins v.
Benguet Consolidated Mining Co., 342 U. S. 437 (1952); see
Keeton v. Hustler Magazine, Inc., post, at —— (slip op. 8-9).
In Perkins, the Court addressed a situation in which state
courts had asserted general jurisdiction over a defendant for-
eign corporation. During the Japanese occupation of the
Philippine Islands, the president and general manager of a
Philippine mining corporation maintained an office in Ohio
from which he conducted activities on behalf of the company.
He kept company files and held directors’ meetings in the of-
fice, carried on correspondence relating to the business, dis-
tributed salary checks drawn on two active Ohio bank ac-
counts, engaged an Ohio bank to act as transfer agent, and
supervised policies dealing with the rehabilitation of the cor-
poration’s properties in the Philippines. In short, the for-
eign corporation, through its president, “ha[d] been carrying
on in Ohio a continuous and systematie, but limited, part of
its general business,” and the exercise of general jurisdiction
over the Philippine corporation by an Ohio court was “reason-
able and just.” 342 U. 8., at 438, 445. -

?It has been said that when a State exercises personal jurisdiction over
a defendant in a suit arising out of the defendant’s contacts with the forum,
the State ig exercising “specific jurisdiction” over the defendant. See von
Mehren & Trautman, Jurisdiction to Adjudicate: A Suggested Analysis, 79
Harv. L. Rev. 1136, 11441164 (1966).

*When a State exercises personal jurisdiction over a defendant in a suit
not arising out of the defendant’s contacts with the forum, the State has
been said to be exercising “general jurisdiction” over the defendant. See
Brilmayer, How Contacts Count: Due Process Limitations on State Court
Jurisdiction, 1980 S. Ct. Rev. 77, 80-81; von Mehren & Trautman, 79
Harv. L. Rev., at 1136-1144; Calder v. Jones, post, at —— (slip op. 3).
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All parties to the present case concede that respondents’
claims against Helicol did not “arise out of,” and are not re-
lated to, Helicol's activities within Texas.”® We thus must
explore the nature of Helicol's contacts with the State of
Texas to determine whether they constitute the kind of con-
tinuous and systematic general business contacts the Court
found to exist in Perkins. We hold that they do not.

It is undisputed that Helicol does not have a place of busi-
ness in Texas and never has been licensed to do business in
the State. Basically, Helicol’s contacts with Texas consisted
of sending its chief executive officer to Houston for a con-
tract-negotiation session; aceepting into its New York bank
account checks drawn on a Houston bank; purchasing helicop-
ters, equipment, and training services from Bell Helicopter
for substantial sums; and sending personnel to Bell’s facilities
in Fort Worth for training,

The one trip to Houston by Helicol’s chief executive officer
for the purpose of negotiating the transportation-services
contract with Consorcio/WSH cannot be described or re-
garded as a contact of a “continuous and systematic” nature,
as Perkins described it, see also International Shoe Co. v.
Washington, 326 U. S., at 320, and thus cannot support an
assertion of in personam jurisdiction over Helicol by a Texas
court. Similarly, Helicol's acceptance from Consorcio/WSH
of checks drawn on a Texas bank is of negligible significance
for purposes of determining whether Helicol had sufficient
contacts in Texas. There is no indication that Helicol ever
requested that the checks be drawn on a Texas bank or that
there was any negotiation between Helicol and
Consorcio/WSH with respect to the location or identity of the
bank on which checks would be drawn. Common sense and
everyday experience suggest that, absent unusual circum-

" Because there is no contention that Texas could have asserted specific
jurisdiction over Helicol, we need not address the question of the nature of
the relationship between a cause of action and a contaet necessary to a
determination that the cause of action “arises out of” the contact.
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stances," the bank on which a check is drawn is generally of
little consequence to the payee and is a matter left to the dis-
cretion of the drawer. Such unilateral activity of another
party or a third person is not an appropriate consideration
when determining whether a defendant has sufficient con-
tacts with a forum State to justify an assertion of jurisdiction.
See Kulko v. California Superior Court, 436 U. S. 84, 93
(1978) (arbitrary to subject one parent to suit in any State
where other parent chooses to spend time while having cus-
tody of child pursuant to separation agreement); Hanson v.
Denckla, 357 U. 8. 235, 253 (1958) (“The unilateral activity of
those who claim some relationship with a nonresident defend-
ant cannot satisfy the requirement of contact with the forum
State™); see also Lilly, Jurisdiction Over Domestic and Alien
Defendants, 69 Va. L. Rev. 85, 99 (1983). ‘

The Texas Supreme Court focused on the purchases and
the related training trips in finding contacts sufficient to sup-
port an assertion of jurisdiction. We do not agree with that
assessment, for the Court’s opinion in Rosenberg Bros. & Co.
v. Curtis Brown Co., 260 U. S. 516 (1923) (Brandeis, J., for a
unanimous tribunal), makes clear that purchases and related
trips, standing alone, are not a sufficient basis for a State’s
assertion of jurisdiction.

The defendant in Rosenberg was a small retailer in Tulsa,
Okla., who dealt in men’s clothing and furnishings. It never

- applied for a license to do business in New York, nor had it at

any time authorized suit to be brought against it there. It
never had an established place of business in New York and
never regularly carried on business in that State. Its only
connection with New York was that it purchased from New
York wholesalers a large portion of the merchandise sold in
its Tulsa store. The purchases sometimes were made by
correspondence and sometimes through visits to New York

" For example, if the financial health and continued ability of the bank to
honor the draft are questionable, the payee might request that the check
be drawn on an aceount at some other institution.
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by an officer of the defendant. The Court concluded: “Visits
on such business, even if occurring at regular intervals,
would not warrant the inference that the corporation was
present within the jurisdiction of [New Yorkl].” Id., at 518,

This Court in International Shoe acknowledged and did not
repudiate its holding in Rosenberg. See 326 U. S., at 318.
In accordance with Rosenberg, we hold that mere purchases,
even if occurring at regular intervals, are not enough to war-
rant a State’s assertion of in personam jurisdiction over a
nonresident corporation in a cause of action not related to
those purchase transactions.”? Nor can we conclude that the
fact that Helicol sent personnel into Texas for training in con-
nection with the purchase of helicopters and equipment in
that State in any way enhanced the nature of Helicol’s con-
tacts with Texas. The training was a part of the package of
goods and services purchased by Helicol from Bell Helicop-
ter. The brief presence of Helicol employees in Texas for
the purpose of attending the training sessions is no more a
significant contact than were the trips to New York made by
the buyer for the retail store in Rosenberg. See also Kulko
v. California Superior Court, 436 U. S., at 93 (basing Cali-
fornia jurisdiction on 3-day and 1-day stopovers in that State
“would make a mockery of” due process limitations on asser-
tion of personal jurisdiction).

II1
We liold that Helicol’s contacts with the State of Texas

2This Court in International Shoe cited Rosenberg for the proposition
that “the commission of some single or occasional acts of the corporate
agent in a state sufficient to impose an obligation or liability on the corpora-
tion has not been thought to confer upon the state authority to enforce it.”
326 U. 5., at 318. Arguably, therefore, Rosenberg also stands for the
proposition that mere purchases are not a sufficient basis for either general
or specific jurisdiction. Because the case before us is one in which there
has been an assertion of general jurisdiction over a foreign defendant, we
need not decide the continuing validity of Rosenberg with respect to an as-
sertion of specific jurisdietion, i. e., where the cause of action arises out of
the purchases by the defendant in the forum State.

PN
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were insufficient to satisfy the requirements of the Due Proc-
ess Clause of the Fourteenth Amendment.”* Accordingly,
we reverse the judgment of the Supreme Court of Texas.

It is so ordered.

¥ As an alternative to traditional minimum-contacts analysis, respond-
ents suggest that the Court hold that the State of Texas had personal juris-
diction over Helicol under a doctrine of “jurisdiction by necessity.” See
Shaffer v. Heitner, 433 U. S. 186, 211, n. 37 (1977). We conclude, how-
ever, that respondents failed to carry their burden of showing that all three
defendants could not be sued together in a single forum. It is not clear
from the record, for example, whether suit could have been brought
against all three defendants in either Colombia or Peru. We decline to
consider adoption of a doctrine of jurisdiction by necessity—a potentially
far-reaching modification of existing law—in the absence of a more com-
plete record.
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