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79-448 Reid v, Georgis
MR, JUSTICE POWEll, concurring.*

This case im similar in many respects to United

States v. Mendenhall, u.s. (May 27, 19A80). The

defendant in that case also was stopped by DEA agents at an
airport for identification, she thereafter accompanied the
agents to their office for auestionina, and was searched
there. The case preaented a number of auestions, and
Justices here expressed divergent views on some of them.

The threshold guestion in Mendenhall, as in thia

case, was whether there was a "seizure" within the meanine of

*"1 aaree, on the basis of the fragmentary facts apparently
relied upon by the DEAR agents in this case, there was no
justification for a "seizure®,






On the basis of facts that were remarkably similar to those

in the present case, Mr, Justice Stewart and Mr, Justice

Rehnguist concluded that there was no selzure.

Three other Justices, in a concurring opinion in

Mendenhall, 4id not consider 1t necessary to decide whether

there had been a selzure, It was their view that even

agssuming that the stop Adid constitute a seizure, the DEA

egents had articulsble and reasonable grounds for suspicion

that the individual who had deplaned from an airplane was

engaging in criminal activity. They therafore 4id not

violate the Fourth Amendment by stopping such person for

routine cgueastioning,

These Justices expressly atated that they did not necessarily



disaoree with the views of Mr. Justice Stewart and Mr,

Justice Pehnauist, Slip, op., at s Ma 1a¥

Az the Supreme Court of Ceoraia decided this

caseprior to thia Court's decision in Mendenhall, it did not

cons ider whether in fact there had been any seizure of the
petitioner. Rather, it asasumed that the stop for routine
identification auentloninq; conetitued a meizure, and
addressed its opinion to the aquestion whether this
nevertheless was justified bv arituculable and reasonable
arounds of suspicion,

*Wr. Justice White, 4oined by Mr. Justice Brennan, Mr,
Juatice Marshall and Mr., Justice EBtevens, flled a dissenting
opinion in Mendenhall in which they concluded that there had

been a seizure, and that there were not insufficient arounds
to justify i,
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MR, JUSTICE POWFLL,|concurring,

This case 1s similar in many respects to United

States v. Mendenhall, ,  U.S. (May 27, 1980), in which

a defendant observed walking throuah an airport was stopped
by DEA agents and asked for identification. The threshold

auestion in Mendenhall, as here, was whether the agent's

initial stop of the suspect constituted a seizure within the
meaning of the Fourth Amendment. Mr. Justice Stewart, joined
by Mr. Justice Rehnauist, was of the opinion that the mere
stopping of a person for identification purposes is not a
seizure:

"We conclude that a person has been 'seized' within
- ~ the meaning of the Fourth Amendment only if, in
dﬂl{ﬂ;;riew of all of the circumstances surroundina the
incident, a reasonable person would have belieged
that he was not free to leave." Slip op. at 9.

b,
——

( hus, on the basis of facts remarkably similar to those in

the present case, Mr, Justice Stewart and Mr, Justice



Rehnguist decided that no seizure had occurred.

My concurring opinion in Mendenhall, joined by ;he
Chief Justice and Mr. Justice Blackmun, did net consider ;he
gseizure issue because it had not been raised in the courts )
below. Even if the stop constituted a seizure, it was my
view that the DEA agents had articulable and reasconable
grounds for believing that the individual was engaged in
criminal activity. Therefore, they did not violate the
Fourth Amendment by stopping that person for routine
guestioning without regard to resolution of the seizure
guestion. I expressly stated, however, that my decision not
to reach the seizure issue did not necessarily indicate
disagreement with the views of Mr, Justice Stewart and Mr,
Justice Rehnguist, Slipt‘opu, at _ , n. l.3

The state courts, which decided this case before

our decision in Mendenhall, did not consider whether the

petitioner had been seized. Rather, those courts apparently
assumed that the stop for routine identification guestioning
cnnstit%%g a seizure, and addressed only the question whether
the acent's actions were justified by aqygculable and
reasonable orounds of suspicion. Because we similarly do not
consider the initial seizure question in our decision today,
that issue remains open for consideration by the state courts

in light of the opinions in Mendenhall.




FOOTNOTES
1. I aqree, on the basis of the fragmentary facts
apparently relied upon by the DEA agents in this case, there
was no justification for a 'seizurtrb/
2. Mr. Justice Stewart also noted that "'|[t]here
ie nothing in the Constitution which prevents a policeman
from addressino questions to anyone on the streets.'" 1Id.,

at 7, auotina Terry v. Ohio, 392 U.8,, at 34 (White, J.,

concurring). See also ante, at n.2.
3, Mr., Justice White, joined by Mr. Justice
Brennan, Mr, Justice Marshall and Mr, Justice Stevens, filed

/
a dissentina opinion in Mendenhall in which they concluded

that
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Mg, Jusmice PowkLt, with whom Mg, JusTicE BLAL‘EM'UNI
joing, concurring,’

This case is similar in many respects to United States v.
Mendenhall, — U. 8. — (May 27, 1980), in which a de-
fendant observed walking through an airport was stopped
by DEA agents and asked for identification. The threshold
question in Mendenhall, as here, was whether the agent's
initial stop of the suspect constituted a seizure within the
meaning of the Fourth Amendment. Mg. JusTick STEwART,
joined by Mg. Jusmice Rexwouist, was of the opinion that
the mere stopping of a person for identification purposes is
not 8 seizure:

"We conclude that & person has been ‘seized’ within the
meaning of the Fourth Amendment only if, in view of all
of the ciroumstances surrounding the incident, a rcoson-
able person would have believed that he was not free to
leave.” 8lip op., at 8.}

Thus, on the basis of facts remarkably similar to those in
the present case, Mr. Justice Brewarr and Mg. JusTice
Reawquist decided that no seizure had oceurred,

My concurring opinion in Mendenhall, joined by Ta®
Cumer Jusrice and Mg, JusTice Brackmuw, did not con-

11 ugree, on the basis of the frugmentary fuots apparently relied upon
by the DEA pgentd in this ease, there wag no justification for g “seizure.”

*Mn. Justice StEwaRr dleo noted that "*[t]here i nothing in the
Constitution which prevents o policemun from addressing questiona to
anyone on the streets’" [d, at 7, quoting Terry v. Ohio, 382 U, B, ut
34 (Wurre; J., concurring), BSee ulso mmie, ut n, 2,



2 REID v. GEOR(IA

gider the seizure issue because it had not heen raised in the
courts below, Even if the stop constituted a seizure, it was
my view that the DEA agents had articulable and reasonable
grounds for believing that the individual was engaged in
criminal activity. Therefore, they did not viclate the Fourth
Amendment by stopping that person for routine guestioning
without regard to resolution of the seizure question. T ex-
pressly stated, however, that my decision not to reach the
seizure iseue did not necessarily indicate disagreement with
the views of MR. Justice STewaRT and Mz, Justice REHN-
quisr. Slip op., at =, n, 1.

The state courts, which decided this case before our deci-
gion in Mendenhall, did not consider whether the petitioner
had been seized. Rather, those courts apparently assumed
that the stop for routine identification questioning consti-
tuted a seizure, and addressed only the question whether the
agent’s actions were justified by articulable and reasonable
grounds of suspicion. Because we similarly do not consider
the initial seizure queation in our decision today, that issue
remains open for consideration by the state courts in light of
the opinions in Mendenhall.

Mg, Juernce Wang, joined by M, Justceg Brenwaxn, M, Jusmor
Manasary, and Mr Justicr Srevews, filed u dissenting opinion i
Mendenholl m which they concluded that the respondent had been de-
tained in violation of the Fourth Amendment.

|
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TOMMY REID, JR. v. STATE OF GEORGIA

ON PETITION FOH WRIT OF CERTIORAR]I TO THE COURT OF APPEALS
OF GEORGIA

No. 70-448. Decided June —, 1980

Tle CHIEF
JusTice

Me. Justice PoweLt, with whom 'Mn. JueticE BrackMuUr
joiyy, coneurring.'

is case is similar in many respects to United States v.
Mendenhall, — 1!, 8, — (May 27, 1980), in which a de-
fendant obseerved walking through an airport was stopped
by DEA agents and asked for identification. The threshold
question in Mendenhall, as here, was whether the agent's
initial stop of the suspect constituted a seizure within the
meaning of the Fourth Amendment, Mg, Justick STEWART,
joined by Mn, Justice Rumnguist, was of the opinion that
the mere stopping of a person for identification purposes is
not & seizure;

“We conclude that a person has been ‘seized’ within the
meaning of the Fourth Amendment only if, in view of all
of the circumstances surrounding the ineident, a reason-
able person would have believed that he was not free to
leave.” Blip op., at 0.2

Thus, on the basis of facts remarkably similar to those in
the present case, Mn. Jusrice Brewarr and Mna, Jusrice
Remnquist decided that no seizure had occurred.

My concurring opinion in Mendenhall, joined by TaE
Crigr Justice and Me, Justice Brackmun, did not con-

I agree, on the basgis of the fragmentary facts apparently relied upon
by the DEA agents in this case, there wis no justification for & “ssigure.”

" Mu. Justice Srewant weo noted that “‘[t]here is nothing in the
Constitution which prevents a policemun from sddresdng questions to
unyone on the streete!” [Jd, at 7, quoting Terry v. Ohio, 302 U, B, at
34 (Wwurm, J., coneurring). See also onte, at n. 2,

T .



2 REID v. GEORGIA

gider the seizure issue because it had not been raised in the
courts below. Even if the stop constituted a seizure, it was
my view that the DEA agents had articulable and ressonable
grounds for believing that the individual was engaged in
eriminal activity. Therefore, they did not violate the Fourth
Amendment by stopping that person for routine questioning

. T ex-
pressly stated, however, that my decision not to reach the
seizure issue did not necessarily indicate disagreement with
the views of Mr. Juemick Brewart and M, JusTice Rerx-
quier. Blip op,, at —, n. 1.*

The state courts, which decided this case before our deci-
sion in Mendenhall, did not consider whether the petitioner
had been seized. Rather, those courte apparently assumed
that the stop for routine identification questioning consti-
tuted a seizure, and addressed only the question whether the
agent's actions were justified by articulable and reasonable
grounds of suspicion. Because we similarly do not consider
the initial seizure question in our decision today, that issue
remains open for consideration by the state courts in light of
the opinions in Mendenhall,

" Me, Jusrice Warre, joined by Mu, Jusrice Brennan, Ma, Justicy
Mamsmary, and Mwr. Juemcn Brovexs, filed s disseoting opinion i
Mendenhall in which they concluded that the respondent had been da-
tuined in violation of the Foerth Amendment.
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SUPREME COURT OF THE UNITED STA i,

TOMMY REID, JR. v. STATE OF GEORGIA

ON PETITION FOR WHRIT OF CERTIORARL TO THE COUAT OF APPEAL#
OF GEORGLA

No. 70~448. Ducided June —, 1080 -l"" C h.g F

Mg, Jvarice Powews, with whom]|Mu. Justior annmrrr!
joinp, concurring.’

\ls ease is similar in many respecte to United States v.
Mendenhall, — U, 8, — (May 27, 1080), in which & de-
fendant observed walking through an airport was stopped
by DEA agents and asked for identification. The threshold
question in Mendenhall, as here, was whether the agent's
initial stop of the suspect constituted a seizure within the
meaning of the Fourth Amendment. Mg. Justice STEWART,
joined by Mgn. Jusrice REENqQUisT, was of the opinion that
the mere stopping of a person for identification purposes is
not a seigure:

“We conclude that a person has been ‘seived’ within the
meaning of the Fourth Amendment only if, in view of all
of the circumstances surrounding the incident, a reason-
able person would have believed that he was nat free to
leave.” Slip op., at 8.7

Thus, on the basie of facts remarkably similar to those in
the present case, Mn, Jusrice Stewart and Mau, Jusmice
Remxnquisr decided that no seizure had occurred.

My concurring opinion in Mendenhall, joined by Tuz
Cuigr Jusrice and Mr Justice Buacxmuw, did not con-

€
ystic
a0d

11 ngree, on the buse of the [rugmentary fucts appurently relied upon
by the DEA agents in this case, there wus no justifiontion for a “seisure.”

"M, Juamick Svewawr also noted that “ ‘[tJhere is nothing in the
Conetitution which prevents s policemnn from sddressing questions to
anyone on the streets'” [Id, ut 7, quoting Terry v. Ohig, 302 U, 8, st
M (Waire, 1., conourring). Bee wlso ante, at n. 2,



2 REID v. GEORGIA

sider the seizure issue because it had not been raised in the
courts below. Even if the stop constituted a seizure, it was
my view that the DEA agents had articulable and reasonable
grounds for believing that the individual was engaged in
eriminal activity, Therefore, they did not violate the Fourth
Amendment by stopping that person for routine guestioning
e ] e ——— ittt || 1
pressly stated, however, that my decision not to reach the
seizure issue did not necessarily indicate disagreement with
the views of Mr. Juerice Srewarr and Ma, Justice Remn-
quist. Slip op., at —, n. 1."

The state courts, which decided this case before our deci-
gion in Mendenhall, did not consider whether the petitioner
had been seized. Rather, those courts apparently assumed
that the stop for routine identification questioning consti-
tuted & seizure, and addressed only the question whether the
agent's actions were justified by articulable and reasonable
grounds of suspicion. Because we similarly do not consider
the initial seizure question in our decision today, that jssue
remains open for consideration by the state courts in light of
the opinions in Mendenhall,

*Mu, Jugrics Witrre, joined by Mi. Juetice Baewwax, M. Jusricy
Mamanary, and Muw Juvericr Stevess, filed s dissenting opinion in
Mendemholl in which they concluded that the respondent had been de-
tuined in violation of the Foerth Amendmeat.
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SUPREME COURT OF THE UNITED STATES

TOMMY REID, JR. v. STATE OF GEORGIA

ON PETITION FOR WHIT OF CERTIORARI TO THE COURT OF APPEALH
OF GEORGIA

No. 79-448, Decided June —, 1980

Me. Justice Pownui, with whom
joip#, conewrring.’

This ease is similar in many respects to United States v.
Mendenhall, — U. 8, — (May 27, 1980), in which & de-
fendant observed walking through an airport was stopped
by DEA agents and asked for identification. The threshold
question in Mendenhall, as here, was whether the agent's
initial stop of the suspect constituted e seizure within the
meaning of the Fourth Amendment, Mg. Justice STEWART,
joined by Mr Jusmice Rerxquist, was of the opinion that
the mere stopping of a person for identificstion purposes is
not a seizure}

“We conclude that a person has been ‘seized’ within the
meaning of the Fourth Amendment only if, in view of all
of the ecircumstances surrounding the incident, a reason-
able person would have believed that he was not free to
leave,” 8lip op., at 9.}

Thus, on the basis of facts remarkably similar to these in
the present case, Mr. JusTice Stewarr and Me. Justice
Rernguist decided that no seizure had occurred.

My concurring opinion in Mendenhall, joined by THE
Crmigr Justice and Ma. Justice BrackmuN, did not con-

#, JUBTICE BLACKMUN

1 ugree, on the busie of the [regmentary fuets apparently relied upon
by the IDEA agentd in thiy case, there wue oo justification for 4 “esigure,”

*Mu. Jusrice Brewanr also noted that “ ‘[t]bere is nothing in the
Constitution which prevents u policeman from sddressing questions fo
unyone on the streets'" [fd, wt 7, quoting Terry v. Ohio, 302 U, 8, at
34 (Wurre, J,, concurring). 8ue also onte, at n, 2,

ated: o




2 REID v. GEORGIA

sider the seizure iesue because it had not been raised in the
courts below. Ewven if the stop constituted a seizure, it was
my view that the DEA agents had articulable and reasonable
grounds for believing that the individual was engaged in
eriminal activity. Therefore, they did not violate the Fourth
Amendment by stopping that person for routine questioning
kil iaptbetsbiation ol the _seiliguostivn. [ ex-
pressly stated, however, that my decision not to reach the
seizure issue did not necessarily indicate disagreement with
the views of Mr. Justice SBrewarr and Mg, Justice REHN-
quist. Slip op., at —, n, 1.*

The state courts, which decided this case before our deeci-
sion in Mendenhall, did not consider whether the petitioner
had been seized. Rather. those courts apparently assumed
that the stop for routine identification guestioning consti-
tuted a seizure, and addressed only the question whether the
agent's actions were justified by articulable and reasonable
grounds of suspicion. Because we similarly do not consider
the initial seizure question in our decision today, that issue
remains open for consideration by the state courts in light of
the opinions in Mendenhall,

* Mu. Justicx Warre, joined by Mw Justice Buewwaw, Mu. Justice
Mamsrare, and Mw, Justice Srevens, fled a dissenting opinion
Mendenhall in which they concluded that the respondent had been de-
talned in violation of the Fouwrth Amendmest.
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TOMMY REID, JR. v. STATE OF GEORGIA

ON PETITION FOR WHIT OF CERTIOBARL TCO THE COURT OF AT'FEALS
O0F GEURGLA

No, 79-448, Decided Jine =, 1380

Me, Juaricr Powerl, with whom Tae CHigp Justice and
Mg, Justice BracemMuN join, coneurring.!

This case is similar in many respects to Unifed States v.
Mendenholl, — U. 8, — (May 27, 1980}, m which a de-
fendant observed walking through an airport was stopped
by DEA agents and asked for identifieation, The threshold
question in Mendenhall, as here, was whether the agent's
initial stop of the suspeet constituted a seizure within the

meaning of the Fourth Amendment, Mg, JuericE STEWART,
joined by Mr. Justice RErNgUisr, was of the opinion that
the mere stopping of a person for identification purposes is
not & seizure:

“We conclude that a person has been 'seized’ within the
meaning of the Fourth Amendment only if, in view of all
of the eircumstances surrounding the ineident, & reason-
able person would have believed that he was not free to
leave.” B8lip op., at 8°

Thus, on the basis of facts remarkably similar to those in
the present case, Mr. Justice Stewartr and Mn. JusticE
Remyquisr dectded that no seizure had oceurred,

My concurring opinion in Mendenhall, joined by THE
Caier Justice and Mg, Juvatmice Brackmun, did not con-

11 agree, on the besis of the fragmentary leets gpparently relied upeon
by the DEA usgents in this cuse, that there was no justification jor a l
“sefglire,”

¢ Mu Juamer Srewawr also noted thet *‘[t]here js pothing in the
Constitution whieh prevents a policeman fromn addresing questione to
anyone on the afreets’™ [fd., ot 7, quoting Terry v. Ohip, 302 11, 8, at
34 (WHiTE, J., coocurring). See also ante, al n, 2,
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gider the seizure issue because it had not been raised in the
courts below. Even if the stop constituted a seizure, it was
my view that the DEA agents had articulable and reasonable
grounds for believing that the individual was engaged in
criminal activity. Therefare, they did not violate the Fourth
Amendment by stopping that person for routine questioning
I expressly stated, however, that my decision not to reach the
seizure issue did not necessarily indicate disagreement with
the views of Mg. Justice Stewarr and Mg, Justick REEN-
quier., Slip op., at —, 0, 1.7

The state courts, which decided this case before our deci-
gion in Mendenhall, did not eonsider whether the petitioner
had been seized. Rather, those courts apparently assumed
that the stop for routine identification questioning consti-
tuted & seizure, and addressed only the question whether the
agent's actions were justified by articulable and reascnable
grounds of suspicion. Because we gimilarly do not consider
the initial seizure question in our decision today, that issue
remaing open for consideration by the state courts in light of
the opinions in Mendenhall,

8 Mg, Justice WHITE, joined by Mr. JusticeE BrEnwaw, Me. JuaTice
Marsmatn, and Mr. Justice SteEvEna, filled & dissenting opinion in
Mendenhall in which they coneluded that the respondent had been de-
tained I viclation of the Fourth Amendment.
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