AN/

Washington and Lee Law Review

Volume 52 | Issue 2 Article 7

Spring 3-1-1995

For The Civil Practitioner

Follow this and additional works at: https://scholarlycommons.law.wlu.edu/wlulr

Recommended Citation
For The Civil Practitioner, 52 Wash. & Lee L. Rev. 471 (1995).
Available at: https://scholarlycommons.law.wlu.edu/wlulr/vol52/iss2/7

This Article is brought to you for free and open access by the Washington and Lee Law Review at Washington and
Lee University School of Law Scholarly Commons. It has been accepted for inclusion in Washington and Lee Law
Review by an authorized editor of Washington and Lee University School of Law Scholarly Commons. For more
information, please contact christensena@wlu.edu.


https://scholarlycommons.law.wlu.edu/wlulr
https://scholarlycommons.law.wlu.edu/wlulr/vol52
https://scholarlycommons.law.wlu.edu/wlulr/vol52/iss2
https://scholarlycommons.law.wlu.edu/wlulr/vol52/iss2/7
https://scholarlycommons.law.wlu.edu/wlulr?utm_source=scholarlycommons.law.wlu.edu%2Fwlulr%2Fvol52%2Fiss2%2F7&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:christensena@wlu.edu

For The Civil Practitioner

Table of Contents
Bankruptcy . ....... ... i 475
A. DischargeofDebts . ...................... 475
River Place East Housing Corp. v. Rosenfeld
(InreRosenfeld) . .................... 475
Thompson v. Virginia (In re Thompson) . . . . . ... 478
B. Preferences . ............. . i, 483
Maurice Sporting Goods, Inc. v. Maxway Corp.
(Inre Maxway Corp.) ................. 483
Sigmon v.. Royal Cake Co. (In re Cybermech, Inc.) 486
C. Priorities . . . . ..ottt e 490
Ford Motor Credit Co. v. Dobbins . .......... 491
Business Law/Commercial Transactions ............ 496
A, Loans . .. ..o e e 496
Cadesv. H& RBlock, Inc. ............... 496
B. Securities .......... ... i, 500
Teaguev. Bakker ............... ... .... 500
C. Taxation . .........ciivuiiiiiinnenenn. 505
Ithaca Industries, Inc. v. Commissioner . . . . .. .. 505
Metzger v. Commissioner . ................ 508
International Lotto Fund v. Virginia State Lottery
Department . ............ .. ... . ..., 513
CivilRights ............. ... . ... 515
A. Attorney’s Fees (§1988) ................... 515
Rum Creek Coal Sales, Inc. v. Caperton . . . . ... 515
B. Employment Discrimination (Title VII and § 1983) .. 521
Beardsleyv. Webb . .................... 521
C. Employment Discrimination (Title VII) . ......... 524
Carterv.Ball . . ........... . ... 524



472

52 WASH. & LEE L. REV. 471 (1995)

D. Municipal Liability (§ 1983) .. ............... 530
Jordanv. Jackson . .......... ... ........ 530
E. Resident Alien(§1981) ... ......... .. ...... 536
Duanev. GEICO ...................... 536
F. Scholarship Programs (Title VI and Fourteenth
Amendment) ............ ... ...t 540
Podberesky v. Kirwan . .. ................ 540
G. Voting Rights (Voting Rights Act) ............. 545
Cane v. Worcester County . ............... 545
Constitutional Law . .. ......... ... ... .. ..... 548
A. Charities (Commerce Clause and First Amendment) . 548
Center for Auto Safety, Inc. v. Athey . .. ....... 548
B. Churches (First Amendment) ................ 553
Fairfax Covenant Church v. Fairfax County
SchoolBoard . ...................... 553
C. Custody Dispute (First Amendment) . ........... 558
Foretich v. Capital Cities/ABC, Inc. .......... 558
D. Family Privacy (Due Process Clause) . .......... 565
Hodgev.Jones . . ......... ... .. 565
E. Religious Publication (First Amendment) . . ....... 569
Rosenberger v. Rector and Visitors of
University of Virginia . ................ 569
F. State Regulation (Commerce and Equal Protection
Clauses) .. ... i e 576
Smith Setzer & Sons, Inc. v. South Carolina
Procurement Review Panel .. ............ 576
G. Video Programming (First Amendment) ......... 581
Chesapeake and Potomac Telephone Co.
v. United States . . ................... 581
V. Environmental Law ............... ... .. ..... 586
A. CleanWater Act............ .. 586
Appalachian Energy Group v. Environmental
Protection Agency . .. ................. 586
B. Resource Conservation and Recovery Act ... ... .. 590

Feikema v. Texaco, Inc. . ................. 590



FOR THE CIVIL PRACTITIONER 473

Owen Electric Steel Co. of South

Carolina, Inc. v. Browner . . . ............ 593

VI. HealthCare ........... .. iiiiininnnnn.. 597

A. Emergency Medical Treatment and Active Labor Act 597

InreBaby "K" ... ... .. 597

Power v. Arlington Hospital Ass’n .. ......... 603

B. ERISA .. ... .. i e 608

Hendricks v. Central Reserve Life Insurance Co. .. 608

Phoenix Mutual Life Insurance Co. v. Adams . ... 613

C. Medicare ............. ... 618

Pleasant Valley Hospital, Inc. v. Shalala . . . . . .. 618

D. National Health Service Corps ............... 622

United States v. Vanhorn . .. .............. 622

VII. Labor Law/EmploymentLaw . .................. 625

A. Age Discrimination in Employment Act ......... 625

Birkbeck v. Marvel Lighting Corp. ........... 625

B. Arbitration ........... ... ... o oL, 628
Island Creek Coal Co. v. District 28, United

Mine Workers of America . .............. 628

C. BlackLung Benefits Act . .................. 632

Carbon Fuel Co. v. Director, Office of
Workers’ Compensation Programs, United

States Department of Labor . . .. .......... 633
D. Equal Accessto Justice Act ................. 636
Equal Employment Opportunity Commission v.
Clay Printing Co. . .........cuuvuuu... 636
E. Bvidence . .. ........ .. ... ... 640
Equal Employment Opportunity Commission v.
Watergate at Landmark Condominium . . . . . .. 640
F. Longshore and Harbor Workers’ Compensation Act . 643
Weyher/Livsey Constructors, Inc. v. Prevetire . . . . 643
G. National Labor Relations Act ................ 647
Martin Marietta Corp. v. Maryland Commission
on Human Relations . ................. 647

National Labor Relations Board v. Peninsula
General Hospital Medical Center . . ........ 651



474 52 WASH. & LEE L. REV. 471 (1995)

National Labor Relations Board v. VSA, Inc. . ... 655
Ultrasystems Western Constructors, Inc. v.
National Labor Relations Board . . . . ....... 659
H. Occupation Safety and Health Act ............. 664
Reichv. Muth . .......... .. . e, 664
I. Rehabilitation Act . . ........... ... ..., 668
Guptonv. Virginia . .................... 668
Pandazides v. Virginia Board of Education . . . .. 671
VIII. Federal Practiceand Procedure .. ................ 675
A. Declaratory Judgment ..................... 675
Continental Casualty Co. v. Fuscardo . . . ... ... 675
B. FalseClaims Act .............. ... ....... 679
United States ex rel. Siller v. Becton
Dickinson & Co. . ............. .. ...... 679
C. FederalCommonLaw ..................... 683
Resolution Trust Corp. v. Everhart . . . ........ 683
D. Federal Preemption (Petroleum Marketing
PracticeS AC) . ... ... ittt e 686
Mobil Oil Corp. v. Virginia Gasoline Marketers
& Automotive Repair Ass’n . . . ........... 686
E. JudicialReview ............. .. .. ... ..... 690
Ritter v. Cecil County Office of Housing and
Community Development . .............. 690
F. Personal Jurisdiction ...................... 694
Lesnick v. Hollingsworth & Vose Co. ......... 694
G. Sovereign Immunity (Foreign Sovereign
Immunities Act) . ..........c. i 698

Eckert International, Inc. v. Government of
Sovereign Democratic Republic of Fiji . . . . . . . 698



	For The Civil Practitioner
	Recommended Citation

	For the Civil Practitioner: Table of Contents

