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VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF RICHMOND

THIRD DISTRICT COMMITTEE
OF THE VIRGINIA STATE BAR,

Complainant

V. Chancery No. D-8980-W

L. DOUGLAS WILDER,

A licensed Attorney at Law
Practicing in Richmond, Virginia
3026 "P" Street

Richmond, Virginia 23223

Defendant

_ FILED
BILL OF COMPLAINT Nov. 25, 1975

TO THE HONORABLE JUDGE OF SAID COURT:

1. Complainant herein is the Third District
Committee of the Virginia State Bar duly appointed and
organized pursuant to Paragraph 13 of Section IV of Part
Six of the Rules of the Supreme Court of Virginia.

2. Defendant is a member of the Virginia State
Bar who practices within the Third Congressional District
of Virginia.

3. Complainant became aware of conduct by
Defendant warranting investigation in March, 1975.

4. Following preliminary investigation of
aforesaid conduct Complainant determined that further
investigation of said matter in the form of a hearing was
warranted, whereupon Complainant caused to be served upon

Defendant a NOTICE AND WRITTEN COMPLAINT informing



Defendant as to the nature of the con
investigation and the time and place
whether such conduct'constituted unpr
warranting disciplinary action.

5. Complainant conducted i
matter on September 16, 1975 at State
Richmond, during which Defendant appe
was afforded opportunities to cross e
have summons and subpoenae issued in
present evidence and arguments in his

6. After the conclusion of
Complainant concluded that Defendant
unethical, unprofessional conduct as
aforesaid NOTICE AND WRITTEN COMPLAIN
attached hereto as Complainant's Exhi

7. Complainant also conclu
disciplinary action warranted would b
Court reprimanding Defendant for such
Defendant from further engaging in sa

8. Accordingly, pursuant t
the aforesaid Paragraph 13 Complainan
this BILL OF COMPLAINT for equitable
herein.

9. Defendant has a duty to

unethical, unprofessional conduct.

duct under
for the hearing on

ofessional conduct

ts hearing of the
Bar headgquarters in
ared personally and
xamine witnesses,
his behalf, and
defense.

said proceedings

had engaged in

set forth in the

T; a copy of which is
bit No. 1.

ded that the only

e an order by this
conduct and injoining
id conduct.

o sub-paragraph (d) of
t has directed that

relief be filed

refrain from




10. The Defendant having engaged in unethical,
unprofessional conduct as aforesaid and injury to the
Virginia State Bar and to the public of the Commonwealth
of Virginia being imminent, Complainant has no adequate
remedy at law; whereupon Complainant hereby respectfully
prays that this Court

a. Reprimand Defendant for the aforesaid
misconduct,
b. injoin Defendant from hereafter engaging
in said misconduct and
c. Award Complainant its costs and expenses
in this matter.
Respectfully submitted,
THIRD DISTRICT COMMITTEE

VIRGINIA STATE BAR

By /s/ James R. Wrenn, Jr.
Special Counsel

AFFIDAVIT

IN THE CITY OF RICHMOND:

This 25th day of November, 1975

appeared personally before me and made oath that the
statements and allegations in the foregoing BILL OF
COMPLAINT are true to the best of his knowledge and belief.

/s/ Donna S. Dunn
Notary Public

My Commission Expires 8/7/78.
* * *
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IN RE: LAWRENCE DOUGLAS WILDER )
A licensed attorney )
practicing in the ) NOTICE AND WRITTEN

City of Richmond Va. ) COMPLAINT

TO: Lawrence Douglas Wilder, 3026 P Street, Richmond, Va.

WHEREAS, a complaint of unprofesgional conduct on
your part has been received by the TH[IRD District Committee
of the Virginia State Bar, and WHEREAS, the said Committee
is of the opinion that the said complaint justifies and

requires further investigation:

NOW, THEREFORE, you are hereby notified, in pursuance
of the provisions of Rule 13 of the Rules for the
Integration of the Virginia State Baf, that on the 1l6th
day of September, 1975, at the offices of the Virginia
State Bar, 700 East Main Street, Richmond, Virginia, at
2:00, P.M., a hearing will be had on the said complaint
which the said Committee has caused to be reduced to
writing, and which is as follows:

That in your conduct in the representation

of Cortess Wills, Jr., Gladys Wills, May
Wills, Charles Wills and Kenneth Wills against
Anna Ruth Neal in a certain civil action filed
in the United States District Court for the
Eastern District of Virginia you may have
violated the provisiohs of [the Code of Pro-

fessional Responsibility (211 Va. 295, et seq.),

Disciplinary Rules 6-101 A |and 7-101 A,
4




At the aforesaid time and place you are privileged to
appear in person and to be represented by counsel, if
desired, and produce by summons or otherwise such testimony
as you may care to offer. Subpoenas for such witnesses as
you may care to summon will be issued to you upon

application.

GIVEN UNDER MY HAND this day of , 19

THIRD - District Committee
Virginia State Bar

By

“Chairman-Sec'y-Member

Complainant's Exhibit No. 1

SERVED
DEMURRER Dec. 16, 1975

The defendant says that the bill of complaint is
not sufficient in law.

As grounds for demurrer, the defendant says that
neither the bill nor the éxhibit therewith sets forth any
act or omission which is alleged to have been in violation
of any specified subsectioﬁ of either of the disciplinary
rules to which the exhibit refers. Without being informed
of any alleged violation specificélly stated, the defendant
is unable to answer the bill of complaint.

* * *
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ENTERED
Feb. 12, 1976

This day came the parties, by counsel, and argued the

matters of law arising from the respo:
the bill of complaint; upon considera;
demurrer is hereby sustained, and the

be sufficient in law by reason of its

ndent's demurrer to
tion whereof the
bill adjudged not to

failure to allege

that the defendant did violate certaiA provisions of the

Code of Professional Responsibility.
complainant'to amend its bill within 1

entry hereof.

* *
*

AMENDED
BILL OF COMPLAIN]

Leave is granted the

fifteen days from the

FILED
[ Feb. 13, 1976

Comes now the Third District Comr
State Bar, by counsel, and represents
follows:

1. Your complainant has been dul

Virginia State Bar and is organized pt

nittee of the Virginia

unto the Court as

ly appointed by the

irsuant Paragraph 13

of Section IV of Part Six of the Rule

of Virginia.

of the Supreme Court

2. Your defendant is a member of the Virginia State

Bar who practices within the Third Co

of Virginia.

gressional District

3. Your complainant became aware of conduct by

defendant warranting investigation in

6

March, 1975.




4, Following preliminary invéstigation of aforesaid
conduct complainant determined that further investigation
of said matter in the form of a hearing was warranted,
whereupon complaihant caused to be served upon defeﬂdant a
Notice of Written Complaint, a copy of which was attached
to the original Bill of Complaint filed herein as Exhibit 1.

5. Your complainant conducted its hearing of the
matter on September 16, 1975 at State Bar headquarters in
Richmond, during which defendant appeared personally and
was afforded opportunities to cross examine witnesses, have
summons and subpoenae issued in his behalf, and present
evidence and arguments in his defense.

6. That from the evidence adduced at the proceeding,
the Commitﬁee concluded and thereforg alleges that the
defendant was guilty of unethical and unprofessional con-
duct in his representation of Cortez Wills, Jr., Gladys
Wills, May Wills, Charles Wills and Kenneth Wills in con-
nection with certain claims they had for personal injuries -
against Anna Ruth Neal‘asserﬁed by the defendant in the
form of a certain civil action filed in the United States
District Court for the Eastern District of Virginia.

7. That the defendant's conduct from the date of his
employment to represent the aforesaid Cortez Wills, Jr.,
Gladys Wills, May Wills, Charles Wills and Kenneth Wills
on or before September 1, 1966 until the dismissal of the

aforesaid civil action on September 20, 1973 constituted

7



neglect of a legal matter entrusted t|

D.R. 6-101 (A)3, and that failure to

of employment entered into with a cli
services in violation of D.R. 7-101 (

conduct on his part prejudiced or dam

during the court of the professional
violation of D.R. 7-101 (a)3.

8.

action was warranted in the form of a

reprimanding the defendant for his co

That your complainant conclu

o him in violation of
carry out a contract
ent for professional
A)2 and that such
aged his clients

relationship in

ded that disciplinary

n order by this court

duct and enjoining

him from further engaging in such conduct.

9.
Paragraph 13 heretofore referred to,
directed that this Bill of Complaint
be filed herein.

1o0.
unethical and unprofessional conduct.

11.

That the defendant has a dut

That the defendant having en

Accordingly, pursuant to Subparagraph (d) of

complainant has

for equitable relief

y to refrain from

gaged in unethical and

unprofessional conduct and that unlésL the defendant is

enjoined from such conduct in the fut

Virginia State Bar and the public of

Virginia may occur.

WHEREUPON, your complainant hereb

ure injury to the

the Commonwealth of

y respectfully prays

that (a) this Court reprimand the defendant for the afore-

said misconduct;

hereafter engaging in such misconduct

8

(b) that the defenda

nt be enjoined from

and (c) that the




complainant recover its costs and expenses.
THIRD DISTRICT COMMITTEE
OF THE VIRGINIA. STATE BAR

By /s/ Henry H. McVey, III
Henry H. McVey, III
Chairman

AFFIDAVIT
IN THE CITY OF RICHMOND:
This 12th day of February, 1976 appeared personally
before me and made oath that the statements and allegations
in the foregoing Bill of Complaint are true to the best of
his knowledge and belief.

/s/ Marie W. Gilman
Notary Public

My commission expires: Oct. 2, 1978

* * %*
%* * *
FILED
DEMURRER March 3, 1976

The defendant says that the amended bill of
complaint is not sufficient in law. Moreover, inasmuch as
it fails to set forth any specific act or omission which is
alleged to have been in violation of any given subsection
of either of the disciplinary rules -therein referred to,
the amended bill of complaint seeks to have this defendant

deprived of liberty and property without due process of
9



law, in violation of the Fourteenth Aj

Constitution of the United States.
As
1. The bill purports to be
subparagraph

of the Rules

paragraph requires the Committee to pi

equity "praying that the defendant be

enjoined from continuing the miscondug

The quoted language presupposes an un
of some misconduct made with such def
specificity that it will leave no roo
what conduct the court is asked to en

2. The bill of complaint s
defendant's conduct from September 1,
20, 1973 constituted neglect of a leg
him and failure to carry out a contra
the bill does not intimate what was a
the defendant at any given time withi

the defendant failed to discharge suc

3.

(d) of paragraph 13 of Section IV of Part

of the Supreme Court of \

nendment to the

grounds for demurrer, the defendant says:

brought pursuant to
Six
Jirginia. That sub-

roceed by bill in
reprimanded and

>t complained of".

quivocal allegation
niteness and

for conjecture as to
oin.
ggests that the

1966 until September
1 matter entrusted to

t of employment. But

Ty specific duty of

that period or -that

duty.

The bill of complaint suggests that some

unspecified conduct of the defendant prejudiced or damaged

his clients during the course of the professional relation-

ship. Absent some indication of the

referred to and absent some indicatior

pecific conduct

n of prejudice or

damage to the clients, the defendant simply can not respond

10




to the suggestion; neither can he prepare a defense'
thereto.

4. The bill of complaint suggests "[t]that the
defendant has a duty to refrain from unethical and unpro-
fessional conduct" and "[t]lhat the defendant . . . engaged
in unethical and unprofessional conduct". But nowhere
within the four corners of the bill is there any statement
of anything done or omitted by the defendant. The defendant
can not admit or deny an allegation not made; neither can
the court enjoin the repitition or continuance of unknown

and unspecified conduct.

* * *
* * *
FILED
BILL OF PARTICULARS March 17, 1976

Comes now the complainant énd for its Bill of
Particulars states that the defendant's conduct constitut-
ing the violations of the Code of Professional
Responsibility fully appear in the transcript of the
evidence taken before the Third District Committee at its
hearing on September 16, 1975 and the exhibits introduced
at that time all of which are attached hereto and made a
part hereof.

THIRD DISTRICT COMMITTEE OF THE
VIRGINIA STATE BAR

By /s/ Henry H. McVey, III

* * *
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C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING
RICHMOND, VA, 23219

[11)

the Virginia

of Richmond,

PRESENT

Hundred Building, 700 East Main St

Members of the Committee

An inquiry by the Third Distrioct Committes of

State Bar into compl

Douglas Wilder, a licensed attorney, practicing in the City

Virginia, was conve

16, 1975, in the offices of the Virginia State Bar, Seven

Chairman Henry H. McVey, III, presiding.

[FILED MARCH 17,

v

Y

Others

HENRY H. MoVEY, III,
CHARLIES W. BEDDOW
JOHN P. ACKERLY, III
DEIMAR L. BROWN
FRANK B, MILLER, III

LAWRENCE DOUGLAS WILDER, Respondent

Dwayne M. Savik
Shorthand Reporter

Mr. Cortess Wills
Complaining Witness

Mrs. Gladys Wills
Complaining Witness

12

ts against Lawrencs
d at 2:00 p. m., September

reet, Richmond, Virginia,

1976}

Chairman




C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING

°  RICHMOND, VA, 23219

10

11

12

13

14

15

17

18

19

20

21

22

23

24

1114

INDEX

WITNESSES

THE COMMITTEK: Direct Cross Red.

Gladys May Wills 2 10
Cortess Wills, Jr. 15 16
Lavwrence Douglas Wilder 18 hi 50

EXHIBITS
Mswigbion

Copy of the Virginia State Bar Notlce and
Written Complaint in re Lawrence Douglas
Wilder ’

Copy of one page letter from Herbert H.
Whigham, Jr., M.D. to Wilder dated Aug.

3, 1967

Copy of one page letter from Wilder to
Mrs. Wills dated March 6, 1968

Copy of Complaint and Marshalls Suzmons

In
Evid.

and Return, U.3. District Cowrt, Richmand,

Civil Aotion 5909-R, filed Jul'y 31, 1968
Copy of one page letter, W. Farley Powers

T

to Wilder dated Feb. 13, 1969 [notification

of abatement of case]

St. Paul Insurance Companies Autcmobils
Policy No. 266HGH4316, insuring Cortess
Wills for psriod 2/14/66 to 2/14/67 with
attached C of Vehicle Endopssment
dated 10/21/

15

A copy of an Affidavit of Non residoney of

Anna Ruth Neal dated Mar. 21, 1969

13 continued . . .

17




11

12

13

18

19

20

21

22

as

24

C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING

RICHMOND, VA. 23219 Index v
EXHIBITS (Continuing)
E— In
COMMITTEE ¢
8. Copy of "speed letter" from Wilder to
Mrs. Wills dated Aug. 1%, 1969 17
9 Copy of Summons and shal's Return
Filed May 25, 1971 in Cortess Wills, Jw., -
et als v, Anna Ruth » Civil
Action No. 339-T1l-R : 23
10 Copy of Complaint £ in Civil Action
339-T1-R, Cortess W , Jr., et als
v. Anna Ruth Neal, da May 20, 1971 24
11 Copy of Fidelity & Deposit Co. of
bond for Undertaking Coata, filed
in U.S. District C » Richmond, May.
20, 1971, Civil Acti 329-TL-R 24
12 Copy of U.S. Marshal's service on Patricia
Smith for Division of Motor Vehicles
Comnissionsr, dated May 24, 1971 25
13 Copy of one page letter from D.M.V.
Conmissioner Hill by P. B. Smith to W,
Farley Powers, Jr. da May 25, 1971
with attaoched Affidavit of Compliance 25
14 Copy of ons page letter from Wilder to
Motor Company of America dated Oct. 7,'71 26
15 Copy of one page let'oep from Clarense E.
Haggerty, Jr., Gonzer-Hlaggerty Agensy, to
St. Paul Pire & Maring dated Oct. 12,'T1 26
16 Copy of one pags letter, Wilder to Mrs.
Wills, dated Mar. 23, 1972 28
17 Copy of Judge Merhige's Order To Show
~ Cause dated Jan. 5, 1973, Civil Action
No. 339-T1-R . 29
18 Copy of one page letter, Wilder to Clerk,
Federal Distrioct ’ "dated Jan. 16, '73 30
14

continued .



10

1

12

13

14

16

17

18

19

20

21

22

23

24

C. OVERTON LEE

SHORTHANO REPORTERS

RIGHMOND, VA, 23219 Index [v]
EXHIBITS (Continuing
, In
No. Degaription Evid,
COMMITTEE
19 Copy of Motion to Amend Pleadings in
dated Jan. 19, 1973 0
20 Copy of Marshal's Summons to Motor Club
of America, re Civil Action 339-T1-R,
dated Jan 26, 1973 31
21 Copy of Motion to Dismiss filed by
counsel for Motor Club of America in
Civil Action 339-T1i-R, dated Feb. 16,'T3 w»
20 Copy of Judge Merhige's Order Soliciting
Response to Motion dated Feb. 16, 1973 R
23 Copy of one page letter, Wilder to
Farley Powers enclesing Amended Pleadings,
dated Mar. 2, 1973 )
2L Copy of Amended Pleadings in Civil
Action 3%9-T1l-R, dated Mar. 2, 1973 33
25 Copy of one page letter, Wilder to Corteg
wills, dated Sept. 14, 1973 [notice to
appear in court 25
26 Copy of U. 8. District Court Civil Dockst
summary, three pages, Civil Action Ne.
339-T1-R 35
WILDER:
1 Copy of Motion for Judgment, Cortess Wills,
Jr. v. Lawrence Douglas Wilder by
2 Copy of Motion for Judgment, Charles E.
wills, Jr. v. Lawrence Douglas Wilder
3 Copy of Motion for Judgment, Gladys Wills
v. Lawrence Douglas Wilder
15




C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING
RICHMOND, VA, 23219 I.l.l

10

11

12

13

14

1S

16

19

20

21

22

23

24

PROCEEDIN

(The hearing was convened at 2:16 p.m.,

September 16, 1975.)

CHAIRMAN MoVEY: Doug,
record we try to keep these falrly

for the purposes of the
informal. I'm going to

ask some preliminary questions, and then I would 1like to be

able to ask you certain questions about what showed up in

the court file.

MR. WILDER: No problern.

CHAIRMAN MGVEY: All r

ight, at the outset, as

a portion of the record, I would 1like to make as Committee's

Exhibit 1 a copy of the complaint which was served upon Mr.

Wilder by certified mail.

MR. WILDER: I have a

copy.

(A copy of the Virginia State Bar Notics and

Written Complaint in re Lawrence Douglas Wilder was

received as Committee Exhibit

CHATRMAN McVEY: Mr, S

No. 1.)

avik, would you swear Mr.

and Mrs, Wills and Senator Wilder, please?

(The witnesses and th%

16

Respondent were sworn. )




15

16

17

19

20

21

22

23

24

C. UVEKIUN LEE
SHORTHAND REPORTERS
MUTUAL BUILDING
RICHMOND, VA, 23219

(2]

Q.
A.

Q.

e »

e r

&

Q.

CHAIRMAN McVEY: All right, if I could, Mrs.
Wills, let me start with you.

GLADYS MAY WILIS was sworn, and testified

in behalf of the Committee, as follows:

BY CHAIRMAN McVEY:

May I ask your name and your address, please?
My name 1s Mrs. Gladys May Wills, it's

38 North 18th Street, East Orange, New Jersey.

Avenue in Chesterfleld County, Virginia?

DIRECT EXAMINATION

Are you the wife of Cortess Wills?
Yes, I am.

And May Wills is whom?

Is my daughter.

How o0ld is she?

She is now 15 years old.

Fifteen?

Yes, she 1s.

Fifteen; and Charles Wills?
Charles Wills 1s now 21 years old.
And Kenneth Wills?

He 1s 17.

And so you were involwed, I believe, in an acci-

dent on August 15, 1966 at Jefferson Davis Highway and Terminal

17



10

12

13

18

20

21

22

23

24

C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING
RICHMOND, VA, 23219

Mrs. Wills-direct

2]

your husband?

you?

Q.

A.
Q.
A.
Q.
A.

Q.

A.

Q.

A. Yes, I was.

Q. You were what, a passe)

A. Yes, I was.

Q. And the children vere

A. That's right.

Q. And the lady who ran i
Yes, Anna Ruth O'Neal.

BY CHAIRMAN McVEY:

after that acoident?

Excuse me--

MR. WILDER: Not "O'Neal", it's "Neal", N-e-a-l.|

Excuse me, Mrs. Wills.

Yes, I vas,

Where were you hospitalized?

Medical College here 1
For approximately how
For about 15 days.

During the time you were hospitalized did you haye

occasion to see an attorney, Lawrence Douglas Wildexr?

Yes, I did.

So that would be in the period betwesn August 15
and approximately September 1, 19667

18

nger in a car operated by

passengers in the car with

nto you was Amna Ruth Jeair?

Were you hospitalized

n Virginia,

long?




C. OVERTON LEE

MUTUAL BUILDING Mrs.Wills-direct 4]

RICHMOND, VA, 23219

11

12

13

14

15

17

18

19

20

21

22

23

24

A. Yes, it was.
Q. How did you come to see him, do you recall?

A, My husband brought him in to see me. |

Q Why had your husbsnd gone to see him, if you 'lmm??
A. I don't know, somebody--well, he was introduced,

somehow or another, as a lawyer.

Q. Had your husband employed Mr. Wilder to represent
you and him and your children for personal injuries arising
out of the accldent?

A, As far as I know, yes.

Q. When Mr. Wilder came to see you did he discuss
with you the effects of the accident?

A. As far as 1 can remember.

Q. Well, after you were discharged from the hospital
Mrs. Wills, did you all go back to East Orange, New Jersey?

A. Yes, I did.

Q. Did.you from time to time thereafter confer with
Mr. Wilder, either by telephone, by letter or in his office?

A. Yes, I d4id.

Q. Do you recall how long after the accident and

after you sav Mr. Wilder in the hospital did you see Mr. Wilder

again?
A. 1 saw him quite frequently.
Q. Would that be here in Richmond?

—e

19

»



10

11

14

15

16

17

20

21

22

23

24

C. OVERTON LEE
HHORTHAMD REPORTERS
MUTUAL BUILDING

Ao VA PIS o  Mrs. Wills-direct [5]

A. is I passed through I would stop in to see him,

Qe Did you all have occagion to pass through on a
falrly frequent basis?

down alone to see her.

Q. All right, were you treated for your injuries by
Dr. Herbert Whigham, Jr. in East Orange?
A. Yes, I was,
Q. And did Dr. Whighem, at your request or with
| your permission, furnish to Mr. Wilder information as to your
Injuries?
A. Yes, he did.
CHAIRMAN McVEY: I'd like this letter from Dr,

A. Yes, we did.

Q. How did you all have occasion to come to Richmong?
A. I was going to North Carolina to visit my mother,

Q. Was your mother sick or something?

A. Sometimes ahé was sick| and sometimes we Justvwemt

Whigham, dated August 3, 1967, marked as Committee‘s
Exhibit No. 2.

(A copy of a one page letter from Herbert H,
Whigham, Jr., M.D. to Wilder, dated Aug. 3, 1967, vas
received as Committee Exhibit No. 2.)

20




18

19

20

21

22

23

24

C. OVERTON LEFE
SHORITAND "ML LORTERS
MUTUAL BUILDING

RICHMOND. VA. 23219 Mrs. Willls-direct [6]

BY CHAIRMAN McVEY:

Q. Now I would 1like this also--I pass this up to
you, Mrs. Wills, and ask you if that is a letter you rsceived
from Senator Wilder? |

A. Yes, it 1is.

CHAIRMAN MCVEY: A1l right, I'd 1ike that marked

Committee Exhibit 3.

(A copy of a one page letter,Wilder to Mrs.
Gladys Wills, dated March 6, 1968, was received as
Committee Exhibit No. 3.)

BY CHAIRMAN McVEY:
Q. | Would you read that to the members of the comittlee ’
Mrs. Wills? That's a letter addressed to you, is it not?

A. Yes.
Q. What does the letter say?
A. "Mrs. Gladys Wills

"38 North 18th Street
"East Orange, New Jersey

"Dear Mrs., Wills:

"Thank. you for your cori'espondenoe of Marc
1, 1968, We are trying to negotiate settlement
in your case and your nephew's is going to be sSepR-
rate from your family's.

"I will be in touch with you within the next
21




19

20

21

22

23

24

C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING

RICHMOND, VA, 23219

there

time?

_ C

(o4

- "

"several weeks."

"Very truly you

s/Lewrence Do

Lawrence Douglas Wilder"

Q. Now Mrs., Wills, which one of these children--was

another child in the ocar,who

A. Yes, it was.

Q. What was his name?

A. His name was Benjamin Wills.

Q. Do you know, of your otn knowledge, vwhether some

type of settlement was negotlated for Benjamin Wills?

A. Not that I know of, no

CHAIRMAN McVEY: Now I

have marked as Committee Exhibit 4 a copy of the

Complaint filed in the United

the Eastern District of Virginia, July 31, 1968, along

with a Summons and the Marshal's return on the reverse

theredf.

(A copy of a five page

District Court of the Eastern

Civil Action No., 5909-R, dated July 31, 1968 re Cortess
Wills, Jr., et als v. Anna Ruth Neal, with attached copy
of Marshall's Return and Summons dated July 31, 1968 was

s,
las Wilder

as your nephew, at the

y sir.

would liks to pass up and

States District Court for

Complaint filed in Federal
District of Virginia,
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- recall, did you furnish to him a copy of your inswrance polioy
A, I 4id later.
Q. Approximately when was that?
A, I think it was in 1973. I'm not sure, but it wal

BY CHAIRMAN McVEY:

Q. Mrs, Wills, did Mr. Wilder advise you that he
was filing a suit in your behalf,’ and on behalf of your
husband and children, in the Federal Court?

A. Yes, he did.

Q. All right, in your conferences with him, if you
?

the last visit that we had here with him, I brought him the
correct policy.

CHATRMAN McVEY: I'd like to pass up and have
marked as Committee Exhibit No. 5 a letter from Farley
Povers, Clerk, to Lawrence Douglas Wilder, dated
February 13, 1969, indicating "The above-styled action
was abated this date pursuant to Local Rule 7."

(A copy of a one page letter, W, Farley Powers,

_h,__

to Wilder, dated Feb. 13, 1969, was received as
Committee Exhibit No. 5.)

BY CHAIRMAN McVEY:
Q. Mrs. Wills, did you, from time to time, talk with

Mr. Wilder sbout the progress of your case?
23
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A.

Q.
A.

Q.

A.
Q.

A.

Q.

offlce?

A.

Q‘.
the case?
A.

him,

everything was going good.

dismissed or abated in ths Federal

you know, approximately?

more, maybe less.

year, or was it early on that you

any more, that's all.

Yes, I did.

What did he advise you as to how it was coming?

Well, every time I talked to him he said

Did he ever advise you that the action had been

Court?

No, sir, not to my kn%wledge.

How many times did you meet with Mr. Wilder, if

Well, over the past el

Would they be fairly e

ght yeers I don't know., I|

have been to his office, I'd say, seven or eight times, maybe

venly spaced over the last

elght years, Mrs. Wills? I mean, have you been hare once a

nt more times to his

Well, I would say it hfd been spaced until here

Did you try to contact

recently, since '73 I didn't hear anything from him. He
didn't say, I'm not on the case any more. I didn't hear

him about the status of

I tried to call him but no more, I couldn't get

24
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Q. What do you mean you couldn't get him?
A. He wouldn't answer the phone or nobody would
glve him the message any more; I didn't get any return calls,
QA Did you write him a letter, or just call him?
A. I Just called him on the phone.
CHAIRMAN MoVEY: Answer Mr. Wilder's questions,
if he has any.

CROSS -EXAMINATION
BY MR. WILDER:

Q. Mrs. Wills, you were to sse me at lsast three
or four times a year, isn't that right?

A. Very possible; maybe more, maybe.lesa.

Q. For instance, whenever you would come to Richmond
A. When I passed through I would stop.

Q. And you knew where my office was, you would

come whether you had an appointment or not; we would see
you, 1s that right?

A. Yes, that's right.

Q. You also would come to my home if I wasn't at
the office?

A. Yes, if I wanted to contact you.

Q. I never told you not to come if you didn't have

an appointment?
A. No.

RICHMOND, VA. 23213 » MI'B. wj.lls-direct : %0]

25
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Q. I always told you you
my home too, didn't I?

A. Yes.

Q. When you said you furnished me with the msurmoé

policy, do you recall me telling zju that as far as I was

concerned I could not determine t

at all for Anna Ruth Neal? Do you recall me telling you that]

that she had no insurance?

A, Say that again,

Q. Do you recall me telling you Anna Ruth Neal had
no insurance at all as far as I could determins?

A. Yes,.

Q. Do you recall me telling you when I filed suit

that I had no response from anybody,

on her behalf? Do you recall me telling you that?

A, Yes.

Q. Do you recall me telling you that I could get a

Judgment against Anna Ruth Neal but

In terms of an insurance company? E*o you recall me telling

you that?
A. That's right.
Q. Do you recall me telli.qg you that I needed to

know 1f your husband had a policy of]

A. Yes,
26

were welcome to stop at

t there was any insurance

Well, that was in the later years.

no one filed any answer

that wouldn't be any money*

insurance on his car?
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Q. Do you recall me asking you to send that to me?
A, Surely; he brought it to you.
Q. All right, now the only policy you have ever

furnished me 1s the policy--I have a policy I have submitted
to the Committee--from the Motor Club of America, 540 Main
Street, Orange, New Jersey?
A. You have something there, Marine--
Q. Well, St. Paul--
You told me one time it was Motor Club of
America, 540 Main Street, Orange, New Jersey?

A, That's right, That's who I bought my insurance--
that's who I pald my money to.

Q. And then the policy you furnished--

A. That's why I thought that they would imow who I

was placed with, because I didn't know.

Q. And the policy that you furnished me was from
3t. Paul Fire & Marine Insurance Company, is that correct?
A. That's right.

Q. Is this the only policy that you have ever
furnished me?

A. Yes, it 1s, as far as I know.

CHATIRMAN MCVEY: Would you mark that Committee
Exhibit No. 697

27
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Q.

A.

Q.
A.

Q.

A.

Q.

company ?

A.

Q.

record it.

Insurance Policy No. 266HG4316
for period 2/14/66 to 2/14/67
Vehlcle Endorsement dated 10/2
Committee Exhibit No. 6.)

BY MR. WILDER:

the last time? Do you recall when ti

I had sued I could not get any money
to be dismissed?

(The St. Paul Insurance

Mrs. Wills, do you reca

That's when I brought y¢
Do you recall what year
No, I don't recall, I

dOn't kmow whether it was '72 or '73,

Do you recall me telling you that the company thdt

Companies Automobile
» insuring Cartess wills

with attached Change of

1/66 was received as

11 when we were in court
nat was?

u the policy.

that was?

think it was '73, I

Yes, but you said you

Certainly.

That's what you said.

13

from and the case was going

re going to sus this company.

W
Then did I lot tell you that I was
going to file an amended complaint with the court to sue this

Did I tell you that I had ever been able to talk

28

with any company? You will have to gpeak because he has to
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A. let's see--

Q. Do you recall me ever telling you that I had
talked with any company with regard to any money?

A. Not that I know of.

Q. The times that you would come down here on at
least two occasions your car broke down, is that right?

A. That's right.

Q. Dia I not assist you and gave you money 80 that

you could get back to New Jersey?

A. Surely.
Q. And did I ever refuse to talk to you?
A. Once or twice I called and I could never get you

on the phone, and you never returned my calls. You didn't
have the courtesy to return my calls after I spent a lot of
money on the telephone calling you.

Q. Did I tell you,or did I not inform you rather, thht
in January of 1970 I was elected to the Senate and that I was

asking a Mr. Harrison Bruce to assist me in this case?

A. Yes.

Q. Did I tell you that perhaps--

A. I received a couple of letters from him.

Q. Did I tell you that one of the reasons that you

perhaps were not getting through to me was that during the

months of January through March we were in session? Did I not
29
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| Mrs. Wills-cross

explain that to you?

A. I don't remember that.,
Q. Do you recall any specific question that you
asked me that I refused to give you lan answer to?
A. You always had an answér for me, --
Q. I have nothing further.
A. __whether it vas good or bad.
MR. WILDER: I don't have anything further.

CHATRMAN McVEY: I don'

Mrs. Wills at the present tima.

(Witness

CORTESS WILLS, JR. was

behalf of the Committee, as follows:
DIRECT EXAMINATI
BY CHAIRMAN McVEY:

Q. Mr. Wills, would you state your name, please, sin

A. Yes, Cortess Wills, I the husband of Mrs,
Wills.

Q. Mr. Wills, the policy of insursnce which has beer

forwarded up and marked as an exhibit, Committee Exhibit 6,

that's a policy of insurance,l beli
not?

A. That's right.
30

t have anything else for

stood aside,)

sworn, and testified in

‘ON

ve,issued to you, is it

?
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Q. And that was the policy of insurance in effect,
according to the dates, at the time this accident éccurred,
is that correct?

A. Yes.

Q. You heard your wife testify about oaming by Mr.
Wilder's office, and you have also heard her ansver Mr.
Wilder's questions about the things that he advised her,
do you recall anything that 1s contrary or additlonal to
what she has testifled?

A. No. Excuse me but what she told, everything she
sald, was true, because I was with her. Every time we went
by there he would give us the "everything is going to be
all right," like tomorrow is going to be it, and tomorrow
never come.

CHAIRMAN McVEY: I don't have any other questions
for Mr. Wills.
CROSS -EXAMINATION
BY MR. WILDER:

Q. Mr. Wills, has there ever, at any time, with
your wife or with yourself, been any disagreement batween us?

A. There has never been no disagreement as I know of
no, no disagreement, because when he come in that was just 1it.

6]

He- you had all the answers and the questions. He sald, "Lea

it to me and I will take care of 1t." So we left it to him
31
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had on the car?

MR, WILDER:

MR. WILDER:

this is where we stand, we didn't get nothing yet.

Q. Is that the only policy of insurance that you-

A. As I know of, that's the only one.

CHATRMAN McVEY: 1I'd like to pass up and have
marked as the next Committee exhibit an affidavit of
none residency of Anna Ruth Neal, filed in the United
States District Court March 24, 1969.

‘(A copy of an Affidavit of non residency of
Anna Ruth Neal filed in U.S. District Court for the
Eastern District of Virginia, Richmond Division re
Cortess Wills, Jr., et als v. Anna Ruth Neal, was
received as Committee Exhibit No. 7.)

CHAIRMAN McVEY: Now, . Wilder, I'd 1like to

ask you some questions, if I may.

CHAIRMAN MoVEY: 1I'd 1111@ to pass up and have
marked as the next exhibit a memorandum or speed letter.

(A copy of a speed letter from Wilder to Mrs.
Cortess Wills dated Aug. 1%, 1969 was received as
Committee Exhibit No. 8.)

I have nothing further, Mr. Chairma:

Yes, sir, no problem.

32
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LAWRENCE DOUGLAS WILDER, respondent, was sworn,

and examined in bshalf of Committee, as follows:
DIRECT EXAMINATION

BY CHAIRMAN McVEY:

Q. I ask you, Mr. Wilder, whether this memorandum
or speed letter is a commnication that you sent to Mrs. wills?

A. That's correct.

Q. Now, Mr. Wilder, if I could, I would like to ask
you, in that memorandum, would you reed that into the record,

please?
A. "Your case is progressing as well as oén
be expected at the moment.
"I shall keep you apprised of any new
developments. |
"Thanking you for your cooparation."
Q. And that is dated when, sir?
| A. August 14, 1969.
Q. Now, Mr. Wilder, at that point in time, according

to the letter from the Clerk, the action had been abated, is

that correct?

A. That's correct, sir.
Q Under Rule 7.
A. T, yes.

o

What did you me?? by the terms of that letter
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that her case was progressing as we]

A. Yell, I had not come by

was abated; there had been no answer filed on behalf of the

defendant, I had taken no action to

the defendant. What I meant was that I was golng to seek to
find additional insurance, or find insurance. I had always

Intended to amend the complaint, I had called iha Clerk's office
and had had sufficiently explained to me what the abatement

meant, Mrs., Wills was calling from

occasions it would be a long-distance call.

I tried to explain to her on one occasion what

I meant, what was meant by "uninsured motorist." I don't

believe she understood what I meant|

underestimate her intelligence at all, but what I was referring
to in the letter was that I was golng to still keep the case
in court, and I attempted to keep it in court. There was

nobody for me to negotlate with in terms of settlement, and the

only thing I saw fit to do next was

in court.

Q. Mr. Wilder, up to that

or her husband furnish you with a copy of the policy?

A. Yes, sir, T nad asked t

took the case. When I first took the case--I think Mr. Wills

would bear this out--that he had a f
34

11 as could be expscted?
 any insurancs, the actioL

obtain any judgment again?t

New Jersey, and on many

This 1s not meant to

t0o continue with the matter
time had you requested she
hat information when I fir%t

riend here who was a barbep
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at the time, and who is since deceased, who refefred.mr.
Wills to me.

MRS. WILL3S: He wasn't no barber, he worked at

the courthouse.

CHAIRMAN McVIY: That's all right.

Al Well, he worked at the jail as a cook, but he
really was a barber, had & barber shop on 25th Street. This
is the simple negligence folio that I have, and Mr, Wills
had informed me that his insurance carrier was Motor Club
of America, 540 Main Street, Orange, New Jersey.

I had told him that if that was the correct
company--in fact I notified them, I don't know whether you have
the correspondence there or not--the Motor Club of America,
540 Main Street wasn't the proper insurance company, the
proper insurance company was St. Paul.

Q. Well, Mr, Wilder, you say you were notified--
that was the notice you got at the flrst meeting, did you,

when you flled--

A. ‘What do you mean "the first meeting"?

Q. With the Willses, is that correct?

A. No, sir,

Q. - dhen were you furnished that information?

A. Well, after I had filed the action in court, and

after the matter had been abated, I was furnished this 1nform1-
35




C. OVERTON LEE

SHORTHAND REPORTERS

MUTUAL BUILDING
RICHMOND, VA, 23219

Wilder-direct

16

17

18

20

21

22

23

24

tion, because I was attempting to n#me the insurance company

as a party defendant.

Q. dell, at that time, th

knew that Amna Ruth Neal had not been

A. Thst's correct,

Q. And that until she vas

of any insurance belngeffective insokar as she was concerned?

A, That's correct, siv,

Q. Well, did you do anything subsequent to the

filing of the suit and the Marshal's
1s dated September 20, 1968, and the

February of 19697

A. Yes, sir, I made determination as to whsther Ann%
Ruth Neal lived in Virginia by employing the services of a

private investigator, J. &. Hubend.

with the Division of Motor Vehicles ds to what her last

known address was, as far as they were concerned.

determination with the Division of Mo
did have any insurance, and all of it
Q. But you did not flle an

as to her non residency, until subseq

that correct?
A. That's correct, sir.

Q. Now did you successfully
36

, Mr. Wilder, you

served by the Marshal?

served there was no chanc¢

return, which I belleve

time 1t was abated in

I madg determination

1 made a
tor Vehicles if she in faq
vas negative.

affidavit to that effect,

uent to the abatement, is

negotiate a settlement

127
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for Benjamin Wills?

A. Mo, sir. Benjamin Wills--I had informed Mr.
and Mrs. Cortess Wills,since Benjamin Wills was thelr nephew
aﬁd he did not llve in their household, I understood--

MRS. WILIS: He did 1ive in our household.

A. I was under the impression he had a mother and
father 1living in New Jersey. 1 asked that they contact me, and
T told them I was gding to keep his case separately from
thelrs because I had been retained by them, they had signed a
retainer agreement for me to represent Cortess, Gladys, May,
Charles and Kenneth.

Q. In other words, your original letter indicating
you were going to negotlate a settlement separately was an
indication you hoped to negotiate a settlement?

A. Yes. sir. In other words, when I filed the
action I never even included Benjamin Wills in it, I didn't
feel that I had been retained.

0. Now, Mr. Wilder, between your letter of August 14L
1969, or the speed memo to Mrs., Wills, and May 20, 1971, no
actlion was taken,insofar as the records of the Federal Court
are concerned, to revive in any way the original action, is
that correct?

A. The judge called me on several. occasions, Judge

Merhlige, and sald he wanted to get thls matter off of his
37
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docket and he sald it was dragging.

1 did not want judgment agalnst Anna Ruth Neal.
formed--I didn't go this far with the judge, but I did know
she was a non resident; I felt I could have gotten a judgment

against her but it would be getting

when I was really trying to get judgment over her personally.

Q. But in May of 1971 you

action,under the same style but carrying a new Civil Action

numbsr, posting a bond for costs sej
the originél action which was filed

A. well, I flled an amendg
it, and I apologize for the chronolq

different things--

Q. let me pass up to you what purports to be the
marshal's return, the Marshal's sum*ons, and ask that that be

marked if you recognize it.

A, That's correct, this is it,

(A copy of a one page |
and Marshal's Return filed Maj
Wills, Jr., et als v. Anna Ru]
Division of Motor Vehicles, w:
Exhibit No. 9.)

CHAIRMAN McVEY: And a

38

I would say to him that
I had been L

an in rem judgment
filed an entirely new

parate and apart from
, isn't that correct?
3d complaint, as I recall

gy. There are three

Summons ‘in a Civil Action
y 25, 1971 re Cortess

th Neal, served through
Ps received as Committee

150 a Complaint filed May

15
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20, 1971 in the United States Distriot Court or the

Pederal Distrlct Court, Eastern District of Virginia,

new case, amended complaint, showing Civil Acotion No. 3?9-71-

R. I ask that be marked Exhibit 10.

(A copy of a Complaint filed in the Federal
District Court, Eastern District of Virginia, re
Cortess Wills, Jr., et als v. Anna Ruth Neal, filed

at Richmond an May 20, 1971 was received as Committee
Exhibit No. 10.)

CHATRMAN McVEY: A bond for the Undertaking For
Costs, same style, same civil action number, dated May
20, 1971, I ask that be marked Committee Exhibit 1l.

(A copy of a Fidelity & Deposit Company of
Maryland bond for Undertaking For Costs flled in
Cortess Wills, Jr.,, et al v. Anna Ruth Neal, Civil

Action 33%9-T1-R, filed May 20, 1971, was received as
Committee Exhibit 11.)

CHAIRMAN McVEY: The only hesitancy I have 1is,
if what you are saying 1s correct, I think 339-T1-R is t|
one; I don't have the number of the original complaint--|

MR. MILIER: The original was 5909-R.

" CHAIRMAN McVEY: It reflects it has been an ame

complaint and in ract the style 1s the sams, is it not?
39
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A. Yes, sir. That's the !
Q. That's correct.

Yes.

CHAIRMAN McVEY: I'd 11

Patricia Smith, who was svide:

Division of Motor Vehlcles.

(A copy of U, S. Mars
Smith for Division of Motor Vi

Exhibit No. 12.)
CHAIRMAN McVEY: Now I

have marked as the next Commif

to the Clerk along with an Aff{

a copy of a Notlce sent to Ar
MR. WRENN: This 1s No;
MR, MILLER: ©No. 13.

(A copy of a letter

marked for ldentification Committee Exhibit 12,

the Marshal's return showling ?ervice upon Secretary

Richmond, Va. dated 5/24/71 was received as Qmittee

exhibit, a letter from the Divrision- .of Motor Vehiocles

71 you are referring to?

lke to pass up and have

1tly an agent of the

1's Service on Patricia
hicles Commissionsr,

d like to pass up and
Ltee Exhibit, as one

ridavit of Compliance and
ma Ruth Neal.

13.

DMV Commissioner Hill by

P, B. Smith to W. Farley Powers, Jr., Clerk, dated

May 25, 1971 with enclosed Affidavit of Compliajoe

notice to defendant fils

filed May 26, 1971
] U
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May 26, 1971, were received as Committee Exhibit 13.)

BY CIAIRMAN McVEY:

Q. I'd 1like to show you, Mr. Wilder, a letter dated
October 7, 1971, addressed to Motor Company of America, and
esk you if that is a letter you wrote to that company?

A. Yes.

CHAIRMAN McVEY: All right, I'd like that
marked as the next Committee exhibit.

(A copy of a one page letter to Motor Company

of America ffom Wilder, dated Oct. 7, 1971, was received

as Committee Exhibit 14.)

CHATRMAN MGVEY: I'd 1ike to pass up and have
marked as Committee Exhlbit No. 15 a copy of a letter
from the Gonzer-Haggerty Agency, 540 Main 3treet,

Orange, New Jersey to 3t. Paul Fire & Marine Insurance

Company, a copy of which went to Lawrence Dougles wmﬁ.

(A copy of a letter from Clarence E. Haggerty, Jn

Gonzer-Haggerty Agency, to St. Paul Fire & Marine Insurahcs

Co. dated Oct. 12, 1971, re Cartess Wills, wes received
as Committee Exhibit 15.)
BY CHAIRMAN McVEY:

Q. I would ask you, Mr. Wilder, if that exhibit did
41
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not come from your file?

A. That's correct.

Q. So, Mr., Wilder, upon receipt of ths copy of that

letter, which I assume you received

it was malled by that agency, you were aware of ths fact that
the insurance for the Willses was through St, Paul Fire and

Marine, is that correct?

the time I got this letter, that's

was to the Motor Club of America at
the Gonzer-Haggerty Agency, and wha

subsequent to the receipt of a copy

within several days after

t s0 at this time, at

orrect.

the same address as

t I'm asking you is,
of the October 12, 1971

lotter indicating that the Willses
St. Paul Fire and Marine did you t
that company is concerned, to dete
have such coverage avallable?

A. Well, I'm certainly not trying to pass the buck,

but in April of 1970,I think it was

I turned the entire file over to Mr
42

re insured through
any action,insofar as
whether or not they df

sometime in April,
» Bruce; whenever anything

Q. Did you contact St. P Fire & Marine to determine
| whether in fact they were so insured?

A, Yes, sir, I wrote them! a letter, I think we just
gave that--

Q. The letter I just passed up to you indicated that

[d




C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING

17

18

19

20

21

22

23

24

RICHMOND, VA, 23219 L Wilder-direct [ 2&

like this came in I would send it to him, When this aid

‘come in I usually sent him the original or a copy, anything
that was communicated to me from April, 1970 up until 1973 I
think. I think the file was retwrned to me sometime in '73,

Q. Well now, Mr, Wilder, I'm going to hand up and
E.sk that this be marked as the next Committee exhibit, which
I think is 16, a letter of March 23, 1973, apparently from
you to Mrs. Wills, indicating that you had been in. contact
with two insurance companies and hadn't received any reply.

A. "I have received no response from either insuramﬁ
company other than a letter copy of which I am enolosing.”

I think I sent her a copy of this.

Q. The letter from the Gonzer-Heggerty Agency?

A. Yes. This spelling is wrong. In this copy I
said, "I discussed the matter with the Judge and for fear of
receiving an empathy judgment," I don't inow what that is; I
didn't put that in. "I am going to amend certain language to
be certain that the judgment will be one that can be satisfied|"

Yes, I did send her this letter. |

Q. That 1s dated March 23, 19727

Yes.
(A copy of a ons page letter to Mrs. Cortess Wil1+
from Wiider, dated Mar. 23, 1972, was received as

Committee Exhibit No. 16.)
43
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BY CHAIRMAN McVEY:
Q. What action did you talie, Mr. Wilder, or did you

take any action, prior to Jamiary of 1973 to amsnd the
complaint?

A. Whenever the record reflects I amsnded the
complaint is when I amended it. I didn't do anything until
that time. I had several discussions with Mr. Bruce about
vhether we could successfully amend 1t or what we ocould
do in that regard, but the record would accurately reflect
when I did amend it.

Q. Well, the fact is--and|I ask that this be passed
bit--that anothsr order

up and marked the next Committee E
of the Court was issued indicating that the complaint had
tiffs' be required to shoy
ssed from the dooket.
the next Committee

Exhibit, which, I think, is 17. This is dated Jamary

5, 1973.

not been answered and that the p
cause why the action should not be
I ask that be marked

(A copy of a one page ORDER to show cause of
Robert R. Merhige, United 3tates District Judge in
Cortess Wills, Jr., et a. V. Anna Ruth Neal, Civil
Action No. 339-T1-R, dated Jan. 5, 1973, was received
as Committee Exhibit No. 17.)

Q. Now I hand you, Mr, Wilder, a letter on your
44
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letterhead, dated J a.nmy 16, 1973, and apparently received
in the U. 8. District Court on January 19, 1973, enclosing
certain papers, and would that be your order to amend
your motion or your motion to amend?
A. I would think so.
CHATRMAN MOVEY: I ask that be marked as the
next Committee Exhibit.

(A copy of a one page letter from Wilder to
Clerk, Federal District Court, dated Jan. 16, 1973, was
received as Committee Exhibit No. 18.)

BY CHAIRMAN McVEY:

Q  Now I hand you, and ask that it be marked the
next Committee Exhibit, a Motion to Amend Pleadings.

A. I have a copy.

Q. Stating that it's filed January 19, 1973 and
at the bottom is written, apparently, "So ordered, Robert R.
Merhige, Judge, 1-26-73". I ask you to taics a look at that,
Mr. Wilder.

A. Yes, sir, that's correct.

(A copy of a Motion to Amend Plesdings in
Cortess Wills, Jr. v. Anna Ruth Neal, et al, Civil Aotiogn
No. 339-T1, vas received as Committee Exhibit 19, dated
Jan. 19, 1973.)
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BY CHATRMAN McVEY:
Q. All right, Mr. Wilder,|when you did make

that amendment you named the Motor Club of America to be

served pursuent to the uninsured motorist coverage, is that

correct?
A, That's correct.
Q. You did not ask that a|copy of the process

be served upon the St. Paul Fire & Marine Company, did you?
A, I don't know that I did.
Q. All right, I would like to pass up the next thre?
papers, and we will mark them as one exhibit, showing the
summons and complaint reflecting that the Marshel's summons was
directed to the Motor Club of America.
A In fact I'm almost positive I didn't.
CHAIRMAN McVEY: I ask|that be marked as the
next Committee Exhibit.

(A copy of a Summons to Motor Club of America, .re
Civil Action 339-T1-R, dated Jan. 26, 1973, was received
as Committee Exhibit No, 20.)
A, I had it served on Haryey White.

MR. MILIER: Where are the rest of the three?
Is this Exhibit 20 by itself?

CHAIRMAN McVEY: Yes, I'm sorry. I ask to be W

46
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as the next exhibit a Motion to Dismiss filed by
Motor Club of America, filed in the U. 8, District

Court on February 16, 1373.

(A copy of a Motion to Dismiss filed Feb. 16,
1973 in U. S. Distric;t Court, Eastern Dis‘i‘.rict of
Virginia, Civil Action No. 339-71-R, filed by Donald
M. Schubert, Esq. counsel for defendant, was received
as Committee Exhivit No. 21.)

CHAIRMAN McVEY: And then, as the next exhibit,
an Order Soliciting Response to Motion entered on the

same date.

(A copy of an Order Soliciting Response to
Motion, filed in Civil Action Wo. 339-T1-R by Robert
R. Merhige, Judge, filed Feb. 16, 1973, was received
as Committee Exhibit No. 22.)

BY CHAIRMAN McVEY:

Q. I show you, Mr. Wilder, a letter dated March 2,

1973, from you to the Clerk, indicating that you are asking
additional Amended Pleedings to be filed. I'm asking you if
you can identify that letter.

A. Yes, sir,
CHAIRMAN McVEY: All right, I'd 1like that marksd

as the next Committee Exhibit,
47




C. OVERTON LEE

SHORTHAND REPORTERS

RICHNOND. Y AL 25219 Wilder-direct [33]

10

11

12

20

21

22

23

24

(A copy of a one page 1
District Court from Wilder, en

etter to Clerk, Federal

closing Ame_nded Pleadings

4

dated Mar. 2, 1973, was received as Committee Exhibit 23.)

BY CHAIRMAN McVEY:

Q. I'm passing up to you,
to be Amended Pleadings filed March

Mr. Wilder, what purports
2, 1973, and ask you

whether those are the pleadings which were filed pursuant to

that letter?

A. The pleadings were fil%d. I know I filed them,

I don't know whether it's pursuant to that letter or not; I

filed those pleadings.

Q. Those pleadings are dated the same date as your

letter, is that correct?

A. Yos.

(A copy of an Amended Pleadings in Civil Action

No. 339-T1, flled March 2, 1973 was received as

Committee Exhibit No. 24.)
BY CHATRMAN McVEY:

Q. Mr. Wilder, did you have any discussion with

Mr. Schubert?

A. Don Schubert, yes.

Q. And did he in fact ind

cate to you Motor Club

of America was simply an agency through whom insurance was

48
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written?

A. = He did.

Q. And subsequent to those meetings with Mr. Schube:
did you make any effort thereafter to serve the St. Paul Fire
and Marine Company?

A. I don't think I served them. I don't think I
mede any effort to serve them. I don't think 80, unless you
have--I don't think so. I think what happened, in my
conversation with Don Schubert he informed me that they vere
the agent, that St. Paul did not have uninsured motorist
c overage. Well, to be 'm'utally frank, at that point, what
Schubert told me was there was no insurance that I could go
against, whether it would be St, Paul or Motor Club of
America; there wasn't any uninsured motorist coverage.

Q Well, the case vas ultimately tried before
Judge Bryan, was it not, on September 20, 1973, in open
court?

A, No, sir, I don't recall that. I reocall the
matter--it may have been Judge Bryan. Wait a mimate., As I

recall, we went to Court, the only thing--most of it was befoer

Judge Merhige; it may have been Judge Bryan.
Q. I'm going to pass this up to you and ask if that!
not a letter directing Mr. Wills to appear on September 20.

vt

%

A. That's correct. .
: 9
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Action disnﬂ.saed without prejudice.

MR. MILIER: That will

be 25.

(A copy of a one page l}atter, Wilder to

Cortez Wills, dated Sept. 1X,
Committee Exhibit 25.)

BY HHAIRMAN McCVEY:

Q. I'm also passing up a d
records of the United States District Court reflecting an

entry, "IN OPEN COURT: Bryan, Judge

Appearances: Counsel of Record. Motion by plaintiffs to
dismiss Defendant Motor Club of America, Granted.

Plaintiff to amend complaint to add
Plaintiff's motion for voluntary di

1973, was recelved as

4 Webb, Reporter,

Tmissal, granted.

i

I ask you if that is not what ocourred?

A, That's what took place
been Judge Bryan.

CHAIRMAN McVEY: I ask

Committee Exhibit.

(A copy of Civil Actio
Court Civil Docket summary -
Commlttee Exhibit No, 26.)
BY CHAIRMAN McVEY:
Q. Mr. Wilder, then the

% pp was reocaived as

locket summary from the

Motion by
proper defendant, denied.

y 1t could very well have

that be marked as the ﬁnh

cords do not reflect that
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‘claim is concerned, the statute of limitations had run, did

you made any effort to serve the--
"~ A St. Paul--

Q 3t. Paul--

A That's correct, sir.

Q. And you did not, on September 20th or at any
time subsequent thereto, take a judgment against Anna Ruth
Neal, is that correct?

A. That's correct.

Q. But the fact 1s that service, insofar as substituts

of service is allowed in Virginis, upon Anna Ruth Heal was
in fact vﬁﬁ, was it not?

A. As to the Division of Motor Vehicles?

Q. Yes,

A. Yes, sir, I could have gotten judgeent against
Amna Ruth Neal with substituted service.

Q You made the decision to dismiss this voluntu'ilq
on September 20th, rather than take judgment against Mrs.
Neal, 1s that correct?

A. That's correct.

Q And the fact 1s when you took that actien you
imew, did you not, insofar as Mr. Willa' claim and Mrs. Wills!|

you not?

A. That's correct.
: 51
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CHAIRMAN MoVEY: I don!
further questions.
on behalf of the Committee,

Committes may have questions.

Frank Miller.
MR, MILIER: I don't have any right now.
BY MR. BROWN:
Q. When the case was dismissed, do I understand .you

t think I have any

That's all that I expect to present

ther members of the
We will start with

say that you were relying on Don Schubert!s statemsnt that

you didn't have any insurance coverage to go against?

A. Well, the policy, as I

Introduced, didn't contain any

read it, which was
d motorist provisions.

Don Schubert--I asked him and he said perhaps I have the wro

policy. I went over it with him,
extent that there would have been ng
from Motorist Club of America.
BY MR. BEDDOW:

Q. You went, through the ag

plaintiffs, did any of those plainti

A. No, sir, they were all+
Q. No other possible polid
A. None were furnished to

and the only policy of insurance that was in the household was

this policy.
52

I relied on that to the
) money from St. Psaul or

tes of these other
ffs own an automobile?
ies in this household?

me. I asked about that,

to
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—interpretatiomn.

Q. Only one car in the household then?

A. As far as I knew,

Q. Were you able to determine whether the state of
the law in New Jersey provided for uninsured motorist ooverage?

A. Mr. Wills informed me that it did.

Q That it did?

A. Yes.

Q. Were you able to verify that?

A. I understand it's not mandatory, from what I can

gatheyr, and the issuance or the copy of his policy centained
no provisions in it.
BY CHATRMAN McVEY:

Q. Does the New Jersey law contain an ommibus clausg -
such as is required in Virginia as to uninsured motorist
coverage?

| A. You mean in terms of whether somsone anyvwhere in
the household has insurance?

Q. No, as I understand the Virginia law, even
though it's not written in the policy the law requires it to
be part of the policy, and even though it's not there there
1s uninsured motorist coverage, even though you den't look
in here and find it. )

A. Well, as I understand the omnibus law, but I
understand that 1s not avallable in New Jersey. That was my

53



C. OVERTON LEE
SHORTHAND REPORTERS
MUTUAL BUILDING
RICHMOND, VA. 23219

Wilder-direct | [39]

11

12

14

15

16

17

20

21

22

23

24

—it—could very well hmve boen hs beln

Q. Did you do any work to

or not?
Al I relisd on Mr. Wills.

first thing he asked me, as I recall
have to do with it., I told him as

only insurance they have would be hi

£ind out whether it wvas

I asked him. The
L, is vhat does my oompany
far as I was coneerned the

s company. Mr. Wills

indicated hs did npt vant to sue hl

it wasn't a question of sulng his company, it was a question

of his company covering whatever J

get down here. And when he furnis

poliocy didn't contain it, I relied on that policy only,in ten?e

of checking the New Jersey statutes

an omnibus clause,

Q. Were you able to determine, other than Don
Schubert--
A. Don Schubert, a local attornsy here.

Q. Did he indicate that St. Paul did not provide

uninsured motorist coverage, and that there was no such

coverage in New Jersey?

A. This was my undsrstanding with him and, again, I

don't want to misquote him, but in

it, he said the proper ‘party to ha

St. Paul, but even had you susd them I don't believe there

would have been any coverage; based

54

g the attormey Tor 5t. Paul

company. And I told him

nt we would be able to
d me that policy and that

as to whether there was

alidng with him, as I got
been sued would have been

on his representations
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could have sald that, but I relied on his statement that
there was no coverage in the event St. Paul had been served,
one being the agent for the other,

Q. So right now you still really don't know whether
there is uninsured motorist coverage in New Jersey as of 1%6‘;

A No, sir, that's correct. A

Q. You indicated a few moments ago that you had
concluded that the statute had run?

A. As to ths adults,
BY MR. BEDDOW:

Q. Now you searchsd for Ama Neal about 1968, didn't
you?

A. Well, from the date of the accident until after
I filed.

Q. When did you conclude or really find out that

she had removed herself from the State of Virginia?

A I mede an affidavit--I think I made move than ong
affidavit.

Q. That was in 19687

A, Yes. Well, I found out--it would have been

thereabouté, within a month or so after, when I made the
affidavit.

Q. Okay, then you flled an Amended Compla:lnt n ming |
the Motor Club of America?

55
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A, Yes.

Q. And that action was digmissed?

Yes, sir.

MR. BEDDOW: Thank you,

sir.

CHAIRMAN McVEY: Mr,

questions?

MR. LAMBERT: No questions. I don't want my

appearance noted on this case

CHATRMAN McVEY: Mr. Ackerly?
MR. ACKERLY: No questions.

MR. MILIER: Could I

CHATRMAN McVEY: Go ahead.

BY MR, MILLER:
- Q Mr. Wilder, this thing
any reason for delaying from '66 yo

A. Well, yes, because I was looking for Anne Ruth

Neal,

Q. When did you first empl
Anna Ruth Neal?

A. What is the date of thi
it was after I filed. In other word
Division of Motor Vehicles., And the

absolute case of liability, there is no question about it,

it was a rear-end collision. And I
56

bert, do you have any

k him one question?

was filed in '68; 1is tharJ
'68 to file the suit?

oy J. E. Huband to find
8 accident, August of '66;
8, I had gane to the

tragedy 1s it was an

had told the Willses that
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I was reasonable certain that 1f we could ever get a con-
ference with the insurance people we could settle the matter,
And they were also interested 1n that, not going into any
long litigation. I would say Huband lnvestigated the
accident, I would say, about & year after.

Q. Year after the accident?

A. Yes. Well, I mean--no, I mean investigated her
whereabouts.

Q. About a year after you filed or a year after the
accldent?

A. Well, he investigated the accident. I had

the preliminery things, it wasn't any question as to where
she lived then, she lived on Magnolia, 1201 Magnolia Street
in Richmond. It was after there was no response within the
period of time that I asked him to check as to where she

lived. And this is when I was informed she was living someplsace

in Cincinnati, if I'm not misteken, or someplace in Ohio ratnﬁr.
Q. How did you actually ascertalin at the time of
the accident Anna Ruth Neal had no insurance?
A. None was filled with the Division under SR-21.
Q. In other words you went to DMV and chscked,
ascertained an SR-21 had been filled?
A Yes.

Q. When was that?
57
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the attached letter." This was in

A. Immediately after. In
Willses--they didn't have a copy of

September of 166; I wrote them saying, "Enclosed is
a report from the Division of Motor Vehicles, Richmond,

Virginia, please sign where it says

Gladys f1ll out Section 2. After the doctor f£ills out

his section mail to the Division of

I went back to the Division as soon
that that hhdﬁhd have been furnished
had been anything filed on behalf of
was still nothing. This would have
September and October.

Q  Of 1667

A. 166.

MR. MILIER: I have nothing further.

MR. BEDDOW: May I ask

CHATRMAN McVEY: Certainly.

BY MR, BEDDOW:

Q. How 0ld are the children who are ldentified as

infants? How o0ld are they now?

MRS. WILLS: My one child is 15 and one is 17 and

one is 21. The infant, she 11

MR. BEDDOW: That's Junior?

58

fact I wrote the
the DMV report in

'signature! and have

Motor Vehicles as per
Septemher of !'66.

as she had furnishsd all
l, to find out if there

" Anne. Ruth Neal, and there
been, I'd say, betwsen

something elss?

15 years old now.
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T im the mall thls 1ast Thursday.

MRS. WILIS: That's Gladys May.

MR. BELDOW: But Charles and Keméth are still
under 18°?

MRS, WILLS: Yes, Kenneth is 17 and Charles is 21.

MR. EBEDDOW: Have you employed other counsel
now in this matter?

MRS, WILIS: Yes, I have.

MR. WILDER: I might add in that regard, I would
like these marked as Exhibits if the Committes would
be good enough; these are the only copies I have. This
is a motion for Judgment filed by Attorney William S,
Francis on behslf of Cortess Wills, Jr.

MR, MILIER: Committee 27

CHAIRMAN McVEY: Wilder 1.

(A copy of a Motion for Judgement in the case
of Cortess Wills, Jr. v. Lawrence Douglas Wilder in
The Circuit Court of the City of Richmond, Virginia,
Division II, was received as Wilder Exhibit 1.)

MR, WIIDER: Motion for Judgment has been filed oh
behalf of Charles E. Wills, Jr. and Motion for Judgment
has been filed on bshalf of Gladys Wills, all of which

I have turned over to my carrier. These I received

Thursday and turned them over to my carrier., I put them‘
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MR. WRENN: Do you have

MR. WILDER: The third one 1is Gladys. The

allegations, for the most phrt, are the same in all of

them, and I would like to read

"That during the month pf August, 1966, the
plaintiff retained the defendant to provide legal servi

on account of personal Ilnjurie

in an automobile accident which ocourred on or about
August 15, 1966 in Chesterfield County, Virginia.

"That the defendant did|undertaks to represent
the plalntiff from that day forward and did so continue

to represent him up to and until September 20, 1973.

"That the defendant fil

plaintiff, a certein sult, by COMPLAINT, in the United

States Distrioct Court styled Cortess Wills, Jr., st als

the third one?

just one for the record.

received by the plaintiff

d, as attorney for the

v. Anna Ruth Neal, on April 29, 1971.

"That the defendant, as

filed on or about May 20, 1971, a sworn Affidavit as to

the residence of the defendant

attorney for the plaintifif,

Arna Ruth Neal, requeatmp

that service of the above mentioned suit be had upon the

Commissioner of Division of Motor Vehicles for the

Commonwealth of Virginla purs

1950 Code of Virginia, as ame

"That the defendant took no further action in

60

ed.

t Section 8-57.1 of the
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"regards to said suit until Jamuary 5, 1975 when an orde
was entered by the Judge of the United States District

Court requiring the plaintiff to show cause within sixty

days why the suit should not be dismissed from the
docket of the Court.

"The defendant, as attorney for the plaintiff,
subsequently filed an amended complaint alleging that
the sald Anna Ruth Neal was an uninsured motorist and
requesting that the Motor Club of America be made a
party defendant as the i.r;surance company for the plaint;

"That on September 20, 1973, the Motor Club of
America moved the United States District Court to

dismiss them as a defendant from the aforementioned sult

stating that the proper insurance company should have
and should be St. Paul Fire Marine Company; sald motion
vas granted by the Court.

"That on September 20, 1973, the defendant as atd

ney for plaintiff, moved the Court to amend the complaint

and to. add the proper defendant; said motion was denled
by the United States District Court.

"That the plaintiff's action was diamissed by
Order of the Unlted States District Court on September
20, 1973, and no trial was ever held.

"That the plaintiff's claim to psrsonal injuriles
61
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"concerning which he retained the legsl services of the
defendant l1s now and was at thi time of its dismissal

on September 20, 1975 by the U

barred from further action by the appropriate statute

of limitations,

"That the defendant in his legal remesentation

of the plaintiff In regards to

and advice given and in particular in regards to the

above mentioned suit in ths Un
did improperly manage the affa
entrusted to him; was negligen
his duties in regerds to the p

properly execute the legal responsibilities entrusted

to his professional management

ited States District Court

legal services provided

ited States District Court
irs of the plaintiff

£ in ths performance of
laintiff's case; falled to

with a reasonable degree

of care, skill and dispatch; was gullty of the lack

of ordinary care, skill and reasonable dlligence of his
representation of the plaintiff; was negligent in the
remresentation of the plaintiff in regard to the above

mentioned suit filed on his be

negligent in regards to his duty in providing competent

legal representation to the p

in causing and did so cause t

barred forever by the ruming ¢f the applicable statute

of limitations.
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"A3 a direct and proximate cause of the actions
of the defendant as aforesaid, the plaintiff has been
injured and damaged and will continue to be s0 injured
and damaged by the defendent's negligent handling of
the above mentloned case and matters entrusted to him
and specifically by his negligent handling of the above
mentioned case and its subsequent dismissal resulting in
the plaintiffts claim being barred forever by the
applicable statute of limitations."

Arnd then the addendum clause asking for $75,000.00
in all three cases. I'd like these filed.

(A copy of the Motion for Judgment re Charles
E. Wills, Jr. v. Lawrence Douglas Wilder was received
as Wilder Exhibit No. 2.)

A copy of the iictlon for Judgment re Gladys Will%
v. Lawrence Douglas Wilder was recelved as Wilder
Exhiblt No. 3.)

BY MR, BEDDOW:

Q. That's for Charles, Cortess and Gladys®
A. Cortess, Jr.
BY MR. MILIER:
Q. That's all of them who are adults now?
A. Yes. Charles is 21, his would not be barred by |
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Wilder. pedivect - —t4#9)

the statute now.
REDIRECT EXAMINATION

BY MR, BEDDOW:
Q. Did I misunderstand the allegations there, that

you did attempt to ament to make St. Paul a defendant?

A. That's what the allegation said.
Q. Did you do that?
A. Yes, I did; I attemptedq to do that in

court; that was denied.

Q. Judge Bryan acted on the motion to dismiss Motor
Club of America; how about St. Paul?

A. They never were defendant. I made motion then
to amend to add them as defendant the judge denled that

motion,
Q. Did he glve you a reasgn?
A. No, ne didn't.
Q. What do you feel was the reason?
A. I think he thought it was on the docket long

enough. He said, "I will dismiss it without prejudice,” the
samé thing as a voluntary nonsuit, which would save the
infant's cases. The most-seriocus injury of the adults was
Mrs. Wills, of the two parties, betw*een Mr. Wills and Mrs.

Wills, and I didn't want to lose it |all.

Q. Was it your opinion that the statute ran in two

oA
U2
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years, as it states, or there might have been an abatement of
the statute, or at least the two years start, from the time
she was a noh resident?

A. Jell, that's right, two years I thought ran from
the time I would have discovered that she was a non resident.

I had filed a suit against her, 8o it's not & question whethe:l'
it ran as to filing it against her.

Q. But you discovered she was a non resident
prior to 1968 when you filed the sult; you discovered that

shortly after you became involved because DMV reparted it?

A. That's correct.
Q. And you investigated?
A. That's correct.

MR. BEDDOW: That's all I have.

CHAIRMAN MoViY: Mr. Wilder, have you got anything
else you want to add? .

MR. WILDER: I don't have anything else. I think
I furnished the Committee most of what I have in my
file, which I would llke to say that rather than--the
car did--Mr. and Mra. Wills told me they had car trouble
on at least two occasions; one time they came to my home
and the car radiator was not vorking. I loaned them a

hundred dollars aend explained to them I could not advance

fees but I would be making & loan to them, that Mr. w:l.llﬁ
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CHAIRMAN MoVEY

MR. WILIS:
residents of Virginia;
were from East Orange,

CHAIRMAN McVEY:
any difference.

MR. WILDER:
to the defendant.

I

CHAIRMAN MGVEY:

MRS. WILLS:
BY MR. BEDDOW:
Q.

A. Yes, air.

— - Wilder-redirect— 58]

should pay me back. And rather
was $300.00 all together; is that right, sh'i{

dollars it
MR. WILIS: I don't know|
MR. WILDER: Is that your signature?

Commitiee 1s really conocernsd wﬁth that part.
Mr. Wills, do you have spmething you vant to say?
Yes, he sald

CHAIRMAN McVEY: I t we understand, Mr, Wildep.

MR. WILLS: Thank you.

MRS, WILLS: The car Mrg. Neal was driving wasn't
her own.

in the name of some other person?

That's right.

Mr. Wilder, you do have

than being 2 hundred

Mr. Wilder, I don't think ths

he didn't know we wasn't
from the beginning we
New JereLy.
think that really makes

he knsw

I don't

didn't that; I vas referring

In other words it was registered

malpractice insurance?
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Q Now indication they are going to deny coverage
in any vay? '
A. I haven't régeived any. No, I have malpraotics.

In fact, I wrots the letter to the company saying I would
be happy and willing to talk to their attorney at any time,
to talk to their attornsy at any time, to discuss just what
it wé.s.

. I might add that Skip Francis had written me a
letter--I think it is germane, 1f you will--and he wanted to
negotiate prior to filing sult, and he wanted to know whether
I would object to him doing that. I told him I had no
objection, but I thought that if he had a case he would have
to, I thought he should fils suit, quite frankly, because
it would then put the company in pos:l.tidn of determining whether
they oved anything or not. I didn't want him to spare me.
He asked me as to whether I would object to him getting into
it, I told him I had no objection to it. He wanted to know
whether I had objection to him getting into it on a lim:l.ted
basis and negotiating. I told him he should file suit; he
sald hs would flle sult. As soon &s he did file suit I w
the papers over to my company.

Q. How long has that been now?
Ao Friday I got--it was either Thursday or Friday.

I sent them out Thursday. I got them at my hame. I'm sorry,
67
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conmpany will deny coverage if there

anyone wants to add? Mr,
know, and Senator Wilder will
deliberates in private and we

I will tell you also,

certain action be taken by a
Jurisdiction here in Virginia,

We appreclate very much
will hear from us in writing.
MR. WILIS: Thank you,
MR. WILDER: Thank you,

(The Respondent, the wi
vere excused and the (

executive session.)
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I got them Wednesday, I sent them out that Thursday. My
company should have gotten it Friday. I don't anticipate my

CHATRMAN McVEY: 1Is there anything further
and Mrs. Wills, so you will

action it will take--what action, if any, it will take

in respect to Mr. Wilder's conduct.

take any real action, all we can do is recommsnd that

in whether or not there 1s any civil 1lisbility upon Mp,
Wilder with respect to his handling of the case.

tnesses and the reporter

rt?\gl_1
L4

is a claim,

know, ths Comaittee
make a decision as to what

hat the Committse cannot

curt of compatent

and we camot bé involved

1 you all ocoming, and you

I appreciate that.

gentlemen.

ommittee went into




ENTERED
ORDER March 29, 1976

This matter came on to be heard on the Demurrer filed
herein by thé defendant to the Amended Bill of Complaint
and the motion of the complainant to overrule the same.
And the Court having considered said bill and having heard
argument doth overrule the Demurrer.

The defendant, by counsel, moved the Court that the
"complainant file a Bill of Particulars as to those allega-
tions and it appearing to the Court that the complainant
has done so, it is ORDERED that the defendant file his
responsive pleadings herein on or before April 1, 1976 to
which action on the part of the Court the defendant, by

counsel, objects.

* * *
* * *

FILED
ANSWER April 1, 1976

This defendant, for answer to the amended bill of
complaint says:

1. Paragraphs 1, 2, 5 and 10 of the amended bill
are admitted.

2. The defendant admits that he was served with
the notice of written complaint; otherwise the defendant is
without knowledge of the matters alleged in paragraphs 3

and 4 of the amended bill and, hence, denies same.
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3. Insofar as paragraph 6 ¢
alleges that the defendant was guilty
unprofessional conduct, such allegatig
wise the defendan£ is without knowledg
alleged in paragraphs 6, 8, and 9 of t
hence, denies same.

4. Paragraphs 7 and 11 6f t
denied.

5. This defendant accepted
compensation for injuries which Cortes
others had sustained in an automobile
automobile operated by Willis and an &
by Anna Ruth Neal, the fee of this def
contingent upon the obtaining of such
June 31, 1968 and within the time alla
defendant instituted an action in the
District Court for the Eastern Distric
recover damages sustained by his clien

6. At the time said action
defendant had found no indication that]
liability was covered by insurance or
which could be subjected to a judgment
which this defendant's clients had suﬁ
was then apparent to this defendant th

Anna Ruth Neal was not covered by insu

had no assets which could be subjected
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f the amended bill
of unethical or
n is denied; other-
e of the matters

he amended bill and,

he amended bill are

employment to obtain
s Willis, Jr., and
collision between an
utomobile operated
endant being

compensation. On

wed by law, this

United States
t of Virginia to

ts in the collision.

was instituted, this

Anna Ruth Neal's
that she had assets
for the damages
tained. .Moreover, it
at the liability of
rance and that she

to judgment.




7. This deféndant made investigation to
determine whether there was uninsured motorist coverage
respecting the automobile in which his clients had been
riding when they were injured.

8. Having determined that there was no insurance
coverage from which his clients might benefit and that
tﬁere were no assets of Anna Ruth Neal which could be
.subjected to the liens of judgments this defendant declined
to incur the expense‘incident to the trial of the several
causes of action for personal injuries.

9. At and before the time the action for
personal injuries was dismissed, those of the claimants
who were adults had been informed that ﬁo assets had been
found which the claims for compensation could reach and
that this defendant considered that further proceedings
wouid requife considerable expense and would yield nothing
by way of compensation.

And now having fully answered, this defendant

prays to be hence dismissed with his reasonable costs.

* k%
X k%

‘FILED
INTERROGATORIES June 18, 1976

The defendant, L. Douglas Wilder, requests that
the complainant answer under oath the following interroga-
tories within twenty-one days after service hereof in
accordance with Rule 4:8 of the Rules of the Supreme Court
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of Virginia.

1. What was the specific in
caused the complainant committee to be
of the defendant warranting investigat

paragraph 3 of the amended complaint?

2. What person or persons c
information?
3. To what member or agent

committee was that information communi
4. If the communication was
a copy thereof.
5.
considered such communication?
6. Furnish a copy of the re
proceedings at which the complainant c
aware that conduct of the defendant wa
7.
mentioned in paragraph 4 of the amende
8. PFurnish a copy of the re
preliminary investigation and a copy o
proceedings at which it was considered
including a transcript or summary of t
considered and/or of the deliberations
such transcript or summary now exists.
9.

Furnish a copy of the co

directive that the instant action be i
* * *
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inary investigation
d bill?

port of such

f the record of the
and acted upon,

he evidence then
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FILED
ANSWERS TO INTERROGATORIES June 24, 1976

Comes now the Third District Committee of ﬁhe Virginia
State Bar and for its Answers to the Interrogatories pro-
poundéd herein states as follows:

l. See attached letter.

2. See attached letter.

3. Letter was received by the office of the Virginia
State Bar and assigned to the District Committee for the
Congressional District in which the defendant practiced.

4. See attached letter.

5. Initially, the Chairman, Henry H. McVey, III;
thereafter, Harrisoh Bruce; and subsequently, the entire
Committee.

6. There is no record of the proceeding in which it
was determined that the conduct of the defendant warranted
investigation. The Minutes of the meéting reflect that
upon information furnished by Mr. Bruce and Mr. McVey a
formal investigatory hearing should be held. The Committee
objects to furnishing a copy of the Minutes on the grounds
that the same contain references to other matters not
pertinent to this proceeding which matters are confidential
as well as irrelevant.

7. Mr. Bruce and Mr. McVey.

8. There is no written report of the preliminary

investigation. The Committee considered the written
73



complaint attached in response to these Interrogatories
and the record of the proceedings in the United States
District Court.
9. There is no written directive that the instant

action be instituted. There is a reference in the Minutes
that after consideration the Committee voted that a formal
complaint should be issued. The Commilttee objects to
furnishing copies of the applicable minutes for the

reasons previously stated in response [to Interrogatory 6.
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March 21/75

Mr. James R. Wrenn Jr.

I on behalf of myself Cartess and Gladys Mae Kenneth &
Gladys Lee Wills.
Wish to bring a complaint against L. D Wilder because of
his conduct in representing us in a personal injury suit
on accout of an accident which occured on Aug 15, 1966 in
Chesterfield County on U.S Rt 1 L. D Wilder was retained
and suit Was filed in U.S District Court Richmond Virginia
and was pending for 5 year Finally the suit Were dismissed
for Mr. Wilder failure to ever give notice to the proper
insurance Company. Under the Virgina Uninsured Motorist
lawes.
Our Claims are now bared by the Statue of limition because
Mr. Wilder handling of our eause case. Thank you.
| /s/ Charles V. Wills Sr.
52 Shepard Ave
East Orange N.J
201

07018 678-2872
Sworn to and subscribed before me this 2lst
day of March 1975.
Witness my hand and official seal.

/s/ Robert R. Guse, Notary Public

* * *
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March 24, 1975

Mr. Henry H. McVey III
1400 Ross Building PERSON
Richmond, va. 23219

RE: 3-DC: Wilder, Lawy

Dear Hal:

Enclosed is a sworn complaint against

V. Wills. Enclosed also are copies of

to his complaint.

Mr. Wills told me that he was advised

VAL & CONFIDENTIAL

rence Douglas

Mr. Wilder by Charles

materials pertaining

by another attorney

in Richmond to bring this to the attention of the Bar.

Yours truyly,

James R.
JAMES R.
Special C
encl.
JRWjr:mvd
cc: Mr. Charles V. Wills
* * *
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STATEMENT OF TESTIMONY AND
OTHER INCIDENTS OF THE CASE

By stipulation of counsel, as evidenced by their
endorsements on a copy thereof, the complainant introduced
into evidence the transcript of the September 16, 1975
proceedings before the Third District Committee of the
Virginia State Bar which transcript the Court ordered
received as evidence along with the Exhibits therewith
including Committee Exhibit No. 1 which was attached to
the Bill of Complaint herein as an exhibit thereto.
Counsel for the Committee then indicated that the afore-
said transcript with the exhibits constituted the evidence

on its behalf and rested his case.

Counsel for the defendant then moved the Court to
strike the complainant's evidence and to dismiss the pro-

ceeding for the following reasons:

1. Notwithstanding two demurrers and a request for a

bill of particulars, the only statement of a specific
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charge made in these proceedings is th:

March 21, 1975, letter from Charles V.

James B. Wrenn, Jr., (counsel for Virg

charging "Mr. Wilder's failure to ever

pProper insurance company under the unii

at found in the
Wills, Sr., to Mr.
inia State Bar),
give notice to the

nsured motorist laws".

The evidence does not bear out the presupposition that

there was an

had. To the contrary,

34, line 14:

and at Transcript 37, line 11:

didn't contained any uninsured motorisi
having been no proper insurance compan)
motorist laws of Virginia or of New Je

have been no culpable failure to give 1

company.
2.
not been developed.

is Rule of Court, Part Six, Section IV

the requirements of that Rule, the ame]

(413) that in March of 1975, the commij

insurance company from wh
the evidence sug
"there wasn't any uninsu

"the pq

The requisite predicate for tl]

The only authorit

ich recovery could be
jgests at Transcript

red motorist coverage"
blicy, as I read it,

t provisions". There
y under the uninsured
rsey, there could

notice to such

his proceeding has
y for this proceeding
y 913(d). Following

nded bill charges

rtee became aware of

conduct of the defendant warranting investigation and (44)

that following preliminary investigatig

on the committee

determined that further investigation was warranted and

(46) that the committee concluded and :

defendant was guilty of unprofessional

of knowledge, the answer denies that tl
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aware of any improper conduct of the defendant or reached
any conclusions with reference thereto.

The cited Rule, 413 (f), permits a charge to be
brought only upon the concurrence of four (a majority.of
any seven) duly designated members of the committee. The
transcript reflects the presence of five members at the
September 16, 1975, proceedings. No record has been intro-
duced showing the concurrence of four. ©Neither has such
record been made available to the defendant notwithstanding
his interrogatories 5, 8, and 9.

3. The Committee has not at any time charged a
Vviolation of the Code of Professional Responsibility. The
Notice and Written Complaint returnable 16 September 1975
suggests: "you may have violated" DR 6-101(A) and 7-101(a).
The.amended bill relies on that notice and can rise no
higher than that notice which is the only thing in this
record which purports to be the action of the Committee
rather than that of its counsel. Although the complainant
charges in {6 that the defendant was guilty of unethical
and unprofessional conduct and in {7 suggests violation of
DR 7-101(A)3, we submit that there was no Committee action
between the time the original bill was filed and the time
the amended bill was filed and that, hence, all the
Committee has charged or suggested is "you may have
violated". Absent proof that these proceedings were

brought pursuant to the Committee's finding and charge,
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arrived at and made in the manner pres

Rule, the court is without jurisdictiol

4,

guaranty of due process that a charge 1

proved. MNeither has been done here.

In response to the motion of the ¢

the complainant's evidence, counsel fo

argued that:
1.

It is of the essence of the F«

cribed by the enabling
1.
burteenth Amendment's

nust be fairly

defendant to strike

r the complainant

That the filing of the demurrers by the defendant

have nothing to do with particularization of the claim;

that while there was no formal motion for a bill of

particulars by the defendant, a bill of

particulars was

filed in anticipation of the same and subsequent thereto

there was no motion for greater particularization of the

claim; that the Committee's position was that the handling

of the case from its outset to its dismissal by the United

States District Court demonstrated unprofessional conduct

as alleged in the Bill of Complaint and that the Committee's

case did not rise or fall on the proof
that one specific incident constituted
conduct.

2.

or failure to prove

unprofessional

That Rule 13(f) is a procedural rule for the

operation of the Committee and that compliance therewith

need not be proven by the evidence since the court has the

inherent power to discipline a lawyer for unprofessional

conduct whether that conduct is brought to its attention by

the Committee action, by an individual
80
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Committee, by an individual citizen or by the court on its
own motion and that the defendant's objection to the Answers
to the Interrogatories as a portion of his argument on the
motion to strike is inappropriate in that no motion was

ever made to compel Answers to those Interrogatories to
which objection was made nor was any motion made for a

more definite response to the Interrogatories.

3. That the original complaint alleged that the
defendant had engaged in unprofessional conduct and that it
was sufficient in spite of the Court's sustaining of the
demurrer but more importantly that the deficiency, if it
existed, was corrected by the amended complaint and for the
reasons previously stated there was no reason for a recital
of further Committee action.

4. That the charge of unprofessional conduct was
properly made by virtue of the filing of the Bill of
Complaint and the filing as a Bill of Particulars of the
transcript and the exhibits thereto and if the defendant
was unable to determine what the charge against him was or
if he needed additional information to defend the same the
appropriate discovery procedures such as a motion for a bill
of particulars, interrogatories, motion to compel more
definite answers to interrogatories and subpoenas duces
tecum were open to him and that he did not avail himself of

the available remedies except as indicated by the record.
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The defendant's motion to strike
overruled.

The defendant, L. Douglas Wilder,
behalf substantially as follows:

He had given his clients, the Wil

that they should be in court on Septem

clients came in response to that notic

case was being considered, the court 3

and dismiss was

testified in his own

1ls family, notice
ber 20, 1973, and his
e. When the Wills

sked him as plain-

tiff's counsel if there were any grounds on which the claim

against Motor Club of America could be

replied negatively.

reasons why the case should not be dismissed.

asked leave to amend the complaint to

when the identity of the proper compan

Thereupoh the court ruled that it woul
without prejudice.

Mr.

employment in the Wills cases on a con

ment under which his clients were to p

penses. He advanced the costs of the
cash loans to Mr.
operative in Richmond to enable them t
.in New Jersey. He had talked to one o

cians in New Jersey who made payment o

$500 a precondition for his coming to

and on this basis had estimated an adv

be necessary to secure medical
: 82

The court then as

Wilder further testified that

Wills when the clien

testimo

sustained and he

ked if there was any
In reply, he
add the proper company
y would be ascertained.

d dismiss the action

he had accepted
tingent fee arrange-
ay or reimburse ex-
Fuit. He had made
ts' car had become in-
O return to their home
f the clients' physi-
f his bill of $400-
Virginia to testify

ance of $1,000 would

ny for trial.




The defendant testified that he was unable to locate
ahd obtain service upon the defendant, Anna Ruth Neal, in
the civil action and therefore was unable to identify any
collectible insurance or locate any other assets belonging
to Anna Ruth Neal.

On several occasions Mr. Wilder had asked his client
to send the insurance policy but the client did not deliver
a policy until September 30, 1973, after the case had been
dismissed.

On cross-examination, the defendant admitted that he
had received a copy of a letter from Motor Club of America
to St. Paul Fire & Marine Ins. Co. dated October 12, 1971
(Committee Exhibit 15) and that by such letter he was aware
of the fact that St. Paul Fire & Marine was the insurance
carrier for the Wills' vehicle and the only available
source of uninsured motorist coverage if the same existed
and that therefore Motor Club of America was not the insur-
ance carrier on the Wills' vehicle.

On inquiry from the court, Mr. Wilder testified that he
had made investigation and had determined that the New
Jersey statutes did not mandate uninsured motorist coverage.

When the defendant had rested, counsel_for the
complainant called Gladys May Wills and, in turn, Cortess
Wills, Jr.

Gladys May Wills testified that when she and her
husband, Cortess Wills,AJr., arrived at the federal court

building in Richmond on Septemggr 20, 1973, they met Mr.



Wilder in the corridor and were informed by him that their

case was over. Mr. Wilder discussed +ith them the lack of

insurance from which they could recovg
husband had brought with him St. Paul
insurance policy and gave that policy
time.

Cortess Wills, Jr., testified ths
Wilder's services shortly after the Ay
accident and that the proceedings in d
over before he arrived on September 20
September 20, 1973, he had not deliver
policy of insurance on his automobile
may have asked him for such. He (Will
for his policy all that time. He foun

coming to Virginia on September 20, 19

Mr. Wilder on that occasion.
Approved:
/s/ S. W. Tucker

Counsel for the defendant

/a/ Henry H. McVey, III
Counsel for the plaintiff

Signed this 31st da

/s/ Alex H.
Judge
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July 30, 1976

Henry H. McVey, III, Esq.
McGuire, Woods & Battle
1400 Ross Building
Richmond, VA 23219
[LETTER OPINION]
S. W. Tucker, Esq.
Hill, Tucker & Marsh
P. O. Box 27363
Richmond, VA 23261

Gentlemen:
Re: Case No. D-8980

Third District Committee
v. L. Douglas Wilder

This is a proceeding first instituted by the
Commonwealth against defendant pursuant to the provisions
of Rule 13 of the Rules for the Integration of the Virginia
State Bar charging that defendant violated Disciplinary
Rules 6-101(A) and 7-101(A) of the Code of Professional
Responsibility.

Demurrer filed by defendant was sustained upon the
ground that it failed to allege affirmatively that defendant
had violated the provisions in question but only thét he
"may have" so violated them. Demurrer was sustained and
an amended bill of complaint was then filed alleging
specific violations by defendant of DR 6-101(a) (3),

1
DR 7-101(A) (2), and DR 7-101(a) (3).

IprR 6-101(a) (3). Neglect a legal matter entrusted to
him.
(Continued on page 77)
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Henry H. McVey, III, Esq.
S. W. Tucker, Esqg. :
Page 2

July 30, 1976

Demurrer filed to the amended bill of complaint was

overruled.

Defendant answered denying the charges presented

against him.

PROCEDURAL OBJECTIONS RAISED

Prior to going into the merits of

the case, defendant

raised a number of procedural objections upon the basis of

which it was urged that the complaint

be dismissed. Without

reviewing these objections seniatim suffice it to say that

the court deems these objections to be without merit and

will, therefore, proceed to a review of the evidence

bearing upon the merits.

FACTS

The facts of the case are,

for the most part,

undisputed, certainly not insofar as the real issues are

concerned.

A brief chronological review of these facts, as

reflected by the transcript of the testimony taken at the

hearing before the Third District Committee and the

DR 7-101(a) (2).
employment entered into with a client

Fail to carry out a contract of

for professional

services, but he may withdraw as permitted under DR 2-110,

DR 5-102, and DR 5-105.

DR 7-101(a) (3).
during the course of the professional
as required under DR 7-102(B).

86

Prejudice or damage his client

relationship, except




Henry H. McVey, III,.Esqg.

S. W. Tucker, Esq.

Page 3

July 30, 1976

testimony heard oxre tenus by the court, becomes necessary
at the outset.

In August, 1966, Mrs. Gladys May Wills and several
members of her family were involved in an automobile
accident in Chesterfield County, as a result of which they
sustained injuries. Almost immediately after the accident
defendant was employed to represent the interests of a
number of the occupants of the Mills vehicle against Anna
Ruth Neal, the operator of the other vehicle.

On March 6, 1968, defendant wrote Mrs. Mills that he
was trying to negotiate a settlement of her and the other
cases.

On July 31, 1968, defendant instituted an action in
the United States District Court at Richmond on behalf of
his clients against Anna Ruth Neal attempting to serve her
at 1201 Magnolia Street, Richmond, the address which she
had reported to DMV at the time bf the accident. The
marshal's return showed that Anna Ruth Neal was not found
in his district. |

The action was, accordingly, abated as of February 13,
1969, and defendant advised of the abatement on the same
date. Mrs. Mills was not advised of the abatement.

On August 14, 1969, although no further proceeding had

been had in court, defendant wrote Mrs. Mills that "case
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progressing as well as could be expect

course, no case upon the current dock

ted . "

There was, of

t at the time,

On April 26, 1971, defendant filed with DMV an

affidavit alleging nonresidency of Neal, which was a

requisite for service upon the Commis
Vehicles under the Virginia statute pz
upon nonresidents.

On May 20, 1971, defendant filed
against Neal in the same court (Civil
ent from the former action which had &
earlier) and secured service upon Neal
Commissioner of Motor Vehicles.
ever filed by Neal who thus became in
lapse of 20 days.

On October 7,

1971, some six mont

2
wrote the Motor Company of America

en
complaint which had been filed some si
Immediately thereafter defendant

St. Paul Fire and Marine Insurance Comn

of the Mills vehicle at the time of th

2This company had been given to 4
accident by Cortess Wills, Jr., as the
for the #ills vehicle.

3This notice was by letter dated
a New Jersey broker forwarding the sui

Paul Fire and Marine Insurance Company
was received by defendant.
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ioner of Motor

roviding for service

a new complaint

Action number differ-

)een abated two years

by service upon the

No responsive pleading was

default after the
hs later, defendant
closing copy of the

x months earlier.

was notified that

pany was the insurer
3
e collision.

efendant after the
liability carrier

October 12, 1971, from
t papers on to St.
, copy of which letter
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Defendant then procured from Cortess Wills, Jr. the
St. Paul Fire and Marine policy which, in fact, was the
policy upon the Wills vehicle outstanding at the time of
collision. This policy, upon its face, showed that it did
not extend uninsured motorist coverage and defendant
satisfied himself that the state of issuance had no
"omnibus clause" statutory requirement similar to that
prevailing in Virginia.

It does not appear from the record that anything
further was done by defendant until, over a year later, a
court order was entered January 5, 1973, threatening to
_ dismiss the action unless defendant could show éause with-
in 60 days for his failure to proceed with the case.

Defendant thereupon, on January 26, 1973, filed a
motion seeking to join Motor Club of American (not St. Paul
Fire and Marine) as a party defendant.

Motor Club of America promptly, on February 15, 1973,
filed its motion to be dismissed upon the ground that the
Wills amended complaint did not state a cause of action
against it.

On March 2, 1973, defendant filed an amendéd pleading
and Motor Club of America's motion to dismiss was set for

10:00 a.m., September 20, 1973, and Cortess Wills so

advised.
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On September 20, 1973, it was mo
Club of America, which motion was gra
moved to amend to add what he contend
defendant. This motion was denied.
took a voluntary nonsuit which action
result in his client's claims being £

statute of limitations.

MERITS CONSIDERE

ved to dismiss Motor

nted. Defendant then

ed to be a proper
Defendant thereupon
was known by him to

orever barred by the

L

Defendant's representation of th
case extends over a period of nearly
not until the case had been in defend
almost two years that defendant insti
District Court, just prior to the run

statute of limitations. A proper inv

prior to institution of the action wou

Neal was no longer a Virginia residen
futile act to attempt to serve her at

The action was abated for lack o

13, 1969, and although it appears fromn

defendant was notified on August 6, 1
had been had, he did nothing to recti
the action was abated six months late

Not only was his client not noti

of her action, but six months after th
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e complainants in this

Q
[~

even years. It was

int's office for

g

tuted action in the

2

ning of the two year

gstigation by defendant

1ld have revealed that

# and that it was a

a Richmond address.

f service on February

the record that

968, that no service

fiy the situation until

X

flied of the abatement

e abatement and
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before any further action had been initiated by defendant,
he wrote Mrs. Wills that her "case is progressing as well
as could be expécted." In point of fact it was not pro-
gressing at all, as it had been abated six months earlier.
On May 20, 1971, almost two years after this letter
and nearly two and one-half years after the abatement of
the action defendant did what he should have done four
years earlier--filed an affidavit of nonresidency and filed
an action in the same court securing service upon Neal
through the Commissioner of Motor Vehicles. Neal having
failed to file responsive pleadings within 20 days there-
after, Neal was in default and judgment could have been
obtained by defendant in favor of his client on motion at
any time‘thereafter. No such motion was ever made.
Although defendant either knew, or could have and
should have ascertained shortly after his employment that
Neal was uninsured, it was not until October 7, 1971, some
five years after his employment that he attempted to deter-
mine by letter of October 7, 1971, if the Motor Company of
America, which company he believed to be the uninsured
motorist carrier upon the Mills vehicle, was in fact the
carrier upon the Mills vehicle at the time of the accident,

and furnished it with a copy of the complaint.
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ITI, Esq.
Esqg.

In spite of having received info

1971, that it was not Motor Company o

St. Paul Fire and Marine Insurance Cor

Mills' carrier defendant did nothing
then on January 26, 1973, attempted t
Fire and Marine, but Motor Company of

defendant in the pending action. He

join the St. Paul Fire and Marine comj

On September 20, 1973, upon moti
of America was dismissed and at this

knowledge that his clients' claims wo

rmation on October 12,
f America but the

npany that was the
for anothér year and
o join not St. Paul
America as a party
did not attempt to
Dany .

on, the Motor Company
hearing, with full

uld be barred by the

statute of limitations, defendant took a voluntary nonsuit.

The full impact of defendant's a
occasion is capsuled in the following
at the time of the hearing before the
Committee (Tr. pp. 35-35).
then the re

Q. Mr. Wilder,

that you made any effort to

A. St. Paul--

Q. St. Paul--

A. That's correct, sir.

Q. And you did not, on Sep

any time subsequent thereto

against Anna Ruth Neal, is
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¢tions on this
testimony of defendant
Third District

cords do not reflect

serve the--

tember 20th or at

take a judgment

s

that correct?
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A. That's correct.
Q. But the fact is that service, insofar
as substitute of service is allowed in
Virginia, upon Anna Ruth Neal was in fact
valid, was it not?
A. As to the Division of Motor Vehicles?
Q. Yes.
A. Yes,.sir, I could have gotten judgment
against Anna Ruth Neal with substituted service.
Q. You made the decision to dismiss this
voluntarily on September 20th, rather than take
judgment against Mrs. Neal, is that correct?
A. That's correct.
Q. And the fact is when you took that action
you knew, did you not, insofar as Mr. Wills'
claim and Mré. Wills' claim is concerned, the
statute of limitations had run, did you not?

A. That's correct.

DEFENSES CONSIDERED

Defendant's defense upon the merits is that from
start to finish he was concerned primarily with the
collectability of any judgment which he might have obtained
against Neal. He says that he did not desire to expose his

clients to unnecessary expense in securing a worthless
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‘judgment. Defendant's feelings in thi
understandable.

It is also true that defendant's
of the General Assembly justifies a de
affairs of his clients which would not
attorneys. But the limits upon this p
by statute.

Nor is the court unmindful of the

frustrating task imposed upon a plaint

s respect are

position as a member
lay‘in handling the
be accorded other

rivilege are fixed

difficult and often

iff's attorney in

attempting to locate insurance coverage which would render

a judgment collectible.

Finally, the court can understand

, 4n the eanly stages

of nepresentation, why defendant did not desire to secure a

default judgment against the tort-feas
located and served a potential insuran
might have destroyed the collectibilit

obtained.

or Neal until he had

ce carrier, as this

vy of a judgment, if

None of these considerations, hodever, can alter or

justify the fact that defendant was gu
procrastination in his handling of the
complainants. Defendant allowed to dr

of seven years a matter which should h

in a few months.
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ilty of inexcusable
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Had he conducted a prompt investigation of the
whereabouts and the financial responsibility of the tort-
feasor Neal, and whether his clients' vehicle had uninsured
motorist coverage, and as a result of such investigation
determined that a judgment would be uncollectible, he should
have promptly advised his clients of his Qiews and eifher
retired from the case or pursued it to judgment.

Nor is there any conceivable basis upon which could be
~justified his action at the September 20, 1973, hearing in
nonsuiting and thus destroying his clients' claims without
having first advised them of the effect of this procedure
and given them the election of whether or not they desired

to abandon their claims.

CONCLUSION

It is, accordingly, helfd that defendant's conduct in
the handling of the claims in question was in violation of
DR 6-101(Aa) (3) and of DR 7-101(a) (3) of fhe Virginia Code
of Professional Responsibility, and that such violations
constituted unprofessional conduct on the part of defendant.
It becomes unnecessary to consider the charge of violation
of DR 7-101(a) (2).

In conclusion, it should be observed that defendant's

conduct in regards these violations does not reflect upon
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his character, nor upon his legal ethi
his procrastination and neglect in har
Order, copy enclosed, is being er

Yours vezx

/s/ Ale:

sac

This day came Lawrence Douglas W
law, in person and by counsel, in obeg
issued by this Court, and came also t}
attorney; and the defendant, by counsé
Court to dismiss the complaint, such 1
whereupon the Court having heard the ¢
merits of the case consisting, by stij

transcript of the evidence taken befo!

lcs but is limited to
1dling the claims.
1tered.

cy truly,

< H, Sands, Jr.

ENTERED
Aug. 2, 1976

ilder, an attorney at

lience to the Rule

1e Commonwealth by its
21, having moved the
notion was overruled;
>vidence as to the
pulation, of the

re the Third District

Committee and argument of counsel, and now being advised of

its decision to be rendered herein,
It is considered by the Court thq

Lawrence Douglas Wilder, for reasons

opinioh to counsel dated July 30, 197

made a part of the record, is guilty ¢
926

1t the defendant,
stated in its letter
6, which is ordered

5f the charge of




having vioiated Disciplinary Rules 6-101(A) (3) and 7-101(a)
(3) in that having been entrusted with the work of con-
ducting all matters necessary to conducting litigation on
behalf of Cortess Wills, Jr., Gladys Wills, May Wills,
Charles Wills, an infant, and Kenneth Wills, an infant,
growing out of an actionable accident occurring in
Chesterfield County on or about August 15, 1966, he has
been guilty of such procrastination in the handling of such
case and in failing to advise his clients that he would
voluntarily dismiss their cases after the statute of
limitations thereon had run, as to amount to neglect of
this legal matter entrusted to him and to constitute
'unprofessionai conduct in contemplation of Displinary Rules
6-101(A) (3) and 7-101(A) (3) of the Virginia Code of
Professional Responsibility.

And the Court, as punishment for such violation, doth
reprimand the said Lawrence Douglas Wilder therefor and
doth enjoin him from further engaging in such conduct.

To all of which rulings of the Court defendant duly

objected and excepted.
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* * *

ORDER

On consideration of the defe
August 19, 1976 that the court vacate,
solve so much of the order herein ente
as enjoins the defendant from engaging
in said order is referred to, and ther
by the complainant, it is ADJUDGED and
court's order entered in this cause on
the same hereby is amended by striking
the penultimate sentence thereof the w
enjoin him from engaging in such condu
judgment of the court, stated in said
as follows:
tion, doth reprimand the said Lawrence

therefor."

AMENDED
HOTICE OF APPEAL AND ASSIGNME

Defendant gives notice that
Supreme Court of Virginia for a writ o
of the Circuit Court of the City of Ri
made by the Honorable Alex H. Sands, J
day of July, 1976 by which the defenda
for unprofessional conduct and enjoine
such conduct.
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"And the Court, as punisdment for

ENTERED
Aug. 7, 1976

ndant's motion, filed
set aside and dis-
red on July 30, 1976
in such conduct as

e being no objection
ORDERED: that this
July 30, 1976 be and

and deleting from

ords: "and doth
ct"; and that the
order as amended, is

such viola-

Douglas Wilder

FILED

Aug. 30, 1976

NTS OF ERROR

he will apply to the

f error to the order
chmond, Division I,
r., Judge, on the 30th
nt was reprimanded

d from engaging in




The assignments of error are:
I
The court erred in overruling the defendant's
demurrer and thereby in holding that the Due Process Clause
of the Fourteenth Amendment does not require that, in
advance of trial, the defendant be specifically informed of
the charge or charges against him., |
1T
The court erred and, in violation of the
Fourteenth Amendment to the Constitution, deprived the
defendant of liberty and property without due process of
law when it overruled the defendant's motion to dismiss the
bill of complaint for the absence of proof that a majority
of any seven members of the complainant committee concurred
in any accusation that any specified conduct of the
defendant merited disciplinary action.
III
The court erred in reprimanding the defendant for
procrastination in the absence of evidence that such
procrastination militated to his clients' detriment.
v
The court erred in reprimanding the defendant for
failure to advise his clients that he would voluntarily
dismiss their cases on which the statute of limitations had
run, the evidence being that the decision was madg under
the pressure of the moment and in the clients' absence due

to their tardiness in attending court.
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A

The court erred and violated the due process

and equal protection cléuses of the Fgurteenth Amendment

when it enjoined the defendant from fyrther engaging in

such conduct as is referred to in its |order.

A statement of testimony and

will be filed.
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