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DTS -~ This is the first interview with Congressman Railsback with the
Coalition staff of Lynch, Mooney and Shea at 6:15 p.m. on Wednesday
the 11th of June, 1975.
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Rayburn House Office Building, Washington, D. C., U.S.A.

iy

S - Congressman Railsback's office. We just thought we'd stzrt out with
a couple of ground rules for Congressman Railsback that we agree on,
One, that it is totally conficential, subject to vcur editing or
going over it, or whatever you want to do and two, we hope then that
willﬁmake_for as ruch informality as it can be, Uhatever you say,
whatever you want to add, fine, And the only rezscn we have these
questions together is to have some kind of basis of comparison among
seven of you. So, sooner or latver we may try to cover zll eleven
questions. And, so, the third point, znd I thiank it"s kind of
important from the viewpoint of history -- Tom and Steve and my
function is totally negative. In other words, the only purpose for
the questions were to just kind of jog your memory, it it needs
jogging occasionally. But, you're the primary source and you are
the primary actor, you're the primary recollection. So, we will be
just kind of around., We kind of thought lastly that it would be
appropriate to start with you, not only because you were obviously
important that surmer, but anyone who can put up with Mooney for
four years -- :

L

TR - Mo, seven years!
LAUGHTER
TR - - That's worse than impeachment!

MORE LAUGHTER

™ - Excuse me, I'm leéving at this point,

DFS : But, no matter what comes out of this I think we should say one final
thing -- that we are going to be very factual, and that means compli-
mentary, synonomous for you, of course, and therefore not like Nora
Ephron.

TAUGHTER

™ - +vhen we finish this interview, take it back and have it transcribed,

_ make three copies of it -- one copy comes right back to you for your
editing and cleaning up and whatnot and we'll also try to clean up
the copy. We will then put the two clean copies together, making a
good copy, and thern one copy of the original we'll just keep in a
file until we have finished the whole project.
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But none of it will be released until all business is done.
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You can take that transcript and do with it what you want --
strike, add, you know, that type of thing.

Now we thought we might start out with what were your initial ideas,
natural predilictions about impeachment, Steve has been work
this, do you want to kind of give us a little backgrcuad, Steve?

I don't know whether you want to go back further, ¥r, Rails>ack,

but we picked the date of July 31 when Mr. Drinan put the first
impeachment resolution in the House. I think I left a copy over
there for you. A couple weeks prior to that, Butterfield had first
told the world about the tapes before the Senate Wztsrgzte Committee,
and on the 25th, six days before Drinman put his rescluticn in, Mr,
Nixon issued a statement and said that he would not surrender tapes
to Archibald Cox or anyone because it would destroy the izdependence
of the three branches. He then felt that issue was resolved, so,
whether you want to go back further than that -- the Specizl Prosecu-

toxr's office -- I don't know --

No, no., All right, I remember Drinan's resolution and I thought that
was a joke. Tkat's to begin with, and then, I think that I felt up
until the Saturday Night Mzssacre that there was not a chzace that the
President would be impeached, but with the storm of =mzil that arrived
from the District after the firing of Cox and the conacurrent resigna-
tions of Richardson and Ruckelshzus, all of a sudden it becz=me rather
apparent that there might very well have to be an inguiry anyway.

Time frame wise, what the time of this -- the firing of Cox.

October 20th. --
October 20th, 1973. And, Doar was appointed the 20th of Dacembér,

I have an idea -- in conducting this, I think you're gonna be better
off letting me maybe try to folleow vour formpat with suggest

you, So, if you want a kind of an znswer f6érm me, you bet

answer and then if I've omitted or if you think I should e
I think otherwise you're gonna have a muddy streanm.

Okay.
But that is really my answer to number one.

When you said it was a joke, in what sense a joke? Frankly because

- of who introduced it or --

I thought it was -- I was being very candid -- I thought it was
another example of Father Drinan emoting and over emoting and over-
reacting.

All right. And with little evidence involved?




TR

With little -- well, not only that but little basis of support and
without any backing at all from the Democratic leacdzrship, but it
became very apparent that the storm caused by the Seturday Night
Massacre gave scme respectability to the thought of zn inquiry that
had not existed up until that point. Now, do you wzat to go on to
number 22

Yes, go right ahead. I just listed several possible occasions--
Yes, right, Well, I thought impesachment became a possibility
although even then perhaps a remote -- this is in =y view -- a remote

possibility with that happenlﬂc that is, the Saturday Night Massacre.

Were you involved at ‘all in any of the discussions of the Agnew case

*at that time?

The Agnew defense as far as I was concerned were irrelevant to
President Nixon's case and my recollection is that they did ﬁot ‘either
add or detract to his case at that time.

However, wasn't Agnew pushing for an impeachment
the House which probably would have greatly affec

vestigation by
d --

in
Lo
ce

Yes, yes, again, honestly the Agnew situation did not influence me
one bit and it was just entirely a separate case and the fact that
he pushed for the House to investigate did not influence me at all,

Well, dropping down to about the fifth line from the bottom of ques-
tion two, did the President's failure or seeming fzilure to comply
with the Committee's various responses, did that further intensify
your wonderance?

All right., The subpeona issue and the President's refusal to comply
ultimately made it very difficult to vote against impeachment, but
that by itself was not a sufficient offense on which to impeach, in
my judgment., I say that for several reasoms., Nucber one, I thcought
all along that before we used that as an independent or separate
article that we should exhaust all of our remedies in that regard,

In other words, I thought there were other alternatives that we could
have pursued -- we could have followed the traditional right of

the Bouse to censure and we did not elect to do that., By not going
that route, we did not give the President the right that a traditional

. individual about to be censured would have which wculd be to, and you

correct me Tom if I'm wrong, the right to actually confront and
actually make a statement, am I right before the House voted on it
or am I wrong? I think there are certain rights that are given to
an individual that is going to be perhaps held in contempt by action
of the whole House of Representatives --
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The question itself became moot because Dobroner's Handbcok on
impeachment was able to actually document statutory violations for
almost every allegation that we had under consideration. And, I

want to add to that that I disagreed with the staff report insofar
as it tried to establish a series of minor abuses which in the
aggregate would constitute a serious offense, because even though

I said that T didn’t think that it had to be a statutory-violation,
I certainly thought that it had to be a very serious offense, in o
any evetr . So I resisted the notion that just certain minor abuses
of the office could be lumped together to constitute an 1mpeachab1e‘-
offense., 1 always thought it had to be a serious offense.

Would you add to that or did you add to that in your own mind' that
not only did it have to be a serious offense but that in some- sense
the American People had to recognlze that. '

’ Yes, well, no I_dldn't as a matter of fact. I would say that I‘-

thought it was important that I sit in judgment and make that decision.
Now, what I'm saying, in effect, is that I was conv1nced by Professor,
what's his name,. from Harvard? _ .

Burger?

Yes, Burger. I agreed with Burger's reasoning in his book, which was
written in respect to the Douglas impeachment; but I probably would

have disagreed with his later changes, but I think this is maybe off

the record but I thought that Professor Burger became very pro—lmpeachment,
I thlnk he kind of altered his views.

I think that he (UNINTELLIGIBLE)

LAUGHTER .-.'}5‘-';'5""7- -

™

™

I'm Just going to point out that I recall with regard to Doar's
activity in drafting the articles that he did exactly what you say —
he was trying to scrap together minor things but now in the report
itself that was issued by the staff, it concludes that impeachment

is a constitutional remedy that the Founders intended to reach grave
misconduct, this was a conclusion, which is so injurious to constitu-
tional institutions and the form of government to justify impeachment.

Yes. I agree with ihat. There is one other thing in their summary. '

Yes. The Whlte House report added one thing, they made a point that '
it had to be serious. e

Well of course, I know that, you're right. But, T mean that part’
in there where they talk about a gross abuse or where he v1olates it~
or a serles of things can constitute —
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Did you accept the Ford standard, that an impeachable offense is what
the House at a given time deems it to be?

I disagree with the Ford standard and I think that we are as
legislators sitting in judgment — that we are bound to consides:
precedents, the Constitution, to interpret the Constitution, to be
bound by what we believe the confines of that document are. I think
that Jerry Ford seemed to imply that we could do whatever we wanted to
do. I don't qulte buy that. I think we would be violating our oath
of office.

Did you ever in Spring 1974, think in terms of yourself in the old
cliche as the "grand Juror" regardless of what the trial jury might
do‘> - .

Yes, I did. In other words, the fact of the President's failure to
comply with the” subpoena, that in itself was really preventing us not
from determining -his guilt tut even from determining whether he
should be held to account, that's the way I like to put it, and I was
very much aware that -if the Republicans, and the Republican party,
appeared to obstruct or to prevent cooperation that the American
people could argue or the Democrats could argue and make the case

in the future that the Republicans were not even willing to hold him
to account. We were not being asked to determine if there was guilt
teyond a reasonable doubt. Our staff accepted the standard of clear
and c0nv1nc1ng ev1dence prepared by Mr. St. Clair.

Did you at any tlme become turned off, so to speak, by the President
being so obv1ously represented by a 1awyer°

_.'_r

Not at all, not at all. In fact, I have to say that I think the
President selected an outstanding lawyer. I was very impressed with
him. I thought his cross examination was excellent and I thought

he was superb. Epg;ﬁ,~gd, . .

At

Are you talklng about St Cla1r9
Yes, I thought that St. Clair d1d a very top flight Job.

Now, what, in that same regard is your evaluation, being from Illinois
as he was, of Albert Jenner’

Well, I was strictly involved in hiring him and actually I suppose
more than anybody else I influenced that decision. I actually was
the first one to call him. I was asking his advice as to whom we
should get. Now that came before Wiley Mayne actually discussed

‘his poss: le appqlntment. Eert Jenner, I thought, had the right
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and when I was raising cane with Rodino and the D=zocrats over procedural

safeguards that's when they gzve me a little shove by those two articles -

he McGrory article which was very nasty aad said I was trying to cop out
’E; having a judicial determination of the subpoena question, buvt I was not.

As a matter of fact, can you say that frankly th ey didn't influence you
cne way or the other, is that correct?-

RerntA _ -
No, they did not. And be demsfes that he was writing it about me. So, I
probably cannot say that. ‘

To what extent would you say the letters, threats, you know this sort of
thing, newspaper articles —-—

They dide't influencs me at 211. Not at all.
What about letters from constituents?

No, I really doa't think so because my mail was running stréngly against
impeachment, I think, for the most part.

Was there any newspaper or magazine that you were reading all the time
that you thought was doing a really good job of reporting what was going
on in the inquiry?

I was reading the Poét, the Chicago Tribune, the New York Times.

Did you think any of them was doing a falrly objective job of covering
the 1nqu1ry7 L

I thought Time Magazine. I thought that all of the media wag perhaps

not really treating the President fairly. I thought the media was really
almost striving to stress any little tid bit, that would further kindle
the fire§ of impeachment and I understanded, Zmthink, they were all
working in very close quarters together and I doubt very much if any of
them at this point had any rezard for Nixom at all. T know they did not.

Kow, let's turn the thing around. For example on the 13th of July, which
was a week after the Tribume covered that story, Evamns and Novak said that
you had becowme the whole Committee's single most influential member.
Did that give you a kind of security, kind of independence, or what?

-I thought it was a burden, more .than any kind of help to me. To me the
whole thing was kind of singling me out to, you know, be the determiner,
which was a burden.

How about going on to number 5 here. 'How about your own family or say
closest personal friends, you know, people who you did not thipnk of as
political advisers?

My wife certainly was very helpful and constructive in making it very
clear to me that she thought I ought to do whatever I thought was right,
regardless of the consequences. The more reading she did I think the more
convinced she became that there was a serious situation involved.
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SPL - Before that, the same article in the Globe said that you had been under
attack in your district from the Democratic cazndidate because he said that
you wished that the impeachment issue would dry up and blow away.

TR - Well, of course I didn't like it. But that didn't mean I ducved it. I
just didn't like it -- I still wouldn't like it.

DFS - What was to you the single most helpful iten of evidence or information?

SPL - How about the Walter Pinkus article in the Washington Post? .

TR - This was contrary to what some articles said but when I readr;arefully,

which I did, the edited trznscripts I disccvered myself that the President
had made a statement to Henry Petersen that Petersen should not be afraid
to confide in him. And then also saw where the President then had gone
ahezad and given confidential information to Ehrlichman znd Haldeman and
specifically had asked about Kalmbach and had told them to get in touch
with Kalmbach to tell Kalmbach that so-and-so was spilling the beans.
Now, that bothered me. When the Walter Pinkus article came out, which
- I thought was right on target —- that just kind of fortified my concerms.
I had, incidentally, talked to Bill Cohen bafore the Pinkus article about
it ~~ but I'm not sure Bill would remember that. But, in any event, the
Pinkus article did this -- it just reaffirzed and really gzve some
strength to my real concern. :

SPL - Besides the Dean testimony, you were widely quoted concerning Mltchell s
testimony that he personified the stonewall.

TR - Well, he did. He was a very clever witness wno did not tell us much of
anything. ~ _ : o
SPL - What about the Nixon tapes —— what was your reaction when you actually

first heard the tapes?

TR - All right, that is the period before the decision period in my case. The
decision period came later for me. Those tapes, the March 21 morning tape
certainly caused me concern, grave concern. I remember specifically
Charlie Sandman thinking that that was the ball game. It was_that.b d
but then, as so often happened, the afternoon tape kind of gi<a “thé&‘édd
stream and seemed to again resurrect the same issue, leaving it unresolved.
So, my feeling after going through the 36 volumes was a little bit
confused. I wasn't sure there was enough direct tangible evidence, but
that's why that summary of information was so helpful in putting it all:
‘together. I thought the tapes were rather muddy in quality, but I was
very much concerned that some of the tapes had not been produced and
also some of them had been altered and also there were certain serious
omissions, particularly in the September 22nd tape. I believe it was
September 22nd when there was something like 10 minutes of serious
conversation where John Mitchell said they should stonewall it and all
of that ¢ uff. That was left out, mysteriously.

SPL - Just an ironic footmote to history we might add, you know wa are using
a 5000 UHER tape recorder —-— . -

TR - Oh really?
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arﬁéc&ts,ﬁé/resented some of the things that happened, and one of the things
that I ¢ ought was outrageous was the lezks which were being made and some
of those leaks were obviously coming from certain pesople that made almost

no pretext at covering them up. When you tzlk to Walter Flowers about

that, he'll go through the ceiling. .

Would you say then really that there was wore unanimity of the Republicans
and the Democrats on the substance or procziure?

Procedural, ves. There was more unanimity c¢a procedure. In other words,
there was much more unity on trying to give the President every single
procedural safeguard. There was virtual uzznimity among the Republicans
on any kind of procedural safeguard. We believed in it. And, we Repub-
licans knew that we could not possibly vote for impeachzent 1f the
President had been treated unf alrly in the celiberations.

Shall we go on to number 9 o the mechanics of the emerging Coalition?

F=4

All right. Walter Flowers was my good friezd and I had on several occasion:
discussed getting together to determine whzt we thought we should do., It
became very apparent to me that Walter and I shared mzny of the same feelin;
Be had been very strong in wanting to see that the President received fair
treatment., Walter, more than anybody else, had a degree of credibility

and respect fxom-me that no one else had. Coe time we had been out on a
boat with Charlie Sandman. I thirk it was =zybe three weeks before the
vote. We discussed it -them. But, that arrzagement was kind of cemented
that Monday before the opening statements when after a meeting Walter

came over and Walter said, '"Rails, why don't you get your guys together

and I'1ll get mine and let's sit down and visit about this." It was Monday,
because the actual first meeting of the Ceczlition occurred Tuesday morning

"at 8:00 a.m. So, we agreed to meet the next morning.

Had you talked about this prior to that scsane on the boat?

Not much, not much. And I'11 tell you scuething, I don't think really
that we had wmade a final decision, zny of uvs, up until the very end with
the possible exceptions of Mann and Thornton, but you'll have to ask them.

Were there any meetings or dinners or brezkfasts that, say, you and Fish
and Butler and Cohen may have gotten together at?

I think there were perhaps some dinners when even Sandman and Dennis and
some of the other Republicans went out to eat, I remember one time in

. particular we went with Dennis during the evening session to a place

where we got chicken on Alabama Avenue. We did not really discuss the
guilt or innocence of the Fresident as far as specific instances or any
articles. Up until this time, we did not really get down to brass tacks.

Did you even talk about a possible Coalition? Getting together as a group!

I think we had but again I think it was mostly Flowers and I talklno about
getting together.
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and T _are close friends—and—I—kmow—that—he-was—pgoing—to—scroortthe
articles—

For example, was there any consensus that frankly we need zn Eastern
establishment Republican, therefore, we need Fish?

No, not at all, not at all. We were not in a position to do that.

Why, you said earlier that this was a natural gathering, so why so late?
Because we had not made up our wminds. First of 211 the p*oceedings had
not been completed and I honestly think that we had not made up our minds.

We had not had a chance to ‘evalvate all this information and really.
disect it to determine in our own minds what we wanted to do. Ses—I. . .

thipk that was_ naiuradsq—edso. When we shared our views, it became very
apparent that there were two arcas of coacerm — Wakergate cover-up and-

-

the abuse of the agencies.

I had a great deal of difficulty trying to reconstruct the =eetings,
Tuvesday, Wednesday, Thursday, Friday, Saturday -- not so much in that
they occurred but, even in that case I had scze problems, but who was
there, who was present at these wmeetings. :

Yeah, well, you're right about that. T have gone-over this,

Maybe if we go down that and try to expand on it if you couid. I couldn't
recall even if that meeting on Tuesday afternoon took p’ace. My best
recollectlon was that it did not. ;

I think it did.” I think it did take place.

The two o'clock meeting? : —-

Yeah. You know what I think happened? - I think it was scheduled -~ I
think Cohen wanted to meet over on the Floor. We did not meet on the
Floor. We scheduled it either for 2 or 3:00 p.m. and not everybody showed-
up but some of us did show up.

In the first meeting that morning I was iunstructed to go and try to put
together something on the cover-up. To get some language znd draft it.

And, Mr. Mzon was going to work on the abuse of power article.

I think it did take place. I think it was 3 o'clock instead of 2 —— and

“there weren't very many ~- not everybody showed up.

But do you recall, I was down in my office drafting the article and you
called and told me about the Lou Cannon story.

I think Froehlich did not attend the first meetings, that is, either the
Tuesday or Wednesday. I think that maybe Hogan began attending as you
suggest here about on Thursday and I think maybe we invited Froehllch
too. Better call Froehlich and ask him.

What do you think, Mr. Railsback, of my writing or calllng hlm and perhaps
even yourself, and possibly interviewing him?
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