





(a) Defendant then moved the Court to impanel a jury for the
trial of the case as to dawages, but this notion was opposed by
Plaintiff. '

(b) then Plaintiff sought to read to the Court the deposit
of Dr. Jones, Defendant objected because he had not been notified
of the taking of the deposition.
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~ (c) iMen Dr. Siiith, Plaintiff's local physician, testified,
Defendant objected to a question propounded to hin on the ground
of hearsay.

(&) uh

e fendant sought to introduce evidence on the quantun
of damages, Plaintii 2 '

(e) ‘then Lz

liow ought the Court to rule on cach of the foregoing nmatters?

3. R tractor trailer owned by Fast Freight Lines, a New York
cornoration, was being overated hy its servant at a high rate of
speed in & northerly direction on !iain Street in the City of
Harrisonburg, Virginia. A truck owned and onerated by Careless
Trucking Comwany, a North Carolina corporation, was traveling in a
southerly direction on iain Street and its driver was so intoxicated
he was unable to control his truck. The two vehicles collided in
such a manner that they both careened off the street onto the
sidewalk where Drown, a local resicent, was walking. He was injured
in the accident and the two vehicles were badly damaged.

(a) TFast Freight Lines instituted an action against Careless
Trucking Coupany in +the United States District Court for the
Western District of Virginia, in vhich Harrisonburg is located, for
$20,00C for the vroperty damage it sustained. Careless Trucking
Company proviptly filed its answer and a counterclaim against Fast
Freight Linas for its property damage of $6,000. The attorney for
Fast Freight Lines filed a motion to dismiss tie counterclainm for
laclk of the requisite jurisdictional amount. .

How ought the Court to rule on the motion to dismiss the
counterclain? '

() Brown lrought an action against Fast Freight Lines and
Careless Truching Company in the United States Cistrict Court for
the estern District of Virginia for $50,009 for his personal injuries
resulting from the accident. During a recess in the trial two of



Page Three

Brown's key witnesses started an interesting conversation which
they continued at a local tavern. 2ecause of their absence, Brown
s not eble to provb his case against either Defendant. when
rown's attorney rezlized his predicanent, he advised the Court
hat he was taking a voluntary Jdismissal without prejudice. IHe
dmmediately walked out of the courtroom while attorneys for the
Defendants were moving the Court to dismiss Drown's conplaint with
prejudice because of the failure of Brown to prove his case against
either cf them. The Court then dismissed the action with prejudice.
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4. Dzra Drooks was tried in the General District Court of the
Clty of Roanoke on a warrant charging hirn with operating a motor
vehicle while under the influence of alcohol in violation of a city
ordinance, and he was convicted of the lesser and included ofifense
of impaired driving. e was so upset by his conviction that he had
his attorney immediately verfect an anpeal of his conviction to the
Circuit Court for tiwe City of ioanoke. A local newsmaper had just
completed publication of a series of articles on driving while under
the influence of alcchol and the lenient punishment being imposed -
by the courts and juries on convicted drivers. As the result of

hig publicity and pressure from groups of citizens, the Comnmon-
_wealth's Attorney began to seek nore convictions in drunk driving
cagzes. He reifused to encage in plea bargaining in this case and
informed Brooks' attorney that the Commonwealth would seek a
cenviction of dr1v1ﬂw wihile uncder the influence of alcohol as
charged in the warrunt. DSefore trial, counsel for Brooks raised
_the guestion of whether or not Brooks cculd be convicted in a trial
de novo in the Circuit Court of operating a motor vehicle while
4Lﬁuer the influence of alcohol.
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5. Thomas Purkey owns a large tract of land along New River
in Giles County, Virginia, and operates a cannery on a part of the
property. On January 10, 1974, Purkey sold from this tract Lot
Ho. 1 to Banker, and Lot ilo. 2 to Doctor.

dow ought the Crurt to rule on this guestion?

; On June 13, 1974, Purkey cones to your office and gives you
papers served on him that date in a suit pending in the Circuit Court
of Giles County styled Banker and Doctor v. Purkey, in which Banker
and bDoctor have jointly alleged that prior to theilr purchase of the
lots, Purkey had told them that & new canning process had been
developed wihich would eliminate pollution on Hew River, and that

such process was being installed in his cannery; that based on these
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representations they had purchased Lots 1 anc 2, respectively; and
at such representations had proven false. In their bill of
omplaint, Banker and Doctor seek recision of the sales of Lots 1
nd 2, and the return to them -of the purchase price.

Purkey tells you that no new canning process has been developed
o his knowledge and that he never made such a representation.
However, he states that he did tell Doctor and Banker that a deal

G been closed for the development of a championship 13-hole golf
course on the remainder of the tract of land, but that at the time
of making this statement to Doctor and Banker no such plans actually
oxisted.

Puriey makes the following incuiries to you:

(a) ilay Banker and Doctor properly maintain a joint suit
against him?

(b) “that pleading, or pleadings, should be filed in Purkey's
ehalf, and when?

(¢) If the case is tried, will the evidence of Purkey's
isrepresentation as to the 1l8-hole golf course be admissible if
offered by Doctor or Panker?

That should you advige?

; 6. Barnes owned a large farming operation in Burkes Garden,
Virginia. 8ince he himself did not have sufficient time to devote to
the management of his farm, Barnes entered into an agreement with
danager whereby the latter was to operate the farm with full
authority to place *tenants on the farm, hire and fire laborers, and
use his discretion in the p»lanning and harvesting of crops and in
running the farm for Barnes. ‘
Sneaker was a tenant on the farm, and Manager became suspicious
that Sneaker was selling the farm's produce on the side and not
accounting for the same. One night while making rounds of the farm
in his Jeep, llanager saw Sneaker carrying two large bags on his
shoulders and hurrying toward a nearby settlement. ilanager gave
chase, and as they neared the settlement, he attempted to head
Sneaker off with the Jeep and, in doing so, struck Sneaker and
tnocked hin to the ground. As a crowd gathered, Manager jumped out
f the Jeep and kicked Sneaker several times, exclaiming, “"I°'1ll show
you what we do to commen thieves and liars!” %o his dismay, ianager
later discovered that Sneaker was carrying two bags of his dirty
laundry tc be washed by the settlement washerwousan.
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Sneaker sustained serlous 1njur1es as the result of the Jeep
striking him and of being kicked by Hanager and brought an action
therefor agalnst lanager and Barnes, claiming $20,000 compensatory
lamages and $10,000 punitive damacr._.,°

At the conclusion cf the evidence showing the above facts,
Barnes requested the Court to instruct the jury that:

(a) Barnes should not be liable for any damages unless the
ury believed that he had authorized or ratified ianager’s actions.

(b) Barnes shculd not ke liable for punitive damages in any

7. The Commonwealth’s Attorney of Augusta County served an
nformation upon John ieeker, a resident of that County, charzing

im with keing an habitual offender of the liotor Vehicle Law of
irginia as Jdefined by 546.1-327.2 of the Code. The information
ecited thatthe records of the Commissioner of the Division of ilotor
ehicles showed that Weeker had been convicted of the fellowing
ffenses within the required perlcu of ten vears:

(1) Driving under the influence of intoxicating liguor
on aAugust 22, 19269, in Bedford County.

(2) Operating a motor vehicle in Augusta County while his
license to do sc had been revoked on illcvember 12, 1269.

(3) Driving under the influence of intoxicating liquor in
Rockingham County on January 2, 1272.

At the trial, culy authenticated abstracts of these several
Jhdqmenus of conviction were introduced as evidence.

546.1-387.7 of the Coce provicdes that a license to operate
motor vehicles in Virginia shall be suspended as to one found to be
an habitual offender, as defined by the statute.

Ueeker moved the Court to dismiss the information on the ground
that any judgment suspending his license to operate motor vehicles

LS unconstitutional and void because the statute known as the
Habitual Offender Act, pursuant toc which any such orcer may be
entered, violates the Constitutions of the United States and of
Virginia in that it is an ex post facto law. He argued that the
effect of the statute is to increase the punlshment which had already



motor vehicle on the highways of the State.

hat should ke the Court's ruling on Weeker S motlon’
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‘ 8. Sojourner retired on December 31, 1973, and he and his

ife decided to make an extensive tour of the United States before
deciding where they would establish their permanent residence for
‘their retirement years. Accordingly, they contracted with Ware-
ousenan to store their furniture while on their tour, at an agreed
rice of $15 per month. There was no other agreement between the
parties.

d’&&z//gf
(

thile Sojourner and his wife were traveling about the country
their furniture and household goods were consumed by fire which
also destroyed the warehouse in which they were stored.

hen VWarehouseman refused to compensate Sojourner for the value
,of his Lurnzture and household 73ocods, Sojourner brought an action
against Yarehcuseman in a court of proper jurisdiction to recover
the value of the goods.

, At the trial of the case, Sojourner proved the delivery of the
furnluure and household goods to Warehouseman, the payment of the
kagreeé sterage fee, the failure of "arehouseman to return the goods

to him due to their destruction in the warehouse fire, and ;hen rested
his case.

~ Warehouseman moved the Court to strike the evidence and grant
summary judgment in his favor on the ground that the destruction
of the goods by fire was not shown to have been due to his negligence.

tlhat should be the ruling of the Court on Warehouseman's
motion?

9. John Jones loaned Fred Smith $2,500 and took a sixty day
note evidencing the debt. Upon maturity, Jones requested payment

of the note by Smith, who asked for more time saying that he, Smith,
_was temporarily hard pressed. Jones made some investigation of the
_situation and found that Srmith had resigned his job as manager of the
True Value Hardware Store at Hampton, Vlrglnla, and hac¢ taken a

Job as wmanager of a larger hardware store in Tuscaloosa, Alabama

and was preparing to move to Tuscaloosa. Jones learned that Smith
had contracted to sell his house in Hanpton, in which he has a
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£10,000 equity, and one of the neighbors told Jones that Smith had
offered to sell him his outboard motorboat for $2,500, but had stated
that if no uuyer could be found within twc days, he would take the
boat with him,

Jones confronted Smith, who confirmed the foregoing facts and
told Jones that he euxpected to nove within ons week. Smith asked
Jones not to press his claim for six months, as all of his monevy was
eeded for his move and in becoming established in his new job.

, Jones relates the foregoing to you and asks what might best
oe done to safeguard his collection of the debt before Smith
leaves for Tuscaloosa.

“hat should you advise?

10. Helen and Harry Einkle concluaeu a bitterly contested
livorce case by a compromise property settlement agreement which,
among other things, provided that Helen would be paid her attorney
fees and $150 per month in alimony. A decree was entered granting
Helen a divorcs from bed and board on the ground of her husband’s
esertion and nrov1olng that the settlement acreeiient respecting
the property rights of the parties was “hereby ratified and
confirned.” Subsequently, a decree was entered merging the first
decree into = decree of divorce from the bonds of matrimony and
roviding that the provisions of the first decree concerning the
property rights agreenent were “coatinued in full force and effect.”
About a vear later Harry received a decrease in his salary and Helen
got a Part-tlne job. Harry then filed a petition with the Court
asking for modification of the support decrae on the basis of changed
conditions. After hearing the evidence, tae trial court cut Helen's
alimony to $75 per month. Helen Avpealed.

How should the ouprene Court rule?



