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Tape Vi, pl
A continuation of Tape V: persons present, site, and time - same.

RT ~ So it seems there would have been three more out of this group voting teday
for Article III.

CB - Rails, did you vote against III?

TR - Certainly.

CB - And you haven't changed your mind?

TR-NOO

RT - I want to go ahead with that coalition thing, for I am afraid I left it
dangling and it might be the wrong conclusion. I think that the function
of the group was tremendously important; however, I think it might be
more likened to a confederation, as the United States was tefore it became
a federal group. There was really no effort, as I saw it, toc bind any one.

CB - No 1loss of individual sovereignty.

TR - I was Jjust taking some license to threaten with "fragile.”

CB - I am not sure you did not head off a lct of other screwball ideas and
groups.

TR - That is waht I mean. I thought they would drag ouvt everything and that
really could hurt some of us in trying to sell articles I and IT to other
Republicans.

CB - Right.

TR - It was a simple as that,.

WC - Tom, I found that reference in my notas: "I would like tc pocimt cut
initially that regardless whether this article passes or fails, I want
to make it clear this member of that fragile coalition intends to remain
firm in his adherence to articies I and II."

TR - Yeah.

WF - It is good that this dissociates yourself from Railsback at that point.

LAUGHTER.

WC - At any point usually.

TR

I thought it was in respect to article IV, but it wasn't, it was three,

bS

Do you think Article III as such would have passed the House?

AF - No.
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TR - I doubt : .

RT ~ After the later evemts, I think it might have., I believe zafier the 23rd
tape, if 1at had not been followed by resignation.

CB - I thought about that since you asked me the other questicn the other day.
I feel that' it would not have passed the House, because the rride of the
Judiciary Committee was at stake when we passed article III thru the
committee, but the pride of the House would not have been there, and for
that reason I don't think the House would have had the same feeling.

WF - Good poir . It would have made a difference whether the three of us would
have been on the same side of it, tco. I think if Jim and I had changed
at that point, the southern Democrats would have gone along with us. Don't
you think so? If we hadn't, it would have been a divided thing.

HF - Aren't we still talking about the possibility in terms of the House, that
it might amend I and II ourselves to insert the essence of III?

RT - Bill and I had agreed that if it came to the flcor, we would make an
effort to add article III to preferably I.

HF - There is anocther thing that I noted in my talk about that article. I
actually put the question to McClory. That we were still hoping that -
the President was coming across with the documents, the Supreme Court
decision had made it seem perhaps that we would get some more subpoenaed
material, then I asked, if we did, prior to going to the flcor, get the
response from the President to ocur subpoenas, would we then withdraw
article III? And he said "Yes."

WC - Ray, in my remarks to Article III, I said that even if the President
stated reasons for his refusal to r¢ 3y to our subroenas, the evidence
before the committee even before the releaseof the Jure 23, '72, transcripts,
was more than sufficient to find the claim of executive privil ege was
illegitimately and improperly invoked, not to protect the office of the
President, but to protect the particular President from the disclosure
of his personal participation in the obstructicn of justice, accordingly
the President's non-compliance with the subpcenas formed an inmtegral
part of Article I and possibly Article II, and rests more soundly there.

IR - I agree,
RT - I agree.

AF - Don't you all think our colleagues in the House are due a great deal of
credit — I am thinking provincially here, I admit, but even my Republi-
can colleagues from Alabama specifically avoided saying anything critical
of what I was doing, and they were very strong Nixon fans, and their
constituencies were. Even a right-winger like Bill Dickenson never
stated anything like that. You all undoubtedly had about the same ex-
perience. They were unusually kind in terms of the highly charged
political atmosphere that we were cperating in.
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The Republicans in the House, with about two or three excertions, who
were loud-mouthed reactionaries, were excellent. They didn't pressure,
they listened, they kept an open mind, most of them. I was very impressed
with our colleagues. With the excertion of maybe ten guys I would think.

let us not be so gracious. Don't forget about the political pressure
they were under.

They didn't know, they didn't have the facts we did, and they were going
to wrap themselves up in the cloak we did.

Among the moee conservative Republican House members, like John Ashbrook,
who came out for impeachment a week or two before we voted. I remember
the day of the Hogan press conference, Marge _ Hope told me very flatly
on the House floor that the entire Maryland delegation is going to vote
for impeachment.

Really!

We hadn't even voted. So you had these very conservative pecple who
rmust have had some....

That's the first time I heard that thing about the Maryland delegation.

And altho she was speaking specifically about Maryland, I asked what is
the difference bwetween Maryland and anyplace else.

Would it be worthy to note what our reactions were to the Hogan announce-
ment? You know this article of Ziefman about the shift from chickens to
screaming eagles came about for a couple of members in a very short period
of time., Hogan's participation during the entire impeachmernt investigation
really was on the negative side in zy opinion, and then suddenly a dramatic
shift in one day, two days, into a strong advocate for impeachment. When

I was being interviewed about my reaction to Hegan's statement, I said

it had no impact whatsoever, and I said nocthing publicly, tut privately
dismissed it as a pure political move.

That is exactly what I felt.

I have to differ with that. I think Larry Hogan was very, very much
concerned about procedural safeguards as ewt _one else. I think that
all along he was considering the rossibility of voting for impeachment.
I do in fairness to him.

I think his statements indicated a grasp of the evidence.

Yes, very good.

He's a smart cookie, no questionabout that.
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TR - I think he is a gcod lawyer.

HF - But why did he have to go out fromt? What if the rest of us had done the
same thing?

TR - It was a political decision, no doubt, but I wouldn't say he made up his
mind to vote for impeachment just for a political reason.

WF - He piled it up over here and piled it up over there, and he'd say to
run for the governor of M: _land to support Richard Nixon ain't going
to be worth a dime’s worth of ink; if I am going to run for governor
and announce to impeach Richard Nixon, I am going to be an instantaneous
household word.

TR - I don't think so.

HF - That may be the analysis, but it was apparently an incorrect political
decision, because he was running in the REpublican primary, not in the
final election. .

WC - What impact did it have upon us as a group? Did it have any impact upon
any of you then?

CB - The impact was, as Railsback said, it took the heat cff cf us from that
exposure by the Cannon article.

WF - It mcmentarily diverted the press.

CB ~ Yeah, that's rizht, which I think was salutary because it gave us a
chance to concentrate a little cn our own problems,

WF - And we had us ancther vote that we guite frankly hadn't counted on.
Hogan was representative of the conservative element, that gave us a
litile bit more clout. I think we were looking for votes then. Give
Hogan credit. I didn't count on McClory until he didn't have a charnce
to change his vote,

LAUGHTER.

TR - On Article II, I still do not understand the sequence of the drafts.
I think, Jim, maybe you and Tom can get together. That's too significant
to pass by.

DS - I think it is i »rtant to do that, and rerhaps they could get togther
in Washington.

JM - Yes, it's cbvious that we did mest of the coalition work on that Wednesday
and kind of agreed on general perameters and then after McClery gct
involved, we changed a little language.
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Of course we wanted him involved.

Will Doar be able to help us out there?

We intend to interview him in the next few weeks.

Incidentally, on Doar — I arranged with him to go to make a lobbying
speech in Birmingham, Alabama, to about 400 blue ribbon, fat cat lawyers,
two-thirs of whom I am sure were card-carrying Rerublicans. And he made
the damndest speech. Of course I was in the audience. He included every-
body, and he gives the committee all the credit, and he, John Doar, was
Jjust there to help us develop the facts and he likened us almost to

saving the Constitution, to the guys that wrote it. Nocw he may have gone
a little bit too far, but I recommend him to any of you to make a good
speech.

Dces he come across negatively at all?
Not at all. He comes across as a decent guy who isn't very colorful.
A decemnt guy.

Could we get a copy of that speech, because here is a public statement
about the coalition by Doar. I wculd like to get that before we see him.

I think we surely could. You also ought to get Jemner's public statement
about the committee. Tom, remind me to write to JohnDoar when we get
back to Washington, and I am sure he'll send me a copy.

Fine. We might also ask for an interview with him in New York.
Good.

Isn't it true, that guite apart from the merits of article III, or whether
it should have teen with I or II, once this group had in fact writtien
and gotten accepted the first two articles, the rressure was off?

Yes, the reason for that is that it goes back to the fact that this group
had individually made up its mind on the basic, two—pronged apprcach that
was embodied in I and II; that is what got us together in the first place.

Yeah, and do you know scmething else — now let's talk a little polities
— we all didn't mind having something to vote against. It wasn't very
difficult to find a reason. It was easy to vote against IV and V, but,
man, here's anotner chance., Three was a farily good case either way, and
to vote against it, I think, raised our credibility back home. Does
arybody disagree with that?
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All - No.
DS -~ Walter, the poimt you made last night or this morning as you were serving

™ ~

HF -

S -

HF ~

your special Flowers drink: you said something to the effect that it was
not really article I or article II, but rather you were voting for....

That was an incredible prcduct.
Referring to Flowers?
I recommend him highly.

Him or his drink? Would you repeat that?

LAUGHTER.

WF ~

I think that even aside from th specifics of article I and II, at least
in my own process, I might not be as eloquent as early this morning, I
think we had gotten down to an even more basic choice. When we throw

it all up into the air and it ccmes down, I decided whether it was better
for our system, for the future, to impeach Richard Nixon or not to. It
was yes or no, not on this or that article or charge, it was yes or no
for the continuation or improvement of our constitutional system: we help
it or hurt it. It was just that simple.

So really maybe what we did in a few moments at the end of our months

of discussion was to put werds down which allowed us to make that choice
individually, without being concerned about having to accept some things
we didn't really believe in or hadn't been proven. It was a tremendously
valuable thing that this group did, in putting words together that
allowed us to make that ultimate choice, without teing hampered by having
words that we couldn't have lived with.

Let's don't leave it at words. I disagre a little bit, Walter, altho I
must admit that I think what you are saying is certainly one of the
factors in the whole equation, but I think that we had to be convinced
that there was indeed clear and convincing evidence of some serious
offenses.

Absolutelwu.

We had to think they were serious enough to cause us to depose Richard
Nixon for the good of the country.

What I mean is you would not have given a damn abtout the abuse of the IRS
if you didn't think it would damage the system.

I think your point is extremely well made, and I would like to join you,
because by using "words"” I did not mean simply mechanical things.
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Let me engage in a little blasphemy here. You are getting very close to
sayimg that each of us, much earlier than we have admitted to ourselves,
had a feeling that Richard Nixon had to go, that the country, that our
system could not tolerate the growth of power, the abuse of power, the
double-dealing, the misrepresentations of which we were aware in various
areas of our government. It was not specifically these two items, and
that it was somewhat fortuitous, poetie justice, or what nct, that a set
of circumstances presented themselves which permitted us toplay 2 role
in his deposition. Now, as lawyers, however, we had the ability to not
make that move without the evidence to support it. Now I wornder if that
doesn't express something that we can't admit even to ourselves?

As lawyers we had the ability to make that move?

No, as lawyers we had the ability to evaluate the evidence so that we would
not effectuate our immer feelings,

Cut the cloth to fit the pattern.
But not unless the evidence was there., And it was there,
I disagree.

I don't think I had made that judgment wuntil the evidence was there,
That final judgment was a single decision that Richard Nixon had to go
in order to preserve the system. That is the judgment I made, and then
I cut the cloth.

I wouldn't say that any of us made a conscious judgment until the
evidence was there.

My approach is a little bit differermt, and I think I toock it more like
Tom did, the evidence and then the judgment, and then I asked myself,

what would be the effect of impeachment? Would the country be harmed

by something that may be the right course of action?

But would you have then turned arcund and voted "No" if ycu had decided
the country would be harmed by it?

I decided that the country would not be harmed.
But had you decided the other way?
I never reached that point.

Yes, Tom,you expressed something that I feel also, and that I had worried
about early, that is, within the last two or three weeks or so btefore
our vote and had exprressed a worry even earlier: what if this case
should develop so that I should tecome convinced as a lawyer that the
evidence was sufficient to require a trial in the Senate in order to
dispose of these charges, and yet I was not sure in my cwn mind that the
result of that trial would lead to a conviction? What would hapren if we
were torn with the idea that we got to have a trial to clear the charges,
but may not be able to get a conviction in the Senate? I worried a lot
about that, but then I didn't have to make that choice.
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HF - We all thought that t} jugh. That wa: t our job, was it?
RT - That's right.

HF - It was always a possibility.

TR - What we are showing right here now is that we each reached cur individual
decisions differently, and there is nothing wrong with that. I made up
my mind, as I told Father Shea, after hearing John Dean give direct evidence
of presidential involvement in what I thought was a very heinous offense
as far as abuse of power. That infiuenced me, plus listening to Cates,
and then taking that summary of information which for the first time, as
far as I was personally concerned, put everything together so that I could
form a judgment that the President had indeed lied to the American people,
and that he had done certain other things that I thought were so serious
at that point that he should be impeached,at least held to account by the
Senate, That is what really motivated me.

JM -~ My decision arrived 90% of the way during the time of the oral testimony
of Dean, Kalmbach, and others, and then the summary helped bolster what
was then a kind of an emotional feeling, but up until that time I had
Just absolutely refused to let my ownself consider the possitility.

WF - I refused myself the luxury of forming an opinion until all of it was in.
And I way I thought about it, we travelled a long road in which there was
a stop here and a stop there, and after the oral testimony, that was it.
You know, that was all of our evidence, but the summary was coming later,
but in my own mind I looked back down the road and there were just too
many bodies laying around. I didn't necessarily think about one thing
or none of it; theee was just so damn much there. There was so much
smoke, there had to be that big, roaring inferno that we krnew was there,

HF - Did any of you think during this process differentially between our task
and the responsibility of the Senate? And of what would result in a
failure of the Senate to conviet? Did any of you think of the possibility
of being a manager on the part of the House?

WC -~ Ham, let me go back to something. I came across in my notes something
you probably won't recall., One time you and I were walking out of the
Rayburn Building, and we were told, I think by Mike Waldman, that the
Republicans had had a meeting, and I will get the date — we were not
present at the caucus — where it was suggested that those Republicans
should not support : |, zachment because it was not going to carry in the
Senate and there would be two years of unmitigated hell for all those
who voted for impeachment to pay, and then you quipped back to Mike at
that point something to the effect, "Well, hell, you are locking at two
of the prosecutors in the Senate right now.”" And Waldman said, "Can I
quote you on that?" And you broke ocut in a big laugh.

HF -~ We were standing in the horseshoe drive outside, getting into the car,
and there was Sam Donaldson of ABC there also. I remember his expression
when he said, "Can I quote you?"

LAUGHTER.
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Here is one the things that you disagreed on when we talked with you in-
dividually. Could there have been a case without the tapes? Now Mr.
Mann just got thru saying the thing that was most convincirg to him was
the oral testimony and so on. Would you direct yourselees to that?

Without the transcripts, all you had was John Dean versus Richard Nixon.

Yeah. I can speak to that. If we did not have the tapes, here is waht
I think would have happened: the guestion of giving immunity to Ehrlichman
and Haldeman and other witnesses would have been raised.

Where ddid you get the evidence even for that?
I think we had Dean.

Oh, God! Evidence warranting immumity for Ehrlichman and Haldeman came
from the tapes.,

They lied in theSenate. Does it make any difference if they would now lie
to us?

No, what I am saying is, I think it would have teen a very difficult case
frankly, but I think in asking that question, you have to assume that we
would have conducted our inquiry much differently. You would have had the
guestion whether to call other witnesses.

That is so removed from reality, in terms of what that ccmmittee would
have done.

Well, it is a difficult question.

We did not do any investigation on cur part.

I know that, we already had it,

But the poinmt is, we were operating under time rressure. You may recall,
we took the vote — we had to get this thing over by April or May: "Come
on, fellows, hurry up. You are dragging your heels on this.” We were
under tremendous pressure to conclude this, quote, as expediticusly as
possible, and so if we had to comnduct our own investigaticn....

I agree with yuu.

If you hadn't had the tapes, you would never have had any inquiry.
That's right.

There would never have been any Saturday Night Massacre. With no tapes,
no one would have gotten off the ground. You would have had Drinan's
reolution flying around, that would have been it.

I hadn't thought of the question that way. I thought you meant, if we

hadn't the tapes, did we have enough evidence otherwise? But I see we
might never have gotten to the initiation of the inquiries.
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JM - I said in my initial statemtn and I make it again: if it hadn't been

I

(@]
tu

for the President's refusal to honor the Cox subrvoena, he couid have
fired Cox and we still wouldn't have had impeachment, but the 48 hours
of the fear that he was going to defy a court order, that had a hell
of an effect upon me. And on the American people and on the press.
That Monday morning was when all the resolutions were intrcduced and
all the speeches were made up umtil 2:30 on Tuesday when he said he
was releasing the tapes. It appeared that a President of the United
States had so damn much power that he was goirng to defy the courts of
this country.

And he had so much to hide,

That is what gave the impetus to impeachment in my judgment. Had he
not done that, we wouldn't have impeached him, and I certainly feel if
it hadn't been for the tapes, we wouldn't have even come close.

It is true that this is a two-pronged question, and really not a fair one.
One is, would there even have been reason to have the case without the
kickoff of the tapes; and two, once there is a case, were the tapes
essential? So there are really two questions.

You got to assume that when you ask that question that our process is
such that we couldn't ferret out wrong doing without the benefit of
evesdropping by tapes and we do that all the time in criminal procedures.

I am not sure we could have here.
It would have been hard to prove a conspiracy.

The only problem is triggering the investigation, as you say, but if yuou
set out to prove a case with this kind of information flcating around,
we were clever enough to put it all together.

It is not a question of putting it all together. You had peovle in the
White House who did not give a damn about that oath. They would go into
the Senate and say, "Gee, I don't have ary recollection of hhat,” That
is the old stonewall that they went thru. And what do you do at that
point? You had to have something with which to penetrate that stone-
wall and all those "I don't have any recollections.”

We had 38 volumes of evidentiary rresentation, and only 19 taves. There
were so many documents from the White House. Just take the period of
June 17, when independent of the tapes, what would you have? I assume
that tapes do oot include dictaphones. We had one dictaphore of the
President's conversation on the second floor of the White House with
Mitchell, but you had the testimony and the statements made ty the

people of the Beverly Hills Hotel at breakfast the next morning and

the phone call came and showed tha’ they knew what had happered the night
before, and they were aware it was going to happen. [?] You had a

lot of documentation as to the whole involvement of the CIA and the coverup
was Just starting. There were memoranda in the files of the CIA and
Ehrlichman's Tiles of the CIA that were given to the grand jury.
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WF - You ain't got the President tho. You got everybody else. You got the
pay~off, you got Hunt, you got Liddy, you got Bittman, O"Brien, you got
all those pirds, obut yuu ain’t got Rchard Nixen.

CB - Going back to what basically Bill said, those guys were tough enough to
make up their minds that they were not going to tell the truth, and stitck
it out. But they are also tough enough that when they make up their
minds that the ship is sinking and I had better get off — unload the
whole way. And I just think in time this thing would have developed and
come out.

a
TR - You need/credible, corroborated informer.
WF - Another stoolie.

WC - But we did not have the time,

CB - What do you think you could get out of John Ehrlichman today if you promised
himimmunity? You could get the whole God dammed world. I don't know about
Haldeman,

WC - That is because he knows you got the stuff,

HF - Listen to him today everything is peaches and cream — lovely people
in the White House.

WF - Ehrlichman is working for the Indians in New Mexico or Arizonza.

CB - He figured out we hadn't fleeced the Indians a 100% yet, but there must
be some way.

IAUGHER.

0S - Under rew areas for discussion, does anyone have acomment cn the kind
of repcrt that came from the Committee?

WC — I had some complaints about it, I think my initial reaction was that it
was handled like everything else — we got it at the last moment with
about 24 or 48 hours to make our comments. And it was a document which
couldn't even be read in that period of time. We had a very legitimate
complaint on our part that we were always getting thing at the last
moment, and without any real opportunity to have : _ input. You either
take it or leave it, "Here it is, fellows, and you got to go with it.”

WF — When was the final repert filed?
SL - August 20.

Wr

I don't think it matters.
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No, but we either had to subscrite to it or put some kind of statement,
so we put a two or three line statement, saying that we agree with the

thrust of it but don't agree with everything in it, tecause Doar over-

reached in his report, in my opinion. He made statements that we could
not subscribe to.

Sure he did.

"We agree in substance with this report, as it relates to those two
articles; however, lest anyone infer that we agree without reeervation
with every point made,and given the lack of adequate time to prepare a
detailed respcnse to such points, we state that we do not necessarily
agree that there is clear and convincing evidence to support ewt _ con~
clusion %nwthe report.” That was signed by Railsback, Fish, Butler,
and seeef?

Yeah, I remember running around drafting that and consulting with the
people who did sign it. They were changing it all around and having fits
trying to get that thing organized in time to file the report.

And again it involved I think imputation.

Even on article III, I remember I wrote my cwn views on three in about
L5 mknutes tefore they said, it is going to the press.

Mr. Railsback, you had some input on that report. Weren't you meeting
with Rodino and others to talk about it?

Yeah, but we never saw the results of it.

I don't think so. I think I was insisting that they have allegations
that could be proved.

In the beginning you were saying, ncw I seem to recall, looking at the
articles Doar drafted, that it was done in the same fashion — overstating,
overreaching, and you [TR] were going to try to make some effort to have
some input in cutting back on that.

Were there any other qualifications or spcifics about your reaction to the
final report?

How many people have read the report? Mr. Fish brought up an important
point before, that he voted against article IIT, yet filed views in favor
of it, and yet no one has ever apoproached him about that. Isn't that
right?

I don't think the report mattered wvery much.
I think anyone who read the first aundred pages of that found it reads

like a detective story, and it reads very well — an absolutely convincing
case on article I, But I don't thirk many peorle read it.
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If you want to justify the charges of history and get worrying about your
individual opportunities, I think you are flattering yourself when you
think anytody would pay any attenticn tc it. I am just glad that John Dear
took the time to set out the facts, and I am sorry that he did overshoot

in many instances, but I think his greatest value is in terms of history.

It was a ccmpilation of a record here that it was not an impeach ment

that was politically motivated, but Jjustifed by the facts. And if the facts
are a little bit fictitious, that strengthens it in wvalue rather than

hurts it.

But those opinions expressed are more important when you get the ten who
voted against it, saying let's make it clear for history. We did not
drive Richard Nixon out of office.

Would you modify the use of the word "fictitious" and say "overdrawn"?
Overdrawn, overstated.

In your absence, Mr. Mann, there just for a moment, I asked the question,
what were your reactions to the final report of the Commitiee, and Mooney

says that you had some at the time.

He had a lot of input. I think he may have drafted it!

RT- I had an inmput on the portion on article III.

JM - I'm locking for the conclusion: of the report.

RT - The original report language did not seem to me to sufficiently establish
the theory that I tried to articulate, so it was necessary to correct it.

TR - I'11 tell you truthfully that I den't thirnk that the final repert had much
to do with this cocalticn. By then it was all over.

CB - My view is the same, As far as I was concerned, I was sated with the whcle
business,

WF - I was on the banguet circuit trying to explain what I done,

LAUGHTER.

WF - I hadn't thought about my next election until about June 27, late in the
evening, and then I really did.

OS - The second item here is — I hawve only two very pcor covpies unfortunately
— the June 28th letter of David DPennis, concerning teke five minute allow-
ance to all members to question witnesses. Did that play any rart in your
thinking or procedure then?

AT - Not much.

CB - I doubt i? anybody paid ary attention to it.

DS - Rails had said just then he thought it affected none of your tactics or

votes,
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WC - It did me, Tom. I did a hell of a lot more prervaration knowing that I was
going to have a chance to get at those witnesses for five minutes,

HF - As a coalition, it had no effect.

WF - There was no coalition until way after this was an accomplished fact. On
June 28 we weren't even together,

WC - So not to our group, right, but as individuals, it did.
TR - Oh, sure.

DS - On either D or C, does anyone — again this is after the fact — have a
comment on the effect of your werk on the system?

WF - I don't think you could legislate that the Judiciary Commitee te made up
solely of lawyers; there is no constituticnal requirement there. And I
don't think that's necessary that you be a lawyer to do that. I think
that it's helpful to have the kirnd of analytical mind that you develop

in studying law.
TR - That's the way I feel.
CB - Law is a discipline.

TR - It is an understanding of the prereguisites necessary to return an indict-
ment, in other words, the standards. It helps with legalisms.

WC - It helps with the restraint also. You may recall that your ooponents back
home are all saying, let's get this thing over to the Senate to a quick
trial, and we are all holding back. We are always saying, "How wait a
minute, tefore we ever get this there, we have a lot of resiraints on
this whole system."” I think that came about as a result of our legal
training.

CB - You say lawyers”??wnaturally slcw,

WF - Drinan is a lawyer.

LAUGHTER.

HF - Did anybody think perhaps we were unwieldy with 37 members of the Committee?
That this could have been handled better by mayte an odd group of say 13
lawyers?

TR ~ Sure, I did. I thought it would have been beiter to have a small commitiee.

WC - I didn't.

TR - I was wrong.
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CB - It was another one of those damn things that Peter Rodino slcpped into
that made him look great, but it was, looking back on it, good that we
had a full committee,

TR - Sure, I think I was wrong. I was for having a leadership groun — senior
members only.

WF - In other words, you [TR] were one up on us.

WC - You know who complained against it? Liz Holtzman.

WF ~ Because she wasn't one of the seniors.

WC - She was the one who originally ratsed the question, "I wanted to have
the chance of an input here, and otherwise you would have had that super
committee,"

HF - I don't mean of the Judiciary Ccmmittee, but senicr lawyers taken from
the whole House,

DS - A select committee.

HF - Yes,

TR - I think Jimmy Breslin is right in his book, that it was betier to leave it
to a committee that was already selected, and wculd not be selected for any
biases they may have,

CB- 38hould be a standing committee,

TR - An existing committee was likely to be packed.

WF - That was the beautiful thing abocut our committee.

TR - Breslin said that if you had a srecial ad hoc committee you would not have
the Butlers and the Railsbacks.,

CB - I knew there was a redeeming feature of that bock.

LAUGHTER,

WC -~ Take a look at the structure of the CIA committee in terms of how they

packed it to relect the philosophies. The truth of the matter is that the
Judiciary Committee had never been a really prestigicus committee to be
serving on traditionally.

TR - I disagree with that.

WC - CK. I spoke with John Mitchell ore time and he said, how ccxre you

ended up on Judiciary? I said I wamted to serve cn it.
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Well sure, he's in jail.

He said when he was in the A.G.'s office, he had to twist arms to get
members coming in to serve on that committee, because urder the leadership
of Manny Cellars it really wasn't all that interesting to serve on.

I disagree. I certainly wouldn't switch.

That is because Manny Cellars kep the good stuff for his subccmmittee,
you can bet on that. He packed a lot of power.

I wouldn't change either.

There are periods ard trends in this., When the committee was working on
the Civil Rights Act in 1964, it had the nation's focus, and it was de-
veloping a lot of controversy. It wasn't a prestigious committee, tho.
However, it is a committee which has a lot of tough poiitical issues,
the death penalty, abortion, amnesty, gun control, and down the whole list.

You get the nuts and bolts, you don't get to authorize ary morney. It is
a whole lot of tough issues. They might noct get you any votes.

It was not at all my first choice, and I was frustrated in not getting

. first choice of committee assi_ »sents, and after I failed to get on
the appropriations committee, Wilbur Mills called me and said, "Well,
Judiciary is a nice quiet committee. You get on there and s¢ 2 and get
some experience.”

LAUGHTER.

WC -

CB -~

JM -

That's good! Ray, here's how I got on the Judiciary Committee. This is
the Harvard inflvence. I went to that special course they had, an ex-—
perimental one for freshman Congressmen in 1972, There were four of

us, Barbara Jordan, Ivonne Burke and [?] and myself. And cre of the
people there tcld me that in selecting committees, what you really should
do if you want to get on a commmittee of your choice is to put all the
cther cnes first, and the one ycu reaily wart last. Because they think
if you want that one first, it is for some ulterior - motive, and they will
check you out too close, and you won't make it. I put arprorriations,
ways and means, armed services, and Jjudiciary last, hoping the strategy
would work.

Same as in World War II Mr. Roberts.

Let me make one statement here for the group that I made privately. I was
not satisfied that the drafting ability of the impeachment staff was enough
to write an appropriate summary cr conclusion to article II on the abuse

cf power. I thought it should be done philosovhically and so forth, and
when expressing that opinion to John Doar, we agreed to call Phil Kurlard,
the professor at the University of Chicago, one of the constitutional
lawyers of national repute. John Doar seemed to think he was a betser

man for the job than Berger or Tom Bickel or Tom Atchinson [?] from Yale.
So I caliled Phil Kurland, but he was Just leaving for his home in the

ncrth woods up in Michigan, and he said he just couldn't do it. So then
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JM - I called my son, who was finishing his Ph.D. in South Carolina in English,
creative writing, and I had him fly up at my expense and he and I
wroked very vigorously for several days, along with a girl by the name
of Mary — some girl he [?] brought down from New York. We produced
that conclusion to article II.

TR - Interesting.

DS - Was it significant that your son's degree was in creative writing?

LAUGHTER.,

WF - Jim injected a little note of nepotism.

JM - Except that I paid all his expenses. He was very disappointed because
when we sent it, it was a last minute deal, and it came back from the

G.P.0. kind of chopped up. But now glancing over It, it may have been
corrected, I couldn't tell just now whether the paragrarhs were trans-

posed.
DS - Is there a possibility that there are two editions of the firal report?
JM - Probably more than one printirg.
HF - The second prinmting, I think, is in two volumes,
DS - I have an idea that they're simply called the same edition but as a

matter of fact the seconding printing differed in scme respects from
the first.

WF — Something we haven't talked about here was the flac we had over printing
up this stuff in advance. W#e teat cown a printing resolution, don't you
remember that? What were they going to prinmt?

CB - 50,CC0O copies of the testimory and [?] copies of the evidence,

scmething like that.,

WF - That was in advance of cwr activities. You are tzlking about 50,000
sets, whereas normally under the House rules it wculd be 20,0C0 sets.

JM - H. R. Gross has to be given credit for defeating that.

WF - I think it was more us than Gross, wasn't it? We didn't want to be
fanning the flames in the hinterlands.

TR - That's it exactly.

CB - I would like to speak to part C for a while our reaction at the
dinner on Friday night, following the debate on the first article.
We wernt down there and were eating dinner, and I think we were on
the verge of panicking there, and I am glad we held the line. I
think stonewalling was the expression. I think that Walter resolved
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on holding, on debating each one of those subparagraphs, and it turned
out to be the best strategy — the best thing that we did, and it is
another of those things that you Jjust slop into as you come along. It
surely worked out well.

We were being routed that day, I think,
What I wanted to know, who had a differemt view?

The substantial difference, as I recall, was that there were several of
you who felt that, no, the morale problem of the specificity issue was
not as bad as all that, you were not on the verge of coming arart that
much, that it was a much calmer sitation than others of you indicated.

Well, I think that my morale problem was that we knew the minds and
hearts of the people were being lost for our side, that we were losing
the battle in the public forum, and you know it's going to be a2 long
time before it got elevated again to the 100% Nielson rating.

One or the other of you went so far as to really wonder if the thing
was going to hold together at all.

My reaction to it was that after nine months....
Bill Cohen is kind of flaky. He was scared to death.

It wasn't flaky so much, but Jjust disappointed at what was going on.
You had nire months of pregnancy and then you had the birth on tele-
vision, in which SAndman, who said nothing during the entire nine
months, now was tearing us apart. Give me an example, give me a:
specific example, and nct one werd was coming out from us. I thought
we looked like hell.

We weee letting those other birds handle it, though, and I resolved there
that the hell with that, let's take charge, we're the ones that had

the political exrosure, we were the ones that the American recole were
going to have confidence in, we were the guys tnhat made the ocjective
decision, and we might as well go on to take charge. What the hell,

it's just polities.

I do recall saying that night,"Lock, I'1ll stay up all night if I have
to, but I'1ll write the specifics for article I." And I went on to say
how we were going to handle that whole thing. But I recall being just
totally disgusted. Yeah, then you came up with the specifics! [?]

I recall that my reaction was one of anger that we got let down by the
staff,

My reaction was one of terror, that we were going to collapse and were
geing to strangle ourselves over specification.

Right at the outset of that dinner, Tom [R], wasn't your first reaction
to give in and say, in a certain sense, yes, we will list with the
articles the various specifics?
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TR - I don't know.
CB - That was Cohen.

TM - Yes, I think Railsback and Cohen both kind of favored that. I don't think
Mann had showed up there yet, or Flowers, There was a little panic there,
because you [TR] were saying "get these down," and Cohen was always
rattling off facts, and Railstack rattling off facts, and they looked at
me, "Mooney, you got that down?"

LAUGHTER,
TM - I thought, what the hell is going on?
WF - Froelich was there too.

TM - Then you [?] said, "Damn it, we'll stay here all night if we have to,
and we'll rewrite these articles and we'll put in the specifics, to wit,
and you kept it up — to wit this and to wit.that, and write it down.
People were running around, mi®" ‘ng around.

WC - We had actually debated that night wnat we were going to do. We had to
go back and face those cameras again.

WF - That's right. That was a terrifying propoSition.
¥C - It sure was.

TR -~ We didn't give it up though. We Jjust hung in there and we just decided
that we kmew enough about it to hang in there.

T - But there was some discussion about going to Eodino mnd say since it is
8:00 on Friday, let it stay until Monday -— give us a weekend to put it
together,

TR - I do remember that.
CB - He made us come back Saturday, didn't he?

RT - I wasn't there for that dinner, but as I listened, it seems to me that a
very significant metamorphosis was taking place right here, that the growo
that had come into being in order to establish a focus on the issue was
metam¢ _ 108ing into an advocacy.

Ar - Exactly.

AT - This was what must have been lying the minds of those people who were there,
I was working on some specifics myself at that time and I think I didn't
hear about the dinner, or I would have been there. But all of us were
undergoing a transformation from deciding our views and working as a groue
to get them down.
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WF - But we could no longer stay in the background.

WC - Look at our opening statements, even then they were conditicral; it was
wide open. -

CB - That's right.
HF - Yes.

WC - Whereas only a couple of days later, we were saying....[?
It was more than just troubling us now.

WF - But at that point we said, '"Hell, man, let's us take charge. We can't
let this thing go."”

TR - We didn't just keep it within the group. We mace the mistake in my judgment
of decling them out to people outside this group, and I was very upset with
Jerry Waldie's litany of events, allegations, which again I thought went much
too far,

WF - But at the same time, though, Rails, Jim and Ray and I would meet with
the Democrats and they weculd say, "Hell, you guys are takingz charge —
you all are occupying all the prime time. You kncw, let us talk a
little bit."

TR - That's true.

WF - They got very Jjealous of us doing all the talking.

CB - Yeah.

RT - We haccome to be managers in a sense.

WC - Well, the fact of the matter is, we knew it btetter than they did.

HF - That's right.

WC - Those that had made up their minds tefore didn't nave the kind of imtensive
factual knowledge that we did.

]
I

They hadn't had to focus on specific sections of the articles,

JM - I made the remark yesterday that I had been chairman of the committee,
this is when we were talking about Rodino's aprarent cbjectivity, that
I would have orchestrated that TV and planned and thought ahead the way
ntat Wiggins planned, and had a presentation reacy oI laying out ail
the evidence,

TR - You mean comntrived?

LAUGHTZR.
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CB - Well, we are a_ long ways from that at this momert, that I would say.

DS - What do you consider should comprise our report, if you want to use that
term? To what extent, at this stage, should we try to pull it all together? .

CE - Well, I should think that it could be, with all due reserct to John Doar,
something of the sort of report that he put toget:er.

TR - All of us, I guess, have thought of doing somethi=g.

CB - WAyne Woodlief, who is a reporter for the Landmark Publications, and
was not covering Watergate and our inquiry, sat dcwn with me one or two
nights a week beginning some time in March, and that is why my notes are
a little bit more extensive than others. I woulc dictate him memoranda
of my impressions. We didn't try to organize too well, just kind of get
it off the top of your head before you forgot it. That is pretty ex-
tensive, He tried to put it together in a book, and looked around a little
bit, and we decided it wouldn't sell. I mention that to you because he's
interested in writing, and I think he's entitled tc be consulted. My
view of what we really ought to do is pretty much of a joint-idea. 1Is
your suggestion to put it together factually, sterilized historical docu-
ments, with no worry about transitional devices, jcurnalistic perfection,
or anything, and then undertake to get somebody who would pull it to-
gether in the aporopraite way? I think the only way we could do that is
select from our group one or two people who would te our agemnts, or our
spokesmen, and let them make the decisions, and we would just be burdened
with them or abide with them, as the case might te.

TR - No, I don't think you have to go that far. I dcrn't see where we lose
having a couple of us just inquire, ask them what they think about it
and if we think something sounds interesting or they sournd interested,
then have a meeting with the whole group and let 2 cublisher or an agent
meet with the whole group. That is all I'm saying.

CB - I think contrary to what some veople here seem to te saying, this is an
omitted portion of history. The second thing is that I think it would
be very imteresting to read. As a matter of fact I was thirking yesterday,
all we need to do is take our transcript of this, clean it up a bit,
and it wouid make a very interesting radio prograa, or amything else,
I just think theee would be interest in it and that it would sell. It
wouldn't make millionaires out of anybody, but I think it would move on
the publishing world, because that trash that Breslin has put out sells,
So this sort of thing, which is a little more accurate, surely should.

DS -~ I think that the important thing is to keep it essentially a primary source,
so that no one in the future can say it is anything other than your ideas
and recoliections and words. Once it is my words, it's screwed up.

CB - That is the ourity of oral history that you are talking about. I suggest
then that we at least start there.

END CF TAPE VI, END CF THE HILTON HZAD GROUP SESSION. Time: July 12, 1975,
1:0Cpm.
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