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Conarassman “alter Flowers of Alabermaz I -

A1l talking at once!

DFS - Railsback followed the questions right throuo., Mann did
something else. Yhay don't you just start 1, 2, 237

WF - Do you want to do it that way, or there's a couple of things
that T had. I gather we'§ot olentv of tape and nothing
else to do uniess the bells rinz and then I'11 be right
back. There is cnes ingredient that probably doesn't core
up anywhere in this th1n0, that is the fact o‘ tha Llabara
primary race which was in the early spring of '74,
centering@n ths election or neminztion of May 7th, which
was two days before the first mez .--t1ng of the comittee
on May 9th. I was the only memter absent. It turmed
out that it was the only meeting of the committee that I
was everp absent. I remained down in Alabama throughout
the remainder of that week, I had an important, dedication,
ground-breaking of a lock and dam on the Tennessee-Tombichbee
Waterway. Well, in that primary race last year,”’#i opponent
was a woman who had run against m2 in '72 from the extreme
left wing. She was an extreme liberal who came out swincing
from the word go, claiming more or less that I was Mr.
Nixon's man in Alabama. The campaiagn theme that she had
was a broom - vou know, Jet's clean up the mess in
Washington sweep1na-£%at up. “Let's swezp out the oid
and sweep in“the new. Flowers is Nixon's good richt hand
man in Alabama and he is an ultra coi ervative and he is
Just like Nixon and that crowd and w¢ want to get rid of B}
him ,on for impeachment now. Later o thet=ga@p,. after the
vote, ség=sa;d,_ue;i;;a£$e$~tbn=£35$= she said, "I was
for it all along, he didn't need all hat other stuff.”
Running in A]abama and in the primary agaimasd=me in '72
and-ai;:hat=po¢nt got about 35-363% o° the vote, Hr<the

primary. -Hep-syongar’ am—from 2 1n+ f=black—votes in
_that district-whiehrof course=is-40% Bopewsa-She kent

penpering away at me and it was almo: , it was like a
design to make me declarz onm the isst of impeachment.
That became the only issue, how do yc stand on Nixon?
Most times in an election 1ike that, oJu could throw a
bonz out there and/or come out either 1a1£“&iy in supnort
of the major proposition,of the oppor 1t you could cut
the legs out from under83s you know. But this was
<atmast wnat she wanted me to do, ther= was no other issue.
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Flowers ought to impeach th " so-and-sg,fr ident. If

I'd said I'm for impeachmen  then sheﬂﬂou 4h=ve had to
aventsally withdraw from the race. That was' just the way

it got to be. My wife reminded me of this at—the=time-] _,ce/iZZb
staeieﬁﬂnﬂrfn+ﬂgr%hqs and she said be sure and mention

the primary. MNow it's one of those things that had escaped
my mind, but in retrospection, it's probably one of those
thinags that made me so steadfast in refusing to declare.
wae=tbis~ | think because she was so adamant to make me
declare that I just couldn't conczive of a declaration before
all the facts were in,amd=F—dmedy It became alrost a moral
cormitment that I would rot declarz, I would refuse myself
the Tuxury of even halfway forminag a judgment urtil I

had everything in front of me. And that's what I said

during the campaign and it stayed with me, the conviction
that I had to stay in the middle until the end.

Did she have any different comment after your vote, that
Saturday night?

Oh, it was just that I was a fraud and that I didn't need
all that evidence, just really sour grapes. There was

one other sort of prelimiary area of interest in my district
that attracted some attention_asd we had an NBC crew come
down to Alabama in the spring-time before we really got
involved. They got with me a couple of days, trotting
around my district, the newsman covering it was Steve
Delaney. He went to a few of the small towns, just a -
typical cross-section, that's what he wanted and that's
what we gave him there, where I'd meet with various people
and I think that he became really -convinced in his own

mind that there's no way Flowers ®&as going to vote for
impeachment. NBC did this with Delaney earlier on and then
they prepared to track BisFafter we had voted to see the
change from my district; they had a crew down there during
the week after the committee activity ip_ July and early
August. Then all of this washed out the resignation
came in the second week of August and instead of a long run
on Broadway, we had a short one. I know when I first

more or less presented myself to the public, after the

end of the 1nqu1ry it was at home and I had a press con-
ference in Tuscalo0sa jp the Federal Building where my
office is located 50 “4Re) londay following the completion
of the comittee act1v1tyﬂ had a press conference. ard
that was the same day as the revelation of the June 23rd
tape came out. My press conference was in the a.m. and

that hit the newsin the afternoon_amd That press conference



WF -

DFS -~

WF -

~/
was old by the time that hit beczuse it was all over,. It
almost became inevitable that he resign and when that
hit the news, I think everybody began talkinc atout what
was coing to happen in the Senzte trial. I know in the
press conference one of the major things they wanted to know
vas I likely to be one of the Youse managers and would I
accept such a designation by the Chairman. Of course, I
didn't know if I was likely to be one, but I advised that
I was, of course, willing to serve should I be chosen.

In this conrection, I know that cn 2bout the 6th of Adugust,
the Alabama Jourmal, in Montocomery, said “Possibly Fiowers
pushed the first rock that started the avalanche that
bureid the President.”

I remember that myself, you had it in the composite there,
I think that if anything the cuestion had got jumped on

in an unusual way on me because the local media, as well
as the national media, began focusine earlier on who might
be the Democrats who would do otherwise and who might be
the Republicans who might vote for impeachment. And it
became clear earlier, that you're dealing with 10 or 11
people at the most who would make the difference. I think |
the ones who were sure to vote for impeachment were there ?
and weren't going to change.. I don't care whzéﬁzgppened,

even 1 the Lord had come down in the morning Richard

Nixom, “Wouldn't have mattered. By the same token, you

weren 't going to change Chuck Sandman no matter what the - ;
evidence showed. You had tgpse o§i> who sved for various !
reasons %hit thought we we alr, ﬂZw I'm very frank,

that you, 66t conditioned “to make a % gﬁ;nt until it .
becomes necessary to make a Judament. t a way of i
putting it down where I come from, yeu.swstto stay in the i
forks of the tree’’as long as vou can. Maybe the old barking *
dog will go away or something. Maybe you won't have to

declare. Some of mj people were for Nixon and some were

against him, and'I'm for my people” It became uhbimasely

evident that there were 10 or 11, give or take a few, who

were going to make a difference, the ones that hadn't

declared. And I think we became more interesting to the

press becausg oggtb t. It was not our intention to do that

viay, but we void the attention we=est and the Alabama

press became very interested because I don't think there had

ever been an occasion where there had been a Hoese

Representative from Alabama kasssieen thrust on the national

scene Tike I was. 1 think they were enjoying it a little
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- bit and they didn't know very ruch about me. I naver

run for anjth1nc except the Concress and I was relatively

new; 1 was in my third term.and allthese things kind of

built up “iiwrat'a Flowers’Going to do and it was.kind of
natura1 thatmbhemnmeers, you know a lot of f&%ﬁié&stato

pride. 71 didn't discourage that either, and I didn't deny

it. 1 think that all of us cizisiaxyéééézifz One thing

too, I think mv staff did for me, they were great throuchout
the whole thing, most of them were fairly on edge, particularily
my staff in-'Alabama, because they felt T#& if I votad

for impz2achment that it was thes political end. Particulariy
my senior staff member in Alabama, he is a gentlemanm by ths
name of Andrew ngiiﬁﬁaf/he comes from a small rural county,
that conservative area, Nixon country. His closer circle

of acquaintances, I mean”the renl ﬂ1xon d1e hards, eIty

eariy=or. : -

_.Jazxgd But the A]abama staff as we]] as
my wash1ngton staff, pretty much kept the bad news away
from me; they understood because 1'd said i so many times
that T didn't care what happened representative-wise in this
instance. Generally speaking, my—eéé#te

, my whole policy is stay in touch with the

peodle,. to know what the people want, to inject what we
think is best for the people and try to reach a compromise
that's my position. But in this instance, that could ’
not be my position, because I thought my responsibility
under the Constitution outweighed any representative
capacity. I wanted to know what the people were thinking, -
but I put it in some other kind of category. 1 didn't
run the regular computer on it. They heard me say that
and they believed me. They kepfaway the letters saying L,

‘“you better, you so-and-so, you better support our President.

And that was the way my mail was running from early on.

"'You-all get this thing over with so Mr. Nixon can get

back to being President. You're distracting "our" President
from what we elected him to do." That was the major thrust
of the communications that we received.

DFS - I got a kick out of your statement that they thought

WF

McGovern would take over.

- That's right. That's right. Some people thought that if

you booted Nixon out that McGovern would become President.
There was that kind of frustration running through a whole
lot of people. 1 don't know, people were so tired of
it, that here we go again, another crowd, they didn't get
their publicity when the Senate had the ball, and they are
trying to run with it now. What are they going to do?
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WF - Ars they going to end up fumbling around and have no finale,

DFS -
WF -

DFS -

like the Senate? What people didn't understand =sarlier

on and I think we didn't have a full grasp of it either, is
that there was and end, there was a light at ths end of
the tunnel for the Judiciary Committee, we were at some
point going to vote it either up or down. And the Senate
didn't really have that ootion and it was an entirely
different thina. I think that is one of the reasons you
can sayv that our oublic time was successful. I think it
basically was, it was short, it was to the point, it was
completely captivating the public's attention. The Senate
had it early on and it just dwindled off and at tha end

it was bad. Qurs was on the un the whoTe vay, I think
after Saturday maybe, it went down a Heb$3e bit, but still
it was sp short and to the point. I think that because
the great job that my staff did, it kind of insulated me
from certain pressures; I don't mean that anybody would
Jirmaf twist my arm or anything, but we had continuing
T1ittle small licks,” support our President, support our
President.” There was one big flap which you had in your
summary that got on the national wire about-themedethat <—roc,
somebedy said that Gov. Wallace called somebedy. I don't
think anything like that happened.

You never heard it?

I talked to Senator Allen one time but he's a close personal
friend of mine, and he's such a gentleman that even had

Gov. Wallace called him he wouldn't have done it. He might
have called me on some spurious thing and say,. yeah -
I called Walter, because he is a friend of Wallace's, too®*
but he would never have tried to influence me on a matter’
1ike that.

On the Tuesday after the vote on the second article, you
make this statement about Dick, $400,000, and so on.

Do you think, looking back now, that the fact that you
realized then the Republican money was being funneled in
and Wallace was being looked at by the IRS - did that have
an effect on you?

P S
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- On me? Yeah, it had; that's not why I supoorted that article

by any means; it was just I think evidence to e that here
these people had gotten so confounded arrogant iad they
weren't content with manipulating a natignal election,

o=t HrAtabama—was they.wanted to manipulate
an election in the State of Alabama. You know, viay dowm
in Alabama and it wasn't even a ceneral eiecticn, it was a
Democratic’primary.in Alabama. Thzt jgﬁi Zeensdtterrib}yf_ .
arrogant to me. It was the kind attitude that exemplifie
their manipulation of various:§ﬂ4&4T” S“which inc¢luded
the IRS. They had peppered away and had the Governor's.
brother under investigation.. It had come to my attention
at that time that -- I remember #met I had honed sincerely
that it was not politically motivated and it made an )
indelible impression this came up last year, and it
had been politically motivated. It just didn't really setiw¥,
When I was talking to article two and using those examples,
I was frankly communicating with the people that I repre-
sented and wanted them to understand .t I felt that
would be a good device for convincing them that I was on
the right track. AFd I don't know whether it did or not.
The people in Alabama are either all for Wallace or all
against him. Itisdivided among seme=of the people,

ik, I think'there (et

25 a couple, three days in thergb%from the Tuesday morning
that our really Unholy Allianceptt it all together,
following through the voting on that Saturday night.

Those were the action days of course, Tuesday through
Saturday, With.the notions to strike thdms, at least to

my way of thinking,was the period in’which the whole thing
was turned aroundifrom what we aenerally considered a
Tosing proposition when the Nixon defenders started pounding
us with their demands for specificity and I think we were
really weak in giving it to them early on. If Sandman
didn't file his motion to strike which-we-debzted fIp<zs-
dong on the first paragranh, I was prepared to use Tt .

e It W'Q’Mﬁm better if he had
maintained his position and filed it as to the remaining
paragraphs so that I would not have had to do it. Ti=would

D Aoy ong.of _the-enas whowersTommrtted

: tog point., I think Sandman is a sharp
operator, and;1t Ffigured that ~ pto our hands

and/fie decided not to carry on.and Ehe funny thing is
everybody else wanted to let it co at that point,40w .
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WF - Railsback didn't want to go further. Nobody wanted to
continue, they were willing to go along with me but I
was out there by myself. Maybe RBi11 Cohen understood and
I think maybe Caldwell Butler. Eut everybody elss wanted
to get it over with at that point. Yell, I didn't kinz
~o¥ see i1t that way because I felt we had definitely won
theIkound._uihn initial motion to strike Sandman filed,
—ard 30 I said, ‘Hiﬁf this is a device that we ought to use
any way in our favor'''tilesemsone—codRETOETTE RIS
So I went out and struck out/tVis{<
Well, afterwards we limited dabatef unanimous consent.
I think one:of the vddest feelings that I've everp had
in my 1ife was on subparaqrap£ £$re,,r- Ehe first one that
we had a record vote on about how I was
going to vote on my own motion to strike. I had moved
to strike subparagraph t nd they demanded a record
vote. I said Eségigiﬁiﬁgézggiéﬁie I certainly don't want
to strike the material, it is vital to supoorting the
article. I don't want to vote no, on my own motion to
strike, that seems to beldbsolutely ridiculous position
to be in particularly when I had every intention of fi]ing
the same motion on the next suboaragraohs o I said, "you
got no, and you got aye, and you ain't got’one other
th1ng and that's present." And in my time in the Congress,
that's the only time I ever voted present on anv issue.
And I had some soul say, "“Flowers, all you did was to
want to get before a national camera andssi-this and then
you couldn't even make up your own mind."

(Laughter)
SL - How did you finally feel about the paragraph where you
. finally did vote pneae&éiikfn L

WF - Well, newLI’was goina to fail, but I think I carried
througn ause I did th1ng,that "Sught to be taken out.
I didn't think it was fully sunoorted by the evidence.ard-

I cot a Tittle opening there

and Charley Sandman gave me a chance to jab back at him
a little bit. I got him. But we nhad a lot of fun, Sandman
and I haugrseveral occasions wiGhdpsmdder to be on news
programs together_and”wé had been and still are personal
friends and I remember imitating him several times:
"Tt's AMAZING."

DFS - You've got that down very well.

“tle talked too long ana in.
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WF - But there are still some people that say, "Walter, you
really did great, but I don't understnad still what you
were doing voting present." There was one, I don't kncw
if I can describe this, but it is a very significant
occurrence to me on the nicht that Hixon made his resicna-
tion speech, fhe news media were, I'm sure, lining up
members of the Committee to be on various programs and I
had been locked in by ABC radio and ABC pems and/véc
television to be at the various SLU at vamdeus times
after the speech. Anyway, this was4 arles Sandman an¢

I5on a couple of these thinas tocether The—ppegram=was—
=l_th;nkAH*m#%%Lﬂews:pane%2_Q5L_ﬂe,leiz_the_hotal_whgzg;

;hei;,szaéin_wes1— S . Re—speach on
we,cnmmenteéeen_4t—a£tecwasds So we wenu out there

together leaving the Cap1t01 a little bit earlier than we -
needed to. We didn't know what kind of traffic to ant1c1oat_7(2v¢k

it was less though, than what we were getting into.

We drove along the roadway out there.where you look across

the tidal basin to the Jefferson Memorial., This is kind of
corny, byt I want to tell everyth1ng andjgo I said let's

go ove it, you know we got .a,Jittle time, let's kind

of just check in over there?’f’ve been a Jef‘erson adw1rer

all my 11fe de=tnT

pe : BarT Tie .~—;§o ve ended up

actua]]y in the Jefferson Hemor1a1 in the rotunda there

and that night right before we were going to listen to

the words of the President resigning. And, as you come up

the steps, theretwatﬁe/excerpus from the words of Jeffersen

which really gave”the 81 basics of what we were doing

on impeaching the President. It was just such a startling
experience for me in that the analogy was so great .t

was a very notworthy experience for me at that time.

I've never attempted to put it down as to what my thoughts were
then, but before we get through with this thing, I'm going

to do that. I don't think Charley had the same feeling,

it was mostly just me and it was my decision to go there. ‘;iééuq\
.3ﬁé‘§4§9%!§u5t a personal feeling for those basic documents

that is hard to describe,but—i& was=se-exemnlary—that

expdrrence.  THhat-the-system wnhich had become to me ard-
<always-—has been but-throueh—these—*turbulent months whieh
we—trad been Invotved tnmthis—inquivy, Tthe defense of and

the preservation of the system is what become so all-
encormpassing, S0 over-powering. The man ket Richard Hixon,

that my constituents felt ,that I should defend to my dying
day, was not €ﬁ€2§§§:f2§§§&§t. It was the system, it was

the Constitution.
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WF - That's the way it was on that night particularly. The
jmpression that I'm going to try to recanture in my own
vords before we get through. I mention it now so that
should I forget it...

{vOTE)

WF - One thing that I remember is that one of the members, you
might say a main-stream Democrat, *o0ld me on the Houss
floor one day, that he had early oqag§c1ded that he was
going fto vote for 1mp°achment‘v”%ongressman Jim Stanton,
Iﬁxsmnmée¥~was-cvttf‘ﬁfﬁeaéy7a:n.ﬂa£~tht_inne_.that—*:cz:aﬂ
i G gach . ch. Stanton went

over to O'Pelll and sa1d "T1o you ra JuSt wasting your

time," he said, "I'm for 1mpeac“nent too, but I don't
th1nk F1owers is cons1der1nu 1t JL’S%aﬁtenstalé—me—t#ac

th€=ﬂ$ij 7- when F1owers starts ta1k1nc about 1t that S

when I 1’%a\"t thinking it mights" -- (Laughter).
7E:f%zg

DFS - When was that, would you sav?

WF - Oh, that was maybe in June or scmething 1ike that. Early
June, maybe May, shortly after we started the public, not
the public, but the actual inquiry. Amd—=tt—ceewrrad-to
me I haﬁinot read the Breslin book, bUELI understand he
gives a whole lot of credit to 0'”e111 wadch I don't know
where that comes from. Frankly, at one point I can remember
Tip asking how thinkgs were going and that's the extent of
it. I don't think Tip 0'Meill had any influence over the
final outcome or the shaping of articles or even the fact
that we reached a decision when we did, because if anything
his e&™y pressures on Rodino were to hustle up an early
decision. And I think, quite frankly, had that occurred,
they would have lost the necessary middle of the roaders
that shaped it in the final analysis. If there is cne
attribute of Rodino, that was his patience. The patience
of Peter Rodino was what really paid off in the long-run.

DFS - Bresling was nrobably just another fellow drinking Irishran
of 0'Meill, that's all.

WF - I think that's richt. (Laughter). I think those were the
basic things that might not have come out, I made notes on.
I didn't anyway mention all of them. I just Teave it to
you all now.
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I think we will, if you like davelop further on ths
Jefferson Memorial.

['11 make some furtner notes on that in the qu1eu of the
night, I can do that. It did make an impression on me
and, as I recall, I used it in a speech.amd I'11 get 2
copy of that speech, too, to refresh my recollection on
it and go from there.

Just a couple of things we asked the other members.
Going back, for example to the 31st of July, when Drinan
introduced the first rasolution to impeach, that's '73,
what was your reaction to that?

[ didn't take it seriously. Drinan is a guy that is
programmed, you know where ne is and you know where he is
going to end up. He may fuss around between here and there,
but this was to me typical. I don't mean to be dis-
respectful of him. It was a typical thing for him to do,
and I didn't take it seriously and I didn't thing it would
lead to anything. I know he made a big splash about 1t
on=the, he had a news conference, he got some publicity’

on it, but I don't really think anybody took it real
serious’,at that point. It was premature at. that—pofmesr o
I don' tnknow exectly what was on his mind, evembs—bhink /ool <F 7F KL”*A‘”TMZL
to consider exen voting to impeach then. :

DFS - Now of all these things, you might look at number two
there, which one or ones were probably among the first

WF

to make impeachment become a kind of possibility?

- Well, subsequent to the so-called Saturday Might Massacre,

it became something a lot of people started to think about,
though even at that point, I thought it was very

premature and [ keptschigh-places —could—arrive It Some

s. I couldn't believe

it had gotten a r as it did. 1 know one thing<thet
d'}"2 us

in that perio
proposed teference of this thing to Senator Stennis,and=te <

t thoroughly turned me off, was the

tekerisiza=end the President himself referred to John as
Judge Stennis. Senator J Stepnis had been in the Senate

for 30 years. I can tt

g out the fact

that he had been a Judge so many many ears ago and refer
to him as Judge Stennis. Now, I've learned that some of
his oldest friends do call him Judge in a personal sort of

way.

I thought this was, I shouldn't have felt that way, but

C% Gy (~Fin
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I thought it was just a petty ploy to elevate this guy to
—$%i==aef¥=of a judge type in a role Thaeis=£he*réasons—that

ve;2£y—tée~tzaﬁscrtpt9¢=eﬁd I thoug Ht theé that was just a

dirty trick, so to state. @And that came about in the period
just preceding the Saturday Night Massacre, I guess a few
days before that, that was when they were trying to work out
some kind of solution. At that point you start thinking that
there is really something that kg3 not only the lower echelon
is trying to hide, but it's way up in high places that can't
33&9 the heat. And, 2h, I was embarrassed when the newspapers
2 the fact that the FBI had cordoned cff the prosecutor s
office.asd the the o o
ma&ggguneixi was almost llke they were 901ng to purge the whole
operation for a few hours. Then things kind af leveled off
after that,. when Jaworski was selected. We had a somée—sf
potential flap in the Committee over the Hungate subcommittee
time and thé??é?“@ﬁgdf the special prosecutor, you remember -
that bill came out of committee and I was the only Democrat
that voted against it. But they never had the nerve to put
it on the House Floor because I think they would have been
beaten on the House Floor. I think there for just a little
while it had the whole thrust of a kimd of possibifisdof
becoming a Democratic move to get the President. Because here
was Jaworski with the highest credentials,agea%iye were, we
weren't willing .to accept this man, we were, willing to=Kind~
of& tie it up.w,Lt just didn't seem right to me. So I opposed
that in Conml%tgg{ nd I think that the dec151on whoever made
it ,to hold 1 kate—LtC;O*iiﬁijLJﬁb

fa5;a’4iﬂﬁFﬂﬁﬁhﬁiJg&§§=£k§?:&ioR. F==¥rk 1t was maybe not a

decision, it was just a reaction to the inevitable defeat of
> 11 .
was not—going to go over—just—as—we kne ' i

i : ay. Had we

had a long, drawn out debate about the Watergate prosecutor
in the fall of 73, we could have lost a lot of the steam for
the st of inquiry. There were two other subjects that
joltézmy bloo warmer than any other until we really got down

to the review stage. Wﬁ§£e=we—l0QkedJiIﬂLJﬂﬁﬁrﬂxﬁﬁf1ﬁnfﬂﬁﬂﬁ

g
$e—the-wake, and that is really when I decided that I had to
vote for impeachment. The second period was when they first
refused the subpoena, and I had a word or two to say that got
picked up by a couple of reporters including the Los Angeles
Times .gbout playing games with the Constitution and the
President was off in Texas making a speech somewhere and some
of these other people were somewhere else and they talkZabout that
westrad all the evidence we needed. They Wwere trséng to go to
the people over the heads of the Congress and the legitimate

process that we were really doing fairly, apd-sukpoendtag>
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I made some remarks in the Committee; I don't think I ewven have
a copy of the completed remarks I made. But it was just a sho:
statement to the effect that they were barking up the wrong tre
and—%hag«i@SWas-in:the;z_baegga:draﬁéﬁaeé~ea§a and for them to
stop playing games with the Constitution, whith—woulW hav¥e—been

Lazghe:femarks~o£<Ma;ce:9£=Ap§§%

21st of March, I have here, "we see developing the intricate
maneuver of the strategy to limit this Committese and confuse
the issues stop playing with our Constitution.®

(,(//&7_4,( Cﬁ,w/v \-Q/CA»M g 2L ?/4'1 Y -

~to me—was the day we he rd the March leL tap whlch I thought

was shocking; I thought it was devastating. hecause here we hac

,been kimdgenf going alon%_in periods of a lot of verbage, a lot

of very uninteresting lulling us to sleep at the hands
of Doar and Jenner. Going back to the one in which he had
announced the resignation of Haldeman and Ehrllchmanq;how each
time he went public either on television, radio, or news
reports, it was downhill. Each time his position, at least

in my eyes, was substantialLy loy&;gg cause he was obviously
backing. You didn't eved}fﬁe hand71n ront of you, the facts

and figures just from youri’ re ollectlon of what was said “~
the preceeding appearanceAyS% 3 éasqayax&%eae—was—azﬁaké
And the next was &farl back and it was just a series

of fall backs,—a=d |hlS began really with his first-bkaek in
September of 72. I'm sure that after that it just almost got
to be a comedy. It was just disqusting to me to say the least.

Do you recall earlier in the proceedings, the Committee discussec
what is an impeachable offense and Doar staff issued a brief on
that, the White House issued a brief -- taking a very narrow
view that it had to be an indictable offense and the Department
of Justice also had a brief and they kind of discussed the
narrow and broad view of what is an impeachable offense. Did
you come to some kind of feeling or definition of an impeachable
offense?

I probably was somewhere in between in my own mind and closer
to the broad view than the narrow view. I don't think you
could anywhere accept the narrow view, that it had to be a
criminal offense. I was never at that point; I do remember
that I read a couple of rather long articles or books about
the Johnson trial which were interesting, but I didn't think
they would help us very much in 1974. I didn't go way into

it in a real scholarly manner .on=tE=whote<thing. I probably
relied on gut reaction more than anything else and my own
basic assessment of what the Constitution said. I just didn't
feel like we ought to be tied to the letter of the law on a
criminal offense in this instance. Although, I felt like it
had to be a highly significant offense, I didmdE=pRIifiIk 1%—eould
be a--ponzcrimiaat Sort mwa—named soré—of=krespass on_the
Comgks Tom; Se-dmd—to be sigemificant; it had to get ‘into
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the guts of the whole matte;, I think of the OZfice of the
Presidency‘overning ,o# the country, it had tc be an important =
significant offense. But it didn't_ necessarily have to be a
criminal offense. Nor did I think- ay7cr1m1na- offense would
be necessarily an impeachable o i/ e. In other words, you
could have a criminal offense,’é’" ouldn't ke zn impeachable
offense, and you could have an impeachable offense and it
wouldn't be a criminal offense. Either one could be exclusive
of the other.

Involuntary manslaughter, for example.

Right, or running a red light, all kinds of things. B&%xdss,
L riede—i rimingl-eESeTsT. think in
the same vein, I don't know if this comes up anywhere, I think~(
had a different to some extent view of our Committee's esp ﬁmbh-
&g some of the others. Some people looked upon it as%a grand
jury, that—inqaifed—ea-the=pf;maﬂfacza<50ft_oé;th&nq\to*tn&:et
: ¥ Our Committee's function
was derl itative of the House and that s the position the House
was in, never felt that way. I felt that, and I said this
publicly many times, that in order for me to vote as a member
of the House of Representatives to impeach the President, I
would have to be just as convinced of the evidence that was
before me as I would require if I were a Senator to vote
conviction. I didn't think that the degree of proof was any
less regadred in the House than in the Senate. Anyx-this s
toshe< BrEdir—eE Some people whe used it as a crutch that
they were going.- to send it on to the Senate and let the
Senate decide. That's a terrible way to shift the burden.
The burden was on us and we couldn't pass it. Now I realized
all along that it would have been different in the Senate
because the defendant, of course, the President, would be the
impeachee /' respondent and would have the opportunity to present
evidence which was not necessarily the same manner in which
you would present evidence Aif—the House,hdidp't—inguire. The
trial in the Senate would be different. You would have a
better balance in the prosecution evidence and the defense
evidence and that would make a different element before you if
you were a Senator as opposed to a House member. If you were
a Senator and only had the evidence we had in the House, I
would view it the same way as based on the evidence that was
before me.had=F—been—a-Senator woting teo—eenvict or—a—House.
member—voting=the—ewrtioles—of impeachment. I can remember
when I would tell some of the media coverage this was my view
and they would give me some kind of hazy look; that wasn't
exactly the way they wanted me to look at it you know.
Throughout, I was impressed with and apprehensive of the fact
that unanimously I think the people covering the inquiry wanted
to see articles of impeachment voted. I can remember remarking
on several occasions to the newsman at the stake out -- they all
got to be friends of ours to some degree -- "Aren't any of you
guys for Nixon?" I don't even think there was a cameraman that

was for Nixon; yaorknow,—tieyrad-all-=hbeen-poppad-and they knew
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exactly where they were. They wanted o get the dirty so-and-so
and there was no balance to it in that respect. That further
determined me not to be influenced by anything on the outside,

I was insistent that there be fairness shown to him. And I said
so on several occasions. And I said so during the public debate
at one point, too.

Did youhave a degree of belief concerning what you have before
you, how much do you have to be convinced, that's clear and
convincing, etc., the evidence?

Well, I think clear and convincing beczare my standard as opposed
to beyond a reasonable doubt, amd By the time we got to the public
debate, John Doar had adopted that posture clearly and, he

didn't start out that way at all. I think the Chairman's
conception, staff conception, at least on the Democratic side

of it was that we just make a prima facile case. I think they
learned through the initial statements that was not 901ng to
satisfy enough of us, teesms rr 32
the=Prowident. So, clear and conv1nc1ng became more or less
the standard in my mind, as I think it ultimately ended up in
almosg verybody's mind, exeeg%%ggn;saxg%ﬁ;ézﬁhem. Maybe it

tandard too, but ﬁhey were clearly and convincingly
convinced at I thlnk about 1972. You know, right after the
election. (LAUGHTER)

Harper's quoted you as saying that you would be satisfied as
"beyond a reasonable doubt." Now that shows you were changing
in the next couple of months.

Now I remember reading that article. I think they kind of
pushed my position at that time. I don't think I ever felt

"beyond a reasonable doubt I'm not sure of that. BEE~E&m

satTsfs it a : g. Yoi
know, when you say beyond a reasonable doubt, you almost rule
out any circumstantial case and at the point we were at, even
up to the disclosure on the June 23rd 1972 tape, we were
dealing with circumstantial evidence and disclosure. That
tape came after we were all finished. Some people could argue
that we had direct evidence against the President, but they
had pretty much taken all that, I think, and erased it. I
think we were still dealing in circumstantial evidence up
until after our inquiry. So, I think this was after I flnally
got it all together in my own mind.

In your TV statement that Thursday night, you said you'd vote
on two things, evidence and the Constitution. Take this
situation, let's say the facts, the evidence was there, it was
clearly against the Constitution, not a frivolous thing, but
that thirdly, you were not convinced that the American people
so apprehended, so understood it, would that third element be
necessary for impeachment in your mind?
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WE - Yeah, probably. I thought that this was a part of the gymnastic
that perhaps I went through during the public azspect of this
thing. I thought that we had the responsibility after we had
declared to bring the eople along. I don't mean if there was
going to bqu tria” “We should try the case in the public eye.
You/ggéégébeéﬁé‘a Lne there, of what would be appropriate and
what would not be. I was still preparing to accept the challeng
personally to conv ce my constituency and anybody else that
I could have any influence upon that what we had done had been
the right thing fo: the country. Because I was s l&gtally
convinced that we ] 1d to do it at that p01nt was reached
in a negative way i 1at we would have been more Jrong to fail
to impeach than it ras to impeach. You know the argument that
the country can't = c.and impeachment; well, I think we are a
pretty big country and we can stand almost anything. We had
already been through a whole lot, and I believe that we could
suck it up for a little bit more and obviously we could. But
as I said it was nc* looking for the approval of my own
constituency and it was apparently a mixed bag around the
country and we'd ju t about as likely have bloodshed one way
as the other, I gue_s. I didn't think it was the kind of
thing that was going to cause a revolution either way. The
pros and cons were going both ways all over the country.

DFS - In your statement, »>u put a lot of emphasis on Presidential
truthfulness. In y 1r mind, would you say that Presidential
untruthfulness in i self is impeachable or is the substance
of what he is untru 1ful about?

WE - I think we've had a recent history of certainly more than the
President being untruthful or denying the truth ot us, omission
as much as commission. I think the degree of it was so
appalling. The apparent total disregard of the truth, it was
just’what can we tell them that they might believe”. "We don't
have to worry about the truth, what can we tell them." It
was so all-pervasive that itiﬁéi/elevated'st to another level

of transgression.

03‘7 oY 2

.__:_,__._—A- 2 el S ING O -4 = NG5 e O N = e —amne BEtR=he ween

the-PFesa SR e:geag%e. I'm really not so naive to think

tgat tgere areffériods- in 1%53 27 whre =, e
1§§¥i some lying . ixtredy - : s

i emn. 'n terms of the klnd of lles

that the Nixon Administration would tell, it just became black

and white, it was not even gray anymore. It was totally black

and totally white. What they were doing was the deepest,
darkest black.

DFS - Well, let's move to something on not such a high level. Among
your friends and family, for example, in the McCall's article
on the wives of the seven members, they are quoting Mrs. Flowers
as saying that you brought your five-year-old to Washington.

wWE - Yeah, he was five then, my youngest son.
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Right, and she was quoted as knowing that her husband, you,
were going to go for impeachment.

J,ﬁLadL.«
She didn't know a thing, bdcause I didn't know it then. But
she was up here and we were all at ry apartment, which is just
a couple of blocks away, during that time. I nc 1i1lly commute
to Alabama and they stay édown there but she's been up and back
three or four times. We had one of our kids in camp, the

seven-year-o0ld, then the fifteen-year-old dauchter, I don't
know what she was up to; I guess she was staying with her
grandmother in Tuscaloosa. So we just came up and they were

visiting with friends around here and the thing had unfolded
with our private meetings and so on and I think that at some
point during that period I came in and said, "Eoney, I'm going
to have to vote to impeach the President," and this was really
just a couple of days before we went on public debates. I
think that when we all faced up to it was that Tuesday morning.
It was ahmast the same kind of electric atmosphere that morning
that we had that Saturday night later on that week. It was
less formal, we were? ‘a4 friendly kind of thlngffﬁé knew that we
were deallng with matters of high importance and we kind of

got to that issue.
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State allegiance here. A lot of my people moved up to
Alabama Ave. (Laughter.)

Mrs. Flowers, would you discuss the case or situation
with her? Did she have any effect upon you?

I don't know that she did. I think she's a pretty con-
servative person, but she's never been pro-Nixon. She wzs
following it very closely, and we talked about it consiczrably
but she could take what ever point of view it looked liks

I wanted her to take to discuss it and then we'd both
repair to cur own corners for the next discussion. I mignt
be the Devil's advocatz on the otner side and she knew
that I was not going to declare and never really tried t3
influence me one way or the other. I know maybe Caldweli's
wife had a different point of view and they operated in 2
different manner. My wife was privy to my thinking on a
day-to-day basis for the last 10 days or so, because she
was up here and was aware of how serious it was to me.

It was that serious and it was obvious that I was thinking
seriously about going for impeachment.

What would be your reaction to our getting the seven
wives together at a very informal sort of thing at Hilten
Head? _

I think it would be very good. She's the one who suggested

that I definitely ought to mention the primary and it is

something that I really picked the thing up at a later date”

and in a quick reflection on it, it very definitely had

an influence on my. The fact that I was 4o adamantly

refusing to stake out a position until the very end was Sy
partly because of this primary race I had in early sprinag. ‘
So I think it would be good. |

Fine, were there any other people, outside the Congress
now, that you were in communication with or influenced you?

No. As it got closer and closer to the final gun and the

~possibility of voting for impeachment became a greater one

for me, (I mean, we're political animals) and as I said
I thought one of our obligations was to lead, and help other
peop]e at least legitimatize what we had to or might do.

I talked with various people amdr rearemot~omy-peuple
yousknow I'd pick one person here and or person there,
but amongst a fairly intimate circle of triends in Tuscaloosa.
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WF - When I would see them on another occasion, I made damn
sure that they understood that there was a distinct possibility
that I was going to vote for impeachment and I didn't want
it to be a complete shock to them and naturally the people
that 1 talked to in this vein were people that I was fairly
well certain were pro-Nixon at that point. I found a
willingness amongst the reasonable ones, to listen_amd

part of it I guess and I hope was confidence in me and

my Own th1nk1ng Part of it was -- T—kEme=afthougitEven

at=thad-—3iage whichwas—baciine—up=Prem~the—votes Orenywhere
_Iros=a=gaunteack Emﬁﬁéﬁhibiiiﬁiq—beieFe, it became

obvious that pecnle hadn't r=2aily thought about it in terms
of what damage mignt be done to the Constitution, to the
system by this group, if we allowed it to go unchecked,

the next group might even do it incompletely. I can remember
putting it to some of my conservative pro-Nixon constituents -—
thatgehs-know this time the plumbers broke in Dr. Fielding's
office to get information that they thought they could use
against Elsberg and you don't 1ike Elsberg, I know you don't.
But what if next time there was another regime in power

and they were breaking in your Doctor's office to get
information that they might use against you? You know
people’started thinking about it Tike that. It did take on
entirely different dimensions to -them and it wasn't "let's
get the dirty c. ies anymore," it was "let's protect the
system that protects me, just 1ike it protects Dr. Fielding's
records inviolate and Daniel Elsberg's civil rights." It
becomes an issue of principle rather than of person and

that was the way that I was going to put it from then on

to the people.

DFS - Steve, do you want to go on to number six?

SL. - Okay, I'd just like to cover one thing, we've covered about
everything else in five -- threats against you and your
family, did you receive threats at all during the inquiry?

WF - We got a few obvious crank phona calls. I'll put it this
way, Steve, nothing I ever) took seriously. We got some
letters ~-

SL - What about your family in Alabama?

WF - No, nothing, nothing. In fact Deop]e viere exceedingly kind
and thoughtful and didn't really seek us out to bother the
family with it at 211. All during this period I was in
Alabama on the weekends. During the preceding couple of
weaks I was not in the greatest of physical shape, but I JQA{
dig=have this lingering bronchial situation that was diagnosed
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- pneumennitous. Everytime I coughad, it just sounced like
broken ribs, and the weather was so bad in terms of the
air quality then and stuffy -- even if you'd been well with
the pressures that we were under, it would make you sick.
But I was sick. (laughs). 1I'd never been a nervous persss,
I didn't ever get nervous or anything like that, but it
did take its toll on my physically and I was a long time
getting back to normal. I guess it was maybe on into
the Tate fall before I ever felt decent again. I put it
off as an ulcer, in just a joking fashion to Cchen ane
day, and darned if he didn't use it in a statement that
was on national television. 4Yalter Flowers nas got an
ulcer. It wasn't too bad though.

JSES
¥

- You didn't 1ike Waldié- - have a scotch duriné’the
proceedings, on TV?

- No.

- He's supposed to have done that, you know. If you watch
carefully, did you ever watch a replay of, say, Wednesday
night or Thursday night -- He would lean down occasionally
and some people say come up looking much better than when
he went down.

'MUCH LAUGHTER.

- You know, of course, I was sitting right next to Jerry and
we've been very friendly. I know it was very convenient
for both of us to get out of the room, in the position
that we were in, and I'd go outside just to keep stirring
around rather than just sit there under the hot lights.
They had a television on back there also. I would watch
it on television for a while and come back in and just stir
around a little bit, rather than get stir crazy. He could
have had something besides coffee in that coffee cup. ------
laughter ------- I wouldn't want to say one way or the other
Given the right circumstances, I wouldn't turn it down.

- What information or evidence did you consider either most
helpful or most convincing?

- You mean the mode of it or the specifics?

- Specifics.

.



WF - Well, the March 21st tapz. The evidence of the initial
delivery of cash to Bittman, Hunt's lawyer, and then all
that was wrapped up #n that. Like the telephone calls anc
the fact of it, the manner of it which it was, when it was,
you know, the whole bit. I thought that was helpful in the
sense that it was devastating evidence. I guess the other
thing that really remained with me as significant evidence
and kind of capsulized it,4s the arrogance and the abuse
of power -- the manner in which Henry Peterson was used.

And he=s@s, his testimony made an impact in this regard.
Kalmbach's did too,-but to a lesser degree than did Peter-
son's. It was Peterson, a civil servant of the highest
order. He had risen beyond that which you normally think

a career person does in the Justice Department and it was

on merit, a very impressive man and impeccablé credentials
and he had honestly been trying to do a good job in this
respect, and he was torn, totally torn. I don't think that
after the fact we could hardly put ourselves in the same
position he was in during this period, when he was being

used and abused by none other than the President of the
United States. The fact of this really, was the most dirasct
evidence of Nixon's abuse of power which viould come under
article two. The ferreting of information from Peterson

by the Commander-in-Chief telling his lieutenant in the fray
of battle, "you tell me." Now, Peterson had really no
alternative but to tell the President. He told the President,
and what did the President do as soon as Peterson left? --
he brought Haldman and Ehrlichman in ’The ante room and

he spoon-fed them everything that Pe érson had told him,

not with a view towards -- "let's straighten this out -
boys, let's get it ship-shape" but it was a view towards
patterning their defenses, getting their stories in a way
that would sell. This was a sticky situation to me, and

I just couldn't get away from thinking about it. 1[I had been
one of the larger proponents of taking more as opposed to
less live testimony. I remember when the initial decisions
were being made as to who would be interviewed, I was shockad
that they were talking about personal testimony, from I

think about five witnesses. I said you mean we're going to
go to bat on this thing without having Chuck Colson in
person? And Colson kind of got to be an 1ssue because of
the principle of the thing to me, and I said "you know we &<
got to have Colson," hut The Republican side proposed 10 or 12
guys, some of whom didn't seem really necessary to me but
because of the Colson thing, I stuck with the larger number
of witnesses. Then, ultimately, Rodino, and this was again

DA, op Uz %‘4
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pat.ence, his attempt to On;lllﬁue;IB Brooks anc some of
then. felfey thouant theyfier

6 giving me and Jim Mann and
Thornton mawse ever/thing, although I don't think Thornton
really asserted himself as much as Jim and I did. Maghe
Lim=did assweh=as=i-dide="oause Brooks 1augh°d zbout it -
he is such a funny guy anyway. He said, "you just let
Flowers have everything he wants, there ain't nothing he
can do anyway." I was adarant about Colson. A ccuple of
others I thought we ought to insist on were Ehrlichman and
Haldeman. I think we could have ultimately got them but
nobody szemed insistent on that. T just couldn't ganerate
any support for that. I think they u]timate]y wouid have
come although they had sent word they didn't want to because
of their trials coming up and all that. But=thi s=regtly

Mgez&@gmmu@wtwn
HEQ‘;Q_L 1AK_we W ing—te just-rely-en-evidence-that

P—tribural, where the 1ssues
wePe:df;igLgnL..the:aeopla—wera:deferent What we were
relying on mostly was the Senate's word and I'm still
disappointed in the investigative job that our side did.

I think they did a fantastic job cgmg1]1ng, of putting it
together, of timing, they must hav “sixth sense about it
because thej Tet us have just enough -to ‘keep us satisfied.
But I don't think we did enough spade work on our own and
had we done more, I think maybe we could have made a case
out under article five. The tax money article. I think
we could have done some more because we had a great wealth of
information and material that had been accumulated by all
these people, ingluding Woodward and Bernstein and every-
body else. We didn't really do anything but compute it,
more or less.

You had some Grand Jury testimony --

And we had some other stuff. But it was other people's
investigative work, wasn't it Tom?

A1l of it, I don't remember any original ---

They interviewed a few people that I might have, but -itwas

the new stuff was the grand jury stuff, wasn't it, that's all
it was. A1l the stuff that came from the various departments
was confidential or secret.

An interesting little footnote here is Lattimer Pringle
who was forman of the Grand Jury, was a graduate of St. Joe's.
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WF - Is that right?

DFS - Pure coincidence.

WF - Is that right?
LAUGHTER

DFS - Anything else about this general area of informaticn, of
evidence?

SL - Just the tapes -- Do you think they could have built a
clear and convincing case if there had been no tapes?

WF - If there hadn't been the tapes, I think it could have been

done possibly but it would have required far more investicative
work than we did and I can't say that we wouldn't have done

it. But the tapes were such a key part of it. It just is
hard to imagine something taking the place of the March 21st
tape or the tape that really developed the interplay with
Peterson. Everything that becomes really important centered
around the tapes. The transcripts -- we only got them

because there was the tapes. You-wouldn't have ever had

the transcripts to go with if you hadn't had the tapes.

TM - Was it necessary to listen to them, do you think? Was that
important? As opposed to reading them?

WF - I think you could have gotten it in a transcript. I think
listening to them put an entirely different dimension to
it. In some respects it made it 1ighter on the President
and in some respects it was more of a devastating blow.
The tone, you got a real feel for these guys sitting around
in the room and their feet up on the desks and they were
just kind of talking, you know. Early on you kind of had

- the feeling, at least I did, that Nixon was just a front
man for Haldeman, that Haldeman was in charge. Anytime
the subject changed it was Haldeman that led the discussion
over into another area. It was Haldeman that talked in
short sentences to the point, made the point, and then
went on to something else. He'd sum it up. Nixon was
indecisive, Haldeman was decisive. It became more
obvious later on that they almost ached as one. They
became almost a part of each other and when one acted, it
was certainly not just with acquiescence, but with full
knowledge and almost in concert, one with another. But
you had a different feel, sometimes, it seemed to help the
President's position that there was this conversation tone
and at other times you got a real feeling for the kind of
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arrogance though. 'This is where it's at and theses otrer
guys are lesser persons that we don't need to consicer.”

It didn't help them. The tapes themselves or the materiai
that was on the tapes were of great importance in the firal
out come. I'm almost inclined to say that it would have
never occurred without them. And I think probably that's
the case.

What was your reaction to St. Clair's performance?

W11, T kept waiting for him to Zo something significant.
Here's this gquy with fabulous credentials“s#¥ a trial lauver
and n2 sat over there like he knew something that we didn't
know. We were all getting more and more bored with Doar

and Jenner and the da ta da ta da thet --- I don't like

long jokes, or shaggy dog stories, man I just want somebody
to get to the point. I=Pike, Sometimes I pick up a book

and I read the last chapter first. I get kidded by everybody
for reading Time and Newsweek from the back - forward,

you know I just want to get into the issue, and then I'll
unveil the other stuff. We just went through the shaggiest
of shaggy dog stories on the thing and we kept wondering
when are they going to tie this thing together. It was
worrisome, it really was. We kept thinking now, St.
Clair's to be different, he's going to ream them a new

one. (laughter) - I think that mavbe it was the most dis-
appointing final act that I've ever seen. There was never
anything really substantive that he proposed or suggested
or put forward. MNever anything that gave a new twist to it.
At least to me. This was one thing that I think turned

the tide. Here is obviously a talented guy who'd been
hired to defend the President and you can't change the
facts. He didn't have the facts on his side. The best

of lawyers can do no better than the facts given them in
the case to argue. It was obvious that he was not getting
full disclosure from his client. The last go he had at

us when he disclosed something that had never been brought
out before - it was a --

Partial transcript -------

Part of a transcript, yes. I thoughf it was a real bad
show. I couldn't believe that tmes=gdy was doing it.

Plus it didn't help. HNumber one, here was a lawyer dealing
with Tawyers and you know you don't say you don't have some-
thing to start off with and find it at the last minute after
the other guy doesn't have a chance to dispute it. It is
suspact. It was suspect. It set him back, if he had mads
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any progress in his presentation he was set back and thzen
some by that low blow, I'd call it. Additionally, it
didn't help at all. The substance of it, if you could

even look away from the manner in which it was presented,

it was no good. It became obvicus later that the Presicent
had insisted that he do that. =2ut he had objectad, to daing
it. Mr. Nixon said, "Mow you do jt!!" It's kind of liks

he told Peterson, “You tell me!!" You know he had no
choice. I think St. Clair was troken by the case pretty
much. It was kind of pitiful in looking back at the final
analysis. Here was a guy, a great lawyer, at least supposed
to be, and ne goes to handle thes President's defense and

there had really been no dafense. I don't think that there vz

hag=heen a case put forward at all.

In your opinion, .it was Cates that was able to make it a
Tittle less shaggy doggish somenow? R
Yead, Cates! Cates was extremely helpful. B#t nature
everybody 1iked him, he's kind of swashbuckling, a big
handsome guy, a trjal,lawyer, the facts man, the actionable
facts is what hegg%ﬁgﬁﬁﬁ%yfﬁe shaggy dog part of it and

I think he assisted a 1ot of people. I didn't spend a lot
of time with nim, but he was there if you wanted to bite
something off him. We had good access to him, real quick.
He was always available, I think that was a very important
ingredient in any staff work.

On the 28th of June, two important things. -- Rodino's
supposed to have made that statement to the Los Angeles
Times, that all the Democrats are going to vote for impeach-
ment. And the other, at the Caucus that morning, I believe,
you and Mann and Thornton indicated and I think Jordan, tco,
that you just weren't certain whether a case had at that
point been made and evidently Rodino was surprised at that.
By the fact that you were just not convinced. What were

~ your relations with Rodino during that time?

WF -

Very good! He might have made the statement. 1 know

Sam Donaldson and I know Jack Helson and they are honorable
guys and great reporters and Rodino is like the rast of us.
he could get carried away and say -- "I just know all the
Democrats are going to vote for impeachment." The manner

in which he said it would probably be more "I hope that
they are going to vote for it."” I can't help but feel that
no matter what his choice of words,might have been, that
would have been the way that he intended it because at

that point, he didn't know that he had my vote. I can be
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sure of that, because I'd had a number of private discussions
with him. He and I have been gquite friendly since I served on
his subcommittee; when be was subcommittee chairman and we worked
together very closely. _TI=&Eséy I didn't want him to be surprised
by my point of view either. Just like I was not going to let
my constituents cast my vote, I was not going to let my Chairman
cast my vote either. That's why at every point in Caucus or in
private discussions with him or anybody else, each time they'd
get this group therapy of "let's bring everybody along" by the
time we got to the end of the session, Flowers would say,

"Now I want you guys to know that I've got an open mind about
this entire thing and I don't know how I'm coing to end up."
That very day that this was supposed to have happened I had

been talking in terms that I didn't think that a case had been
made at that point. Jim and Ray and I, and to a lesser extent
Barbara, had chimed in somewhat in frustration that the slow
movement of the staff work didn't point in a really clear
direction at that point. We didn't think that they'd really
gotten us anywhere. All we had was generally in the public
domain and we hadn't really improved upon it -- no investi-
gative work of our own. I think I was disappointed inefhat

at that point. I remember when this hit the wire, and the great
furor that was caused by it. Rodino was looking for me. BHe
wanted me. He was going to make a speech on the House Floor

and he wanted Flowers to be over there to agree that he hadn't
said that. I didn't know whether he had said it or not but I
knew that if he had said it, it wasn't a fact because he didn't
have my vote. I could certainly say that and so I had said
something like that, but I said, Mr. Chairman, I have got to

go to Alabama and I was gone to meet a two o'clock flight at

the time that he took to the House Floor to make a little

short speech that the reports were not true. )

Didn't you say that you denied it all the way to Alabama and
back?

I told him that and then he said that I said that. (LAUGHTER)
What I denied all the way to Alabama and back was that he had
my vote in his hip pocket. (MORE LAUGHTER)

Another thing about the Committee business -- leaks. Now in
your opening statement on TV you said that they were great,

. grossly over-emphasized. Is that your general view?

Yes. I don't think that there was anything that was leaked -
that really made a difference. It was unfortunate because
obviously a couple of people were using this to get a little
publicity. They enjoyed the sneaky conversation here and there
and most of us were trying to be straight about it and it cas¥
the Committee in somewhat of a bad light. It gave those who
wanted to detract something to use as an example. You know,
occasionally when somebody wanted to appear to be fair to Nixon,
they'd criticize the Committee for the leaks. The leaks didn't
really matter, I don't think, one way or the other. That's what
I meant by that.
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™ - I had difficulty in trying to make notes and put the thing
together myself from my recollection. With regard to the
Coalition, going back before the Tuesday when the Coalition
actually met, your earliest recollection of this type of
thing developing? Maybe even discussing it with somebody?

WE - Tom, I couldn't put a date on it. You know Rails and I have
always been good friends, going back a couple of years. We've
been together on trips, we've played ball together, played
paddle ball together, you know, kind of just knocked around
together a little bit. I was also closest on our side to
Jim Mann probably bzcause we came to Congress teea:ds¥ at the
same time. We'd discuss the thing, as we have a lot of things
that would emerge in the Committee. We could help each other
where it wouldn't do us any good to talk to Conyers, or Waldie,
or Kastenmeier, nckeFBat, Fhey don't react the same way thdt
we might to various issuedg. I think earlier that we had had
just a sort of tacit understanding that Jim and I -- that at
some point we were goi 3 to get together and make our decisions
but until we got to that point it was kind of fruitless to try
to narrow the issues until all the issues were laid out. And

"it was the same way in talking with Tom and I think Kiwglclo .

eSS : i L . Caldwel

and Ham came into it, just sort of drifted in somehow or

another. It was kind of hard to say the others were not a

part of our group but they weren't, it was just the seven of

us. In talking to Jim, it was always just assumed that we'd

talk to Ray, too, because I knew Ray geographically, politicalyz
had the same basic situation that Mann and I would have, a=d

/ was a moderate, independent, liberal, conservative Democrat.

You know he could end up doing what everybody else would based

on the issue. He was independent. Jim was, too. And that's

where I view myself. It was inevitable that we ultimately

coaleséd We were forced to just like everything else around

here by the time element. Our timing was forced upon us.

You deal in deadlines, you know, you get an assignment and you

prepare it right. You get it finished right before you qgiﬁlkgt¢

£ dc 't you? (LAUGHTER) )

DFsg - Well, maybe you don't.

WE - Well, that's right. Or—==S—yeurare.gettimg—ii,, I remember one

of those statements I made over there. I was reading the first
paragraph and writing the last one. 1It's all you've got but

we had a Democratic Caucus on Monday evening before our Tuesday
morning meeting and they were all trying to have one of these
group therapy sessions. "We're going to do this, aren't we?"

I didn't declare. I said that "I'm not ready to but I think

we ought to get together, oughtn't we, Jim and Ray?" And so,
we left the Caucus over in Rayburn and went over to Jim Mann's
office and this was 10 o'clock Monday night.
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™ - Were you aware at that time of the mesting the Zollowing
morning to take place in Railsback's office?

WE - Yes. Tom and I had made that -- we had already made that sort
of proposition that we would have that meeting the next morning.

™ - That was on Monday morning or afternoon?

WF - That was sometime during the day Monday. - We szid Monday
afternoon probably, "why don't we get together early tomorrow
morning in your office. We've got a Caucus tonight and I'1ll
talk with Thornton and Mann and we'll cet together early
tomorrow morning." We didn't have a whcle lot of time left.

So that's when Ray and I stopped off in Jim's oZiice. We

just sat around with no notes or anything else and we basically
had the same kind of three-way discussion that the next morning
turned into a seven-way discussion. Or eight or nine-way
discussion. We came basically to the issue that we thought
that the evidence was there. It was sufficient. We had some
concerns, we had some reservations, but besically were prepared
to vote for impeachment. We had put it together right. We
were all planning to go to the meeting the next morning, which
we did. That next morning was the key coalesing of the Coalition
It was Tuesday morning, I think.

™ - Was there any strategy worked out among the three of you as to
how you would approach that meeting on Tuesday morning?

WwE - Not really. It was subject to the personal, subjective feelings.
We had come together totally independently. I don't think any
way that anybody could have said -- "well, I'm gonna be in
charge and do this". It was really like acting as one because
of a single interest. These kind of things don't happen around
here much. It was very, very unique .thasmsway. I don't believe
that there was any strategy amongst the others either.

™ - Not that I know of.

DFS - Was there any cause and effect, would you say, between the
fact that the Doar articles came out on the preceeding Friday?

WE - There had been all sorts of articles. Brooks had circulated
some articles. There was talk the Coalition came together as
a response to the articles which were unsatisfactory to us.
I think that's totally overrated in my judgment. There was a
whole lot of discussion that what we wanted to get were articles
that would, you know, soft-soap the thing. And, well, that's
exactly the opposite. We were interested in narrowing the thing
to what was the strongest possible proof. But like I said one
time, it's got to be a God-awful offense for me to vote for
impeachment. And I don't want to just cuff him on the wrist,
I want to charge him with the worst possible provable items.
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Because I have got to tell my people that this was significant
enough for me to vote to impeach the President of the United
States. You don't do it for a traffic ticket. We wanted to
put it in language that would be suitable. We just wanted to
narrow the scope down to what we thought was provable and not
be scattered all over the ball park with somewhat tenuous
proof. We wanted it to be strong. But we w:¢ :=ed to be
shootfing with a rifle and not with a shotgun.

Would you look at the meetings? You were at the early meetings.
That's my recollection, you were always there it seemed to me.
But there were others that I'm really not sure of.

The first meeting, Tom, I think we were all there. There was
another meeting that I know that Ray Thornton said he was not
present at, I don't know whether it was the next morning or what.
Tuesday morning I would call a meeting on substance, very much
so. The next coupld of meetings we had were on form. On the
form of the articles. Of crossing the t's and dotting the i's.
It's just like I said, "that to me was really not the most
important part."” Maybe it's because I'm not really interested
in pleading. I've often said to people when they say you
practice law, and I say, "sometimes, mostly I practice the
f%cts." I had a professor who said that, insisted on saying

n F the facts of the law arises,” and I think I took

that to heart more than anything else. The facts were the most
important thing here, and that's why I say the pleading, the
articles had to reflect the provable facts and to me it was

less important how we stated it. As for the £fact, we stuck with
what we really had him by. —Nab, det's don't hang him by a
string when we can hang him by a cable. I think Wednesday was
more devoted to how we wanted to draft the articles. I was more
passive in that than I was in the facts and than how we were
going to present the case. The meetings at the Capitol Hill
Club became strateqgy on the presentation of the case. I
remember particularly the Friday evening when I think we were

at an important junction the=e because we were concerned that

we were not looking good at that point.

The Sarbanes substitute, which was your draft of article one,
was introduced Friday morning at 11:30 or thereabouts.

I thought we were really bad, we lost on Friday.
Sandman and Wiggins -- they were pessimists.

We were losing and we were discouraged. This is where -- to

my mind ocx—astdbude at that point -- wes we'd been spinning
around here and we'd been letting these guys that are really
not, you know, Sarbanes, and Donohue and these guys, that really
weren't making the case. They were not going to put it over

to the American people because the American people identified
with those of us in the middle. I just was so conscious of

this that I felt that the independence of the seven of us,

give or take a few on either side, was tI great middle ground
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that Mr. and Mrs. Average American were looking to to lead them,
and we couldn't put that burden off on Paul Sarbanes. He was
for impeachment all along. I may have said this to somebody,

I recollect it anyway, "If we are going to impeach the President
of the United States, we are going to have to do a good, clean
job of it, and it's time we took over." That led to my decision
to make the subparagraph motions to strike if Sandman had not
done it. Now this was on Friday evening. The Thursday night
meeting that we put together over t&the Capitol Hill Club,

I can remember that one too. I know how nervous Tom was at

that point because he was going to have to make his presentation
later on that evening. His initial presentation. I don't think
he had really thought through completely what he was going to
say. He was very nervous about it. E;kﬁswlét that point, I
didn't know what I was going to say and I was nervous for him
because my time was going to come the next morning at=gome—time
and I didn't know what the dickens I was going to saY?ﬂ“Mine

was put together in final form right before I made it, that

was it. I worked most of the night and I know, my little boy,
the five-year-old, (he's six now,) he was -- you know how kids
can kipdeef have a feel for what's happening -- he was awake,
too. He was sleeping on the floor. I had a very small apartment
and he was sleeping on the floor there in the little living
room. Every now and then he'd come in and he and I were talking
back and forth, all night long, but my wife was fast asleep.

I was just formulating in my own mind the train of thought,

and I came over real early in the morning, Friday morning and
drafted it in longhand. I wish I had it now but I don't know
what happened to it. I threw it away, if I'd saved it it'd

be worth more to me than anything. I did it in longhand,
crossing &m#& stuff, just like Abe! (LAUGHTER)

I was just going to ask about Sarbanes, for example. How did

it happen that he and Hungate, who you said were already pretty
much committed or very much, why were they chosen? Why didn't

a man like yourself or say Mann, someone who had the independent
image, the middleground image, --

Well, we talked about it. It<#aE_thet I think that we still
wanted to retain that image until you got the article over with.
I was not prepared to move the adoption of the article because
at that point I was not prepared to indicate my favor of the
article. To some extent we were playing games but they were
very. important games. You know, we almost had a serious flap
over;wh we were going to vote. We didn't almost -- we did!

We had a very serious collision over when the vote was going

to be taken. Didn't quite get to the name calling stage, but
it darn near did.

Was that the Kastenmeier resolution?
That's right. Which was a real frustration to me. It was

because a few of them thought that I was going too far or that
we were, the three of us, with me kind of taking the lead  ,these.
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The reason that I was so insistent, and I thoucht I had Rodino
and everybody's agreement to put off the vote until the final
thing. Jim and I had more or less made that commitment to the
Republicans. We could avoid a vote 1 :il after the final thing.
You know, we could have one big gusto, instead of a whole lot
of smaller ones. I remember in that first meeting where we

got at the issue in Tom's office that Tuesday morning. I'm

the one that broached it, I said, "you know, we're talking

about form and what kind of articles. Gentleman, I think the
issue is whether we're willing to vote to impeach the President.
That is what we are talking about, isn’'t it?" Everybody kind of
locked around for somekcdy to say something first and old Caldwel
did. He said "Yeah, that's right." I said, "3utler do you
realize that every pick-up truck in Roadnoke can be up here
within three hours after you do it, the same day?! It kind of
injected a little levity in it, because I think we were all
concerned about the pick-up trucks being representative of

the Middle American that we wanted to be with us, not that we
were thinking about votes in the next election. We wanted them
to be with us because it was important for the country. And
Caldwell said that yes he realized that. The rest of us were

more than one day's drive away.

We want to move to the actual day of the meeting. Would you
comment briefly on the initial moment of that Tuesday morning
meeting when we got into the room and closed the door and for
the first time there were seven Members of Congress looking at
each other?

Well, we didn't really know where to start. Everybody had their
little testimonial business, sort of. I'm not sure that every-
body did. We just kind of went around the table ¢ 1 different
people said what was troubling them and I think we all knew
that we were all troubled by the same thing. We didn't operate
in a vacuum. We were together day in and day out, for weeks
and weeks, and weeks. We went to quorum calls together,
various people at various times. We walked to our offices
together. We all knew that we were troubled but we were not
committed one way or another. We knew who had declared and who
had not. I think it was inevitable that we come together at
some point and that there weren't many points left. It was a
relief to all of us that we virtually excluded the same

things and we had included the same things. We were all
basically concerned about the same two things. And that was
the actual cover-up and the abuse of power. At some point,
maybe it was the next day, we thought seriously about could it
maybe all be put under one all-encompassing article of impeach-
ment. It's my judgment that it could have been. And it all
could have been included under article two, with article one
just being a very major subheading under article two. But I
think it was, looking back, it is well that we did it the way
that we did. ~ ’ ‘

But at some point, a question arose at that time, "How the Senate
would vote on that kind of article." Whether it was several, ever

before the House, whether it could be several on the Floor, and



™ - But at some roint, a question arose at that time, "How the
Senate would vote on that Xind of article?" Wnsther it was
several, even before the House, whether it could be several
on the Floor, and certain parts voted for.

Wr - I'm certain that played a part in our £final decision, of
course. We talked around a little bit. At times we'd think
the House would and we didn't know. I think we had pretty well
determined that if our group did not vote to impeach, that the
House would not impeach. But at that point, I was not sure
that if we diéd vote to impeach that the House would vote to
impeach. Aftar the public aspect of the thing and after the
three articles were voted, and after the kind of reception
that we received at the hands of the rest of the Members of
the House, it became puniz3eealy obvious that the House was going
to follow our lead. There would be no dissent. *tf-started,
it didn't take them long to come around either. I think that
based upon just the evidence that we had there, that—by=the
ttﬁEﬁtﬁé—Preszéen§=pes&gaed that he would have been convicted

in the Senate, too.

DFS - Within the Coalition, did what turned out to be article three
play a role?

wWE - For various reasons we were, I think, against article three.
I thought 1t was just unnecessary over-xlll. Tacitk or

one=thing. “¥echnically I thought it could have been an article
of impeachment, but I didn't think we'd ever elevatedit to that
point by either citing him for contempt or having the House
authorize the issuance of the subpoena. There were a couple

of things that we could have done ard—sonec fngesee—e® that would
have made article three in my judgment a viable article of
impeachment. But it wasn't a real major matter to us and I
think all of us voted against it, didn't we?

DFS - No, Thornton voted in favor of it; he was the only one.

wWe - Thornton did, well we talked about it because I remember we
talked about it with Thornton. He was sort of either way on
it, and finally came down on the side of it, as voting for
impeachment on it. Oh, well Hogan voted on that one, too,

didn't he?
DrS - Yes,
WF - He did. But he was johnny-come-lately to our considerations.
™ - Comment just briefly on that Friday night meeting at the

Capitol Hill Club, the atmosphere.

WE - Well, it was frustration. We all, you know, we deal in reactions
and whether yocu're there or not I perceived we were losing the
battle of the hearts and minds of the people at that point.

I think we all felt that way. Some of them wanted to hurry up
and get 1t7 “Tom wanted to get it over with. That's what he
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wanted to do. He had renched, spilled his guts already. I
think he wanted to get it over with. I think the others felt
the same way, maybe as much as I did or maybe less, I don't know
But it was my perception #fen that we had an opportunity then
that we'd never have again. To bring the people along, because
the audience was there. The American people were watching the
thing and they were glued to it. We'd never recapture that
agadn, and if ¥§ lost them, we might not ever get them back.

We were losing We had the vote, we were going to vote to
impeach the Pre51dent, we were all committed at that point,
there was no possibility of that falling by the wayside. But
the specificators on the other side had licked us on Friday.

Do you recall the options that were discussed -- of filling in
or rewriting the articles to include the specifics?

Yes. We decided that it'd be better to talg of.offering proof
under the articles as drawn as opposed to’ Froehlich

was one. He was over with us that night, don' t you remember?
I don't think he understands how he ended up voting for
impeachment himself. I think he just blurted it out. We

were all surprised when he showed up.

So was his District.

Do you recall the next follow1ng day you developed a strategy
of motions to strike?

He talked about that before you came in.
Did you develop that at that meeting at the Capitol Hill Club?

Yes, that's when it looked to me that that was the way to do
it. We didn't have any other reasdy parlimentary method of
getting the floor. We had all used up our five minutes on the
article @28 in addition to our other general debate time and
you had to file an amendment to get the floor and this was

the method.

Would you comment on the Democrats that were looking at the
articles as they were being drafted?

Oh, Conyers, Brooks, Edwards.
We don't really know who they are.

Yes, well, there is very little I can help you with there. My
dealings on the articles were generally with Jim. Occasionally
{ a Caucus with the others we'd talk about it a little bit but
there had been some people kind of kid-gloving .it then because
we had had a near explosion over the manner in which the vote
was going to be taken. There was some frayed tempers there and
several of them were giving me a very wide berth. It was a
part of the manuvering. We were all playing the games. ‘
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Kastenmeier still is not sure that I am not = at him, which
I'm not. I think a couple of them thought th I was going to
let that change my position on the final vote, whieh—as—l _s2id
4beigzez,i$~waﬁ-ta9—impor:an:—co=TEt‘Tfmhfmmgda_decide1F@E
certainly was not going to react to a disappointment and let

that change the manner in which I was determined to vote at

that point. I think that they were wrong to cc back on their
commitment in open meeting. I mean you just cdon't operate that
way around here and shouldn't anywhere else. I don't think

in the final analysis that it made any difference, but it

could have worked adversely to the political interests of the
members who were in the middle. It=ewsid=essin I was thinking

in terms of the audience and we were on public television and

we had everybody and my concern was that if we voted this

thing piecemeal afEereithe—initial—vote—that we'd lose\iﬁicxaaulce
We'd lose the attention of the audience, and I think we did
pretty much. The crucial time was over Saturday night.

Nobody remembers what was said Monday.

—~
—
—
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How about the famous and argued-about adjective "fragile"?
Do you think that has any wvalidity? The fragile Coalition?

No, we were united by spirit and we weren't paper thin. I

think we allowed the others to think that. Because you let
somebody think you are having a hard time making up your mind
and they bend over backwards to keep you with them., They thought
that our Coalition required accommodation, so they a®¥&“going

to accommodate us because they all knew that they had to have

us. We knew that they had to have us and they knew that they
had to have us. We were in the driver's seat. We really were.

I don't think we took unfair advantage. But there wasn't a
whole lot of compromises that we needed to make. Because we
could vote with those other guys on anything and have a majority,
as long as we stuck together.

How about your own personal reaction on that Saturday night
after the final vote on the first article?

I was personally more drained physically and emotionally than
I've ever been. It had been the most trying experience of my
life. That day had been a tough one for me because when I
had decided that it was getting screwed up and I was, for
better or for worse, going to take charge as best I could
within the framework of what I had at my disposal and that )
was the motion to strike. And this went on all day long &#mdcet¥ ...
—E=was—XKind-of in the hot-box. I don't yet know how I did it,
but I got Rodino to let me talk for 5 minutes, at théfigst.
miante-. Brooks kidded me a lot about that, too. I was very
emotional at that time and when I walked out of the room after
we had voted and Rodino and I met in the back hall inside the
Committee chambers and I tried to.say something to him and he
tjred to speak to me and nothing would come out. I just
couldn't, you know, I didn't know what I was golng to say
but I just couldn't talk. I turned and came back over here.
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If I'd had anything on my stomach, I'd };efwthrown it up, I
think. I just had to hold back, vou're just so emotional d«sat

Sbts like it'd be after the death of a close friend. We were

all teary-eyed and I couldn't talk to anybodv; I just had to
come in here and shut the door. My staff was out there and
the phone started ringing off the wall .ané=F=gusi said ,—gou

xrow. 1 just came 1in and shut the door and they knew that I

couldn't be bothered, apd—they—~dtdzit. Fifteen or twenty
minutes I just sat here and thought and hoped and Just—kind
of let it all cool off for a few minutes before I could even
discuss it with anybody. qgenfl took a few telephone calls
and I talked to the office’@Reé how we were going to handle it
and go on. It wasn't political until that point. From that
point on it was, "Let's figure how we are not going to get
burned in the next election based uponr this." It was stil
what are you going to do tomorrow, too, that sort of thing.
We had already gone back to meeting the next morning on
article two, Sunday morning. It was a very, very emotional
experience. I think for everybody, even those that had never
thought doing anything but voting for impeachment. I think
even they were filled with the emotion of the moment. The
air that Committee .room was filled with Saturday night was

as thick as ocean water .is-=mermEy.

Someone had made the cynical comment that he thought that some
of those who for a long time were in favor of impeachment were
acting that Saturday night, that this was a truly difficult
thing for them to do. Did you notice that kind of reaction?

I don't know. I wouldn't impute that to anybody. I can think
of the persons that they would be thinking about because they
did put on what you could say was a pretty good show. I know
how emotional I was and I'm not going to charge them with havinc
any lesspotential for feeling, although they weréréértain. I
mean, I was certain how they were all going to vote, and I'm
sure they were too, in all honesty, wsbbr=themselves. here were
some pretty drawn faces that had not been drawn before. <.

dorr=t=itMm [T . Sught—to—ellew—thatto—stay <4n—there.

As a result of everything, do you think that future generations
now have a clearer definition of an impeachable offense?

Gee, I don't know. I think they, yeah, yeah. ., I think that
they also have the red-eyed law that you can't really define
it. I mean they have a clear knowledge of it, if not a
definition. They have a clear knowledge that it's got to
respond to the facts. and I think that's the way it ought to
be, I wouldn't try to give a hornbook definition. It's got

to be case law. It's got to fit the facts and that's the way
it worked in this instance. Like I said, that 200 year old law
was sufficient to the task and it measured up in 1974. So I
think that future generations have a method of operation that

I think will be invaluable. I think the Committee's work in
terms of how do you move from here to there is a model to go by,
generally a model of behavic v .1 ¢ Dbipartis: ~, hard
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WE - work, all kinds of things that ought to be helpful should

anything like this ever, arise in the future. You're going

to have to rely on who#e sitting in those chairs in the future
gest as much as it just happened that it turned out well this
time. You know, our Committee was unique in a sense and the
fact that we were all lawyers and such a wondgrous cross—-section;
you know, you had the feel thet looking at it-blacks, ethnics,
WASPS,. you know you had it all, just a beautiful, beautiful
cross—-section of America and what reallvy had gone into making
this country unique in the whole world’Zzetliey were wrestling
together as hopefully the founding fathers wrestled together.

—Justas—ditigentky=as—sre—=3d. I like to think that they did.

It's got to be a model in the future. But still 't:s,g ing

to come down to v the psople.jyst like I thin? an
impeachable offens&. ' T g§bhfg‘66z §°¥c have to see what the
facts are. 4

DFs - What do you think are some of the beneficial effects of the

whole process?

WE - You know, I hate to think the troubles that we've had subsegquent
to it -- you know, economics, foreign policy defeats, other
adverse things on the American scene, had they come along
without the intervention of our Committee's performance in

front_of the American people, it might have really caused
some [ehasEEs , —or—terk . It
might have caused some people to get turned off hung in

there, I think, because their faith was renewed and restored
by what they saw accomplished in the summer of 74. I think
that's probably the best thing to come out of it. And we kind
of im=gesseTse turned the clock back to old traditional.values
of right and wrong. ““Yes, Virginia, there is right and wrong.”
It was very timely, very timely. I think young and old alike,
and some people say the young people haéd renewed faith, I think
the old people, too. That the broad cross-section of America
got a renewed confidence in government that can be responsive,
can be responsible because of what we did. Now to some extent
it goes up and it goes down, Congress had a great rating after
that, in the Gallup and Harris polls, and now it's back down
again. But you know that's politics. You can't go anywhere
now that they don't remember. I get recognized places I ought
not to get recognized, on an airplane somewhere, people say,
hey, don't I know you from somewhere, and I never tell them

’ : £ but they sometimes figure it out
and sometimes don't. People have a good recollection about it,
I mean they remember it$§ood, whether they remember something
I did or whetherL;heir favorite guy was Chuck Wiggins or/many
of thePn fasmewitse-euny was Charlie Sandman. It all comes out
good. Even if they supported Nixon, they remember the hero

on the Nixon side; it comes out they remember something good
about it.
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It has been said that up to that time the Whitfe Zouse, not just
the President, the White House had become a virtual fourth branch
of government, responsible not to the people, the law, but to
itself. Do you think that's an extreme statement or would you
say 1t's substantially accurate?

I think it has a whole lot of truth to it. I think that what
happened in our Committee last summer went a long way towards
restoring a balance of power between the legislative and executiv
branches. I think I had something to say about that at the
time. That you know what we did with that power was going to
be up to us, we m%ggg fugble the ball and I think we have not
used it very well “& £t we've still got the opportunity to
use it. Part of this is because Gerald Ford's natural desire
and propensity*fo let the legislatjive branch be more of a
leader. But there is no question what we did knocked
the executive down a notch or two, maybe more than that.

4

That was, of course, last August, 10 months ago, and by this
May you made the decision to tape your recollections, which

of course we're doing. What were the factors that caused you
to say, yes, now, that might not have made you willing last
August or October? Is there a difference? Would you have been
more reluctant to do this last October than now?

I don't think so, I would have SSp receptive to it then, just
as now. <Xf would probably have a more even recollection of it,
although we may miss some of the specifics of it now. It's
probably less subjective now, maybe more objective although we
lose some of the specific hindsight that we would have had
earlier on. But I would have been receptive to it at any point.
It's just a question of available time and thanks to you fellows
help putting it all together. I think it's good that we do
this. I hope that it will be worthwhile to somebody along

the line. : :

I have one final question. Would you comment on the treatment
the inquiry received by the media. I think you began your
opening statement making a few comments about that.

As I said, I think that everybody was against Nixon, but I
think that the media had its finest hour in terms of the
investigative reporting, Woodward and Bernstein are darn good
examples of it, although they violated a whole lot of ethical’
rules of the profession, but their diligence and their
perseverance paid off. Because without them, I don't know
what would have turned up. All of these pressures kept
things turning up that it ultimately ended that what we had
what we did. They hung in there, they were interested. I
know everything I did or said or thought was fairly reported.
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And Flowers says, I want to be sure we are not going to lose this thing

on the floor if I vote for impeachment. You got to have a solid case,

Mann says we got 98% of the evidence. Flowers said, you may have 105%

of the evidence, because some of this could never be used as evidence in
the Senate. That wss the line of conversation, which we then discussed.

I said that there are only two areas of impeachment, agency abuse and
obstruction of justice. Jim Mann agreed. Not Cambodia, allowances |?],

not the sale of ambassadorship ,hat has been done by every administration.
That was standing right there in front of the committee room.

On the Republican side.

No{ it was on the Democratic side.

No, it was on the Demceratic side.

I don't remember being present at that conversation.
No, you weren't.

I said I had some problems with the wiretaps being left for 22 months.
Walter said that they would have been derelict $f they didn't try to
plug the leaks and then Mann and Flowers and I left so we could get back
together without the hard cores. And you mentioned something, Walter,
Kalmbach made a case on milk [?]....

You're jogging my mind. That same day, at a subsequent roll call, you
apparaently mentioned that conversation to Caldwell Butler, because the
next{ime the committes reconvened  and=taeui2agy Caldwell got up and came
over to me and seid something about maybe we are going to have a meeting
—some words to that effect. Do you remember?

I remember initiating a conversation with you sometime, but my recollection
is that I would have bean talking with Cohen all the time. I alsc had

a conversation with Jer _ Waldie. You told me, riding over in the trolly
one day about the meeting-——after the Doar articles came out,

Yes, it-waaQ
That might nave been after the Waldie conversation.
At that time I do not know if he had talked to the Democratic members....

One interesting thing—I can't put a date on it. In talking to Waldie,
who sat next to me, when I was particularly troubled and didn?’t really
have any ideas who was backing what two or three weeks from the date we
finally put it together, I asked, "Jerry, howmany are going to vote for
impeachment?" He,s 1d, "I figure 26 or 27." And I remember how: ridiculous
I felt that was "‘“I"felt that was absolutely absurd.

LAUGHTER
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TR - What day was July 18, we we had our informal conversation?

DS - That was a Thursday, because the Doar articles came out on the 1%9th,
a Friday.

CB

That makes better sense., The 24th is the following Wednesday, when
the TV debates started.

DS - And the coalition, as such, met for the first time on Tuesday the 23rd.

WF - I think that Monday night when you [JM] and I and Ray were together
after the Democratic caucus meeting earlier, we talked for a couple of
hours over in your office dreH was really the frist time that the
three of us had ever talked together formally. We all had talked
round about it. I had leaned over to you [RT] and Jim and I would
walk back and forth together, but I think at that poimt the three of
us were amazed how close together our thinking was on the whole thing.
We excluded the same things and we included the same things.

TR - When was that now?

5

Monday night before ocur Tuesday mc .ng meeting in your office.

TR - Do you remember when you came over to me——I think it was on a Monday
after our business—and you said, "Rails, why don't you get some guys
together?" Or something like that....

/‘J/‘CW P e/

WF - It was mentable that we have a meetlng soon,&5@1——{'@.@5@”e

LAUG....R

HF - That was the first time, Tom, you talked? You were the one who talked
to them in the committee room?

TR - Yeah, we had been meeting. It was that day that Walter came over and
said, "Why don't you get some guys and I will get some guys and we'll
meet and talk about it?"

RT - Walter, just before that meeting, we had our Democratic caucus. I
know it was amazing how closely we were on track. And at that caucus,
you remember there were still some strong discussion by some Democrats
about Cambodia and about taxes and everything and I read from a draft
I had before me of the areas of concern that worried me. George
Danielson asked for a copy of it, He got it and made a Xerox. This
was the first draft I had worked on sometime over that weekend and maybe
on Monday morning it was actually being typed up. Now because of the
dissatisfaction with the Doar work and then as a result of this you [JM]
suggested, I believe, or Walter, we ought to sit down and discuss it.
And that is as I recall the meeting: not my draft but a discussion of
the aeeas of concern that we shared. This led to the meeting in your
office.
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Two little items of interest., In spite of our chitechat during the
previous two weeks when things had kinda started jelling, we never made

a committment to each other, or had expressed any indication, frankly,

as to what we were going to do. We Jjust knew we were thinking that it
was disturbing us all in the same way——the same things were disturbing us.

I had an interview Friday, a couple of days ago, with the little fellow
with the glasses that represents News--v7...Mike Waldman. He proably
came to see most of us to get recollecvions a year later, But he
reminded me that on Saturday when the Judiciary Committee had its
informal session, he ran into you [WF] and me in the cafeteria, and

at that point I ahd told him that we were going to start to work on some
articles of our own.

Yeah, I remember that now; I had forgotten +58%
And that Saturday there were only two or three Republicans around.

You had a chance to look at the articles prerpared by the inquiry staff
and perhaps thought they were not satisfactory?

I have to admit it is my nature to start from scratch when I am doing
something, and so I didn't go back to look at these things and comparse
them with even what we ended up doing. But we met and we so quickly
jelled on what the issues were that we didn't need to go back and fiddle
with some factional things; we were Just going to do thoss.

The phrase I recall you using, Walter, was, "Let's take the thing and
shake it down and let the pieces fall to the ones we can agree on. Let's
get all this evidence and shake it down and see what are the areas we
really agree on here.”

When was that?

That was the meeting in Rails' office on Tuesday morning.
It didn't take long to get, y did it?

Before we get there, I think that Ham, you [WC], and I and Caldwell
did have lunch. This was about two weeks earlier in the Members'
diningroom. A% that point I had no idea that Caldwell was about to
even consider voitng for impeachment. It was a chance meeting.

No, it wasn't. That was the day we had the blowup with Hutchinson,
and Caldwell was not there.

I wasn't back to the caucus, but I was back there to lunch.

That's right. That was the day we:were all upset when Hutchinson said,
"Let's find out who is going to vote for impeachment."” And I said, "I
don't know how I am going to vote.”

Hamilton and you and I had lunch and Rails came in with somebody and
joined us later.
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WC - You were having an interview with Judy Flanders of the Washington <*--.

TR - No, you are talking about a luncheon at the Capitol Hill Club.

TR - I am talking about another one.

WF - You went out to lunch with all these chicks, didn't you? 7/ = 2 7{¢Zu’
L‘/f)"k /‘;)L brles (.7,,94‘:{7 7%2/)4/ ;

TR - /They'took me. ¢ Z

LAUG....l.

TR - No, this is another meeting at which you [WC] were not present and I
think it was kind of a chance meeting. It wasn't planned in any way.
The three of us got together, and this was before I had any inkling
that Caldwell might consider voting for impeachment, and we just ex-
pressed our concerns. Now there was another meeting over at the Capitol
Hill Club later.

HF - Bill Cohen, you, ard I were having lunch with Caldwell and I joined you.

TR - Yes, and I came in late. Over at the Members' dining room.

HF - Could you tell us why you and Caldwell were having lunch thst day?

LAUGHTER

HF - What was the genesis of going over there together?

WC - I rarely go to the Capitol Hill Club, not being a member of it, so
I cannot imagine why I was going with Caldwell.

CB - That was in my palmy days when I could have afforded to be a member.

WC - I was filling you in on what had happened that morning. And you were
pretty disturbed about Hutchinson's attitude—that he cannot imagine
any Republican ever voting for impeachment.

,)/;

WF -~ You know, there is something I don't think I ever kpgw abtout at all—
that you all had a blowup with Hutchinson.

TR - Incidentally, I got the dates on that blowup. I have the whole meeting
documented, too.

WC - What happmned is that Hutchinson's remarks were initially directed to

me, and you [TR] were sitting off to the right. "Let's find out, let's
take a little show of hands to show how many are going to vote for
impeachment.” And then Tom jumped in at that point and said, "Well,

I don't know how I am—I might very well vote for impachment."
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TR - Hutchinson said, "I cannot see how any Republican could even consider
voting for impeachment. Let's get it out in the open!™ Ard he locked
around the room.

HF - I think the exact words were, "How any Republican Congressmen can vote
to i | :ach a Republican President?"

TR - Yes, that's right.

HF - That agitated me because the assumption was that therefore it would be
perfectly right to vote to impeahh a Democratic Presidnet.

LAUGHTER
TR - Exactly! And he said, "Let's get it out into the open....”
HF - Let it all hang out.

TR - Yes, that is waht I was trying to tell him: I might vote to impeach your
Republican President.

HF - You [TR] were the only one who spoke out to answer him. I stayed absolutely
quiet because....

WC - It got pretty shrill and then Wiggins is the one who broke it up.
TR - Yeah.

RT - Do any of yau recall speculation in advance of our group getting together
that we:were likely to get together and that there might be a bi-partisan
group emerging? I had it in my mind there was speculation.

WF - There was press speculation to that effect.

RT - In advance of my ever hearing about any group meeting, maybe a week in
advancg?

CB -~ I have some references here [notes]. Rails and Walter and I talking
in the committee room. Rails walking out with me and said, "You know,
you and I and Walter got this thing in our hands.” That is just about
the way he put it. And then we started speculating on which way
everybody was going, and that was Jjust before we met on Tuesday morming.

WF - I believe it was simply inevitable that the cegter coalesced, and we
were foreed to do it when we did by, \ime? e 'everything else here,
we deal in deadlines. And it was gettin' so that there wasn't any
time left. So we backed off a deadline and it happened that it was
Tuesday morning that we got together.

EF - I don't recall the speculation that we would get together. But you
recall that it was apound this time-—it must have been on the léth,
17th, or 18th—that Timemagazine saw fit to take a photograph on the
Capitol steps which included Henry Smith....



Tape I, pl5

TR - What prompted you [WF] on that Monday afternoon to come over to me and
say, "Let's get our guys together"?

WF - The time frame,
TR - White said, I think, that you were asked to do that by Rodine.

WF - No, it was the time frame, strictly. We'd all been talking, ard hell, -
we were all going public a day and a half later. We had to get our-JLoLSL&;

Fibe organized £,
RT -~ The only thing we had is what Doar had put together.

HF - This is what troubled me, Jim. The perfect story to me was that, being
scheduled for television, we voted amyhow on the schediled start,
Wednesday evening, and here we are, Monday, and where was an article of
i , tachment? Where wazs anything to put before us? I heard abuut a
group that involved Edwards, on the Democratic side, but I never knew
¢ _ more about it—that they were writing articles of impeachment.

But doesn't it seem strange? If we hadn't met Tuesday morning, we would
still be there.

TR - Yeah!

JM - My recollection of that little steering gorup is not very good because
there wasn't much said about them then. I just see Pete looking at 'em
every now and then; obviously there was Edwards and Sarbanes.and Brooks.

WF - I think that Pete had the feeling, Jim, that it was going to have to
emerge from the middle or it wasn't goinq 29 {}y. He had some kind of
confidence that it was going to happe 7 direction, just by
faith.

TR - It was Just inevitable.

JM - That group never presented any words, any articles. I met with them one
time to show them what we were doing. It was either the first or second
article, I don't remeber which.

HF - They were not independently preparing anything?

JM - Yes, they were studying and trying to prepare some language, but it was
never presented to me, and I never did see it,

HF - But they did get the word on Tuwesday to hold of! .hat the actual product
would come out of Railsback's office?

JM - No, not in that fashion, although they could have been getting some
word from Doar, with whom I was working very closely, as we were preparing
those things. They could have gotten the word in that fashion.

HF - Sure seems a sloppy way of approaching the thing....
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There are two things that I should mention about the flow of information
both ways. It relates peripherally to this. I remember so well the
statement you [JM] made one time, either in a caucus or in agroup
meeting of a numbsr of Demoerats, that it was going to be crucial
exactly what abuses were identified and the language which was used to
describe what the offenses were—that getting a correct structure together
was going to be a decisive thing. You did not indicate which way you
would view it, but that you were going to have that kind of test., I
followed some of that langauge andon the 19th I used the phrase that it
depended upon the structure of wonds being created., We were all
fumbling for that. I talked with Sarbanes and Don Edwards and other
people who were on the drafting committee and outlined the same

concerns that some of us had — the abuse of power and the obstruction
of justice. So they were aware, I think, as this was going on of the
things that were troubling Walter and you and me and others.

You ought to remember, I think,the Democratic caucus meetings, which

.I described teablvisproup as group therzpy sessions where they would

try to make sure that everybody's thinking the same wa
#z"—and it was obvious they were trying to bring us three along
with them. The whole purpose of the meeting was to get us to go along

with their way of thinking.

But we all shared a geeat many ideas in the preliminary drafting. I
know that I did, for I was Just floundering, and no structure of words
had appeared. I was trying to reach some and now we were all appraoching
it together.

In effect we were saying that we were not going to accept any radical
language or unprovable assertions—that type of appraoch.

In other words, after we got the Doar book with variations of articles
of impeachment, you, Ray, and you, Jim, independently of each other, just
took it upon yourselves to start drafting?

Monday morning I met in my office with Bill Blumt, whom I had borrowed
from Tom Geddes, a political science professor from Winthrop College,
who was up here as an intern.

I think he was with us at that lunch deal with the Newsday guy.

Yes, he was, He and I were talking then about drafting articles and

on Monday morning he and John Labowicz of the impeachment staff met with
me in my office early and I left him in my office all day, scattered all
out on the floor and working on articles during all that day. There's
where I got my draft of am article that I had Tuesday morning when we
met. As a result of their efforts I had started,

Lucky for us you had that initiative,

Well, I don't know.
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LAUGHTER.,

CB - And then we had a procedural discussion on the problems of how we will
vote when it gets to the floor. The group of us recognize that if we
hang together and work on something together we can control the rules
and actions on the articles of impeachment, and so we pretiy much agreed
that we are going to try to draft them. Jim Mann is going to work on
the area of abuse of power and Railsback and Cchen on the cbstruction of
justice., I guess I'l]l be working with them and Mooney. So we discussed
drafts and read them over, kicked it around, ard sort of agreed that
we'd look at it again before that evening. We are going to meet again
after we get thru our meeting tonight. We rejected the possibility
of inviting Harold Froelich because he had told us that the Republicans
and he didn't want to improve on the defective articles. EHe wanted )
technically defective i | ‘:achment resolutions that he could vote against.

LAUGHTER,

We Republicans here feel that is wrong. And we did not invite Henry
Smith because we felt he was a hopeless case,

WC - Caldwell, could I interrupt right there on the Froelich thing? In my
notes, we had a leadership meeting right around the same time, either
a few days before or after, in which Froelich made the statevent that
the Democrats are going to come up with a piece of shit and we are
going to clean it up for them.

CB - That's right.

WC - Remember, you said, "Yeah, you [Froelich] would probably vote for it."
He said, "Yeah, probably I will."

TR - Yes, that's right.

CB - He said he was tired of us cleaning up their shit.

LAUGHTER. I

WF -4 .The only show in town whonnyou guys have @&t a majority.

LAUGHTER.

CB - The only note I have is that we did not invite L: _ Hogan because we
thought he was going on his oom and wasn’t really troubled by the things
that were troubling us. He had other problems, like being governor.

DS - Let me ask a question here that we forgot in the individual interviews.
Did the prospect of a non-elected vice-president, in this case Ford, wver
play any part in making you a little more hesitant?

TR and All - No, I don't think so.

CE - I don't even rememper that question coming up. It is about as relevant
now as it was then.
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TR - One thing we have not emphasize enough is the fact we rejected John
Doar's and Jenner's articles, I remember that really interested me
to the extent that I thought we should write them. I thought that
they were guilty of overkill.

CB - Absolutely.

HF - Don't you remember everybody commenting that we really had %o reduce
and refine these subsections of any article down to things that were
absolutely sure and provable and direct. We used the phrsse that we
cannot have something where you might show three or four pieces of
evidence that supported it and someone else come forth with three or
four pieces of evidence that confuted it. That kind of thing we just
couldn't have,

TR - Sure,

WF - That is what we meant by the lowest common denominator; we didn't
minisum charge. We meant the absclute minimum, iron-clad provable.
We wanted to document it one at a time. If we're going to impeach
the Presidmnt, it was going to have to be on some God-awful charge
he had done,something big and enormous and terrible. It had to be <cCin

—13;;4ﬁ#_a telescopeg@vision rather than a wide-anglegicamera.

TR - sm.

CB -~ I.don't think we wasted five minutes on agency. Everybody agreed
this sort of thing was out of it.

TR = I recall a little different from that. I think you could have bought
superintendancy, couldn't you, or could you [RT]? You were about the

only one.

RT - I do agree that it never raised itself to any poimt of consideration
that the person in line for succession was a non-elected vice- -
president; however, I do think it would have increased a burden,
not an unovercomable increase, but it would have increased this
psychological burden on me, if we had been dealing with the situation
whereby impeaching the Presidemnt, a Democratic speaker of the House
was going to succeed. I think that would have had an effect.

WF ~ What if Agnew was still vice-president? What would havelthat done
to us?

C3 - That would have lessened the burden some of us had.
TR - It would have been different.
DS - Getiing back to the point that Walter was making before asbout the

lowest common. provable denominator. If you were so concerned about
getting a provable case, how is it that three days later the specificity

thing caught everybody seemingly by surprise?
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We really need to interview John Doar; why not just call him and get
his recollections? He came to see me that previocus week tefore the
committee drafts were made available to the members., Laboviez had
also come to see me., John Doar had come to see me with those drafts
two or three days before the committee got them, and he had the habit
in this period to meet me at 8:00 almost every morning., He would call
and say, "Can I come over?" And I said, "Yes." And that happened one
morning during that prior week he came over and brought those drafts
and wanted me to study them over and give my opinion about them. I
don't recall reporting back to him on those drafts. I had the same
reaction that Tom has expressed: I thought they were overstated and
Just kind of turned 'em off, and started to think about drawing other
articles, During the process of drawing article one, I think his input
was substantially less than it was on article two. My work was pri-
marily with Bill Blunt and John Labovicz. And of course I have no
recollection of what I might have done during the afterrocon of Tuesday
and prior to 10:30 Wednesday morming in the way of workimg on article
one,

Well, article one didn't really constitute the problem that article
two did.

That's exactly right.

I know that all thru the thing we were worried about article two in

stating in common parlance a viable ceumse of action [?].
b S

We mentioned just a minute ago, when the tape went out, that even in
our initial meeting we spent wve _ 1ittle time talking about obstruction
of justice., We went right into those nitty-gritty ppoblems of abuse of
power, So it was just kind of a drafting and language problem that
caused me to think that I should continue to work on article one. I'm
sorry to say that I am more of a last-minute man than most of you are;

I really can't work until the pressure is on, so article two could wait.

At that time was there a Democratic group, a steering committee, to
whom you were talking?

I recall absolutely no input from that group.

What group, for the record, are we talking about?

Well, I only visited with that group one time that I recall, could have
been twice. I went to a room near Jack Brooks' office in the far ¢« r
of Rayburn and just gave them a progress report and went over the
language I had, and theymade one or two suggestions, but nothing of

any substance. That was that,

Rodino's drafting group was Sartanes, Edwards, Conyers, and maybe Brooks.
Was this draft 5 or 6 that you were talking about?

No, I am inclined to think this was on article two.
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You don't think there was anybody that edited our article cne?
No, I do not.

It was accepted pretty amuch?

I don't recall any ctherie..

Jim, I think we on the Democratic side need to volunteer more h because
Tom's stuff here is orientated to the Republican side., I think we
sloughed off some more important stuff on our side than ever these guys
know about — that was the kind of friction that was building up on the
Democratic. side probably aimed more towards me than you guys because I
had been more outspoken and I had been more the cutting edge in making
sure that we seven were in the driver's seat. Some of the guys were
getting ticked off at me and I knew it., I thi £ 2%3534}49 n
operable strategy it was to get at my positioéiﬁ?%hi ou wéf!ézbing to
be the go-between on the articles because you had not made them mad at
you, but I think some of them were suspicious of what we were going to
do right down to the last minute.

I recall one theme that ran thru the Democratic sessions, and we had two
types of sessions. One was back in Rodino's office behind the committee
room, usually at mid-day. And then we fregquently had a early morming
session in Jerry Ziefman's office back on the hall. There was one theme
that built up during that time as we started off, when we more or less
laid down the law that there wasn't going to be any radicalization of this
process, and that there would probably be no more than the two articles

or three. The ones only that were found in the documents, And we
thought we had agreement for a while that Brooks and Mesvinsky and Drinan
or whoever else were not even going to imtrocduce their articles on
Cambodia, on taxes, and the like. We thought we had that kind of agree-
ment. That started eroding and the chairman indicated he couldn't prevert
them from doing that.

Jim, did that start eroding after the procedural vote when Waldie and
Kastenmeier kind of snuffed out Walter's theory about not going back
to vote each separately? 1Is that when it came apart?

I thinksome of them thought that they ahd lost me at that point. They
thought I was going to end up voting the other way on accoumt of this
flap. I don't think that lasted very long.

The erosion—well, you can see what folks went for those — affected
some people that we really thought would not stick to theidea of not
giving any credence to those cther articles. We expected erosion from
several people like Drinan, Holtzman, Conyers, Mesvinsky....

But the Democratic caucus had agreed, had it not, to withhold votes on
all articles until the final article had been considered?

Yes, that was right.
What happened?

What happened with Kastenmeier?
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I was the one the one who suggested that to Rodino. I said that I think
it would make it easier and he would get more pecple on our side if there
was Jjust one vote.

And we had tacitly assured you pe _Le that we could handle that. And
then this caused a flap in our group. I just laid it out to them and
they very reluctantly agreed to go along. I am not sure that Kasten-
meier was in there at that time. .ienn when I introduced the reeolution
a lot of guys on our side played and all of the, cther fellows on
your side wanted to make it rougher on you guys —< Wiley Ma_, ‘s.
went alcong with the Drinans and the Conyers and the Kastenmeiers on
cur side, Eilberg was very cross with Kastenmeier; he thought he'd
broken a deal that was an understanding.

Exactly.

Don Edwards walked past me, and I was down at that pecimt, because I
thought that we had been done in and we had broken faith with you
people that is what bothered me. And this had been the first time
that we had said we could do something and it hadn't worked out that
way. And Don Edwards he is such a nice guy,-even tho he is on the
other side of most issues — said, "Walter, I don't blame you." 1In
other words, his old buddy Kastenmeier had violated faith and Don
Edwards is not the kind of guy who would do this. And I said, "Well,
Don, I try and not get mad but somewhere down the line I am going to
get even." I haygn't done it yet.

LAUGHTER.

You have a long memory.

You will find frequently during that week the Democzatic members met
pretty often. Most of the meetings were merely for progress reports.
on the preparation of articles and questions. And of course there
were two or three meetings on the specificity problem that arose.

So many of our meetings, as Jim as said, were times taken off the
fromt end of the schedule of the committee time; that's particularly
because our drafting effort was alQis-a last minute effort. We walked
in with article one about thirty minutes late because it had to be
redone at the last minute. I know this put the TV announcers and com-
merntators in a heck of a bind, because we'd schedule a meeting for
7:00 but not emerge imto the main ct¢ ittee room umtil 8:15 or 8:30.

Getting back to article one. I had no independent reccllection of
having met with any group of Demoecrats. I am certain I didn't,
frankly, to approve that language. But I did with Jchn Doar and so
he had an input.

Jim, I don't think they really ecared, do yocu? The main line Democrats
weren't really concerned about what it was as long as they got their
articles.
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HF - We might just contemplate what difference it is now from a year ago:
two to one plus one — there is a lot of difference between that and
21 to 17.

¥

There sure is,
TR - Peter was trying to control the crazies.

CB - I don't think the matter would have been referred to the present com-
mittee, do you?

HF - It might have been. But the Republicans would not have been shown all
these considerations.

CB - Well, I feel that now it is not that representative of even the whole body.

SL - What if Cellar had still been chairman?

WF -

WC - What if Jack Brocks had been chairman? /If Cellar had been chairman, i-t’c/b
don't think he would have brought it along. He would have stifled it
somehow or another. I don't think he ever thought that Nixon should have
been impeached. What do you all think?

TR - I just saw him the other night. He is looking senile. Good guy.

LAUGHTER.

WC - A Raillsback remark.,

DS - On that autobiographical remark [TR - That was great, thank you.], I
would like to make one more comment. Do you recall that in most of
your interviews, I told that little analogy of Lincoln saying that
if you want to stop religion or a church — well, this is the time to
give the credit to the real author, Ray Thornton. Tell 'em right.

APPLAUSE.

RT - If you want to stop the construction of a church, don't start an argument
with the religion, but over the location of the building.

DS - We showed that again tonight. Shall we adjourn? You know the agenda for
tomorrow.

END OF TAPE IV AND OF SESSION II.
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That's why I finally gave in frankly, because I knew that even tho you all
were going to vote on the article, you were unhapry.

The indication was that you would vote for articlce II whether or not that
addition was ineluded.

Exactly. I could have supported it, with it or not.
Your position on that finally caused me to make a serarate article,
It really belonged as part of I rather than of II.

You're correct — the obstruction of justice. But the discussion was
whether to add it to artiele II.

That's right. But I think that at one point, we did discuss making it
part of the Watergate coverup.

That's right., When it came up for debate during McClory's article III,

I believe, Ray, you said something and I said something at that time that
we were supporting an amendment on the floor or something to that effect
— to have it included in artiele I or II, and not as a separate article.

That's right, but I would have still supported it as a separate article.
That's right, you did say that during the debate.

I just felt that me had not exhuasted our proper remedies to enforce the
power that we had, there were also cther measures.

Do you still feel that way?
Yes, I do.

I am not sure that I do anymore.
Mann takes telephone call].

For the record, let me just state that I felt there were certain customary,
traditional procedures that the House had available to it to enforce sub-
poenas, and also to enforce compliance with subpoenas, and they involved
letting a guy come before the House with an attorney to confront the body.

What you call due process,

Yeah, due process. And the other part of it was executive privilege.

I thought that we had a right probably to go into court and I thought

that it would have sustained the House in its attempt to get that material
against the argument of executive priv’'~ :ge, but I thought the Presidnet
had a right to assert that.

4ell, I didn't support anything to do with it, but I initia%%ggﬁgét that
we did not elevate it to that status because we should have ited
him for contempt for failure to comply or we should have gone to the
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HF - I think the example that Ray gave, if we had been thwarted from the

WC -

B

HF -

WC -

JM ~

start, and gotten nothing we'd asked for, you're saying then that we
Jjust would have said, "Yes, you're absolved"?

Assume that there isa threat, that the President is going to disseolve
the Congress, but there is no evidence of it., I'm saying that in the
past Presidents have exerted executive privilege and failed to produce
certain things that they felt belonged to the exectuve, I think that
doctrine gives waye...

Do we find that in the Constitution?
Where is the doctrine of executive privilege spelled out in the Constitution?
It is not,

You're balancing a specifie authority written into the Constitution,
vested in the House of Representatives, with something that is implied
from custom and practice and respected as an important principle but

not specified.

ﬂﬁmﬁ#
But not on impeachabde~proceedings [?].
No, it's never been.

This is not a normal information-seeking device for the Congress to find
out about an authorization bill.

Now wait, let me make make it very clear. I think taht executve privilege
gives way in this case. I am not agreeing with what the President did

or what he asserted. What I am saying is he did assert it, and there has
to be somebody to determine whether it should give way. I am saying the
impartial arbiter would be the Supteme Court.

When you have the sole power, where is the arbiter? There is not any
distinction or need.

I'11 tell you, Rauol Berger would disagree.

Who's he?

That was a minority view.

I would agree that it would be appropriate under the circumstances to

have a contempt proceeding, as a forerunner of impeachment, but should
Congress determine that the refusal was unwarranted, then impeachment is

our only remedy.

Exactly.
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T - That's it.

TR - But you exhaust every avenue first,

CB — Now wait a minute,

WF - You don't think you got to go to ecourt, Jim?

CB - It is not your only remedy, because you can go.to urt to enforce your
subpoena. N :

NS e

WF - We could;rqgﬁ—?ishbait Miller after him.,

LAUGHTER.

TM - How do you sacrifice your sole power of impeachme: by permitting the
court to determine whether or not certain informai n should or should not
be turned over?

TR - Yeah, how does that affect your sole power?

CB ~ I don't think the court would go that far. The ¢¢ + would have to deter-
mine if it was related to our impeachment inquiry ' we had a reasonable
basis for it, not whether we were entitled to the <formation or not.

That would probably be another question.

JM - It might not have been an impeachment inqui _ ini‘ 1ly.

WC - The court would have to determine whether you are seeking reievant in-
formation, and in order to find out what is relevant, they'd have to find
out what is an impeachable offense.

WF - If they do that, then they are invading your power to impeach.

WC - That's correect. That was the argument that Jenner used to defeat Railsback's
motion to go to the court in the first place.

HF - A solid argument.

WC - Once you get into the question of relevancy, you have to define impeachment
and then you have the court defining an impeachabtle offense as opposed to
the Congress.

--- — Alex Bickel came right back and detroyed in effect Jenner's argument.

WC - I agree with Nora Ephron that you wear ice cream suits and that probably

affected the validity of the argument.
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WC = I think one other point could be made so long as we are on this light

note, and it's the one you made last night, Ray, that all of us thought
durimg the course of the impeachment, how in the world could scmeone,
who knew he was being recorded, had his own taping system set up, and
having engaged in the conversations he did and they did, how could they
allow the recording to take place? Then when we compare it with what we
did the past day, and what we are doing now, the answer becomes rather
clear: that these will never see the light of day.

LAUGHT __.

RT

CB

I certainly want these edited before they do see the light of day.

Let's don't fall to recall though, contrary to the impression that I got

a moment ago, that there was a brief discussion concerning these matters
in our meeting, because it involved the position of Rails and Walter

with reference to whether this should be an impaachable offense, and that
discussion caused Ray Thornton in effect to develop an amendmert to article
III, which was presented to the Democratic caucus, and I guess to the

full committee when it was considered.

Right, and it was adopted.
It was salutary in every sense of the word, It surely did imrrove it.

What it did, Tom, once again was to tie the right to have an article based
on a failure to comply with subpoenas to two elements: one, that it was

a cle: y identifiable effort to get specific evidence related to an offense
which was demonstrated to be an impeachable offense by other evidence.

It was the finding of a jurisdictional prerequisite for impeachment. Yeah,
that is a good one.

I just locked at article III. I don't see that language enced up in it.
Yes, it does.
Yes, I see it now.

It, second, was necessary in order to resolve by difect evidence factual
questicns relating to presidemtial direction, knowledge or approval of
action, demonstrated by other evidence, to be substantial grournds for im-
peachment.

Right.

Frankly, it just boggled my mind that we were going to get dcwn to what

at the time I considered a rather technical kind of legalistic approach

to the matter, when we were dealing with these offenses—and in retrospect

I changed my position — but ¢hen these God-awful offenses like obstruction
of justice, abuse of sensitive agencies, and things that would be politically
sexier ¥ back home than failure to comply with a subpoena issued by a

Bunch of Democrats in the House ofRepresentatives. And you know, how many
times have you heard Eddie rt say,'‘we got fifty subpoenas sitting an

the Armed Services Committee, ard the Congress doesn't honor subpoenas of

‘he judicial branch, if they don’t want to.”
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Why was it that Sarbanes and Hungate were chosen, and that you yourself
weren't interested in presenting the substitute?

TR - Yes, that's agood cuestion.
N"wt

WF - He's;smart, but he ain't dumb.

LAUGHTER.

JM - I think that says it as well as anything. In the first place, politically,
I did not want to be out fromt. I think that is the most obvious answer.
I can give. Secondly, I knew that these were both people of ability and
moderation and the image would be Just the right one to present.

WF -~ That's the way I view it too.

JM - That's the only real answer.

CB - I think it was a pretty good choice, all things considered. It would have
been hard for Kastenmeier or Edwards to put that over with the same con-
viction that Hungate did, the same standard.

WF - It would have been hard for yau all to go along with it.

CB - Yeah, that's what I =meant,

WC - Let me say this about Hungate: my opinion changed. I wasn't terribly
impreseed with his ovening statement because it was too light, flippant
for the gravity of the proceedings.

TR - Yeah, sure,

WC - And so he would not have teen my chcice because of his Missouri humor,
his Mark Twain quotes, and sc forth. I would not have picked him,
tut I would have vicked Sarbanes as orposed to Hungate, but then during
the course of the debate, my opinion changed on Kungate, because he &id
a serious and good Jjcb.

CB - I have a note that Bob McClory came over to me and asked me if I would
be interested in introducing one of those things. I can't figure out
which one it was, but you know I thought it was a little bit presumptuous
and I didn't give that a whole lot of thought.

LAUGHTER.

CB - But where in the world did he get that from?

TR - There is one other thing about McClory. I had heard that he was really

going to come out strong against article I. So I called him and in effect
said, "McClory, if you come out too strong against article I, I think we
are going to make a monkey out of you. Here is what we have." And I
listed the chain of events where we could prove that the President had

not told the truth,

He's got to be schizorhrenic to ccme out strong against article I and
support article II. You got to be kidding.

TATNPTER
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