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U.S. News & World Report

“CIVIL DISOBEDIENCE:
PRELUDE TO REVOLUTIOLI

Are the militant advocates of “‘black power’ and the New Left blazing
will lead to the destruction of this country? A distinguished attorney e:
implications of their calls for defiance of the law—and warns of the re:

By Lewis F. Powell, Jr., Former President, American B

This will be a lawyer’s talk about law and order and civil
disobedience. The subject is related to complex social and
economic problems—some of the most perplexing of any age.
But there is no hope of solving these problems unless an
ordered society is preserved.

There is deep concern today about the disquieting trend—
so evident in our country—toward organized lawlessness and
even rebellion. One of the contributing causes is the doctrine
of civil disobedience. This heresy was dramatically associ-
ated with the civil-rights movement by the famous letter of
[the Rev. Dr.] Martin Luther King from a Birmingham jail.

As rationalized by Dr. King, some laws are “just” and
others “unjust”; cach person may determine for himself
which laws are “unjust”; and each is free—indeed even
morally bound—to violate the “unjust” laws.

Coming at a time when discriminatory State and local
laws still existed in the South, civil disobedience was quick-
ly enthroned as a worthy doctrine. It met the need of in-
tellectuals and theologians for a moral and philosophical jus-
tification of conduct which, by all previous standards, was
often lawless and indefensible.

How Protest Movement Has Changed

Initially, disobedience tactics were directed specifically
against discriminatory laws. The sit-ins and demonstrations
were aimed primarily at segregated facilities and denial of
voting rights—largely in the South. But as the use of dis-
obedience tactics expanded, the relationship between the
act of protest and the law protested became increasingly at-
tenuated.

Indeed, as the protest movement expanded to Northern
and Western cities, its objectives broadened from specific
discriminatory laws and practices of the South to the age-
old social and economic problems of bias, poverty and un-
cmployment. Predictably, disobedience tactics were soon em-
ployed in other causes—on the campus and across our coun-
try. Few voices spoke out against civil disobedience. Because
of its association with the cause of civil rights, criticism of
disobedicnce and its tactics was largely muted. Many per-
sons of good will—including many clergymen and campus
intellectuals—were so enchanted by the “causes” that they
gave little thought to the means employed or to where the
disobedience road would lead.

But all who advocated civil disobedience were not so
naive. Political activists and extremists of all kinds were
quick to recognize the potential of this doctrine as an extra-
legal means of attaining goals—and even of promoting rev-
olution. Moreover, a doctrine which tolerates and justifies
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disobedience of law—implemented
—is made to order for cynical le
and other extremist causes.

One of the few national leaders
and the courage to speak out aga
tics was Mr. Justice Hugo Black
Writing carly in 1966, he said:

“Governments like ours were for
of law for the rule of force. Tlustr:
crowds have gathered together pe
traordinarily good discipline reinf
‘Demonstrations” have taken place -
of force at the time. But I say o
moved by noble ideals today can
hate and passion and greed and
ever doubted that, we know it nc
love can become as stirring and p
laise’ did in the days when a nob
rule by successive mobs until chas
more necessary than ever that we :
at where we are going.”

It is notable that Mr. Justice Bl
words in February, 1966, before
power” as an overt doctrine, and
and 1967.

But few heeded his warning
danger signals, political, religious
continued to tolerate and justify
after such major eruptions as Watt
land and Chicago.

There seemed to be a curious u
lessness is tolerated and justified
leads either to revolution or viole
has been said wisely:

“Once you give a nervous, hosti
a theoretical justification for using
it is like a tiny hole in the dike; t
in a torrent, and violence becom:
solution for a problem. . . . A ca
is that once initiated it tends to g
are not predictable.”

So much for a review—obviously
and escalation of contemporary
brings us to the year 1967—a ye
symptoms of incipient revolution a

Two movements have been eme
gro nationalist movement, summec
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