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TTMITATTONS ON THE RIGHT TO DEMONSTRATE

My subject tonight is the street demonstr
a relatively new phenomenon on the American scene.
become a symbol of the civil rights movement, and t
has been widely acclaimed across the land. Indeed,
been quite fashionable to march in demonstrations =
when television cameras provide a national audience

But my concern this evening is not with t
nature or justness of the causes, nor with the moti
those who march. We meet here tonight as lawyers,
have chosen this subject because it relates to the
responsibility of our profession - the preservation
and order. It is also a subject in which exploding
ments have outdistanced the legal response = by pub
officials, the courts and the legislatures.

Each of us no doubt has his own mental im
a street demonstration. Depending perhaps upon one

prejudices (whether articulated or not), the image :



from that of a few dozen earnest citizens marching
creetly to the city hall to the savage street mobs
"Burn, Baby, Burn' in Watts, California.

The truth is that the spectrum of what mi
fairly be called a demonstration is very broad inde

But the typical street demonstration is u
civic disorder in fact, whatever it may be in law.
tunately, marchers in many civil rights demonstrati
have been well disciplined, elaborately escorted by
and therefore essentially orderly. But there have
more actual disorders than many suppose, both by th
and by those incensed by the demonstrations. And t
of serious violence is ever present.

Even the non-violent demonstrations frequ
exact a high price from the public. They engender :
uneasiness, disrupt traffic, create discordant nois«
the streets, and - most important of all - deny fre«
normal use of the streets and sidewalks to other cit

The typical demonstration also imposes a

responsibility upon police, and encourages crime in



left unprotected while police accompany marchers.,
over, demonstrations are burdensome to the public t
The famous five=-day Selma to Montgomery march requi
protection of the National Guard, blocked the norma
of traffic, and cost the taxpayers some $500,000.%*
Most lawyers would agree, 1 think, that t
ment of some price - in terms of taxpayers' funds a
convenience to citizens = is justified to allow rea
exercise of cherished First Amendment rights. But
of other citizens must also be protected, and the g
public order must always be the overriding consider
The problem - and a very difficult one in
multitudes take to the streets and are told that on
laws need be obeyed - is to strike a balance which
the liberties of all. In my view, there is mountin
of serious imbalance. The use of coercive demonstr
rather than lawful democratic processes, is already

problem of serious dimensions.

*Marshall, The Protest Movement and the Law, 51 Va.
785, 788 (1965).
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The first question which lawyer

whether nuhlic anthorities are powerless

5. 1lne streev demonstr
associated with the doctrine of civil dis
the sit-in and the demonstration are the
of civil disobedience.

This specious doctrine, as the
propaganda and much respectable sponsorsh
an almost untouchable status in the mysti
Perhaps because of this, as well as toler
politicians, there is a widesnread helief
demonstration cannot be ‘e
the only remedy is to muster enough polic
forestall rioting.

It seems to me that those who e
defeatist attitude have not read the deci
Supreme Court., It is true that many case
in favor of sit-ins and demonstrators. B

cases has turned on its facts, and in eac
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