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I am still waiting for the record in this case. I doubt
that it will help very much in arguing that the Lockett point was
argued below, in substance, although not by name. #@

I have enclosed xeroxes of the relevant portions of the
opinions by the county court and the court of criminal appeals.

I think you are going to run into the following arguments at

conference;

1. It may be argued that although the trial court did
not, the appeal court did consider the full range of mitigating
circumstances, It found that Eddings' emotional disturbance and
family background did not "excuse™ what he did. 1If one believes
that the appeal court did consider the full range of mitigating
circumstances then one would either be inclined not to remand on
Lockett at all or one might argue that the matter should be
remanded to the sentencing judge for him to consider the full
range of mitigating circumstances, This second approach raises
the question you and I discussed earlier in the term as to
whether review by a state appeal court can cure error by the
sentencer,., The Court's current position is that such review does
cure error, and I don't think that the Court can remand to the
trial court without changing this position.

. : ¥
¥ T have reviecrd record. The Loclelr (M}rn‘f was PMrsed @in
The ‘m*r'rfdn 2 rf‘f"'".‘l. defove The (Dart of crinainal
/
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2. More plausible to me, is that the state appeal
court did not consider the full range of mitigating
circumstances. When you read the full paragraph, it appears that
the appellate court confused legal excuses from culpability with
circumstances mitigating the sentence. The court emphasizes that
Eddings knew right from wrong and that "explanations" were not
"excuses." At least if the paragraph may be read this way--if

there is ambiguity--a remand would be appropriate.

3. There will be some question as to whether the Court
can consider the Lockett point when the question was not argued
to the courts below and was not even argued in the cert petition.

It appears that in Vachon v. New Hampshire, 414 D.S5. 478 {1974},

the Court did consider a plain error that had not been argued in
the court below nor in the jurisdictional statement.

Perhaps it can be argued that although Lockett was not
specifically argued to the lower courts, the question of what
range of mitigating circumstances must be considered was very
much on the minds of both the trial court and the court of
criminal appeals. Both courts appeared to rule that personality
disorders and family background do not qualify as mitigating
circumstances. 1In this sense, although Lockett was not argued by
name, the courts have issued judgments on the gquestion of whether
family background and emotional discrders must be considered
mitigating circumstances. I think it fair for the Court to

consider the same question.
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other. Or at least to be returned to the person who was at
at time charged with his supervision. And there isn’t any
mbt in the Court’s mind but that beyond a reasonable
ubt the erime was committed at that particular time to
"pid prosecution.

88] Insofar as a lawful arrest is concerned, of course the
ourt feels that there was sufficient evidence to show that
7 reason of the lights being on on the patrol car, and the
itual stopping of the vehicle, that Trooper Crabtree's in-
nt was to make a lawful arrest. So that disposes of those
vo points on aggravation.

Insefar as the third count, the Court specifically finds
at two separate and independent acts or statements were
ade to Officers after the killing. And in this regard, the
ourt finds that these were spontaneous utterances, per-
ps made by a youthful offender, but vet they were made.
nd the Court doesn't know, of course, why the crime was
mmitted in the first place, but I do find beyond a reason-
le doubt from the utterances to these Officers that there
a very strong likelihood that if the Defendant were re-
ased that he would again commit a eriminal act of violence
at would constitute a continuing threat to society. So for
oge reasons, the Court finds that that particular aggrava-
n has been proved to the satisfaction of the Court beyond
reasonable doubt.

Now under the law that we have, the Court must at this
ne consider the mitigation; and if the Court finds that
ere is sufficient mitigation; under the law, the Court is
,t;-,rlhnund to impose a sentence of life instead of the death
nalty.

289] In this particular vegard, the Court has attempted
dscertaln what is meant by mitigation. Some examples of
tigation that I have found, are to render less painful, to
ger, to abate, to moderate, or to soften. And I think
ere is some statutory authority in the State that the age
a Defendant can be considered,

And I want Mr. Baker, and Mr. Eddings to know, and all
icerned persons to know, in this particular ease I have

—-

| @ldinye County (vucl §o-F321F

ven very serious consideration to the youth of the De-
fendant Wihen this particular crime waz committed. Should

I fail to do thig, I think I would not be carrying out my

duty~Onthe other_hand, the Court eannot be persuaded

entirely by the youthfulness of the fact Uhat The VOUTH was™
sixteen years old when this heineous erime was committed.

Nor ean the Court in following the law, in my opinion, con-
sider the fact of this young man's viclent bac -

very cognizant of the facl That he plemds—tothiz Court for
mercy instead of murder—or to be killed himself. Under

this ];articular
case offsets the condition of mitigation—or in any way soft-
ens the act that was committed.

the Taw, I do not find that the youthful m this

—So-net-{mding._any mitigation other than the youthful-

ness, and failing to find $hal 1T 1Es sufficiently softened the

—apgravating circaumstances that the Court has found beyond

a reasonable doubt, the Court has no alternative [280] in
this particular case other than to sentence Monty Lee
Eddings to death. And this will be the judgment and find-
ing of this Court.

And Mr. Eddings, if you will come up with your attor-
ney, [ will indieate to you what time this execution will be
carried out.

Mr. Eddings, in carrying out the finding by this Court, as
[ understand the law to be, the sentencing shall be earried
out no less than sixty or more than ninety days from the ex-
ecution date that has been found by the Court. And in this
particular case, the Court will order execution carried out
on you for this merciless killing of Trooper Crabtree sixty
days from today's date, which would be—this is the 17th of
May, I will make it a few days longer than sixty to get be-
yond any minimum—it would be July the 20th, 1978, at
12:00 noon. This will be carried out under the anspices of
the Department of Corrections in the manner required by
Oklahoma Statutes, which I understand at this time to be
death to be administered by drugs. And the Diepartment of
Corrections is ordered to carry out this particular execution
absent any stay that I receive, or they receive.

Now at thia time, Mr. Eddings, it i8 the duty of the
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invdlﬁng\}:rimes against persons as well as against proper-
ty. In addition, while in custody after the shooting, he
made threats against the lives of other highway patrol
troopers. Here again, the court’s finding was justified by
the facts presented to it.

b

We come now to the guestion of mitigating factors, At
the sentencing hearing, the petitioner presented four
witnesses: A social worker from Missouri and, as noted
ibove, three expert witnesses. The social worker testified
extensively concerning the petitioner’s past and his family
situation. The State psychologist testified that the petition-
2r was admitted to Eastern State Hospital for observation
ind examination during the certification proceedings. The
dther two witnesses—the psychiatrist in private practice
and the sociologist on the faculty at Oral Roberts
University—interviewed the petitioner before the certifi-
xation proceedings. Their testimony at the instant
sentencing hearing was substantially the same as that
riven at the certification hearing.

On the basis of the tests he had administered to the peti-
doner and his conversations with the youth, the State psy-
hologist diagnosad the petitioner as a sociopathic or anti-
iocial personality. At the certification hearing, the doctor
id that two states—California and Maryland—had pro-
rams for treating sociopathic personalities, but that there
¥4s no way to be certain whether the treatment had an ef-
&cl or whether people just grew out of their sociopathy.
e admitted that some people—perhaps 30%—do seem to
frow out of it as they get older, but he =aid at the
lentencing hearing that this was limited principally to con-
LISt type persons rather than violently aggressive per-
ons. (And he referred to a specific study in which nine out
i 255 anti-social subjects were considered to have been
ucecessfully treated.) The doctor also stated that he found
0 indications of defective reasoning ability or mental ill-
1858, g T e~

“Theé sociologist from Oral Roberts University had exten-

%U‘ﬁ_\’t

— e —

Eddings Loweraf Crim App. '

* The petitioner also argues Jliﬁ_ﬂlﬁﬂtalﬁﬂwm
“Tthé murder. He slresses his family history in saying he was
~ suffering from severe psychological M%'Eﬁr-

ders;—ami that—the—killingwas in_actuality_an Inevitable

~dence -tends to-show-that-he Knew the differeiice hetween

20

sive experience in the field of eriminal law. He also diag-
nosed the petitioner ss an anti-zocial personality, and he
talked about the factors in the petitioner's life which had
led to this development. He believed that the petitioner
could be helped with therapy_twk through his problems
and take a useful place in society, given a sufficient length
of time.. =

The diagnosis of an anti-social disorder was repeated by
the psychiatrist in private practice. This doctor, too, be-
lieved the petitioner could be treated, but estimated it
would take 15 to 20 years of intensive therapy (although he
had gaid three years at the certification hearing). He be-
lieved that at the time the petitioner-pulled-the trigger he
was disassociating: in his opinion the petitioner was not
shooting an Oklahoma Highway Patrol Officer, but was kill-
ing the specter of his.stepfather, who was a policeman in
Missouri. Nevertheloss, the doctor thoughﬂﬁé_}p-ejtqtliuner
knew-the difference between right and wrong—the peti-
tioner just did not think the rules applied to him, On the
other hand, the doctor did not believe the petitioner would
kill again if the opportunity ever arose.

In his closing argument to the Distriet Court and in his
brief and argument to this Court, the petitioner’s attorney
urged several mitigating circumstances. However, the trial
court found only one—the petitioner's youth. As stated
earlier, the District Court indicated great weight had been
given to this factor but, nevertheless, found it could not
overbalance the aggravating circumstances of the case. We,
too, have given seripus consideration to the petitioner's
youth. But the aggravating circumstances in this case are
very serious; and we, too, have to conclude that the peti-
tioner's youth cannot outweigh them.

product of the way he Was raised. There is no.doubt that
the petitioner has a-personalily disarder. But all the evi-

— -
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right and wrong at the time he pulled the trigger, and that
is the test of criminal responsibility in this Statéme::
i, State, Okl.Cr., 388 P.2d 312 (1964). Fm'_t.he_gafhe_rﬂ_gqs_,ﬂn,
the petitioner’s family history is useful in explaining why he
behaved the way he did, but it does not exeuse his behav-

10r. e e = e e

1Y

In addition to ruling on the assignments of error rthat are
raised, 21 O.5. Supp. 1978, § T01.13, Y C, requires this
Court to make three determinations. We have examined
the record in this case and have given careful canaic.leratim
te the arguments of counsel, both written in the briefs and
presented at oral argument, and we hold:

1. That the sentence of death was not imposed “under
the influence of passion, prejudice, or any other arbi-
trary factor.” Section 701.13,% C, 1. This was a netori-
ous killing. The record indicates that Patrolman
Crabtree was a resident of the county and, no doubt,
public feeling was high. But the transeripts are com-
pletely devoid of the kinds of remarks that reveal bias,
and we are sure that the judge in this case gave the
petitioner & fair and impartial hearing.
2. That the evidence does suppu;‘t, the judge’s ﬁt;g;n
f statu appravating circumstances as enume

{'1]:1 sitis?:yngigTz. The Easis for this helding should be
clear from the body of this opinion. .
3. That the sentence of death is not excessive or dis-
proportionate to the penalty imposed in similar cases,
considering both the crime and the defgnfiant. This
holding, toe, finds ample support in our apinion.

Title 21 Q.8.8upp. 1978, § T01.13, § E, provides:
“The court shall include in its decision a reference to
those similar cases which it took into cnns.iderauﬂn. In
addition to its authority regarding correction of errors,
the court, with regard to review of death sentences,
shall be authorized to:
“1., Affirm the sentence of death; or

“2. Set the sentence aside a.nd rer_nand the case ft::?f'
modification of the sentence to imprisonment for life.

Fal

This conviction wherein the death penalty was assessed
places this Court in the same position that confronted the
Supreme Court of South Carolina in State v. Shaw, 255
B8.E.2d 799, 807 (8.C.1979), wherein that Court stated:

“We have compared the death sentences imposed upon
appellants with the sentences imposed in all prior capi-
tal cases tried under the cnrrent death penalty stat-
utes and are satisfied that there are no similar cases
against which the proportionality of the sentences
imposed upon appellants can be measured,

“The inability of this Court to compare this case with
any other similar cases does not require, however,
that appellants’ sentences be set aside. Any system of
review that requires a comparison of each case with all
similar prior cases must have a begimning. There will
be a first case for each type or category of capital case
that may appear and that first case necessarily cannot
be compared to any other similar cases. The first case
must stand alone, otherwise comparative sentence re-
view would be forever impossible.” (Footnote omitted)

An attempt has been made to compare this case with
prior cases that were tried and reviewed under death pen-
alty statutes that are definitionally different from the cur-
refit statutes. Hence, we find those cases provide no basis
for meaningful sentence review.4

The current death penalty statutes comply with the
guidelines-set out in Gregg. We have considered and over-
ruled each assignment of error by the petitioner and have
completed the statutorily mandated sentence review. We

YA list of cases with an attempt to compare is: Manne! ». Siale,
Okl.Cr., 560 P.2d 1008 (1977); Clark v State, QkLCr., 558 P.2d 674
(197T); Strange v. Stote, Okl.Cr.,, 462 P24 292 (1969); Fesmive v,
Stale, Okl.Cr., 456 P.2d 573 (1969): French v. State, Okl Cr., 416 P24
171 (1966); Doare v. Stote, OkL.Cr., 378 P.2d 339 (19631 Doggett v,
State, OkL.Cr., 371 P.2d 523 {1962); Young v. State, Qkl.Cr., 357 P.2d
562 (1960); Spence v. State, DkLCr., 353 P.2d 1114 (1960); Willigms v.
State, OkL.Cr., 321 P.2d 990 (1958); Willioms . Oklahoma, affd 358
U.5. 676, 78 5.C1. 421, 3 L.£d.2d 516; rehearing dented, 359 U.8. 956,
79 8.Ct. ™7, § L.Ed.2d 763 (1959) Klsttke v. State, 92 Okl.Cr. 366,
223 P.2d 7A7 (1950).



‘ﬁﬁnmmm¢QHmdnfﬂwﬂhﬁhhﬁﬂah:‘#
Washington, B. . 20543

CHAMBERS OF
THE CHIEF JUSTICE

November 16, 1981

Re: No. 80-5727 - Eddings v. Oklahoma

MEMORANDUM TO THE CONFERENCE:
I will tzke on a dissent in the above.

Regards,

/[



Jzﬁth,ﬂq‘.r
dfl 11/16/81

Draft: No. 80-5727, Eddings v. Oklahoma

JUSTICE POWELL delivered the opinion of the Court.

Petitioner Monty Lee Eddings was convicted of

first degree murder and sentenced to death. Because this

sentence was imposed without “the type of individualized

consideration of mitigating factors ... required by the

Eighth and Fourteenth Amendments in capital cases,”

Lockett v. Ohio, 438 U.S. 586, 606 (1978) (Burger, C.J.),

we reverse.



On April 4, 1977, Eddings, a 16 year old youth,
and several younger companions ran away from their
Missouri homes. They travelled in a car owned by Eddings'

Lneth irrtn Jmuahurd}ﬂudnlhunna-iﬁu?
J#w#'

bruther,qlﬂriving without destination or purpose in a

Cslasigs At P e R ..
southwesterly direction. J|Sa—the—flear—ef —the—car warse

e fha. somo ‘,-ﬂﬁdﬁpfbnﬂuf A
III‘,%_-=.‘=.-1|.=rf=-.ra|1 rifles Bddémgs had taken from his father. After

Ed&i-ng-shmnmentarily lost control of the car, he was
eignalled to pull over by Officer Crabtree of the Oklahoma
Highway Patrol. Eddings did so, and when the Officer
approached the car, Eddings stuck a loaded shotgun out of
the window and fired, killing the Officer.

Because Eddings was a juvenlle, the State moved
to have him certified to stand trial as an adult. Finding
that there was prosecutive merit to the complaint and that
Eddings was not amenable to rehabilitation within the
juvenile system, the trial court granted the motion. The

ruling was affirmed on appeal. Matter of M.E,, 584 P.2d

1340 (Okl. Cr. 1978), cert denied, 436 U.S. 921 (1978).

Eddings was then charged with murder in the first degree,



and the District Court of Creek County found him guilty
upon his plea of nolo contendere.
The Oklahoma death penalty statute provides, in

pertinent part:

"Upon conviction ... of guilt of a defendant of
murder in the first degree, the court shall
conduct a separate sentencing proceeding to
determine whether the defendant should be
sentenced to death or life imprisonment. ... In
the sentencing proceeding, evidence may be
presented as to any mitigating circumstances or
as to any of the aggravating circumstances
enumerated in this act.™ Okla. Stat. Ann. tit.
21, § 701.10 (emphasis added).

Section 701.12 lists seven separate aggravating
circumstances; the statute nowhere defines what is meant
by "any mitigating circumstances.”

At the sentencing hearing, the S5State alleged
three of the aggravating circumstances enumerated in the

iba i
statute, ‘&the murder was especially

heinocus, atrocious, or cruel, that the crime was committed

for the purpose of avolding or preventing a lawful arrest,

- T i O Ll B = - n - - & - . - - - =



Sedor it bt

In mitigation, Eddings p:esenteﬂﬁevidence at the
hearing of his troubled youth. The testimony of his
gupervising Juvenile Officer indicated that Eddings had
been raised without proper guidance. His parents were
divorced when he was £five, and until he was £fourteen
Eddings lived with his mother without any rules or
supervision. There is the suggestion that Eddings' mother
was an alcoholic and possibly a prostitute. Appx. at 110.

By the time EAddings was fourteen he no longer].be

controlled, and his mother sent him +to live with his

father, But neither could the father contrel the boy.
Attempts to reason and talk gave way to physical
punishment. The Juvenile Qfficer testified that Eddings
fraghlinad

was Eﬂlﬁﬂa and bitter, that his father overreacted and
used excessive physical punishment:; *"Mr, Eddings £found
the only thing that he thought was effectful with the boy
was actual punishment, or physical violence-~hitting with
a strap or something like this."™ Appx, at 121.

Testimony £rom other witnesses indicated that

Eddings wag seriously emotionally disturbed in general and

at the +time of the ¢rime, and that his mental and



emotional development were at a level several years below
his age. Appx. at 173. A State psychologist stated that
Eddings had a sociopathic or anti-soclal personality and
that 30% of youths suffering from such a disorder grew out
of it as they aged. A sociologist specializing in
juvenile offenders testified that Eddings was treatable.
A psychiatrist testified that Eddings could be
rehabilitated by intensive therapy over a 15 to 20 year
period. He testified further that Eddings was
disassociating at the time of the murder, and that "he did
pull the trigger, he did kill someone, but I don't even
think he knew that he was doing it." lrhe psychiatrist
suggested that, if treated, Eddings would no longer pose a
threat to society.

At the conclusion of all the evidence, the trial

judge weighed the evidence of aggravating and mitigating

lrhe psychiatrist suggested that, at the time of

the murder, Eddings was in his own mind shooting his
stepfather--a policeman who had been married to his mother
for a brief period when Eddings was seven. The
psychiatrist stated "I think that given the eircumstances
and the facts of his life, and the facts of his arrested
development, he acted as a seven year old seeking revenge
and rebellion; and the act--he did pull the trigger, he
did kill someone, but I don't even think he knew that he
was doing it." Appx. 172.



circumstances. He found that the State had proved each of
the three alleged aggravating circumstances beyond a

reasonable dauht.z

Turning to the evidence of mitigating
circumstances, the judge found that Eddings' youth was a
mitlgating factor of great weight: "I have given very
serious consideration to the youth of the Defendant when

this particular crime was commmitted. Should I fail to do

this, I think I would not be carrying out my duty." But

‘*Fiﬂﬁﬁudﬁtl-m¢4ug,

he would not consider in mitigation thgdgev*ﬂenue of
o

Eddings' unhappy upbringing and emotional disturbance: "

.=+ the Court cannot be persuaded entirely by the ... fact

that the youth was sixteen years o0ld when this heineous

crime was committed. Nor can the Court in following the

law, in my opinion, consider the fact of this young man's

violent background." {(emphasis added). Finding that the

2Phe trial judge found first that the crime was
"heingous, [ atrocious, and cruel" because "designed to
inflict a high degree of pain ... in utter indifference to
the rights of Patrolman Crabtree." BSecond, the judge
found that the crime was "committed for the purpose of
avoiding or preventing a lawful arrest or prosecution.”
The evidence was sufficient to indlcate that at the time
of the offense Eddings did not wish to be returned to
Missouri and that in stopping the car the Officer's intent
wags to make a lawful arrest. Finally, based on two
threatening statements made by Bddinge in the wake of the
arrest, the judge found a strong likelihood that Eddings
would again commit a criminal act of violence if released.

Cstc)



only mitigating circumstance was Eddings' youth and

finding further that this circumstance could not outweigh

the aggravating circumstances present, the judge sentenced

Eddings to death.

The Court of Criminal Appeals affirmed the

sentence of death. It found that each of the aggravating

circumstances alleged by the State had been present. It

recited the mitigating evidence presented by Eddings in

some detail, but in the end it agreed with the trial court

that only the fact of Eddings' youth was properly

considered as a mitigating circumstance:

"[Eddings] also argues his mental state at the
time of the murder. He stresses his family
history in saying he was suffering from severe
psychological and emotional disorders, and that
the killing was In actuality an inevitable
product of the way he was raised. There is no
doubt that the petitioner has a personality
disorder. But all the evidence tends to show
that he knew the difference between right and
wrong at the time he pulled the trigger, and
that is the test of criminal responsibility in
this State. ... For the same reason, the
petitioner's family  Thistory 1s  useful in
explaining why he behaved the way he did, but it
does not excuse his behavior."



II
In Lockett v. Ohio, 438 U.S. 586 (1978), CHIEF
JUSTICE BURGER, writing for the plurality, stated the rule
3

which we apply today:

"[Wle conclude that the Eighth and Fourteenth
Amendments require that the sentencer ... not be

precluded from considering, as a mitigating
factor, any aspect of a defendant's character or
record and any of the circumstances of the

offense that the defendant proffers as a basis
for a sentence less than death." Id. at 604.

Recognizing "that the imposition of death by public
authority is ,.. profoundly different £from all other
penalties," the plurality held that the sentencer must be
free to give "independent mitigating weight to aspects of
the defendant's character and record and to circumstances
of the offense proffered in mitigation.™ 1Id. at 605.
Because the Ohio death penalty statute only permitted
consideration of three mitigating circumstances, the Court
found the statute to be invalid.

As THE CHIEPFP JUSTICE explained, the rule in Lockett is

the product of a considerable history reflecting the law's

3Because we decide this case on the basis of
Lockett v, Ohio, 438 U.S. 586 (1978), we do not reach the
guestion of whether the eighth amendment forbids the
execution of a defendant who was l16~at the time of the
offense.

?'ﬂr re "'P#'-}‘



effort to develop a system of capital punishment at once
consistent and principled but also humane and sensible to
the uniqueness of the individual. Since the early days
of the common law, the legal system has struggled to
accommodate these twin objectives. Thus, the common law
began by treating all ocriminal homicides as capital
offenses, with a mandatory sentence of death, m
sought-nub:‘ullow:‘:f uceptianaJ first through an exclusion
for those entitled to claim benefit of clergy and then by
limiting capital punishment to murders upon "malice
prepensed.” In m—-o:#:guntry we attempted to soften
the rigor of the system of mandatory death sentences we
inherited from England, first by grading murder into
different degrees of which only murder of the first degree
was a capital offense and then by committing use of the

death penalty to the absolute discretion of the jury. By

the time of our decision in Furman v. Georgia, 408 U.S.

238 (1972), the country had moved so far from a mandatory

system that the imposition of capital punishment e—biis

fmha become arblitrary and capricious.



10.

Beginning with the decision in Furman, the Court
At il arels.

has attempted to provide guwidelinaes for a constitutional

death penalty that would serve both goals of measured,

Qesesrsesl
consistent application and fairness to the indiwidusds

Thus, in Gregy v. Georgia, 428 U.S. 153 (1976), the

plurality held that the danger of an arbitary and
capricious death penalty could be met "by a carefully
drafted statute that ensures that the sentencing authority
is given adeguate information and gquidance." Id. at 195.
By its requirement that the jury £ind one of the
aggravating circumstances 1listed in the death penalty
statute, and by its direction to the jury to consider
"any mitigating circumstances," the Georgia statute
properly confined and directed the jury's attention to the
circumstances of the particular crime and to "the
characteristics of the person who committed the crime."

14. at 197.%

"[Tlhe jury's attention is focused on the
characteristics of the person who committed the crime:
«++ Are there any special facts about this defendant that
mitigate against imposing capital punishment (e,g., his
youth, the extent of his cooperation with the police, his
:ggtlanal state at the time of the crime)." 428 U.S., at
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Similarly, in Woodson v. North Carolina, 428

U.S. 280 (1976), the plurality held that mandatory death
sentencing was not a permissible response to the problem
of arbitrary &mfzrlnien jury discretion. As the history
of capital punishment had shown, such an apprecach to the
problem of discretion could not succeed while the eighth
amendment reguired that the indlvlidual be given his due:
"the fundamental respect £for humanity underlying the
Eighth Amendment ... regquires consideration of the
character and record of the individual offender and the
circumstances of the particular offense as a
constitutionally indispensable part of the process of
inflicting the penalty of death." 1Id. at 3D4.5 See

Roberts (Harry) wv. Louisiana, 431 U0U.5. 633 (1977);

Roberts {Stanislaus) v. Louisiana, 428 U.S. 325 (1976).

Thus, the rule in Lockett followed from the

s“éx/ﬁ;E:;;; that accords no significance to

relevant f faseks of the character and record of the
individual offender or the circumstances of the particular
offense excludes from consideration in fixing the wktimate
punishment of death the possibllity of compassionate or
mitigating factors stemming from the diverse frailties of
humankind. It treats all persons convicted of a
designated offense not as uniguely individual human
beings."™ 1bid
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earlier decisions of the Court and from the Court's
insistence that capital punishment be imposed.fairlyJand
cansistentl%} or not at all. By requiring that the
gsentencer be permitted to focus "on the characteristics of
the person who committed the crime," Gregg v. Georgia, 428

h:i:ai}nlzcg, +het
U.5., at 137, the rule in Lockett reflsetrs tirer—demand—of

cas MGUWITEIda e
“Justice | that (Tthere be taken into account the

circumstances of the offense together with the character

and propensities of the offender."™ Pennsylvania v. Ashe,

302 U.8. 51, 55 (1937). By holding that the sentencer in
capital cases must be permitted to consider any relevant
mitigating factor, the rule in Lockett recognizes that a
consistency produced by ignoring individual differences is
a false consistency.

IIT

We now apply the rule in Lockett to the

&

circumstances of this case. The trial judge stated that

IIE'E':“Ir.‘liru;;s did not argue to the trial court or to
the Court of Criminal Appeals on his direct appeal that
the sentencing procedure violated the rule in Lockett.
Nor did he include the argument on Lockett in his petition
for certiorari. Even so," we believe that in the
circumstances here it is appropriate to treat the question
as one raised below and properly before us.

Po—begin—wi-sh, Eddings did raise the argument in
Footnote continued oh next page.
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"in following the law," he could not "consider the fact of

this young man's viclent background."™ There is no dispute

that by "violent background™ the trial judge was referring

to the mitigating evidence of Eddings' family hiEtOIY-T

his petition for rehearing to the Court of Criminal
Appeals. 1In that petition, he explicitly argued that the
failure of the trial court or Court of Criminal Appeals to
consider his emotional condition or family background as
mitigating clrcumstances violated the decision of this
Court in Lockett wv. Ohio, 438 U.5. 586 (1980}. See
Petition for Re-Hearing and Supporting Brief, Proposition
III, at 10 ("This Court, by 1its intepretation of
mitigating circumstances, has effectively 1limited the
gscope of mitigaiton and that 1limitation renders the
Oklahoma death penalty statute unconstitutional").

The Court of Criminal Appeals will entertain new
arguments upon a petition for rehearing as a matter of
course. Rule 1.18 provides that a petition for rehearing
"shall briefly state the grounds upon which counsel relies
for a hearing and show either that some guestion decisive
of the case and duly submitted by the counsel has been
overlooked by the Court; or, that the decision is in

conflict with an express statute or controlling decision

to which the attention of the Court was not called either

in brief or oral argument” (emphasis added). See Bias v.
State, 561 P.2d 523, 538 (1977): Cooper v. State, 432 P.2d
951 (1967). The Court of Criminal Appeals denied Eddings'
petition for rehearing stating that it had given it full
consideration and had been "fully advised in the
premises." See Cox Broadcasting Corp. v. Cohn, 420 U.S.
469, 476 (1975). \

Moreover, in the interests of justice we may
consider a plain error in the record even when not argqued
below or in the petition for certiorari. See Rule
34.1(a), Rules of the Supreme Court; 28 U.S.C. § 2106.
We have used this power sparingly but it is applied
appropriately "in a case such as this, where the death
penalty was imposed in a plainly unconstitutional manner.”
Beck v, Alabama, 447 U.S. 625, 631 n.6 (1980). Cf. Wood
v. Georgia, U.S. n.5 (1981); Vachon v. New
Hampshire, 414 U.S. 478 tlg?d}, Stern & Gressman, Supreme
Court Practice § 6.27, at 460 (in review of state cases,
"the Court doubtless limits its power to notice plain
error to those situations where it feels the error is so
serious as to consititute a fundamental unfairness in the
proceedings").

Tcitation to Briefs and Transcript of Oral
argument.
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e cloa ' )
From this statement it appeass that the trial judge did
not evaluate the evidence 1in mitigation and £find it
wanting as a matter of fact, rather he found that as a

matter of law he was unable even to consider the evidence.

The Court of Criminal Appeals took the same
approach., It found that the evidence in mitigation was
not relevant because it did not tend to provide a legal
excuse from c¢riminal responsibility. Thus the court
conceded that Eddings had a personality disorder, but cast
this evidence aside on the basis that "he knew the
difference between right and wrong ... and that is the
test of criminal responsibility.“ Similarly, the evidence
of Eddings' family history was "useful in explaining" his
behavior, but it did not "excuse" the behavior. From
these statements it appears that the Court of Criminal
Appeals:@’c?ﬁmthat evidence to be mitigating
which would tend to support a legal excuse from criminal
liability.

We f£find that the limitations placed by these
courts upon the mitigating evidence they would consider

vioclated the rule in Lockett. Just as the state may not
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by statute preclude the sentencer from considering any

mitigating factor, nelther may the sentencer, refuse to

consider, as a matter of law, any relevant mitigating

evidence. 1In this instance, it was as if the trial judge
had instructed a jury to disregard the mitigating evidence
Eddings proffered on his behalf, The sentencer, and the
Court of Criminal Appeals on review, may £find that
relevant mitigating evidence is entitled to little weight.
But they may not exclude such evidence from their
consideration in the first place.

Nor do we doubt that the evidence Eddings
offered was relevant mitigating evidence. Eddings was a
youth of 16 years at the time of the murder. Evidence of
a difficult family history and of emotional disturbance is
typically introduced by defendants in mitigation. BSee
McGautha. Perhaps typically, such evidence 1is given

little weight. But when the defendant was 16 years old at

J

the time of the nff&nse_jthe:e can be little doubt that \{

, L s, Loy e

evidence of a Hnu-b}edA family hiaturyﬂanﬂ t emotional

disturbance is of the utmest relevance and importance.



iz
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The trial judge recognized that youth must be
considered a relevant mitigating factor. But youth is

YV SP.

more than a chronological fact. It is a condition of life
1

when a person may be most susceptible to influence and to

psychological danagelﬁ/runeonntéef Bddings*™ youth must be

to consider not only his bare age but those aspects of his

personal history and development +that are of such

importance precisely because He was so ynung.B The fact

(
1
|

that Eddings' was 16 years old tells us little. The fact

that he was a juvenile with severe emotional problems and \

N

)
with a neglectful, perhaps violent, family background

r
tells us a great deal.  On remand, the state courts

must consider this evidence and weigh it against the

9

evidence of the aggravating circumstances. We do not

weigh the evidence for them, We regquire only that they

Buur_-te from Juvenile Justice and nalinguenc¥
Prevention, Report o as orce on Juvenile Justice
and Delinguency Freventlon, National Advisory Committee on
Criminal Justice Standards and Goals, 1976.

9Bven were we uncertain that the Court of
Criminal Appeals refused to consider the evidence of
mitigation as a matter of law we would still remand. A
the very least, the opinion by that Court 1s ambiguous
and in these circumstances a remand for clarification, i
not for reconsideration of all the evidence in mitigation
is appropriate.

wan bt
M

~4
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consider all of the relevant evidence proffered by Eddings
in mitigation.

Accordingly, the judgment is reversed to the
extent that it sustains the imposition of the death

penalty, and the case is remanded for further proceedings.

wfmﬁﬂ%m#m,

B
bttt
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11/17/81 1fp/vde Rider A, page 16 (Eddings)

Our history is replete with laws and judicial recognition

that minors, especially in their earlier years, generally

are less mature and responsible than adults. Particularly,

"during the formative years of childhood and adolescence,

minors often lack the experience, perspective and judgment”

expected of adults. Bellott! v. Baird, 0.8. U.:5. at

___{1979). In a word, even the normal l6-year old
customarily lacks the maturity of adults. 1In this case,
Eddings was not a normal l6-year old; he had been deprived
of the care, concern and parental attention that children
deserve. On the contrary, he was a juvénile with severe
emotional problems, and had been raised in a neglectful and
sometimes even violent family background. Moreover, there
was testimony that Eddings' mental and emotional development

were at a level several yeara below his chronological age.
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All of this is not to suggest an ébsence of responsibility
for the crime of murder, deliberately committed in this
case,* Rather, it is to say that although the chronological
age of a minor is itself a relevant mitigating factor, other
circumstances make clear in this case the relevance also of
the background and mental and emoticnal age of this

defendant.

*We are not unaware of the extent to which minors engage
increasingly in violent crime. WNor do we suggest an absence
of legal responsibility. We are concerned here with the
severity of the ultimate penalty: the death sentence
imposed for the crime of murder by an emotionally disturbed
youth with a disturbed child's immaturity.



dfl November 17, 1981 B0-5727

To: Justice Powell
From: David
Re: Eddings--No. 80-5727%

I wonder if you might cast your eye over this draft to see if
it's what you had in mind. I still need to add several footnotes,

and it might be worthwhile to flesh out the discussion of youth as

e, P

a mitigating circumstance either in footnote or text.

I don't view the draft as an extension of Lockett or even really

as a clarification of Lockett. Much more it is a defense of Lockett.

—

I was hoping that through this approach the Chief might decide to

reconsider his wvote. Now that he has assigned himself the dissent, I
don't suppose he will be inclined to shift. But I did write the draft
with him in mind, as you will see.

If you would prefer to wait to look at this draft until it

is completely finished, I will certalinly understand.



lfp/ss 11/17/81

MEMORANDUM
TO: David DATE: ©Now. 17, 1981
FROM: Lewis FP. Powell, Jr.

80-5727 Eddings v. Oklahoma

Your draft of 11/16 is excellent.

Apart from quite minor editing, and the suggested
revision of page 16, I have made no changes.

I agree that we should "flesh out the discussion
of youth as a mitigating circumstance". IAane this to some
extent in my rider for page 16. There are other cases that
you might take a look at in addition to my citation of
Bellotti. I think Justice Stewart's concurring opinion in
Danforth may have said something about youth, and possibly I
did in my recent concurring opinion in the Utah abortion
case. I clited Prankfurter in my Bellotti opinion. Feel
entirely free to revise or edit what I have written, and
perhaps supplement it in a footnote.

We can be sure that the dissent will emphasize
Eddings' statements and absence of remorse after the murder.
I think it might be well to make a more specific reference
to these at this time.

You have indeed made excellent use of the
authorities, and particularly Lockett., Although I have

learned from experience not to be optimistic about the



change of votes, I think you have made it particularly
difficult for some of the Brothers to dissent.

I now suggest that you follow our customary
procedure. Have the clerk you select as editor take a close
look at form and substance, If there are substance changes,
I would like to see them before we go to a Chambers Draft.
When that is in hand, all five of us should take a close
look. I view the case as important. I do not wish to sound
like T have joined the school of "send 'em to Yale, and not
to jail". I have a hunch that our system, with the Youth
Offender %EE‘ and "juvenile juntice; is too lenient on many
teenagers who persistently engage in violent crime. But

capital punishment is something else,

L.P.P. ¥ J!.'.
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MEMORANDUM
TO: pavid DATE: WNov. 17, 1981
FROM: Lewis F. Powell, Jr.

80-5727 Bddings v. Oklahoma

Your draft of 11/16 is excellent,

Apart from quite minor editing, and the suggested
revision of page 16, I have made no changes,

I agree that we should "flesh out the discussion
of youth as a mitigating circumstance”. I done this to some
extent in my rider for page 16. There are other cases that
you might take a look at in addition to my citation of
Bellotti. I think Justice Stewart's concurring opinion in
Danforth may have said something about youth, and poesibly I
did in my recent concurring opinion in the Utah abortion
cage, T cited Frankfurter in my Bellotti{ opinion. Feel
entirely free to reviese or edit what I have written, and
perhape supplement it in a footnote,

We can be sure that the dissent will emphasize
Eddinge' statements and absence of remorse after the murder.
I think it might be well to make a more specific reference
to these at this time.

You have indeed made excellent use of the
authorities, and particularly Lockett, Although I have

learned from experience not to be optimistic about the



change of votes, I think you have made it particularly
difficult for some of the Rrothers to dissent.

I now suggest that you follow our customary
procedure, WHave the clerk you select as editor take a close
look at form and substance, If there are substance changes,
I would like to see them hefore we go toc a Chambers Draft.
When that i{s in hand, all five of us should take a close
look. 1T view the case as important. I do not wish to sound
like I have joined the school of "mend 'em to Yale, and not
to jail". I have a hunch that our system, with the Youth
Offender Act, and "jJuvenile justice" is too lenient on many
teenagers who peresistently engage in violent crime. But

capital punishment is =omething else,

L.F.P., Jr.
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PRELIMINARY MEMORANDUM

March 6, 1981 Conference
List 2, Sheet 1

No. B0-5727 Cert to Okla Ct of Crim App

ach concurring Scpd m‘i'c-:l\jl)

Eddings
V.

Oklahoma State/criminal Timely

1. SUMMARY: Petr raises three challenges to his death
sentence: (1) that one who was 16 years o0ld at the time of the
murder cannot be sentenced to death; (2) that the murder which petr

committed was not "especially heinous, atrocious or cruel;" and (3)

Derty - G4



refusal to provide funds for an investigator and a psychiatrist,

2. FACTS and DECISION BELOW: In March 1977, when he was

16 years old, petr took his brother's car ﬁnd run away from home
with two friends and his sister. By all accounts, petr's home wae a
tragic one. His parents had divorced when he was two, and he had
spent several years moving back and forth between his mother's home,
his father's, and "group homes” run by the state. According to
petr's testimony, his stepfather beat him and his mother was a
prostitute. By the age of 14, petr had been charged with burglary
and been made a ward of the juvenile court. When 15 years old, petr
was charged with assault with intent to do bodily harm and was
charged with another burglary. In March 1977, petr was living at
home on probation, whieh petr breke by running away.

While driving through QOkla in this flight from home, petr
and his friends stopped at a restaurant alongside the interstate
highway. As petr was returning to the highway, he dropped a
cigarette on the flcor of the car and momentarily lost contrel of
the car while picking the cigarette up. A customer at the
restaurant noticed petr's car momentarily swerve off the road, and
he reported his observatlion to Patrolman Crabtree, of the Okla
Highway Patrol, who happened also to be at the restaurant., Crabtree
then pursued petr and eventﬁally signaled to petr to pull off the
road. One of petr's friends testified at trial that petr then said,
"If the fucking cop harrasses me, I'll shoot him." As Crabtree
approached petr's car, petr loaded one of three guns he had taken

from his mother's house. When Crabtree was about six feet from the



' car, petr stuck the shotgun out of his window and shot Crabtree
gquarely in the chest. Petr immediately drove away. Crabtree died.
After a hearing, the Okla juvenilé ct certified that petr
could be charged and tried as an adult., Petr does not ralse any
challenges to this hearing. Petr later pleaded nclo contendere to
first degree murder. At a sentencing hearing, the state presented
three highway patrolmen, the passengers in petr's car, some
passersby on the highway, a medical examiner, and a firearms expert
as witnesses. On his behalf, petr presented his juvenile officer, a
ct-appeinted psychologist, a professor of sociology, and a private
psychiatrist. None of the three expert witnesses had interviewed
petr for more than an hour; and they had Interviewed him about a
year earlier, before the certification hearing in the juvenile ct.
The trial judge found three aggravating ecircumstances: (1) that the
murder was "heinous, atrocious and cruel," (2) that it was committed
for the purpose of aveiding a lawful arrest, and (3) that petr
congstltutes a threat to society. The juﬁge found one mitigating

=~

circumstance: that petr was only 16 years old at the time of the

murder.

The Okla Ct Crim App affirmed over petr's several
contentions., Petr repeats the following three in this petn.

First, the ct rejected petr's argument that the death
sentence violates the 8th Amendment when imposed upon one who was 16
years old at the time of the crime. 1In the ect's wview, the 8th
Amendment requires only that petr's age be consildered as a

miﬁigating circumstance; but youth doﬂs.nct bar the death sentence.



ne ct alsd nNoted That the JUvenllice CLC Nad CEITILISO pPerl LWL Sealis
trial as an adult, his youth notwithstanding.

Second, the ct rejected petr's argument that his sentence
was unconstitutional because of the vagueness of the aggravating
circumstance that it was "héinous, atrocious and cruel." Noting
that Crabtree had had no reason to treat this incident as anything
more than a routine traffic stop, and therefore had no reason to
prepare himself for a confrentation, the ct concluded that this was
a cold-blooded murder which was "wicked,” shockingly evil," and
"designed to inflict a high degree of pain with utter indifference
to ... the gsuffering of others."

Third, the ct rejected petr's argument that the State
should have provided him with funds to pay for an investigator and a
psychiatrist. Petr relied on an Okla statute that provides funds
for a public~defenders office, at county expense, ln counties with
populations of more than 200,000. (Okla has two counties of this
size.) Public defenders in such counties are authorized to use
county funds to hire investigators where necessary. In smaller
counties, Okla statute does not provide for a public-defenders
office. Rather, the statute provides that the courts may appoint
counsel as necessary from the local bar and pay them fees from a
cgourt fund. Such appointed counsel are not authorized by statute,
as public defenders are in larger counties, to hire investigators.
The ct in this case held that the distinction between counties is
rational because larger counties have more indigent criminal
defenders. For that reason, larger counties need a permanent

public-defenders office, and attendaﬁt staff, that smaller counties



do not need. 1In any event, the ct noted that petr had pleaded noLlo

contendere. Petr therefore did not need an investigator of facts.

Nor, the ct concluded, did petr need funds. for another psychiatrist,

for petr had presented psychiatrists at the sentencing hearing who

testified on his behalf, aé they had at the certification hearing.
3. COMNTENTIONS:

(1) Petr contends that the imposition of a death sentence
upon one who was 16 years old at the time of his crime is cruel and
unusual punishment. In support of his contention that "child
executions" are unconstitutional, petr notes the national
recognition of the need for a juvenile justice system separate from
the criminal-justice system for adults. Petr also notes that three
states (Nev., Tenn, Texas) statutorily bar executions of those under

18 years old. Petr also notes that only 20 out of 444 prisoners on

e
death row throughout the nation were under 20 years old as of Dec
—— i ———y

31, 1976. Finally, petr contends that this Ct emphasigzed the

significance of age in considering a death sentence in Roberts v.

Louisiana, 431 U.S5. 633, 637 (1976).

In response, the State contends that youth should be a
mitigating circumstance, as in this case, but should not be an
absolute constitutional bar to the death sentence.

(2) Petr contends that the ct below erred in holding that
the "especially heinous" circumstance is not unconstitutionally
vague. In petr's view, there was nothing "especially heinous" in
this murder, for the shooting was not preceded by any torture and
Crabtree "presumably" died instantly. |[There is no indication in

the opinion of the Ct Crim App as to how quickly Crabtree died.]



- Petr further contends that this murder surely was less reprenensibie

than the murder in Godfrey v. Georgia, ==~- U.8. =-=-- (1980).

Finally, petr complaing that the Ct Crim &App affirmed the finding of
thie aggravating circumstance on the ground that the murder was
"wicked" and "shockingly evil.“ These are not the words of the
statute, petr contends.

In response, the State notes that this Ct has not
invalidated statutory aggravating circumstances such as this one.
The State further contends that the facts of this case support the
finding.

(3} Petr contends that he was denied due process and
equal protection by the trial ct's refusal to provide him with funds
to obtain a psychiatic examination and an investigator. Petr
contends that such assistance was necessary to an effective defense.
The expert witness whom he presented were ineffective, petr
contends, because they had not examined him in over a year since the
certification hearing.

In response, the State notes that the Okla statute assures
that every indigent criminal defendant receives a lawyer. 1In the
State's view, the Constitution does not require that the states also
provide expert witnesses. In any event, the State contends that
petr was not prejudiced by the trial ct's refusal in this case
because petr did not need an investigator and because petr in fact

had expert witnesses.

4. DISCUSSION: I recommend a denial. So long as the 8th
Amendment does not prohibit the death sentence, I see no sound basis

for drawing a line under the Bth Amendment on the basis of age. Age



must be considered as a mitigating circumstance, to be sure., See

Roberts v. Louisiana, supra. But the sentencing ct did consider

petr's age in mitigation in this case. Second, the question whether
the facts of this case present an "especially heinous" murder is a
guestion that this Ct, in the main, has decided to leave to the
gstates. The decision of the Ct Crim App in thie case does not
warrant this Ct's review. Finally, petr has failed to show that
Okla's method of providing indigent criminal defendants with counsel
deprived him of assistance or experts.

There iz a response.

02/27/81 Morgan Opin in petn



GM 03/05/81

To: Mr, Justice Powell
From: Greg Morgan

Re: No. 80-5727: Eddings v. Oklahoma: SUPPLEMENTAL MEMO

Here is a summary of what I mentioned to yocu

yesterday evening:

(1) Petr has been represented by the same counsel
since the day he was arrested. Neither in this petn nor in his
petn arising from his certification as an adult offender has

petr raised any claim about the competency of his lawyer.

(2) Oklahoma law allows an accused to plead nolo

—

contendere to first-degree murder. Petr 5;& so, Okla. law
s

also provides that one who pleads nolo shall be sentenced by
the trial court rather than by a jury.

{(3) Petr sought cert in 1978, raising several claims
about the juvenile-court hearing in which he was certified to
be tried as an adult. Over claims that he had been denied
sufficient time to prepare for the hearing and a claim that he
had a constitutional right to treatment as a juvenile, thw.«
Court denied cert. 436 U.S. 921 (No. 77-6504). LL‘*"

(4) Petr does not claim that he was denied any
opportunity to present mitigating evidence at the sentencing
hearing. PFurthermore, the trial ct and the Ct Crim App

expressly considered petr's youth in mitigation.



{5} We cannot "GVR" on Godfrey v. Georgia, for the

Olka Ct Crim App expressly considered Godfrey on petr's petn
for rehearing, and it held that Godfrey did not require any

change in its decision.

In sum, I continue to recommend a denial. To be
gsure, I too find it difficult to believe that cne so young
could have murdered so callously if he understood the enormity
of hisg actions. But the combined findings of the juvenile
court and the sentencing judge stand against my disbelief. The
juvenile court, in the cours;;g-cf certifying petr to stand
trial as an adult, credited the testimony of two expert
witnesses who had examined petr. Those witnesges testified
that petr understandsthe difference between right and wrong and
understood the consequences of his actions when he shot the
policeman. The sentencing judge heard and credited similar
evidence. BAnd, of course, both the juvenile court and the
sentencing judge credited this testimony over the contradictory
testimeny from experts on petr's behalf.

I look forward with great intarest to seeing what the

other Justices make of this case.
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March 18, 1981

MEMORANDUM TO THE CONFERERCE

Ra: B0-5727 - Eddings v. Oklahoma

Because of my concern about the Court's action
in this case, I have prepared the attached dissenting
opinion. 1In all candor, however, I have not yet

— definitely decided that I will publish it.

Respectfully,

| i

Attachment
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Mr. Justice Breu n.
. Justice Stewart
. Juatice Phite
. dnsticea Marsball
. Justice Blacrmam
Juatice Poiell
Justice Balmouist

FREFBY

Frems: $¥r. Justice Btfevens

80-5727 - Eddings v. Oklahoma Ciroulnteds MR 18 Bl

Reclirculated:

JUSTICE STEVENS, dissenting.

In 1977, at the age of sixteen, petitioner murdered an
Oklahoma State Highway Patrol Officer. Following his arrest,
petitioner was charged with first-degree murder. The trial
court, after a hearing, granted éhe State's motion to certify
petitioner to stand trial as an adult. That ruling was upheld on

appeal, see In re M.E., 584 P.2d 1340 (Okl. Crim. App. 1978), and

this Court denied a petition for writ of certiorari. 436 U.S.

921. Petitioner then entered a plea of nolo contendere to the

charge of murder in the first degree.l After a hearing on
aggravating and mitigating circumstances, the trial court

sentenced petitioner to death.? The Oklahoma Court of Criminal

1  uUnder Oklahoma law, the legal effect of a plea of nolo
contendere is the same as that of a guilty plea. See Okla.
Stat., Tit. 22, § 513 (Supp. 1978); see also Okla., Stat., Tit.
21, § 701.9 {Supp. 1978).

2 mThe trial court found that three aggravating circumstances
existed: (1) the murder was especially heinous, atrocious, or
cruel; (2) the murder was committed for the purpose of avoiding
or preventing a lawful arrest or prosecution; and (3) the
defendant would constitute a continuing threat to society., These
aggravating circumstances outweighed, in the trial court's
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Appeals affirmed petitioner's conviction and sentence. Sae

Eddings v. State, 616 P.2d 1159 (1980). That court later granted

a temporary stay of execution. App. to Petn. for Cert. 21-22.
Petitioner now regquests that this Court issue a writ of
certiorari, arquing primarily that imposition of the death
penalty in his case would be cruel and unusual punishment

forbidden by the Eighth Amendment.3

The Eighth Amendment defines the outer limits on the
severity of the punishment that a State may impose upon a

criminal offender. See Ingraham v. Wright, 430 U.S5. 651, 666-

667. The Amendment draws "its meaning from the evolving
standards of decency that mark the progress of a maturing

society." Trop v, Dulles, 356 U.8. 86, 101 (plurality opinion).

Because judges routinely confront the difficult responsibility of
prescribing particular punishments for particular offenders, the
evolution of those standards both affects and is affected by the

performance of the judicial function.4 This case presents this

judgment, the sole mitigating circumstance, petitioner's youth.

3 vwpxcessive bail shall not be required, nor excessive fines
imposed, nor cruel and unusual punishmente inflicted."™ U.S.
Const., Amdt, 8.

4 In this respect, the Eighth Amendment is comparable to the

Due Process Clause. Because judges routinely confront procedural
" guestions, the evolution of standards of procedural fairness both
affects and is affected by the performance of the judicial
function, 1In giving meaning to the words "due process of law,"
the Court has referred to the "flexibility and capacity for
growth and adaptation [that] is the peculiar boast and excellence
of the common law," Hurtado v, California, 110 U.S5. 516, 530,
and has firmly refused "to stamp upon our jurisprudence the
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Court with an exceptional opportunity--and in my opinion an
obligation--to give particular meaning to those standards. The
question that the case presents is whether "the evolving
standards of decency" embodied in the Eighth Amendment are
transgressed by the imposition of the death penalty as punishment

for an offense committed by a sixteen-year-old juvenile.

The Court's disposition of that guestion by denial of the
petition for writ of certiorari is exceptional for two reasons,

First, the Court's action today is tantamount to a ruling on the
. W——w

merits because, unlike most votes on petitions for certiaraiif it
™

e

— P

———

is safe to assume that no Justice would vote to deny this

petition if he had any doubt concerning the merits of the issue.3
B T i

W
Second, it is surely exceptional for the highest court in any
civilized nation to place its stamp of approval on the execution

of a juvenile.®

-

unchangeableness attributed to the laws of the Medes and
Persians." Id., at 529.

5 The principal reason for not publishing or explaining
dissents from denials of certiorari is therefore not applicable
in this case. Cf. Singleton v. Commissioner of Internal Revenue,
439 U.S. 940, 942-946 (Opinion of STEVENS, J.).

6 1n its effort to define the "evolving standards of decency”
that give meaning to the Eighth Amendment, the Court in the past
has examined the practices of other nations with respect to the
punishment of criminals, See, e.g., Coker v. Georgia, 433 U.S.
© 584, 596, n, 10 (plurality opinion); Trop v. Dulles, 356 U.5. 86,
102-103 (plurality opinion). 1In the present case, it should be
noted that Article 6 of the International Covenant on Civil and
Political Rights of the International Bill of Human Rights
provides: "Sentence of death shall not be imposed for crimes
committed by persons below eighteen years of age ...." Unlted
Nations, International Bill of Human Rights 23 (1978). Although
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These exceptional circumstances have induced me to record my
dissent from the denial of certiorari in this case. My
perception of the controlling constltutional standard persuades
me that JUSTICE BRENNAN and JUSTICE MARSHALL are correct in their

opinion that this death sentence should be vacated. I therefore

respectfully dissent.

Congress has not ratified the Covenant, petitioner informs us
that it has been signed or ratified by 73 nations. See also
Weissbrodt, U.S. Ratification of the Human Rights Covenants, 63
Minn. L. Rev. 35, 40 (1978).

Of course, the practice ln this country is of greater
crelevance than that in foreign nations. A number of states
prohibit the execution of persons who were below a specified age
at the time of their offense. 5See, e.g., Cal. Penal Code § 190.5
(West Supp. 1980); Conn., Gen. Stat. Ann. § 53a-46a(f) (Supp.
1980); Nev. Rev. Stat. § 176.025 (1979). And the statutes of
" many other states specify that an offender's youth is a
mitigating circumstance to be considered in determining the
propriety of the death penalty. See, e.q., Fla. Stat. Ann. §
921.141(6) (g) (West Supp. 1980); Md. Ann. Code, Art. 27, §
413(g) (5) (Supp. 1980): Tenn. Code Ann. § 39-2404(j) (7) (Supp.
1979). See generally Weissbrodt, supra, at 72-73, n. 210.
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From: Mr, Justloe Stevens
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lutéEAFT

SUPREME COURT OF THE UNITED STATES

f -ﬁ‘j Oirculatedr

MONTY LEE EDDINGS v. STATE OF OKLAHOMA

ON PETITION FOR WRIT OF CERTIORARI TO THE COLURT OF
APPEAL FOR 5STATE OF DELAHOMA

No. 806727, Declrled March ——, 1981

Jusrice Stevens, dissenting.

In 1977, at the age of sixteen, petiioner murdered an
Oklahoma State Highway Patrol Officer.  Following his ar-
rest, petitioner was charged with firsi-degree murder. The
trial court, after a hearing, granted the State’s motion to cer-
tity petitioner to stand trial as an adult. That ruling was up-
held on appeal, see In re M. E., 584 P, 2d 1340 (Okla. Crim.
App. 1978), and this Court denied a petition for writ of cer-
tiorari. 436 U. 5. 921. Petitioner then entered a plea of
nolo contendere to the charge of murder in the first degree.'
After a hearing on aggravating and mitigating circum-
stances, the trial court sentenced petitioner to death,* The
Oklahoma Court of Criminal Appeals affirmed petitioner's
conviction and sentence. See Eddings v, Stafe, 616 P, 2d
1159 (1980). That court later granted a temporary stay of
execution.  App. to Pel. for Cert. 21-22. Peutioner now
requests that this Court 1ssue a writ of certiorari, arguing
primarily that imposition of the death penalty in his case
would be cruel and unusual punishment forbidden by the
Eighth Amendment.”

"Uneler Oklahomi taw, the legal effect of a plea of nely comfendere is the
same as that ol a guilty plea.  See Okla. Star,, Tit, 22, §5138 {$1lpp. 197H)y
see sidso Okla. Sta, Tit, 21, #7019 (Supp, 197H),

"I'he trial court found that three stmtutory aggraviting circumsiances
existed; (1) the murder was especially heinous, atrocious, or cruel; (2) the
murder was committed for the purpise of avoiding or preventing a lawlul
arrest or prosecution: and (3) the delfendant would constitule 4 coninuing
threat (o society.  These aggravating circumstances ontweighed, in the
trial court’s judgmeril, the sole mitiganng circumstance, petitioner's youth,

MExcessive hidl shall not be ‘required, nor excessive Hnes imposed, nor
cruel anel unusual punistments inficled.” UL 5 Const,, Amedt 8,

Reciroulated:
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The Eighth Amendment dehnes the outer limits on the
severity of the punishment that a State may impose upon a
criminal offender.  See Ingraham v. Wright, 450 U, 8. 651,
666-667, The Amendment draws “its meaning from the
evolving standards of decency that mark the progress of a
maturing society.”  Trop v. Dulles, 356 U. 5. 86, 101 (plural-
ity opinion).  Because judges rourinely confront the diffi-
cult responsibility of prescribing particular punishments for
particular offenders, the evolution of those standards both
affects and is affected by the performance of the judical
function.! This case presents this Court with an excep-
tional .opportunity—and in my opinion an obligation—io
give particular meaning to thuse standards.  The question
that the case presents is whether “the evolving standards of
decency” embodied in the Eighth Amendment are trans-
gressed by the imposition of the death penalty as punish-
ment for an offense commiued by a sixtecn-year-old
juvenile.

The Court's disposition of that question by denial of the
petition for writ of certiorari is exceptional for two reasons.
First, the Court’s action today is tantamount to a ruling on
the merits because, unlike most votes on petitions for certio-
rari, it is safe 1o assume thar no Justice would vote to deny
this petition if he had any doubt concerning the merits of the
issue.” Second, it is surely exceptional for the highest court

*In this reypect, the Eighth Amendment s comparable to the Due Pro-
vess Clause.  Because judges routinely confram procedural questions, the
evolution of standards of procedural fairness both affects and is offeried
by the performbnce of the judicial function.  In giving meaning to the
words “due process of law,” the Court has referred to the “Hexibility and
capacity for growth and adapiavon [that] 15 the peculiar boast and excel-
lence of the camman law,” Hurtado v. Califoynia, 110 1, §. 516, 530, and
has frmly refused “w siamp wpon our jurisprodence the unchangeable-
ness aunibuted 1o the laws of the Medes and Perslans.™  1d., al 524,

‘The principal reason for not publishing or expliining dissenty From
deniale of certiorari is therelore not applicable in this cose, G Singletan
v. Commissioner of frferngl Revene, 439 115, 940, S42-948 (Qpinion of
STEVENS. [.).
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in any civilized nation to place its stamp of approval on the
execution of a juvenile.’

These exceptional circumstances have induced me to
record my dissent from the denial of certiorari in this case.
My perception of the controlling comstitutional standard
persuades me that JusTice BRENNAN and JusTICE MARSHALL
are correct in their opinion that this death sentence should
be vacated. [ therefore respectfully dissent.

“In its effort to define the “evolving standards of decency” that give
meaning ti the Eighth Amendment, the Court in the past bas examined
the practices of oiher natinns with respect to the punishment of criminals,
See, . ., Coker v, Georgan, 433 U, 5. 584, 396, n. 10 (plurality opinion);
Trop v. Dulles, 356 U, 5. 86, 102-103 ({plurality opinion). In the present
case, it should be noted that Article & of the International Covenant on
Civil and Puolitical Rights of the [nternational Blll of Human Rights pro-
vides! "Sentence of death shall not be imposed for crimes committed by
persons below eighteen vears ol age. .. ." United Nations, International
Bill of Human Rights 23 (1878), Although Congress has not ratified the
Covenant, petitioner informs us thar it has been signed or ratified by 73
natiens,  See Welsshrodt, U, 8. Ratification of the Human Rights Coy-
enanls, 3 Minn, L. Rev, 35, 40 (1978); see generally International
Human Rights Treaties, Hearings Before the Senate Committee on For-
eign Relations, 46th Cong,, 1si Sess. (1980).

OF course, the practice in this country I3 of greater relevance than lhd.l'.
in foreign nations, A number of states prohibit the execution of persons
wha were below a specified age at the time of their offense.  See, e g,
Cal. Pemal Code $190.5 (West Supp. 1980); Conn. Gen. Stat. Ann,
§53a~40a (D {(Supp. 1980); Nev, Rev, Stat. §176.026 (1974). And the
statutes of many other states specify that an offender’s youth is a mitigat-
ing circumstance to be considered in determining the propriety of the
death penalty, See, ¢ g, Fla. Stat. Ann, §921.141 (6) (g) (West Supp.
1980): Md. Anu. Code, Art, 27, §413 (g) () (Supp. 1980); Tenn. Code
Ann. § 352404 (]) (T {Eupp 1979}, See generally Weissbrodt, supra, ar
72-73, n. 210
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1st DRAFT Reeirolated:
SUPREME COURT OF THE UNITED STATES

MONTY LEE EDDINGS v. STATE OF OKLAHOMA

ON FETITION FOR WRIT OF CEWRTIORARI TO THE COURT OF
CRIMINAL APPEALS OF OKLAHOMA

No. 80-6727, Decided March —, 1881

Jusrice Powsrw, dissenting,

This case presents the extraordinary gituation of a juvenile,
now just 20, sentenced to death for a murder he committed
when he was only 16 years of age. The trial and subsequent
proceedings in thTUEl‘ihom courts appear to have been
entirely regular, and I have no doubt as to petitioner's guilt,
My concern arises solely from the imposition of capital pun-
ishment for a e¢rime committed by a 18-year-old youth.
Whatever may be said about the capability of some juveniles
of this age knowingly to commit shocking erimes, 1 think a
line should be drawn somewhere with respect to the imposi-
tion of death as a permissible penalty.’

In my view, this case never should have been allowed to
come this far without the most serious consideration of a
grant of clemency by the appropriate state authority. But
the case is here,' and T believe the question whether some age
limit properly should be drawn under the Eighth Amend-
ment, below which capital punishment would be eruel and
unusual, deserves our plenary consideration. Moreover, one

!The International Covenant on Civil and Political Rights of the In-
ternational Bill of Human Rights draws & llne at 18 years of age. Arti-
cle VI thereol provides: “Sentence of death shall not be jmposed for
erimes ¢ommitted by persons below 18 vears of age. . . ." Unitsd Na-
tions, Interndtionul Bill of Human Rights 23 (1078). To be sure, Con-
grese has not ratified this convenant, but it reflectz & judgment widely
held by eivilised peoples,

¥ Potitioner seeks review on the ground that in his case the sentence of
death would constitute crusl and unusual punishment in violation of the
Eighth Amendment,

e —
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may hope with reason that during the period of our review
the issue will be mooted by an act of clemency.
Accordingly, I would grant the petition for certiorari,
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1st DRAFT N .
SUPREME COURT OF THE UNITED STATES

MONTY LEE EDDINGS v, STATE OF OKLAHOMA

ON FETITION FOR WRIT OF CERTIORARI TO THE OQOUKT OF
CRIMINAL APPEALS OF QKLAHOMA

No, 805727, Decided March =, 1981

Juarice Powniw, dissenting.

This case presenta the extraordinary eituation of & juvenile,
now just 20, sentenced to death for g murder he committed
when he was only 18 years of age. The trial and subsequent
proceedings in the Oklohoma courts appear to have been
entirely regular, and I have no doubt as to petitioner's guilt,
My concern arises golely from the impogition of capital pun-
ishment for a crime committed by a 18-year-old youth.
Whatever may be said sbout the eapability of some juveniles
of this age knowingly to commit shocking crimes, [ think s
line should be drawn somewhere with respect to the imposi-
tion of death ss a permissible penalty.*

In my view, this case never should have been allowed to
come this far without the most serious econsideration of a
grant of elemency by the appropriate state authority. But
the case is here' and T believe the question whether some age
limit properly should be drawn under the Eighth Amend-
ment, below which capital punishment would be eruel and
unusual, deserves our plenary consideration, Moreover, one

! The International Covenint on Civil and Poliies] Rights of the In-
ternationul Bill of Human Rights draws o live ar 18 vears of sge. Arti-
e VI thereol provides: "“Sentence of death shall not be imposed for
crimes committed by persons below I8 years of age. . . )" TUnited Na-
tions, International Bill of Human Rights 23 (1978). Te be sure, Con-
gress hes not retified this convenant, but it refleciz 2 judgment widely
held by eivilized peoplss,

3 Petitioner sseks review on the ground that in his case the sentence of
desth would constitute eruel and vnusgs! punshment in violation of the
Eighth Amendment,
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may hope with reason that during the period of our review
the issue will be mooted by an act of clemency.
Accordingly, I would grant the petition for certiorari,
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No. B0-5727 Motion of Petitioner for
Appointment of Counsel

EDDINGS

Vs

OKLAHOMA

Petr's counsel, Jay C. Baker, requests appointment as counsel
for petr. On Apr. 6, the Court granted petr leave to proceed ifp
and granted cert limited to the first guestion raised by the petn.
Applicant has been a member in good ;tanding of the Bar of this Court
since 1973. BApplicant has represented petr since his arrest for the
crime which eventually led to his sentence of death. It is the desire
of petr that applicant be appointed as his counsel.

There is no response.
5/1/81 Schickele

PJC

Gret
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BENCH MEMORANDUM

To: Mr, Justice Powell October 24, 1981

From: David Levi

No. 80-5727: Eddings v. Oklahoma

Question Presented
Whether the eighth amendment prohibits the

execution of a youth, convicted of first degree murder, who
was sixteen-years-old at the time of the crime.
I. Facts and Decision Below

The facts are uncontested. I repeat them in perhaps

excessive detail. On April 4, 1977, Monty Lee Eddings, a



sixteen year old youth, went to the home of his fourteen year
old friend, Gary Molt, and proposed that the two of them
runaway from their Camdenton, Missourl homes. Monty was upset
because his father had become angry with him the night before
when Monty was unloading items from the family van. Gary
agreed to go, and the two went to Eddings' home where they
took two shotguns and a rifle. Eddings suggested that they
could use the guns if they ran out of money, and he sawed the
barrel off of one of the shotguns. They put the guns in his
brother's Volkswagen and took off for Joplin, Missouri, where
they planned to pick up BEddings' sisters.

At Joplin, the boys picked up Eddings' fourteen year
old sister, Rhonda, and her fifteen year old friend, Terrie
Clevenger. The four teenagers set out driving in a

gsouthwesterly direction on Interstate 44, None had a driver's

license, none had a destination in mind. They drove aimlessly
stopping only to pick up a hitchhiker at the Oklahoma turnpike
gates and to purchase soft drinks at a Howard Johnsons. As
they were leaving the Howard Johnsons and re-entering the
highway, Eddings momentarily lost control of the car, swerved
off the road, into a ditch, and then back onto the highway. A
service station attendant saw this happen and reported the
incident to Officer Crabtree who was having coffee at the
Howard Johnson's. The Officer 1left ghortly thereafter to

investigate.



Some twenty minutes later, the Officer caught up to
the youthful caravan and signalled them to stop. Eddings
became angry saying if the "pig tried to stop him, he was
going to blow him away" and that "he was tired of being
hassled by the pigs." He brought the car to a stop. He
reached behind the seat, picked up the shotgun, and loaded it
with a single shell. When the Officer approached, he fired,
hitting the O0Officer in the chest. He drove off, =shaking,
mumbling "mumbo-jumbo," saying "I would rather have shot an
Officer than go back to where I live." He told the others to
throw the guns out of the car, and he continued driving. They
were apprehended by the highway patrol shortly thereafter,
Officer Crabtree was dead.

Eddings was arrested and taken to the Creek County
Sheriff's Department where he was gquestioned and held in
custody. He stood for an hour or two staring at the wall. At
one point he looked over his shoulder at the officers and
stated that "if he was loose . . . he would shoot [them] all."
Later that evening when the officer refused to turn off the
light in his cell Eddings threatened the Officer: "Now I have
shot one of you people, and I'll get you too if you don't turn
this light out."

Eddings was certifled to stand trlal as an adult.
The court found that he was "capable of knowing right from
wraong, and to be held accountable for his acts." 1974 Okla.

Sess. Laws 570, ch. 272, §2. The certification was affirmed



on appeal and this court denied cert. At trial, Eddings
entered a plea of nolo contendere to the charge of murder in
the first degqree., A sentencing hearing was then held on the
aggravating and mitigating clrcumstances. At the hearing,
Eddings presented evidence of his troubled youth.

Eddings' parents were divorced when he was five, and
until he was fourteen he lived with his mother, an alcoholic
of loose repute. He lived without any rules or supervision.
By the time he was fourteen he could no longer be controlled
and his mother sent him to live with his father, Monty's
father and stepmother were thrown into turmoil by his addition
to their family. His father held a steady job-~-a butcher in a
supermarket--while his stepmother was a school teacher who had
a good relationship with Monty. But they, too, cculd not
control the boy. Attempts to reason and talk gave way to
physical punishment. His parole officer testified that Monty
was scared and bitter, that his father overreacted and used
excessive punishment. at‘gae fourteen he was adjudicated a
delinguent on four counts of burglarly in the second degree

——————

and stealing, and one count of tampering with a motor vehicle.

S —

He was placed on probation but some months later was again in

trouble for an assault and for mail box wvandalim. He was
_.,_..._—H-H._.w =

placed in a group home, did well for a time, but was then
again adjudged delinguent for several thefts. This 1last

delinquency occurred four months before the murder.
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Three psychologists testified on Eddings' behalf.
Their testimony indicated that Eddings had a "sociopathic dd’#,)

personality” and that his mental age was several years below
that of his chronological age. There was testimony that Monty
suffered from rootlessness and that he never recovered from
his parents' divorce. One psychologlst testified that in
killing Officer Crabtree Monty was in reality seeking revenge
against the police officer who married his mother after his
parents were divorced,

At the conclusion of the evidence, the trial judge
sentenced Eddings to death. He found three aggravating
circumstances: first, the crime was "heineous, atrocious and
cruel®™; second, the crime was committed for the purpose of
avoiding lawful arrest or prosecution; and third the court
found that Monty's threatening statements to the officers
after he was taken into custody indicated, beyond a reasonable
doubt, that there was a strong likelihood that if released,

Eddings would pose a continuing threat of violence to society.

A8 to mitigating circumstances, the court considered
._—__,_.-____..-—h-l—-h-—-""

Eddings' youth but not his family background: 4= t‘

—

"“and I want .. . all concerned persons to know, in W
this particular case I have given very serious
consideration to the youth of the Defendant when M
this particular crime was committed, Should I fail

to do this, I think I would not be carrying out my

duty. On the other hand, the Court cannot be

persuaded entirely by the youthfulness [sic] of the

fact that the youth was sixteen years old when this

heineous crime was committed. WNor can the Court in

following the law, in my opinion, consider the fact

of this young man's violent background. ... So EEE

p—
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a ailing nd at i as sufficiently M‘-‘

softened the aggravating circumstances that the

Court has found beyond a reasonable doubt, the Court

has no alternative in this particular case other

than to sentence Monty Lee Eddings to death."
The case was automatically appealed to the court of criminal
appeals where the sentence was affirmed.

The court of appeals found that there was no eighth

amendment ban against imposition of the death sentence on a
juvenile. As interpreted by the Supreme Court, the amendment
requires only that youth be considered as a mitigating
circumstance. Although no one had ever been executed in
Oklahoma who was under age 18 when the crime was committed,
the capital punishment of a l6-year old could not be
considered either cruel or unusual. It was not "unusual"
because in a 1924 case the Oklahoma court stated that the
"death penalty should not be imposed against a boy under the
age of 14 years convicted of murder, unless it clearly appears
that the juvenile offender was a person with a sense of
reponsibility . . . equal to that of an ordinary person of the

age 16 years."™ It was not cruel because capital punishment

was not abhorred by public sentiment, nor would the execution
cause extreme pain and suffering. Incredibly, the court never
asked whether the "evolving standards of a maturing society"
condemn not capital punishment in general but the capital

punishment of one so young.



Turning to the specific facts of the case, the court
of appeals found that the trial judge had correctly weighed
the aggravating and mitigating circumstances. The court found
that each of the three aggravating clrcumstances had been
properly found., The crime was "especially heinous, atrocious
and cruel”; the victim was a police officer who had no
warning that he was in danger. The crime was "committed for
the purpose of avolding ... a lawful arrest or prosecution";
the facts of the case support the conclusion that Eddings'
shot the officer to avoid being returned to Missouri.
Finally, Eddings would "constitute a continuing threat to
society"; he made threatening remarks to the officers while
in custody and he had an extensive juvenile record including
crimes against persons.

These aggravating factors were very serious,
outweighing the mitigating fact of his youth. The court of
appeals joined the trial judge in rejecting evidence of
Eddings' upbringing or mental state as mitigating factors:

The petitioner also argues his mental state at

the time .nf the murder. e stresses his family
history in saying he was suffering from severe
psychological and emotional disorders, and that the
killing was in actuality an inevitable product of
the way he was raised. There is no doubt that the
petitioner has a personality disorder. But all the

evidence tends to show that he knew the difference
between right and wrong at the time he pulled the

trigger, and that is the test of criminal
responsibility in this State. ... For the same ;aﬂﬂggigf
reason the petitioner's fami i ry is useful In £
explaining why he behaved the way he did, but it %**‘1

does not excuse his behavior.” \//
e, S



Finding that the sentence of death was not imposed under the
influence of passion, that the evidence supported the judge's
finding of aggravating circumstances, and that the sentence of
death was not excessive or disproportionate, the court of

appeals affirmed the death sentence,
II. Analysis

The Court granted cert in this case to determine
whether the eighth amendment prohibits the imposition of
capital punishment on a juvenile. I will address that
question first. My tentative conclusion is that the eighth
amendment does not place a per se bar to the capital
punishment of juveniles, although <certainly there are
arguments the other way. Having reached this conclusion, I
would suggest that the Court not reach this eighth amendment
question at all: for the Court to hold that contemporary
standards do not condemn the capital punishment of a juvenile
is not merely to describe these standards, it is also,
inevitably, to fix the standard and to approve it.

However, I would recommend that the Court overturn
this death sentence. It is apparent from the record that
neither the trial judge nor the court of appeals consigfred

™
the full rangg_of‘hitigatygg circumstances present in this

e i ——— L4
case--particularly Eddingaa'éfmily background ﬂ?ernotianal

instability. These mitigating circumstances are of particular
B T




welght in the case of a juvenile coffender. Indeeg, one migﬂi

say that these mitigating circumstances are part and parcel o
R ——

—

the more general mitigating circumstance of youth. The Court

— S S

in Lockett v, Ohio, 438 U.8, 586 (1978), and Roberts v.

Loulsiana, 431 U.8, 633 (1976), has held that the Eighth and
Fourteenth Amendments require that the sentencer consider the
full range of possibly mitigating circumstances. The lower

courts simply did not do so here. ﬁ :
Lol
Nor do I think that a remand on Lockett would be a wpedl

futile exercise, and that the state courts would simply re-m
M

impose the death penalty. That is possible, of course, but asw

the fact summary indicates, the aggravating circumstances in

—

this case are quite shaky; I think that there is a good
w

chance that on a remand the trial court will impose a life

sentence, In sum, I recommend the equivalent of a grant,
vacate, and remand on Lockett. Bse /- ﬁmﬂw
Far re
Aeceled Lefprt FHiis caet.
Chagle Hlce .
A. The Eighth Amendment: I=s There a Per Se

Prohibition on the Capltal Punishment of Juveniles?

In Gregg v. Georgia, 428 U.S. 153, 173 (1976), the

Court described the eighth amendment inquiry as a twofold one.
First, the amendment encompasses "the evolving standards of
decency that mark the progress of a maturing society." This
requires "an assessment of contemporary values concerning the

infliction of a challenged sanction."™ Contemporary values are



10.

distilled by 1looking to history and to the actions of
legislatures, courts, and juries. Second, and regardless of
public perception, the Court may insist that a penalty accord
with "the dignity of man." At the least, this requires that
the punishment not be excessive: it may not inflict
unnecessary pain, and it may not be grossly out of proportion
to the severity of the crime.t

Recognizing that adoption of a per se rule against
the capital punishment of juveniles will "[encroach] upon an
area squarely within the historic prerogative of the
legislative branch-~both state and federal--to protect the
citizenry through the designation of penalties for
prohibitable conduct," Furman v. Georgia, 408 U.S5. 238, 418

=

1In f;.rahan v. Wright, 430 U.S5. 651, 667 (1977), you

descr ibed Eﬂe Court’s eiéEEh amendment jurisprudence:
"These decisions recognize that the Cruel and Unusual Punishment
Clause circumscribes the criminal process in three ways: First,
it limits the kinds of punishment that can be imposed on those
convicted of crimes, Estelle v, Gamble, [incarceration without
medical care]; Trus v. Dulles, [expatriation for desertion];
second, it proscribes punishment grossly disproportionate to the
severity of the crime, e.g.f Weems v, United States,[15 years'
imprisonment and other penalties for falsifying an officlal
document]; and third, it imposes substantive limits on what can
be made criminal and punished as such, e.g., Robinson v,
California, [incarceration as a criminal ?nr addiction to
narcotics]."

It is not precisely clear to me where the per se rule
would fit in this eighth amendment analysis. The best home, I
think, would be under the first heading you list above--the kind
of punishment. Perhaps, too, one could argue that the death
penalty is "grossly disproportionate"™ when levied upon a
juvenile.




b

(Powell, J., dissenting), the Court will give greatest weight

1

g 4

to the first branch of the eighth amendment ingquiry-- the
objective indicia of contemporary values. I now turn to some

of these objective indicia.

1. Common Law

At common law, children under 7 were conclusively
presumed toc be incapable of forming criminal intent and thus
could not be convicted of any felony. A child between 7 and
14 was presumed to be incapable of forming criminal intent but
the presumption was rebuttable by a showing to the jury that
the child could distinguish between right and wrong and did
understand the nature and illegality of his act. The
presumption was extremely strong at age 7 and diminished

gradually, disappearing at age 14. A juvenile over l4 wa

treated as an adult.
S R

Thus, the common law placed no absolute barrier
before the imposition of the death penalty upon children under
14, And there is some evidence that the sentence of death was
imposed fairly frequently on Jjuveniles in the 18th and 15th
centuries. However, execution of the sentence on juveniles
under the age of 14 appears to have been extremely rare.
According to one researcher, only two children under the age

of 14 were executed in the United States in the period 1806 to

1882, and both were slave children.



In England no person under the age of 18 has been

executed since 1887. The Children Act, 1908, provided that no
person under 16 years of age at the time of conviction should
be executed. In 1933 the provision was extended to persons
under 18 at the time of conviction and then in 1948 to persons

under 18 at the time when the offence was committed.

2. B8tatistics in the Modern Period

According to Eddings' brief there were as of May 1,

1981, 63 defendants on death row who were juveniles under the

age of 20 at the time of the c¢rime. Of these 17 were under

the age of 18 at the time of the crime; six were under the age
________M-MW —
of 17.

Eddings makes a fairly persuasive case that the

execution of juveniles has steadily declined in the modern

R e

period. Using the best available figures on the age at the

time of execution, Eddings has compiled a set of statistics

for the period 1864-1967:

Age 16 17 18 19 Total

1864-1939 6 22 39 47 114

1940-45% 7 13 17 21 58

/8



1950-54 0 . 2 10 14

1955-59 0 2 5 2 9

1960-67 0 1 0 1 2

According to this data, the last time someone under the age of

18 was put to death was in 1961 in Alabama. The youngest
e e =

juvenile executed in recent years was a 14 year o0ld who was

sent to the electric chair in South Carolina. No white
juvenile under age 18 has been executed since 1948. The above

figures would appear to show a marked decline in the

imposition of capital punishment on juveniles in the course of

this century.

3. Legislative Approaches C? 64 34

According to the parties 34 states now have death

/144] -
20 yss

penalty statutes. Of these 34, 8 prohibit the execution of élféJL

Svalia.

persons under 18 at the time of the offense. These include__?tdf,

California, Colorado, Connecticut, Illinois, Nevada, New
Mexico, New Hampshire, and ERentucky (effective 1982). 1In
addition Nevada imposes a prohibition at age 16, while Texas

sets its 1limit at age 17. Thus, 9 out of the 34 states

permitting capital punishment would not allow the execution of

tvedle,
4
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Eddings, a l6-year old. Another way of putting this, is that

25 states would, LEFd 25 states would not, permit Eddings’

i, e

execution. That's an even split. Of the 25 states permitting
e

imposition of the death penalty on juveniles, at least 22 of

them explicitly denominate youth as a mitigating factor.

At the federal level, 5. 1401 was introduced in 1974
to conform the federal capital punishment law ¢to the
requirements of Furman. The Bill precluded capital punishment
for all defendants who were under 18 at the time of the crime.
The Bill passed the Senate but died in the House.

S. 114, a new effort to re-write the federal death

——

provision, 1is now before the Senate,. It was reported
favorably out of the judiciary committee cn1?;une 9, 198l.
Unlike 5. 1401, under the terms of this Bill, the.fact that
the defendant was less than 18 at the time of the crime is
only a mitigating factor--it does not place an absolute bar to

the death penalty.

4, The Model Penal Code

1 8
wf'“‘“w
The Model Penal Code death statute states an
exclusion for defendants "under 18 years of age at the time of
the commision of the crime."™ §210.6(1) (d}. The ALI has never
taken a position on whether the death penalty should or should

not be imposed on adult offenders. However, it does strongly

ALl

- Aneg il



oppose the use of this sanction in the case of Jjuvenile

murderers;

++.. there is at least one class of murder for which /‘HJ

the death sentence should never be sed. This
situa€idn 18 murder by Jjuveniles. The Institute
believes that civilized societies will not tolerate
the spectacle of execution of children, and this
opinion is confirmed by the American experience in
punishing youthful offenders. Subsection (1) (4}
therefore excludes the ©posaibility of capital
punishment where the actor was under 18 years of age
at the time of the homicide, OF course, any bright
line of this sort is somewhat arbitrary, and many
juveniles of lesser years have the physical
capabilites and mental ingenuity to be extremely
lethal. The Institute debated a motion to lower the
age of exclusion to 14 but rejected that proposal on
the ground that, however dangerous some children may
be, the death penalty should be reserved for mature
adults. It sghould also be noted that 18 is the
limit of juvenile court jurisdiction contemplated in
Section 4.10 of the Code. ... The Institute defeated
a motion to delete [section (l1)(d)) altogether and
relegate the offender's age to evaluation as one of
several mitigating factors. This decision reflects
the view that no juvenile should be executed.

5. State Cases

Eddings cites to a number of cases in which state
courts of appeal have overturned a trial court's imposition of
a death sentence upon a juvenile. These cases arise in states
that permit the sentence of death for a juvenile but require
that youth be considered as a mitigating circumstance. See

Bracewell v. State, S50.24 {Ala, Cr. App. 1980); State

v. Maloney, 464 P.24 793 (Ariz. 1970); Vasil v. Btate, 373




16.

S0.24 465 (Fla. 1979); Coleman v. State, 378 So.2d 640 (Miss.

1979) State v. Stewart, 250 N.W.2d 849 (Neb. 1977);

Commonwealth .v Green, 151 A,2d 241 (Pa, 1959), Cf. People v.

Wilkins, 344 N.E.2d 724 (111, 1976) (court reduces murder

sentence); People v. Hiemel, 372 N.Y.S5.2d 730 (1975) (same):

People v, Martinson, 312 N.Y.S8.2d 281 (1970) (same); Ezell v.
State, 489 P.24 781 (Okla.Cr.App. 1971) (same); PFryrear v.

Commonwealth, 507 5.W.2d 144 (Ky. 1974) (life sentence without
parole is cruel and unusual punishment when applied to a
juvenile) .

On the other hand, there are over 60 juveniles on

death row, and the state courts have upheld the death
c—-—-—-——

sentences of several of these juveniles. See High v. State,

276 S.E.2d 5 (Ga. 198l1); State v. Prejean, 379 So.2d 240 (La.

1579 ¢{; State v. Shaw, 255 S.E.2d 799 (1979); State v.

Valencia, 602 P.24 BO7 (1979).

6. Juvenile Court Systems

The establishment of juvenile court systems and the
Federal Youth Corrections Act--which applies to youths of ages
e e e e

16-22--indicate a recognition that juvenile criminals are not

mature adults and should not be punished as if they were. Yet
——

having said this, we must recognize that the states do treat

the juvenile violent offender-=-particularly the juvenile

murderer--as a special case. By permitting the criminal

O



courts to assume concurrent jurisdiction over violent juvenile
offenders, the states appear to place a limit on theilr

solicitude for the juvenile offender.

7. Academic and Professional Commentary

On the whole the academic and professional
commentary appears to condemn the execution of children.

Expressions of outrage are easy to come by. Thus, a 1962 New

York Times article, r;;;rtérthat "[tlbe right to inflict death
on yongsters drew sharp condemnation at a recent University of
Chicago conference on "Justice for the Child."™ More than
seventy of the npnaton's 1leading juvenile court Jurists,
attorneys, probation officers, educators, welfare and social

workers at a seminar expressed outrage 'that any state retains

the power to execute a minor.'" y‘“‘m&'

On the other hand, there is a recognition in the

Tty

literature that the problem of violent juvenile offenders has
——

—

become increasingly serious. Thus, according to figures

—

assembled by the National Advisory Committee of Criminal 5&2;4‘:&

Justice in a 1976 report, youths of 17 years of age and under M—“"“P

account for 1/3 of all felony arrests; 1in the cities they“:f

account for nearly 1/2 of all felony arrests. They accnunt/b&"“{

for 10% of homicide arrests, 19.4% of rape offenses, and 55%

dﬁwwﬁ#ifi
¢

of auto thefts. From 1960 to 1974 there has been a 241.4% /0% o7
increase in the number of male violent crime offenders under !{auuﬁgdé

Aty fx
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the age of 18 and a 419.2 % increase of female offenders in
the same age group. The Report notes that that "there has
been a marked increase in rates of vioclent crimes by
juveniles. Evidence also indicates that a large number of

e ———
juveniles appear to be chronic law violators. There seems to
e e Y

Erglnatinda oM descdiod
be every indiction that a small segment of the juvenile
population is responsible for a highly disproportionate number
of the delinguent acts committed by juveniles, This 1is
especially true for delinquent acts of a serious nature. The
juvenile Jjustice system is, at present, not adegquately

with the violent or repeated offender." Juvenile Justice and

Delinquency Prevention.“ﬁéport of the Task Force on Juvenile

Justice and Delinquency Prewvention, National Advisory
Committee on Crimninal Justice Standards and Goals, 1976, page

13.

The Twentieth Century Fund Task Force on Sentencing

Policy Toward Young Offenders recognizes the problem of the
youthful viclent offender and offers the following guidance on

sentencing:

"Crimes against the person test the limits of a
gﬂgﬁ@ﬂﬁ%ﬂ%ﬁwm in " the

riminal  co % [ ask Force 18 unanimous in
suggesting that the maximum sentencing options be
significantly lower for violent young offenders than
those for adults convicted of comparable crimes....
The Task Force is divided on the question of whether

offenders under twenty-one should ever be subject to
sentences of over five yers for any crime short of

murder."l6 “Murder remains the hardest of the hard M

cases. The young offender who dominates or commits 1;7



an intentional killing ig the ultimate test of the

limits of diminished responsibility. The Task Force

Egreed that maximum sanctions for voung offenders

should be lower than those for _adults. The
priniciple of diminished responsibility makes life
imprisonment and death penalties ihappropriate in

such cases." The Task Force recommends that
sentences of over five years for offenders under
eighteen convicted of murder and sentences exceeding t
ten years for offenders between eighteen and twenty- Sdlq
one be confined to cases where the offender is g
responsible for taking more than one life or has a
substantial history of life-threatening violent gﬁﬁﬁ.ﬁda‘ﬁf
offenses." page 17,

Confronting Youth Crime, Report of the Twentieth

Century Fund Task Force on Sentencing Poclicy Toward

Young Offenders (1978) (includes background paper by
Franklin E. Zimring)

But while the academics and professionals seem to
agree that juveniles should not be put to death, they are less .

set, Thus, the Standard Juvenile Court Law of 1959, a piece ... #

able to agree on the age at which this prohibition should be

of model criminal legislation prepared by the National Council be o
on Crime and Delingquency, sets the childhood line at under 1&. ﬁﬂir
The Twentieth Century Fund Task Force sets the line at age 21
although cautioning that "[t]lhe Task Force is convinced that
no single age during mid-adolescence should be used as a sharp
dividing line for sentencing policies." This sentiment is
echced in the background paper by Frederick Zimring, law
professor at Chicago: "it is clear that any system that uses a
simple 'magic birthday' to determine the boundary of youth for

purposes of criminal justice policy is arbitrary and in sharp

contrast to the insights of developmental psychology and



common sense." p.32. Eighteen is the age picked by the
International Covenant on Civil and Political Rights, see
below, and eighteen seems to be the line drawn in establishing

juvenile court jurisdiction in most states.

8. International Treaty

Article 6 of the Covenant on Civil and Political
— ——h-.__——-“"l-———b‘.‘_‘_h

Rights does not abolish capital punishment but it does forbid

i, S

the death penalty for youths under 18 and for pregnant women.

The American Convention on Human Rights similarly forbids the
capital punishment of offenders who were under the age of 18
e ——

at the time of the crime. According to Eddings 73 countries ;{3
set a limit on capital punishment at age 18, while virtuallﬁf"‘:ﬁ:""
all of the Western and Eastern European countries either

prohibit capital punishment entirely or draw a line at age 18.

There does seem to be an overwhelming consensus among the
civilized and not so civilized nations that the execution of

persons under the age of 18 is abhorrent.

Yet the cogency of this evidence of international ——

feeling 1s undercut by the fact that the United States has yet M
@€ <.

ead 4
President Carter sent the Covenant on Civil and Politilecal ﬁ 4

to eign either of the treaties listed above. Indeed, when

Rights to the Congress for ratification he proposed that the _

Covenant be ratlified with a reservation to Article 6 that



would preserve the right of the United States to impose

capital punishment on any person--including juveniles.

8, Conclusion

I reluctantly conclude from the above that there is
no consensus in this country against the capital punishment of
juveniles under the age of 18. *Although thﬁ“ﬁﬂaishment has
been meted out to juveniles only infrequently, there are over
60 juveniles now on death row. Despite the Model Penal Code

I
and the academic literature, t majority of states_germitting

capital punishment also rpit its imposition in juveniles,

atest federal
e e

death bill similarly treats youth as a mitigating factor but
wel il il ndeih

not as an absolute bar. The problem of the juvenile violent
e —————— e
offender 1s receiving increasing public attention, and my

listing youth only as a mitigating factor. T

impression is that, if anything, ¢t ublic £favors harsher
treatment of juvenile public offenders. See New York Juvenile
Justice Reform Act of 1978, Ch. 481, 1978 N.Y. Laws §48 (13,
l4, and 15 year old violent offenders to be treated as

adults) .

I think you could write a principled opinion that

contemporary standards condemn the imposition of capital
punishment on juveniles. But you would be placing the Court
in a leadership role and somewhat in advance of public opinion

in this country. Given that the execution of juveniles is a

Wo—



rare event and that all states consider youth to be a

mitigating factor, it may not be necessary for the Court to

L. o

get involved in this debate. Moreover, the creation of a per
s;“?ETF"THE?ET;#:;;;#:;:Ed have some problems of its own,
Although 18 is the obvious age to pick in light of current
juvenile court statutes, voting laws, etc., it is not clear
from current psychological or soclological literature that 18

] f
is a developmental watershed. As you noted in dissent in Fare

"Minors who become embroiled with the law range from

¥. Michael Co., 442 U.S. 707 (1979): é%14*’£ i
T

the very young up to those on the brink of majority.

Some of the older minors become fully 'street-wise,' dfmuf/

hardened criminals, deserving no greater
consideration than that properly accorded all
persons suspected of crime. Other minors are more
of a child than an adult. As the Court indicted in
In re Gault... the facts relevant to the care to be
exercised in a particular case vary widely. "

Finally, the choice of any age is going to lead to peculiar

cases—-the youth who is 18 and a day at the time of the crime.

Given all of the above and the deference that the
Court desires to glve the states in matters dealing with
gsentencing, I cannot recommend that the Court establish a per
ge rule against the imposition of the death penalty on
juveniles under the age of 18 at the time of the offense.

On the other hand, I would not recommend that the
Court write an opinion which states that the execution of
juveniles is not prohibited by the eighth amendment. I fear

that such an opinion would not be understood to be merely

J agper



descriptive of contemporary standards, but would be seen as an
endorsement of these standards. I think that the Court should
not expend its moral capital in this way, particularly when it

e T e e e
is unnecessary to do so and when the effect of the Court's

decision may be to retard a movement to a more civilized
gtandard. In short, I suggest that the Court should not reach £¢Zk.

the eighth amendment question it took the case to decide.

at st ach
o G ueats
o Ao ae
2l

B. Youth as a Mitigating Circumstance

Should the court reject the eighth amendment per se
argument, Eddings argues that the sentence must yet be
overturned, He argues first that the sentence |1is
disproportionate and excessive in violation of the eighth
amendment, and second he argues that the lower courts erred by
refusing to consider his wviolent family background and
emotional instability as mitigating circumstances.

BEddings quite properly argues that the balance of
aggravating and mitigating factors in this case would seem to if“ﬁtf
tip toward leniency. The courts below found three aggravating
circumstances, The first was that Eddings had killed a police
offlcer. There {is no question but that this was an
aggravating circumstance, The other two are far more
guestionable. On the basis of Eddings' two threatening
statements to the officers while in custody, and on the basis

of his one juvenile assault, which according to Eddings'



probation officer was in the nature of a street fight, the

trial court found that Eddings would "constitute a continuing
threat to society." On the basis that Eddings d4id not want to
be returned to his home in Missouri, the court found that the
murder was "committed for the purpose of aveiding or
preventing a lawful arrest or prosecution." Presumably this
aggravating circumstance was designed to catch fleeing
criminals, not someone running away from home.

And if the aggravating factors are weak, boliling
down to the killing of a police offlicer, the mitigating factor
of youth is strong. To say the least, Eddings was an immature
and emotionally disturbed teenager. The crime and its
background verily proclaim the youthfulness of the offender.

Even 80, and despite the strength of Eddings'

argument that the mitigating factors outwelgh the aggravating,

I think it would be Adifficult for the Court to find the z E

sentence to be "grossly disproportionate" in this case without M,{-—

adopting a per se rule, or strong presumption, against the Pregide

capital punishment of a juvenile. Eddings killed a policeman

P

-

without any provocation. To find the death penalty “gross]‘.‘yaﬁ-‘.;"a

disproportionate" in this case, when the Court has found thé

death penalty to be a proper sanction in the case of first
degree murder, would be the equivalent of establishing a per
se rule against the capital punishment of juveniles. But as I
have suggested above, I do not think that contemporary

standards in this country forbid the capital punishment of

o’
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juveniles. Moreover, to find the sentence disproportionate in

this

case, because in this case the mitigating factors

outweigh the aggravating, would involve the Court in policing

particular impositions of the death penalty in a way that it

has sought to avoid.

On the other hand, I think Eddings has a very strong

argument that when the lower courts refused to consider

unhappy family circumstances and his

they violated decisions of thls Court in Bell v. Ohio,

U.S.

his

emotional instability

438

637 (1978); Roberts v. Louisiana, 431 U.5. 633 (1977);

Lockett v. Ohio, 438 vu.S. 586 (1978); and Woodson v. Rorth

Carolina, 428 U.5. 280 (1976). In all of these cases,

Court insists that the sentencing judge must consider

the

"any

aspect of a defendant's character or record and any of the

cricumstances of the offense that the defendant proffers as a

basis for a sentence less than death." 438 U.S5. at 604.

Here

the courts appeared to confuse excuses that absolve one of any

criminal liability with excuses that merely soften

sentence.

fact of this young man's violent background,”

court reiterated this judgment;

The petitioner also argues his mental state at
the time of the murder., He stresses his family
history in saying he was suffering from severe
Esychological and emotional disorders, and that the

illing was in actuality an inevitable product of
the way he was raised. There is no doubt that the
petitioner has a personality disorder. But all the
evidence tends to show that he knew the difference
between right and wrong at the time he pulled the

the

Thus the trial held that he could not "consider the

The appellate

Jerp

—



Lo

trigger, and that is the test of criminal
responsibility in this State, ... For the same
reason the petitioner's family history is useful in
explaining why he behaved the way he did, but it
does not excuse his behavior.

As we have discussed, the factors of a broken home, of a
viclent father, and of emotional disturbance may not add up
to much in the case of a middle aged criminal. But when the
offender is 1l6--and immature for his years at that--these
mitigating factors are important. 1In a sense, by ignoring
such factors as these the courts below did not really consider
youth to be a mitigating factor. The courts considered age,
but not the condlition of being young,

The one problem with this basis for decision is that
Eddings makes the arqument now for the first time. But given

—

H\__—“_M
that this is a capital case, I believe that resort to the

-

e

plain error rule would be justified. Thus, without reaching )Eéh“'“
YT P

e R
the question of disproportionality, or the question of a per

se rule, the Court may remand for resentencing in light of

Lockett, On remand the courts below should consider all

mitigating éI;Eaﬁgfancea. The Court may have reason to hope
that on a remand the courts below will not see fit to set the
same penalty-—-the aggravating circumstances are weak, and the
sentence may well come out differently on a second look. Of
course 1f Eddings is re-sentences to death the Court may then
have to consider whether to impose a per se rule or find the

punishment disproportional on the facts of the case.

o



fa

III. Conclusion

1. Although the question is not free from doubt,
contemporary standards in this country do not condemn the

execution of juveniles convicted of first degree murder,

2. The punishment of death in a case in which the
juvenile offender has murdered a police officer 1is not

"grossly disproportional."

3. Because the courts below would not consider all
of the mitigating factors proferred by Eddings--factors that
are particularly important when the offender is a juvenile--
the sentence should be vacated and the matter remanded for re-

sentencing in light of Lockett,
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EDD6 SALLY-POW

Under our decision in Godfrey v. Georgia,

U.8. _  (1979), the firing of a single shot - especially
as a spontaneous reaction to the possibility of arrest -
would not be viewed as a "heinous, atroclious and cruel"
murder sufficiently different from any murder to qualfy as
an "aggravating®™ circumstance. But the holdings of the
courte below as to the aggravating circumstances have not

been challenged by Eddings.
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Petitioner Monty Lee Eddings was convicted of first de-
gree murder and sentenced to death. Because this sentence
was imposed without “the type of individualized consider-
ation of mitigating factors . . . required by the Eighth and
Fourteenth Amendments in capital cases," Lockett v. Ohio,
438 U, 8. 586, 606 (1978) (opinion of BURGER, C.J.), we
reverse.

I

On April 4, 1977, Eddings, a 16 year old youth, and several
younger companions ran away from their Missouri homes.
They travelied in a car owned by Eddings’ brother, and drove
without destination or purpose in a southwesterly direction
eventually reaching the Oklahoma turnpike. Eddings had in
the car a shotgun and several rifles he had taken from his fa-
ther. After he momentarily lost control of the car, he was
signalled to pull over by Officer Crabtree of the Oklahoma
Highway Patrol. Eddings did so, and when the Officer ap-
proached the car, Eddings stuck a loaded shotgun out of the
window and fired, killing the Officer.

Because Eddings was a juvenile, the State moved to have
him certified to stand trial as an adult. Finding that there
was prosecutive merit to the complaint and that Eddings was
not amenable to rehabilitation within the juvenile system, the
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trial court granted the motion. The ruling was affirmed on
appeal. Matler of M.E., 584 P. 2d 1340 (Okla. Crim, App.
1978), cert denied, 436 U, S. 921 (1978), Eddings was then
charged with murder in the first degree, and the District
Court of Creek County found him guilty upon his plea of nolo
contendere.
The Oklahoma death penalty statute provides, in pertinent
part:
“Upon eonviction . . . of guilt of a defandant of murder in
the first degree, the court shall conduct a separate sen-
tencing proceeding to determine whether the defendant
should be sentenced to death or life imprisonment. . . .
In the sentencing proceeding, evidence may be pre-
sented as to any miligating circumsinnces or a8 to any
of the aggravating circumstances enumerated in this
act.” Okla. Stat., Tit. 21, §701.10 (emphasis added),

Section 701.12 lists seven separate aggravating circum-
stances; the statute nowhere defines what is meant by “any
mitigating cireumstances.”

At the zentencing hearing, the State alleged three of the
aggravating circumstances enumerated in the statute: that
the murder was especially heinous, atrocious, or cruel, that
the crime was committed for the purpose of avoiding or pre-
venting a lawful arrest, and that there was a probability that
the defendant would commit eriminal aets of violence that
would constitute a continuing threat to society. Okla. Stat.,
Tit. 21, §701.12(4), (5), and (7).

In mitigation, Eddings presented substantial evidence at
the hearing of his troubled youth. The testimony of his
supervising Juvenile Officer indicated that Eddings had been
raised without proper guidance. His parents were divoreed
when he was five, and until he was 14 Eddings ived with his
mother without rules or supervision. App. 109. There is
the suggestion that Eddings’ mother was an alecholic and
possibly a prostitute. App. 110-111. By the time Eddings
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was 14 he no longer could be controlled, and his mother sent
him to live with his father, But neither could the father con-
trol the boy. Attempts to reason and talk gave way to phys-
ical punishment. The Juvenile Officer testified that Eddings
was frightened and bitter, that his father overreacted and
used excessive physical punishment: “Mr. Eddings found the
only thing that he thought was effectful with the boy was ac-
tual punishment, or physical violence—hitting with a strap or
something like this,”' App. 121

Testimony from other witnesses indicated that Eddings
was emotionally disturbed in general and at the time of the
crime, and that his mental and emotional development were
at a level several years below his age. App. 134, 149, and
173. A state psychologist stated that Eddings had a socio-
pathic or anti-social personality and that 30% of youths suf-
fering from such a disorder grew out of it as they aged.
App. 137 and 189, A sociologist specializing in juvenile of-
fenders testified that Eddings was treatable. App. 149. A
psychiatrist testified that Eddings could be rehabilitated by
intensive therapy over a 15 to 20 year period. App. 181
He testified further that Eddings “did pull the trigger, he did
kill someone, but I don't even think he knew that he was
doing it."* The psychiatrist suggested that, if treated,
Eddings would no longer pose a serious threat to society,
App. 180-181.

"There was evidence that immediately after the shooting Eddings said
“I would rather have shot an Officer than go back to where I live.” App.
121,
"The psychiatrist suggested that, at the time of the murder, Eddinge
was in his own mind shooting his stepfather—a policeman who had been
married to his mother for a brief period when Eddings was seven. The
paychiatrist stated [ think that given the circumstances and the facts of
his life, and the fects of his arrested development, he acted a3 & seven year
old seeking revenge and rebellion; and the act—he did pull the trigger, he
did kill someone, but I don't even think he kmew that he was daing it."
App. 172.
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At the conclusion of all the evidenee, the trial judge
weighed the evidence of aggravating and mitigating circum-
stances. He found that the State had proved each of the
three alleged aggravating circumstances beyond a reasonable
doubt.* Turning to the evidence of mitigating circum-
stances, the judge found that Eddings’ youth was a mitigat-
ing factor of great weight: “I have given very serious consid-
eration to the youth of the Defendant when this particular
crime was committed. Should I fail to do this, I think I
would not be carrying out my duty.” App. 188-189, But he
would not consider in mitigation the circumstances of
Eddings’ unhappy upbringing and emotional disturbance:
“, . . the Court cannot be persuaded entirely by the . . . fact
that the youth was 16 years old when this heinous erime was
committed. Nor can the Court in following the law, in my
opinion, consider the fact of this young man's violent back-
ground.” App. 18% (emphasis added). Finding that the
only mitigating circumstance was Eddings’ youth and finding
further that this circumstance could not outweigh the ag-
gravating circumstances present, the judge sentenced
Eddings to death.

*Tha trial judge found first that the crime was “heinous, atrocigus, and
cruel” because “designed to infliet 2 high degrea of pein . . . in utter indif-
ference to the righte of Patrolman Crabtree.” App. 187. BSecond, the
judge found that the crime was “committed for the purpose of avolding or
preventing a lawful arrest or prosecution.” App. 187-188. The evidence
was sufficient to indicate that at the time of the offense Eddings did not
wieh to be returned to Missouri and that in stopping the car the Officer’s
intent was to make a lawful arregt, Finally, there was evidence that at
one point on the day of the murder after Eddings had been taken to the
county jeil he told to two officer that “if he was loose that he would shoot”™
them all. App. 77. There was alzo evidence that at another time, when
an Officer refused to turn off the light in Eddings’ cell, Eddings became
angry and threatenad the Officer: “Now I have shot one of you people, and
Il get you too if you don't turn this light out.,” App. 103. Based on these
two “spontaneous utterances,” app. 188, the trial judge found a strong like-
lihood that Eddings would again commit & criminal act of violence if
ralaased,
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The Court of Criminal Appeals affirmed the sentence of
death. Eddings v. State, 616 P, 2d 1150 (Okla. Crim. App.
1980). It found that each of the aggravating circumstances
alleged by the State had been present.' It recited the miti-
gating evidence presented by Eddings in some detail, but in
the end it agreed with the trial court that only the fact of
Eddings' youth was properly considered as a mitigating
cireumstance:

“[Eddings] also argues his mental state at the time of the
murder. He stresses his family history in saying he was
suffering from severe psychological and emotional disor-
ders, and that the killing was in actuality an inevitable
product of the way he was raised. There is no doubt
that the petitioner has a personality disorder. But all
the evidence tends to show that he knew the difference
between right and wrong at the time he pulled the trig-
ger, and that is the test of criminal responsibility in this
State. [citation] For the same reason, the petitioner’s
family history is useful in explaining why he behaved the
way he did, but it does not excuse his behavior.” Id., at
1170,

1I

In Lockett v. Ohio, 438 U, S. 586 (1978), CHIEF JUSTICE
BURGER, writing for the plurality, stated the rule that we

apply today:*

'We understand the Court of Crimingl Appeals 1o hoid that the murdsr
of a police officer in the performance of his duties is “heinous, atrorious,
and eruel” urder the Oklahoma statute. See Roberfe v. Louisiona, 431
U. 5. 688, 636 (197TT). However, we doubt that the trial judge's under-
standing and application of this aggravating circumstance conformed to
that degree of certainty required by our decision in Gedfrey v. Geongia, 4468
U, 8, 420 (1980), See n, 3, supra.

"Because we decide this case on the basis of Lockef! v. Ohis, 438 U, 5,
586 (1878), we do not reach the question of whether—in light of contempo-
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“[Wle conclude that the Eighth and Fourteenth Amend-
ments require that the sentencer . . . not be precluded
from considering, as a mitigating factor, any aspect of a
defendant’s character or record and any of the circum-
stances of the offense that the defendant proffers as a
basis for a sentence less than death.” [d., at 604 (em-
phasis in original).
Recognizing “that the imposition of death by public authority
is . . . profoundly different from all other penalties,” the plu-
rality held that the sentencer must be free to give “independ-
ent mitigating weight to aspects of the defendant's character
and record and to circumstances of the offense proffered in
mitigation. . . .,” Id., at 605. Because the Ohio death pen-
alty statute only permitted consideration of three mitigating
circumstances, the Court found the statute to be invalid.

As THE CHIEF JUSTICE explained, the rule in Locket! is
the product of a considerable history reflecting the law’s ef-
fort to develop a system of capital punishment at once consis-
tent and principled but also humane and sensible to the
uniqueness of the individual. Since the early days of the
common law, the legal system has struggled to accommodate
these twin objectives. Thus, the common law began by
treating all criminal homicides as capital offenses, with a
mandatory sentence of death. Later it allowed exceptions,
first through an exclusion for those entitled to claim benefit
of clergy and then by limiting capital punishment to murders
upon “malice prepensed.” In this country we attempted to
soften the rigor of the system of mandatory death sentences
we inherited from England, first by grading murder into dif-
ferent degrees of which only murder of the first degree was a
capital offense and then by committing use of the death pen-
alty to the absolute discretion of the jury. By the time of

rary standards—the eighth amendment farbids the axecution of a defend-
ant who was 16 at the time of the offense.
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our decision in Furman v, Georgia, 408 U, S. 238 (1972), the
country had moved so far from & mandatory system that the
imposition of capital punishment frequently become arbitrary
and capricious.

Beginning with Furman, the Court has attempted to pro-
vide standards for a constitutional death penalty that would
serve both goals of measured, consistent application and fair-
ness to the accused. Thus, in Gregy v. Georgia, 428 U. 5.
153 (1976), the plurality held that the danger of an arbitary
and capricious death penalty could be met “by a carefully
drafted statute that ensures that the sentencing authority is
given adequate information and guidance.” Id., at 195. By
its requirement that the jury find one of the aggravating cir-
cumstances listed in the death penalty statute, and by its di-
rection to the jury to consider “any mitigating eircum-
stances,” the (Georgia statute properly confined and directed
the jury's attention to the eircumstances of the particular
erime and to “the characteristics of the person who commit-
ted the erime. . . ." [d., at 197.°

Similarly, in Woodson v. North Carolina, 428 U. 8. 280
(1976), the plurality held that mandatory death sentencing
was not a permissible response to the problem of arbitrary
jury diseretion. As the history of capital punishment had
shown, such an approach to the problem of diseretion could
not succeed while the Eighth Amendment required that the
individual be given his due: “the fundamental respect for hu-
manity underlying the Eighth Amendment . . . requires con-
sideration of the character and record of the individual of-
fender and the circumstances of the particular offense as a
constitutionally indispensable part of the process of inflicting

% TThe jury's attention is directed to the characteristics of the person
who committed the erime: . . . Are there any special facte about thia de-
fendant that mitigate against imposing capital punishment (e. g., his youth,
the extent of his eooperation with the paolice, his emotional state at the time
of the crime).” 428 [J. 3., at 197,
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the penalty of death.” Id., at 304." See Roberis (Harry) v.
Louisiana, 431 U. 8, 633 (1977); Roberts (Stanislaus) v.
Louisiana, 428 U. 8. 325 (1976).

Thus, the rule in Lockett followed from the earlier deci-
sions of the Court and from the Court’s insistence that capital
punishment be imposed fairly, and with reasonable consis-
tency, or not at all. By requiring that the sentencer be per-
mitted to focus “on the characteristies of the person who com-
mitted the crime,” Gregg v. Georgia, 428 U. 8., at 197, the
rule in Lockett recognizes that “justice . . . requires . . . that
there be taken into account the circumstances of the offense
together with the character and propensities of the offender.”
Pennsylvania v. Ashe, 302 1. 8. 51, 55 (1837). By holding
that the sentencer in capital cases must be permitted to con-
gider any relevant mitigating factor, the rule in Lockett rec-
ognizes that a consistency produced by ignoring individual
differences ig & false consistency.

11

We now apply the rule in Lockelt to the circumstances of
this case. The trial judge stated that “in following the law,”
he could not “consider the fact of this young man's violent
background.” There is no dispute that by “violent back-
ground” the trial judge was referring to the mitigating evi-
dence of Eddings’ family history.* From this statement it is

A process that accords no significance to relevant facets of the charae-
ter and record of the individual offender or the circumstances of the par-
ticular offense excludes from consideration in fixing the wltimate punish-
ment of death the possibility of compassionate or mitigating factors stem-
ming from the diverse frailties of humankind. It treats all persons
convicted of a designated offense not as uniguely individual human beinga,
.o 428 T, 8., at 304,

* Brief for Respondent 55 (“the inference that ean be drawn is that the
court did not consider petitioner’s juvenile record and family life to be a
mitigating circumstance™); Tr. of Oral Arg, 36 (“the trial court did not con-
gider the fact of his family background as 8 mitigating circumstance. . . .
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clear that the trial judge did not evaluate the evidence in
mitigation and find it wanting as a matter of fact, rather he
found that as a matter of law he was unable even to consider
the evidence.

The Court of Criminal Appeals took the same approach,
It found that the evidence in mitigation was not relevant be-
cause it did not tend to provide a legal excuse from criminal
responsibility. Thus the court conceded that Eddings had a
“personality disorder,” but cast this evidence aside on the
buhthat“heknuwthadiﬂarmbmrmﬂghtmﬂmng
. .. and that is the test of criminal responsibility.” Simi-
Inrly,t.heavidemenfﬂddhﬂs family history was “useful in
explaining” his behavior, but it did not “excuse” the behav-
ior. From these statements it appears that the Court of
Criminal Appeals also considered only that evidence to be
mtﬁgnﬁrlgwhichwmldtmdtnmppon a legal excuse from

Waﬂ:adthntﬂuhmﬂaﬂuuapmadhrthuemmupm
the mitigating evidence they would consider violated the rule
in Lockett." Just as the state may not by statute preclude

the violent background, which [ assume he meant was . . . [that Eddings]
was subject to some slapping around and some besting by his father.”) (ar-
gument of respondent),

' Eddings argued to the Court of Criminal Appeals that imposition of the
death penalty in the particular circumstances of his case, and in light of the
mitigating factors present, was excessive punishment under the Eighth
Amendment. But he did not specifically argue that the trial judge erred in
refuging to consider relevant mitigating eircumstances in the process of
sentencing. In rejecting his claim of excessive punishment, the court ex-
amined the aggravating and mitigating circumstances and heid that
Eddings’ family history and emotional disorder were not mitigating cireurn-
stances that ought to be weighed in the balance. Thus, the court’s holding
that these factars were irrelevant to an inquiry into excessiveness was also
a holding that they need not have been considered by the sentencer in im-
posing capitsl punishment. Similarly, Eddings' argument in his petition
for certiorari that imposition of the death penalty was excessive on the
facts of this case comprises the argument that the sentencer erred in refus-
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the sentencer from considering any mitigating factor, neither
may the sentencer, refuse to consider, as a matter of law,
any relevant mitigating evidence. In this instance, it was as
if the trial judge had instructed a jury to disregard the miti-
gating evidence Eddings proffered on his behalf. The
sentencer, and the Court of Criminal Appeals on review, may
determine the weight to be given relevant mitipating evi-
dence. But they may not give it no weight by excluding such
evidence from their consideration.”

Nor do we doubt that the evidence Eddings offered was
relevant mitigating evidence. Eddings was a youth of 16
years at the time of the murder. Evidence of a difficult fam-
ily history and of emotional disturbance is typically intro-
duced by defendants in mitigation. See McGautha v. Cali-
fornia, 402 U, 8. 188, 187-188 and 193 (1971). In some
cases, such evidence properly may be given little weight.
But when the defendant was 16 years old at the time of the

ing to consider relevant mitigating eireumstances proffered by him at the
sentencing bearing. In short, although peither the opinion of the Court of
Appeals nor Eddinge’ petition for certiorari spoke to our decision in Locket
by name, the question of whether the decisions below were consistent with
our decision in Lockett is properly before us. Our jurisdietion does not de-
pend on cltation to book and verse. See, 2. g., New York ez rel. Bryant v.
Zimmerman, 278 T, 3. 60, 67 (1928),

Moreover, Eddings specifically raised the argument upon Locketf in his
state petition for rehearing. See Petition for Re-Hearing and Support-
{ng Brief, Proposition IIL, at 10. The Court of Criminal Appeals denied
the petition, stating that it had given it full consideration and had been
“fully advised in the premises.” See Rule 1.18, Rules of the Court of
Criminal Appeals {court will entertain new arguments upon a petition for
rehearing). Cf Cox v. Cohn, 420 U, 3. 4609, 476 (1976). Sea also Wood v,
Georgia, —— U. 8, ——, —— n. 5 (1981); Beck v. Alabama, 447 U, &,
625, 681 n. 6 (1980); Vachon v. New Hampahire, 414 1. B, 478, 479 n. 3
(1874).

"We note that the Oldahoma death penalty sttute permits the defendant
to present evidenes “as to any mitigating cireumstance.” Olda. Stat,, Tit.
21, §T01.10. 'We require the sentencer to listen.
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offense there can be no doubt that evidence of a turbulent
family history, of beatings by a harsh father, and of severe
emotional disturbance is of the utmost relevance and
importance.

The trial judge recognized that youth must be considered a
relevant mitigating factor. But youth i3 more than a chrono-
logical fact. It is a time and condition of life when a person
may be most susceptible to influence and to psychological
damage." Our history is replete with laws and judicial rec-
ognition that minors, especially in their earlier years, gener-
ally are less mature and responsible than adults.” Particu-
larly, “during the formative years of childhood and
adolescence, minors often lack the experience, perspective,
and judgment” expected of adults. Bellotti v. Baird, 443
U. S. 628, 635 (1979).

Even the normal 16-year old customarily lacks the matu-
rity of an adult. In this case, Eddings was not a normal 16-
year old; he had been deprived of the care, concern and pater-

1@ Adolescents everywhere, from every walk of life, are often dangerous
to themselves and to others.” The President’s Commission on Law En-
forcement and Administration of Justice, Task Force Report: Juvenile De-
linquency and Youth Crime, 41 (1867). “[Aldolescents, partienlarly in the
early and middle teen years, are more vulnerabls, more impulsive, and less
self-disciplined than adults. Crimes committed by youths may be just as
harmful to victims a8 those committed by older persons, but they deserve
less punishment becavse adolescents may have less capacity to control
thelr conduct and to think in long-range terms than adults. Moreover,
youth erime as such is not exelusively the offender’s fault; offenses by the
young also represent g failure of family, school, and the social system,
which share responsibility for the development of America’s youth.”
Twentieth Century Fund Task Foree an Sentencing Poliey Toward Young
Offenders, Confronting Youth Crime, 7 (1975},

2 A Justice Frankfurter stated, “[clhildren have a very apecial place in
life which law should reflest.” May v. Anderson, 846 U. 8. 528, 536 (1958)
{Frankfurter, J., concurring), And indeed the law does reflect this special
place, Every state in the country makes some separate provislon for juye-
nile offenders. See I'n re Gault, 387 U, 8. 1, 14 (1967,
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nal attention that children deserve. On the contrary, he was
a juvenile with severe emotional problems, and had been
raised in a neglectful, sometimes even violent, family back-
ground. In addition, there was testimony that Eddings’
mental and emotional development were at a level several
years below his chronological age. All of this does not sug-
gest an absence of responsibility for the crime of murder, de-
liberately committed in this case.® Rather, it is to say that
just as the chronological age of a minor is itself a relevant
mitigating factor of great weight, so must the background
and mental and emotional development of a youthful defend-
ant be given the closest attention in sentencing.

On remand, the state courts must consider this evidence
and weigh it against the evidence of the aggravating circum-
stances. We do not weigh the evidence for them. We re-
quire only that they consider all of the relevant evidence
proffered by Eddings in mitigation.

Accordingly, the judgment is reversed to the extent that it
sustaing the imposition of the death penalty, and the case is
remanded for further proceedings not inconsistent with this
opinion.

Reversed and remanded.

“We are not uhaware of the extent to which minora engage inereasingly
in violent erime. See, ¢ 5., National Advisory Committee on Criminal
Justice Standurds and Gonls, Juvenile Justice and Delinquency Preventlon,
Report of the Task Foree on Juvenile Justice and Delinquency Prevention,
8 (1976). Nor do we suggest an absence of legal responsibility. We are
concerned here with the severity of the ultimate penalty: the death sen-
tence imposed for the crime of murder by an emotionally disturbed youth
with a disturbed child's immaturity.
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JUSTICE POWELL delivered the opinion of the Court.

Petitioner Monty Lee Eddings was convicted of

first degree murder and sentenced to death. Because this

sentence was imposed without "the type of individualized

consideration of mitigating factors ... required by the

Eighth and Fourteen*th Amendments Iln ecapital cases,."
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On April 4, 1977, Eddings, a 16 year old yocuth,

and several younger companions ran away from their

Missouri homes. They travelled in a car owned by Eddings'

brother, and drove without destination or purpose in a

southwesterly direction eventually reaching the Oklahoma

turnpike. Eddings had in the car a shotgun and several

rifles he had taken from his father. After he momentarily

lost control of the car, he was signalled to pull over by

Officer Crabtree of the Oklahoma Highway Patrol. Eddings

did so, and when the Qfficer approached the car, Eddings

stuck a loaded shotgun out of the window and fired,

killing the Officer.

Because Eddings was a juvenile, the State moved

to have him certified to stand trial as an adult. Finding

that there was prosecutive merit to the complaint and that

Eddings was not amenable to rehabilitation within the
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(1978) . Eddings was then charged with murder in the first
degree, and the District Court of Creek County found him
guilty upon his plea of nolo contendere.

The Oklahoma death penalty statute provides, in

pertinent part:

"Upon conviction ..., of guilt of a defendant of
murder in the first degree, the court shall
conduct a separate sentencing proceeding to
determine whether the defendant should be:
gentenced to death or life imprisonment. ... In
the sentencing proceeding, evidence may be
presented as to any mitigating circumstances or
as to any of the aggravating circumstances
enumerated in this act." Okla. Stat., Tit. 21, §
701.10 (emphasis added).

Section 701.12 lists seven separate aggravating
circumstances; the statute nowhere defines what is meant
by "any mitigating circumstances."

At the sentencing hearing, the State alleged
three of the aggravating circumstances enumerated in the
statute: that the murder was &especially heinous,
atrocious, or cruel, that the crime was committed for the
purpogse of avoiding or preventing a lawful arrest, and
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701.12(4), (5}, and (7).

In mitigation, Eddings presented substantial
evidence at the hearing of his troubled vyouth. The
testimony of his supervising Juvenile Officer indicated
that Eddings had been raised without proper guldance. His
parents were divorced when he was five, and until he was
fourteen Eddings lived with his mother without rules or
supervision. App. 109. There is the =suggestion that
Eddings' mother was an alcoholic and possibly a
prostitute. App. 110-111. By the time Eddings was
fourteen he no longer could be controlled, and his mother
sent him to live with his father. But neither could the
father control the boy. Attempts to reaéﬂn and talk gave
way to physical punishment. The Juvenile Officer
testified that Eddings was frightened and bitter, that his
father overreacted and used excessive physical punishment:
"Mr. Eddings found the only thing that he thought was

effectful with the boy was actual punishment, or physical
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App. 121. gl f

Testimony from other witnesses indicated that

h
Eddings was ﬁﬁ;ﬂpﬁh{?femntiunally’aisturbedZin general and

at the ¢time of the crime, and that his mental and

emotional development were at a level several years below
his age. App. 134, 149, and 173. A state psychologist
stated that Eddings had a sociopathic or anti-social
perscnality and that 30% of youths suffering from such a
disorder grew out of it as they aged. App. 137 and 139.
A sociologist specializing in juvenile offenders testified
that Eddings was treatable. App. 149, A psychiatrist
testified that Eddings could be rehabilitated by intensive

therapy over a 15 to 20 year period. App. 18l. He
11

2.

|
testified further that Eddings was disassociating at the
time of the murder, and that "he did pull the trigger, he
did kill someone, but I don't even think he knew that he

was doing it." 2 The psychiatrist suggested that, if

than go back to where I live." App. 121.



treated, Eddings would no longer pose a serious threat to
society. App. 180~181,

At the conclusion of all the evidence, the trial
judge weighed the evidence of aggravating and mitigating
circumstances, He found that the State had proved each of
the three alleged aggravating circumstances beyond a

reasonable doubt.3

Turning to the evidence of mitigating
clrcumstances, the judge found that Eddings' youth was a

mitigating factor of great weight: "I have given very

serious consideration to the youth of the Defendant when

development, he acted as a seven year old seeking revenge
and rebellion; and the act=--he did pull the trigger, he
did kill someone, but I don't even think he knew that he
was doing it." App. 172,

3rhe trial ijudge found first that the crime was
"heinous, atrocious, and c¢ruel"™ because "designed to
inflict a high degree of pain ... in utter indifference to
the rights of Patrolman Crabtree." App. 187. Second, the
judge found that the crime was "committed for the purpose
of avoiding or preventing a lawful arrest or prosecution.”
App. 18B7-188. The evidence was sufficient to indicate
that at the time of the offense Eddings did not wish to be
returned to Missouri and that in stopping the car the
Officer's intent was to make a lawful arrest. Finally,
there was evidence that at one point on the day of the
murder after Eddings had been taken to the county jail he
told to two officer that "if he was loose that he would
shoot™ them all. App. 77. There was also evidence that at
another time, when an Officer refused to turn off the
light in Eddings' c¢ell, Eddings became angry and
threatened the Officer: "Now I have shot one of you
mantla. =aad T1'11 aatr vmstt #oam 1F veann AanleE Fnrm Fhie 1iahbd



this particular crime was commmitted. Should I fail to do

this, I think I would not be carrying out my duty." App.

188-189. But he would not consider in mitigation the

circumstances of Eddings' unhappy upbringing and emotional

disturbance: " ... the Court cannot be persuaded entirely

by the ... fact that the youth was sixteen years old when

this heinous crime was committed. HNor can the Court in

following the law, in my opinion, consider the fact of

this young man's viclent background." App. 189 (emphasis

added). Finding that the only mitigating circumstance was

Eddings' youth and finding further that this circumstance

coculd not outweigh the aggravating circumstances present,
the judge sentenced Eddings to death.

The Court of Criminal Appeals affirmed the
sentence of death. Eddings v. State, 616 P. 24 115%
(Okla. Crim. App. 1980). It found that each of the
aggravating circumstances alleged by the State had been

{Lr

present. ' It recited the mitigating evidence presented by
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"[Eddings] also argues his mental state at the
time of the murder. He stresses his family
history in saying he was suffering from severe
psychological and emotional disorders, and that
the killing was in actuality an inevitable
product of the way he was raised. There is no
doubt that the petitioner has a personality
disorder. But all the evidence tends to show
that he knew the difference between right and
wrong at the time he pulled the trigger, and
that is the test of criminal responsibility in
this State. [citation] For the same reason, the
petitioner's family history is wuseful in
explaining why he behaved the way he did, but it
does not excuse his behavior." 1d., at 1170.

11
In Lockett v. Ohio, 438 U.S8. 586 (1978), CHIEF

JUSTICE BURGER, writing for the plurality, stated the rule

>

wirteh we apply today:

"[W]e conclude that the Eighth and Fourteenth
Amendments require that the sentencer ... not be
precluded from considering, as_a mitigating
factor, any aspect of a defendant's character or
record and any of the circumstances of the
offense that the defendant proffers as a basis
for a sentence less than death." 1Id., at 604
(emphasis in original}.

Recognizing "that the imposition of death by public

authority is ... profoundly different from all other

penalties,” the plurality held that the sentencer must be

free to give "independent mitigating weight to aspects of

the defendant's character and record and to circumstances



of the offense proffered in mitigation ...." 1Id., at 605.
Because the Ohic death penalty statute only permitted
conslderation of three mitigating circumstances, the Court
found the statute to be invalid,

As THE CHIEF JUSTICE explalned, the rule in Lockett is
the product of a considerable history reflecting the law's
effort to develop a system of capital punishment at once
consistent and principled but also humane and sensible to
the unigueness of the individual, Sﬁnce the early days
of the common law, the legal system has struggled to
accommodate these twin objectives, Thus, the common law
began by treating all criminal homicides as capital
offenses, with a mandatory sentence of death. Later it

allowed exceptions, first through an exclusion for those
entitled to claim benefit of clergy and then by limiting
capital punishment to murders upon "malice prepensed.”
In this country we attempted to soften the rigor of the
system of mandatory death sentences we inherited from

Enaland, first by aradinaga murder into different dearees of



10,

e

the absolute discretion of the jury. By the time nfﬂnuﬁ?f’

decision in Furman v. Georgia, 408 v©U.5. 238 (1972), the

country had moved so far from a mandatory system that the
imposition of  <capital punishment frequently Dbecome
arbitrary and capricious.

Beginning with the—d:zfﬂinn_in Furman, the Court
has attempted to provide standards for a constituticnal
death penalty that would serve both goals of measured,
consistent application and fairness to the accused. Thus,

in Gregg v. Georgia, 428 U.S. 153 (1976), the plurality

held that the danger of an arbitary and capricious death
penalty could be met "by a carefully drafted statute that
ensures that the sentencing authority is given adequate
information and guidance." Id., at 195. By its
requirement that the jury £ind one of the aggravating
clrcumstances listed in the death penalty statute, and by

its direction to the jury to consider "any mitigating

circumstances," the Georgia statute properly confined and
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Similarly, in Woodson v. North Carolina, 428

U.S. 280 (1976), the plurality held that mandatory death
sentencing was not a permissible response to the problem
of arbitrary jury discretion. As the history of capital
punishment had shown, such an approach to the problem of
discretion could not succeed while the Eighth Amendment
required that the individual be given his due: "the
fundamental respect for humanity underlying the Eighth
Amendment ... requires consideration of the character and
record of the individual offender and the circumstances of
the particular offense as a constitutionally indispensable

part of the process of inflicting the penalty of death.”

ds

I1d., at 3D4£J See Roberts (Harry) v. Louisiana, 431 U.S.

633 (1977); PRoberts (S5tanislaus) wv. Louisiana, 428 U.S.

{ ,Xg;[T]he jury's attention 1is directed to the
characteristics of the person who committed the crime:
... Are there any special facts about this defendant that
mitigate against imposing capital punishment {e.g., his
youth, the extent of his cooperation with the police, his
emotional state at the time of the crime)." 428 U.S5., at
197.

Gry process that accords no significance to
relevant facets of the character and record of the
amAtrt Aianl AEfFanAar A FhRa AT eErmairimoeerasnecees AafF FRese marestieoenlasr
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Similarly, in Woodson v. MNorth Carolina, 428

U.S. 280 (1976), the plurality held that mandatory death
sentencing was not a permissible response to the problem
of arbitrary jury discretion. As the history of capital
punishment had shown, such an approach to the problem of
discretion could not succeed while the Eighth Amendment
required that the individual be given his due: "the
fundamental respect for humanity underlying the Eighth
Amendment ... reguires consideration of the character and
record of the individual offender and the circumstances of
the particular offense as a constitutionally indispensable
part of the process of inflicting the penalty of death.”

I1d., at 3G4£‘ See Roberts (Harry) v. Louisiana, 431 U.S.

633 (1%977): QRoberts (Stanislaus} v. Louisiana, 428 U.5.

[ /6F[T]he jury's attention is directed to the
characteristics of the person who committed the crime:
..+ Are there any special facts about this defendant that
mitigate against imposing capital punishment (e.g., his
youth, the extent of his cooperation with the police, his
emgtional state at the time of the crime)." 428 U.S., at
197.

] Sup process that accords no gignificance to
" relevant facets of the character and record of the
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325 (1978).

Thus, the rule in Lockett followed from the
earlier decisions o©f the Court and from the Court's
insistence that capital punishment be imposed fairly, and
with reasonable consistency, or not at all. By requiring
that the sentencer be permitted to focus "on the
characteristics of the person whe committed the crime,"
Gregg v. Georgia, 428 U.8., at 197, the rule in Lockett
recognizes that "justice ... requires ... that there be

taken intec account the circumstances of the offense
together with the character and propensities of the

offender." Pennsylvania v. Ashe, 302 p.S. 51, S5 (1937).

By holding that the sentencer in capital cases must be

permitted to consider any relevant mitigating factor, the

rule in Lockett recognizes” that a consistency produced by

ignoring individual differences is a false consistency.
III

We now apply the rule in Lockett to the
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that by “violent background" the trial judge was referring
to the mitigating evidence of Eddings' family histnryt”rqr
From this statement it is clear that the trial judge did
not evaluate the evidence {in mitigation and find it
wanting as a matter of fact, rather he found that as a

matter of law he was unable even to consider the evidence.

The Court of Criminal Appeals took the same
approach. 1t found that the evidence in mitigation was
not relevant because it did not tend to provide a legal
excuse from criminal responsibility. Thus the court

T, W
conceded that Eddings had gaperuonalitr dlsurda:, but cast
this evidence aside on the basis that "he knew the
difference between right and wrong ... and that is the
test of criminal responsibility." Similarly, the evidence

of Eddings' family history was "useful in explaining"™ his

behavior, but it did not "excuse" the behavior. From

3# ./5%riaf for Respondent 55 ("the inference that can
be drawn is that the court d4id not consider petitioner's
juvenile record and family 1life to be a mitigating
circumstance"); Tr., of Oral Arg. 36 ("the trial court did
naE Fronasidesr Fhe fart af hie fFamilvy backorsiind aa &
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these statements it appears that the Court of Criminal
Appeals also considered only that evidence to be
mitigating which would tend to support a legal excuse from
criminal liability.

We find that the 1limitations placed by these
courts upon the mitigating evidence they would consider

violated the rule in ankettﬂ‘ Just as the state may not

/'Edﬂingi argued to the Court of Criminal Appeals
that imposition of the death penalty in the particular
circumstances of his case, and in light of the mitigating
factors present, was excessive punishment under the Eighth
Amendment., But he did not specifically argue that the
trial Jjudge erred in refusing to consider relevant
mitigating circumstances in the process of sentencing. In
rejecting his claim of excessive punishment, the court
examined the aggravating and mitigating circumstances and
held that Eddings' family history and emotional disorder
were not mitigating circumstances that ought to be weighed
in the balance. M-Mgghthe court's holding that
these factors were irrelevant ¢to an inguiry 1nto
exceseiveness was also a holding that -these faesess need
not have been considered by the sentencer in inposing
capital punishm&nt- i —the——Ffimme peace, Similarly,
Eddings' argument in his petition for certiorari that
imposition of the death penalty was excessive on the facts
of this case comprises the argument that the sentencer
erred in refusing to consider relevant mitigating
circumstances proffered by him at the sentencing hearing.
In short, although neither the opinion of the Court of
Appeals nor Eddings' petition for certiorari spoke to our
decision in Lockett by name, the guestion of whether the
decisions below were consistent with our decision in
Lockett is properly before us. Our jurisdiction does not
depend on citation to book and verse. See, e.g., New York
ex rel. Bryant v. Zimmerman, 278 U.8. 60, 67 28) .

Moreover, Eddings specifically raised the
argument upon Lockett in his state petition for

rehearing. See Petition for Re-Hearing and Supporting
Aariaf. DranmaelE dimsn TTT. =+ 10 Tha Orfanrt af Criminal

T Aase,
ﬁi¢7
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by statute preclude the sentencer from considering any

mitigating factor, neither may the sentencer, refuse to

consider, as a matter of law, any relevant mitigating

evidence. In this instance, it was as if the trial judge
had instructed a jury to disregard the mitigating evidence
Eddings proffered on his behalf. The sentencer, and the

Court of Criminal Appeals on review, maynﬂ-nd--t-h-a-t

relevant mitigating evidence_Ln—an#it&eﬂ—ga—iithie—w&&ghﬁar

But they may not give it no weight by excluding such
e
evidence from their consideration, imrthe-Lfissi—plase.

Nor do we doubt that the evidence Eddings
offered was relevant mitigating evidence. Eddings was a
youth of 16 years at the time of the murder. Evidence of
a difficult family history and of emotional disturbance is
typically introduced by defendants In mitigation. See
McGautha wv. California, 402 Uu.S. 183, 187-188 and 193

iLh-11J#H4#dhﬂdbﬂdJ: jbﬂ-j‘ujy.duuhy de.
{19?1}.H\Pthaps~typicutir, such evidenc%ﬁip-given little

weight. But when the defendant was 16 years old at the
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2
time of the offense there can be iétb&€4 doubt that
evidence of a turbulent family history, of beatings by a
Aherlrt.
harsh father, and of'ﬁemotional disturbance is of the
utmest relevance and importance.

The trial judge recognized that youth must be
considered a relevant mitigating factor. But youth is
more than a chronological f£fact. It is a time and
condition of life when a person may be most susceptible to

f
influence and to psychological damage. Jipour history is
replete with laws and judicial recognition that minors,

especially in their earlier years, generally are less

mature and responsible than adultsfaﬁ ﬂffarticularly,

/'“hdnlescents everywhere, from every walk of
life, are often dangercus to themselves and to others."
The President's Commission on Law Enforcement and
Administration of Justice, Task Force Report: Juvenile
Delinquency and Youth Crime, 41 (1967). "[A]ldolescents,
particularly in the early and middle teen years, are more
vulnerable, more impulsive, and less self-disciplined than
adults. Crimes committed by youths may be just as harmful
to victims as those committed by older persons, but they
deserve less punishment because adolescents may have less
capacity to control their conduct and to think in long-
range terms than adults. Moreover, youth crime as such is
not exclusively the offender's fault; offenses by the
young alsc represent a failure of family, school, and the
social system, which =share responsibility for the
development of America's youth." Twentieth Century Fund

Mesl TERrer~a A7 CamPFfammIinca DAaldayry Mas=sTA VYEailiaes iFffandara
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"during the formative years of childhocod and adolescence,

minors often lack the experience, perspective, and

judgment" expected of adults. Bellotti v, Baird, 443 U.S.

622, 635 (1979).

Even the normal l6-year old customarily lacks
the maturity of an adult. In this case, Eddings was not a
normal l6-year old; he had been deprived of the care,
concern and pdf%ﬁzal attention that children deserve. On
the contrary, he was a juvenile with severe emotional
problems, and had been raised in a neglectful, sometimes
even violent, family background. 1In addition, there was
testimony that Eddings' mental and emotional development
were at a level several years below his chronoclogical age.
All of this does not suggest an absence of responsibility
for the crime of murder, deliberately committed in this

t
case Rather, 1t 1is to say that just as the

place, Every state in the country makes some separate
provision for juvenile offenders. See In re Gault, 387
U.5. 1, 14 (1967).

'3 /ﬁﬂln ara meFE mEawmara A Ehae avearntdEr =2 wuahlhdalh minAarea
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chronolcogical age of a minor is iteelf a relevant
mitigating factor of great weight, so must the background
and mental and emotional development of a youthful
defendant be given the closest attention in sentencing.

On remand, the the state courts must consider
this evidence and weigh it against the evidence of the
aggravating circumstances, We do not weigh the evidence
for them. We require only that they consider all of the
relevant evidence proffered by Eddings in mitigation.

Accordingly, the judgment is reversed to the
extent that it sustains the imposition of the death
penalty, and the case is remanded for further proceedings
not inconsistent with this opinion.

Reversed and remanded.
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JUSTICE POWELL delivered the opinion of the Court.

Petitioner Monty Lee Eddings was convicted of first de-
gree murder and sentenced to death. Because this sentence
was imposed without “the type of individualized consider-
ation of mitigating factors . . . required by the Eighth and
Fourteenth Amendments in capital cases,” Lockett v. Ohio,
438 U. 8. 586, 606 (1978) (opinion of BURGER, C.J.), we
reverse. '

I

On April 4, 1977, Eddings, a 16 year old youth, and several
younger companions ran away from their Missouri homes.
They travelled in a car owned by Eddings’ brother, and drove
without destination or purpose in a southwesterly direction
eventusally reaching the Oklahoma turnpike, Eddings had in
the car a shotgun and several rifles he had taken from his fa-
ther. After he momentarily lost control of the car, he was
signalled to pull over by Officer Crabtree of the Oklahoma
Highway Patrol. Eddings did so, and when the Officer ap-
proached the car, Eddings stuck a loaded shotgun out of the
window and fired, killing the Officer,

Because Eddings was a juvenile, the State moved to have
him certified to stand trial as an adult. Finding that there
was prosecutive merit to the complaint and that Eddings was
not amenable to rehabilitation within the juvenile syatem, the
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trial eourt granted the motion. The ruling was affirmed on
appeal. Matter of M.E,, 584 P. 2d 1340 (Okla. Crim. App.
1978), cert denied, 436 U, 3. 821 (1978). Eddings was then
charged with murder in the first degree, and the District
Court of Creek County found him guilty upon his plea of nolo
contendere.

The Oklahoma death penalty statute provides, in pertinent
part:

“Upon conviction . . . of guilt of a defendant of murder in
the first degree, the court shall conduct a separate sen-
tencing proceeding to determine whether the defendant
should be sentenced to death or life imprisonment. . . .
In the sentencing proceeding, evidence may be pre-
sented as to any mitigating circumsetances or as to any
of the aggravating circumstances enumerated in this
act.,” Okla. Stat., Tit. 21, §701.10 (emphasis added).

Section 701.12 lists seven separate aggravating circum-
stances; the statute nowhere defines what is meant by “any
mitigating cireumstances,”

At the sentencing hearing, the State alleged three of the
aggravating circumstances enumerated in the statute: that
the murder was especially heinous, atrocious, or eruel, that
the crime was committed for the purpose of avoiding or pre-
venting a lawful arrest, and that there was a probability that
the defendant would commit criminal acts of violence that
would constitute a continuing threat to society., Okla. Stat.,
Tit. 21, §701.12(4), (6), and (7).

In mitigation, Eddings presented substantial evidence at
the hearing of his troubled youth. The testimony of his
supervising Juvenile Officer indicated that Eddings had been
raised without proper guidance. His parents were divorced
when he was five, and until he was 14 Eddings lived with his
mother without rules or supervision. App. 108. There is
the suggestion that Eddings' mother was an alcoholic and
possibly a prostitute. App. 110-111. By the time Eddings
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was 14 he no longer could be controlled, and his mother sent
him to live with his father. But neither could the father con-
trol the boy. Attempts to reason and talk gave way to phys-
ical punishment. The Juvenile Officer testified that Eddings
was frightened and bitter, that his father overreacted and
used excessive physical punishment: “Mr. Eddings found the
enly thing that he thought was effectful with the boy was ac-
tual punishment, or physical violence—hitting with a strap or
something like this.”' App. 121.

Testimony from other witnesses indicated that Eddings
was emotionally disturbed in general and at the time of the
erime, and that his mental and emotional development were
at a level several years below his age. App. 134, 149, and
173. A state psychologist stated that Eddings had a socio-
pathic or anti-social personality and that 30% of youths suf-
fering from such a disorder grew out of it as they aged.
App. 137 and 139. A sociologist specializing in juvenile of-
fenders testified that Eddings was treatable. App. 149. A
psychiatrist testified that Eddings could be rehabilitated by
intensive therapy over a 15 to 20 year period. App. 181.
He testified further that Eddings “did pull the trigger, he did
kill someone, but [ don't even think he knew that he was
doing it."* The psychiatrist suggested that, if treated,
Eddings would no longer pose a serious threat to society.
App. 180-181.

IThere was evidence that immediately after the shooting Eddings said
I would rather have shot an Officer than go back to where I live.,” App.
121.

*The psychiatrist suggested that, at the time of the murder, Eddings
was in his own mind shooting his stepfather-—a policeman who had been
married to his mother for g brief period when Eddings was seven. Tha
peychiatrist stated I think that given the circumstances and the facts of
hig life, and the facts of his arrested development, he acted as a seven year
old seeking revenge and rebellion; and the sct—he did pull the trigger, he
did kil someone, but I don't even think he knew that he was doing it.”
App. 172,
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At the conclusion of all the evidence, the trial judge
weighed the evidence of aggravating and mitigating circum-
stances. He found that the State had proved each of the
three alleged aggravating circumstances beyond a reasonable
doubt.® Turning to the evidence of mitigating cireum-
stances, the judge found that Eddings' youth was a mitigat-
ing factor of great weight: “I have given very serious consid-
eration to the youth of the Defendant when this particular
crime was committed. Should I fail to do this, [ think I
would not be carrying out my duty,” App. 188-18%, But he
would not consider in mitigation the circumstances of
Eddings’ unhappy upbringing and emotional disturbance:
“, . . the Court cannot be persuaded entirely by the . . . fact
that the youth was sixteen years old when this heinous crime
was committed. Nor can the Court in following the law, in
my opinion, consider the fact of fhis young man's violent
background.” App. 189 (emphasis added). Finding that
the only mitigating circumstance was Eddings' youth and
finding further that this circumstance could not outweigh the
aggravating circumstances present, the judge sentenced

*The trial judge found first that the erime was “helnous, atrecious, and
cruel” because “designed to inflict a high degree of pain . . ., in utter indif-
farence to the rights of Patrolman Crabtree,” App. 187. Second, the
Jjudge found that the crime was “committed for the purpose of avoiding or
preventing a lawful arrest or prosecution.” App. 187-188. The evidence
was sufficlent to indicate that at the time of the coffense Eddings did not
wish to be returned to Missouri and that in stopping the car the Officer's
intent was to make a lawful arrest. Finally, there was evidence that at
one point on the day of the murder after Eddings had been taken to the
county jail he told to two officer that “if he was loose that he would shoot”
them all. App. 77. There was also evidence that at another time, when
an Officer refueed to turn off the light in Eddings' cell, Eddings became
angry and threatened the Officer: “Now I have shot one of you people, and
I'll get you too if you don’t turn this light out.” App. 103, Based on these
two “spontaneous utterances,” app. 188, the trial judge found a strong like-
lihood that Eddings would again eommit a criminal act of violence if
released,
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Eddings to death.

The Court of Criminal Appeals affirmed the sentence of
death. FEddings v. Stafe, 616 P. 2d 1159 (Okla. Crim. App.,
1980). It found that each of the aggravating circumstances
alleged by the State had been present.* It recited the miti-
gating evidence presented by Eddings in some detail, but in
the end it agreed with the trial eourt that only the fact of
Eddings’ youth was properly considered as a mitigating
circumstance:

“[Eddings] alsc argues his mental state at the time of the
murder, He stresses his family history in saying he was
suffering from severe psychological and emotional disor-
ders, and that the killing was in actuality an inevitable
produet of the way he was raised. There iz no doubt
that the petitioner has a personality disorder. But all
the evidence tends to show that he knew the difference
between right and wrong at the time he pulled the trig-
ger, and that is the test of criminal responsibility in this
State. [citation] For the same reason, the petitioner’s
family history is useful in explaining why he behaved the
way he did, but it does not excuse his behavior.” Id,, at
1170.

I1

In Lockett v. Ohio, 438 U. 5. 586 (1978), CHIEF JUSTICE
BURGER, writing for the plurality, stated the rule that we ap-
ply today:®

*We understand the Court of Criminal Appeals to hold that the murder
of a police officer in the performance of his duties is “heinous, atrocions,
and cruel” under the Oklahoma statute. See Koberts v. Louistana, 431
1. 2. 638, 686 (1977). However, we doubt that the trial judge's under-
standing and application of this aggravating circumetance conformed to
that degree of rertainty required by our decision in Godfrey v, Georgia, 448
U, 2 470 (1983), Sean. 3, supra.

*Because we decide this case on the basis of Lockstf v. Okio, 488 U, &
586 (1878), we do not reach the queetion of whether—in light of contempo-
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“fWle conclude that the Eighth and Fourteenth Amend-
ments require that the sentencer , . , not be precluded
from considering, as a mitigating factor, any aspect of a
defendant’s character or record and any of the circum-
stances of the offense that the defendant proffers as a
basis for a sentence less than death.” Id., at 604 (em-
phasis in original).
Recognizing “that the imposition of death by public authority
is . . . profoundly different from all other penalties,” the plu-
rality held that the sentencer must be free to give “independ-
ent mitigating weight to aspects of the defendant's character
and record and to circumstances of the offense proffered in
mitigation. . . ." Id., at 605. Because the Ohio death pen-
alty statute only permitted consideration of three mitigating
circumstances, the Court found the statute to be invalid.

As THE CHIEF JUSTICE explained, the rule in Loekett is
the produet of a considerable history reflecting the law's ef-
fort to develop a system of capital punishment at once consis-
tent and principled but also humane and sensible to the
uniqueness of the individual. Since the early days of the
commeon law, the legal system has struggled to accommodate
these twin objectives. Thus, the common law began by
treating all criminal homicides as capital offenses, with a
mandatory sentence of death. Later it allowed exceptions,
first through an exciusion for those entitled to claim benefit
of clergy and then by limiting eapital punishment to murders
upon “malice prepensed.” In this country we attempted te
soften the rigor of the system of mandatory death sentences
we inherited from Engiland, first by grading murder into dif-
ferent degrees of which only murder of the first degree was s
capital offense and then by committing use of the death pen-
alty to the absolute discretion of the jury. By the time of

rary standards—the Eighth Amendment forbida the exeention of a defand-
ant who was 18 ar the time of the affense. Cf Bell v. Okis, 438 1J. S. 837
(1978},
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our deeision in Furman v. Georgia, 408 U, 3. 288 (1972), the
country had moved so far from a mandatory system that the
imposition of eapital punishment frequently had become arbi-
trary and capricious.

Beginning with Furman, the Court has attempted to pro-
vide standards for a constitutional death penalty that would
serve both goals of measured, consistent application and fair-
ness to the accused. Thus, in Gregg v. Georgia, 428 U, 8,
153 (1976), the plurality held that the danger of an arbitary
and capricious death penalty could be met “by a carefully
drafted statute that ensures that the sentencing authority is
given adequate information and guidance.” Jd., at 195. By
its requirement that the jury find one of the aggravating cir-
cumstances listed in the death penalty statute, and by its di-
rection to the jury to consider “any mitigating cireum-
stances,” the Georgia statute properly confined and directed
the jury's attention to the eircumstances of the particular
crime and to “the characteristics of the person who commit-
ted the crime. . . ." Id,, at 197.*

Similarly, in Woodson v. North Carolina, 428 U, S, 280
(1976), the plurality held that mandatory death sentencing
was not a permissible response to the problem of arbitrary
jury discretion, As the history of egpital punishment had
ahown, such an approach to the problem of discretion eould
not succeed while the Eighth Amendment required that the
individual be given his due: “the fundamental respect for hu-
manity underlying the Eighth Amendment . . . requires con-
sideration of the character and record of the individual of-
fender and the circumstances of the particular offense a= a
constitutionally indispensable part of the process of inflicting

"U[The jury's attention is directed to the characteristics of the person
who committed the erime: . . . Are there any spedial facts about this de-
fandant that mitigate pgainst imposing capital punishment {e. 7., his yoath,
the extent of his cooperation with the police, his emotional state st the time
of the erime).” 428 U, 8., at 197.
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the penalty of death,” Id., at 304." See Roberts (Harry) v.
Louisiana, 431 U. S. 633 (1977); Roberts (Stanislaus) v.
Louwisiana, 428 U, 8. 325 (1976).

Thus, the rule in Lockett followed from the earlier deci-
sions of the Court and from the Court’s insistence that capital
punishment be imposed fairly, and with reasonable consis-
tency, or not at all. By requiring that the sentencer be per-
mitted to focus “on the characteristics of the person who com-
mitted the crime,” Gregg v. Georgia, 428 U, S,, at 197, the
rule in Lockett recognizes that “justice . . , requires , , . that
there be taken into account the circumstances of the offense
together with the character and propensities of the offender.”
Pennsylvania v. Ashe, 302 . 8. 51, 55 (1937). By holding
that the sentencer in capital cases must be permitted to con-
sider any relevant mitigating factor, the rule in Lockett rec-
ognizes that a consistency produced by ignoring individual
differences is a false consistency.

III

We now apply the rule in Lockett to the circumstances of
this case. The trial judge stated that “in following the law,”
he could not “consider the fact of this young man's violent
background.” App. 18%. There is no dispute that by “vio-
lent background” the trial judge was referring to the mitigat-
ing evidence of Eddings’ family history.® From this state-

A process that accords no significance to relevant facets of the charae-
ter and record of the individual offender or the circumstances of the par-
ticular offense exciudes from consideration in fixing the ultimate punish-
ment of death the possibility of compassionate or mitigating factors stem-
ming from the diverse frailties of humankind. It treats all persons
convieted of & designated offense not as uniquely individual human beings.
+.. 4281, 8., at 34,

' Brief for Respondent 55 (“the inference that can be drawn is that the
court did not consider petitioner’s juvenile record and family life to be a
mitigating elreumstance”); Tr. of Oral Arg, 86 (“the trial court did not con-
sider the fact of his family background as & mitigating circumstance, . . .
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ment it is clear that the trial judge did not evaluate the
evidence in mitigation and find it wanting as a matter of fact,
rather he found that as a matter of law he was unable even to
consider the evidence.

The Court of Criminal Appeals took the same approach,
It found that the evidence in mitigation was not relevant be-
cause it did not tend to provide a legal excuse from criminal
responsibility. Thus the court conceded that Eddings had a
“personality disorder,” but cast this evidence aside on the
basis that “he knew the difference between right and wrong
. « » and that is the test of criminal responsibility.” Eddinge
v. State, supra, at 1170. Similarly, the evidence of Eddings’
family history was “useful in explaining” his behavior, but it
did not “excuse” the behavior. From these statements it ap-
pears that the Court of Criminal Appeals also considered only
that evidence to be mitigating which would tend to support a
legal excuse from criminal liability.

We find that the limitations placed by these courts upon
the mitigating evidence they would consider violated the rule
in Lockeit.’ Just as the state may not by statute preclude

the violent background, which I assume he meant was . . . [that Eddings]
was subject Lo some slapping around and some besting by his father.") (ar-
gument of respondent).

*Eddings argued to the Court of Criminal Appeals that imposition of
the death penalty in the particular cireumstances of his case, and in light of
the mitigating factors present, was excessive punishment under the Eighth
Amendment. But he did not specifically argue that the trial judge erred in
refusing to consider relevant mitigating cireumstances in the process of
sentencing, In rejecting his claim of excessive punishment, the court ex-
amined the aggravating snd mitigating ecircumstances end held that
Eddings' family history and emotional disorder were not mitigating cirenm-
stances that ought to be weighed in the balance, Thus, the court's holding
that these factors were irrelevant to an inquiry into excessiveness was also
a holding that they need not have been considered by the sentencer in im-
posing eapital punishment. Similarly, Eddings’ argument in his petition
for certiorari that imposition of the death penalty was excessive on the
facta of this case comprises the argument that the sentencer erred in refus-
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the sentencer from considering any mitigating factor, neither
may the sentencer, refuse to consider, as a matter of law,
any relevant mitigating evidence. In this instance, it was as
if the trial judge had instructed a jury to disregard the miti-
gating evidence Eddings proffered on his behalf. The
sentencer, and the Court of Criminal Appeals on review, may
determine the weight to be given relevant mitigating evi-
dence. But they may not give it no weight by excluding such
evidence from their consideration.”

Nor do we doubt that the evidence Eddings offered was
relevant mitigating evidence. Eddings was & youth of 16
years at the time of the murder. Evidence of a diffienlt fam-
ily history and of emotional disturbance is typically intro-
duced by defendants in mitigation. See McGautha v. Cali-
fornia, 402 U. S. 183, 187-188 and 193 (1971). In some
cases, such evidence properly may be given little weight,
But when the defendant was 16 years old at the time of the
offense there can be no doubt that evidence of a turbulent

ing to consider relevant mitigating circumstances proffered by him at the
sentencing hearing. In shart, although neither the opinion of the Court of
Appeals nor Eddings’ petition for certiorari spoke to our decision in Lockett
by name, the question of whether the decisions below were consistent with
our decision in Locket! is properly before us. Our jurisdiction does not de-
pend on citation to book and verse. Bee, ¢. g., New York ez rel. Bryant v.
Zimmerman, 278 U. 8, 60, 87 (1928),

Moreover, Eddings specifically raised the argument upon Lockett in his
state petition for rehearing. See Petition for Re-Hearing and Supporting
Brief, Proposition III, at 10. The Court of Criminal Appeals denied the
petition, stating that it had given it full consideration and had been “fully
advised in the premises.” See Rule 1.18, Rules of the Court of Criminal
Appeals (court will entertain new arguments upon a petition for rehear.
ing). Cf. Coxv. Cohn, 420 U, 5. 469, 476 (1975). See also Wood v. Geor
gia, U. s y n. 5 (1981); Beck v. Alabama, 447 U. S, 825, 831
n. 6 (1980); Vachon v. New Hampshire, 414 U. 8. 478, 479 n. 3 (1974).

“We note that the Oklahoma death penalty statute permits the defend-
ant to present evidence “as to any mitigating cireumstance.” Olda. Stat.,
Tit. 21, §701.10. We require the sentencer to listen,
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family history, of beatings by a harsh father, and of severe
emotional disturbance is of the utmost relevance and
importance.

The trial judge recognized that youth must be considered a
relevant mitigating factor. But youth is more than a chrono-
logical fact. It is a time and condition of life when a person
may be moat susceptible to influence and to psychological
damage," Our history is replete with laws and judicial rec-
ognition that minors, especially in their earlier years, gener-
ally are less mature and responsible than adults.® Particu-
larly “during the formative years of childhood and
adolescence, minors often lack the experience, perspective,
and judgment” expected of adults. Bellotfi v. Baird, 443
U. 8. 622, 635 (1979).

Even the normal 16 year old customarily lacks the matu-
rity of an adult, In this case, Eddings was not a normal 16
year old; he had been deprived of the care, concern and pater-
nal attention that children deserve, On the contrary, he was

" Adolescents everywhere, from every walk of life, are often dangerous
to themselves and to others." The President’s Commission on Law En-
forcement and Administration of Justice, Task Foree Report: Juvenile De-
linquency and Youth Crime 41 (1967). “[Aldolescents, particularly in the
early and middle teen years, are more yulnerable, more impulsive, and less
self-disciplined than adults. Crimes committed by youths may be just as
harmful to vietims as those committed by older perscns, but they deserve
less punishment because adolescents may have less capacity to control
their conduct and to think in long-range terms than sdulte. Moreover,
youth crime ag such iz not exclusively the offender’s fault; offenses by the
young also represent & failure of family, school, and the social system,
which share responsibility for the development of Ameriea's youth.”
Twentieth Century Fund Task Force on Sentencing Poliey Toward Young
Offenders, Confronting Youth Crime 7 (1878).

* Ag Justice Frankfurter stated, “[efhildren have a very special place in
life which law should refiect.” May v. Anderson, 345 U. 8. 528, 536 (1953)
(Frankfurter, J., concurring). And indeed the law does reflect this special
place. Every state in the country makes some separate provision for juve-
nile offenders. See In re Goulf, 387 U, 8. 1, 14 (1867).
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& juvenile with severe emotional problems, and had been
raised in a neglectful, sometimes even violent, family back-
ground. In addition, there was testimony that Eddings'
mental and emotional development were at a level several
vears below his chronological age. All of this does not sug-
gest an absence of responsibility for the erime of murder, de-
liberately committed in this case.” Rather, it is to say that
just as the chronological age of a minor is itself a relevant
mitigating factor of great weight, so must the background
and mental and emotional development of a youthful defend-
ant be given the closest attention in sentencing.

On remand, the state courts must consider this evidence
and weigh it against the evidence of the aggravating circum-
stances. We do not weigh the evidence for them. We re-
quire only that they consider all of the relevant evidence
proffered by Eddings in mitigation.

Accordingly, the judgment is reversed to the extent that it
sustains the imposition of the death penalty, and the case is
remanded for further proceedings not inconsistent with this
opinion.

So ordered.

“Wa are not unaware of the extent to which minors engage increasingly
in violent erime. See, e g., National Advisory Committee on Criminal
Justice Standards and Goals, Juvenile Justice and Delinquency Prevention,
Report of the Task Force on Juvenile Justice and Delinquency Prevention,
3 (1976). Nor do we suggest an absence of legal responsibility. We are
concerned here with the severity of the ultimate penaity: the death sen-
tence imposed for the crime of murder by an emotionally disturbed youth
with a disturbed child’s immaturity.
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JusTICE POWELL delivered the opinion of the Court.

Petitioner Monty Lee Eddings was convicted of first de-
gree murder and sentenced to death. Because this sentence
was imposed without “the type of individualized consider-
ation of mitigating factors . . . required by the Eighth and
Fourteenth Amendments in capital cases,” Lockett v. Ohio,
438 U, 8. 586, 606 (1978) (opinion of BURGER, C.J.), we
reverse.

1

On April 4, 1977, Eddings, a 16 year old youth, and several
younger companions ran away from their Missouri homes.
They travelled in a car owned by Eddings’ brother, and drove
without destination or purpose in a southwesterly direction
eventually reaching the Oklahoma turnpike. Eddings had in
the car a shotgun and several rifles he had taken from his fa-
ther. After he momentarily lost control of the car, he was
signalled to pull over by Officer Crabtree of the Oklahoma
Highway Patrol. Eddings did so, and when the Officer ap-
proached the car, Eddings stuck a loaded shotgun out of the
window and fired, killing the Officer.

Because Eddings was a juvenile, the State moved to have
him certified to stand trial as an adult. Finding that there
was prosecutive merit to the complaint and that Eddings was
not amenable to rehabilitation within the juvenile system, the
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trial court granted the motion. The ruling was affirmed on
appeal. Matter of M E., 584 P, 2d 1340 (Okla. Crim. App.
1978), cert denied, 436 U, S. 921 (1978). Eddings was then
charged with murder in the first degree, and the District
Court of Creek County found him guilty upon his plea of nolo
contendere.

The Oklahoma death penalty statute provides, in pertinent
part:

“Upon conviction . . . of guilt of a defendant of murder in
the first degree, the court shall conduct a separate sen-
tencing proceeding to determine whether the defendant
should be sentenced to death or life imprizsonment. . . .
In the sentencing proceeding, evidence may be pre-
sented as to any mitigating circumastances or as to any
of the aggravating circumstances enumerated in this
act.” Okla. Stat., Tit. 21, §701.10 (emphasis added).

Section T01.12 lists seven separate agpravating circum-
stances; the statute nowhere defines what iz meant by “any
mitigating eircumstances,”

At the sentencing hearing, the State alleged three of the
aggravating circumstances enumerated in the statute: that
the murder was especially heinous, atrocious, or cruel, that
the crime was committed for the purpose of avoiding or pre-
venting a lawful arrest, and that there was a probability that
the defendant would commit criminal acts of violence that
would constitute a continuing threat to society. Okla. Stat,,
Tit. 21, §701.12(4), (5), and (7).

In mitigation, Eddings presented substantial evidence at
the hearing of his troubled youth. The testimony of his
supervising Juvenile Officer indicated that Eddings had been
raised without proper guidance. His parents were divorced
when he was five, and until he was 14 Eddings lived with his
mother without rules or supervision. App. 109. There is
the suggestion that Eddings’ mother was an aleoholic and
possibly a prostitute. App. 110-111. By the time Eddings
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was 14 he no longer could be contrelled, and his mother sent
him to live with his father. But neither could the father con-
trol the boy. Attempts to reason and talk gave way to phys-
ical punishment. The Juvenile Officer testified that Eddings
was frightened and bitter, that his father overreacted and
used excessive physical punishment: “Mr. Eddings found the
only thing that he thought was effectful with the boy was ac-
tual punishment, or physical violence—hitting with a strap or
something like this.”' App. 121. :

Testimony from other witnesses indicated that Eddings
was emotionally disturbed in general and at the time of the
erime, and that his mental and emotional development were
at & level several years below his age. App. 134, 149, and
173. A state psychologist stated that Eddings had a socio-
pathic or anti-social personality and that 30% of youths suf-
fering from such a disorder grew out of it as they aged.
App. 137 and 139, A sociologist specializing in juvenile of-
fenders testified that Eddings was treatable. App. 149. A
psychiatrist testified that Eddings could be rehabilitated by
intensive therapy over a 15 to 20 yvear period. App. 181
He testified further that Eddings “did pull the trigger, he did
kill someone, but 1 don’t even think he lmew that he was
doing it."* The psychiatrist suggested that, if treated,
Eddings would no longer pose a serious threat to society.
App. 180-181.

!There was evidence that immediately after the shooting Eddings said
“I wiould rather have shot an Officer than go back to where I live.,” App.
3,
*The psychiatrist suggested that, at the time of the murder, Eddings
was in his own mind shooting his stepfather—a policeman who had been
married to his mother for a brief period when Eddings was seven. The
psychiatrist stated “I think that given the cireumstances and the facts of
his life, and the facts of his arrested development, he acted as a seven year
old seeling revenge and rebellion; and the act—he did pull the trigger, he
did kill someone, but I don't even think he knew that he was doing t."
App. 172,
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At the conclusion of all the evidence, the trial judge
weighed the evidence of aggravating and mitigating circum-
stances. He found that the State had proved each of the
three alleged aggravating circumstances beyond a reasonable
doubt. Turning to the evidence of mitigating cireum-
stances, the judge found that Eddings’ youth was a mitigat-
ing factor of great weight: “I have given very serious consid-
eration to the youth of the Defendant when this particular
erime was committed. Should I fail to do this, I think I
would not be carrying out my duty.” App. 188-189. But he
would not consider in mitigation the cireumstances of
Eddings' unhappy upbringing and emotional disturbanece:
“. . . the Court cannot be persuaded entirely by the . . . fact
that the youth was sixteen years old when this heinous crime
was committed. Nor can the Court in following the law, in
my opinion, consider the fact of this young man's violent
background." App. 189 (emphasis added). Finding that
the only mitigating circumstance was Eddings' youth and
finding further that this circumstance could not outweigh the
aggravating circumstances present, the judge sentenced

"The trial judge found first that the crime was “heinous, atroclous, and
critel” becanse “designed to inflict a high degree of pain , . ., in utter indif-
ference to the rights of Patrolman Crabtree.” App. 187. Second, the
judge found that the crime was “ecommitted for the purpose of avoiding or
preventing & lawful arrest or prosecution.” App. 187-188. The evidence
was sufficient to indicate that at the time of the offenze Eddings did not
wish to be returned to Missouri and that in stopping the car the Officer’s
intent was to make a lawful arrest. Finally, there was evidence that at
one point on the day of the murder after Eddings had been taken tn the
cotinty jail he told to twe afficer that “If he was lopge that he would shoot”
them all. App. 77. There was alsc evidence that at another tims, when
an Officer refused to twm off the light in Eddings’ cell, Eddings became
angry and threatened the Officer: “Now I have shot one of you people, and
I'll get you too if you don't turn this light out.” App. 108, Based on these
two "spontaneous utterances,” app. 188, the trial judge found a strong like-
lihood that Eddings would agein commit a eriminal act of violence if
released.
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Eddings to death.

The Court of Criminal Appeals affirmed the sentence of
death. Eddings v. State, 616 P. 2d 1159 (Okla. Crim. App.
1980). It found that each of the aggravating circumstances
alleged by the State had been present,’ It recited the miti-
gating evidence presented by Eddings in some detail, but in
the end it agreed with the trial court that only the fact of
Eddings’ youth was properly considered as a mitigating
circumstance:

“[Eddings] alzso argues his mental state at the time of the
murder. He stresses his family history in saying he was
suffering from severe psychological and emotional disor-
ders, and that the killing was in actuality an inevitable
product of the way he was raised. There is no doubt
that the petitioner has a personality disorder., But all
the evidence tends to show that he knew the difference
between right and wrong at the time he pulled the trig-
ger, and that is the test of criminal responsibility in this
State. [citation] For the same reason, the petitioner’s
family history is useful in explaining why he behaved the
way he did, but it does not excuse his behavior.” Id., at
1170.

II

In Leckett v. Ohio, 438 U. 8, 586 (1978), CHIEF JUSTICE
BURGER, writing for the plurality, stated the rule that we ap-
ply today:®

*We understand the Court of Criminal Appeals to hold that the murder
of a police officer in the performance of his duties is “heinous, atrocious,
and cruel” under the Oklahoma statute. See Roberte v. Louisiana, 481
U. 8. 833, 636 (1977). However, we doubt that the trial judge’s under-
standing and application of this aggravating circumstance conformad to
that degree of cartainty required by our decision in Godfray v. Georgin, 446
U. 8. 420 {1980}). See n. 8, supra.

"Because we decide this case on the basis of Lockett v. Okio, 488 T, 5.
586 (1978), we do not reach the question of whether—in light of contempo-
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“[Wle conclude that the Eighth and Fourteenth Amend-
ments require that the sentencer . . . not be precluded
from considering, as a mitigating factor, any aspect of a
defendant’s character or record and any of the circum-
stances of the offense that the defendant proffers as a
basis for a sentence less than death.” Id., at 604 (em-
phasis in original).

Reeognizing “that the imposition of death by public authority
is . . . profoundly different from all other penalties,” the plu-
rality held that the sentencer must be free to give “independ-
ent mitigating weight to aspects of the defendant's charaeter
and record and to circumstances of the offense proffered in
mitigation. . . .” Id., at 605. Because the Ohio death pen-
alty statute only permitted consideration of three mitigating
circumstances, the Court found the statute to be invalid.

As THE CHIEF JUSTICE explained, the rule in Lockett is
the product of a considerable history reflecting the law's ef-
fort to develop a system of capital punishment at once consis-
tent and principled but also humane and sensible to the
uniqueness of the individual. Since the early days of the
common law, the legal system has struggled to accommodate
these twin objectives. Thus, the common law began by
treating all criminal homicides as capital offenses, with a
mandatory sentence of death. Later it allowed exceptions,
first through an exclusion for those entitled to claim benefit
of clergy and then by limiting capital punishment to murders
upon “malice prepensed.” In this country we attempted to
soften the rigor of the system of mandatory death sentences
we inherited from England, first by grading murder into dif-
ferent degrees of which only murder of the first degree was a
capital offense and then by committing use of the death pen-
alty to the absolute discretion of the jury. By the time of

rary standards—the Eighth Amendment forbids the execution of a defend-
ant who was 16 at the time of the offense. Cf Bell v. Ohio, 4383 U, 8. 637
(1978).
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our decision in Furman v. Georgia, 408 U, 8, 238 (1972), the
country had moved so far from a mandatory system that the
imposition of capital punishment frequently had become arbi-
trary and capricious.

Beginning with Furman, the Court has attempted to pro-
vide standards for a constitutional death penalty that would
serve both goals of measured, consistent application and fair-
ness to the accused. Thus, in Gregg v. Georgia, 428 U, 8,
153 (1976), the plurality held that the danger of an arbitary
and capricious death penalty could be met “by a carefully
drafted statute that ensures that the sentencing authority is
given adequate information and guidance.” Id., at 195. By
its requirement that the jury find one of the aggravating cir-
cumstanees listed in the death penalty statute, and by its di-
rection to the jury to consider “any mitigating circum-
stances,” the Georgia statute properly confined and directed
the jury’s attention to the circumstances of the particular
crime and to “the charaeteristics of the person who commit-
ted the crime. . . ." [Id., at 197.°

Similarly, in Woodson v. North Carolina, 428 U, S. 280
(1976), the plurality held that mandatory death sentencing
was not a permissible response to the problem of arbitrary
jury discretion. As the history of capital punishment had
shown, sueh an approach to the problem of diseretion could
not sueceed while the Eighth Amendment required that the
individual be given his due: “the fundamental respect for hu-
manity underlying the Eighth Amendment . . . requires con-
sideration of the character and record of the individual of-
fender and the circumstances of the particular offense as a
constitutionally indispensable part of the process of inflicting

"“[MThe jury’s attention is directed to the characteristics of the person
who comimitted the erime: . , . Are there any special frets sbout this de-
fendant that mitigate against impozing capital punishment (e. g., his youth,
the extent of his cooperation with the police, his emotional state at the time
of the erime).” 428 U, 8., at 197.
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the penalty of death.” Id., at 304." See Roberts {Harry) v.
Louisiana, 431 U. 8. 633 (1977); Roberts (Stanislaus) v.
Louisiana, 428 U. 8. 325 (1976).

Thus, the rule in Lockett followed from the earlier deci-
aions of the Court and from the Court’s insistence that capital
punishment be imposed fairly, and with reasonable consis-
tency, or not at all. By requiring that the sentencer be per-
mitted to focus “on the characteristics of the person who com-
mitted the crime,” Gregg v. Georgia, 428 U. S., at 197, the
rule in Lockett recognizes that “justice . . . requires . . . that
there be taken into account the circumstances of the offense
together with the character and propensities of the offender.”
Pennsylvania v. Ashe, 302 U, 8. 51, 56 (1987). By holding
that the sentencer in capital cases must be permitted to con-
gider any relevant mitigating factor, the rule in Lockett rec-
ognizes that a consistency produced by ignoring individual
differences is a false consistency.

IIL

We now apply the rule in Lockett to the circumstances of
this case. The trial judge stated that “in following the law "
he could not “consider the fact of this young man's violent
background." App. 189, There is no dispute that by “vio-
lent background” the trial judge was referring to the mitigat-
ing evidence of Eddings’ family history.* From this state-

THA process that aceords no significance to relevant facets of the charae-
tar and record of the individual offender or the circumstances of the par-
ticular offense excludes from consideration in fixing the ultimate punish-
ment of death the possibility of compassionate or mitigating factors stem-
ming from the diverse frailties of humankind, It treats all persons
eonvicted of a designated offense not as uniquely Individual human beings.
.. 42810 8., at 304.

*Brief for Respondent 56 (“the inference that can be drawn is that the
court did not consider petitioner’s juvenile record and family life to be a
mitigating circumstance™); Tr. of Oral Arg. 36 (“the trial court did not con-
sider the fact of his family background as a mitigating circumstance. . . .
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ment it is clear that the trial judge did not evaluate the
evidence in mitigation and find it wanting as a matter of fact,
rather he found that as a matter of law he was unable even to
congider the evidence.

The Court of Criminal Appeals took the same approach.
It found that the evidence in mitigation was not relevant be-
cause it did not tend to provide a legal excuse from criminal
responsibility. Thus the court conceded that Eddings had a
“personality disorder,” but cast this evidence aside on the
basis that “he knew the difference between right and wrong
. . . and that is the test of criminal responsibility.” Eddings
v. State, supra, at 1170. Similarly, the evidence of Eddings’
family history was “useful in explaining™ his behavior, but it
did not “excuse” the behavior. From these statements it ap-
pears that the Court of Criminal Appesls also considered only
that evidence to be mitigating which would tend to support &
legal excuse from criminal liability.

We find thst the limitations placed by these courts upon
the mitigating evidence they would consider violated the rule
in Lockett.* Just as the state may not by statute preclude

the violent background, which [ sssume he meant was . . . [that Eddings)
was subject to some slapping around and some beating by his father.”) (ar-
gument of respondent).

*Eddings argued to the Court of Criminal Appesls that imposition of
the death penalty in the particular eircumstances of his case, and in light of
the mitigating fectors present, was excessive punishment under the Eighth
Amendment. But he did not specifically argue that the trial judge erred in
refusing to consider relevant mitigating circumstances in the process of
sentencing. In rejecting his claim of excessive punishment, the eourt ex-
amined the sggravating and mitigating cireumstances and held that
Eddings’ family history and emotional disorder were nof mitigating circum-
stances that ought to be weighed in the balance. Thus, the court’s holding
that these factors ware irrelevant to an inguiry into excessiveness was also
& holding that they nesd not bave been considered by the sentencer in im-
posing cepital punishment. Similarly, Eddings' argument in his petition
for certiorari that impesition of the death penalty was excesalve on the
farts of this case comprises the argument that the sentencer erred in refus-
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the sentencer from considering any mitigating factor, neither
may the sentencer, refuse to conszider, as a matter of law,
any relevant mitigating evidence. In this instance, it was as
if the trial judge had instructed a jury to disregard the miti-
gating evidence Eddings proffered on his behalf. The
sentencer, and the Court of Criminal Appeals on review, may
determine the weight to be given relevant mitigating evi-
dence. But they may not give it no weight by excluding such
evidence from their consideration.”

Nor do we doubt that the evidence Eddings offered was
relevant mitigating evidence. Eddings was a youth of 16
years at the time of the murder, Evidence of a difficult fam-
ily history and of emotional disturbance is typically intro-
duced by defendants in mitigation. See MeGautha v. Cali-
fornig, 402 U. S, 183, 187-188 and 193 (1971). In some
cages, such evidence properly may be given little weight.
But when the defendant was 16 years old at the time of the
offense there can be no doubt that evidence of a turbulent

ing to consider relevant mitigating circumstances proffered by him at the
sentencing hearing. In shert, although neither the opinien of the Court of
Appeals nor Eddings’ petition for certiorari spolee to our decision in Lockett
by name, the question of whether the decisions below were consistent with
our decision in Lockett is properly before us. Our jurisdiction does not de-
pend on citation to hook and verse. See, e, g., New York ex rel. Brijant v.
Zimmerman, 278 U, 8. 60, 67 (1928).

Maoreover, Eddings specifically raised the argument upon Lockett in his
state petition for rehearing.,  See Petition for Re-Hearing and Supporting
Brief, Proposition [1I1, at 10. The Court of Criminal Appeals denied the
petition, stating that it had given it full eonsideration and had been "fully
advised in the premises.” Zee Rule 1,18, Rules of the Court of Criminal
Appeals (eourt will entertain new arguments upon & petition for rehear-
ing). Cf Coxv. Cohn, 420 U, 8, 469, 476 (1975). See also Wood v. Geor-
gia, 1. B. . n. 5 {1981); Beck v. Alabama, 447 U, 5, 625, 631
n. 8 (1880} Vachon v, New Hampehire, 414 U, 3, 478, 479 n. 5 (1874),

*We note that the Oklahoma desth penaity statute permits the defend-
ant to present evidence “as8 to any mitigating circumstance.” Okla. Stat., l

Tit, 21, §701.10. Locke#t requires the sentencer to listen.
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family history, of beatings by a harsh father, and of severe
emotional disturbance is of the utmost relevance and
importance.

The trial judge recognized that youth must be conzidered a
relevant mitigating factor., But youth is more than a chrono-
logical fact. It is a time and condition of life when a person
may be most susceptible to influence and to psychological
damage." Our history is replete with laws and judicial ree-
ognition that minors, especially in their earlier years, gener-
ally are less mature and responsible than adulta.® Particu-
larly “during the formative vyears of childhood and
adolescence, minors often lack the experience, perspective,
and judgment” expected of adults. Bellotti v. Baird, 443
U. 8. 622, 635 (1979).

Even the normal 16 year old customarily lacks the matu-
rity of an adult. In this case, Eddings was not a normal 16
year old; he had been deprived of the care, concern and pater-
nal attention that children deserve. On the contrary, he was

4 A dolescents everywhere, from every walk of life, are often dangerous
to themsalves and to others." The President's Commission on Law En-
forcement and Administration of Justice, Task Force Report; Juvenils De-
linqueney and Youth Crime 41 (1967). "“[Aldolescents, particularly in the
early and middle teen years, are more vulnerable, more impulsive, and less
self-disclplined than adults, Crimes committed by youths may be just as
harmful to victims as those committed by older persons, but they deserve
less punishment because adolescents may have less capacity to control
their conduct and to think in long-range terms than adults, Moreover,
youth crima as such {s not exelusively the offender's fault; offenses by the
young also represent a failure of family, school, and the social system,
which share responsibility for the development of Ameriea’s youth.”
Twentieth Century Fund Task Force on Sentencing Policy Toward Young
Offenders, Confronting Youth Crime 7 (1875).

¥ Ag Justice Frankfurter stated, “[clhildren have a very special plage in
life which law shonld reflect.” May v, Anderson, 345 U. 5, 528, 536 (1953)
{Frankfurter, J., eoncurring). And indeed the law does reflect this special
place. Every state in the country makes some separate provision for juve-
nile offenders. See In re Gould, 387 U, 8. 1, 14 (1867).
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& juvenile with severe emotional problems, and had been
raised in a negleetful, sometimes even violent, family back-
ground. In addition, there was testimony that Eddings'
mental and emotional development were at a level several
years below his chronological age. All pf this does not sug-
gest an absence of responsibility for the crime of murder, de-
liberately committed in this case.,” Rather, it is to say that
just as the chronological age of & minor is itself a relevant
mitigating factor of great weight, so must the background
and mental and emotional development of a youthful defend-
ant be given the closest attention in sentencing.

On remand, the state courts must consider this evidence
and weigh it against the evidence of the aggravating eircum-
stances. We do not weigh the evidence for them. We re-
quire only that they consider all of the relevant evidence
proffered by Eddings in mitigation.

Accordingly, the judgment is reversed to the extent that it
sustains the imposition of the death penalty, and the case is
remanded for further proceedings not inconsistent with this
opinion.

So ordered.

*We are not unaware of the extent to which minors engage inereasingly
in violent crime. See, e. g., National Adyisory Committee on Criminal
Justice Standards and Goals, Juvenile Justice and Delinquency Prevention,
Report of the Task Foree on Juvenile Jostice and Delinquency Prevention,
3 (1978), Nor do we suggest an absence of legal responsibility, We are
concerned here with the severity of the ultimate penalty: the death sen-
tence imposed for the crime of murder by an emotionally disturbed youth
with a disturbed child's immarurity.
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No. 80-5727. Argued November 2, 1881—Decided 1881

Petitioner was convieted [n an Oldahoma trial court of first-degree murder
for ldlling a police officer and was sentenced o death. At the time of
the offense petitioner was 16 years old, but he was tried as an adult.
The Oklahoma death penalty statote provides that in a sentencing pro-
ceeding evidence may be presented as Lo “any mitigating eircumstances™
or a8 to any of certein enumerated nggravating circumstances. At the
sentencing hearing, the Btate alleged certain of the enumerated ag-
gravating circumstances, and petitioner, in mitigation, presented sub-
stantial evidenee of 8 turbulent family history, of beatings by 2 harsh fa-
ther, and of severe emotional disturbance. In imposing the death
sentence, the trial jodge found that the State had proved each of the al-
leged aggravating elrcumstances. But he refused, as s matter of law, to
conalder in mitigation the circumstances of petitioner’s unhappy upbring-
ing and emotional disturbance, and found that the only mitigating cir-
cumstance was petitioner's youth, which circumstance was held to be in-
sufficient to outweigh the agmravating circumstances, The Oklahoma
Court of Criminal Appeals affirmed.

Held: The death sentence must be vacated as it was imposed without “the
type of individualized consideration of mitigating fastars . . . required by
the Eighth and Fourieenth Amendments {n capital cases," Lockeit v.
Ohdo, 438 U, 5, 584, 608. Pp. 5-12.

n) “[The Ejghth and Fourteenth Amendments require that the
gentencer . . . not be precludad from considering, as a mitigating factor,
any mapect of a defendant’s character or record and any of the cireum-
stances of the offense that the defendant proffers ae & basia for a sen-
tence lass than death.” Lockett v. Ohio, supro, At 804, This rule fol-
lows from the requirement that capital punishment be imposed falrly and

1
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Svllabus

with reasonable consistency or not at all, and recognizes that a conais-
tency produced by ignoring individual differences i= a falze consistency.
Pp. 5-8.

b} The limitation placed by the courts below upon the mitigating evi-
dence they would eonsider violated the above rule. Just a3 the State
may not by atatute preciude the sentencer from considering any mitigat-
ing factor, neither may the sentencer refuse to conzider, as o mailsr of
law, any relevant mitigating evidence. The sentencer and the review-
ing sourt may determine the weight to be glven relevant mitiguting avi-
dence but may not give it no weight by exclading it from their consider-
ation. Here, the evidence of a diffieult family history and of emational
disturbance petitioner offered at the sentencing hearing was of utmost
relevance and Importance and should have been given the closest atten-
tion in sentencing. Pp. 8-12.

616 . 2d 1159, reversed in part and remanded.
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To: Justice Powell l/
From: David

Re: The Chief's dissent in Eddings--No. 80-5727

I think we come out of this on top, and 1 am not sure
that any reply is necessary. I can think of four responses we

might wish to make.

1. As a minor point, at page 3 we state that testimony at trial
indicated that "30% of youths suffering from [sociopathic]
disorders grew out of it as they aged." The Chief points out at
page 8, note 8, that the psychiatrist who testified to this
figure also testified to a lower figure of 20%. Perhaps we could

1Pfﬁffhdd the word "approximately” to our statement. Alternatively we
could change "30%" to "20-30%." Or we can just ignore the
Chief's jab.

2. The Chief suggests at various places that the state
court opinions are ambiguous. He suggests as well that a remand
will be an exercise in futility.

We could respond to these statements by suggesting that
if the matter ls ambiguous we think that the appropriate course
is to remand. This is a capital case after all. Also, requiring

that the lower courts adhere to Lockett is not an exercise in



futility and it is odd to characterize compliance with
constitutional requirements in this way. We do not know if the

result will be different on a remand., But surely that is beside

the point. %&;4;”

i 8 The dissent notes that we state that evidence of a

troubled youth is mitigating evidence of the utmost importance.
The Chief suggests that we are trying to weigh the evidence for
the lower courts. To some extent he is right, and it is a
deliberate ambiguity in the opinion, as we have discussed. But
the fact that this evidence is so important and that it was given
so little analysis by the lower courts tends to support our
position that the evidence simply was not considered. We could

add a sentence to this effect. On the whole, I think we might do

best to do nothing on this score. 422231?1

4. Finally, the Chief suggests in the last section that he
would "bite the bullet" and affirm. He does not discuss at all
the serious eighth amendment questicn posed by the execution of
juveniles. PFor this cavalier statement, I suspect the Chief will
lose Justice Blackmun. At any rate we could say something about
the importance of the guestion, and that we are puzzled by the
dissent's "treatment" of the iésue.

I can draft language, 1f you like, for any of these
changes if you think any desirable.

I hope Justice O'Connor is still on the wagon. We
haven't heard a peep out of her since her rather ambiguous join--

if that's what it was.
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MONTY LEE EDDINGS, PETITIONER v, OKLAHOMA

ON WRIT OF CERTIORARI TO THE COURT OF CRIMINAL
APPEALS OF OKLAHOMA

[Janupry ——, L982]

JUSTICE POWELL delivered the opinion of the Court.

Petitioner Monty Lee Eddings was convicted of first de-
gree murder and sentenced to death. Because this sentence
was imposed without “the type of individualized consider-
ation of mutigating factors . . . required by the Eighth and
Fourteenth Amendments in capital cases,” Lockett v. Ohio,
438 10. S. 586, 606 (1978) (opinion of BURGER, C.J.), we

TFeverse.

I

On April 4, 1977, Eddings, a 16 year old youth, and several
younger compamions ran away from their Missouri homes,
They travelled in a car owned by Eddings’ brother, and drove
without destination or purpose in a southwesterly direction
eventually reaching the Oklahoma turnpike. Eddings had in
the car a shotgun and several rifles he had taken from his fa-
ther. After he momentarily lost control of the car, he was
signalled to pull over by Officer Crabtree of the Oklahoma
Highway Patrol. Eddings did so, and when the Officer ap-
proached the ear, Eddings stuck a loaded shotgun out of the
window and fired, kiilling the Officer.

Because Eddings was a juvenile, the State moved to have
him certified to stand trigl g an adult. Finding that there
was prosecutive merit to the compilaint and that Eddings was
not amenable to rehabilitation within the juvenile system, the
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trial court granted the motion. The ruling was affirmed on
appeal. Matter of M.E., 584 P. 2d 1240 (Okla, Crim, App.
1978), cert denied, 436 U. S, 921 (1978). Eddings was then
charged with murder in the flrst degree, and the Distriet
Court of Creek County found him guilty upon his plea of nolo
contendere.
The Oklahoma death penalty statute provides, in pertinent
part:
“Upon conviction . . . of guilt of a defendant of murder in
the first degree, the court shall conduct a separate sen-
tencing proceeding to determine whether the defendant
should be sentenced to death or life imprisonment. . . .
In the sentencing proceeding, evidence may be pre-
sented as to any mitigating circumstances or as to any
of the aggravating circumstances enumerated in this
aet,” Okla. Stat,, Tit, 21, §701.10 (emphasis added).

Seetion 701.12 lists seven separate aggravating circum-
stances; the statute nowhere defines what is meant by “any
mitigating circumstances.”

At the sentencing hearing, the State alleged three of the
aggravating circumstances enumerated in the statute: that
the murder was especially heinous, atrocious, or cruel, that
the erime was committed for the purpose of avoiding or pre-
venting a lawful arrest, and that there was a probability that
the defendant would commit eriminal acts of violence that
would constitute a continuing threat to society. Okla. Stat.,
Tit. 21, §701.12(4), (5), and (7).

In mitigation, Eddings presented substantial evidence at
the hearing of his troubled youth. The testimony of his
supervising Juvenile Officer indicated that Eddings had been
raised without proper guidance. His parents were divorced
when he was five, and until he was 14 Eddings lived with his
mother without rules or supervision. App. 109, There is
the suggestion that Eddings’ mother was an alcoholic and

possibly a prostitute. App. 110-111. By the time Eddings
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was 14 he no longer could be controlled, and his mother sent
him to live with his father. But neither could the father con-
trol the boy. Attempts to reason and talk gave way to phys-
ical punishment. The Juvenile Officer testified that Eddings
was frightened and bitter, that his father overreacted and
used excessive physical punishment: “Mr. Eddings found the
only thing that he thought was effectful with the boy was ac-
tual punishment, or physiecal violence—hitting with a strap or
something like this."' App. 121.

Testimony from other witnesses indicated that Eddings
was emotionally disturbed in general and at the time of the
crime, and that his mental and emotional development were
at a level several years below his age. App. 134, 149, and
17T3. A state psychologist stated that Eddings had a socio-
pathic or anti-social personality and that approximately 30%
of youths suffering from such a disorder grew out of it as they
aged. App. 137 and 139. A sociologist specializing in juve-
nile offenders testified that Eddings was treatable. App.
149, A psychiatrist testified that Eddings could be rehabili-
tated by intensive therapy over a 15 to 20 year period. App.
181. He testified further that Eddings “did pull the trigger,
he did kill someone, but I don't even think he knew that he
was doing it.”* The psychiatrist suggested that, if treated,
Eddings would no longer pose a serious threat to society,
App. 180-181.

'There was evidence that immediately after the shooting Eddings said
“I would rather have shot an Officer than go back to where [ live."” App.
121.

“The peychiatrist suggested that, at the time of tha murder, Eddings
was in his own mind shooting his stepfather—a policeman who had been
married to his mother for a brief period when Eddings was seven. The
paychiatrist etated I think that given the circumstances and the facts of
his life, and the faets of his arrested development, he acted as a seven year
old seeking revenge and rebellion: and the act—he did pull the trigger, he
did kill someone, but I don't even think he kmew that he was doing it.”
App. 172,



H-6T2T—0PINION
4 EDDINGS v. OKLAHOMA

At the conclusion of all the evidence, the trial judge
weighed the evidence of aggravating and mitigating circum-
stances. He found that the State had proved each of the
three alleged aggravating circumstances beyond a reasonable
doubt. Turning to the evidence of mitigating ecircum-
stanees, the judge found that Eddings' youth was a mitigat-
ing factor of great weight: “I have given very serious consid-
eration to the youth of the Defendant when this particular
crime was committed. Should I fail to do this, 1 think I
would not be carrying out my duty.” App. 188-189., But he
would not consider in mitigation the circumstances of
Eddings’ unhappy upbringing and emotional disturbance:
“. . . the Court cannot be persuaded entirely by the , . . fact
that the youth was sixteen years old when this heinous crime
was committed. Nor cun the Court in following the law, in
my opinion, consider the fact of this young man's violent
background.” App. 189 (emphasis added). Finding that
the only mitigating circumstance was Eddings' youth and
finding further that this circumstance could not outweigh the

"The trial judge found first that the crime was “heinous, atrocious, and
cruel” because “designed to inflict a high degree of pain . . . in utter {ndif-
ference to the rights of Patrolman Crabtree™ App. 187, Second, the
judge found that the crime was “ecommitted for the purpose of avoiding or
preventing a lawful arrest or prosecution.” App. 187-188. The evidence
was sufficient to indicate that at the time of the offense Eddings did not
wish to be returned to Missouri and that in stopping the car the Officer’s
intent was to make a lawful arrest. Finally, the trial judge found that
Eddings posed a eontinuing threat of viclenece to society. There was evi-
dence that at one point on the day of the murder, after Eddings had been
taken to the county jail, he told two officers that “if ha was loose . , . he
would shoot” them all.  App. 77. There was al=o evidence that at another
time, when an Officer refused to turn off the light in Eddings’ cell, Eddings
became angry and threatened the Officer: “Now I have shot one of you pec-
ple, and I'll get you too if you don't turn chis light out." App. 108. Based
on these two “spontaneous utterances,” app. 188, the trial judge found a
strong likelihood that Eddings would again commit a criminal aet of vie-
lenee if released.
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aggravating circumstances present, the judge sentenced
Eddings to death.

The Court of Criminal Appeals affirmed the sentence of
death. Eddings v. State, 616 P. 2d 1159 (Okla. Crim. App.
1980). It found that each of the aggravating cirecumstances
alleged by the State had been present.’ It recited the miti-
gating evidence presented by Eddings in some detail, but in
the end it agreed with the trial court that only the faet of
Eddings' youth was properly considered as a mitigating
circumstance:

“{Eddings] also argues his mental state at the time of the
murder. He stresses his family history in saying he was
suffering from severe psychological and emotional disor-
ders, and that the killing was in actuality an inevitable
product of the way he was raised. There i8 no doubt
that the petitioner has a personality disorder. But all
the evidence tends to show that he knew the difference
between right and wrong at the time he pulled the trig-
ger, and that is the test of criminal responsibility in this
State. [citation] For the same reason, the petitioner's
family history is useful in explaining why he behaved the
way he did, but it does not excuse his behavior.” Id., at
1170.

II

In Lockett v. Ohio, 438 U, S. 586 (1978), CHIEF JUSTICE
BURGER, writing for the plurality, stated the rule that we ap-
ply today:®

*We understand the Court of Criminal Appeals to hold that the murder
of a police officer in the performance of his duties is "helnous, atrocious,
and cruel” under the Oklahoma statute., See Roberts v. Louisiana, 431
U. 5. 633, 636 {1877). However, we doubt that the trial judge's under-
standing and application of this aggravating cireumstance conformed to
that degree of certainty required by our decision in Godfrey v. Georgin, 446
U, 5. 420 (1980). See n. 3, supra,

* Because we decide thiz case on the basis of Lockelt v. Ohio, 438 U, 3.
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“[Wle conclude that the Eighth and Fourteenth Amend-
ments require that the sentencer . . . not be precluded
from considering, as ¢ mitigating factor, any aspect of a
defendant’s character or record and any of the circum-
stances of the offense that the defendant proffers as a
basis for a sentence less than death.,” Id., at 604 (em-
phasis in original).

Recognizing “that the imposition of death by publie authority
is . . . profoundly different from all other penalties,” the plu-
rality held that the sentencer must be free to give “independ-
ent mitigating weight to aspects of the defendant’s character
and record and to circumstances of the offense proffered in
mitigation. . . ." 1d., at 605. Because the Ohio death pen-
alty statute only permitted consideration of three mitigating
cirenmstances, the Court found the statute to be invalid.

As THE CHIEF JUSTICE explained, the rule in Lockett is
the product of a considerable history reflecting the law's ef-
fort to develop a system of capital punishment at once consis-
tent and principled but also humane and sensible to the
uniqueness of the individual, Since the early days of the
common law, the legal system has struggled to accommodate
these twin objectives. Thus, the common law began by
treating all eriminal homicides as capital offenses, with a
mandatory sentence of death. Later it allowed exceptions,
first through zn exclusion for those entitled to claim benefit
of clergy and then by limiting capital punishment to murders
upon “malice prepensed.” In this country we attempted to
soften the rigor of the system of mandatory death sentences
we inherited from England, first by grading murder into dif-
ferent degrees of which only murder of the first degree was a
capital offenge and then by committing use of the death pen-

588 (1978}, we do not reach the question of whether—in light of eontempo-
rary standards—the Eighth Amendment forbids the execution of a defend-
ant who was 16 at the time of the offense. Cf Bell v. Okio, 438 U, 8. 637
{1878).
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alty to the absolute discretion of the jury. By the time of
our decision in Furman v. Georgia, 408 U. S, 238 (1972), the
country had moved so far from a mandatory system that the
impozsition of capital punishment frequently had become arhi-
trary and capricious.

Beginning with Furman, the Court has attempted to pro-
vide standards for a constitutional death penalty that would
serve both poals of measured, consistent application and fair-
ness to the accused. Thus, in Gregg v. Georgia, 428 1. 5.
153 (1976}, the plurality held that the danger of an arbitary
and capricious death penalty could be met “by a carefully
drafted statute that ensures that the sentencing authority is
given adequate information and guidance.” fd., at 195. By
its requirement that the jury find one of the aggravating cir-
cumstances listed in the death penalty statute, and by its di-
rection to the jury to consider “any mitigating cireum-
staneces,” the Georgia statute properly confined and directed
the jury's attention to the circumstances of the particular
crime and to “the characteristics of the person who commit-
ted the erime. . . ." Id., at 197.%

Similarly, in Woodson v. North Carolinag, 428 U, S. 280
{1976), the plurality held that mandatory death sentencing
was not a permissible response to the problem of arbitrary
jury discretion. As the history of eapital punishment had
shown, such an approach to the problem of discretion could
not succeed while the Eighth Amendment required that the
individual be given his due: “the fundamental respect for hu-
manity underlying the Eighth Amendment . . . requires con-
sideration of the character and record of the individual of-
fender and the circumstances of the particular offense as a

*¥[TThe jury's attention is directed to the characteristics of the person
who committed the crime: . . . Are there any special facts about this de-
fendant that mitigate agrinat imposing eapital punishment (e. g., his vouth,
the extent of his cooperation with the poliee, his emotional state at the time
of the erime).” 428 11, 8., at 197,
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constitutionally indispensable part of the process of inflicting
the penalty of death.” [Id., at 304." See Roberis (Harry) v.
Louisiana, 431 U. 8. 633 (1977); Roberts (Stanislaus) v.
Louistana, 428 1. 8. 325 (1976).

Thus, the rule in Lockett followed from the earlier deci-
sions of the Court and from the Court’s insistence that capital
punishment be imposed fairly, and with reasonable consis-
tency, or not at all. By requiring that the sentencer be per-
mitted to focus “on the characteristics of the person who com-
mitted the crime,” Gregg v. Georgia, 428 1. 3., at 197, the
rule in Locketf recognizes that “justice . . . requires . . . that
there be taken into account the circumstances of the offense
together with the character and propensities of the offender.”
Pennsylvania v. Ashe, 302 U, 8. 51, 55 (1937). By holding
that the sentencer in capital cases must be permitted to con-
sider any relevant mitigating factor, the rule in Locket! rec-
ognizes that a consistency produced by ignoring individual
differences is a false consistency.

I11

We now apply the rule in Lockeft to the circumstances of
this case. The trial judge stated that “in following the law,”
he could not “consider the fact of this young man's violent
background.” App. 189, There is no dispute that by “vio-
lent background” the trial judge was referring to the mitigat-
ing evidence of Eddings’ family history.® From this state-

'“A process that aceords no signifieance to relevant facets of the charae-
ter and record of the individual offender or the circumstaness of the par-
tieular offense excludes from consideration in fixing the ultimate punizsh-
ment of death the posaibility of compassionate or mitigating factors stem-
ming from the diversa frailties of humankind, It treats all persons
convicted of a designated offense not as uniquely individual human beings,
... 428 T, B, at 304.

*Brief for Respondent 55 (“the inference that can be drawn is that the
court did not consider petitioner’s Juvenile record and family life to be a
mitigating civeumstance™y; Tr. of Oral Arg. 86 (“the trial court did not con-
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ment it {s clear that the trial judge did not evaluate the
evidence in mitigation and find it wanting as a matter of fact,
rather he found that a8 a matfer of law he was unable even to
congider the evidence,

The Court of Criminal Appeals took the same approach.
It found that the evidence in mitigation was not relevant be-
cause it did not tend to provide a legal excuse from criminal
respongibility. Thus the court conceded that Eddings had a
“personality disorder,” but cast this evidence aside on the
basis that “he kmew the difference between right and wrong
. . . and that is the test of criminal responsibility.” Eddings
v. State, supra, at 1170. Similarly, the evidence of Eddings’
family history was “useful in explaining” his behavior, but it
did not “excuse” the behavior. From these statements it ap-
pears that the Court of Criminal Appeals also considered only
that evidence to be mitigating which would tend to support a
legal excuse from criminal liability.

We find that the limitations placed by these courts upon
the mitigating evidence they would consider violated the rule
in Lockett." Just as the state may not by statute preclude

gider the fact of his family background as a mitigating circumstance. . . .
the viclent background, which I assume he meant was . . . [that Eddings]
was subject to some slapping around and seme beating by his father.”) (ar-
gument of respondent).

"Eddings argued to the Court of Criminal Appeals that Impogition of
the death penalty in the particular circumstances of hiz case, and in light of
the mitigating factors present, was excessive punishment under the Eighth
Amendment. But he did not specifically arpue that the trial judge erred in
refusing to consider relevant mitigating circumstances in the process of
semtencing. In rejecting his claim of excessive punishment, the court ex-
amined the aggravating and mitigating cireumstanees and held that
Eddings' family history and emotional disorder were not mitigating clreum-
stances that ought to be weighed in the balance. The court's holding that
these factors were irrelevant to an inquiry into excessiveness waa also &
holding that they need not have been considered by the sentencer in impos-
ing capital punishment. Similarly, Eddings’ argument in his petition for
eertiorari that impositinn of the death penalty was exceasive on the facts of
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the sentencer from considering any mitigating factor, neither
may the sentencer, refuse to consider, as o matter of law,
any relevant mitigating evidence. In this instance, it was as
if the trial judge had instructed a jury to disregard the miti-
gating evidence Eddings proffered on hiz behalf. The
sentencer, and the Court of Criminal Appeals on review, may
determine the weight to be given relevant mitigating evi-
dence. But they may not give it no weight by excluding such
evidence from their consideration."

Nor do we doubt that the evidence Eddings offered was

this caze comprises tha argument that the sentencer erred in refusing to
congider relevant mitigating circumstances proffersd by him at the sen-
tencing hearing. In short, although neither the opinion of the Court of
Appeals nor Eddings’' petition for certiorari spoke to our decision in Lockett
by name, the question of whether tha decisions below ware consistent with
our decizion in Loekett is properly before ua. Chur jurisdiction does not de-
pend on vitation to beok and verse. See, . 0., New York ez rel. Bryant v.
Zimmerman, 278 U, 8. 80, AT {1928).

Although Eddings' petition for certiorari did not expresaly present the
Lockett izaue, his hrief in this Court argued it, and the State responded to
the argumant. Erief for Petitioner 54-67; Brief for Respondent 5657,
The diszenting opinion of the Chief Justice, anfe, at —, n. 1, statea that
the courta below were not afforded the opportunity to consider this issua,
The fact ia, however, that in his petition to the Court of Criminal Appeals
for a rehearing, Eddings specifically presented the izsue and at some eon-
siderable length. See Fotition for Re-Hearing and Supporting Brief 111,
at 10 (“Thia Court, by its interpretation of mitigating cireumstances, haa
effeetively Umited the scope of mitigation and that limitation rendera the
Oklahomg death penalty statute unconstitutional™). The Court of Crimi-
nel Appeals denied the petition, stating that it had given it full consider-
ation and had been “fully advised in the premizes.” BHee Rule L.18, Rules
of the Court of Criminal Appeals {court will entertain new arguments upon
& petition for rehearing). Cf Cox v. Cofin, 420 U. 3. 488, 478 (1875},
See alzy Woed v. Georgia, .5 . n. & (1981); Beek v, Alg-
bama, 447 U, 5. 625, 631 . 6 (1880); Vachon v. New Hampshire, 414 U, 8,
478, 479 n. 3 (1974).

e note that the Oklahoma death penalty statute permits the dafend-
ant to pregent evidence “a8 to any mitigating circumstance.” Olda. Stat.,
Tit, 21, §T0L.10.  Lockeit requirea the sentencer to fisten,
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relevant mitigating evidence, Eddings was a youth of 18
years at the time of the murder. Evidence of a difficult fam-
ily history and of emotional disturbance is typically intro-
duced by defendants in mitigation. See McGautha v. Cali-
fornia, 402 1. 8. 183, 187-18B and 193 (1971). In some
cases, such evidence properly may be given little weight.
But when the defendant was 16 vears old at the time of the
offense there can be no doubt that evidence of a turbulent
family history, of beatings by a harsh father, and of severe
emotional disturbance is

Importanes.

The trial judge recognized that vouth must be consitdered a
relevant mitigating factor. But youth is more than a chrono-
logical fact. It is a time and condition of life when a parson
may be most susceptible to influence and to psychoiogical
damage.”" Our history iz replete with laws and judicial rec-
ognition that minors, especially in their earlier years, pener-
ally are less mature and respotsible than adults.” Particu-

nFAdaleacenta everywhere, from every walle of Uife, are afren dangeraus
to themealvas and to others,” The Presldent’s Commission on Law En-
forcement and Administration of Justice, Task Foree Report; Juvenile De-
linqueney and Youth Crime 41 (1967), “[Aldolepeents, particularly in the
early and middle teen years, are more vulnerable, more impulsive, and less
self-diseiplined than adults. Crimes committed hy youths may be just as
harmful te victima aa those committed by older persons, but they dessrve
less punishment because adolescents may have less capacity to control
their eondiet and to chink in long-range terme than adults, Moreover,
youth erime as such is not execlusively the offender's fault; offenses by the
young glso represent s failore of family, school, and the social system,
which share repponsibility for che development of Ameriea's youth.”
Twentleth Century Fund Task Fores an Sentencing Policy Toward Young
Offenders, Confronting Youth Crime T (1978),

# Ag Juatice Frankfurter atated, “[e]hildren have a very special place in
life which law should reflect.” Moy v. Anderaon, 245 U, 5. 5258, 536 (1853)
(Frankfurter, J., coneurring).  And indeesd the law does reflect this special
place. Every state in the country makes some separate provision for juve-
nile offenders. See n e Goult, 3587 U. 8. 1, 14 {1967k
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larly “during the formative years of childhood and adoles-
cence, minors often lack the experience, perspective, and
judgment” expected of adults. Bellotti v. Baird, 443 U. S.
622, 6356 (1979).

Even the normal 16 year old customarily lacks the matu-
rity of an adult. In this case, Eddings was not & normal 16
year old; he had been deprived of the care, concern and pater-

nal attention that children deserve. On the contrary, Bie was

Mff-r#a;“

-F‘ i in violent crime. See, e. g., National Advisory Committee on Criminal
——

a juvenile with sewess emotional problems, and had been
raised in a negleetful, sometimes even violent, family back-
ground. In addition, there was testimony that Eddings’
mental and emotional developtnent were at & level several
years below his chronological age. All of this does not sug-
gest an absence of responsibility for the erime of murder, de-
liberately committed in this case™® Rather, it is to say that
just as the chronological age of a minor is itself a relevant
mitigating factor of great weight, so must the background
and mental and emotional development of & youthful defend-

it is not
disputed that

ant be Even-the-elosest-Ribention In entencing.

we add that no court can be —

in

unaware of the extent to which minors engage inereasingly

where crime 1is
committed by a
minor.

Justice Standards and Goals, Juvenile Justice and Delinquency Prevention,
Report of the Task Force on Juvenile Justice and Delinquency Frevention,

manner of the

8 (1976}, Nor do we suggest an absence of legal responaibilityd We are
concerned here lwith the sewerity—si-sae/ ultimate penalty: the death sen-
tence imposed for the erime of murder by an emotjonally disturbed youth
with a disturbed ehild's immaturity. :

# On remand, the state courts must consider thig evidence —

imposition of
the

and weigh it against the evidence of the aggravating circum-
stances. We do not weigh the evidence for them. Wae.

k-Accordingly, the judgment is reversed to the extent that it
sustains the imposition of the death penalty, and the case is

all relevant
mitigating

duly considered
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sustains the imposition of the death penalty, and the case is

all relevant
mitigating
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remanded for further proceedings not inconsistent with this
opinion.
Se ordered.
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JUSTICE POWELL delivered the opinion of the Court.

Petitioner Monty Lee Eddings was convicted of first de-
gree murder and sentenced to death. Because this sentence
was imposed without “the type of individualized consider-
ation of mitigating factors . , . required by the Eighth and
Fourteenth Amendments in capital cases,” Lockett v. Ohio,
438 U. 8. 586, 606 (1978) (opinion of BURGER, C.J.), we
reverse,

I

On April 4, 1977, Eddings, a 16 year old youth, and several
younger companions ran away from their Mizsouri homes.
They travelled in a car owned by Eddings’ brother, and drove
without destination or purpose in a southwesterly direction
eventually reaching the Oklahoma turnpike. Eddings had in
the car & shotgun and several rifles he had taken from his fa-
ther. After he momentarily lost contrel of the car, he was
signalled to pull over by Officer Crabtree of the Oklahoma
Highway Patrol. Eddings did so, and when the Officer ap-
proached the car, Eddings stuck a loaded shotgun out of the
window and fired, killing the Officer.

Because Eddings was a juvenile, the State moved to have
him certified to stand trial as an adult. Finding that there
was prosecutive merit to the complaint and that Eddings was
neot amenable to rehabilitation within the juvenile system, the
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trial court granted the motion. The ruling was affirmed on
appeal. Matter of M.E., 384 P. 2d 1340 (Okla, Crim. App.
1978), cert dended, 436 U. S, 921 (1978), Eddings was then
charged with murder in the first degree, and the District
Court of Creek County found him puilty upon his plea of nolo
contendere.
The Oklahoma death penalty statute provides, in pertinent
part:
“Upen convietion , . . of guilt of a defendant of murder in
the first degree, the court shall conduct a separate sen-
tencing proceeding to determine whethey the defendant
should he sentenced to death or life imprisonment. . . .
In the sentencing proceeding, evidence may be pre-
sented as to any mifigating cireumsiances or as to any

of the aggravating circumstances enumerated in this
act.” Okla. Stat., Tit. 21, §701.10 (emphasis added).

Section T01.12 lists seven separate aggravating circum-
stances; the statute nowhere defines what is meant by “any
mitigating cirenmstances,”

At the sentencing hearing, the State alleged three of the
aggravating circumstances enumerated in the statute: that
the murder was especially heinous, atrocious, or cruel, that
the crime was committed for the purpose of avoiding or pre-
venting & lawful arrest, and that there was a probability that
the defendant would commit criminal acts of violence that
would constitute a continuing threat to society. Okla. Stat.,
Tit. 21, §T01.12{4), (5), and (7).

In mitigation, Eddings presented substantial evidence at
the hearing of his troubled youth. The testimony of his
supervising Juvenile Officer indicated that Eddings had been
raised without proper guidance. His parents were divoreed
when he was five, and until he was 14 Eddings lived with his
mother without rules or supervigion. App. 109, There is
the suggestion that Eddings’ mother was an alcohelic and
possibly a prostitute, App, 110-111, By the time Eddings
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was 14 he no longer could be controlled, and his mother sent
him to live with his father. But neither could the father con-
trol the boy. Attempts to reason and talk gave way to phys-
ical punishment, The Juvenile Officer testified that Eddings
was frightened and bitter, that his father overreacted and
used excessive physical punishment: “My, Eddings found the
only thing that he thought was effectful with the boy was ac-
tual punishment, or physieal violence—hitting with a strap or
something like this."' App. 121

Testimony from other witnesses indicated that Eddings
was emotionally disturbed in general and at the time of the
crime, and that his mental and emotional development were
at a level several years below his age. App. 184, 149, and
173. A state psychologist stated that Eddings had a socio-
pathie or anti-social personality and that approximately 30% |
of youths suffering from such a disorder grew out of it as they
aged, App. 137 and 139, A sociologist specializing in juve-
nile offenders testified that Eddings was treatable. App.
149. A psychiatrist testifled that Eddings could be rehabili-
tated by intensive therapy over a 15 to 20 year period, App.
181. He testified further that Eddings “did pull the trigger,
he did kill someone, but [ don't even think he knew that he
was doing it.”* The paychiatrist suggested that, if treated,
Eddings would no longer pose & serious threat to society.
App. 180-181.

*There was evidence that immediately after the shooting Eddings said
“T would rather have shot an Officer than go back to where [ live." App.
121,

*The paychiatrist sugpested that, at the time of the murder, Eddings
was in hizs ¢wn mind shooting his stepfathar—a policeman wha had been
married to his mother for a brief period when Eddings was seven. The
peychiatrist stated “1 think that given the circumstances and the facts of
hiz life, and the facts of hia arrested development, he acted a= 2 seven year
old seeking revenge and rebellion; and tha act—ha did pull the trigger, he
did kill someone, but T don't evan think he knew that he was doing it.”
App. 172
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At the conclusion of all the evidence, the trial judge
weighed the evidence of aggravating and mitigating circum-
stances. He found that the State had proved each of the
three alleged aggravating circumstances beyond a reasonable
doubt." Turning to the evidence of mitigating ecircum-
stances, the judge found that Eddings’ youth was a mitigat-
ing factor of great weight: “I have given very serious consid-
eration to the youth of the Defendant when this particular
crime was committed. Should [ fail to do this, I think I
would not be carrying out my duty.” App. 188-189. But he
would not consider in mitigation the circumstances of
Eddings’ unhappy upbringing and emotional disturbance:
“. . . the Court cannot be persuaded entirely by the . , . fact
that the youth was sixteen years old when this heinous erime
was committed. Nor can the Court in following the law, in
my opinion, consider the fact of this young man's violent
background.” App. 189 (emphasis added). Finding that
the only mitigating circumstance was Eddings’ youth and
finding further that this circumstance could not outweigh the

iThe trial judge found first that the crime was “heinous, atrocious, and

cruel” because “designed to inflict & high degres of pain . . . in utter indif-
ference to the rights of Patrolman Crabiree.” App. 187, Second, the
judge found that the crime was “committed for the purpose of avoiding or
preventing a lawful arrest or prosecution,” App. 187-188, The evidence
was sufficient to indicate that at the time of the offense Eddings did not
wish to be returned to Missourl and that in stopping the car the Officer’s
intent was to make a lawful arrest. Finally, the trial judge found that
Eddings posed a continuing threat of violence to society., There was evi-
dence thit at one point on the day of the murder, after Eddings had been
taken to the county jadl, he told two officers that “if he was looss . , . he
would shoot” them all. App. 77. There was also evidence that at another
time, when an Officer refused to turn off the light in Eddings’ cell, Eddings
became angry and threatenad the Officer: “Now I have shot ane of you peo-
ple, and I'll get you too if you don't turn this light out.” App. 103. Based
on these two “spontansous utterances,” app. 188, the trial judge found a
strong likelihood that Eddings would again commit a eriminal act of vio-
lence if released.
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aggravating circumstances present, the judge sentenced
Eddings to death.

The Court of Criminal Appeals affirmed the sentence of
death. Eddings v. State, 616 P. 2d 1159 (Okla. Crim. App.
1980). It found that each of the aggravating circumstances
alleged by the State had been present.' It recited the miti-
gating evidence presented by Eddings in some detail, but in
the end it agreed with the trial court that only the faet of
Eddings' youth was properly considered as a mitigating
circumstance:

“{Eddings] also argues his mental state at the time of the
murder, He stresses his family history in saying he was
suffering from severe psychologieal and emotional disor-
ders, and that the killing was in actuality an inevitable
produet of the way he was raised. There is no doubt
that the petitioner has a personality disorder. But all
the evidence tends to show that he knew the difference
between right and wrong at the time he pulled the trig-
ger, and that is the test of eriminal responsibility in this
State, [citation] For the same reason, the petitioner's
family history is useful in explaining why he behaved the
way he did, but it does not excuse hig behavior.” Id., at
1170,

II

In Lockett v, Ohio, 438 U, 8, 586 (1978), CHIEF JUSTICE
BURGER, writing for the plurality, stated the rule that we ap-

ply today:®

‘We understand the Court of Criminal Appeals to hold that the murder
of & police officer in the performance of his duties i "heinous, atrocious,
and cruel” under the Oklahoma gtatute. See Roberfs v. Louisiona, 431
1J. 8. 633, 6386 (1877). However, we doubt that the trial judge’s under-
gtanding and application of this aggravating circumstance conformed to
that degree of certainty required by our decision in Godfrey v. Georgia, 46
U. 8. 420 (1880). See n. 3, supro.

! Because we decide this case on the basis of Lockeft v. Ohkio, 438 U. 8,
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“I'Wle conclude that the Eighth and Fourteenth Amend-
ments require that the sentencer . . . not be precluded
from considering, as a mitigating factor, any aspect of a
defendant’s character or record and any of the circum-
stances of the offense that the defendant proffers as a
basis for a sentence less than death.” Id., at 604 (em-
phasis in original).

Recognizing “that the imposition of death by public authority
is . . . profoundly different from all other penalties,” the plu-
rality held that the sentencer must be free to give “independ-
ent mitigating weight to aspects of the defendant’s character
and record and to circumstances of the offense proffered in
mitigation. . . ." Id., at 605. Becaunse the Ohio death pen-
alty statute only permitted consideration of three mitigating
cirecumstances, the Court found the statute to be invalid.

As THE CHIEF JUSTICE explained, the rule in Lockett is
the product of a considerable history reflecting the law’'s ef-
fort to develop a system of capital punishment at once consis-
tent and principled but also humane and sensible to the
uniqueness of the individual. Sinee the early days of the
common law, the legal system has struggled to accommodate
these twin objectives. Thus, the common law began by
treating all eriminal homicides as capital offenses, with a
mandatory sentence of death. Later it allowed exceptions,
first through an exelusion for those entitled to claim benefit
of elergy and then by limiting capital punishment to murders
upon “malice prepensed.” In this country we attempted to
soften the rigor of the system of mandatory death sentences
we inherited from England, first by grading murder into dif-
ferent degrees of which only murder of the first degree wasz a
capital offense and then by committing use of the death pen-

586 (1978), we do not reach the question of whether—in light of contempo-
rary standards—the Eighth Amendment forbids the execution of a defend-
ant who was 16 at the time of the offensa, Cf. Bell v. Ohio, 438 1J. 3. 837
(1878).
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alty to the absolute discretion of the jury. By the time of
our decision in Furman v, Georgia, 408 U, S. 238 (1972), the
eountry had moved so far from a mandatory system that the
imposition of capital punishment frequently had become arbi-
trary and capricious.

Beginning with Furman, the Court has attempted to pro-
vide standards for 2 constitutional death penalty that would
serve both goals of measured, consistent application and fair-
ness to the accused. Thus, in Giregg v. Georgia, 428 U, 8,
153 (1976}, the plurality held that the danger of an arbitary
and eapricious death penalty could be met “by a carefully
drafted atatute that ensures that the sentencing authority is
given adequate information and guidance.” [d., at 195. By
its reguiremnent that the jury find one of the aggravating cir-
cumstances listed in the death penalty statute, and by its di-
rection to the jury to consider “any mitigating ecireum-
stanees,” the Georgis statute properly confined and directed
the jury's attention to the circumstances of the particular
crime and to “the characteristies of the person who commit-
ted the crime. . .. Id., at 197."

Similarly, in Woodson v. North Carolina, 428 U, 8. 280
{1976), the plurality held that mandalory death senteneing
was not a permissible response to the problem of arbitrary
jury diseretion. As the history of capital punishment had
shown, such an approach to the problem of diseretion could
not succeed while the Eighth Amendment required that the
individual be given his due: “the fundamental respeet for hu-
manity underlying the Eighth Amendment . . . reguires con-
sideration of the character and record of the individual of-
fender and the circumstances of the particular offense as a
§ [ TThe jury’s attention is directed to the charaeteristica of the person
who committed the erime; . . . Are there any special facts about this de-
fendant that mitigate againet imposing capital punishment (e, g., his youth,
the axtent of his cooperation with the pollce, his emotlomal state at the time
of the erime}.” 428 T. 5., at 137,
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constitutionally indispensable part of the process of inflicting
the penalty of death.,” [Id., at 304." See Roberts (Harry) v.
Lowisiana, 431 U. 8. 633 (1977); Roberts (Stunislaus) v.
Lowisiana, 428 11, 8. 325 (1976),

Thus, the rule in Lockelt followed from the earlier deci-
sions of the Court and from the Court's insistence that capital
punishment. be imposed fairly, and with reasonable consis-
tency, or not at all. By requiring that the sentencer be per-
mitted to focus “on the characteristics of the person who com-
mitted the crime,” Gregg v. Geongia, 428 U. 8., at 197, the
rule in Lockett recognizes that “justice . . . requires . . . that
there be taken into account the circumstances of the offense
together with the character and propensities of the offender.”
Pennsylvania v. Ashe, 302 U, 8, 51, 56 (1987). By holding
that the sentencer in capital cases must be permitted to con-
gider any relevant mitigating factor, the rule in Locket! rec-
ognizes that & consistency produced by ignoring individual
differences is a false consistency.

I

We now apply the rule in Locket! to the circumstances of
this cage. The trial judge stated that “in following the law,”
he could not “consider the fact of this young man's violent
background.” App. 188. There is no dispute that by “vie-
lent background” the trial judge was referring to the mitigat-
ing evidence of Eddings’ family history." From this state-

"* A process that accords no significance to relevant facets of the charae-
ter and record of the individual offender or the circumstances of the par-
ticular offense excludes from considerstion in fixing the ultimate punish-
mant of death the possibility of compassionate or mitigating factors stem-
ming from the diverse frailties of humankind. [t treats all persons
esnvieted of a designated offense not as uniquely individual human belngs.
. dZRU. 8., at 304,

* Brief for Respondent 55 (“the inference that can be drawn is that the
eourt did not consider petitioner's juvenile record and family life to be a
mitigating eircumstancs”™y; Tr. of Oral Arg. 36 (“the trial ecourt did not con-
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ment it {8 clear that the trial judge did not evaluate the
evidence in mitigation and find it wanting as a matter of fact,
rather he found that as a matter of law he was unable even to
congider the evidence,

The Court of Criminal Appeals toock the same approach.
It found that the evidence in mitigation was not relevant be-
cause it did not tend to provide & legal excuse from criminal
regponsibility. Thus the court conceded that Eddings had a
“personality disorder,” but cast this evidence aside on the
basis that “he knew the difference between right and wrong
. . . and that is the test of criminal responsibility.” Eddings
v. State, supra, at 1170. Similarly, the evidence of Eddings’
family history was “useful in explaining” his behavior, but it
did not “excuse” the behavior. From these statements it ap-
pears that the Court of Criminal Appeals also considered only
that evidence to be mitigating which would tend to support a
legal excuse from criminal liability.

We find that the limitations placed by these courts upon
the mitigating evidence they would consider violated the rule
in Locket!.* Just as the state may not by statute preclude

sider the fact of his family background as & mitigating circumstance. . . .
the violent background, which | assume he meant was . . . [that Eddings)
was subject to some slapping araund and some beating by his father.”) (ar.
gument of respondent).

*Eddings argued to the Court of Criminal Appeals that imposition of
the death penalty in the particular cireumstances of his case, and in light of
the mitiguating factors present, was excessive punishment under the Eighth
Amendment. But he did not specifically argue that the trial judge erred in
refusing to consider relevant mitigating cireumstances in the process of
sentencing. In rejeeting his claim of excessive ponishment, the court ex-
amined the sggravating and mitigating circumstsnces and held that
Eddings’ family history and emotional disarder were not mitigating eireum-
staness that ought to be weighed in the balance. The court's holding that |
these factors wers {rrelevant 1o an inquiry into excessiveness was also a
haolding that they need not have been considered by the sentencar in impos-
ing capital punishment. Similarly, Eddings’ argument in his petition for
certigrari that impositon of the death penalty was excesaive on the facts of



B-5TZT—0OPINICON
1 EDDINGS . OKLAHOMA

the sentencer from considering any mitigating factor, neither
may the sentencer, refuse to consider, as o matier of law,
any relevant mitigating evidence. In this instanee, it was as
if the trial judge had instructed a jury to disregard the miti-
gating evidence Eddings proffered on his behalf. The
sentencer, and the Court of Criminal Appeals on review, may
determine the weight to be given relevant mitigating evi-
dence. But they may not give it no weight by exeluding such
evidence from their eonsideration."

Nor do we doubt that the evidence Eddings offered was

this case comprises the argument that the sentencer erred in refusing to
consider relevant mitigating circumstanees proffered by him at the zen-
teneing hearing, In short, although neither the opinion of the Court of
Appeals nor Eddings’ petition for eertiorari spoke to our decision in Lockett
by name, the queztion of whether che decisions below were consistent with
our decision in Lockeld is properly before us.  Our jurisdiction does not de-
pend on citation to book and verse. See, e g., New York ex vel, Hryant v.
Zimmerman, 278 1, 8, 60, 67 (10588

Although Edding=" petitlon for certiorari did not expresely present the
Lockett isgue, his brief in this Court argued it, and the State responded to
the arpument. Brief for Petitioner 854-67; Brief for Respondent 5557,
The dissenting opinion of the Chisf Justice, anfe, at ——, n, 1, states that
the courts below were not afforded the opportunity to consider this isaue.
The fact is, however, that in his petition to the Court of Criminal Appeals
for a rehearing, Eddings specifically presented the izsue and at some con-
sidernble length. See Petition for Re-Hearing and Supporting Brief 111,
at 10 (“This Court, by its interpretation of mitigating circumstances, has
effectively Umited the scope of mitigntion and that limitation renders the
Oklahoma death penalty statute unconstitutional™). The Court of Crimi-
nal Appeals denied the petition, stating thar it had piven it full sonsider-
ation and had been "fully sdvizsed in the premises.,” Sees Bnle 1,18, Rules
of the Cowrt of Criminal Appeals {(eourt will entertain new arguments upon
a petitdon for rehenring), Of. Coz v. Cohn, 420 1], 8. 469, 476 (1976).
See also Wood v. GFeorgia, — UL 5. , — 1, 5 (1981); Beck v. Alg-
Bamia, 447 U, 8. 825, 631 n. 6 (1980%; Vachon v. New Hampahirz, 414 1, 5,
478, 479 n. & {1974).

¥ note that the Oldahoma death penalty statute permits the defend-
ant to present evidence “as to any mitigating circumstanca.”  Olda, Stat.
Tit. 21, §T01.10. Loockett requires the sentencer to liaten.
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relevant mitigating evidence. Eddings was a youth of 16
vears at the time of the murder. Evidence of a difficult fam-
ily history and of emotional disturbance is typically intro-
duced by defendants in mitigation. See McGautha v. Cali-
Sfornia, 402 U. S. 183, 187-188 and 193 (1971). In some
cases, such evidence properiy may be given little weight.
But when the defendant was 16 years old at the time of the
offense there can be no doubt that evidence of a turbulent
family history, of beatings by a harsh father, and of severe
emotional disturbance is of the utmost relevance and
importance.

The trial judge recognized that youth must be considered a
relevant mitigating factor. But youth is more than a chrono-
logical fact. It is a time and condition of life when a person
may be most susceptible to influence and to psychological
damage." Our history is replete with laws and judicial rec-
ognition that minors, especially in their earlier years, gener-
ally are less mature and responsible than adults.” Partieu-

v Adplescents everywhere, from every walk of life, are often dangerous
to themselves and to others,” The President’s Commission on Law En-
forcement and Administration of Justice, Task Force Report: Juvenile De-
linquency and Youth Crime 41 (1867). “[A]dolescents, particularly in the
early and middle teen years, are more vulnerable, more impulsive, and less
self-disciplined than adults. Crimes committed by youths may be just as
harmiful to victims as those committed by older persons, but they deserve
less punishment because adoleseents may have less capacity to control
their conduct and to think in long-range terms than adults. Moreover,
youth crime as such i3 not exclusively the offender’s fault; offenses by the
young alao represent a failure of family, achool, and the social system,
which share responsibility for the development of Ameriea's youth.”
Twentieth Century Fund Task Force on Sentencing Policy Toward Young
Offenders, Confronting Youth Crime T (1978).

* Am Justice Frankfurter stated, “[c|hildren have a very special place in
life which law should reflect.” May v, Anderson, 345 U, 3. 528, 536 (1853)
(Frankfurter, J., concurring), And indeed the law does reflect this special
place. Every state in the country makes some separate provision for juve-
nile offenders. See In re Gault, 387 U, 8. 1, 14 (1967).
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larly “during the formative years of childhood and adoles-
cence, minors often lack the experience, perspective, and
judgment” expected of adults. Bellotti v. Baird, 448 U. 8.
622, 635 (1979).

Even the normal 16 year old customarily lacks the matu-
rity of an adult, In this case, Eddings was not a normal 16
year old; he had been deprived of the care, concern and pater-
nal attention that children deserve. On the contrary, he was
a juvenile with severe emotional problems, and had been
raised in a neglectful, sometimes even violent, family back-
ground. In addition, there was testimony that Eddings'
mental and emotional development were at a level several
years below his chronological age. All of this does not sug-
gest an absence of responsibility for the erime of murder, de-
liberately committed in this case.” Rather, it is to say that
just as the chronological age of a minor is itself a relevant
mitigating factor of great weight, so must the background
and mental and emotional development of a youthful defend-
ant be given the closest attention in sentencing.

On remand, the state courts must consider this evidence
and weigh it against the evidence of the aggravating circum-
stances. We do not weigh the evidence for them, We re-
quire only that they consider all of the relevant evidence
proffered by Eddings in mitigation.

Aceordingly, the judgment is reversed to the extent that it
sustains the imposition of the death penalty, and the case is

" We are not unaware of the extent to whirh mingys engage increasingly
in viglent crime, Bes, ¢ g., Natiooal Advisory Committee on Criminal
Justice Btandards and Goals, Juvenile Justice and Delinquency Prevention,
Report of the Task Foree on Juvenile Justice and Delinquency Prevention,
2 (1976). XNor do we suggest an absence of legal respor=ibilicy, We are
concerned here with the severity of the ultimate penalty: the death sen-
tence imposed for the erime of murder by sn emotionally disturbed youth
with a disturbed child's immatuity.
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remanded for further proceedings not inconsistent with this
opinion.
So ordered.
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JUSTICE POWELL delivered the opinion of the Court.

Petitioner Monty Lee Eddings was convicted of first de-
gree turder and sentenced to death. Because this sentence
was imposed without “the type of individualized consider-
ation of mitigating factors . . . required by the Eighth and
Fourteenth Amendments in capital cases,” Lockett v. Ohio,
438 U. S. 586, 606 (1978) (opinion of BURGER, C.J.), we
reverse.

I

On April 4, 1977, Eddings, a 16 year old youth, and several
younger companions ran away from their Missouri homes.
They travelled in & car owned by Eddings’ brother, and drove
without destination or purpose in a southwesterly direction
eventually reaching the Oklahoma turnpike. Eddings had in
the car a shotgun and several rifles he had taken from his fa-
ther, After he momentarily lost control of the car, he was
signalled to pull over by Officer Crabtree of the Oklahoma
Highway Patrol. Eddings did so, and when the Officer ap-
proached the car, Eddings stuck a loaded shotgun out of the
window and fired, killing the Officer.

Because Eddings was a juvenile, the State moved to have
him certified to stand trial as an adult. Finding that there
was prosecutive merit to the complaint and that Eddings was
not amenable to rehabilitation within the juvenile system, the
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trial court granted the motion. The ruling was affirmed on
appeal. Matter of M.E., 584 P. 2d 1340 (Okla, Crim. App.
1978), cert denied, 436 U. 8. 921 (1978). Eddings was then
charged with murder in the first degree, and the District
Court of Creek County found him guilty upon his plea of nolo
contendere,
The Oklahoma death penalty statute provides, in pertinent
part:
“Upon conviction . . , of guilt of a defendant of murder in
the first degree, the court shall conduct a separate sen-
tencing proceeding to determine whether the defendant
should be sentenced to death or life imprisonment. . . .
In the sentencing proceeding, evidence may be pre-
sented as to any mitigating circumatances or as to any
of the aggravating circumstances enumerated in this
act.” Okla. Stat., Tit. 21, §701.10 (emphasis added).

Section 701.12 lists seven separate aggravating circum-
stances; the statute nowhere defines what is meant by “any
mitigating circumstances.”

At the sentencing hearing, the State alleged three of the
aggravating circumstances enumerated in the statute: that
the murder was especially heinous, atrocious, or cruel, that
the crime was committed for the purpose of avoiding or pre-
venting a lawful arrest, and that there was a probability that
the defendant would commit criminal acts of violence that
would constitute a continuing threat to society. Okla. Stat.,
Tit. 21, §701.12(4), (5), and (7).

In mitigation, Eddings presented substantial evidence at
the hearing of his troubled youth. The testimony of his
supervising Juvenile Officer indicated that Eddings had been
raised without proper guidance. His parents were divorced
when he was five, and until he was 14 Eddings lived with his
mother without rules or supervision. App. 109. There is
the suggestion that Eddings’ mother was an aleoholic and
possibly & prostitute. App. 110-111. By the time Eddings
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was 14 he no longer could be controlled, and his mother sent
him to live with his father. But neither could the father con-
trol the boy. Attempts to reason and talk gave way to phys-
ical punishment. The Juvenile Officer testified that Eddings
was frightened and bitter, that his father overreacted and
used excessive physical punishment: “Mr, Eddings found the
only thing that he thought was effectful with the boy was ac-
tual punishment, or physical violence—hitting with a strap or
something like this.”' App. 12].

Testimony from other witnesses indicated that Eddings
was emotionally disturbed in general and at the time of the
crime, and that his mental and emotional development were
at a level several years below his age. App. 184, 149, and
173. A state psychologist stated that Eddings had a socio-
pathic or anti-social personality and that approximately 30%
of youths suffering from such a disorder grew out of it as they
aged. App. 137 and 188. A sociologist specializing in juve-
nile offenders testified that Eddings was treatable. App.
149. A psychiatrist testified that Eddings could be rehabili-
tated by intensive therapy over a 15 to 20 year period. App.
181. He testified further that Eddings “did pull the trigger,
he did kill someone, but I don't even think he knew that he
was doing it.”" The psychiatrist suggested that, if treated,
Eddings would no longer pose a serious threat to society.
App. 180-181.

'There was evidence that immediately after the shooting Eddings said
“1 would rather have shot an Officer than go back to where I live." App.
121,
"The paychiatrist suggested that, at the time of the murder, Eddings
was in his own mind shoating his stepfather—a policeman who had bean
married to his mother for a brief period when Eddings was seven. The
paychintrist statad “1 think that given the circumstances and the facts of
his life, and the [acts of his arrested development, he acted a8 a seven year
old secking revenge and rebellion; and the act—he did pull the trigger, he
did kill someone, but I don't even think he knew that he was doing it."
App, 172,
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At the conclusion of all the evidence, the trial judge
weighed the evidence of aggravating and mitigating cireum-
gtances, He found that the State had proved each of the
three alleged aggravating circumstances beyond a reasonable
doubt. Turning te the evidence of mitigating circum-
stances, the judge found that Eddings’ youth was a mitigat-
ing factor of great weight: "I have given very serious consid-
eration to the youth of the Defendant when this particular
crime was committed. Should 1 fail to do this, [ think I
would not be carrying out my duty.” App. 188-189. But he
would not consider in mitigation the circumstances of
Eddings' unhappy upbringing and emotional disturbance:
“. . . the Court cannot be persuaded entirely by the . . . fact
that the youth was sixteen years old when this heinous crime
was committed. Nor can the Court in following the law, in
my opinion, consider the fact of this young man's volent
background,” App. 189 (emphasis added). Finding that
the only mitigating circumstance was Eddings’' youth and
finding further that this circumstance could not outweigh the

"The trial judge found first that the crime wes “heinous, atrocious, and
cruel” because “designed to inflict & high degree of pain . . . in utter indif-
ference to the rights of Patrolman Crabtree.” App. 157. Second, the
judge found that the erime was “committed for the purpose of aveiding or
preventing & lawful srrest or prosecution.” App, 187-188, The evidence
was sufficient to indieate that &t the time of the offense Eddings did not
wish to be returned to Missouri and that in stapping the ear the Ofcer's
intent was to make & lawful arrest, Finally, the trial judge found that
Eddings posed & continuing threat of violence to society. There was evi-
dence that at one point on the day of the murder, after Eddings hed been
taken to the eounty jail, he told two officers that “if he was loose . . . he
would shoot” them slf. App. 77. There was glso evidence that at another
time, when an Officer refised to tun off the light in Eddings’ cell, Eddings
became angry and threatened the Officer: "Now [ have shot ane of you peo-
ple, and I'll get you too if you don't turn this Hght out.™ App. 103. Based
on these two “spontanecus utterances,” app. 188, the trial judge found a
strong likelihood that Eddings would agsin commit & criminal act of vio-
lence if released.
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aggravating cirenmstances present, the judge sentenced
Eddings to death.

The Court of Criminal Appeals affirmed the sentence of
death. Eddings v. State, 616 P. 2d 1159 (Okla. Crim. App.
1980). It found that each of the aggravating circumstances
alleged by the State had been present.* It recited the miti-
gating evidence presented by Eddings it some detail, but in
the end it agreed with the trial court that only the fact of
Eddings' youth was properly considered as a mitigating
circumstance:

“[Eddings] also argues his mental state at the time of the
murder. He stresses his family history in saying he was
suffering from severe psychological and emotional disor-
ders, and that the killing was in actuality an inevitable
praduct of the way he waa raised. There is no doubt
that the petitioner has a personality disorder, But ali
the evidence tends to show that he knew the difference
between right and wrong at the titne he pulled the trig-
ger, and that iz the test of eriminal responsibility in this
State. [eitation] For the same reason, the petitioner's
family history is useful in explaining why he behaved the
way he did, but it does not excuse his behavior.” fd., at
1170,

11

In Lockett v, Ohio, 438 U, 8. 586 (1978), CHIEF JUSTICE
BURGER, writing for the plurality, stated the rule that we ap-
ply today:®

' We understand the Court of Criminal Appeals to hold that the maurder
of & police officer in the performance of his dutles {s “heinous, atrocdons,
and eruel” under the Oklahoma statute, See Roberis v, Lowisiona, 431
1. 8. 638, 636 (1977). However, we doubt that the trial judge’s under-
standing and application of thia aggravating circumstance conformed to
that degres of certainty required by our declaion in Goedfrey v. Georgia, 446
1. 2. 420 (1980). Sea n. 5, supra.

' Beeause we decide this cage on the basis of Lockeft v, Ohdn, 438 11, 3.
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“I'Wle conclude that the Eighth and Fourteenth Amend-
ments require that the sentencer . . . not be precluded
from considering, as a mitigating factor, any aspect of a
defendant’s character or record and any of the circum-
stanees of the offense that the defendant proffers as a
basis for a sentence less than death.” Id., at 60 (em-
phasis in original).
Recognizing “that the imposition of death by public authority
is . . . profoundly different from all other penalties,” the plu-
rality held that the sentencer must be free to give “independ-
ent mitigating weight to aspects of the defendant’s character
andg record and to circumstances of the offense proffered in
mitigation. . . .* Id., at 605. Because the Ohio death pen-
alty statute only permitted consideration of three mitigating
¢ireumstances, the Court found the statute to be invalid.

As THE CHIEF JUSTICE explained, the rule in Lockeif is
the product of & considerable history reflecting the law's ef-
fort to develop & system of capital punizshment at once consis-
tent and principled but also humane and sensible to the
uniqueness of the individual. Since the early days of the
ecommon law, the legal system has struggled to accommodate
these twin objectives. Thus, the common law began by
treating all eriminal homicides as capital offenses, with a
mandatory sentence of death, Later it allowed exceptions,
first through an exclusion for those entitled to claitn benefit
of clergy and then by limiting capital punizshment to murders
upon “malice prepensed.” In this country we attempted to
soften the rigor of the system of mandatory death sentences
we inherited from England, first by grading murder into dif-
ferent degrees of which only murder of the first degree wasa
capital offense and then by committing use of the death pen-

636 (1978), we do not reach the question of whether—in light of contempo-
rary standards—the Eighth Amendment forkids the execution of & defand-
ant who was 16 at the time of the offense. Cf Bell v. Ohis, 438 1], 8. 637
(1978).
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alty to the absolute discretion of the jury. By the time of
our decision in Furman v, Georgia, 408 U, S, 238 (1972), the
country had moved so far from a mandatory system that the
imposition of capital punishment frequently had become arbi-
trary and capricious.

Beginning with Furman, the Court has attempted to pro-
vide standards for a constitutional death penalty that would
gerve both goals of measured, consistent application and fair-
ness to the accused. Thus, in Gregg v. Georngia, 428 U. 8.
163 (1976), the plurality held that the danger of an arbitary
and capricious death penalty eould be met “by a carefully
drafted statute that ensures that the sentencing authority is
given adequate information and guidance.” [d., at 195. By
its requirement that the jury find one of the aggravating cir-
cumstances listed in the death penalty statute, and by its di-
rection to the jury to consider “any mitigating ecircum-
stances,” the Georgia statute properly confined and directed
the jury’s attention to the circumstances of the particular
crime and to “the characteristics of the person who commit-
ted the crime. . . ." Id., at 197.*

Similarly, in Woodson v. North Carolina, 428 U, S. 280
(1976), the plurality held that mandatory death sentencing
was not a permissible response to the problem of arbitrary
jury discretion. As the history of capital punishment had
shown, such an approach to the problem of discretion could
not succeed while the Eighth Amendment required that the
individual be given his due: “the fundamental respect for hu-
manity underlying the Eighth Amendment . . . requires con-
sideration of the character and record of the individual of-
fender and the circumstances of the particular offense as a

#*[Tlhe jury's-attention is direeted to the characteristics of the person
who committed the erime: . . . Are there any specini facta about this de-
fendant that mitigate against imposing capital punishment (e, g., his youth,
the extent of his cooparation with the police, his emotional state at the time
of the crime).” 428 U. 5., at 197.
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eonstitutionally indispensable part of the process of inflicting
the penalty of death.” 7Id., at 804." Bee Roberts (Harry) v.
Louisiana, 431 1J. 8. 633 (19977 Roberts (Stanislaus} v.
Louisiana, 428 U. 8. 325 (1976).

Thus, the rule in Lockeft followed from the earlier deci-
sions of the Court and from the Court’s insistence that capital
punishment be imposed fairly, and with reascnable consis-
tenecy, or not at all. By requiring that the sentencer be per-
mitted to focus “on the charvacteristies of the person who com-
mitted the crime,” Gregg v. Georgia, 428 U, 3., at 197, the
rule it Lockett recognizes that “justice . . . requires . . . that
there be taken into account the circumstances of the offense
together with the character and propensities of the offender.”
Pennsylvania v, Ashe, 302 U, 8. 51, 66 (1937). By holding
that the sentencer in capital cases must be permitted to con-
sider any relevant mitigating factor, the rule in Lockeft rec-
ognizes that a consistency produced by ignoring individual
differences is a false consistency.

IL1

We now apply the rule in Lockett to the eircumstances of
this case. The trial judge stated that “in following the law,”
he could not “consider the faet of this young man's violent
baekground.” App. 189. There is no dispute that by “vio-
lent background” the trial judge was referring to the mitigat-
ing evidence of Eddings' family history.® From this state-

T%4 process that accords no significance to relevant facets of the charae-
ter and record of the individual offender or the eircumstances of the par-
ticular offense excludes from conzideration in fixing the ultimate punish-
ment of death the possibility of compasslonate ar mitigating factors stem.-
ming from the diverse frailtles of humanidnd. It treats all persons
convieted of a designated offense not aa uniquely individoal human beings.
Loa" 428 T, B, at 304

"Beief for Reapondent 55 (“the inference that can be drawn is that the
eourt did not consider petitioner's juventie record and family life to ba a
mitigating circumstance™); Tt of Oral Arg. 86 (“the trial court did not eon-
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ment it is clear that the trial judge did not evaluate the
evidence in mitigation and find it wanting as a matter of fact,
rather he found that as a matter of law he was unable even to
congider the evidence.

The Court of Criminal Appeals took the same approach.
It found that the evidence in mitigation was not relevant be-
cause it did not tend to provide a legal excuse from criminal
responsibility. Thus the court conceded that Eddings had a
“personality disorder,” but cast thizs evidence aside on the
basis that “he knew the difference between right and wrong
. . . and that is the test of criminal responsibility.” Eddings
v. State, supra, at 1170, Similarly, the evidence of Eddings’
family history was “useful in explaining” his behavior, but it
did not “excuse” the behavior. From these statements it ap-
pears that the Court of Criminal Appeals also considered only
that evidence to be mitigating which would tend to support a
legal excuse from eriminal liability.

We find that the limitations placed by these courts upon
the mitigating evidence they would consider violated the rule
in Locketl.® Just as the state may not by statute preclude

gider the fact of his family background ae a mitigating eireumstance. . . .
the violent background, which I assume he meant was , , , [that Eddings]
was subject to some slapping around and some beating by his father.”) (ar-
gument of respondent),

*Eddings argued to the Court of Criminal Appeals that imposition of
the death penalty in the particular circumstances of his case, and in light of
the mitigating factors present, was excessive punishment under the Eighth
Amendment. But he did not specifically argue that the trial judge erred in
refusing to consider relevant mitigating cireumatances in the process of
sentencing. In rejecting his claim of excessive punishment, the court ex-
amined the aggravating and mitigating cireumstances and held that
Eddings' family history and emoticnal disorder were nof mitigating cireum-
stances that ought to be weilghed In the balance, The court's holding that
these factors were irrelevant to an inquiry into excessiveness was alsc a
holding that they need not have been considered by the sentencer in impos-
ing capital punishment. Similarly, Eddings’ argument in hia petition for
certiorari that imposition of the death penalty was excessive on the facts of
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the sentencer from considering any mitigating factor, neither
may the sentencer, refuse to consider, as o matter of law,
any relevant mitigating evidence. In this instance, it was as
if the trial judge had instructed a jury to disregard the miti-
gating evidence Eddings proffered on his behalf. The
sentencer, and the Court of Criminal Appeals on review, may
determine the weight to be given relevant mitigating evi-
dence. But they may not give it no weight by excluding such
evidence from their consideration."

Nor do we doubt that the evidence Eddings offered was

this case comprises the argument that the sentencer erred in refusing to
consider relevant mitigating circumstances proffered by him at the sen-
tencing hearing. In short, although neither the opinion of the Court of
Appeals nor Eddings’ petition for certiorar apoke to our declsion in Lockett
by name, the question of whether the decisiona below were consjatent with
our decision in Lockelt is properly before us, Our jurisdiction does not de-
pend on eitation to book and + arse.  See, o, ., New York ex rel, Bryant v
Zimmerman, 278 11, 8, 80, 67 (1028).

Although Eddings' petition for certiorari did not expresaly present the
Lockett jasue, his hrief in this Comrt argued it, and the State responded to
the argument, Briaf for Petitioner 84-8T; Brief for Respondent 55-67.
The dissenting opinion of the Chief Justice, ants, at ———, n. 1, states that
the courts below were not afforded the opportunity to consider this issue.
The fact is, however, that in his petition to the Court of Criminal Appenls
for a rehearing, Eddings specifleally presented the issue and st some con-
siderable length, See Petition for Re-Hearing and Supporting Brief II1,
at 10 (“This Court, by its interpretation of mitigating circumstances, has
effectively limited the seope af mitigation and that limitation renders the
Oklahoma death penaity statute unconstitutional”), The Court of Crimi-
nai Appeals denied the petition, stating that it had given it full consider-
stion and had been “fully advised in the premises.” See Rule 1.18, Rules
of the Court of Criminal Appeals (court will entertaln new arguments upen
a petition for rehearing). Cf Coz v. Cokn, 420 U, 5. 469, 476 (1975).
See also Woad v, Georgia, —— U, 8. ——, —— n. 5 (1881); Beck v. Ala-
bama, 447 U. 3. 625, 621 n. 6 (1880 Vackon v. New Haompslire, 414 1. B,
4TH, 479 n. 3 (1874).

*We nota that the Oklahoma desth penalty statute permits the defend-
ant te present avidence “ss to any mitigating circumstance.” Okla. Stat.,
Tit. 21, §T0L10. Lackef! requires the sentencer to Hsten.
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relevant mitigating evidence. Eddings was a youth of 16
years at the time of the murder. Evidence of a difflcult fam-
ily history and of emotional disturbance is typically intro-
duced by defendants in mitigation. See McGautha v. Cali-
fornia, 402 U. 3. 183, 187-188 and 193 (1971). In some
cases, such evidence properly may be given little weight.
But when the defendant was 16 years old at the time of the
offense there can be no doubt that evidence of a turbulent
family history, of beatings by a harsh father, and of severe
emotional disturbanee is particularly relevant.

The trial judge recognized that youth must be congidered a
relevant mitigating factor. But youth is more than a chrono-
logical fact. It is a time and condition of life when a person
may be most susceptible to influence and to psychological
damage." Our history is replete with laws and judicial rec-
ognition that minors, especially in their earlier years, gener-
ally are leas mature and responsible than adults.* Particuo-
larly “during the formative years of childhood and

u#Adolescents everywhere, from every walk of life, are often dangerous
to themselves and to others."” The President's Commission on Law En-
forcement and Administration of Justice, Task Force Report: Juvenile De-
linquency and Youth Crime 41 (1867). “[Aldolescents, particularly in the
early and middle teen years, are more vulnerahle, more impulsive, and less
pelf-disciplined than sdults. Crimes committed by youths may be just as
harmful to victims a8 those committed by older persons, but they deserve
less punishment hecause adolescents may have less capacity to control
their conduet and to think in long-range terms than adults. Moreover,
youth crime as such is not exclusively the offender's fault; offenses by the
young alse represent a failure of family, school, and the social system,
which share responsibility for the development of Ameriea's youth."
Twentleth Century Fund Task Force on Sentencing Policy Toward Young
Offenders, Confronting Youth Crime 7 (1978),

* As Justice Frankfurter stated, “[c]hildren have a very special place in
life which law should reflect.” May v. Anderson, 345 1. 8. 628, 536 (1958)
(Frankfurter, J., conowrring). And indeed the law does reflect this special
place, Every state in the country makes some separate provision for juve-
nile offenders. See I'n re Gault, 387 U, 3. 1, 14 (1967,
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adolescence, minors often lack the experience, perspective,
and judgment” expected of adults. Bellotti v. Baird, 443
1J. 8. 622, 635 (1979).

Even the normal 16 year old customarily lacks the matu-
rity of an adult. In this case, Eddings was not a normal 16
year old; he had been deprived of the eare, concern and pater-
nal attention that children deserve. On the contrary, it is
not disputed that he was a juvenile with serious emotional
problems, and had been raised in a neglectful, sometimes
even violent, family background. In addition, there was tes-
timony that Eddings’ mental and emotional development
were at a level several years below his chronological age.
All of this does not suggest an absence of responsibility for
the erime of murder, deliberately committed in this case.
Rather, it is to say that just as the chronological age of 2 mi-
nor is itself a relevant mitigating factor of great weight, so
must the background and mental and emotional development
of a youthful defendant be duly considered in sentencing.

We are not unaware of the extent to which minors engage
increasingly in violent crime.” Nor do we suggest an ab-
sence of legal responsibility where crime is committed by a
minor. We are concerned here only with the manner of the
imposition of the ultimate penalty: the death sentence im-

posed for the crime of murder(6y an emotionally disturbed |

youth with a disturbed child’s immaturity.

On remand, the state courts must consider all relevant
mitigating evidence and weigh it against the evidence of the
aggravating circumstances. We do not weigh the evidence
for them. Accordingly, the judgment is reversed to the ex-
tent that it sustains the imposition of the death penalty, and

¥Bes ¢ g., Natlonal Advisory Committee on Criminal Justice Stan-
dards and Goals, Juvenile Justice and Delinquency Prevention, Report of
the Task Force on Juvenile Justice and Delinqueney Prevention, 3 (1976}

J

|

|
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the case is remanded for further proceedings not inconsistent

with this opinion.
So ordered.
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JUusTICE ('CONNOR, coneurring. &~ {

I write separately to address more fully the reasons why
this case must be remanded in light of Locketi v. Ohio, 438
UJ. 5. 586 (1978), which requires the trial court to consider 7
and weigh all of the mitigating evidence concerning the peti- | pm 3%/
tioner’s family background and personal history.*
Because sentences of death are “qualitatively different”
from prison sentences, Woodson v. North Carolina, 428
1. 8. 280, 305 (1976) {opinion of Stewart, J.), this Court has
gone to extraordinary measures to ensure that the prisoner
sentenced to be executed is afforded process that will puaran-
tee, as much =8 is humanly possible, that the sentence was
not imposed out of whim, passion, prejudice, or mistgke.

*"Degpite THE CHIEF JUSTICE's argument that we may not congider the

Logket? izsue becanse it wus never fairly presented to the court below,

there iz precedent for this Court te consider the merits of the issne, In

Wood v. Geongin, 450 U. 8, 261, 266, n. b {1981}, this Court wrote;

“Even if one eonsiders that the eonfliet-of-interest question was not tach-

rically raised below, there is ample support for & remand required in the

interests of justice. See 24 17, 8. C. § 2106 (authorizing this Court ta ‘re-

quire such further proceedings to be had 88 may be just under the circum- )

stances’),” ! 0 550 Y
Beecause the trial court's failure to consider all of the mitigating evidence

risks errgnegus imposition of the death sentence, in plain violation of

Lockett, it is our duty to remand this case for resentencing,
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Surely, no less can be required when the defendant iz a
minor, One example of the measures taken is in Lockeft v.
Ohio, 438 U. 8. 686 (1978), where a plurality of this Court
wrote:

“There is no perfect procedure for deciding in which
cases governmental authority should be used to impose
death. But a statute that prevents the sentencer in all
capital cases from giving independent mitigating weight
to aspects of the defendant’s character and record and to
circumstances of the offense proffered in mitigation cre-
ates the risk that the death penalty will be imposed in
spite of factors which may call for a less severe penalty.
When the choice ie between life and death, that risk is
unacceptable and incompatible with the commands of the
Eighth and Fourteenth Amendments.” 438 U. 8., at
605 (opinion of BURGER, C. J.).

In order to ensure that the death penalty was not errone-
ously imposed, the Locketi plurality concluded that “the
Eighth and Fourteenth Amendments require that the sen-
tencer, in all but the rarest kind of capital case, not be pre-
cluded from considering, ag a mitigating factor, any aspect of
a defendant’s character or record and any of the circum-
stances of the offense that the defendant proffers as a basis
for & sentence less than death.” JId., at 604 (emphasis in
original).

In the present case, of course, the relevant Oklahoma stat-
ute permits the defendant to present evidenee of any mitigat-
ing circumstance. See Okla. Stat., Tit. 21, §701.10. None-
theless, in sentencing the petitioner {(which occurred about
one month before Locketf was decided), the judge remarked
that he could not “in following the law . . . consider the fact of
this young man’s violent background.” App. 189. Although
one can reasonably argue that these extemporaneous re-
marks are of no legal significance, 1 believe that the reason-
ing of the plurality opinion in Lockeif compels a remand so
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that we do not “risk that the death penalty will be impozed in
apite of factors which may eall for a less severe penalty.”
438 U. 8., at 605.

I disagree with the suggestion in the dissent that remand-
ing this case may serve no useful purpose. Even though the
petitioner had an opportunity to present evidence in mitiga-
tion of the crime, it appears that the trial judge believed that
he could not congider some of the mitigating evidence in im-
posing sentence. In any event, we may not speculate as to
whether the trial judge and the Court of Criminal Appeals ac-
tually considered all of the mitigating factors and found them
insufficient to offset the aggravating eireumstances, or
whether the difference between this Court's opinion and the
trial court’s treatment of the petitioner’s evidence is “purely
a matter of semantics,” as suggested by the dissent.
Woodson and Lockelt require us to remove any legitimate
basis for finding ambiguity concerning the factors actually
considered by the trial court.

TarE CHIEF JUSTICE may be correct in coneluding that the
Court’s opinion reflects a decision by some Justices that they
would not have imposed the death penalty in this case had
they sat as the trial judge. See anie, at 10-12. I, however,
do not read the Court's opinion either as altering this Court'’s
opinions establishing the eonstitutionality of the death pen-
alty or as deciding the issue of whether the Constitution per-
mits imposition of the death penalty on an individual who
committed a murder at age 16. Rather, by listing in detail
some of the circumstances surrounding the petitioner’s life,
the Court has sought to emphasize the variety of mitigating
information that may not have been considered by the trial
court in deciding whether to impose the death penalty or
some lesser sentence.
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This is a capital case, here on certiorari to the
Court of Criminal Appeals of Oklahoma.

When 2ddings was 16 years old,/he shot and killed/
a state highway patrol officer. At the tlme,;ﬁddlnga - with
three younger juvenlles - was running away EQon their
Missouri homes. He had a history of emotional prnblmmsy/hnd
been raised in a difficult family situntian?/;nd there was
testimony that hie mental and emotional development re at
a luve¥/ueve55} years below/his chronological age.

The Oklahoma capital punishment statuégnﬁiovidea,
in the sentencing proceeding, éhat evidence may be presented
as to mitigating/and qu;qégting circumstances,

Eddings’ age was considered as a mitigating
circumstance?/ﬁut this was viewed as outweighed by
!ngnﬁating circumstances - primarily the deliberate
ehooting of a state officer mithout provocation other than
the fact/&hat Eddings had been stopped on a state highway

for erratic driving.

Altho Ha trial cound
21l Zo f) Londowey
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Al‘ sugh the trial court admit__d Evidencﬁfas to
Eddings' family history,/and emotional inatability,/&t
declined to considered these ;s mitigating circumstances.
The Court of Criminal Appeals agreed?/ﬁnd the sentence of
death was affirmed.

In Lockett v, Ohio we held that the Eighth and

Fourteenth Amendments require - in a capital case - that the
sentencing authority not be precluded from considering?/as a
mitigating fuctor?fﬂﬂy EEEEEF of a defendant's character or
record.

We think the Oklahoma courts committed@ error/in
failing to consider Eddings' backgrouna/in mitigation. We
therefore reverse the judgment insofar as it imposed the
death penalty,/%nd remand the case for further proceedings.

Iumtﬁis Court is not P_:_mware/nf the extent
to which minnrﬁ/@ﬁgage increasingly in violent crime. HNor

do we suggest an absence of legal responsibility/where cr ime

is committed by a minor. We are concerned in this casi/énly
with the walidity of the procedur7/by which the death
penalty was imposed ;:‘Ln emotionally disturbed/16 year old.
Jugstices Brennan and D‘Connorifiled concurring
opinions. The Chief Justice has filed a dlssenting opinion

in which Justices White, Blackmun and Rehnguist join.
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Memcorandum to the Conference

There are three cases being held for the decision
in 80-5727, BEddings v, Oklahoma:

Legare v, Zant----80-6725 Cert. to Georgia SC

This case is here after the Georgia courts denied
petitioner's effort to gain post-conviction relief.
Petitioner argues that the jury was prevented from
considering his youth as a mitigating factor. Petitioner
was 17 years of age at the time of the killing. The
prosecutor, on voir dire, asked nearly ever prospective
juror whether the defendant's youth would have any effect on
the juror's consideration of the death penalty. According
to petitioner, the few prospective jurors who said that they
would consider the defendant's youth were struck by the
state. 1In closing argument, the prosecutor referred back to
his question on voir dire and urged the jury not to consider
the defendant's youth. He said:

"I asked each and every one of you that

if because of the age of the defendant in

this case, you would be more likely to wvote

against the death penalty for him than you

would, say, a thirty year old man ... I asked

each one of you and each one of you said no

"And you'll have the satisfaction of
knowing that you have, Iin a case where the
evidence demanded, not only justified, but
demanded the death penalty, if you
disconsider hls age, disconsider all of those
things which you're not supposed to
consider...

"Just remember the evidence. ... Push
the age of the defendant out of your mind.
He may be seventeen years chronologically but
he's older than any of us in the ways of evil
«»a" Pet, at 21.

Furthermore, during the defense counsel's closing
argument, the prosecutor objected to his statement to the
jury that "if you're going to take a seventeen year old boy
and electrocute him, now--where are you going to cut it off,



are you going down to ten years, fourteen years, sixteen
years ..." Reply at 5. The prosecutor objected on the
grounds that defense counsel was "perfectly well aware that
there's a law that sets minimum age on this matter.™ 1In
Georgla no one under the age of 13 may be excecuted. The
trial judge sustained the objection, saying:
"I think that [defense counsel's]

argument is an incorrect principle of law.

You have leeway to argue matters of common

knowledge, but if you are going to argue

them, I think it ought be correct. Ladies

and Gentlemen, you've heard the evidence.

It's up to you to determine what punishment

he is to receive. Do not let any common

denominator have any effect upon your

responsliblility."” Reply at 6.

Petitioner suggests that this instruction from the bench may
have been understood by the jury as a direction not to
consider the defendant's age in mitigation.

In considering petitioner's petition for habeas
corpus, the state superior court rejected petitioner's
argument that the jury bhad not been permitted to consider
the fact of his youth. The trial court instructed the jury
that it could consider "all the evidence received in court”
including "the facts and circumstances, if any, in
extenuation, mitigation, or aggravation of punishment which
may have been submitted to you.™ The court found that only
one prospective juror indicated that she would not be able
to impose the death penalty because of the defendant's age,
and she was not excused for cause. Finally, although
defense counsel made the argument, he did not introduce any
mitigating evidence at the sentencing phase of the trial.
For these reasons, the superior court rejected petiticner's
contention as without merit. The Supreme Court of Gecrgla
denied petitioner's application for a certificate of
probable cause to appeal. There has been no §2254 review.

I think that this case is sufficiently cleose to
the situation in Eddin%s. that the Court should remand the
matter in light of E ngs. There appears to be a
substantial likelihood tgat the jury as constituted believed
that it could not consider the defendant's age or was free
simply to ignore this factor in mitigation. I recommend
that the Court grant, vacate, and remand for further
consideration in light of Eddings.



High v. Georgia----No, 80-6843 Cert to Georgla SC

This case is here on direct appeal from the
Georgia Supreme Court. Petitioner was 17, eleven months,
and 10 days old at the time of the crime. Following an
armed robbery of a service station, petr and several others
toock the owner of the station and his 11 year 0ld son--the
only witnesses to the robbery--to a secluded wooded area
where they shot both of them. The father survived his
wounds; the boy did not. On the way to the excecution
site, petr taunted the child, telling him he was going to
die.

Petitioner argues that it violates the eighth
amendment to execute a person under age 18, Unlike the
gsituation in Eddings, however, it does not appear from the
state court opinion or the papers attached to the cert
petition that petr ever tried to place any mitligating
factors before the jury. The trial judge instructed the
jury to consider any relevant mitigating evidence, and petr
makes no argument that the lower courts denied him the
opportunity of presenting relevant mitigating evidence
concerning his youth or upbringing. The case does not
appear to bear any resemblance to Eddings, and I therefore
recommend denial.



Roach w. South Carolina----No. B81-562B Cert to
South Carolina SC

This case is here following rejection of
petitioner's effort to gain post-conviction relief in state
court. Petitioner participated in an extraordinarily savage
double murder of a 17 year old boy and a 14 year old girl.
Petitioner was 17 at the time of the murders. The trial
judge found that there were 6 mitigating factors including
the petitioner's "age or mentality" at the time of the
crime. WNotwithstanding these factors in mitigation, the
judge found that the death penalty was appropriate in the
circumstances of the case. The sentence was affirmed on
direct appeal, and the state courts refused to disturb it in
pna}-cnnviction proceedings. There has been no §2254
review.

Although petitioner was 17 at the time of the
crime, there is no claim here that petitioner was deprived
of the opportunity of presenting factors in mitigation for
the sentencer's consideration as there was in Eddings. I
therefore recommend denial.

770
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High Coﬁrt Upse:ts. Death Pehalty'for Boy, 16, in Slayingl of Tr'.f.:r.{';nj

el & The Herw Tork Times
WASHINGTON, Jan. 18 — The Su.
preme Court today overturmed a sen-
tence of death Imposed by the state
courts in Oklahoma on a boy wha was 15
years uld whes he murdered a stats

The 5-m-4 ruling sldestepped the un-
derlying constitutional jssue in the case:
whether the Eighth Amendment, which
prohibits cruel and uowsunl punish-
ment, ever permits the exscution of a
juwenile oftendar,

Instead, the Court, in a majority deci.
sion by Associate Justice Lewis F. Pow-
&l Jr., ruled that the Qkiahoma courts
hazd erred in failing to take the young of-
fender's disturbed emotional state end
deprived family into ac-
count as mitigating factors in tha deci-
sion to Impose the death penalty. That
conclusion made it unnecessary for the
Court to decide the broader constitu-
tiomal lssue. As a result, the decision has
no immediate effect on the 16 other

Death Row inmates around the country-

whoare under theage of 18.
But if the legal ruling was a narrow

one, it was potentially significant as an
indication af the Court's current

on l‘.lumpltll.pmilhhnti-m The

case was the first death penalty case to
reach the Court since Sandra Day O'-
Connor replaced Poiter Stewart, who
wrote several of the Court's decisions in.
volidating death sentences. Justica 0'-

Connor joined the majority today and

aluuwmtenlepnntemm:ﬂng opin-

* Disputeon Jurisdictional Issue
The ruling sparked an unusually con-

tentions debate between the majority '

and the dissenters, led by Chilal Justice

Warren E. Burger, on & jurisdictional

issue that has ramiflcations for the
the case at hand.

Lawyers for Monty Les Eddings, the
defendant, had mounted a broad Elghth
Amendment attack on the application of
the death penalty to juveniles, and nel-
ther in the lower courts nor Lo thedr peti-
tion to the Supreme Court did they raise
the lssue that formed the
basis for the majority's opinlan
m’l‘hal lapse, Chief Justice liur:h;ur said

& dissenting opinion, shoul Y pro-
vented the Court (rom ruling on that
{ssus, The Court ahould have upheld the
death sentence, the Chisf Justice sald.
The dissent wag joined by Associate Jus-
tices Byron B. White, A, Black.
mun and Willlam H. Rehnquist.

Addressing the dissent’s complaint in
a footnote, Justice Powell said thal the
fact that the lssus had not been explic-
{tly ralsed should not prevent the Court
from deciding it. “0ur jurisdiction does
nmdepmdnncltatimmbmkmﬂ
verse,'" he wiote.

Dilferences in Procedures

Appellate courts as 8 rule decline to
decide {ssues that parties have not
raised In the Jower courts. But parties
before the Supreme Court often try
bring such issues up, and the Justices do
not seem to apply & consistent pollcy on

the matier. The debate today seemed to |

indlcate that, at least when capital pun-
ishment ls at stake, a nacrow majority
of the Court believes it should not penal-
Lz defendants for omissions In the pre-
sentation of their case, |

'Ihemljurltjrruﬂngmday,Eddinpv
Oklahoma, No, 80-5727, was based ml
mmmmmnm Lockstt v.'
Chio, The Lockett decision bald that in
deciding whether to impose a denth sen-
tence a court must have bdut“'h::m

the defense lawyers offered as r
ing evidence not anly their clier
but his background as an abuse
and psychologlcally disturbed

cent, The youth was nnning awe
home when he shot and killeda h
patmlman whao stopped the car

driving,

The trial judge took the yout
into conskderation but declined
sider the other evidence, a declsi
was upheld by the Glr.llhnm.l C

Criminal Appeals.

‘Not a Mormal lI-Yuu-l-(lld

“"We find that the limitations
by thesa mm-t:u(?un the mitigat
dence they would consider viola
ruleof Lockett,” Justica Powsall v

The ddmlunt. Justica Powe

was "'not a normal 16-year-old;
ham. deprived of the care, conc
paternal attention that "childr

perve'’
Be concluded: "J;Iél of this :..'1
suggest an absence
the crime of murder, deli te
ot ghog Npotbrasyor e
as
mhm'iﬂhmflrelmm.miﬂln
tor of greal weight, so must th
and mental and emationa

In
sociate Justices William J. Brem
Thurgood Marshall and John P:
vens jolped Justice Powell's m

opinion.
Chief Justice Burger, disput
mnjm'lty'sm.lmimﬂntmu
dinnnhncu

mm'imdnpec
gideration, said, " L e

wulpm o u;l;l:
mlkud ki].'l.hla a
ﬂdﬁmmmmmem't

sonality disorder, 1
ST —



New York Times, Jan. 25,

‘1882

Death Is D1fferen,t

The Supreme Cl:lurf mmnum its earnest, thus
far tnavailing search for humane ways to mate out
capital punishment. Last week’s decision in the case
of Eddings v. Oklghomg dramatized the uneven
progress, and perhaps the iutility. of that quest, -

+ Justice Sandra O"Connor provided the most en-
couraging news. Her crucial fifth voie to overturn the
death sentence of & murderer who was 16 at the time
of hiz crime placed her firmly with the Court's mod-
mte controlling centér, o A

cdrcumstanc&s. Justice O’Connor nevertheless

agreed with her predec:essor Potter Stewart, that the

death penalty is “‘qualitatively different” from

prison sentences. Her concurring opinion endorsed

“egxtraordinary measures™ to guard against execy.
. tions *"out of whim, passion, prejudice, or mistake,"

. But the vote was close; four dissenters would
still resolve ambiguities in favor of execution. That's
a prmriuus mnrgln when thedlffermce s sogreat.

" { T i s .

No Justice condoned Monty Lee Eddings's
crime. Running away from his Missour] home witha
group of younger companions, be took his brother's
car and his father’s shotgun and rifles and drove to
Oklahoma, where he momentarily lost control of the
CAT 0N A tumpike When his passengers warmed that
a highway patrol car was nearby, he boasted that i
the officer tried to stop him he would “blow him

. away."’ He obeyed an order to pull over and, as the

&

Unwilling to rule out capital punishment in all -

nfﬂcer appman:hed on iout stuck a tuaded shotgun
out the window and shot the ufﬁcerdeaﬂ..

Mr. Eddings did not contest his guilt, but
pleaded for mercy becausa of his youth and turbulent

" history of broken homes and domestic violence. The

sentencing judge said he was not persuaded by the
argument of youth and added, *"Nor can the court in
following the law, in my opinion, consider the fact of
this young men’s viglent background.”

But the high court had sald that in capltal cases, -
justice demands that every mitigating factor be at |
least considered. Justice Lewis Powell, writing for |
the majority, called for another sentencing hearing
at which the judge must consider that history, even if
he finally deems it outweighed by other facﬁon and
comes up with the same panalty. [

In dissent, Chief Justice Warren Burger found
the record “‘at best ambiguous’ as to whether the
sentencing judge had ignored or merely discounted
the youth’s history. The majority thought the matter
clear encugh; and Justice 0'Connor reminded the
Chief Justice that “we may not speculate’ with s0
much at stake,

On such fine points and clpse reasoning pivot
large issues of justice and humanity. The Supreme
Court undergoes this painful process because most of
Its members appreciate that death is different. The
very care these cases now require suggests that the
Court may have to judge every one. Would it not be
better to strike dovm all death penalties 'rl'mn 5trug-
gle !nr such fine distinctions?:
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