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MICHIGAN Cert to Michigan Timely
Supreme Court
Kavanaugh

L & Coleman [CJ],

dissenting; Moody,
concurring in result)

LONG State/Criminal

l. SUMMARY: Petr contends: 1) that the Michigan Supreme
etr ends (1) a ] chiga up
Court erred in holding that protective searches, commonly known

as Terry searches, are limited toc pat-down searches of people,
Pl el

and (2) that marijuana seized from the trunk of resp's car was

—

properly seized pursuant to an inventory search.

2. FACTS & DECISION BELOW: Resp was convicted of

possession Df-;zz:julna= The petition focuses onp the



-

admissibility of certain evidence introduced against defendant

over his objection at trial. The facts relating to the search

are as follows. One night two deputies spotted resp driving at
an excessive speed. The deputies saw the car proceed down a side
rcad and then swerve, coming to a stop in a ditch. The deputies
approached the car. BResp met the deputies at the back of his
car, Resp produced his license only after being asked twice for
it. The deputy then asked to see resp's vehicle registration.
When the defendant did not respond, the officer repeated his
request, whereupoen resp began walking toward the open door of his
car. The deputies followed. As the deputies apprcached the open
door, they saw awinife on the floor of the driver's siﬁg of the

____________w——\_——h_—
car. The deputies told resp to stop and to put his hands on the

roof of the car. He did. One deputy retrieved the knife and the

other conducted a‘ﬁét-dnwn search, which revealed no weapons,
ey

One deputy then shined h flashlight into the front seat of the

car to search for other weapons, petn. at 15, and saw something

leather under the armrest. Upon lifting the armrest, he observed

WW
JJV“A’#qa substance he believed to be marijuana. Resp was thereupon

arrested.
I ™

The deputies then ihpounded the car. After determining that
there wasvaa'I;;;H;;’;;;!:;;#E?EEET’EEZ of the deputies, using a
knife, unlatched the trunk. The deputy later testified that he
opened the trunk "because . . . there may have been more
[marijuana) in the trunk," and because he wanted to check the

trunk for valuables. More marijuana was found in the trunk.

= e —
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Resp moved to suppress all of the marijuana at the
preliminary hearing and several times at trial. The trial court
denied all such motions. The Mich. Ct. of App. affirmed resp's
conviction.

The Mich. Sup. Ct. reversed, with one justice dissenting and
one concurring in the result. It held as follows. "The
officer's entry into the vehicle cannot be justified under the
principles set forth in Terry. Terry authorized only a limited
pat-down search of a person suspected of criminal activity. That
case did not authorize the search of an area." Moreover,
protection of the officers, the rationale of Terry, could not
justify this search because "[a]lny weapon which might have been
hidden in the car would have been out of reach of the [resp] and
thus not a danger to the deputies."”™ Having invalidated the
initial intrusion, the majority guickly found that the marijuana
taken from the trunk must be suppressed as a EEEiF of the initial
illegal intrusion.

Agreeing that the principles of Terry governed, the
dissenter noted that other courts had upheld protective searches

T

of the interior of a vehicle while the occupants were detained
outside, These courts reasoned that officers in such encounters
might be in danger because the accosted individuals were not
under arrest at the time and cculd have returned to the vehicle
and retrieved a weapon when the encounter with the officers
ended. In this case, the officers faced greater danger because

the defendant had an opportunity to enter the vehicle during his

encounter with the deputies. Moreover, the danger to the
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deputies clearly outweighed the minimal intrusion upon resp's
privacy that the raising of the armrest represented. 1Indeed, the
intrusion made by the officers in this case was minimal compared
to the intrusion upheld in Terry. The dissenter then asserted
that the selzure of the marijuana in the trunk resulted from a
proper inventory search.

The concurring justice concluded that the marijuana
discovered on the front seat had been obtained legally, for the
reasons stated in the dissent, but believed that the marijuana in
the trunk had been obtained unlawfully. The search of the trunk
was not a proper inventory. No standard departmental policy was
followed in conducting the alleged inventory, and no inventory
form was presented below. The owner of the car was present,
unlike the owner of the car in South Dakota v. Opperman, yet the
police d4id not ask the owner whether he wanted the car

inventcried. Also, unlike Opperman, the impoundment lot to which

resp's car would be taken was secure.

3. CONTENTIONS: Petitioner. The lower courts have split

it "".'
on the question of whether a Terry search may be made of an area

if such a search is necessary to protect a law enforcement

1". — e ——

officer. The Mich. Sup. Ct.'s decision conflicts with Terry's
protective frisk rationale. The marijuana found in the trunk was
the result of a valid inventory search. The state's caretaking
duty, which provided a justification for the search, arose when
it became clear that the driver could not himself drive the car,
Respondent. The limitation of the protective search to

defendant's person rested on an interpretation of the Michigan



&
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Constitution, and thus rests on an adeguate state ground
independent of the Fourth Amendment. The decision below also was
based upon the application of well-established legal principles
to the unique facts of the case. The court below concluded that
the officers had no reason to believe that resp was armed or
dangerous and that the search was motivated by a desire to
protect themselves. None of the cases cited by petr require a
different result. Discussion of whether the trunk search could
be justified as an inventory search was unnecessary to the
decision of the majority, and was only seriously discussed in the
concurring opinion. Reviewing a concurring opinion in a Mich.
Sup. Ct. case on a point not reached by the majority would he a
waste of this Court's resources. Moreover, there was no basis in
Michigan law for jimpounding the car, thus there was no legal
justification for the alleged inventory. 1In any event, the
search of the trunk was not a valid inventory search.

4. DISCUSSION: There does not seem to be a conflict in the

circuits over this guestion. Petr cites only one case that holds
that a Terry search cannot include the search of an area.

However, in this case, Canal Zone v, Bender, 573 F.2d 1329 (5th

Cir. 1978), the CA 5 held that the search was not motivated by
the officer's concern for their safety because the officers did
not frisk the defendants.

The decision below does conflict with cases in which area
Terry searches have been held consistent with the Fourth
Amendment. The holding below can failrly be said to rest on

federal grounds. The court below did explicitly held that the



search violated both the state and federal constitutions. It is
fairly clear, however, that the Mich. Sup. Ct. believed that the
scope of a Terry search under the state constitution was
identical to the scope of such a search under the Federal
Constitution., The court was not attempting to give the Michigan
Constitution independent scope. The court relied not on its own
precedent but on federal precedent. The decision below does not
rest on a factual finding that the deputies' search was not
motivated by their concern for their own safety. The Mich. Sup.
Ct. did say that the protective rationale of Terry was
inapplicable because resp could have posed no danger to the
deputies. However, that statement was an alternative holding and
seems completely wrong.

The conflict the opinion below creates is not severe enocugh
to demand the Court's attention at this time.

With respect to the trunk search issue, petr has shown no
need for the Court to discuss the inventory exception in the
context of this case.

I recommend denial,

There is a response.

September 27, 1982 Bell Opinion in Petition
ME
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lfp/ss 02/21/83
81-256 Michigan v, Long

This is a pre-bench memo identification of the
issues and arguments in this case that is described as
whether the rationale of a Terry stop may be extended to
an "area" here within a automobile - as contrasted with a
weapons frisk of a person's clothing.

Tow officers observed respondent's car, shortly
after midnight, driving at an excessive speech and ending
up in the ditch. Respondent was out of the vehicle when
the officers requested drivers license and registration.
Respondent had left his door open, and when he moved to
reenter the car an officer observed a large knife lying of
the floor board, This prompted a pat down (negative), and
a flash light examination of the front seat area of the
vehicle. An object was observed beneath the arm rest that
possibly could have a contained a weapon. When examined,
it contained marijuana., The officers then "impounded” the
automobile, and opened the unlocked trunk and found
marijuana in it,

Several important facts are not disputed: the
state makes no claim to probable cause either to search

the vehicle before discovering the knife or to arrest for



what appear to be only a traffic violation. Respondent
does not deny that the stop of the vehicle was lawful.
Michigan Supreme Court (reversed respondent's conviction)

The Court did not guestion the pat down of
respondent's person. This clearly was justified after the
knife was observed. The court held, however, that Terry
"authorized only a limited pat down search of a person
suspected of criminal activity, That case did not
authorize the search of an area."

The court added that any weapon which might have
been hidden In the car, would have been out of the reach
of respondent and thus no danger to the officers,

The court further held that the search of the
trunk was an illegal £fruit of the search of the front
seat, and could not be justified as an inventory search.

New York v, Belton, referred to only in a

footnote, was irrelevant because defendant had not been
arrested prior to the search of the interior of the car
(Ross had not been decided by us, but it would not be
applicable because there was not probable cause to search

the automobile).

The SG's Brief (better than that of the state)




The rationale of Terry applies to the "limited
inspection" of the front seat. In wview of defendant's
conduct, and the discovery of a weapon on the floor, the
police acted reasonably in inspecting the front seat for
other weapons. The Michigan court said that any weapons
there would not have been a threat to the officers. But
the officers were confronted by a dilemma. They were not
sure there was probable cause to arrest, Unless they
arrested, the suspect would reenter the vehicle where the
presence of a gun, for example, would constitute a danger.

The SG argues persuasively that officers have to
make "on the scene judgments". Not infrequently, they are
shot in the course of dealing with suspects. Given the
options, they acted reasonably in this case and the Terry
doctrine should apply.

Moreover, a motorist's expectation of privacy as
te what can be obsarved or found by a limited search of
the interior {particularly the front seat of an
automobile) is minimal.

The SG also arques that the principle of New

York v. Belton should be applied. I1f officers may search

the entire interlor of a car, incident to arrest, even

when the arrestee has been removed from the car, officers



- such as those in this case - should be allowed the
conduct a limited Terry search for weapons when they have
reasonable suspicion to believe that the suspect was armed
and dangerous. Courts should not speculate, after the
fact, as to alternative measures that might have been

taken.
Search of Trunk

The 8G's argument with respect to this aspect of
the case is less convincing. Apparently, the officers
arrested respondent after they found the knife and
marijuana, and purported to take the car itself into
custody. Yet, the state does not rely on search incident
to arrest. Rather, it relies only on the right to make an
inventory search, citing Opperman.

As both the marijuana from the trunk and from
the front seat were admitted 1in evidence, 1 suppose we
have to decide both issues., 1I1f, however, we agreed with
the state as to the front seat inspection, we could remand
to the Michigan court to determine - in light of our
opinion - whether search of the trunk was justified,

I would prefer, however, to go ahead and address
the search of the trunk lssue. The SG recognizes that

Opperman does not control because this was not a regular



departmental type inventory procedure, But other aspects
of Opperman do support the inventory search justification.
In Opperman, a locked passenger compartment, including an
unlocked glove compartment, were searched. Here, only an
unlocked trunk was searched., Expectations of privacy were
less than where the entire vehicle was locked as in
Opperman, In any event, a search on the scene 1s no more
intrusive, and may be more effective in £forestalling
claims of theft, than a subsegquent search.
* & %

My tentative view 1s that the inspection
(search) of the front seat area was fully justified by the
clrcumstances. This may be another exception to the
warrant clause, where reasonable suspicion entitled the
officers to protect themselves. This, of course, is the
rationale of Terry and in general is supported by the
rationale of Belton,.

I am less persuaded as to the wvalidity of the
trunk search. On balance, I am inclined to agree with the

5G.

L.FP.P.,, Jr,
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81-256 Michigan v. Long
This is a pre~bench memo identification of the

issues and arguments In thls case that 1s described as
whether the rationale of a Terry stop may be extended to

an "area" here within a automobile - as contrasted with a
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weapons frisk of a person's clothing.

Toh officers observed respondent's car, shortly
after midnight, driving at an excessive speech and ending
up in the ditch. Respondent was out of the vehicle when
the officers requested drivers license and registration.
Respondent had left his door open, and when he moved to
reenter the car an officer observed a large EﬂiEF lying of
the floor board. This prompted a pat down (negative), and
a flash light examination of the front seat area of the
vehicle. An object was observed beneath the arm rest that
possibly could have a contained a weapon. When examined,
it contained marijuana. The officers then "impounded" the
automobile, ‘:;E—HEE;ned the unlocked ¢trunk and found

marijuana in it.
d}hpﬂyaz Several important facts are not disputed: the
W state makes no claim to probable cause either to search
[/"/‘;';(‘/" theﬁwaimwering the knife or to arrest for
y L



what appear to be only a traffic violation. Respondent
does not deny that the stop of the vehicle was lawful.

Michigan Supreme Court (reversed respondent's conviction)

The Court did not question the pat down of
respondent’'s person. This clearly was justified after the
knife was observed, The court held, however, that Terry

elp—

"authorized only a limited pat down search of a person

suspected of criminal activity. That case did not

authorize the search of an area."
"__’"'#;E:ﬂ;;;;EﬂZEE;G_:;;;“;ny weapon whizh might have
been hidden in the car, would have been out of the reach
of respondent and thus no danger to the officers,
The court further held that the search of the
trunk was an illegal fruit of the search of the front

seat, and could not be justified as an inventory search.

New York v, Belton, referred to only in a

footnote, was Iirrelevant because defendant had not been

arrested prior to the search of the interior of the car
(Ross had not been decided by us, but it would not be

applicable because there was noﬂ probable cause to search

the automobile).

The SG's Brief (better than that of the state)
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The rationale of Terry applies to the "limited
inspection™ of the front seat. In qiltw of defendant's
conduct, and the discovery of a weapon on the floor, the
pelice acted reasonably in inspecting the front seat for
other weapons. The Michigan court said that any weapons
there would not have been a threat to the officers. But
the officers were confronted by a dilemma. They were not

D s N - - —
sure there was probable cause to arrest. Unless they

arrested, the suspect would reenter the vehicle where the
presence of a qun, for example, would constitute a danger.

The 8G argues persuasively that gg;ige:s have to
make "on the scene judgments"., WNot infrequently, they are
shot in the course of dealing with suspects. Given the

options, they acted reasonably in this case and the Terry
doctrine should apply.

Moreover, a motorist's expectation of privacy as
to what can be observed or found by a limited search of
the interior (particularly the front seat of an
automobile) is ELE*E?I‘

The SG also argues that the principle of New
York v. Belton should be applied. If officers may search

the entire interior of a car, incident to arrest, even

when the arrestee has been removed from the car, officers



= such as those in this case - should be allowed the
conduct a limited Terry search for weapons when they have
reasonable suspicion to believe that the suspect was armed
and dangerous. Courts should not speculate, after the
fact, as to alternative measures that might have been
taken.

Search of Trunk

The SG's argument with respect to this aspect of

the case is less convincing. Apparently, the officers

arrested respondent after they found the knife and
marijuana, and purported to take the car itself into
custody. Yet, the state does not rely on search incident
to arrest. Rather, it relies only on the right to make an
inventory search, citing DEEa:ﬁAn. -

As Bnth the marijuana from the trunk and from
the front seat were admitted in evidence, I suppose we
have to decide both issues, 1If, however, we agreed with

the state as to the front seat inspection, we could remand

to the Michigan court to determine ~ in light of our
opinion - whether search of the trunk was justified.

I would prefer, however, to go ahead and address
the search of the trunk issue. The SG recognizes that

Opperman does not control because this was not a regular



departmental type inventory procedure. But other aspects
of Opperman do support the inventory search justification.
In Opperman, a locked passenger compartment, including an
unlocked glove compartment, were searched. Here, only an
unlocked trunk was searched. Expectations of privacy were
less than where the entire vehicle was locked as in
Opperman. In any event, a search on the scene is no more
intrusive, and may be more effective in forestalling
claims of theft, than a subsegquent search.
£ ok ok

My tentative view is that the inspection
(search) of the front seat area was fully justified by the
circumstances, This may be another exception to the
warrant clause, where reasonable suspicion entitled the
officers to protect themselves, This, of course, is the
rationale of Terry and in general is supported by the
rationale of Belton.

I am less persuaded as to the validity of the
trunk search. On balance, I am inclined to agree with the
8G.

L.P.P., JI.

BS
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BENCH MEMORANDUM

To: Mr. Justice Powell February 22, 1983

From: Rives

No, 82-256, Michigan v. Long

Questions Presented

1, Whether Terry v, Ohio, 392 0.8. 1 (1967), authorizes a

search of the interior of a car when the driver is standing

outside of the car; and



L.
2. Even if the search of the car interior were not justified,
whether the police may search the trunk of the car pursuant to

an inventory search.

I. Background

Shortly after midnight, Deputies Howell and Lewis
were on routine road patrol in an unpopulated, rural area in
Michigan. A car going the opposite direction drove past at
approximately 71 miles per hour. The officers turned their car
around and pursued the speeding car., The car made a left turn,
swerving off the road and running into the ditech.

As the deputies approached, resp who was the only
occupant of the car, got out, left the door on the driver's
side open and met the deputies at the rear of the car. Howell
asked resp for his driver's license. Resp did not sav anything
and when Howell asked for the license a second time, resp
produced it. Howell then asked for the car registration and
proof of insurance. B&gain, resp did not say anything. The
request was repeated and resp began walking towards the open
car door. Both deputies accompanied resp. Howell testified
that resp was cooperative, that he "appeared to be under the
influence of something," and that he acted scared. According
to Howell, resp's demeanor was different than that of people
who are nervous because they have been stopped by a police
officer. His demeanor instead was more typical of people who
"have open intox in the car or something like that." App. 25a.

As they approached the open door, the deputies saw a closed



buck knife--a folding knife with a four inch blade-=lying on
the front floorboard. On seeing the knlfe, they had resp place
his hands on the roof of the car while they frisked him. The

frisk produced no weapons. After the frisk resp was standing
e el St

at the rear of the car under the control of Lewis., Howell, who

e e N,y e e e MY

was positioned between resp and the car door, determined that

it was necessary to search the car to see if there were any
weapons in the car.
Deputy Howell testifled:

"Okay, after I frisked him I walked up to the door of
the car looking for another weapon. I shined my
light into the car. There were arm rests--front seat
of the vehicle was equipped with arm rests., I saw
something that appeared to be under the arm rest. At
this time I kneeled in the vehicle and I lifted the
arm rest. There was a leather pouch, it appeared to
be a lcﬂg_ﬁglggg_¥?l}et. folded in half, it wasn't
what you would ca a wallet but it appeared
something like that. It was laying underneath the
arm rest,

Lifting the armrest revealed that the leather pouch, which was

open, contained a plastic bhag full of marijuana. The plastic
—— e ——

bag protruded from the open pouch.
w

e, B sl

The officers arrested resp for possession of

marijuana. They searched the interior of the car for further

e

contraband, but did not find any. They decided to impound the

car and asked for the keys. When resp handed over uély one
key, Howell asked resp for the trunk key, which resp said he
did not have, Howell noticed that the trunk lock had been
knocked out and used his own pocket knife to open the trunk.
His reasons for searching the trunk were:"[n]umber one, because

I already found marijuana, suspected marijuana, in the interior



Lt
of the car, there may have been more In the trunk. Secondly, I
check them for wvaluables, I do." App. l7a. A gsearch of the
trunk revealed two bags full of 75 pounds of marijuana.

The trial court refused to suppress the evidence,

The intermediate appellate court found that the search of the
car interior was constitutional under Terry and that the search
of the trunk was a valid inventory search under South Dakota v.
Opperman, 428 U,.5. 364 (1976). Theng;te supreme court
reversed. It noted first that Terry had authorized only a pat-
down search of a person. It had not authorized a search of the
area adjacent to him. Alternatively, the court observed that
the scope of a Terry search must be limited to the reasons for
making the search. Here the search exceeded its reason--to
provide the officers with protection. 1In this case, resp was
outslde of the car, under control of one of the cfficers, and
in no position to reach inside the car. Because the resp could
not get toe the whatever weapons might be in the car, there was
ne need for the officers to search the car.

The court also suppressed the marijuana that was
found in the car trunk. It noted the state's argument that the
search of the trunk was valid either as an inventory search or
a search incident to an arrest. The court found, however, that
the search of the car trunk was based on the discovery of the

bag of marijuana in the car interlor. As such it was a fruit

of an unlawful search and should be suppressed, Although the
W
court did not discuss why it rejected the state's inventory

search argument, it may have concluded that the officer's



dominant motive for searching the trunk was the discovery of
marijnana in the car interior and that the inventory rationale

did not provide an independent basis for the search.

II. Discussion

This case presents three issues. First, whether the
decision below rests on independent and adequate state grounds.
Second, whether the search of the car interior was reasonable
in light of the intrusiveness of the search and the reasons for
the police action. Third, whether the search of the car trunk

was a valid inventory search.

A. Whether There Are Adegquate and Independent State Grounds

The state supreme court stated that the issue
presented was whether the search of the car interior "violated
the constitutional proscription against unreasonable searches
and seizures." App. to Pet. for Cert., 17, It defined

"constitutional” as referring to both the United States and the

State Constitutions, BSee id,, at 17, n. 4. Although the state
ﬂ-——l——___‘_______..ﬂ-""' b e

supreme court based its subsequent discussion almost

exclusively on Terry and other federal precedent, it held that

———

the search of the car interior vioclated both the Fourth

Amendment of the United States Constitution and art 1, §l1l1 of
the Michigan Constitution, the state analogue of the Fourth
Amendment. See id., at 19,

Delaware v. Prouse, 440 U,S, 648 (1979), found that

invocation of state constitutional grounds was not sufficient



when the construction given the state constitutional provision
was predicated on the interpretation of the analagous federal
provision. If one looked only at the decision below, it would
seem that the analysis in Prouse is applicable here. The state
supreme court relied primarily on the federal constitutional
standard established in Terry. As in Prouse, it noted in
concluding that both the state and federal constitutions were

violated. In the same month, however, in which the state court

issued this case, it issued People v. Secrest, 413 Mich. 521

[ TS |

(1982), 1In Becrest, the court stated:

"There are differences in wording between the two
[the Fourth Amendment and the analogous state
provision]. As a result, we have imposed a higher
standard under the state pcEFTEIEH*EHIH‘EHE‘TE%EE;I
when the item seized 1Is not one within the proviso of
the third sentence of art 1, §11. People v. Moore,
391 Mich 426, 216 Nw24 770 (1974); People v. Beavers,
393 Mich 554, 567-568, 227 Nw2d4 511 (1975). In doing
g0, however, we have in the past looked to federal
case authority in our analysis of the state
constitutional question, and we do so here."

Secrest indicates that the Michlgan courts look to federal law

for guidance but do not feel compelled to adopt the federal
interpretation. Because there ls substantial evidence that the

state court was relying on {qu dent state grounds, I would /
recommend that the case ?é Krivda'd, A remand would be .
consistent with your vote at th& cert stage. The cert pool

memo indicates that you voted to deny in part because it was ﬁ;tbn~#
unclear whether the decision rested on state or federal

grounds,

B. Whether the Search of the Car Interior Was Reasonable



f =
The state supreme court found the search here invalid
for two reasons, First, Terry authorized only a limited pat-
down search of a person. It did not authorize search of an
area. Becond, given the facts of this case, the search was not
necessary to protect the officer's safety.
The first rationale advanced by the state supreme

court does not seem consistent with Terry v. Ohic. In Terry,

the Court recognized that a search "must be limited to what is
necessary for the discovery of weapons which might he used to
harm the officer or others nearby." Id., at 26. Although only
a pat—-down search was necessary in Terry to ensure the
officer's safety, Terry suggests that the scope of the search
will vary depending on the particular facts of each case.
Thus, if a broader search of the area within the supect's

— ‘-————-—-q____.—ﬂ\____,_.a—._—-—-_———-\____——._.—-v-—-———'_'_‘
immediate reach were necessary, it would seem that Terry wouldl
ekt oalifub il o

authorize it,
The more difficult question is whether the scope of

the search undertaken here was reasonable in light of the

circumstances of this case. In United States v. Mendenhall,

446 U.S. 544, 561 (1980) (POWELL, J., concurring), you noted
that three factors were relevant to making this determination:
(i) the public interest served by the search; (ii) the nature
and scope of the intrusion; and (iil) the objective facts upon
which the law enforcement officer relied in light of his
knowledge and expertise. There can bhe little doubt but that
there is a strong public interest in ensuring the safety of

policemen, Traffic stops present a particular problem since
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the police are forced to approach the offender's car and expose
themselves to unknown risks. See Pennsylvania v. Mimms, 434

U.5. 106 (1977). ©On the other hand, a search of a suspect's

car is an lntrusivngEEEPre. Despite the lesser expectation of .
ptiv;;;—I;H;;:;ﬂ:;an in homes, a person retains a substantial

expectation of privacy in his car. People traditionally carry

personal effects in their cars and ensure their privacy by

locking and securing their cars against other people's

intrusion. While the nature of the intrusion--~-searching the

car--was fairly great, the scope of the search was relatively Klﬂh?f"“
limited in this instance. Deputy Howell only directed his 42h*“*#“4

——

flashlight into the car and lifted the armrest to get a better

view of the leather pouch underneath.

The third factor is more problematic: whether the

police have a reasonable, articulable suspicion that the

B et e

suspect is armed and dangerous. Here, the basis of that

suspicion is minimal. When the police approached initially,

—_— —

resp got out of the car and came to meet them. The police 4id
not indicate that he gave any sign of being dangerous., They
described him instead as cooperative, but intoxicated. Deputy
Howell testified that, in his professional opinion, resp acted
scared as if he had some "open intox" in the car. The only
reason to suppose that resp was an "armed and dangerous
individual" came from the discovery of the closed buck knife on
the front floorboard of the car. As Deputy Howell later
testified, there were a number of tools behind the front seat.

This knife easily could have slid forward when the car went



X

into the ditch. Although a buck knife is larger than a normal
pocket knife, it is not uncommon for it to he used as a tool or
for hunting. Given resp's intoxicated, but otherwise innocuous
conduct, the discovery of a buck knife on the floorboard of a
car does not provide a particularly strong inference that resp
presented a danger to the police.

Although the discovery of the knife was the only

—_ =

basis for the police's search, it seems sufficient when

e ——

considered in light of thie Court's precedents. In
—_— ——————
Pennsylvania v, Mimms, supra, the Court approved a pat-down

search of a motorist when the officer only saw a bulge in the
driver's pocket, 1If observation of a bulge is sufficient to
justify a patdown, then it would seem that discovery of a
large, closed knife on the front floorboard is sufficient to
justify some sort of search of the car to determine if there
were other weapons present.

The state supreme court, relying on Chimel, found
that the search should not extend beyond the area that was
within resp's immediate reach, since no greater search was
necessary to protect the officer's safety. While the state
supreme court's reasoning has a certain appeal, it is
guestionable whether it applied Chimel correctly. In Chimel,
the suspect had been arrested and was under the officer's
control. Because the arrest restricted the defendant's
mobility in Chimel, there was only a need to search the area in
his immediate control. Here, the resp was not under arrest and

retained a greater degree of mobility. He may reenter the car,



as he did here, to get papers or documents. He definitely will

____'__——-'—-—_
reenter the car after the police have finished talking to him.
e ————— — o . e

Thus, the area that is within the supect's control is
potentially greater than it is where an arrest has taken place.
When the police have reason to believe that there may be
weapons in the car, as they did here, then it would seem that
the limited search that occurred here is not prchibited by the
Pourth Amendment.

While the search in this case did not entail a
substantial invasion of resp's privacy, I doubt that the
principle that justifles this search can be limlted easily. To
ensure that there are no weapons that a suspect could use on
reentering his car, an offlcer typically would have to lock in
the glove compartment, under the seat and examine any closed
containers. If the closed contalner is soft, such as a leather
pouch, an officer can satisfy his concern for safety solely by
"patting down" the pouch. 1If, however, there is a closed box
sitting on the seat, only a search of the box itself will
reveal whether 1t contains dangerous weapons. Extending a
protective search this far would mean that an articulable
suspiclon that the suspect 1is armed and dangerous most likely
will entitle an officer to conduct as extensive a search of the
car interior as he could if he had probable cause to arrest the

suspect.

B. Whether the Search of the Trunk Was Valid




After discovering the marijuana, the deputies

arrested resp and searched the interior of the car, as

permitted by New York v. Belton, 453 U.S5. 454 (1981). They

discovered no contraband other than the plastic bag full of
marijuana. They then opened the trunk and discovered the two
bags with 75 pounds of marijuana in them. The guestion
presented in the cert petn was whether this search may be
justified as a valid inved%ury search,l

This case is %istinguished from South Dakota v.

Opperman, 428 U.S. 364 (1976}, in which there was an
established departmental procedure for conducting an inventory
o Tt
search, Although Deputy Howell stated that he normally
conducted an inventory search before he impounded a car, he was
only policeman in the department who did this. There was no
department policy of conducting inventory searches or
procedures to regularize the search itself. Thus, the search
here is contrary to your concurrence in Opperman, which relied

on the presence of "established police department rules or

policy" that are applicable "whenever an automobile is seized."

1A1though the issue is not presented by the cert petn, the 8G
notes that the search of the trunk may be justified as a search
incident to an arrest. Belton, however, explicitly limits such
gearches to the interior of the car. The S5G also argues that the
discovery of the bag of marijuana in the passenger compartment
gave the police probable cause to search the trunk. This
argument is closer, but questionable. It is common for a large
number of people to carry small quantities of marijuana in
plastic bagg for their own use, It is questionable whether
carrying such a bag of marijuana makes it probable that larger
guantities of the drug are secreted in the trunk.



See 428 U.S5., at 383, In the absence of rules that regularize
such searches the bases for the declaring the search reasonable
under the Fourth Amendment are diminished.

This case is distinguished from Opperman also by the
fact that the suspect was present when the car was impounded.
In Opperman, the car had been left unattended and the police
could not locate him in a reasonable time. See id., at 384
(POWELL, J., concurring). Here, the suspect was present.
Because he could have consented to impoundment without an
inventory search, and waived any right to complain if his
valuables were stolen, the concerns that give rise to a need

for an inventory search are lessened.

Conclusion

1. The question as to whether there are independent and
adequate state grounds ls close. The state court explicitly
relied on the state constitution and subsequently stated that
it only looked to the federal constitutional decisions for
guidance. Because of the closeness of the issue, I would

recommend Krivda'ing the case.

2. If you reach the merits, I would recommend reversing the
decision that the search of the car interior wiolated the
Fourth Amendment, On balance, the search of the passenger
compar tment was reasonable when the officer's concern for

safety, the limited scope of the search, and the discovery of



b 0

the knife are considered. Acceptance of this rationale will
lead most likely to approving a search of the interior of a car
whenever an officer has a reasonable suspicion that the suspect

is armed and dangerous.

3. I would recommend affirming the decision that the inventory
‘.r_"“-—-_.-ﬂ

search of the trunk was unreasonable, since the search lacked

(. S_—

the safeguards of an established departmental rules and

procedures,
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G March 7, 1983

JUSTICE We. J. BRENNAN, JR.

RE: No. 82-256 Michigan v. Long

Dear Thurgood, Lewis and John:

We four are in dissent in the above., Will you, Lewis,

be willing to undertake the dissent?

Sincerely,
/gu;(
Justice Marshall

Justice Powell

Justice Stevens



March 8, 1983

82-256 Michigan v. Long

Dear Bill:
I will be glad to undertake a dissent.

Sincerely,

Justice Brennan
1fp/as

cc: Justice Marshall
Justice Stevens




drk 03/12/83

To: Mr. Justice Powell

From: Rives

Re: No. B2-256, Michigan v. Long

In researching state law, it turned out that thls guestion
was more difficult than was apparent from the parties' briefs. The
problem arises from the "proviso" to art 1, §l1, the relevant
Michigan constitutional provision. The provisc was added to limit
the operation of the state constitutional provision to the extent it
would prohibit the admission of certain types of evidence from

criminal trials, Michigan has subsegquently realized that this

5Y provisio is inoperative to the extent it conflicts with the PFourth
. R | o st oL
o ﬂﬁmendmept. The result of this conflict, however, is that with

¥

respect to ltems falling within the proviso the Michigan
Jhﬁwﬂ constitution cffers no greater protection than that provided by the
wﬁﬂ)ﬂz Fourth Amendment. Thus, any exclusion of evidence that is covered
5L¥i% 1 by the proviso necessarily presents a federal question.
LJ{wy‘ ' The question on which this case ultimately turns is
whether marijuana is a "narcotic drug" within the meaning of the

prnviso The state statutes define marijuana as not being a
M e T W

W

OV#LI narcptic drug, but the statutory provisions are not necessarily
{Hﬂﬁhj trolling as to the meaning of a constitutional provision. When
W WW

sti ut nalﬂ::::iﬁiﬂﬁ was iﬂﬂﬂtea in 1963, the state statutes




did define marijuana as a narcotic. Under state laws of
constitutional construction, the state statutes existing at the time
the constitutional provision is ratified are strong evidence as to
the meaning of its terms. The state courts, however, have construed
some constitutional terms to incorporate changes occuring after
ratification and it is not completely clear how the Michigan courts
would treat this guestion.

The state courts have not addressed this issue
specifically. Although my research makes me guestion the strength
of our position, I went ahead and wrote up a draft dissent as
strongly, and fairly, as T could. It seemed tc me that the
strongest line of arqument available was to say that this was an
unsettled question of state law, Even lf one might speculate as to
the course the state courts would take, lt is not the business of
this Court to interpret a State's constitution for it. On reading
this draft, you may want to reconsider your position. I think
either position is tenable, The QEEEEEEEEE between them is I
believe the degree of certainty that this Court will require before
it assumes that it has jurisdiction and the degree to which this

Court is willing to undertake an independent analysis of state law.



drk 03/12/83 nNo. 82-256 Michigan v. Long--Preliminary Draft

Today the Court reaches out to decide an issue
of federal constitutional law regardless of the fact that
the state judgment may rest on an independent and adequate
state ground. 1In so doing the Court transgresses on basic

principles of federalism.

This Court consistently has recognized that it
has no jurisdiciton over state court judgments that rest
on independent and adequate state grounds. See Delaware
v. Prouse, 440 U.S. 648 (1979); Herb v. Pitcairn, 324 U.S.

117, 125 (1945}; Pox Film Corp. v. Muller, 296 0U.5. 207

(1935), Thie principle is not merely a technical rule; it

reflects instead this Court's limited power to review



state decisions. As Justice Jackson, writing for the
Court in Pitcairn, recognized:

"[OJur power is to correct wrong judgments, not
to revise opinions. We are not rmitted to
render an advisory opinion, and 1f the same
judgment would be rendered by the state court
after we corrected its views of federal laws,
our review would amount to nothing more than an
advisory opinion."™ 324 U,S5,, at 126,

In order to protect both the States' and our own

jurisdiction, we have required that it affirmatively

appear that the federal question was decided and that its

decision was essential to the disposition of the case.

See, e.g., Minnesota v. National Tea Co., 309 0.S. 551,

555 (1940); Lynch v. New York, 293 U.S. 52 {1934). When
it is not clear whether the decision rests on federal or
state grounds, the Court has either dismissed the writ or
requested the state court to clarify the grounds on which

its judgment rests, See California v. Krivda, 409 0.S.







n. 4. After analyzing the issue in light of our opinion

in Terry v. Ohio, 392 U.5. 1 (1968), the Supreme Court of

Michigan concluded, "We hold, therefore, that the

deputies' search of the vehicle was proscribed by the

Fourth Amendment to the United States Constitution and art

1, §11 of the Michigan Constitution. The evidence

obtained pursuant to the unconstitutional search should

have been suppressed." Id4., at 472-473.

lohe language of art. 1, § 11 is similar, but
identical, to the language of the Fourth Amendment.
provides:

"The person, houses, papers, and possessions of

eyvery person shall be secure from unreasonable

searches and seizures. No warrant to search any

place or to seize any person or things shall

issue without describing them, nor without

probable cause, supported by oath or

affirmation. The provisions of this section

shall not be construed to bar from evidence in

any criminal proceeding any narcotic drug,

— firearm, bomb, explosive or any other dangerous

Y?,,,mf‘”' weapon, selzed by a peace officer outside the
-~ curtilage of any dwelling house in this state.”

not
It



When, as here, the state court rests its holding
explicitly on the state constitution, this ordinarily will

be sufficient to establish that the decision is based on

2 In this

independent and adequate state grounds.
instance, however, there is additional evidence that the
Court lacks jurisdiction. The Supreme Court of Michlgan

repeatedly has interpreted art 1, §11 more broadly than

the Fourth Amendment. In %Laple v. Secrest, 321 N.W.24

Tom>

"There are differences in wording between the
two [provisions]. As a result, we have imposed
a higher standard under the state provision than

368, 369 (1982), for example, it stated: W

2In Delaware v. Prouse, 440 U.S. 648, 652 (1979), we
held that explicit reliance on a state constitutional
provision would not be sufficient where the opinion makes
clear that the state provision "will automatically be
interpreted® to conform to the analogous federal
provision, Before concluding that there were no
independent state grounds, however, we determined that the
state courts previously had not undertaken any independent
analysis of their own constitution. BSee id., at 652 and
nn. 4-5. As noted below in text, Michigan has interpreted
art 1, §11 independently of the Fourth Amendment.




the federal when the item seized is not one
within the proviso of the third sentence of art
1, § 11. People v. Moore, 391 Mich. 426, 435,
216 N.W.24 770 (1974); People v. Beavers, 393
Mich. 554, 567-568, 227 N.W.24 511 (1975). 1In
doing so, however, we have in the past looked to

federal case authority in our analysis of the

state constitutional question, and we do so

here."
See also People v. Beavers, 393 Mich, 554, 567-568 (1975)
("While the result reached today reflects an analysis of
Federal case authority, our conclusion is based upon the
Michigan Constitution and the protection afforded the
people of this state against unreasonable searches and
seizures); id., at 570 (Coleman, C.J., dissenting) ("We
can, and on occasion do, interpret the state
constitutional provisions as affording protection beyond

those required ,.. as a matter of Pederal Constitutional

law."); cf. People v. Plantefaber, 410 Mich. 594, 615

(1981) (Coleman, C.J., dissenting) (recognizing that state



A

court has interpreted art 1, §11 more broadly than the
Fourth Amendment). These cases leave little doubt that,
e ————— e s

as a general matter, Michigan courts have interpreted
.L._.—_——...._--—"t_-—'-l-u--'-"'—-""-—'-""ﬂ,

e

their own constitution independently of the federal and
—_—-—r-'—u_.__.---w

have relied on federal authority only where the analysis
e e e S

ise persuasive.
R s =
This normally would be sufficient to establish

that the state court's judgment rests on an independent

and adequate state ground. Art 1, §11, however, contains

S —

— —

a provison that mandates further analysis. This proviso
states, "The provisions of this section shall not be
construed to bar from evidence in any criminal proceeding
any narcotic drug, firearm, bomb, explosive or any other
dangercus weapon, seized by a peace officer outside the

curtilage of any dwelling house in this state." Thus,






N

See People v. Moore, 391 Mich. 426, 435 (1974)., 1In other

words, if an item falls within the proviso, the State will
exclude this evidence under art 1, §11 only to the extent
that the Fourth Amendment would require its exclusion.

As the exclusion of any evidence falling within
this proviso necessarily presents a federal question, the

issue on which our jurisdiction ultimately turns is

whether marijuana is a "narcotic Arug®™ within the meaning
of the proviso. It is at once apparent that this issue
presents solely a gquestion of state law. And if this
question is not settled by state decisions, the respect
due the state courts requires that we allow them to decide
in the first instance the scope of their own

constitutional provisions.



Jﬂhpﬂf An examination of Michigan law reveals that this
ro

e

issue can hardly be described as settled. The Supreme

—

Court of Michigan has never addressed the issue. The only
e e S,

Michigan case in which the issue has been presented

squarely did not decide the question but held on other

grounds, "Const 1963, art 1, §11 will no longer allow the

marijuana to be introduced into evidnncu.“a People v.

Smith, 31 Mich. App. 366, 373 (13%71). 1In 1966, one state

appellate court did find that proviso would allow the

3the analysia in Smith is not clear. Smith may have
rejected the argument that marijuana was a "narcotic drug”
on the basis of the current statutory provision. If this
were the anaylsis, then the result today would be
different since Michigan currently recognizes that
marijuana is not a narcotic, See Mich. Comp. Laws Ann,
§333.7107 (1978). But Smith does not appear to have
resolved this question. The basis of its holding appears
to be that the Fourth Amendment voided the proviso to art
1, §ll1--a holding that is in apparent conflict with later
s:ate cases, Compare Feople v. Moore, 391 Mich. 427
(1974).



Loy

admission of marijuana. See People v. Monroe, 3 Mich.

App. 544 [1956}.4 It did not consider, however, whether
marijuana were a narcotlic drug within the meaning of the

state constitution, and the most recent indication of the

¢

State's position suggests otherwise, In People v.
Plantefaber, 410 Mich. 554 (1981), a majority of the state

supreme court found that marijuana uncovered during a

—i.

police search should be excluded under both the federal
B g S,

and state constitutions., Chief Justice Coleman dissented
il

because neither provision, in her view, required that the

‘In People v, Barker, 18 Mich. App. 544 (1969), the
majority EIE not reach the issue of whether marijuana
seized durlng a search were admissible under art 1, §ll.
Judge Levin, however, reached the issue in a concurring
opinion. He concluded that the Fourth Amendment would
require the exclusion of the evidence even though it
otherwise would be admitted under art 1, §11, Judge Levin
did not address specifically the gquestion of whether
marijuana was a "narcotic drug" but apparently assumed
that it was covered by the proviso.



marijuana be excluded. 1In reaching this conclusion, she
determined first that the search complied with the Fourth
Amendment. She then considered whether art 1, §l1
provided Michigan citizens with greater protection than
the Fourth Amendment. She concluded, "[o]n the facts
herein, I find nothing in Const. 1963, art 1, §1l1, which
would justify extending the protections of the state
Constitution beyond the protection of 0 8 Const, Am IV, so
as to require the exclusion of the challenged evidence.”
Id., at ___ . Of course, if marijuana were a narcotic drug
within the meaning of the proviso, there would have been
no need for Chief Justice Coleman to have considered
whether the state constitution extended greater protection
than the Fourth Amendment. A determination that the

marijuana was admissible under the Fourth Amendment



automatically would have established its admissibility
under the Michigan constitution. I would hesitate to rest
this Court's jurisdiction on as fragile a base as these
scattered and sporadic decisions provide,

The Michigan statutes do not clarify the matter

W
either, At present marijuana is not classified as a
narcotic drug. "Narcotie drug" is defined instead only as
"[o]pium and oplate, and any salt, compound, derivative,
or preparation of opium or opiate." BSee Mich, Comp. Laws
-

Ann, §333.7106 (1978). It is true that when art 1, §11

—

was adopted in 1963, Michigan defined marijuana as a

- e S -

narcotic drug. &See 1931 Mich., Pub. Acts 172 (repealed
1970). But it is not clear whether Michigan would

interpret the specific constitutional term in art 1, §11

in light of the statutory definition at the time of
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Where it is unclear, as it is here, whether the
judgment below rests on independent and adequate state
grounds, the respect due the States, no less than concerns
for our own jurisdiction, requires that we ask rather than
tell the States what they intended. Accordingly, I would
vacate the judgment and remand for such further

proceedings as may be appropriate.
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No. B2-256

MICHIGAN, PETITIONER v. DAVID KERK LONG

ON WRIT OF CERTIORARI TO THE SUFREME COURT QF
MICHIGAN

[Hli' = 1988]

JusTiCE O'CoNNOR delivered the opinion of the Court.

In Terry v. Ohio, 392 U, 8. 1 (1968), we upheld the validity
of a protective search for weapons in the absence of probable
cause to arrest because it {s unreasonable to deny a police of-
ficer the right “to neutralize the threat of physical harm,” id.,
at 24, when he possesses an articulable suspicion that an indi-
vidual is armed and dangerous, We did not, however, ex-
pressly address whether such a protective search for weap-
ons could extend to an area beyond the person in the absence
of probable cause to arrest. In the present case, respondent
David Long was convicted for possession of marijuana found
by police in the passenger compartment and trunk of the
automobile that he was driving, The police searched the
passenger compartment because they had reason to believe
that the vehicle contained weapons potentially dangerous to
the officers, We hold that the protective search of the pas-
senger compartment was reasonable under the principles
articulated in Terry and other decisions of this Court. We
also examine Long’s argument that the decision below rests
upon an adequate and independent state ground, and we de-
cide in favor of our jurisdiction.

Deputies Howell and Lewis were on patrol in a rural area
one evening when, shortly after midnight, they observed a
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car traveling erratically and at excessive speed.! The offi-
cers observed the car turning down a side road, where it
swerved off into a shallow ditch. The officers stopped to in-
vestigate. Long, the only occupant of the automobile, met the
deputies at the rear of the car, which was protruding from
the ditch onto the road. The door on the driver’s side of the
vehicle was left open.

Deputy Howell requested Long to produce his operator's
license, but he did not respond. After the request was re-
peated, Long produced hia license. Long again failed to re-
spond when Howell requested him to produce the vehicle
registration. After another repeated request, Long, whom
Howell thought “appeared to be under the influence of some-
thing,” 413 Mich. 461, 469, 320 N. W. 2d 866, 868 (1982),
turned from the officers and began walking toward the open
door of the vehicle, The officers followed Long and both ob-
served a large hunting knife on the floorboard of the driver's
gide of the car. The officers then stopped Long's progress

‘Tt is elear, and the respondent concedes, that if the officers had ar-
rested Long for speeding or for driving while intoxicated, they could have
searched the passenger compartment under New York v. Belton, 453 U. 8.
454 (1981}, and the trunk under [Mnited States v. Ross, — U. B, —
(1982}, if they had probable cause to believe that the trunk contained con-
traband. SeeTr. Oral Arg., at 41, However, at oral argument, the State
informed us that while Long eould have been arrested for a speeding viola-
tion under Michigan law, he was not arrested because “[a]s & matter of
practice," police in Michigan do not arrest for epeeding violations unless
“more” is involved. See Tr. Oral Arg., at 6. The officers did {ssue Long
an appearanece ticket, The petitioner alsg confirmed that the officers equld
have arrested Long for driving while intoxicated but they "would have to
go through a process to make a determination as to whether the party is
intoxicated and then go from that paint.” [d., at 6.

The eourt below treated this case as involving a protective search, and
not & search justified by probable cause to arrest for speeding, driving
while intoxicated, or any other offenge. Further, the petitioner does not
argue that if probable cause to arrest exists, but the officers do not actually
effect the arrest, that the police may nevertheless conduet a search as
broad as those authorized by Belton and Hose. Accordingly, we do net
address that issue.
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and subjected him to a Terry protective pat-down, which re-
vealed no weapons.

Long and Deputy Lewis then stood by the rear of the vehi-
cle while Deputy Howell shined his flashlight into the interior
of the vehicle, but did not actually enter it. The purpose of
Howell's action was “to search for other weapons." [Id., at
469, 320 N. W. 2d, at 868. The officer noticed that some-
thing was protruding from under the armrest on the front
seat. He knelt in the vehicle and lifted the armrest. He
saw an open pouch on the front seat, and upon fAashing his
light on the pouch, determined that it contained what ap-
peared to be marijuana. After Deputy Howell showed the
pouch and its contents to Deputy Lewis, Long was arrested
for possession of marijuana. A further search of the interior
of the vehicle, ineluding the glovebox, revealed neither more
contraband nor the vehicle registration. The officers de-
cided to impound the vehicle. Deputy Howell opened the
trunk, which did not have a lock, and discovered inside it ap-
proximately 75 pounds of marijuana.

The Barry County Circuit Court denied Long’s motion to
suppress the marijuana taken from both the interior of the
car and its trunk. He was subsequently convicted of posses-
sion of marijuana. The Michigan Court of Appeals affirmed
Long’'s conviction, holding that the search of the passenger
compartment was valid as a protective search under Terry,
supre, and that the search of the trunk was valid as an inven-
tory search under South Dakota v. Opperman, 428 U. S, 364
(1976), See 94 Mich, App. 328, 283 N, W, 24 620 (1979},
The Michigan Supreme Court reversed, The court held that
“the sole justification of the Terry search, protection of the
police officers and others nearby, cannot justify the search in
this case.” 413 Mich., at 472, 320 N. W. 2d, at 869. The
marijuana found in Long's trunk was considered by the court
below to be the “fruit” of the illegal search of the interior, and
was also suppressed.’

! Chief Justice Coleman dissented, arguing that Terry authorized the
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We granted certiorari in this case to consider the impor-
tant question of the authority of a police officer to protect
himself by conducting a T'erry-type search of the passenger
compartment of a motor vehicle during the lawful investiga-
tory stop of the occupant of the vehicle, —— U, 5. —
(1982).

I1

Before reaching the merits, we must consider Long's argu-
ment that we are without jurisdiction to decide this case be-
cause the decision below rests on an adequate and independ-
ent state ground. The court below referred twice to the state
constitution in its opinion, but otherwise relied exclusively on
federal law." Long argues that the Michigan courts have
provided greater protection from searches and seizures
under the state constitution than is afforded under the
Fourth Amendment, and the references to the state constitu-
tion therefore establish an adequate and independent ground
for the decigion below.

It is, of course, “incumbent upon this Court . . . to ascer-
tain for itself . . . whether the asserted non-federal ground
independently and adequately supports the judgment.”
Abie State Bank v. Bryan, 282 U, 8. 765, 773 (1931). Al-
though we have announced a number of principles in order to
help us determine whether various forms of references to

areq search, and that the trunk search was a valid inventory search. See
413 Mich., at 473—{80, 320 N. W. 2d, at B70-878. Justiee Moody eon-
curred In the result on the ground that the trunk search was improper,
He agreed with Chief Justice Coleman that the interior search was proper
under Terry. Bee id., at 480486, 320 N. W. 2d, 873-875.

*On the first ocession, the court merely cited in a footnote both the
state and federal constitutions. See 418 Mich., at 471, n. 4, 320 N, W, 24,
at 569, n. 4. On the second occasion, at the conclusion of the opinion, the
court stated: *We hold, therefore, that the deputies' search of the vehicle
was proseribed by the Fourth Amendment to the United States Constitu-
tion and art. 1, §11 of the Michigan Constitution.” Id., at 472473, B20
N. W. 2d, at 870.
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state law constitute adeguate and independent state
grounds,* we openly admit that we have thus far not devel-
oped a satisfving and consistent approach for resolving this
vexing issue, In some instances, we have taken the strict
view that if the ground of decision was at all unclear, we
would dismiss the case. See, e. g., Lynch v. New York, 293
U. 8. 52 (1934). In other instances, we have vacated, see,
e, g., Minnesota v. National Tea Co, 309 U. 8. 551 (1940), or
gontinued a case, see ¢, g., Herb v. Pitcairn, 324 1, 8. 117
{1945), in order to obtain clarification about the nature of a
state court decision. See also California v. Krivda, 409
U. 8. 83 (1972). In more recent cases, we have ourselves
examined state law to determine whether state courts have
used federal law to guide their application of state law or to
provide the actual basis for the decision that was reached.
See also Delaware v. Prouse, supra, and Zacchimi v.
Secripps-Howard Broadcasting Co., supra. In Oregon v.
Kennedy, U. 8. \ - (1982), we rejected an

*For example, we have long recognized that “where the judgment of a
state court rests upon two grounds, one of which is federal and the other
non-federal in character, our jurisdiction fails if the non-federal ground is
independent of the fedaral pround and adequate to support the Judgment.”
Fox Film Corp, v. Muller, 296 U. 8. 207, 210 (1935). We may review a
atate case decided on a federal ground even if it is elear that there was an
available state ground for decizion on which the state court eonld properly
have relied. Beecher v. Alabama, 339 11, B, 35, 37, n. 3 (1967). Also, If,
in our view, the state court *'falt compelled by what it understood to be
federal constitutional considerations to construe . | . ita own law in the
manner that it did,’” then we will not treat a normally adequate state
ground &3 independent, and there will be no question about our jurisdie-
tion. Delaware v. Prouse, 440 U, 8. 648, 653 (1979) (quoting £acchind v,
Scripps-Howdrd Eroadeasting Co,, 433 U, 5, 562, 568 (1977)). See also
South Dakote v, Neville, —— 1, B, y =, N 3 (1983), Finally,
“where the non-federal pround is so interwoven with the [federal ground]
as not to be an independent matter, or {s not of sufficient breadth to suatain
the judgment without any decision of the other, our jurisdiction is plain.”
Enterprise Irrigation District v. Farmers Mutugl Canal Company, 243
1. 8. 157, 164 (1917),
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invitation to remand to the state court for clarification even
when the decision rested in part on a case from the state
court, because we determined that the state case itself rested
upon federal grounds. We added that “[e]ven if the case ad-
mitted of more doubt as to whether federal and state grounds
were intermixed, the fact that the state court relied to the
extent it did on federal grounds requires us to reach the mer-
ita.” Id., at —.

s Liessanau

l

v [The process that we have em-
ployed in cases such as Delaware v. Prouse is unsatisfactory
because it involves substantial expenditures of this Court’s
resources. [n addition, it requires us to interpret state laws
with which we are generally unfamiliar, and which often, as
in this ¢ase, have not been discussed at length by the parties.
Vacation and continuance for clarification have also been un-
satisfactory both because of the delay and decrease in effi-
ciency of judicial administration, see Dizon v. Duffy, 344
U. 8. 143 (1852),° and, more important, because these meth-
ods of disposition place significant burdens on state courts to
demonstrate the presence or zbsence of our jurisdiction.
See Philadelphia Newspapers, Inc. v. Jerome, 434 U, B, 241,
244 (1978) (REHNQUIST, J., dissenting); Department of Motor
Vehicles v. Rios, 410 1. 5. 425, 427 (1973) (Douglas, J., dis-
senting}. Finally, outright dismissal of cases is clearly not a
panacea because it cannot be doubted that there is an impor-
tant need for uniformity in federal law, and that this need
goes unsatisfied when we fail to review an opinion that rests
primarily upon federal grounds and where the independence

®Indeed, Dizon v, Dufy is also illustrative of another difficulty in-
volved in our requiring state courts to reconsider their decisions for pur-
pozes of clarification. In Dizon, we eontinued the ¢ase on two oceasions in
order to obtain clarification, but none was fortheoming: “[Tlhe California
court advised petitioner’s eounsel informally that it doubted its jurisdiction
to render such a determination.” 344 [0, 8., at 145, 'We then vacated the
judgment of the state court, and remanded.
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of an alleged state ground is not apparent from the four cor-
ners of the opinion. We have long recognized that dismissal
is inappropriate “where there is strong indication . . . that
the federal constitution as judicially construed controlled the
decision below.” National Tea Co., supra, 309 U, 8., at 556
(1940).

Respect for the independence of state courts, as well asg
avoidance of rendering advisory opinions, have been the cor-
nerstones of this Court’s refusal to decide cases where there
is an adequate and independent state ground. It is precisely
because of this respect for state courts, and this desire to
avoid advisory opinions, that we do not wish to continue to
decide issues of state law that go beyond the opinion that we
review, or to require state courts to reconsider cases to clar-
ify the grounds of their decisions. Aeccordingly, when, as in
this case, a state court decision fairly appears to rest primar-
ily on federal law, or to be interwoven with the federal law,
and when the adequacy and independence of any possible
state law ground is not clear from the face of the opinion, we
will no lenger reject the most reasonable explanation that the
state court decided the case the way it did because it believed
that federal law required it to do so. If a state court chooses
merely to rely on federal precedents as it would on the prece-
dents of all other jurisdictions, then it need only make clear
by a plain statement in its judgment or opinion that the fed-
eral cases are being used only for the purpose of guidance,
and do not themselves compel the result that the court has
reached. In this way, both justiee and judieial administration
will be greatly improved. If the state court decision indi-
cates clearly and expressly that it is alternatively based on
bona fide separate, adequate, and independent grounds, we,
of course, will not undertake to review the decision. This
approach obviates in moest instances the need to examine
state law in order to decide the nature of the state court deci-
sion, and will at the same i_time avoid the danger of our ren-
dering advisory opinions, ™ It also avoids the unsatisfactory

*There may be certain circumstances in which clarification
is necessary or desirable, and we will not be foreclosed from

taking the appropriate action.
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and intrusive practice of requiring state courts to clarify their
decisions to the satisfaction of this Court. We believe that
guch an approach will provide state judges with a clearer
opportunity to develop state jurisprudence unimpeded by
federal interference, and yet will preserve the integrity of
federal law. "It iz fundamental that state courts be left free
and unfettered by us in interpreting their state constitutions,
But it is equally important that ambiguous or obscure adjudi-
cations by state courts do not stand as barriers to a deter-
mination by this Court of the validity under the federal con-
stitution of state action.” National Tea Co., supra, 309
U. 8., at 557.

Our review of the decision below under this framework
leaves us unconvinced that it rests upon an independent state
ground. Apart from its two citations to the state constitu-
tion, the court below relied exclusively on its understanding
of Terry and other federal cases. Not a single state case was
cited to support the state court’s holding that the search of
the passenger compartment was unconstitutional.” Indeed,
the court declared that the search in this case was unconstitu-
tional because “[tThe Court of Appeals erroneously applied
the prineiples of Terry v. Ohio . . . to the search of the inte-
rior of the vehicle in this cage.” 413 Mich., at 471, 320 N, W.
2d, at 869. The references to the state constitution in no
way indicate that the decizion below reated on grounds in any

At oral argument, Long argued that the state court relied on its decl.
slon in People v, Reed, 308 Mich, 342, 224 N, W, 2d 287, cert. denjed, 422
U, B, 1044 (1976). SBee Tr. of Oral Arg., at 28, However, the court cited
that case only in the eontext of a statement that the State did not seek to
Jjustify the search in this case “by reference to ather exceptions to the war-
rant requirement.” 412 Mich., at 472, 320 N. W, 2d, at B60-B70 (footnote
omitted), The court then noted that Reed held that “A warrantless search
and seizure is unreasonable per se and violates the Fourth Amendment of
the Tnited States Constitution and art. 1, § 11 of the state constitution un-
less shown to be within one of the exceptions to the rule.” [d., at 472473,
n. 8, 320 N. W. 2d, at BT0, n. 8.
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way independent from the state court’s interpretation of fed-
eral law. Ewven if we accept that the Michigan constitution
has been interpreted to provide independent protection for
certain rights also secured under the Fourth Amendment, it
fairly appears in this case that the Michigan Supreme Court
rested its decision primarily on federal law.

Rather than dismissing the case, or requiring that the
state court reconsider its decision on our behalf solely be-
cause of a mere possibility that an adequate and independent
ground supports the judgment, we find that we have jurisdic-
tion in the absence of a plain statement that the decision
below rested on an adequate and independent state ground.
It appears to us that the state court “felt compelled by what
it understood to be federal constitutional considerations to
construe ... its own law in the manner that it did.”
Zacchini v. Seripps-Howard Broadeasting Co., 433 U, 8.
562, 568 (1977)."

"There is nothing unfair about requiring a plain statement of an inde-
pendent state ground in this case. Even if we were to reat our decision on
an evalpation of the state law relevant to Long's claim, as we have spme-
times done in the past, our understanding of Michigan law would alzo result
in our finding that we have jurisdiction to decide this case., Under state
gearch and seizure law, & “higher standard” is imposed under art. 1, § 11 of
the 1963 Michigan Constitution. See People v. Secrist, 413 Mich. 521, 525,
321 N. W. 2d 265, 369 (1982). 1If, however, the item seized 13, inter alin, a
“nareotie drug . . . seized by a peace officer outside the curtilage of any
dwelling house in this sfate,” artl, §11 of the 1863 Michigan Constitution,
then the seizure is governed by & standard identical to that imposed by the
Fourth Amendment. SBee People v. Moore, 391 Mich. 426, 435, 216 N. W.
2d 770, 775 {1974}

Long argues that under the current Michigan Public Health Code
§ 333.7107, the definition of a “narcotic” does not include marijuana. The
diffieulty with this argument i that Long fails to cite any authority for the
proposition that the tarm “nareotie” as used in the Michigan constitution is
dependent on current statutory definitions of that term. Indeed, it ap-
pears that just the opposite is true. The Michigan Supreme Court has
held that constitutional provisions are presumed “to be interpreted in ae-
cordanee with existing laws and legal uaages of the time” of the passage of
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The court below held, and respondent Long contends, that
Deputy Howell's entry into the vehicle cannot be justified
under the principles set forth in Terry because Terry author-
ized only a limited pat-down search of a person suspected of
criminal activity rather than a search of an area. 413 Mich.,
at 472, 320 N. W. 2d, st 869 (footnote omitted). Brief for
Respondent, p. 10. Although Terry did involve the protec-
tive frisk of a person, we believe that the police action in this
case is justified by the principles that we have already estab-
lished in Terry and other caszes.

In Terry, the Court examined the validity of a “stop and
frisk” in the absence of probable cause and a warrant. The
police officer in Terry detained several suspects to ascertain
their identities after the officer had observed the suspects for
a brief period of time and formed the conclusion that they

the provision. Bacon v. Kent-Oftawn Authorify, 3564 Mich, 158, 169, 52
N. W. 2d 492, 497 (1958). If the state legislature were able to change the
interpretation of a constitutional provision by statute, then the legislature
would have “the power of outright repeal of a duly-voted constitutional
provision.” [#d.  Applying these principles, the Michigan eourts have
held that a statute pazsed subsequent to the applicable state constitutional
provision is not relevant for interpreting its constitution, and that a defini-
tion in a legislative act pertaina only to that act, Jones v. City of ¥psi-
lanti, 26 Mich. App. 674, 182 N. W. 2d 795 (1970). See alzso Walber v,
Wayne Cirenit Judge, 2 Mich. App. 145, 1898 N, W, 2d 772 (1966), aff'd, 381
Mich. 138, 180 N. W. 2d B76 (1968). At the time that the 1983 Michigan
Constitution was enacted, it iz clear that marijuana was considered a nar-
cotic drug. See 1961 Mich. Pub. Acts, No. 266, §1. Indeed, it appears
that marijuana was considered a narcotic drug in Michigan until 1978, when
it was remaoved from the narcotie classification.  We would conclude that
the seizure of marijuana in Michigan is not subject to analy=ie under any
“higher standard” that may be imposed on the seizure of other items. In
the light of our holding in Delaware v. Prowse, supra, that an interpreta-
tion of state law in our view compelled by federal constitutional consider-
ations i8 not an independent state ground, we would heve jurisdiction to
decide the case.
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were about to engage in eriminal activity, Because the offi-
cer feared that the sugpects were armed, he patted down the
outside of the suspects' clothing and discovered two revoly-
ers,

Examining the reasonableness of the officer’s conduct in
Terry," we held that there is “'no ready test for determining
reagsonableness other than by balaneing the need to search [or
geize] against the invasion which the search [or seizure] en-
tails.'” 392 U. 8., at 21 (quoting Camara v. Municipal
Court, 887 U, 8, 523, 536-537 (1967)). Although the conduct
of the officer in Terry involved a “severe, though brief, intru-
gion upon cherished personal security,” 302 U, 8., at 24-25,
we found that the conduct was reasonable when we weighed
the interest of the individual against the legitimate interest
in "erime detection and prevention,” id., at 23, and the “need
for law enforcement officers to protect themselves and other
prospective vietims of violence in situations where they lack
probable cause for an arrest.” [d., at 24. When the officer
has a reasonable belief “that the individual whose suspicious
behavior he is investigating at close range is armed and pres-
ently dangerous to the officer or to others, it would appear to
be elearly unreasonable to deny the officer the power to take

*Although we did not in any way weaken the warrant requirement, we
acknowledged that the typical "stop and frisk” situation involves "an entire
rubrie of police conduct—necessarily swift action predicated upon the on-
the-spot observations of the officer on the beat—which historically has not
been, and as a practical matter could not be, subjected ta the warrant pro-
cedure. [nstead, the conduet in this case must be tested by the Fourth
Amendment’s general proseription against unreasonable searches and sei-
zures.” 3592 U, 8., at 20 (footnote omitted). We have emphasized that
the propriety of & Terry stop and frisk is to be judged according to whether
the officer acted as a “reasonably prudent man® in deciding that the intru-
sion was Justified. Terry, supre, 302 U, 8., a1 27, “A brief stop of a sus-
picions individual, in order to determine his identity or to maintain the sta-
tus guo momentarily while obtaining more information, may be most
reasonable in light of the facts known to the officer at the time.” Adams
v, Willioms, 407 U, 5. 148, 146 (1872).
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necessary measures to determine whether the person is in
fact carrying & weapon and to neutralize the threat of physi-
cal harm.” [Ihud.

Although Terry itself involved the stop and subsequent
pat-down search of a person, we were careful to note that
“Iwle need not develop at length in this case, however, the
limitations which the Fourth Amendment places upon a pro-
tective search and seizure for weapons. These limitations
will have to be developed in the concrete factual circum-
stances of individual cases.” Id. at 29. Contrary to Long's
view, Terry did not reatrict the preventative search to the
person of the detained suspect.’

In two cases in which we applied Terry to specific factual
situations, we recognized that investigative detentions in-
volving suspects in vehicles are especially fraught with dan-
ger to police officers. In Pennsylvania v. Mimms, 434
U. 8. 106 (1972), we held that police may order persons out of
an automobile during a stop for a traffic viclation, and may
frisk those persons for weapons if there is a reasonable belief
that they are armed and dangerous. Qur decision rested in
part on the “inordinate risk confronting an officer as he ap-
proaches a person geated in an automobile.” Id., at 110, In
Adams v. Williamas, 407 U, S. 143 (1972), we held that the
police, acting on an informant's tip, may reach into the pas-
senger compartment of an automobile to remove a gun from a
driver's waistband even where the gun was not apparent to
police from outside the car and the police knew of its exist-

" As Chief Justice Coleman noted in her dissenting opinion in the
present case:

*The opinion in Terry authorized the frisking of an overcoat worn by de-
fendant because that was the issue presented by the facts, One could rea-
sonably conclude that a different rezult would not have been constitution-
ally required if the overcoat had been carried, folded over the forearm,
rather than worn. The constitutional principles in Terry would still
eontral.”

413 Mich., at 475-476, 320 N. W, 2d, at 871 (Coleman, C. J., dissenting).
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ence only because of the tip. Again, our decision rested in
part on our view of the danger presented to police officers in
“traffic stop” and automobile situations.”

Finally, we have also expressly recognized that suspects
may injure police officers and others by virtue of their access
to weapons, even though they may not themselves be armed.
In the Term following Terry, we decided Chimel v. Califor-
wig, 395 U, S, 762 (1969), which involved the limitations im-
posed on police authority to conduet a search ineident to a
valid arrest. Relying explicitly on Terry, we held that when
an arrest is made, it is reasonable for the arresting officer to
search “the arrestee’s person and the area ‘within his imme-
diate control'—eonstruing that phrase to mean the area from
within which he might gain possession of a weapon or de-
structible evidence.” [Id., at 768. We reasoned that “[a]
gun on a table or in a drawer in front of one who is arrested
can be as dangerous to the arresting officer as one concealed
in the clothing of the person arrested.” Ihid. In New York
v. Belton, 453 U, 8. 454 (1981), we determined that the lower
courts “have found no workable definition of 'the area within
the immediate control of the arrestee’ when that area argu-
ably ineludes the interior of an automobile and the arrestee is
its recent occupant.” J[d., at 460. In order to provide a
“workable rule,” ibid., we held that “articles inside the rela-
tively narrow compass of the passenger compartment of an
automobile are in fact generally, even if not inevitably,
within ‘the area into which an arrestee might reach in order
to grab a weapon' . . . ." [Ihd. (quoting Chimel, supra, 395
U. 8., at 763). We also held that the police may examine the
contents of any open or closed container found within the pas-

" According to one study, spproximately 30% of police shootings oe-
curred when a police officer approached a suspect seated in an automobile,
Bristow, Police Officer Shootings—A  Tactical Evaluation, 54
J.Crim,L.C.& P.8. 03 (1963)," Adems v, Willioma, supra, 407 U, 3., at
148, m, 3.
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senger compartment, “for if the passenger compartment is
within the reaeh of the arrestee, so will containers in it be
within his reach.,” 453 U. 8., at 460. (footnote omitted).
See also Michigan v. Summers, 452 U. 8. 692, 702 (1981).
Cur past cases indicate then that proteetion of police and
others can justify protective searches when police have a rea-
sonable belief that the suspect poses a danger, that roadside
encounters between police and suspects are especially haz-
ardous, and that danger may arise from the possible presence
of weapons in the area surrounding a suspect. These prinei-
plea compel our conelusion that the search of the passenger
compartment of an automobile, limited to those areas in
which a weapon may be placed or hidden, is permissible if the
police officer possesses a reasonable belief based on “specific
and articulable facts which, taken together with the rational
inferences from those faets, reasonably warrant” the officers
to believe that the suspect is dangerous and the suspect may
gain immediate control of weapons." See Terry, 392 U. 8.,

1We atress that our decision does not mean that the police may conduct
automobile searches whenever they conduet an investigative stop, although
the “bright line” that we drew in Belton clearly authorizes sueh a search
whenever officers effect & custodial arrest.  An additional interest exists
in the arrest context, . e., preservation of evidence, and this justifies an
“automatic” search. However, that additional intersst does not exjst in
the Terry context, A Terry search, "unlike a search without & warrant
incident to & lawful arrest, is not justified by any need to prevent the dizap-
pearance or destruction of evidence of erime , . . . The sole justification of
the search . . . is the protection of police officers and others nearby . . . ."
392 1J. 8., at 20. What we borrow now from Chimel and Belton is merely
the recognition that part of the reason to allow area searches incident to an
arrest is that the arrestee, who may not himself be armed, may be able to
gain access to weapons to injure officers or others nearby, or otherwize to
hinder legitimate police activity. This recognition appiles as well in the
Terry context. However, because the interest in collecting and preserv-
ing evidence is not present in the Terry context, we require that officers
who conduct area searches during investigative detentions must do so only
when they have the level of suspicion identified in Terry.
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at 21, “The issue is whether a reasonably prudent man in
the circumstances would be warranted in the belief that his
safety or those of others was in danger.” Id., at27. Ifa
suspect is “dangerous,” he is no less dangerous simply be-
cause he is not arrested. If, while conducting a legitimate
Terry search of the interior of the automobile, the officer
should, as here, discover contraband other than weapons, he
clearly cannot be required to ignore the contraband, and the
Fourth Amendment does not require its suppression in sueh
circumstances. Coolidge v. New Hampshire, 403 U. 5. 443,
465 (1971); Michigan v. Tyler, 436 U. 8. 499, 509 (1978);
Texas v. Brown, — U. 8. ; : (1983) (plurality
opinion by REHENQUIST, J., and opinion coneurring in the
judgment by POWELL, J.).

The cirecumstances of this case clearly justified Deputies
Howell and Lewis in their reasonable belief that Long posed
a danger if he were permitted to reenter his vehicle. The
hour was late and the area rural. Long was driving his auto-
mobile at excessive speed, and his car swerved into a diteh.
The officers had to repeat their questions to Long, who ap-
peared to be “ander the influence” of some intoxicant. The
intrusion was “strictly circumzeribed by the exigencies which
justififed] its imitiation.” Terry, supra, 392 U. 8., at 26.
Long was not frisked until the officers observed that there
was a large knife in the interior of the car into which Long
was about to reenter. The subsequent search of the car was
restricted to those areas to which Long would generally have
immediate control, and that could contain & weapon. The trial
court determined that the leather pouch containing mari-
juana could have contained a weapon. App. 64a."

“The touchstone of our analysis under the Fourth Amend-
ment is always ‘the reasonableness in all eircumstances of the
particular government invasion of a citizen's personal secu-

* Of course, our analysis would apply to justify the search of Long's per-
son that was conducted by the officers after the discovery of the knife,
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rity."" Pennsylvanin v. Mimms, supro, 434 U. 5., at
108-109 {guoting Terry, supra, 382 U. S, at 18). In this
case, the officers did not act unreasonably in not permitting
Long to reenter hiz automobile before taking preventive
measures to ensure that there were no other weapons within
Long’s immediate grasp, Therefore, the balancing required
by Terry clearly weighs in favor of permitting the police to
conduet an area search to uncover weapons, as long as they
possess an articulable belief that the suspeet is potentially
dangerous.

The Michigan Supreme Court appeared to believe that it
was not reasonable for the officers to believe that Long could
injure them, because he was effectively under their control
during the investigative stop and could not get access to any
weapons that might have been located in the automobile. See
413 Mich., at 472, 320 N. W. 2d, at 869. This reasoning is
mistaken in several respects. During any investigative de-
tention, the suspect ig “in the control” of the officers in the
sense that he “may be briefly detained against his will , , , ¥
Terry, supra, 392 U. 8., at 34 (WHITE, J., concurring). Just
as a Terry suspect on the street may, despite being under the
brief control of a police officer, reach into his elothing and re-
trieve a weapon, so might a Terry suspect in Long’s position
break away from police control and retrieve a weapon from
his automobile. See ['nited States v, Roinone, 586 F, 2d
1132, 1134 (CA7 1978), cert. denied, 440 TJ. 8. 980 (1979). In
addition, if the suspeet i3 not placed under arrest, he will be
permitied to reenter his automobile, and he will then have se-
cess to any weapons ingide. [nited States v, Pouwless, 546
F. 2d 792, T95-T96 (CAR), cert. denied, 430 U, S, 910 (1977).
Or, as here, the suspect may be permitted to reenter the ve-
hicle before the Terry investigation is over, and again, may
have access to weapons. In any event, we stress that a
Terry investipation, such as the one that cceurred here, in-
volves a police investigation “at close range,” Terry, supry,
392 U. 8., at 24, when the officer remains particularly vul-
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nerable in part because a full custodial arrest has not been
effected, and the officer must make a “quick decision as to
how to protect himself and others from possible danger.”
Id., at 28. 1Insuch circumatances, we have not required that
officers adopt alternate means to ensure their safety in order
to avoid the intrusion involved in a Terry encounter,”

v

The trial court and the court of appeals upheld the search
of the trunk as a valid inventory search under this Court's de-
cision in South Dakota v. Opperman, 428 U. 8. 364 (1976).
The Michigan Supreme Court did not address this holding,
and instead suppressed the marijuana taken from the trunk
as a fruit of the illegal search of the interior of the automo-
bile. Our holding that the initial search was justified under
Terry makes it necessary to determine whether the trunk
search was permissible under the Fourth Amendment.
However, we decline to address this question because it was
not passed upon by the Michigan Supreme Court, whose deci-

"Long makes a number of arguments concerning the invalidity of the
search of the passenger compartment. The thrust of these arguments is
that Terry searches are limited in scope and that an area search is funda-
mentally inconsistent with this limited seope, We have recognized that
Terry searches are limited insofar as they may not be conducted in the ab-
sence of an articulable suspicion that the intruslon is justified, see ¢. g.,
Sibron v, New York, 382 1. 8. 40, 65 (1968), and that they are protective
in nature and limited to weapons, see Ybarra v. [llinois, 444 U. 5. 85,
93-04 (1878}, However, neither of these concerns is violated by our dec-
gion. To engage in an area search, which is imited to seskdng weapons,
the officer must have an articulable suspicion that the suspect is potentially
dangerous.

Long also argues that there cannot be a legitimate Terry search based on
the discovery of the hunting kmife because Long possessed that weapon le-
gally. See Brief for Respondent, p. 17. Assuming anguendo that Long
possessed the knife lawfully, we have expressly rejected the view that the
validity of &8 Terry search depends on whether the weapon is possessed in
accordance with state law. See Adawr v. Willioms, 407 U, 5. 143, 146
(15972).
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sion we review in this case. See Cardinale v. Louisiana,
394 1. S. 437, 438 (1969). We remand this issue to the court
below, to enable it to determine whether the trunk search
was permissible under Opperman, supra, or other decisions
of this Court. BSee, ¢. g., United States v, Ross, — U, 8.
—, {1982),%

vV

The decision of the Michigan Supreme Court is reversed,
and the case is remanded for further proceedings not incon-
sistent with this opinion,

It i3 so ordered.

“Long suggests that the trunk search is invalid under state law. See
Tr. of Orgl Arg., at 41, 4344, The Michigan Supreme Court is, of course,
free to determine the validity of that search under state law,
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JUSTICE O'CONNOR delivered the opinion of the Court.
In Terry v. Ohio, 382 1J. 8. 1 (1968), we upheld the validity
of a protective search for weapons in the absence of probable
cause to arrest because it is unreasonable to deny a police of-
ficer the right “to neutralize the threat of physical harm,” id.,
at 24, when he possesses an articulable suspicion that an indi- E

vidual is armed and dangerous. We did not, however, ex-
pressly address whether such a protective search for weap- &- W.‘Q
ons could extend to an area beyond the person in the absence s s

of probable cause to arrest. In the present case, respondent
David Long was convieted for possession of marijuana found
by police in the passenger compartment and trunk of the
automobile that he was driving. The police searched the
passenger compartment because they had reason to believe
that the vehicle contained weapons potentizlly dangerous to
the officers. We hold that the protective search of the pas-
senger compartment was reasonable under the principles
articulated in Terry and other decisions of this Court. We
also examine Long's argument that the decision below rests
upon an adequate and independent state ground, and we de-
cide in favor of our jurisdiction.

I

Deputies Howell and Lewis were on patrol in a rural area
one evening when, shortly after midnight, they observed a
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car traveling erratically and at excessive speed.! The offi-
cers observed the car turning down & side road, where it
swerved off inte a shallow ditech. The officers stopped ta in-
vestigate. Long, the only occupant of the automobile, met the
deputies at the rear of the car, which was protruding from
the ditch onto the road. The door on the driver's side of the
vehicle was left open.

Deputy Howell requested Long to produce his operator's
license, but he did not respond, After the request was re-
peated, Long produced his license, Long again failed to re-
spond when Howell requested him to produce the vehicle
registration. After another repeated request, Long, whom
Howell thought "appeared to be under the influence of some-
thing,” 413 Mich. 461, 469, 320 N, W. 2d 866, 8658 (1982),
turned from the officers and began walking toward the open
door of the vehicle. The officers followed Long and both oh-
served a large hunting knife on the floorboard of the driver’s
gide of the car. The officers then stopped Long's progress

It is clepr, and the respondent concedes, that if the officers had ar-
reated Long for apeeding or for driving while intoxicated, they could have
searched the passenger compartment under New York v. Belton, 453 U. 8.
454 (1981), and the trunk under ['mited Sioles v, Ross, — 1. 5. ——
(1982), if they had probable canae to believe that the trunk contained con-
traband. See Tr. Oral Arg., st 41. However, at oral argument, the State
informed ue that while Long eould have been arrested for a speeding viola-
tion under Michigan law, he was nof arrested because “[a]s a matter of
practive,” police in Michigan do not arrest for speeding viclations unless
“more” i involved. See Tr. Oral Arg., 2t 6. The officers did isaue Long
an appearance ticket, The petitioner also confirmed that the officers counld
have arrested Long for driving while intoxicated but they “wounld have to
go through 2 process to make a determination g8 to whether the party is
intoxdeated and then go from that peint.” fd., at 6

The court below treated this case as involving a protective search, and
not & search justifled by probable cause to mrrest for speeding, driving
while intoxicsted, or any other offense. Further, the petitioner does not
argue that if probable eause to arrest exists, but the sfficers da not actually
effect the arrest, that the police may nevertheless conduet a2 search as
broad as theose authorized by Beftom and Ross, Accordingly, we do not
address that issue.
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and subjected him to a Terry protective pat-down, which re-
vealed no weapons,

Long and Deputy Lewis then stood by the rear of the vehi-
cle while Deputy Howell shined his flashlight into the interior
of the vehicle, but did not actually enter it. The purpose of
Howell's action was “to search for other weapons.” Jd., at
469, 320 N, W. 2d, at 868. The officer noticed that some-
thing was protruding from under the armrest on the front
seat, He knelt in the vehicle and lifted the armrest. He
saw an open pouch on the front seat, and upon flashing his
light on the pouch, determined that it contained what ap-
peared to be marijuana. After Deputy Howell showed the
pouch and its contents to Deputy Lewis, Long was arrested
for possession of marijuana. A further search of the interior
of the vehicle, including the glovebox, revealed neither more
contraband nor the vehicle registration. The officers de-
cided to impound the vehicle. Deputy Howell opened the
trunk, which did not have a lock, and discovered inside it ap-
proximately 75 pounds of marijuana.

The Barry County Circuit Court denied Long's motion to
suppress the marijuana taken from both the interior of the
car and its trunk, He was subsequently convicted of posses-
sion of marijuana, The Michigan Court of Appeals affirmed
Long’s convietion, holding that the search of the passenger
compartment was valid as a protective search under Terry,
aupra, and that the search of the trunk was valid as an inven-
tory search under South Dakota v. Opperman, 428 U. 8. 364
(1976). See 94 Mich. App. 338, 288 N. W. 2d 629 (1979).
The Michigan Supreme Court reversed. The court held that
“the sole justification of the Terry search, protection of the
police officers and others nearby, cannot justify the search in
this case.” 413 Mich., at 472, 320 N. W, 2d, at 869. The
marijuana found in Long’s trunk was considered by the court
below to be the “fruit” of the illegal search of the interior, and
was also suppressed.’

*Chief Justice Coleman dissented, arguing that Perry suthorized the
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We granted certiorari in this case to consider the impor-
tant question of the authority of a police officer to protect
himself by conducting a Terry-type search of the passenger
compartment of a motor vehicle during the lawful investiga-
tory stop of the occupant of the vehicle,. — U, 8. —
(1982).

I1

Befare reaching the merits, we must consider Long’s argu-
ment that we are without jurisdiction to decide this case be-
cause the decision below rests on an adequate and independ-
ent state ground. The court below referred twice to the state
constitution in its opinion, but otherwise relied exelusively on
federal law." Long argues that the Michigan courts have
provided greater protection from searches and seizures
under the state constitution than is afforded under the
Fourth Amendment, and the references to the state constitu-
tion therefore establish an adequate and independent ground
for the decision below.

It is, of course, “incumbent upon this Court . . . to ascer-
tain for itself . . , whether the asserted non-federal ground
independently and adequately supports the judgment.”
Abie State Bank v, Bryan, 282 U. 8, 765, 778 (1931). Al
though we have announced a number of principles in order to
help us determine whether various forms of references to

area search, and that the trank search was a valid inventory search. See
413 Mich., at 478480, 220 N. W. 2d, at 8T0-874. Justice Moody con-
curred {n the result on the ground that the trunk search was improper,
He ngreed with Chiel Justice Coleman that the interlor search was proper
under Terry. BSee id., st 480486, 320 N. W. 2d, 873-875.

'On the first oceasion, the court merely cited in a footnole bath Lhe
state and federal constitutions. Ses 413 Mich., at 471, n. 4, 320 N. W. 24,
at 568, n. 4. On the second occasion, gt the conclusion of the opinion, the
court stated: “We hold, therefore, that the deputies' search of the vehicle
was proscribed by the Fourth Amendment to the United States Constitu-
tion and art. 1, #11 of the Michigan Constitution.™ Id., at 472-473, 320
N. W. 24, at 870.
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state law constitute adequate and independent state
grounds,' we openly admit that we have thus far not devel.
oped a satisfying and consistent approach for resolving this
vexing issue, In some instances, we have taken the strict
view that if the ground of decision was at all unclear, we
would dismiss the case, See, e. g., Lynch v. New York, 293
U. 8. 52 (1934). In other instances, we have vacated, see,
é. g., Minnesota v. National Tea Co, 309 U. 8. 551 (1940}, or
continued a cage, see ¢. g., Herb v, Pitcairn, 824 U, 8. 117
(1845}, in order to obtain clarification about the nature of a
state court decision. See also California v. Krivda, 409
U. 8. 33 (1972). In more recent cases, we have ourselves
examined state law to determine whether state courts have
used federal law to guide their application of state law or to
provide the actual basis for the decision that was reached.
See also Defaware v. Prouse, supra, and Zaecchini v.
Seripps-Howard Broadcasting Co., supra. In Oregon v.
Kennedy, 1. 8. 5 - {1982), we rejected an

‘For example, we have long recognized that “where the judgment of a
state cowrt rests upon two grounds, one of which is federal and the other
non-federal in character, our jurisdiction fails if the non-federal ground is
independent of the federal ground and adequate to support the judgment.”
Foz Film Corp. v. Muller, 208 T, 8. 207, 210 (1935), We may review a
state case decided on a federal ground even if it is clear that there was an
available state ground for deeision on which the state court could properly
have relied. Beecher v, Afabawma, 385 U, 8. 85, 37, n. 3 (1967). Alsg, if,
in our view, the state court “‘felt compelled by what it understood to be
federal comstitutiona]l eonsiderations to construe . . . its own law in the
manner that it did,'" then we will not treat a normally adequate state
ground as independent, and there will be no question about our jurisdie-
tion, Deloware v, Prowse, 440 U, 8. 648, 6568 (1979) (quoting Zacchin v.
Seripps-Howard Broadeasting Co,, 438 U, B, 562, 568 (1877)). See also
South Dakotn v. Nevitle, — U, 8. , ——, 0. 3 (1983). Finally,
“where the non-federal ground i= 8o interwoven with the [federal ground]
88 not to be an independent matter, or is not of sufficient breadth to sustain
the judgment without any decision of the other, our jurisdiction is plain.”
Enterprise Irrigation District v, Foarmers Mutual Canal Company, 242
U. 8. 157, 164 {1917)




B2-256—0PINION
] MICHIGAN v LONG

invitation to remand to the state court for clarification even
when the decision rested in part on a case from the state
court, because we determined that the state case itself rested
upon federal grounds, We added that “[e]ven if the case ad-
mitted of more doubt as to whether federal and state prounds
were intermixed, the fact that the state court relied to the
extent it did on federal grounds requires us to reach the mer-
its,” Id., at —.

*fiepssanau

v [The process that we have em-
ployed in cases such as Delaware v. Prouse is unsatisfactory
because it involves substantial expenditures of this Court's
resources. In addition, it requires us to interpret state laws
with which we are generally unfamiliar, and which often, as
in this case, have not been discussed at length by the parties.
Vacation and continuance for clarification have also been un-
satisfactory both because of the delay and decrease in effl-
ciency of judicial administration, see Dizon v. Duffy, 344
U. 8. 143 (1952)," and, more important, because these meth-
ods of disposition place significant burdens on state courts to
demonstrate the presence or absence of our jurisdiction.
See Philadelphia Newspapers, Inc. v. Jerome, 434 U. 8. 241,
244 (1978) (REHNQUIST, J., dissenting); Depariment of Motor
Vehicles v. Rios, 410 U. 5. 425, 427 (1973) (Douglas, J., dis-
senting). Finally, outright dismissal of cases is clearly not a
panacea because it cannot be doubted that there is an impor-
tant need for uniformity in federal law, and that this need
goes unsatisfied when we fail to review an opinion that rests
primarily upon federal grounds and where the independence

"Indeed, Dixon v. Duffy iz also illustrative of another difficulty in-
yolved in our requiring state courts to reconsider their decisions for pur-
poses of clarification. In Diron, we continued the case on two oceasions in
order to obtain clarification, but none was fortheoming: “[Tlhe California
court advised petitioner's counsel informally that it doubted its jurisdietion
to render such a determination.” 244 T, 8., at 145. We then vacated the
judgment of the state court, and remanded.
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of an alleged state ground iz not apparent from the four cor-
ners of the opinion. We have long recognized that dismissal
is inappropriate “where there is strong indication . . . that
the federal constitution as judicially construed controlled the
decision below." National Tea Co,, supra, 309 U, 8., at 556
(1940).

Respect for the independence of state courts, as well as
avoidance of rendering advisory opinions, have been the cor-
nerstones of this Court's refusal to decide cases where there
is an adequate and independent state ground. It is precisely
because of this respect for state courts, and this desire to
avoid advisory opinions, that we do not wish to continue to
decide issues of state law that go beyond the opinion that we
review, or to require state courts to reconsider cases to clar-
ify the grounds of their decisions. Accordingly, when, as in
this case, a state court decision fairly appears to rest primar-
ily on federal law, or to be interwoven with the federal law,
and when the adequacy and independence of any possible
state law ground is not clear from the face of the opinion, we
will no longer reject the most reasonable explanation that the
state court decided the case the way it did because it believed
that federal law required it to do so. If a state court chooses
merely to rely on federal precedents as it would on the prece-
dents of all other jurisdictions, then it need only make clear
by a plain statement in its judgment or opinion that the fed-
eral cases are being used only for the purpose of guidance,
and do not themselves compel the result that the court has
reached. In this way, both justice and judicial administration
will be greatly improved. If the state court decision indi-
cates clearly and expressly that it is alternatively based on
bona fide separate, adequate, and independent grounds, we,
of course, will not undertake to review the decision. This
approach obviates in most instances the need to examine
state law in order to decide the nature of the state court deci-
sion, andwillatthaumeumenvoidt.hedangerofourmn-
dering advisory opinions. * It also avoids the unsatisfactory

sThere may be certain circumstances in which clarification
is necessary ol:: desirable, and we will not be foreclosed from

taking the appropriate action.
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and intrusive practice of requiring state courts to clarify their
decisions to the satisfaction of this Court. We believe that
such an approach will provide state judges with a clearer
opportunity to develop state jurisprudence unimpeded by
federal interference, and yet will preserve the integrity of
federal law. “It is fundamental that state courts be left free
and unfettered by us in interpreting their state constitutions.
But it is equally important that ambiguous or cbseure adjudi-
cations by state courts do not stand as barriers to a deter-
mination by this Court of the validity under the federal con-
stitution of state action.” National Tea Co., supra, 309
U, 8., at 557.

Our review of the decision below under this framework
leaves us unconvinced that it rests upon an independent state
ground. Apart from its two citations to the state constitu-
tion, the court below relied exclusively on its understanding
of Terry and other federal cases. Not a single state case was
cited to support the state court's holding that the search of
the passenger compartment was unconstitutional. Indeed,
the court declared that the search in this case was unconstitu-
tional because “[t]he Court of Appeals erroneously applied
the principles of Terry v. Ohkio . . . to the search of the inte-
rior of the vehicle in this ease.” 413 Mich., at 471, 320 N. W.
2d, at B869. The references to the state constitution in no
way indicate that the decision below rested on grounds in any

® At oral argument, Long argued that the etate court relied on its deci-
glon in People v. Reed, 393 Mich., 342, 224 N. W. 2d BA7, cert. denied, 422
U, B, 1044 (1975), See Tr. of Oral Arg., at 29. However, the court cited
that case only in the context of a statement that the State did not seek to
Jjustify the seareh in thie ease "by reference to other exceptions to the war-
rant requirement,” 413 Mich,, at 472, 320 N. W. 2d, at 360870 (footnote
omitted). The court then noted that Beed held that “A warrantless search
and seizure is unreasonable per se and violates the Fourth Amendment of
the United States Constitution and art. 1, § 11 of the state constitution un-
less shown to be within one of the exceptions to the rule,” [fd., at 472473,
n. 8 220 N, W. 2d, at 870, n. 8.
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way independent from the state court’s interpretation of fed-
eral law., Ewven if we accept that the Michigan constitution
hag been interpreted to provide independent protection for
certain rights also secured under the Fourth Amendment, it
fairly appears in this case that the Michigan Supreme Court
rested its decision primarily on federal law.,

Rather than dismissing the case, or requiring that the
state court reconsider its decision on our behalf solely be-
cause of & mere possibility that an adequate and independent
ground supports the judgment, we find that we have jurisdie-
tion in the absence of a plain statement that the decision
below rested on an adequate and independent state ground.
It appears to us that the state court “felt compelled by what
it understood to be federal constitutional considerations to
construe ... its own law in the manner that it did.”
Zacchint v. Seripps-Howard Broadeasting Co., 433 U. 8.
562, 668 (19777

"There is nothing unfair about requiring & plain statement of an inde-
pendent state ground in this case. Even if we were to rest our decision on
an evaluation of the atate law relevant to Long's elaim, as we have some-
times done in the past, our understanding of Michigan law would also result
in our finding that we have jurisdiction to decide this cage. Under ztate
search and seizure law, 2 "higher standard” is imposed onder avt, 1, 4 11 of
the 1963 Michigan Constitution. See People v, Secrist, 413 Mich. 521, 525,
321 N. W. 2d 268, 369 (1982). If, however, the item seized ia, inter aiia, a
“narcotic drug . . . seized by a peace officer outside the curtilage of any
dwelling house in this state,” art |, § 11 of the 1963 Michigan Constitotion,
then the selzure iz governed by a standard identical to that nposed by the
Fourth Amendment. See People v. Moore, 381 Mich. 426, 435, 216 N, W.
2d T70, TI5 {1974,

Long argues that under the cwrrent Michigan Public Health Code
§ 383.7107, the definition of a *narcotic” does not inelude marijuana. The
diffieulty with this argument is that Long failz to cite any authority for the
proposition that the term “narcotic” as used in the Michigan constitution is
dependent on current statutory definitions of that term. [Indeed, it ap-
pears that just the opposite i3 true, The Michigan Supreme Court has
held that eonstitutional provisions are presumed “to be interpreted in ac-
eordance with existing laws and legal usages of the time" of the paszage of
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I

The court below held, and respondent Long contends, that
Deputy Howell's entry into the vehicle cannot be justified
under the principles set forth in Terry because Terry author-
ized only a limited pat-down search of a person suspected of
criminal activity rather than a search of an area. 413 Mich.,
at 472, 320 N. W. 2d, at 869 (footnote omitted). Brief for

Respondent, p. 10. Although Terry did involve the protec-
tive frisk of a person, we believe that the police action in this
case is justified by the principles that we have already estab-
lished in Terry and other cases.

In Terry, the Court examined the validity of a “stop and
frisk” in the absence of probable cause and a warrant. The
police officer in Terry detained several suspects to ascertain
their identities after the officer had observed the suspects for
a brief period of time and formed the conclusion that they

the provision, Bacon v. Kent-Ottowe Authority, 3564 Mich. 159, 169, 92
N. W. 2d 492, 487 (1858). If the state legislature were able to change the
interpretation of a constitutional provision by statute, then the legislature
would have “the power of outright repeal of & duly-voted eonstitutional
provision." [fbid. Applying these principles, the Michigan courts have
held that s statute passed subsequent to the applicable state constitutional
provision is not relevant for interpreting Its constitution, and that a defini-
tlon in a legislative act pertaing only to that act. Jowes v, City of Fpei-
lant], 28 Mich, App. 6574, 182 N. W. 2d 795 (1970). See also Walber v.
Wayne Cirewit Judge, 2 Mich. App, 145, 138 N. W, 2d 772 (15966), aff'd, 381
Mich, 138, 180 N. W, 2d B78 (1968), At the time that the 1963 Michigan
Constitution was enacted, it is clear that marijuans was considered 2 nar-
cotie drug. See 1961 Mich. Pub. Acts, No. 266, §1. Indeed, it appears
that marijuana was considered a nareotic drug in Michigan until 1978, when
it was removed from the narcotic classifieation.  We would conelude that
the seizure of marijuana in Michigan is not subject to enalysis under any
“higher standard” that may be imposed on the seizure of other items. In
the light of our holding in Delaware v. Prowuse, supra, that an interpreta-
tion of state law in our view compelled by federal constitutional consider-
ationa i not an independent state ground, we would have jurisdiction to
declde the case,
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were about to engage in criminal activity. Because the offi-
cer feared that the suspects were armed, he patted down the
outside of the suspects’ clothing and discovered two revolv-
ars.

Examining the reasonableness of the officer’s conduect in
Terry,' we held that there is “‘no ready test for determining
reasonableness other than by balancing the need to search [or
seize] against the invasion which the search [or seizure] en-
tails.’” 392 1. 8., at 21 (quoting Camara v. Municipal
Court, 387 U. 8, 523, 536-537 (1967)). Although the conduct
of the officer in Terry involved a “severe, though brief, intru-
sion upon cherished personal security,” 302 U, 8,, at 24-25,
we found that the conduct was reasonable when we weighed
the interest of the individual against the legitimate interest
in “erime detection and prevention,” id., at 23, and the “need
for law enforcement officers to protect themselves and other
prospective victims of viclence in situations where they lack
probable cause for an arrest.” Jd., at 24, When the officer
has a reasonable belief “that the individual whose suspicious
behavior he is investigating at close range is armed and pres-
ently dangerous to the officer or to others, it would appear to
be clearly unreasonable to deny the officer the power to take

! Although we did not in &any way weaken the warrant reguirement, we
acknowledged that the typical “stop and frisk” situation involves “an entire
rubric of palice conduct—necessarily ewift action predicated upon the on-
the-spot observations of the afficer on the beat—which historically has not
been, and as & practical matter could not be, subjected to the warrant pro-
cedure. Inatead, the conduct in this ease must be tested by the Fourth
Amendment's general proseription against unressonable searches and sel-
gures,” 392 U, 2, at 20 {footnote omitted). We have emphasized that
the propriety of a Terry stop and frizk is to be judged aceording ta whether
the officer acted as & “reasonably prudent man” in deciding that the intru-
slon was justified. Terry, supra, 38210 S, at 27,  “A brief stop of a sus-
picious individual, in order to determine his identity or to maintain the ata-
tus quo momentarily while obtaining more information, may be most
reasonable in light of the facts kmown to the officer at the time.” Adoms
v. Williams, 407 U. S. 143, 146 (1972).
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necessary measures to determine whether the person is in
fact carrying a weapon and to neutralize the threat of physi-
cal harm.” Ibid,

Although Terry itself involved the stop and subsequent
pat-down search of a person, we were careful to note that
“[wle need not develop at length in this case, however, the
limitations which the Fourth Amendment places upon a pro-
tective search and seizure for weapons. These limitations
will have to be developed in the concrete faetual eireum-
stances of individual cases.” Id. at 28. Contrary to Long's
view, Terry did not restriet the preventative search to the
person of the detained suspect.®

In two cases in which we applied Terry to specific factual
situations, we recognized that investigative detentions in-
volving suspects in vehicles are especially fraught with dan-
ger to police officers. In Pennsylvania v. Mimms, 434
U. B. 106 (1972), we held that police may order persons out of
an automobile during a stop for a traffic violation, and may
frisk those persons for weapons if there is a reasonable belief
that they are armed and dangerous. Our decision rested in
part on the “inordinate risk eonfronting an officer as he ap-
proaches a person seated in an automaobile.” fd., at 114, In
Adams v. Williams, 407 U. 8. 143 (1972), we held that the
police, acting on an informant’s tip, may reach into the pas-
senger comnpartment of an automobile to remove a gun from a
driver's waistband even where the gun was not apparent to
police from outside the car and the police knew of its exist-

*As Chief Justice Coleman noted in her dissenting opinion in the
present case:
“The opinion in Terry suthorized the frisking of an overceat worm by de-
fendant becanse that was the issue presented by the facts, One could rea-
scnably conclude that a different result would not have been constitution-
&lly reguired if the overcoat had been carried, folded over the forearm,
rather than worn. The constitutional prineiples in Terry would still
control.”
413 Mich., at 475-476, 320 N. W. 24, at B71 (Coleman, C, J., dissenting).
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ence only becausze of the tip. Again, our decigion rested in
part on our view of the danger presented to police officers in
“traffic stop” and automobile situations,*

Finally, we have also expressly recognized that suspects
may injure police officers and others by virtue of their access
to weapons, even though they may not themselves be armed.
In the Term following Terry, we decided Chimel v. Califor-
nia, 395 U. 8. 762 (1969}, which invelved the limitations im-
posed on police authority t¢ conduct a search incident to 2
valid arrest. Relying explicitly on Terry, we held that when
an arrest is made, it is reasonable for the arresting officer to
search “the arrestee’s person and the area ‘within his imme-
diate control'—construing that phrase to mean the area from
within which he might gain possession of a weapon or de-
structible evidence." Id., at 763. We reasoned that “[a]
gun on & table or in a drawer in front of one who is arrested
can be as dangerous to the arresting officer as one concealed
in the clothing of the person arrested.” [bid. In New York
v. Beiton, 453 U, 3. 454 (1081), we determined that the lower
courts “have found no workable definition of 'the ares within
the immediate contro] of the arrestee’ when that area argu-
ably includes the interior of an automobile and the arrestee is
its recent occupant.” Id., at 460. In order to provide a
“workable rule,” ibid., we held that “articles inside the rela-
tively narrow compass of the passenger compartment of an
automobile are in faet generally, even if not inevitably,
within ‘the area inte which an arrestee might reach in order
to grab a weapon’ . . .." [Ibid. (quoting Chimel, supra, 395
U. 8., at 763). We also held that the police may examine the
contents of any open or closed container found within the pas-

*" Aveording to one study, approximately 20% of police shootings oe-
curred when a police officer approached a suspect seated in an automobile.
Bristow, Police Officer Shootings—A Tactical Evalvation, 5
J.Crim.L.C.& P.2. 03 (1968)." Adams v. Williams, supm, 407 U. B, at
148, n. 3.
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senger compartment, “for if the passenger compartment is
within the reach of the arrestee, so will containers in it be
within his reach.” 483 U, 8., at 460. (footnote omitted),
See also Michigan v. Summers, 462 U. S. 692, 702 (1981),
QOur past cases indicate then that protection of police and
others can justify protective searches when police have a rea-
sonable belief that the suspect poses a danger, that roadside
encounters between police and suspects are especially haz-
ardous, and that danger may arise from the possible presence
of weapons in the area surrounding a suspect. These princi-
ples compel our conclusion that the search of the passenger
compartment of an automobile, limited to those areas in
which a weapon may be placed or hidden, is permissible if the
police officer possesses a reasonable belief based on “specific
and articulable facts which, taken together with the rational
inferences from those facts, reasonably warrant” the officers
to believe that the suspect is dangerous and the suspect may
gain immediate control of weapons." See Terry, 302 U. 8.,

"'We stress that our decision does not mean that the police may conduet
automobile searches whenever they conduet an investigative stop, although
the “bright line" that we drew in Belfon clearly authorizes such a search
whenever officers effect a custodial arrest.  An additional interest exists
in the arrest context, i. ., preservation of evidence, and this justifies an
“automatic” search. However, that additional interest does not exist in
the Terry context. A Terry search, “unlike a search without a warrant
incident to a lawful arrest, is not justified by any need to prevent the disap-
pearance or destruction of evidence of crime . . . . The sole justifieation of
the search . . , is the protection of police officars and others nearby . . . ."
392U, 5, at 28. What we borrow now from Chimel and Belton is merely
the recognition that part of the reason to allow area searches incident Lo an
arrest ia that the arrestee, who may not himself be armed, may be able to
gain aceess to weapons to injure officers or others nearby, or otherwise to
hinder legitimate police activity, This recognition applies as well in the
Terry context. However, because the interest in collecting and preserv-
ing evidence is not present in the Terry context, we require that officers
who conduct ares searches during investigative detentions must do so only
when they have the level of suspicion identified in Terry.



B2-266—0PINION
MICHIGAN v. LONG 15

at 21. “The issue is whether a reasonably prudent man in
the circumstances would be warranted in the belief that his
safety or those of others was in danger.” Id., at 27, Ifa
suspect is “dangerouns,” he is no less dangerous simply be-
cause he iz not arrested. If, while conducting & legitimate
Terry search of the interior of the automobile, the officer
should, as here, discover contraband other than weapons, he
clearly cannot be required to ignore the contraband, and the
Fourth Amendment does not require its suppression in such
circumstances. Coolidge v. New Hampshire, 403 U, 8. 443,
465 (1971); Michigan v. Tyler, 436 U. 8. 499, 500 (1978);
Texas v. Brown, U. 8 : : (1983) (plurality
opinion by REHNQUIST, J., and opinion concwrring in the
judgment by POwELL, J.).

The circumstances of this case clearly justified Deputies
Howell and Lewis in their reasonable belief that Long posed
a danger if he were permitted to reenter his vehicle. The
hour was late and the area rural. Long was driving his auto-
maobile at excessive speed, and his car swerved into a ditch.
The officers had to repeat their questions to Long, who ap-
peared to be “under the influence” of some intoxicant. The
intrusion was “strictly cireumseribed by the exigencies which
justififed] its initiation." Terry, supra, 392 U. 8., at 26.
Long was not frisked until the officers observed that there
was a large knife in the interior of the car into which Long
was about to reenter. The subsequent search of the car was
restricted to those areas to which Long would generally have
immediate control, and that could contain a weapon. The trial
court determined that the leather pouch containing mari-
juana could have contained a weapon. App. 6da."

“The touchstone of our analysis under the Fourth Amend-
ment is always ‘the reasonableness in all circumstances of the
particular government invasion of a citizen's personal secu-

2 Of course, our analysis would apply to justify the search of Long's per-
son that was eonducted by the officers after the discovery of the knife.
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rity.'” Pennsylvenia v. Mimms, supra, 434 U. 8., at
108-109 (guoting Terry, supra, 392 U. 8., at 19). In this
case, the officers did not aet unreasonably in not permitting
Long to reenter his automobile before taking preventive
measures to ensure that there were no other weapons within
Long's immediate grasp. Therefore, the balancing required
by Terry clearly weighs in favor of permitting the police to
conduct an area search to uncover weapons, as long as they
possess an articulable belief that the suspect is potentially
dangerous.

The Michigan Supreme Court appeared to believe that it
was not reasonable for the offlcers to believe that Long could
injure them, because he was effectively under their control
during the investigative stop and could not get access to any
weapons that might have been located in the automobile. See
413 Mich., at 472, 320 N. W. 2d, at 869. This reasoning is
mistaken in several respects, During any investigative de-
tention, the suspect iz “in the control” of the officers in the
sense that he “may be briefly detained against his will . . . .”
Terry, supra, 392 U, S., at 34 (WHITE, J., concwrring). Just
as a Terry suspect on the street may, despite being under the
brief control of a police officer, reach into his clothing and re-
trieve a weapon, so might a Terry suspect in Long’s position
break away from police control and retrieve a weapon from
his automebile. See United States v. Rainone, 586 F. 2d
1132, 1134 (CAT 1978), cert. denied, 440 U. S, 980 (1979), In
addition, if the suspect is not placed under arrest, he will be
permitted to reenter his automobile, and he will then have ac-
cess to any weapons inside. United Stafes v. Powless, 546
F. 2d 792, 795-796 (CABS), cert. denied, 430 U. 8. 910 (1977).
Or, as here, the suspect may be permitted to reenter the ve-
hicle before the Terry investigation is over, and again, may
have access to weapons. In any event, we stress that a
Terry investigation, such as the one that occurred here, in-
volves a police investigation “at close range,” Terry, supra,
392 U, 8., at 24, when the officer remains particularly vul-
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nerable in part because a full custodial arrest has not been
effected, and the officer must make a “quick decision as to
how to protect himself and others from possible danger.”
Id., at 28, In such circumstances, we have not required that
officers adopt alternate means to ensure their safety in order
to avoid the intrusion involved in a Terry encounter."”

v

The trial court and the court of appeals upheld the search
of the trunk as a valid inventory search under this Court's de-
cision in South Dakota v, Opperman, 428 U, 8. 364 (1976).
The Michigan Supreme Court did not address this holding,
and instead suppressed the marijuana taken from the trunk
as @ fruit of the illegal search of the interior of the automo-
bile, Our holding that the initial search was justified under
Terry makes it necessary to determine whether the trunk
search was permissible wider the Fourth Amendment.
However, we decline to address this question because it was
not passed upon by the Michigan Supreme Court, whose deci-

 Long makes 2 number of arguments concerning the invalidity of the
pearch of the passenger compartment. The thrust of these arguments is
that Terry searches are limited in seope and that an ares search ie fonda-
mentally inconsistent with this limited scope. We have recognized that
Terry searches gre limitad insofar as they may not be conducted in the ab-
sence of an articulable suspicion that the intrusion is justified, see . g.,
Sibron v. New York, 352 U. & 40, 65 (1968}, and that they are protective
in nature and lLimited 1o wespons, see Ydorro v. [llinois, 444 U, 8. 85,
03-%4 (1979). However, neither of these concerns s violated by our deci-
sion. To engage in an area search, which is limited to seeking weapons,
the offiear must have an artienlshle suspicion that the suspect is potentially
dangerous.

Long also argues that there eannot be a legitimate Terry search based on
the discovery of the hunting knife becanse Long possessed thet wezpon le-
gally. See Brief for Respondent, p. 17, Assuming argusndo that Long
possesead the knife lawfully, we have expressly rejectad the view that the
validity of & Terry search depends on whether the wezpon is possessed in
soeordance with state law, See Adams v. Williams, 407 U. 8. 143, 145
(1B72).
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sion we review in this case. See Caordinale v, Louisiana,
394 U, 8. 437, 428 (1969). We remand this issue to the court
below, to enable it to determine whether the trunk search
was permissible under Opperman, supra, or other decisions
of this Court, See, e. g., United States v. Ross, — U. 8.
—, (1982).1

v

The decision of the Michigan Supreme Court is reversed,
and the case is remanded for further proceedings not incon-
sistent with this opinion.

It is 30 ordered.

“Long suggests that the trunk search ls invalid under state law, Bee
Ty, of Oral Arg., at 41, 43-44. The Michigan Supreme Court is, of course,
free to determine the validity of that search under state law.
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To: Mr. Justice Powell

From: Rives

Re: No. 82-256, Michigan v. Long

When a state court decision contains references to both
state and federal law, Justice O'Connor's opinion establishes the
following "plain statement" rule for determining this Court's

urisdiction: If a state court declislon "fairly appears to rest
primarily on federal law," the Court will presume that it has
jurisdiction unless the state court has indicated clearly and
expressly that Its judgment rests on lndependent and adequate state

grounds. As a working principle, the rule appears salutary. By

requiring a clear statement that the oplnlion rests on independent
and adequate state grounds, lt keeps this Court from having to
inguire into state law to determine its jurisdiction. And it may
prevent state judges from relying on federal law, but insulating
their decision from review by including a brief reference to state

law. Thus, it seems that practical considerations counsel in favor

of adopting such a rule.

But there are theoretical problems with such a rule, and

—
—

for the following reasons I would recommend against joining Justice
e

O'Connor's plain statement rule. It is well established that when a

state court's judgment rests on independent and adequate state



A

grounds this Court has no jurisdiction to review the state court's

decision. Because the presence of state grounds raises

jurisdictional questions, the Court previously has Esen reluctant to
deézag_;;;;;F:;;:;—:;;re is ;&hubstantial possiblity that the state

judgment does not rest on federal grounds. 1In such cases, the Court
either has reviewed state law, declined jurisdiction or remanded to

the States to allow them to explain the grounds on which their

decislions rest. See, e.g., California v. Krlvda, 4092 U.5. 33

{1972); Minnesota v. National Tea Co., 309 U.S5. 551 (1940); Herb v.

Pitcairn, 324 U.5. 117 (1945).

Justice O'Connors' approach departs from this established
precedent. She does not examine the cases to see whether the
decision below rests on federal or state law. Rather, she resolves
any doubts in favor of the Court's jurisdiction and thus causes the
Court to exercise its power where it may have none. The proposed

plain statement rule seems to me a departure from the Court's

constant recognition that because it is a court of limited

jurisdiction it will be reluctant to exercise its jurisdiction when

—" —

it is in doubt.

e ——————— = e
A séggif_fffficulty ith the rule announced by the opinion

iz that it seems falfifﬂfﬁtrusive on state court authority. The

) SN

state courts are under no obligation to keep state and federal law

separate. As Justice Jackson stated in Herb v. Pitcairn, "[state]

courts may ajudicate both kinds of questions and because it is not
necessary to their functions to make a sharp separation of the two
their discussion is often interlaced." 324 U.S., at 127. Only this

Court has an obligation to limit ites -jurisdlection to questions of
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federal law. Thus, any plain statement rule Is a requirement
imposed on the state courts for this Court's benafitr/frf this Court
had supervisory powers over the States it would make sense to have a
plain statement rule, but it is less clear to me that there is a
clear source of authority that justifles requiring state courts to
explain their decisions in any particular fashion.l

Finally, the plain statement rule presumes that the state
courts intended to rely on federal authority, unless they state

otherwise. Again, asﬁggiiiff_iszffj)remarked in Herb v. Pitcairn:

"it seems consistent with the respect due the highest courts of

states of the Union that they be asked rather than told what they
have intended. 1If this imposes an unwelcome burden it should be
mitigated by the knowledge that it is to protect their jurisdiction
from unwitting interference as well as to protect our own from
unwitting renunciation." 324 U.S., at 127-128. I realize that
researching state law or remanding cases is not the most efficient
way of dealing with these types of cases, but it seems more
consistent than the plain statement rule with concepts of
federalism, such as the allocation of authority between state and

federal courts,

Your dissenting opinion in City of Mesquitte v. Alladdin's

lrhe authority to promulgate such a rule may derive from this
Court's power to decide its own jurisdiction. Thus, even when
the Court's jurisdiction has been unclear, it has assumed
jurisdiction, vacated and remanded for the state court to explain
the basis of its decision. This plain statement requirement
could be justified as a less intrusive way of determining the
Court's own jurisdiction.



Castle seems to be more in line with the traditional approach to
these guestions than the approach proposed in Justice O'Connor's

draft., 1In City of Mesquitte, the Court of Appeals? had relied on

both federal and state law to hold a state statute unconstitutional.

You took a searching look at the state court decisions cited below

S

and concluded that these state decisions had relied on federzl law.
Thus the Court of Appeals' passing reference to state decisions did
not divest this Court of jurisdiction. As I read your opinion, this
Court may exercise jurisdiction where it is clear that the opinion
below did not rely on state law and this Court may examine the cases

e

to make that determination. As I read Justice O0'Connor's opinion,
A s ek =

she would eschew the kind of close look that you took in City of

Mesquitte. Under her approach, the ambiguity that existed in City

of Mesquitte would be resolved in favor of this Court's jurisdiction

without further inquiry. While City of Mesguitte does not support

Justice O'Connor's approach, I would not think it would preclude you
from joining her opinion. Justice O'Connor acknowledges that the
Court has trled varying ways of dealing with the independent and
adequate state grounds issue and states that they have been
inefficient., Thus, the opinion admittedly is a departure from past
precedent and one could join it on that basis.

1f you are inclined to join, it seems to me that are

strong practical reasons for adopting the rule proposed by the

2The posture of these cases is different., Clty of Mesquitte
came from a federal court, while this case comes from a state
court. Thus, in City of Mesquitte there was less reason for this
Court to refrain from reaching the federal question,




opinion. And I do not see that many problems with Justice
O'Connor's general treatment of the issue. Specific criticisms that
might be noted are as follows (my constructive suggestions are 3 and

4; 1 and 2 are primarily quibbles with the opinion's reasoning):

1. On page 6, the opinion states that remanding to have a state
court clarify the basis for its judgment "place[s] significant

burdens on state courts to demonstrate the presence or absence of
our jurisdiction."™ But the plain statement rule places the same

burden on the state courts and does so for precisely the same

reason.

2. On page 6, the opinion states that dismissal of cases is not a
feasible alternative because the need for federal uniformity is
frustrated when "we fail to review an opinion that rests primarily
upon federal grounds and where the independence of an alleged state
ground is not apparent from the four corners of the opinion." There
is a great deal of force to this argument, but it is not clear that
acceptance of a plain statement rule would cure this lack of
uniformity completely. A state court could choose to make
alternative gtate and federal holdings, each independent of the
other., In such a case, the federal holding would be unreviewable
and would frustrate the goal of federal uniformity. It would seem
that the Court has accepted some lack of uniformity as a cost of
having a federal system. PFurther, any conflict can be resolved by a

subsequent decision of this Court.



3. On page 7, fthe opinion states that adopting a plain statement

rule "obviates in most instances the need to examine state law ...

and will the same time avoid the danger of our rendering advisory

It is questlonable whether the plain statement rule will

—

opin innw

avoid the danger of rendering advisory opinions. Under such a rule,

e — e

the Court ﬁIIi decide federal issues in cases where it is arguable

that the judgment rests on independent and adeguate state grounds,
thereby increasing the likelihood that the federal opinion will be
advisory. I assume Justice O'Connor must mean that a plain
statement rule will prevent the Court from rendering advisory
opinions on state law. It might be helpful to make that point

clear.

4. On pages 8-%, the opinion applies the test that it announced.
But in so doing, the opinion combs through the case to find whether
it relied on federal or state law. It even notes circumstances
outside of the four corners of the document--i.e., Michigan's
treatment of the Fourth Amendment in other cases--to determine
whether the lower court's decision rests on state or federal law.
This sort of inguiry undercuts the test the opinion just

established. 1In my view, the opinion would be stronger if it simply

noted that the decision below relies primarily on Terry v. Ohio and

—

that it contains ;;"ng;I; statement ... that the federal cases
[did] not themselves compel the result that the court ... reached.”
(p. 7). By engaging in a less searching analysis, the Court would
demonstrate that it means to apply its plain statement rule

strictly.



March 15, 1983

82-256 Michigan v. ILong

Dear Bili:

Since undertaking the digsent in this case, I have
looked more thoroughly at Michigan law. This has led me to
question my initial view that the judgment below rested on
independent and adequate state grounds.

As a general matter I believe Michigan has inter-
preted art 1, §11 independently of the Fourth Amendment. As
the Supreme Court of Michigan explicitly stated in People v.
Secrest, 413 Mich. 521, 525 (1982), "we have imposed a high-
er standard under the state provision than the federal when
the item seized is not one within the proviso of the third
sentence of art 1, §11." But I 4o not believe that Secrest
contrpls this case.

The problem arises from the proviso to art 1, §11
that states "([t]he provisions of this section shall not be
conatrued to bar from evidence in any criminal proceeding
any narcotic drug, firearm, bomb, explosive or any other
dangerous weapon, feized by a peace officer outside the cur-
tilage of any dwelling house in this state.™ Thus, even if
a search otherwise would be unreasonable under art 1, §11,
the proviso purports to prevent certain cateqories of evi-
dence obtained during the search from being excluded at
criminal trials.

Az a state constitution cannot authorize the ad-
mission of evidence that the federal constitution would ex-
clude, Michigan has recognized that the effect of the provi-
so ie to "preclud[e] a construction of the Michigan search
and seizure clause imposing a higher standard of reasonable-
ness for searches and seizures of items named in the provi-
sinn than the United States Supreme Court has held uppllf!*
ble under the Fourth Amendment.”™ People v, Moore, 391 Mich.
426, 435 {1974). The exclusion of eanence of the types
specified in this proviso therefore is governed by the fed-
eral constitution. Thus, the issue on which this case ulti-
mately turns appears to bhe whether marijuana (the drug in-
volved here) is a "narcotic drug” within the meaning of the
proviso,

The regpondent's brief asserts that the proviso is
not applicable because Michigan no longer classifies mari-
juana as a narcotic., See 1978 Mich. Pub., Acts 368 (codified
at Mich. Comp. Laws Ann. §333.7107). The Michigan courts
have held consistently, however, that state constitutional



provisions should be interpreted in light of the laws exist-
ing when the provisions were ratified, See Bacon v. Kent-
Ottawa Authority, 354 Mich, 159, 170-171 (1958). 1Indeed,
the state courts appear to have been rather strict about not
construing constitutional provisions in light of subsequent
statutory changes. See Walker v. Wayne Circuit Judqge, 2
Mich. App. 145, 148-149 (1966); Jones v. City of Ypsilanti,
26 Mich. App. 574, 578-579 (1970). As marijuana was classi-
fied as a narcotic drug when the state constitution was rat-
f{fied in 1963, see 1961 Mich. Pub. Acts 206, I doubt that
the subsequent statutory chance alters the coverage of the
proviso.

Although the state courts have not addressed the
specific question whether marijuana is a narcotic, they ap-
pear to have assumed that marijuana falls within the cover-~
age of the proviso. In People v. Monroe, 3 Mich. App. 544
{1966) , the state court did not bother to consider whether
the search that led to the discovery of marijuana was pro-
hibited by the firet part of art 1, §11 but simply admitted
the marijuana into evidence on the basis of the proviso.
See also Peaople v. Barker, 18 Mich, App. 544 (1969) (Levin,
J., concurring). But cf. People v. Smith, 31 Mich. App. 1366,
373 (1971) (apparently holding that the Pourth Amendment
voided the proviso to art 1, §11).

Even if the state courts were to disregard the law
existing at the time the constitutional provision was rati-
fied, the purpose of the provisc clearly appears to have
been to allow the admiesion of contraband at criminal tri-
als, This being 8o, it is unlikely Michigan would apply its
"higher standard”™ to any type of contraband drug. In this
case, the Michigan court stated that the search was invalid
under both the federal and state constitutions. Eguating
the two provisions suggests that the court had in mind its
recognition that the proviso, which is applicable to
contraband-type articles, had been construed to conform to
the federal constitution. This perhaps explains why the
court did not undertake any independent analysis of the
state constitution but relied solely upon this Court's
Fourth Amendment decieions.

As you know, Bill, I was inclined to agree with
majority on the merits but initially shared your view that
the case should be disposed of as resting on independent and
adequate astate grounds. Since I now have substantial ques-
tione about the independence of the state grounds, I am
afrald T must give up the diamssent.

Sincerely,

Justice Brennan

1fp/ss



May 16, 1983

82-256 Michigan v. Long

Dear Sandra:

I have read with special interest your first draft
of an opinion in this case, a draft not yet circulated. 1
make the following observations:

Your "plain statement® rule for determining this
Court's juriediction would be: If a state court's deciaion
"falirly appears to rest primarily on federal law," we will
presume that this Court has jurisdiction unless the state
court has indicated clearly and expressly that its judgment
reste on independent and adequate state grounds. As a work-
ing principle the rule is salutary and practical consider-
ations strongly support it.

There are, as I am sure you fully appreclate, some
theoretical problems with such a rule. It is elementary
that this Court has no jurisdiction where a state court's
judgment rests on ilndependent and adequate atate grounds.

As this is a jurisdlictional question, we have thought it
necessary either to remand a doubtful case to the atate
court or we have undertaken our own review of atate law., I
took this approach recently in my dissenting opinion in City

of Mesquite v. Alladin's Castle (last Term).

Justice Jackson addressed this problem in Herb
v. Pitcairn, 324 vU.8. 117 (1945), in which - among other
relevant statements ~ he said:

"{1]t seema consistent with respect to the
highest courts of states of the Union that
they be asked rather than told what they have
intended. 1If this imposes an unwelcome bur-
den it should be mitigated by the knowledge
that it is to protect their jurisdiction from
unwittl interference as well as to protect
our own from unwitting renunciation." 14.,



I confess being torn between the obvious advantage
to us of your "plain statement®™ rule and the traditional
concern of this Court not to exercise a jurisdiction that
might in fact properly lie with a state. After 2ll, we are
a court of limited jurisdiction. On balance, however, I
would join four other Justices in adlptln? your rule in view
of the strong practical reasons that justify it.

Perhapm it would be desirable for your opinion to
address somewhat more specifically what I have called the
theoretical problems with a pragmatic rule. In my view,
these problems are more theoretical than realistic - since
complying with your proposed rule would hardly be burdensome
except where a state court may have reason deliberately to
pass the buck to us as perhaps the Michigan courts have heen
doing.

I note that in this case, your footnote 7 actually
disposes of any argument that the decision balow was based
on an independent and adequate state ground.

I apprecliate your giving me the opvortunity
to make advance comments on your opinion. I aoolaud your
purposes and willingneas to undertake an answer to this
problem.

Sincerely,

Justice O0'Connor

1fp/as
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JUSTICE ('CoNNOR delivered the opinion of the Court.

In Terry v. Okio, 392 U, 8. 1 (1968), we upheld the validity
of a proteetive search for weapons in the absence of probable
cause to arrest beeause it is unreasonable to deny a police of-
ficer the right “to neutralize the threat of physieal harm,” id.,
at 24, when he possesses an articulable suapicion that an indi-
vidual is armed and dangerous. We did not, however, ex-
pressly address whether such a protective search for weap-
ons could extend to an area beyond the person in the absence
of probable eause to arrest. In the present case, respondent
David Long was convicted for possession of marijuana found
by police in the passenger compartment and trunk of the
automobile that he was driving. The police searched the
paszenger compartment because they had reason to believe
that the vehicle contained weapons potentially dangerous to
the officers. We hold that the protective search of the pas-
senger compartment was reasonable under the principles
articulated in Terry and other decisions of this Court. We
also examine Long’s argutent that the deeision below rests
tipon an adequate and independent state ground, and we de-
¢ide in favor of our jurisdiction,

i

Deputies Howell and Lewis were on patrol in a rural area
one evening when, shortly after midnight, they observed a
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car traveling erratically and at excessive speed.! The offi-
cers observed the car turning down a side road, where it
swerved off into a shallow ditch. The officers stopped to in-
vestigate. Long, the only occupant of the automobile, met
the deputies at the rear of the car, which was protruding
from the diteh onto the road. The door on the driver's side
of the vehicle was left open.

Deputy Howell requested Long to produce his operator’s
license, but he did not respond. After the request was re-
peated, Long produced his license. Long again failed to re-
spond when Howell requested him to produce the vehicle
registration. After ancther repeated request, Long, whom
Howell theught “appeared to be under the influence of some-
thing,” 413 Mich. 461, 468, 320 N. W. 24 866, 868 (1982),
turned from the officers and began walking toward the open
door of the vehicle. The officers followed Long and both ab-
served a large hunting knife on the floorboard of the driver’s
side of the car. The officers then stopped Long's progress

‘It is clear, and the respondent concedes, that if the officers had ar-
rested Long for speeding or for driving while intesxdcated, they could have
searched the passenger compartment under New York v, Balton, 465 U, 8.
454 (1981}, and the trunk under Twited Sintes v. Ross, — U, 8, —
{1982}, if they had probable canse to believe that the trunk contained con-
traband, See Tr. Oral Arg. at4l. However, at oral arpument, the State
informed us that while Long eould have been arrested for g speading vigla-
tion under Michigan law, he was not arrested because “[s]s a matter of
practics,”" police in Michigan do not arrest for speeding violations unlesa
“more” is involved. Bee Tr. Oral Arg., at 6. The officara did issue Long
an appearance ticket. The petitioner alse confirmed that the officers conld
have arrested Long for driving while intoxdicated but they “would have to
go through a procezs to maks a determination as to whether the party ia
intoxicated and then go from that point.” Id., at 6.

The court below treated this ease as involving a protective search, and
not a search justified by probable rause to arrest for speeding, driving
while intoxicated, or any cther offense. Further, the petitioner does not
argue that if probable cause to arrest exdata, but the officers do not actually
effect the arrest, that the police may nevertheless conduet a search as
broad as those authorized by Belion and Boss.  Accordingly, we do not
addreaa that isaue.
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and subjected him to a Terry protective pat-down, which re-
vealed no weapons.

Long and Deputy Lewis then stood by the rear of the vehi-
cle while Deputy Howell shined his flashlight into the interior
of the vehicle, but did not actually enter it. The purpose of
Howell's action was “to search for other weapons.” Id., at
465, 320 N. W. 2d, at 868. The officer noticed that some-
thing was protruding from under the armrest on the front
seat. He knelt in the vehicle and lifted the armrest. He
gaw an open pouch on the front seat, and upon flashing his
light on the pouch, determined that it contained what ap-
peared to be marijuana. After Deputy Howell showed the
pouch and its contents to Deputy Lewis, Long was arrested
for possession of marijuana. A further zearch of the interior
of the vehicle, including the glovebox, revealed neither more
contraband nor the vehiele registration. The officers de-
cided to impound the vehicle. Deputy Howell opened the
trunk, which did not have a lock, and discovered inside it ap-
proximately 756 pounds of marijuana.

The Barry County Cireuit Court denied Long's motion to
suppress the marijuana taken from both the interior of the
car and its trunk, He was subsequently convicted of posses-
sion of marijuana. The Michigan Court of Appeals affirmed
Long's conviction, holding that the search of the passenger
compartment was valid as a protective search under Terry,
supra, and that the search of the trunk was valid as an inven-
tory search under South Dakote v. Opperman, 428 U. 8. 364
(1976). See 94 Mich. App. 338, 288 N. W. 2d 629 (1979).
The Michigan Supreme Court reversed. The court held that
“the sole justification of the Terry search, protection of the
police officers and others nearby, cannot justify the search in
thiz case.” 413 Mich., at 472, 320 N. W. 2d, at 869. The
marijuana found in Long's trunk was considered by the court
below to be the “fruit” of the illegal search of the interior, and
was also suppressed.®

*Chief Justice Coleman dissented, arguing that Terry authorized the
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We granted certiorari in this case to eonsider the impor-
tant question of the authority of a police officer to protect
himaelf by conducting a Terry-type search of the passenger
compartment of a motor vehicle during the lawful investiga-
tory stop of the occupant of the vehicle. — U. 8, —
(1982).

I

Before reaching the merits, we must consider Long's argu-
ment that we are without jurisdiction to decide this case be-
cause the decision below rests on an adequate and independ-
ent state ground.  The court below referred twice to the
state constitution in its opinion, but otherwise relied exclu-
sively on federal law.! Long argues that the Michigan
courts have provided greater protection from searches and
geizures under the state constitution than is afforded under
the Fourth Amendment, and the references to the state con-
stitution therefore establish an adequate and independent
ground for the decision below.

It is, of course, “incumbent upon this Court . . . to asecer-
tain for itself . . . whether the asserted non-federal ground
independently and adequately supports the judgment.”
Abie State Bank v. Bryan, 282 U. 8. 7656, 773 (1931). Al-
though we have announced a number of prineiples in order
to help us determine whether various forms of references

area search, and that the trunk ssarch was a valid inventory ssarch. Ses
413 Mich,, at 473480, 320 N. W. 2d, at 870-273. Justice Moody con-
curred in the result on the ground that the trunk search was improper,
He agreed with Chief Justice Coleman that the interior search was proper
under Terry. See td., at 480486, 320 N. W. 2d, 873-875.

"On the first cecaslon, the court merely cited in a footnote both the
state and federal conatitutions. See 413 Mich., at 471, n, 4, 320 N. W. 2d,
at 869, n. 4. On the second cceasion, at the conclusion of the opinion, the
court stated: “We hold, therefore, thet the deputies’ search of the vehicle
was proscribed by the Fourth Amendment to the United States Constitu-
tion and art. 1, § 11 of the Michigan Conatitntion." [Id., at 472473, 320
N. W. 2d, at 870,
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to state law constitute adequate and independent state
grounds,! we openly admit that we have thus far not devel-
oped a satisfying and consistent approach for resolving this
vexing issue. In some instances, we have taken the strict
view that if the ground of decision was at all unclear, we
would dismiss the case. See, e. g., Lynch v. New York, 293
U. 8. 52 (1984). In other instances, we have vacated, see,
e. g., Minnesota v. National Tea Co, 308 U. 8, 551 (1940), or
continued a case, see e, g., Herb v. Pitcairn, 324 U. 8. 117
(1945), in order to obtain clarification about the nature of a
state court decision. See also California v. Krivda, 408
UU. 8. 33 (1972). In more recent cases, we have ourselves
examined state law to determine whether state courts have
used federal law to guide their application of state law
or to provide the actual basis for the decision that was
reached. See also Delmwvare v. Prouse, supra, and Zacchini
v. Seripps-Howard Broadeasting Co., supra. In Oregon v.
Kennedy, — U. 8. 4 - (1982), we rejected an

‘For example, we have lang recognized that “where the judgment of &
atate court reate upon two grounds, ene of which is federal and the other
non-federal in character, ur jurisdiction fails if the non-federal ground i
independent of the federal ground and adequate to support the judgment.”
Fox Film Corp. v. Muller, 206 U, 8. 207, 210 {1986). We may review 2
state caze decided on a federal pround even if it is clear that there was an
available state ground for decision an which the state court could properly
have relied. Beecher v. Ainbama, 380U, B, 35, 37, n. 3 (1987). Also, i,
in our view, the state court *‘felt compelled by what it understood to be
federal constitutional considerations to construe . . . itz own law in the
manner that it did.’" then we will not treat & normally adequate state
ground as independent, and there will be no question abont our jurisdie-
tivn. Delgware v. Prouse, 440 17, 8, 848, 853 (1979) (queting Zacchimi v.
Scripps-Howard Broadeasting Co., 433 U. 2. 562, 288 (197TT)). See also
South Dakola v. Neville, — U. & ——, ——, n. & (1983). Finally,
“where the non-federal ground iz 20 interwoven with the [federal ground]
fs not to be an independent mattar, or is not of sufficient breadth to sustain
the judgment without sny decision of the other, gur jurisdiction is plain.”
Enterprise Irrigation Distric v. Formers Mutus! Conal Company, 243
U. 8. 157, 164 (1817,
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invitation to remand to the state court for clarification even
when the decision rested in part on & case from the state
court, because we determined that the state case itself rested
upon federal grounds. We added that “[e]ven if the case ad-
mitted of more doubt as to whether federal and state grounds
were intermixed, the fact that the state court relied to the
extent it did on federal grounds requires us to reach the mer-
its.” Id., at —,

Thiz ad hoc method of dealing with cases that involve pos-
gible adequate and independent state grounds is antithetical
to the doetrinal consistency that is required when sensitive
issues of federal-state relations are involved. Moreover,
none of the various methods of disposition that we have em-
ployed thus far recommends itself as the preferred method
that we should apply to the exclugion of others, and we there-
fore determine that it is appropriate to reexamine our treat-
ment of this jurisdictional issue in order to achieve the consis-
tency that is necessary.

The process that we have employed in cases such as Dela-
tware v. Prouse is unsatisfactory because it requires us to in-
terpret state laws with which we are penerally unfamiljar,
and which often, as in this case, have not been discussed at
length by the parties. Vacation and continuance for clari-
fication have also been unsatisfactory both because of the de-
lay and decrease in efficiency of judicial administration, see
Dizon v. Duffy, 344 U. 8. 143 (1952}),° and, more important,
because these methods of disposition place significant bur-
dens on state courts to demonstrate the presence or absence
of our jurisdiction. See Philadelphia Newspapers, Inc. v.

Indead, Diren v. Duffy is also illustrative of another difficulty in-
volved in our requiring state courts to reconsider their decisions for pur-
poses of clarifleation. In Diron, we continued the case on two oecasions in
order to obtain clarification, but none was fortheoming: “[TThe California
court advised petitioner's counsel informally that it doubted its jurisdiction
to render such a determination.” 344 U, 5., at 145. We then vacated the
Jjudgment of the state court, and remended.
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Jerome, 434 1, 8, 241, 244 (1978) (REHNQUIST, J., dissent-
ing); Department of Motor Vehicles v. Rios, 410 U, 3. 425,
427 (1973) (Douglas, J., dissenting). Finally, outright dis-
missal of caszes iz clearly not a panacea because it cannot be
doubted that there iz an important need for uniformity in fed-
eral law, and that this need goes unsatisfied when we fail to
review an opinion that rests primarily upon federal grounds
and where the independence of an alleged state ground is not
apparent from the four corners of the opinion. We have long
recognized that dismissal is inappropriate “where there is
strong indieation . .. that the federal constitution as judi-
cially construed controlled the decision below.” National
Tea Co., supra, 309 U, 8., at 556 (1940).

Respeet for the independence of state courts, as well as
avoidance of rendering advisory opinions, have been the cor-
nerstones of this Court's refusal to decide cases where there
iz an adequate and independent state ground. [t {s precisely
because of this respect for state courts, and this desire to
avold advisory opinions, that we do not wish to continue to
decide izsues of state law that go bevond the opinion that we
review, or to require state courts to reconsider cases to clar-
ify the grounds of their decizsions. Accordingly, when, az in
this ease, a state eourt decizion fairly appears to rest primar-
ilv on federal law, or to be interwoven with the federal law,
and when the adequacy and independence of any possible
state law ground is not clear from the face of the opinion, we
will accept as the most reasonable explanation that the state
court decided the case the way it did because it believed that
federal law required it to do so. If a state court chooses
merely to rely on federal precedents as it would on the prece-
dents of all other jurisdictions, then it need only make clear
by a plain statement in itz judgment or opinion that the fed-
eral cases are being used only for the purpose of guidance,
and do not themselves eompe] the result that the court has
reached. In this way, both justice and judieial administra-
tion will be greatly improved. If the state court decision in-
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dicates clearly and expressly that it is alternatively based on
bona fide separate, adequate, and independent grounds, we,
of course, will not undertake to review the decision.

This approach obviates in most instances the need to exam-
ine state law in order to decide the nature of the state court
decision, and will at the same time avoid the danger of our
rendering advisory opinions.* It also avoids the unsatisfac-
tory and intrusive practice of requiring state courts to clarify
their decisions to the satisfaction of this Court. We believe
that such an approach will provide state judges with a clearer
opportunity to develop state jurisprudence unimpeded by
federal interference, and yet will preserve the integrity of
federal law. “It is fundamental that state courts be left free
and unfettered by us in interpreting their state constitutions.
Bat it is equally important that ambiguous or obscure adjudi-
cations by state courts do not stand as barriers to a deter-
mination by this Court of the validity under the federal con-
stitution of state action.” National Tea Co., supra, 309
U. 8., at 557.

The principle that we will not review judgments of state
courts that rest on adequate and independent state grounds
ie based, in part, on “the limitations of our own jurisdiction.”
Herb v. Pitcairn, 324 U. 8. 117, 125 (1945)." The jurisdic-

*There may be certain circumstances in which clarifieation is necessary
or desirable, and we will not be foreclosed from taking the sppropriate
action.

"In Herb v. Piteatrn, suprae, the Court also wrote that it was desirable
that state courta “be asked rather than told what they have intended.” It
is clear that we have already departed from that view in those casss in
which we have examined state law to determine whether a particular re-
gult was guided or compelled by federal law. Our decision today departs
further from Herb insofar as we disfavor further requests to stats courts
for clarification, and we require & clear and express statement that a deci-
sion rests on adequate and independent state grounds. However, the
“plaln statement” rule protects the integrity of state courts for the reasans
discusged above., The preference for clarification expressed in Herb has
failed to be a completely satisfactory means of protecting the stats and fed-
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tional concern is that we not “render an avisory opinion, and
if the same judgment would be rendered by the state court
after we corrected ita views of federal laws, our review could
amount to nothing more than an advisory opinion.” Id., at
126, Our requirement of a “plain statement” that a decision
rests upoen adequate and independent state grounds does not
in any way authorize the rendering of advisory opinions.
Rather, in determining, as we must, whether we have juris-
diction to review a case that is alleged to rest on adequate
and independent state grounds, see Abie State Bank v.
Bryan, supra, 282 U, 8., at 773, we merely assume that
there are no such grounds when it is not clear from the opin-
ion itself that the state court relied upon an adequate and in-
dependent state ground and when it fairly appears that the
state court rested its decision primarily on federal law.
Our review of the decision below under this framework
leaves us unconvinced that it rests upon an independent state
ground. Apart from its two citations to the state constitu-
tion, the court below relied exclusively on its understanding
of Terry and other federal cases. Not a single state case was
gited to support the state court’s holding that the search of
the pasaenger compartment was unconstitutional.” Indeed,

eral interesta that are involved.

1t 12 not unusual for us to employ certain presumptions in deciding ju-
rizdictional issues. For instance, although the petitioner bears the burden
of establishing cur jurisdietion, Durley v. Mayo, 361 U. 3. 277, 285 (1956),
we have held that the party who alleges that a eontroversy before us has
berome moot has the “heavy burden” of establishing that we lack juriadie-
tion. County of Dos Angeles v, Dovie, 440 [7, B. 625, 631 (1979}, That is,
wea presume in those cireumstances that we have juriadiction until some
party establishes that we do not for reasons of meotness.

“At oral argument, Long argned that the atate eourt relied on its deci-
gion in People v. Reed, 383 Mich, 242, 224 N. W, 2d BT, cert. denfed, 428
I, 3. 1044 {19751,  See Tr, of Oral Arg., at 28, However, the court cited
that case only in the context of a statement that the State did not seek to
juatify the search in thiz ease "by reference to other exeeptions to the war-
rant reguirement.” 413 Mieh., at 472, 320 N. W. 2d, at 868-370 (footnate
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the court declared that the search in this case was unconstitu-
tional because “[t]he Court of Appeals erroneously applied
the prineiples of Terry v. Ohio . . . to the search of the inte-
rior of the vehicle in this case.” 413 Mich,, at 471, 320 N, W,
2d, at 869. The references to the state constitution in no
way indicate that the decision below rested on grounds in any
way tndependent from the state court's interpretation of fed-
eral law, Even if we accept that the Michigan constitution
has been interpreted to provide independent protection for
certain rights also secured under the Fourth Amendment, it
fairly appears in this case that the Michigan Supreme Court
rested its decision primarily on federal law.

Rather than dismissing the ecase, or requiring that the
state court reconsider its decision on our behalf solely be-
cause of a mere posgibility that an adequate and independent
ground supports the judgment, we find that we have jurisdic-
tion in the absence of a plain statement that the decision
below rested on an adequate and independent state ground.
It appears to us that the state court “felt compelled by what
it understood to be federal constitutional considerations
to construe ... its own law in the manner that it did.”
Zacchini v. Scerippe-Howard Broadeasting Co., 433 U, 5.
562, 568 (1977).%

omitted). The court then noted that Reed held that “A warrantless search
and seizure s unreasonable per se and violates the Fourth Amendment of
the United States Constitution and art. 1, § 11 of the state ¢onatitution un-
less shown to be within one of the exceptions to the rule.” Id., at 472473,
n. 8, 320 N. W. 2d, at 870, n. 8.

"There is nothing unfair about requiring a plain statement of an inde-
pendent etate ground in this case. Even if we were to reat our dacision on
an evaluation of the state law relevant to Long's claim, g8 we hava some-
times done in the past, our understanding of Michigan law would also result
in our finding that we have juriediction to decide thie case. Under state
gearch and selzure law, a "higher standard” is imposed under art, 1, § 11 of
the 1963 Michigan Constitution. Bea Peoplz v, Serrist, 413 Mich. 521, 525,
321 N, W, 2d 368, 360 (1952), If, howevar, the item seized is, inter alia, 8
“nareotic drug . . . seized by a peace cfficer outside the curtilage of any
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The court below held, and respondent Long contends, that
Deputy Howell's entry into the vehicle cannot be justified
under the principles get forth in Terry because T'eyry author-
ized only a limited pat-down search of a person suspected of
criminal activity rather than a search of an area. 413 Mich.,

dwelling house in this state,” art. 1, § 11 of the 1963 Michigan Constitution,
then the seizure {8 governed by a standard identical to that imposed by the
Fourth Amendment. See People v. Moore, 391 Mich, 426, 436, 216 N. W.
2d 770, 776 (1974).

Long argues that under the current Michigan Public Health Code
£332.7107, the definition of & “narcotic” does not include marijuana. The
diffieulty with thiz argument is that Long fails to cite any authority for the
proposition that the term “narcotic” as used in the Michigan constitution is
dependent on current statutory definitions of that term. Indeed, it ap-
pears that just the opposite is true. The Michigan Supreme Court has
held that constitutional provisions are presumed “to be interpreted in ac-
cordance with existing laws and legal usages of the time” of the passage of
the provigion. Bacon v. Kent-Ottowoe Authorify, 364 Mich. 159, 168, 82
N, W, 2d 482, 407 (1858). If the state leglslature ware able to change the
interpretation of a constitutional provision by statute, then the legislature
would have "the power of outright repeal of a duly-voied eonstitutional
provision.” [did, Applying these principles, the Michigan eourts have
held that a statute paseed subsequent to the applicable state constitutional
provizion is not relevant for Interpreting ite constitution, and that a defini-
tion in & legislative act pertains only to that act. Jomes v, City of Ypsi-
lonti, 26 Mich. App. 674, 182 N. W. 2d 795 (1970). See also Walber v.
Wayne Cirewit Judge, 2 Mich. App. 146, 138 N. 'W. 2d 772 (1866), aff’d, 381
Mich, 128, 160 N. W. 2d 576 (1868). At the time that the 1963 Michigan
Constitution was enacted, it is clear that marijuana was congidered a nar-
cotle drug,  See 1981 Mich, Pub. Acts, No, 268, §1, Indeed, it appears
that marijusna was considered a narcotic drug in Michigan until 1978, when
it was removed from the nareotic classification. We would conclude that
the seizure of marijuana in Michigan is not subject to analysis under any
“higher standard"™ that may be imposed on the seizure of other items. In
the light of our holding in Delaware v, Prouse, supra, that an interprets-
tion of state law in our view compelled by federsl constitutional consider-
ations is not an independent state ground, we would have jurisdietion to
decide the ease.
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at 472, 320 N. W. 2d, at 869 (footnote omitted). DBrief for
Hespondent, p. 10. Although Terry did involve the protec-
tive frisk of a person, we believe that the police action in this
case is justified by the principles that we have already estab-
lished in Terry and other cases.

In Terry, the Court examined the validity of a “stop and
frisk” in the absence of probable cause and a warrant. The
police officer in Terry detained several suspects to ascertain
their identities after the officer had observed the suspects for
a brief period of time and formed the conclusion that they
were about to engage in criminal activity. Becauge the offi-
cer feared that the suspects were armed, he patted down
the outside of the suspects’ clothing and discovered two
revolvers.

Examining the reasonableness of the officer’'s conduct in
Terry," we held that there is “‘no ready test for determining
reasonableness other than by balancing the need to search [or
seize] against the invasion which the search [or seizure] en-
tails.”” 382 U. 8., at 21 (quoting Camara v. Municipal
Court, 387 U. 8. 523, 536-537 (1967)). Although the conduect
of the officer in Terry involved a “severe, though brief, intru-
sion upon cherished personal security,” 392 U. 8., at 24-25,

" Although we did not in any way weaken the warrant requirement, we
acknowledged that the typical “atop and frisk" situation fnvolves “an entive
rubric of police conduct—necessarily swift action predieated upon the on-
the-spot chservations of the officer on the beat—which historically has not
been, and as a practical matter could not be, subjected to the warrant pro-
cedure. [nstead, the conduet in this case must be tested by the Fourth
Amendment's general proseription against unreasonable searches and sei-
zures." 392 U. 5., at 20 (footnote omitted). We have emphasized that
the propriety of 8 Terry stop and frisk is to be judged according to whether
the officer acted as a “reasonably prudent man” in deciding that the intru-
sion was justified. Terry, supra, 892 U. 8., at 27. "A brief stop of & sus-
picious individual, in arder to determine his identity or to maintain the sta-
tus quo momentarily while obtaining more information, may be mest
reasonable in light of the facts known to the officer at the time.” Adamas
v. Williamas, 407 1, 8, 143, 146 {1972},
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we found that the conduet was reasonable when we weighed
the interest of the individual against the legitimate interest
in "erime detection and prevention,” id., at 23, and the “need
for law enforcement officers to protect themselves and other
prospective vietims of violence in situations where they lack
probable cause for an arrest.” Id., at 24. When the officer
has a reasonable belief “that the individual whose suspicious
behavior he i3 investigating at close range is armed and pres-
ently dangerous to the officer or to others, it would appear to
he elearly unreasonable to deny the officer the power to take
necessary measures to determine whether the person is in
fact carrying a weapon and to neutralize the threat of physi-
cal harm.” Ibid,

Although Terry itself involved the stop and subsequent
pat-down search of a person, we were eareful to note that
“[w]e need not develop at length in this case, however, the
limitations which the Fourth Amendment places upon & pro-
tective search and seizure for weapons. These limitations
will have to be developed in the conecrete factual circum-
gtanees of individual eazes.” [Id., at 29. Contrary to Long's
view, Terry did not restrict the preventative search to the
person of the detained suspect.®

[n two cases in which we applied Terry to specific factual
situations, we recognized that investigative detentions in-
volving suspeets in vehicles are especially fraught with dan-
ger to police officers. In Penmnsylvania v. Mimms, 434
. 8, 106 (1972), we held that police may order persons out of

Arn Chief Justice Coleman noted in her dissenting opinion in the
Present case;
“The opinion in Terry authorized the frisking of an overcoat worn by
defendant beeanse that was the ave presented by the facts. Omne conld
reasonably conclude that a different result would not have been constitu-
tionally required if the overecat had been cprried, folded over the foresem,
rather than worn. The constitutional prineiples in Terry would atill
contrel”

413 Mich,, at 475476, 320 N. W. 24, at 871 (Coleman, C. J., disaenting}.
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an automobile during & stop for a traffic violation, and may
frisk those persons for weapons if there is a reasonable belief
that they are armed and dangerous, Our decizsion rested in
part on the “inordinate risk confronting an officer as he ap-
proaches a person seated in an automobile.” Id., at 110, In
Adams v. Williems, 407 U, 5. 143 (1872), we held that the
police, acting on an informant’s tip, may reach into the pas-
senger compartment of an automobile to remove 5 gun from a
driver’s waistband even where the gun was not apparent to
police from outside the car and the police knew of its exdiat-
ence only because of the tip. Again, our decision rested in
part on our view of the danger presented to police officers in
“traffic stop” and automeobile situations."

Finally, we have also expressly recognized that suspects
may injure police officers and others by virtue of their acecess
to weapons, even though they may not themseives be armed.
In the Term following Terry, we decided Chimel v. Califor-
wig, 595 U, 8. 762 (1969), which involved the limitations im-
posed on poliee authority to conduet a search incident to a
valid arrest. Relying explicitly on Terry, we held that when
an arrest is made, it iz reasonable for the arresting officer to
search “the arrestee’s person and the area ‘within his imme-
diate eontrol'—construing that phrase to mean the area from
within which he might gain possession of a weapon or de-
structible evidence." fd., at T63. We reasoned that “[a]
gun on a table or in a drawer in front of ene who is arrested
can be as dangerous to the arresting officer as one concealed
in the clothing of the person arrested.” Ihid. In New York
v. Belton, 453 U. 8. 454 (1981), we determined that the lower
courts “have found no workable definition of ‘the area within

#dpparding to one study, approgimately 30% of poliee shootings
oocurred when a police officer approached a syspect seatad in an auto-
mobile. Bristow, Police Officer Shootings—A Tactical Evaluation, 34 J.
Crim. L.C. & P. 8, 93 (1968)." Adams v. Williams, supra, 407 U. 8., at
148, n. 8.
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the immediate control of the arrestee’ when that area argu-
ably includes the interior of an automobile and the arrestee is
its recent occupant.” Id., at 460, In order to provide a
“workable rule,” ibid., we held that “articles inside the rela-
tively narrow compass of the passenger compartment of an
automobile are in fact generally, even if not inevitably,
within ‘the area into which an arrestee might reach in order
to grab a weapon'. . . ." [Ihid. (quoting Chimel, supra, 395
UJ. 8., at 763). We also held that the police may examine the
contents of any open or closed container found within the pas-
senger compartment, “for if the passenger compartment is
within the reach of the arrestee, so will containers in it be
within his reach." 453 U, 8., at 460. (footnote omitted).
See also Michigan v. Summers, 452 U. 8, 692, 702 (1981).
Our past eases indicate then that protection of police and
others can justify protective searches when police have a rea-
sonable belief that the suspect poses a danger, that roadside
encounters between police and suspects are especially haz-
ardous, and that danger may arise from the possible presence
of weapons in the area surrounding a suspect. These princi-
ples compel our eonclusion that the gearch of the passenger
compartment of an automobile, limited to those areas in
which a weapon may be placed or hidden, is permissible if the
police officer possesses a reasonable belief based on “specific
and articulable facts which, taken together with the rational
inferences from those facts, reasonably warrant” the officers
to believe that the suspeet is dangerous and the suspect may
gain immediate control of weapons.” See Terry, 392 U. 8.,

“'We stress that our declslon does not mean that the police may conduet
automobile searches whenever they conduct an investigative stop, although
the “bright line” that we drew in Belton clearly authorizes such a search
whenever officers aeffect 4 custodial arvest. An additional interest exists
in the arrest eontext, i. ¢., preservation of evidence, and thia justifies an
“automatic” search, However, that additional interest does not exist in
the Terry context, A Terry search, “uplike a search without a warrant
incident to & lawful arrest, is not justified by any need to prevent the disap-
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at 21. “The issue is whether a reasonably prudent man in
the circumstances would be warranted in the belief that his
safety or those of others was in danger.,” Id., at 27, Ifa
suspect is “dangerous,” he is no less dangerous simply be-
cause he iz not arrested. If, while conducting a legitimate
Terry search of the interior of the automobile, the officer
should, a8 here, discover contraband other than weapons, he
clearly cannot be required to ignore the contraband, and the
Fourth Amendment does not require its suppression in such
cireumnstances. Coolidge v. New Hampshire, 403 U. 8, 443,
465 (1971); Michigan v. Tyler, 436 17, 8, 499, 509 (1978);
Texas v. Broum, — 1. 8. : : (1983) (plurality
opinion by REHNQUIST, J., and opinion concurring in the
judgment by PowEeLL, J.).

The circumstanees of this case clearly justified Deputies
Howell and Lewis in their reasonable belief that Long posed
a danger if he were permitted to reenter his vehicle. The
hour was late and the area rural. Long was driving his auto-
mobile at excessive speed, and hia car swerved into a ditch.
The officers had to repeat their questions to Long, who ap-
peared to be “under the influence” of some intoxicant. The
intrusion was “strictly circumsecribed by the exigenecies which
justifilfed] its initiation.” Terry, supra, 392 U. 8., at 26.
Long was not frisked until the officers observed that there
was a large knife in the interior of the car into which Long

pearance or destruction of evidence of crime . . , . The sole justification of
the gearch . . . is the protection of police officers and others nearby . . . "
392 11, B, at 29. What we borrow now from Chimel and Belton is merely
the recognition that part of the reason to allow area searches ineident to an
arrest is that the arrestee, who may not himself be armed, may be able to
gain aceess to weapons to injure officers or othera nearby, or otherwise to
hinder legitimate police activity, This recognition applies as well in the
Terry context, However, because the Interest in collecting and presery-
ing evidence {§ not present in the Ferry context, we require that officers
who conduct area searches during investigative detentions must do so only
when they have the level of suspicion identified in Terry.
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was about to reenter. The subsequent search of the car was
restrieted to those areas to which Long would generally have
immediate eontrol, and that could contain a weapon. The
trial court determined that the leather pouch containing mar-
ijuana could have contained a weapon. App. fda.”

In evaulating the validity of an officer’'s investigative or
protective conduet under Terry, the “[tlouchstone of cur
analysis ... iz always ‘the reasonableness in all cireum-
stances of the particular government intrusion of a citizen's
personal seeurity.’” FPennsylvania v. Mimma, supra, 434
U. 8., at 108-109 [quoting Terry, supra, 392 U, 8., at 19).
In this case, the officers did not act unreasonably in taking
preventive measures to ensure that there were no other
weapons within Long's immediate grasp before permitting
him to reenter hiz automobile. Therefore, the balancing re-
quired by Terry clearly weighs in favor of allowing the police
to conduct an area search of the passenger compartment to
uncover weapons, as long as they possess an articulable and
objectively reasonabie belief that the suspeet is potentially
dangerous.

The Michigan Supreme Court appeared to believe that it
was not reasonable for the officers to believe that Long could
injure them, because he was effectively under their control
during the investigative stop and could not get acecess to any
weapons that might have been located in the auntomobile.
Hee 418 Mich., at 472, 320 N. W. 2d, at 869. This reasoning
is mistaken in several respects. During any investigative
detention, the suspeet is “in the control” of the officers in the
sense that he “may be briefly detained againat hiswill . . . )"
Terry, supra, 392 U, 8., at 34 (WHITE, J., concurring}. Just
a3 a Terry suspect on the street may, despite being under the
brief control of a police officer, reach into his elothing and re-
trieve a weapon, 80 might a Terry suspect in Long's position

®Of course, our analysis would apply to justify the search of Long's per-
zon that was eonducted by the officers after the discovery of the lmife.
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break awsay from pelice control and retrieve a weapon from
his automobile. See United States v. Rainone, 586 F. 2d
1132, 1134 (CAT 1978), cert. denied, 440 U, B. 880 (1979), In
addition, if the suspect is not placed under arrest, he will be
permitted to reenter his automobile, and he will then have ac-
cess to any weapons inside. [Fnited States v. Powless, 546
F. 24 792, 795-796 (CAR), cert. denied, 430 1. 8, 910 (1977,
Or, as here, the suspect may be permitted to reenter the ve-
hicle before the Terry investigation is over, and again, may
have access to weapons. In any event, we stress that a
Terry investigation, such ag the one that occurred here, in-
volves a police investigation “at close range," Terry, supra,
392 1. 5., at 24, when the officer remaing particularly vul-
nerable in part because a full custodial arrest has not been
effected, and the officer must make a “quick deecision as to
how to protect himself and others from possible danger.”
Id., at 28. In such circumstances, we have not required that
officers adopt alternate means to ensure their safety in order
to avoid the intrusion involved in a Terry encounter,"

# Long nakes a number of arguments concerning the invalidity of the
search of the passenger compartment. The thrust of these arguments is
that Terry searches are limited in scope and that an ares sesrch is funda-
mentally inconsistent with this limited scope. We have recognized that
Terry searches are limited insofar as they may not be eonducted in the ab-
sence of an articulable suspicion that tha intrusion is justified, see e. g.,
Sibron v. New York, 302 U. 8. 40, 65 (1968), and that they are protective
in nature and limited to weapons, see Fharra v. [lincis, 444 U. S, 85,
83-B4 (1978). However, neither of these concerns {3 violated by our deel-
sjon. To engage in an area search, which s limited to seeking weapons,
the officer must have an articulable suspicion that the spspect {s potentially
dangerous.

Long also argues thet there cannt be 2 legitimate Ferry search based on
the discovery of the hunting knife bacanze Long possessed that wezpon le-
gally. See Brief for Respondent, p. 17. Assuming arguendo that Long
possessed the knife lawfully, we have expressly rejected the view that the
validity of a Terry search depends on whether the weapon is possessed in
uccordance with stata law. Ses Adoms v. Willioms, 407 U, 5. 143, 146
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The trial court and the court of appeals upheld the search
of the trunk as a valid inventory search under this Court’s de-
cision in South Dakola v. Opperman, 428 U. S. 364 (1976).
The Michigan Supreme Court did not address this holding,
and instead suppressed the marijuana taken from the trunk
as a fruit of the illegal search of the interior of the automo-
bile, Our holding that the initial search was justified under
Terry makes it necessarv to determine whether the trunk
search was permissible under the Fourth Amendment.
However, we decline to address this question because it was
not passed upon by the Michigan Supreme Court, whose deci-
gion we review in this case. See Cardinale v. Louisiana,
294 1. 5. 437, 438 (1969). We remand this issue to the court
below, to enable it to determine whether the trunk search
was permissible under Opperman, supra, or other decisions
of this Court. 3ee, e. g., United States v. Ross, — U. 8.
—, (1982),"

v

The decision of the Michigan Supreme Court is reversed,
and the case is remanded for further proceedings not incon-
sistent with this opinion.

It 13 so ordered.

(1872).

? Long suggests that the trunk search is invalid under state law. See
Tr. of Oral Arg., at 41, 4344, The Michigan Supreme Court is, of course,
free to determine the validity of that search under atate law.
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