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Because the facts in cases of confinement of mentally
retarded patients vary widely, it is essential to focus on the facts
and circumstances of the case before a court. Judge Aldisert, in
his dissenting opinion in the court below, was critical of the
"majority's abandonment of incremental decisionmaking in favor of
promulgation of broad standards . . . . [that] lack[] utility for
the groups most affected by this decision". 644 F.2d, at 183-184.
Judge Garth agreed that reaching issues not presented by the case
requires a court to articulate principles and rules of law in "the
absence of an appropriate record . . . and without the benefit of
analysis, argument or briefing" on such issues. 1Id., at 186.



of Appeals agreed that respondent's
expert testimony should have been admitted. This issue was not
included in the questions presented for certioari, and we have no
reason to disagree with the view that the evidence was admissible.
It appears relevant to whether petitioners' decisions were a

substantial departure from accepted professional practice.
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