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3.

In response, New Mexico makes two central arguments.
Its strongest is that calculations that included provisions for
the NM tax formed the basis for estimates upon which Congress
based its award of Ramah Navajo construction funds. This is a
potentially powerful argument. I think it would win if NM were
able to show that Congress had any actual knowledge that the es-
timates included state taxes, or had Congress expressed any in-
tent to devote federal funds to the payment of state taxes. NM
fails, however, to make these showings. I understand their argu-
ment to be only that the Ramah Board assumed at first that it
would have to pay the tax, that the Board submitted its estimate
totals to Congress, and that Congress approved an award. Appar-
ently at no point did the federal government have any actual
knowledge that the grant was designed to include sums devoted to
NM taxes. Under these circumstances, I believe that the Indians
have the better argument that extraction of the taxes will reduce
a federal grant that Congress did not intend to have reduced by
the payment of state taxes. I do note, however, that reasonable
minds certainly could differ on this point.

The State's second argqument is that the federal scheme
makes provision for state provision of Indian schooling in some
instances. The State concludes that collection of the state tax
cannot interfere with the federal scheme. This argument is es-
sentially irrelevant, it seems to me, because this is not a situ-

ation in which the State has agreed to undertake the burdens of
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