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- TR oMo R mmAaras ot mer o T-7aral auditors deter-
mined that d as grants in 1970-
1972 unde allocated to local
education: sp to meet the spe-
cial need. .. . ___..___ , —-p~---=-- -..—_dren in areas with

high concentrations of children from low-income families. Petr's
regulations established that a school attendance area met Title
I's eligibility requirements if the percentage‘ of low-income
children in the area was at least as high as the percentage of
such children in the entire school district. As a condition for
the receipt of grants, resp gave its assurances that funds would
be spent only for programs that satisfied applicable require-
met on of
Tid ions.
The Education Appeal Board directed resp to repay the misspent
funds to the Department of Education.

esp appealed and CA2 helA +that ..—... Aid nat have the au-
thoritv to recover Title 1 runas allocatea perore tne waucation
Amendments of 1978, which specifically authorize the recovery of
misspent funds. The 1978 amendmenfs also modified the eligibil-
ity requirements to permit, under certain circumstances, local
educational agencies to déclare a school attendance area eligible
for Title I funds if at least 25% of the children in that area
come from low-income families. 20 U.S.C. §2732(a)(l). 1In Bell

v. New Jersey, No. 81-2125 (May 31, 1983), this Court reversed

CA3 and he™>" -+ - - o : -~ " ° 1s, The Court,






and regqulations in effect when expenditures were made to deter-
mine whether the expenditures were proper. CA3 ignored the long-
ely
Al-
to

nrat

ase

ive

ar,
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ESEA's policies because it would permit effective audits and en-
courage grantees to conform to their voluntarily accepted obliga-
tions. Finally, CA3's decision could have a substantial finan-
cial impact. Approximately $68 million in Title I audit claims
are in dispute in pending cases, and this case could also affect
recovery of misspent funds under other prcgrams.

Reso argues that retroactive application comports with Brad-
ley and other decisions of this Court. The legislative history
to the 1978 amendments "discloses no positive statutory directive
against their retroactive application." That history, however,
does indicate congressional dissatisfaction with petr's interpre-
tation of Title I eligibility standards. There is no "manifest
injustice" in applying the 1978 amendments retroactively, because
this case involves public entities and matters of "great national
concerns." Petr had no vested right in the continued application

of a regulation that impedes the basic objective of Title I.
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. ypreme Qourt of tye Bnited Stute
Muslington, B. €. 20543

CHAMBERS OF
JUSTICE Wx. J. BRENNAN, JR.

February 15, 1985

No. 83-2064

Rel]l v. New Jersewv

Dear Sandra,
I agree.

Sincerely,

/ ‘ol

Justice O0'Connor

Copies to the Conference



Supreme Qourt of the Hnited States
Washington, B. €. 20543

CHAMBERS OF

JUSTICE BYRON R. WHITE February 18, 1985

83-2064 - Bell v. New Jersey

Dear Sandra,
Please Jjoin me in your circulating
proposed opinion for the Court.

Sincerely yours,

e

Justice O'Connor

Copies to the Conference



CHAMBERS OF
JUSTICE WILLIAM H. REHNQUIST

Re: No. 83-2064
Dear Sandra,

Please join me.

Justice O'Connor

cc: The Conference

Supreme Qourt of the nited States
Washington, B. €. 20543

February 19,

Bell v. New Jereav

Sincerel%fwﬂ/
B

1985



Supreme Gourt of the Bunited Sintes
Washington, B. €. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

February 19, 1985

Re: No. 83-2064-Bell v. New Jersey

Dear Sandra:
I await the dissent.

Sincerely,

Justice O'Connor

cc: The Conference



Supreme Qonrt of the [nited States
Washington, B. « 20543

CHAMBERS OF
JUSTICE SANDRA DAY O'CONNOR

February 2 . 1985

No. 83-2064 Bell . New Jersey

MEMORANDUM TO THE CONFERENCE

I do not plan to circulate further changes in this
opinion unless those in the majority advise me that they
would like to see some addition in response to the dissent.

Sincerely,



Supreme Qonrt of the nited Stutes
Waslhington, B. €. 20543

CHAMBERS OF
JUSTICE THURGOOD MARSHALL

February 28,

Re: No. 22%-2064-Bel1 v, New Jersey

Dear John:
Please join me in your dissent.

Sincerely,

Justice Stevens

cc: The Conference
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