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federal courts be bound by the unreviewed findings of state 
administrative agencies. The court also declined to fashion a 
federal common law of preclusion, declaring that "[a]t least 
implicit in the legislative history of section 1983 is the recog
nition that state determination of issues relevant to constitu
tional adjudication is not an adequate substitute for full ac
cess to federal court." 766 F. 2d, at 992. The court 
recognized that a similar argument for denying res judicata 
effect to state court judgments in subsequent § 1983 actions 
was rejected in Allen v. McCurry, 449 U. S. 90 (1980), and 
Migra v. Warren City School District Board of Education, 
-- U. S. -- (1984), but distinguished those cases as 
based on the explicit command of § 1738. 

We granted certiorari to consider petitioner's contention 
that the Sixth Circuit erred in holding that state adminis
trative factfinding is never entitled to preclusive effect in 
§ 1983 or other civil rights actions. -- U. S. -- (1985). 

II 

Title 28 U. S. C. § 1738 governs the preclusive effect to be 
given the judgments and records of state courts, and is not -applicable to the unreviewed state administrative factfinding 
at issue in this case. o ever, ve requently fash-1 
ione~mon-law rules of preclusion in the absence 
of a governing statute. See, e. g., Parklane Hosiery Co., 
Inc. v. Shore, 439 U. S. 322 (1979); Blonder-Tongue Labora
tories, Inc. v. University of Illinois Foundation, 402 U. S. 
313 (1971); Chicot County Drainage District v. Baxter State 
Bank, 308 U. S. 371 (1940); Stall v. Gottlieb, 305 U. S. 165 
(1938); Gunter v. Atlantic Coast Line, 200 U. S. 273, 289-291 
(1906). Accordingly, we will consider whether a rule of pre
clusion is appropriate, first with respect to respondent's Title 
VII claim, and next with respect to his claims under the Re
construction civil rights. statutes. 
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III 

Under 42 U. S. C. § 2000e-5(b), the Equal Employment 
Opportunity Commission (EEOC), in investigating dis
crimination charges, must give "substantial weight to final 
findings and orders made by State or local authorities in pro
ceedings commenced under State or local [employment dis
crimination] law." As we noted in Kremer, supra, at 470, 
n. 7, it would make little sense for Congress to write such a 
provision if state agency findings were entitled to preclusive 
effect in Title VII actions in federal court. 

Moreover, our decision in Chandler v. Roudebush, 425 
U. S. 840 (1976), strongly supports respondent's contention 
that Congress intended one in his position to ~ave a tri<!Lde. 
nova on his Title YlI..G!.aim. In Chandler, we eld that a fed
era~ose 'discrimination claim was rejectecfby 
h~employing agency after an administrative hearing was 
entitled to a trial de nova in federal court on her Title VII 
claim. After reviewing in considerable detail the language 
of Title VII and the history of the 1972 amendments to the 
statute, we concluded: 

"The legislative history of the 1972 amendments rein
forces the plain meaning of the statute and confi_rms that 
Congress intended to accord 'federal employeei the same 
ri~ovo o owing a mm1s rat1ve proceed
ings] as is enjoyed by private-sector employees and em
ployees of state ·governments and political subdivisions 
under the amended Civil Rights Act of 1964." Id., at 
848. 

Like the plaintiff in Chandler, the respondent in this case 
pursued his Title VII action following an administrative pro
ceeding at which the employing agency rejected a discrimina
tion claim. It would be contrary to the rationale of Chandler 
to deny respondent a trial de nova on his Title VII claim. 

Invoking the presumpti~nst implied repeal, peti
tioner distinguishes Chandler as involving a federal agency 
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determination not entitled to full faith and credit under 
§ 1738. Reply Brief for Petitioner 16. This argument is 
based on the erroneous premise that § 1738 applies to state 
administrative proceedings. See Part II, supra. The ques
tion actually before us is whether a common-law rule of pre
clusion would be consistent with Congress's intent in enact
ing Title VII. On the basis of our analysis in Kremer and 
Chandler of the language and legislative history of Title VII, 
we conclude that the Sixth Circuit correctly held that Con
gress did not intend unreviewed state administrative pro
ceedings to have preclusive effect on Title VII claims. 5 

IV 

This Court has held that § 1738 requires that state court 
judgpients be ·ven both issue and~ preclusive effect in 
subs~ns under 42 U. S. C. § 1983. '11 llen v. 
McCurry, 449 U. S. 90 (1980) (issue preclusion); Migra v. 
Warren City _,$.chool District Board of Education, -- U. S. 
-- (1984) fclaim preclusion). Those decisions are not con
trolling in this c~e, where § 1738 does nos a£Ply; nonethe
l~s, they support the vlew that Congi:ess, in enacting the 
Reconstruct10n c1v1 rig ts statutes, did not intend to create 
an exception to general rules of preclusion. As we statea in 
Allen, 

"[N]othing in the language of § 1983 remotely ex
presses any congressional intent to contravene the com
mon-law rules of preclusion or to repeal the express stat
utory requirements of 28 U. S. C. § 1738 .... 

"Moreover, the legislative history of§ 1983 does not in 
any clear way suggest that Congress intended to repeal 

5 The fact that respondent requested the administrative hearing rather 
than being compelled to participate in it does not weigh in favor of preclu
sion. "[T]he legislative history of Title VII manifests a congressional in
tent to allow an individual to pursue independently his rights under both 
Title VII and other applicable state and federal statutes." Alexander v. 
Gardner-Denver Co., 415 U. ~- 36, 48 (1974)(footnote omitted). 
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or restrict the traditional doctrines of preclusion." 449 
U. S., at 97-98. 

The Court's discussion in Allen suggests that it would have 
reached the same result even in the absence of § 1738. We 
also se no reason to su pose that Congress, in enacting the 
Reconstruction civil rig ts s atu es, w1s ed to foreclose the 
adaptation of traditional principles of preclusion to sucli sub
se uent dev opmen s as e urge~ of adminis-
trative ad·udication in the twentiethcen ry. -----.» 

We previously ave recognize that it is sound policy to 
apply principles of issue preclusion to the factfinding of ad
ministrative bodi~ acting in a judicial capacity. In a unani
mous decision in'1Jnited States v. Utah Construction Co., 384 
U. S. 394 (1966), we held that the factfinding of the Advisory 
Board of Contract Appeals was binding in a subsequent ac
tion in the Court of Claims involving a contract dispute be
tween the same parties. We explained: 

"Although the decision here rests upon the contract of 
the parties as modified by the Wunderlich Act, we note 
that the result we reach is harmonious with general prin
ciples of collateral estoppel. Occasionally courts have 
used language to the effect that res judicata principles 
do not apply to administrative proceedings, but such lan
guage is certainly too broad. . . . When an adminis
trative agency is acting in a judicial capacity and re
solves disputed issues of fact properly before it which 
the parties have had an adequate opportunity to litigate, 
the courts have not hesitated to apply res judicata to en
force repose." Id., at 421-422 (1966) (footnotes and cita
tions omitted). 

Thus, Utah Construction, which we subsequently approved 
in Kremer v. Chemical Construction Co., supra, at 484, 
n. 26, teaches that giving preclusive effect to administrative 
factfinding serves the value underlying general principles of 
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collateral estoppel: enforcing repose. 6 This value, which en
compasses both the parties' interest in avoiding the cost and 
vexation of repetitive litigation and the public's interest in 
conserving judicial resources, Allen v. McCurry, supra, at 
94, is equally implicated whether factfinding is done by a fed
eral or state agency. 

Having federal courts give preclusive effect to the 
factfinding of state administrative tribunals also serves the 
value of federalism. Significantly, all of the opinions in 
Thomas v. Washington Gas Light Co., 448 U. S. 261 (1980), 
express the view that the Full Faith and Credit Clause com
pels the States to give preclusive effect to the factfindings of 
an administrative tribunal in a sister State. Id., at 281 
(opinion of STEVENS, J.); 287-289 (WHITE, J., concurring in 
judgment); 291-292 (REHNQUIST, J., dissenting). The Full 
Faith and Credit Clause is of course not binding on federal 
courts, but we can certainly look to the policies underlying 
the Clause in fashioning federal common-law rules of preclu
sion. "Perhaps the major purpose of the Full Faith and 
Credit Clause is to act as a national unifying force," id, at 289 
(WHITE, J., concurring in judgment), and this purpose is 

6 As one respected authority on administrative law has observed: 
"The law of res judicata, much more than most other segments of law, 

has rhyme, reason, and rhythm-something in common with good poetry. 
It's inner logic is rather satisfying. It consists entirely on an elaboration 
of the obvious principle that a controversy should be resolved once, not 
more than ·once. The principle is as much needed for administrative deci
sions as for other judicial decisions. To the extent that administrative ad
judications resemble courts' decisions-a very great extent-the law 
worked out for courts does and should apply to agencies." Davis, 4 Ad
ministrative Law Treatise § 21.9, at 78. 
The Restatement of Judgments (Second) (1982), reaches a similar 
conclusion: 

"Where an administrative forum has the essential procedural charac
teristics of a court, ... its determinations should be accorded the same fi
nality that is accorded the judgment of a court. The importance of bring
ing a legal controversy to conclusion is generally no less when the tribunal 
is an administrative tribunal than when it is a court." Id. § 83, at 269. 

rr.1 
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served by giving preclusive effect to state administrative 
factfinding rather than leaving the courts of a second forum, 
state or federal, free to reach conflicting results. 7 Accord--iugly, we hold that when a state agency "acting in a judicial 
capacity .=: . resolves dis uted 1ss~es of fact ro erl before 
itwliich the pa 1es ave ad an adequate opportunity to liti
g ate," Utah Construction, supra, at 422, federal court§..!!}ust 
give the a ency's factfindin the same reclusive effect to 
wh1c 1t wou entit ed in the State s cou s. 

e ju gment o the Cou o ppea s 1s affirmed in part 
and reversed in part, and the case remanded for further pro
ceedings consistent with this opinion. 

It is so ordered. 

JUSTICE MARSHALL took no part in the 
c onsideration or decision of this case. 

7 Congress of course may decide, as it did in enacting Title VII, that 
other values outweigh the policy of according finality to state adminis
trative factfinding. See Part III , supra. 

a Respondent argues against preclusion on the grounds that the adminis
trative hearing in this case did not satisfy the standard set out in Utah 
Construction, Brief for Respondent 39-76, and that the ALJ's factfinding 
would not be given preclusive effect in the Tennessee courts , id., at 
99-105. These contentions were not passed upon below, and we leave 
them for resolution on remand. 
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Jrag!tington. J. <q. 20.;i'l~ 

May 27, 1986 

( 
85-588 - University of Tennessee v. Elliott 

Dear John, 

I don't blame you for waiting. The vote 

was 4-4, and my draft is in the nature of a 

memorandum. 

Sincerely yours, 

A~-
Justice Stevens 

Copies to the Conference 
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TENN GINA-POW 

85-588 University of Tennessee v. Elliott 

Memo to Cabell: 

I have reviewed Justice White's first draft in this 

case. As to the Title VII claim, he holds that an 

administrative decision does not foreclose the right of a 

Title VII claimant to a de novo federal court review. 

That is, there is no preclusion. 

Conference. 

This was my vote at 

As to Section 1983, Justice White, relying on the 

cases cited in Part IV of his opinion (p.7-10), concludes 

that "when a state agency 'acting in a judicial capacity 

•.• resolved disputed issues of fact properly before it, 

which the parties have had an adequate opportunity to 

litigate', Utah Construction at 422, federal courts must 

give the agency's factfinding the same preclusive effect 

to which it would be entitled in state courts." P. 10. 

Although I have not reviewed your bench memo, I do 

not think we focused on Utah Construction to the extend 

Justice White does. In view of my views as to importance 

of federalism, I like BRW's decision. 



- - 2. 

After you have given me a second draft of your Court 

opinion, you might put this case on your list. You do not 

need to write a memo, but I would like your views. 

LFP,JR. 



I - -
i\uprmtt <!f!tlttt of tlf t ~b .lltaue-

)Tu1pngton. ~. <!f. 2llffe>!' 

CHAMBERS OF 

JUSTICE WILLIAM H . REHNQUIST 

May 28, 1986 

Re: 85-588 - University of Tennessee v. Elliott 

Dear Byron: 

Please join me. 

Sincerely, 

~ 

Justice White 

cc: The Conference 
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-
Jtqtrtmt (qcud ltf tqt 'JiiUtb jtaft.s' 

Jhudpngton,~. (q. 21lp,., 

June 4, 198 6 

No. 85-588 University of Tennessee v. Elliott 

Dear Byron, 

I join your opinion in this case, but I ~uld 
appreciate your considering adding a sentence just before 
the last sentence of Part II along the following lines: 
"Although §1738 is a governing statute with regard to the 
judgments and records of state courts, because §1738 
antedates the developnent of administrative agencies it 
clearly does not represent a congressional determination 
that the decisions of state administrative agencies should 
not be given preclusive effect." 

Justice White 

Copies to the 

Sincerely, 

S~-
d__ 

~ 

Hfl1 . 

~~ 

~k_ 



- -

June 5, 1986 

85-588 University of Tennessee v . Elliott 

Dear Byron: 

Please join me . 

Justice White 

lfp/ss 

cc: The Conference 

Sincerelv , 
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CHAMBERS OF' 

JUSTICE THURGOOD MARSHALL 

-
,Su:putttt (4tntrt ttf tlf t ~b .Statts 

'Jllaslfitt.ghm. ~- (4. 2.0p'!~ 

June 5, 1986 

✓ 

Re: No. 85-588-University of Tennessee v. Elliott 

Dear Byron: 

Please mention that I took no part in this one. 

Sincerely, 

~-
T.M. 

Justice White 

cc: The Conference 
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'1ufringhm. ,. ar. 211~,., 
June 18, 1986 

RE: 85-588 - Univ. of Tenn. v. Elliott 

Dear Byron: 

I join. 

Justice White 

Copies to the Conference 

✓ 



- -
.h}ntmt ~tlltt'l of tJr.t :Jtniltb .itatts 

,rultington. ~- <!J. 21TffeJl.~ 

CHAMl!lERS OF' 

JUSTICE HARRY A . BLACKMUN 
June 25, 1986 

Re: No. 85-588, University of Tennessee v. Elliott 

Dear John: 

~ 

Please join me in your opinion concurring in part and 
dissenting in part. 

Justice Stevens 

cc: The Conference 

Sincerely, 

J~ 
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-
.;§upuuu (!fourl of ut~ ~h ~hdtg 

Jhudp:nghm. ~. (!f. 211~~, 

.JUSTICE HARRY A. BLACKMUN June 25, 1986 

Re: No. 85-588, University of Tennessee v. Elliott 

Dear Byron: 

V 

I am joining John in this case and thereby join Parts I, 
II, and III of your opinion. 

Sincerely, 

ell~ 

Justice White 

cc: The Conference 
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July 2, 1986 

No. 85-588 

University of Tennessee v. Elliott 

Dear Byron and John, 

I intended to write separately in this case 
in order to express my concern that the Court had 
too quickly resorted to its common law powers 
without considering whether Sl738 left us any such 
power. After considering several drafts, I have 
now concluded that the opinion "will not write." 
I therefore add my vote to John's opinion 
concurring in part and dissenting in part. I'm 
sorry I've held this case up. 

Justice White 

Justice Stevens 

Sincerely, 

~ 

Copies to the Conference 

v / 
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BRW for the Court 5/5/86 
1st draft 5/22/86 
2nd draft 6/5/86 
3rd draft 6/16/86 
4th draft 6/16/86 
5th draft 6/20/86 

Joined by WHR 5/28/86 
soc 6/4/86 
LFP 6/4/86 
CJ 6/18/86 

JPS concurring in part and dissenting in part 
1st draft 6/24/86 
2nd draft 6/26/86 
3rd draft 6/27/86 

Joined by HAB 6/25/86 
WJB 7/2/86 

TM out 6/5/86 
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