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person or persons charged with maintaining such nuisance

sl ' as herein defined." The statute permits the t.r.o. to run

until a final decision is made. If the existence of a nuisance

TTTT—
is established In the trial of the action, the court may

enter a perpetual injunction from further maihtaining the

nuisance.

3. 3 JUDGE DISTRICT CT OPINION: The court ruled that it

did not have to reach the question whether Younger principles

applied to state civil proceedings since "the state proceedings

Se——
—_—

here in question complement, or serve as a substitute for,

»

the criminal laws of the state." The court concluded that

there was no showing of bad faith or harassment, and that
___~#W

there was "an insufficient showing that plaintiffs will

suffer irreparable injury if consigned to their state court

remedies.”" The court noted that the Alabama states might be

"flagrantly and patently violative of express constitutional

prohibitions,"” but stated that the Alabama Supreme Court might
- S
construe the stat ute as inapplicable to motion picture theatres
—_——

and book stores, obviating any federal constitutional

question. The court distinguished Speight, contending that
the Georgia statute "is specifically directed at obscenity"
and "calls for the destruétion of the materials." Moreover,
in Speight the government admitted that some of the materials

were not obscene whereas here the government contends that

each and every film and book is legally obscene. Finally, in

Speight, there was no way to cons?ﬂd@ the statute to avoid
ARttt A ¥ A e
irmity, and it appeared there that the

e

constitutiona 1 inf

- -~ ~
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o Georgia Supreme Court may have already approved of the use

)
of state nuisance statutes to enforce obscen/ity laws.,
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Supreme Gourt of He Pnited States
Waslington, B. €. 20543

CHAMBERS OF
JUSTICE POTTER STEWART

January 16, 1975

Re: No. 73-1119, MTM, Inc. v. Baxley

Dear Bill,

I agree with your proposed per curiam in this
case,

Sincerely yours,

_ﬂ) .
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Mr. Justice Rehnquist

Copies to the Conference



Supreme Qonrt of the Hnited wnws
Washington, B. . 205%3

CHAMBERS OF
JUSTICE HARRY A. BLACKMUN

January 20, 1975

Re: No. 73-1119 - MTM, Inc. v. Baxley

Dear Bill:

Please join me in your per curiam,

Sincerely,

Mr. Justice Rehnquist

cc: The Conference



Supreme Qourt of fiye Vnited States
Washington, B. €. 20543

CHAMBERS OF

JUSTICE Ww. J. BRENNAN, JR. January 21, 1975

RE: No. 73-1119 MTM, Inc. v. William J. Baxley

Dear Bill:

I agree with the Per Curiam you have prepared
in the above.

Sincerely,

-~

Mr. Justice Rehnquist

cc: The Conference
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