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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 2859
GILBERT B. GLASCOCK, Plaintiff in Error,

versus
FLEET H. JAMES, Defendant in Error.

PETITION FOR A WRIT OF ERROR AND
SUPERSEDE.AS.

To the Honorable Judges of the Supreme Court of .Appeals
of Virgfriia:
The petitioner is aggrieved by a certain final judgment in
the sum of $500.00 and costs entered by the Circuit Court of
Loudoun County, Virginia, on October 13th, 1943, in favor of
the plaintiff against the defendant in a certain action at law
therein pending wherein Fleet H. James was plaintiff and the
petitioner was defendant. Filed herewith as a part of this
petition is the record, duly certified, whereon the errors hereinafter complained of are apparent. To the end that said
errors may be corrected the petitioner respectfully prays that
this Honorable Court may award him a writ of error and
supersedeas to said judgment; that the said proceedings may
be reviewed; that the said judgment may be set aside and
final judgment entered in behalf of this petitioner~ or a new
trial granted to him.
"
The parties will be referred to as in the Court below.
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THE PLEADINGS.

The plaintiff proceeded by motion for judgment for the sum
of $1,300.00 claimed as a brokerage commission as a licensed
real estate dealer for the sale of a farm of the defendant, together with certain personal property. He alleg·ed that the
farm had been listed with him for sale by the defendant and
that he had produced a purchaser, Currell Piggott, who
agreed to purchase the same at a price agreed upon by the
defendant, and that the said Currell Piggott was ready,
2* able and willing to buy. The defendant entered •plea of
the general issue and filed grounds of defense denying
any liability.
Upon the issue so made up the matter was tried before a
jury which rendered a verdict for the plaintiff for the sum
afore said. Motions were thereupon made by the defendant
to set the verdict aside and either enter final judgment for
him non obstante veredicto or grant him a new trial. These
motions, as well as motion on behalf of plaintiff to set aside
the amount of said verdict and enter judgment for plaintiff
for $1,300.00, the Court overruled, and entered judgment for
plaintiff for $500.00 in accordance with the said verdict.
ASSIGNMENT OF ERRORS.
1. The verdict was contrary to the law and the evidence and
without evidence to support. it.
2. The Court erred in granting plaintiff's instruction No. 1.
3. The Court erred in refusing to grant instruction No. 7
offered by the defendant.
4. The Court erred in refusing to grant instructions Nos. 8,
9 and 10 offered by the defendant. ·
THE FACTS.
Having in mind that the facts will be considered in the light
most favorable to the plaintiff we will state the same with
due regard to that rule. The plaintiff is a licensed real estate
broker having an office in the Town of Purcellville in Loudoun
County~ Virginia. The defend ant is the owner of a dairy
farm nearby, stocked and equipped, which he operates, and on
which he dwells. The plaintiff in the spring of 1942 had
listed with him as a prospective customer Currell Piggott to
whom he had been showing farms for sale for sometime, without suc~ess. Some years previous the defendant had listed
his farm with the plaintiff for sale, but apparently this listing
had grown old and stale, and the plaintiff was unwilling to
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rely on it as the basis of any negotiations with *Piggott.
3• Piggott was at the time occuying a farm in the vicinity
of the Glascock farm, and they knew each other and were
neighbors.
On May 2nd, 1942, the plaintiff talked with Piggott about
the Glascock farm and was told to get the price and terms.
On the same morning plaintiff saw Glascock in Purcellville
and had him come into his office where he obtained from him
authority to sell his farm with certain personal property
listed by Glascock for the sum of $26,000.00 cash. This list of
personalty is attached to the motion for judgment and also
exhibited in the evidence as Plaintiff's exhibit A. (R., p. 143).
It is the only memorandum or paper of any kind signed by
Glascock in the whole transaction. Plaintiff immediately went
to Piggott and showed him Glascock's offer., and they went to
the farm tog·ether. Piggott saw on the farm some other personal property which he wanted.' He was not willing fo buy
the listed property for $26,000.00 (R., p. 60), and any further
effort at sale of the specific property mentioned in Glascock.'S
authorization to plaintiff was abandoned.
·
Discussion then continued on the question of whether or not
additional personal property could be included. Piggott offered $26,000.00 for the farm and everything on its except
the baby beef cattle. Glascock refused this. Piggott wanted
the pick up truck included in the sale and Glascock wanted to
reserve it (R., p. 61). This is important as it was one of the
main things that prevented a sale being consummated or any
contract signed. After a long discussion the parties separated. Piggott said he wanted to see his banker and Glascock
went on about his business.
On Sunday, May 3rd, Piggott went again to the Glascock
farm and walked around for awhile but didn't see or talk to
Glascock. Glascock went to see James that day and talked
with him about the commission to be paid in case a sale was
agreed upon and told James he shouldn't expect a com4• _ mission on the personal property. *James insisted that
he should. Thereupon Glascock made the very significant
remark "You are going to lose the sale of the farm because
of the personal property'' ( R., p. 10), and James replied ''Mr.
Glascock., that is up to you''. Prophetic remark, as it was because of inability to agree on the items of personal property
to be included that ran through all of the discussions and
finally culminated in all negotiations being concluded and the
matter abandoned by both sides.
On Monday morning Piggott came back to the Glascock
farm and renewed the barg·aining discussion. James came
there about 1 :00 o'clock P. M. From that time on until
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around ·.6 :00 o'clock P. M. they discussed and argued. They
followed Glascock around the place as he was doing work,
even traiiing him to the field where he was plowing with his
tractor. He still stuck out for the exception of the truck and
some things around the house. Piggott stuck to an offer of
$26_,500.00 which he had made provided everything went except the bapy:l)eef. Glascock insisted that the price should
be $27,000.00 ·and the truck and other items to be listed by Mrs.
Glascock should be excepted. The final offer of Piggott is
described by himself as a witness (R., pp. 62, 63).
"Well I finally said I would take it."
"Q. Take whaU
'' A. The farm and equipment.
'' Q. With what exceptions! Did you specify the exceptions!
'' A. With the exception of the things Mrs. Glascock wanted
to reserve. Mr. Glascock was supposed to bring the list the
next day. Mr. Glascock agreed that there should be a sale
with the exceptions to be prepared by Mrs. Glascock. No contract was drawn that night and no deposit made. · Mr. Glascock said he wanted to get some advice. It was agreed that
they should meet at Mr. James' office next day and Glas~ock
was to bring along the list of exceptions prepared by Mrs.
Glascock.''
5·*

~on Tuesday morning, May 5th, they met at James office. James whole attitude s~emed to be to protect his
commission rather than to further the interest of his principal. He claims Glascock said '' I gue·ss I've back out'' and
Piggott agrees with him in this. Glascock said he went in
good faith and alone in an endeavor to make the sale, carrying with him the list made up by Mrs. Glascock as he had been
directed to do by Piggott. Discussion beg·an at once on the
exceptions and waxed hot. The first thing on the list of exceptions was the pick up truck marked Chevrolet Truck ( R.,
p. 141) Glascock maintained as he had from the beginning
that this truck was his only means of transportation and was
not to be included. Piggott insisted he must have it. James
went over the list and placed a value on each disputed article,
claiming that Glascock made the valuation. These articles
according to James amounted to $299.00 and among them was
the truck. Piggott said he wouldn't take the farm unless the
articles in dispute were included and Glascock said he
wouldn't sell unless they were excepted. Piggott said Glascock was still insisting on keeping the truck. Finally Piggott .
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said "If you are not satisfied I will forget all about it'' (R.,
p. 66), and then he further said "I stayed there awhile and
tried to make an agreement. No ag-reement could be made''
(R., p. 67). Thereupon Glascock left. Up to this time no
written ,agreement had been prepared. No memorandum had
been signed by either party and no deposit made.
After Glascock left James' office on May 5th., Piggott remained and later in the afternoon James prepared a contract
(Exhibited in the evidence. as "Defendant's Exhibit No. 1 ")
(R., p. 140). This contract was for the sale of the farm and
everything on it, excepting household furniture, and ha.by
beeves, for $26,000.00. Piggott signed it and gave J 3:.mes a
check for $5,000.00 as a deposit. This is a remarkable document at is was an offer of $26,000.00 for property which
James claims had been sold by Glascock to Piggott for
6• $27,000. "Glascock never laid eyes on this proposed
contract until he was on the witness stand in this
case. He never saw the check at all. It was handed back to
Piggott by James on the very same afternoon. James' only
explanation of his action with regard to the check and contract is that be went out to see Glascock at the farm on that
same night and was told Glascock was sick and he did not sec

h~.

.

On '.rlmrsday~ May 7th, he went to Glascock and demanded
that the latter pay him $1,300.00 and again on the 11th he
did the same.
There is one other very vital fact. Piggott was never able
to pay for the farm in cash. H~ claims he was to pay $26.,000.00 in cash and give Glascock a note for $1,000.00, payable
in two years with interest at 2% per annum. He said he
didn't have $26,000.00 on May 5th, and that he depended on
raising $14,000.00 of the purchase price by placing a deed of
trust on the Glascock farm and borrowing from the bank, and
the plaintiff produced H. W. Cooley of the Round Hill National Bank who testified that Piggott at the time of these
negotiations had only $12,125.25 on deposit and had made
arrangements on that day to borrow $14;000.00 and secure the
same on the Glascock farm which be was planning to buy.
These arrangements were never disclosed to Glascock.
ARGUMENT.
The .assignments of error, all of which are covered by the
exceptions in the record, will be taken up in the order men-
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tioned above. No. 1. The verdict was contrarv to the law and
the evidence and without evidence to suppo;t it.
We believe the lower court erred in failing to grant our motion for judgment non obsta.nte veredicto largely because of
a misconception of the distinction between the rig·ht of an
ag·ent to recover for a commission on a consummated sale and
his right to recover on one never consummated. In the first
instance the ag·ent is entitled to recover upon consummation
where he has produced the purchaser even though there may
have been variations in price, terms and manner of
7* *payment. In the second, where there is no consummation, the agent must prove every essential of a binding
sale, upon price and terms agreed upon, and the "ability'' of
the purchaser as that term meets the technical requirements
of the law. In this case we claim there was never any sale,
verbal or otherwise; that there was no definite agreement;
that the minds of the parties never met on the property to
be included; that the negotiations were abandoned by both
parties; and that Pig·gott was not an "able'' purchaser as
defined by our law.
The acts of the parties, including· the plaintiff, show that
no sale was made. The plaintiff claims that a complete agreement of sale was made on Monday, May 4th, on the Glascock
farm for the sum of $27,000.00, of which $26,000.00 was to be
paid in cash and $1.,000.00 by unsecured note. And yet, although Piggott had been on the farm all day and the plaintiff
was there from 1 :00 o'clock P. M. until between 6 :00 o'clock
and 7 :00 o'clock P. M., no contract or memorandum of any
kind was made and offered to Glascock for his signature nor
was such a contract ever drawn nor was Piggott 's signature
ever obtained to such an offer. .A.II agree that a written contract was contemplated. And all agree that exceptions were
to be placed in that contract in accordance with a list to be
prepared by Mrs. Glascock. No effort was made to list these
exceptions on May 4th. The exclusion of the truck was still
in dispute. No listing was made or attempted of what was
to pass. The matter was left open to be reduced to certainty
after Mrs. Glascock's list was received. "\Ve submit there
could be no better proof required of the incompleteness of the
alleged contract than this. While the large basic factors had
been pretty well agreed upon the whole was still indefinite
an~ uncertain and was intended to be so by the parties.
Piggott states that his final offer was $27,000.00 for the
farm and equipment with the exceptions of things Mrs. Glascock wanted to reserve and that this list was to be brought to
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James' office on the 5th (R., pp. 62, 63). As long as any
8* uncertainty existed • either as to the terins of the contract
or the property to pass under it the contract was incomplete as there is certainly no principle more firmly embedded
in law than this; that where an agent sues for a commission
on a sale that was never consummated he must prove a complete agreement definite and certain in all particulars. It is,
therefore~ the plaintiff's burden in this case to establish a
definite and certain agreement on the afternoon of May 4th,
and in this he is defeated by the testimony of his customer,
Piggott, when the latter states that the uncertainty as to the
exceptions existed and was only to be settled when the list
made up by Mrs. Glascock was brought to the office of James
on the morning of May 5th.
Not only in this particular was the action of the parties indicative that no agreement had been reached, but the action
on the part of James and Piggott on the afternoon of May
5th, is conclusive of it. Glascock was at the office on that
morning with his list of specifications prepared by Mrs. Glascock in accordance with the understanding of the afternoon
before. The very first of these exceptions was the pick up
truck which had entered into all of the discussions concerning
personal property. After the negotiations had broken down
and Glascock had left the office and gone home., Piggott also
left and in the late afternoon around 5 :00 o'clock or 5 :30
o'clock James prepared a contract by the terms of which
Piggott offered to purchase from Glascock the farm and all
of the personal property with the exception of the babybeeves and the household furnitme for the sum of $26,000.00
-(R., p. 140). Piggott signed this offer of purchase and deposited with James a check for $5,000.00. This contract had
on it the usual provision that the plaintiff used in his contract
forms, to-wit: '' This contract is made subject to approval
by owner". When asked why he was trying to make another
deal on the property on Tuesday the 5th, which he claims he
had already bought on Monday 4th, Piggott merely
9" stated that it was "Glascock backed out. James admitted
that this written contract for $26,000.00 ''was in the
main'' the original agreement: in other words that Piggott
was offering on the 5th $26.,000.00 for what James claims he
bad already bought on the 4th for $27,000.00. These explanations cannot satisfy the test of reasonable business practices, or even of reasonable common sense. There is only one
inescapable conclusion and that is that on the afternoon of
May 5th when Piggott offered $26,000.00 for the property and
put up his check for $5,000.00 as a deposit with James, he
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realized and James realized that there had been no definite
agreement on the.4th, and no definite agreement at any time
for the sale at $27,000.00, and this offer of $26,000.00 was an
attempt to reopen negotiations looking toward a contract
which had completely broken down in James' office on the.
morning of the 5th. ·-We do not see how any other construction coli.Id possibly be placed upon the actions of the parties.
Certainly if Piggott had bought the property on the 4th he
would not be going back on the 5th and making a different
offer to purchase that which he had already bought. The very
statement of the transaction shows how utterly ridiculous and
unsound the claim of the plaintiff is.
It is apparent on the record that the minds of the parties
never met as to the property to be included in the contract
and that the negotiations themselves were abandoned by both
parties. We have already discussed the question of the failure of the minds of the parties to meet as to the property to
be excepted from the sale. The property to be excluded being
uncertain it must necessarily follow that that which was to
have been. included was equally uncertain and both parties
have agreed.in testimony 'that there was a continuous dispute
concerning the inclusion or exclusion of .the pick-up truck
from the beginning of negotiations down to. the very moment
they broke up. When it became apparent that they could not
reach an agreement as to some of the items of personal property, including the truck, Piggott said to Glascock "if
10* you are not '"'satisfied I will forget all about it" (R .., p.
82). Glascock then left and the negotiations ended; It
will be re~embered that Glascock had done his full part up to
this moment. He had "Mrs. Glascock make out the list of exceptions in accordance with his understanding. He produced
it on the morning of May 5th at the office of Mr. James in
accordance with an appointment. It had been agreed ahead
of time that Mrs. Glascock should make the list of exceptions
and!send it down. It was not his fault that Piggott was unwilling ·to ,go ahead and comply with his part of the unders:tanding. Piggott. himself after agreeing that Mrs. Glascock
should make the list of exceptions refused to accept the same
and stated that· he would· not buy that property if those exceptions were insisted on. .And upon Mr. Glascock insisting
upon them he· withdrew his offer and stated he would forget
all ·about it. Tpis, and the fact that he made a different form
of·:offer definitely and completely show that he had abandoned
all thought of entering into an agreement for $27,000.00.
Certainly Mr. James is not entitled to recover the commission on a sale that was. abandoned by his own customer and

-----------,
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the very fact that Mr. James himself prepared the new offer
which was made on the afternoon of May 5th, conclusively
shows that he personally recognized the fact that the former
negotiations had been completely and finally abandoned by
bis own client.
We think it not necessary to cite authorities touching on the
principles of law here involved as they are so plain and s~ple
as to require no citation.
.
The plaintiff has further failed to show that Piggott was
ready, "able" and willing to buy. In order to be able to ·
make the purchase Piggott produced his banker who testified
that he had a deposit of a little more than $12,000.00. Piggott
testified that in order to raise the purchase price it would be
necessary for him to borrow $14,000.00 upon the faith and
credit of the property he was buying from Glascock and
11'"' the banker testified that he had promised to loan *Piggott $14,000.00 and to secure it upon the Glascock farm.
In short Piggott had but $12,000.00 out of which to pay the
cash price of $26,000.00. For the difference of $14,000.0 he
relied upon a loan, the basis of which was the property he
was purchasing. This does not constitute ''ability'' under the
law.
In Massie v. Firmstone, 114 S. E. 652, 656, this Court passed
upon the very question here involved. Massie, a real estate
agent, sued Firmstone for commission on an alleged sale.
The customer, Dashiell, did not have the necessary funds to
make the payment, but stated that he had spoken to his financial backers in Baltimore, and arranged to procure the same_,
and that the matter would be cfosed at one and the same time.
The Court held that this was not sufficient and in passing upon
this particular question Justice Kelley stated "if it were
nece·ssary to do so the judgment of the lower court could be
affirmed in this case upon the proposition that Dashiell was
not a purchaser ready, able and willing to take the property
on the day of the alleged sale, or at any time before the deal
was called off by Firmstone. It affirmatively appears that
he was unable to buy the property himself; that he could only
have done so by using the property as a basis for a loan, or by
getting help from others whose names he had not disclosed
and from whom he does not show that he had any authority
to make purchase". A. careful examination of the record.
in Massie v. Firmstone will show that this question of ability
was gone into fully in the evidence and was covered by the
briefs, and certainly the position of Piggott in the instant
case is not any more favorable than was that of Dashiell. In
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the instant case the circumstances are more favorable to the
defendant. Piggott claims be agreed to pay cash in the sum
of $26,000.00 and give his note for $1,000.00. In order to do
this he had only $12,000.00. He had a promise made without
consideration of a bank to loan him $14,000.00 on the Glascock
farm. Glascock would be left in the position of having
12* an unsecured note for the *balance of $1,000.00 behind
the $14,000..00 trust placed upon the property he was selling. Instead of having a note for $1.,000.00 given by a pur.chaser who paid cash to the extent of $26,000.00 he would
merely have the note of a purchaser who was forced to mortgage the property immediately upon its conveyance, thereby
weakening the value of the $1,000.00 note.
It will be noted that Pigg·ott bad not mentioned to Glascock
that he would be required to obtain the title to the farm and
place a trust of $14,000.00 thereon in order to pay him. And
it will be further noted that the Round Hill Bank had no dealings whatever with Glascock and was under no obligation to
the latter so that Glascock himself bad no power or authority
to force the bank to make this loan. Glascock had not,. at
any time, either known of or approved this method of financing.
The principle laid down in Massie v. Finnstone, that a man
is not an able purchaser if he can only buy property by using
the property itself as the basis for a loan is still the law in
this State and is binding unless the seller is informed of and
expressly approves this method of financing.
It would hardly be necessary to cite authority from out the
~tate of Virginia when this Virginia case is so explicit on
this question. However, we cite but a few of the many cases
which support the Virginia view.
Ebling v. Brewer, 141-A 363, 366, Supreme Court of :Maryland, states the principle as follows: ''.Where the ostensible
purchaser was unable to pay the price or comply with the
terms of sale it is no answer that his associates or those he
expected to interest are financially responsible and able to
carry on the transaction". In Abbot v. Floyd, 28 P. 2nd
929, the District Court of Appeals of California states the
principle as follows: "an unenforceable promise of a third
person to furnish part of the money to the purchaser with
which to make the down payment does not establish the
13* "fact that the proposed purchaser is able· to make the
.
·purchase. If the money for the purchase or sale is to
be produced by some third person other than the customer
the broker has not produced a customer able to buy and is

-----,
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not entitled to commissions''. The Supreme Court of California refused to review this decision giving it, therefore, the
effect of having the full approval of the Supreme Court. In
that case the purchaser had obtained assurances of a loan 01;1t
of which he was to make the cash payment.
.
To the same effect are Sithre v. Bits ch, '' Missouri Supreme
Court", 120 S. vV. 2nd 47, 57, 58, 59, where the Court held
that a prospective purchaser of stock who depended on others
to make a loan on the same in order to pay the purchase price
was not an able purchaser; Watters v. Dancey, "Supreme
Court of South Dakota", 122 N. ,v. 430; 0 'Brien v. Gilliland,
"Texas Civil Appeal", 23 S. vV. 224; Mattingly v. Pennie,
"California Supreme Court", 39 P. 200; Birnhawrn v. Unger,
135 N. Y. S. 1; Smith, Administrator v. Penn, 150 Illinois
Appeals 155.
We, therefore, submit and contend that the Court erred in
not entering a final judgment in favor of the defendant on
the ground that there was no contract entered into for the
sale of the said property on the 4th day of May, 1942; and
that the minds of the parties never met; that the negotiations
were never completed and were abandoned· by both parties,
and that the alleged customer was not a party "able" as
defined by law. And we, therefore., respectfully petition this
Honorable Court to enter a final judgment for the defendant.
The other assignments of error relate to the granting and
refusing of instructions. The argument on assignment No. 3
that the Court erred in refusing to grant instruction No. 7
offered by the defendant, is ba.sed on the principle of law laid
down in llfassie v. Firnistone, sitpra. It will not be
14* necessary to repeat that •argument, but what was said
there to the effect that Piggott was not an "able" purchaser in view of the law is adopted as the argument on this
assignment.
.
Assignment No. 2 relates to the granting of Instruction No.
1 (R., p. 127). The objection to this instruction is based a
great deal upon argument already given under assignment
No. 1 to the effect that it was not justified by the evidence;
that the evidence did not show a complete contract; that the
evidence showed that Piggott had withdrawn his offer to purchase before the consummation of the contract; that the plaintiff had failed to produce the purchaser ready, willing and
able to purchase at the J)rice and terms of his listing. · This
instruction although mentioning that it is the duty of a real
estate agent to produce a purchaser ready, able a~d willing
to ·buy does not ·leave the question of determining Piggott
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"able" to the jury. The instruction says "if the jury believe from the evidence that· the defendant, Glascock, allowed
the plaintiff, James, a duly licensed real estate ag·ent., to show
or offer for sale his property to Piggott; that Piggott offered
to buy said property for the price and on th~ terms :fi_xed by
Glascock, and his offer was accepted by Glascock; that Glascock agreed to.j)ay James $1,300.00, then the jury should find
a verdict in· favor of the plaintiff in the sum of. $1,300.00, etc''.
The mere reading of this instruction, concluding with a verdict, shows.that it has taken away from the jury the vital
question of whether Piggott was an able purchaser or not,
and has instructed that if Pig·gott was produced and offered
to buy .on Glascock 's terms· that was sufficient. This takes
out of the case one of the most vital questions that the defense raised. The Court had no right to assume that Piggott
was able to buy and the jury must pass upon his "ability"
as a matter of fact, and conclude that he was an able purchaser within the purview of the law before the plaintiff
could be entitled to a verdict. We., therefore, submit that
not only is this instruction not supported by the >Devi15* dence, but that the Court has trespassed on the province
of the jury and has failed to submit to the jury this vital
question of fact, to-wit: the ability of Piggott as a purchaser.
Upon this alone we contend that we are entitled to a reverAa1
and a new trial.
Assignment No. 4 relates to the action of the Court in ref using to grant Instructions 8, 9 and 10 offered by the defendant.
The theory of Instructions 8, 9 and 10 offered by the defendant is that James was a special agent -with limited powers,
whose duty it was to make sale of the property at the listed
price and terms in order to justify his claim for a commission.
All parties agree that he did not make a sale in this manner
and th~t, in fact, Piggott refused to buy the property originally· listed for the sum of $26,000~00. Having thus failed to
make the sale in accordance with his listing James was not
entitled to any commission unless and until he proved a
definite and certain contract agreed to by both parties for the
sale.of the property on ::M:ay 4th. .As heretofore set out in the
agreement under. assignment No. 1 such a contract ·was not
proven ·and the negotiations ·toward such a contract were
abandoned. We were, therefore;·piaced back upon the original proposition that in order ,to r~cQver James must. show a
sale on the original terms and ·price to a purchaser ready,
willing ·a:nd able to· buy. This he did not do and we were.,
therefore, entitled to instrnctto .the effect that if the original
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negotiations failed there could .b~ no recovery. Upon this
theory the three instructions mentioned were drawn and of-:
fered; they are supported by the facts and should have been
granted.
CONCLUSION.
The petitioner, therefore, respectfully prays that he may
he awarded a writ of error and sitpersedeas from the said
:final judgment; that this Honorable Court may .review
16* the actions of the trial court; *that the said judgment
. may be reversed and :final judgment entered by this
Hon.qrable-Court in favor of the defendant; or that the said
judgment may be reversed, and this cause referred back to
the Trial Court for a new trial.
Copies of this petition were delivered to Wilbur C. Hall,
Esq., and Charles Pickett, Esq., Attorneys for the plaintiff,
on tbe .5th day of February, 1944.
Counsel for petitioner request an opportunity to state orally
the reasons· for reviewing the decision of the Trial Court and
adopt this petition as their opening brief.
GILBERT B. GLASCOCK,
Petitioner,,
By EDWIN E. GARRETT,
FRANK L. BALL,
Attorneys for the Petitioner.
The undersigned attorneys at law practicing before the
Supreme Court of Appeals of Virginia hereby certify that in
their opinion it is proper that the :final judgment of the Circuit Court of Loudoun County, Virginia, from which the writ
of error is sought in the foregoing petition should be reviewed by the Appellate Court.
EDWIN E. GARRETT,
FRANK L. BALL,
Attorneys at Law.
. Copies of the foregoing petition, and brief were delivered
to. the ·undersigned this 5th day of February, 1944.

.. ,

'.

.

·wILBUR c. HALL,
CHARLES PIQKETT,
By WILBUR.C. HALL,
Counsel for Plaintiff.
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Received February 7, 19.44.
M. B. vVATTS., Clerk.
Rec'd 4-3-44.
G.L.B.
·writ of error granted and supersedeas awarded.
$800.00.

Bond

GEORGE L. BRO,VNING.

4-21-44.
Received April 21, 1944.
M. B. W.

RECORD
VIRGINIA:
Pleas at the Court House of said County of Loudoun
before the Circuit Court of said County on the 13th. day
of October, 1943.
Be it remembered, that heretofore, to-wit: That on the
24th. day of September, 1942, Fleet H. James, filed his notice
of motion for a judgment against Gilbert B. Glascock, which
notice of motion is in the words and figures as follows, to-wit:
NOTICE OF MOTION.
To Gilbert B. Glascock:
You are hereby notified that on the 12th. day of October,
1942, at 10:00 o'clock A. :M. at the Court House in Leesburg,
Virg-inia, or as soon thereafter as counsel may be heard, I
will move the Circuit Court for Loudoun County, Virginia,
for a judgment and execution against you for the sum of.
$1300.00 with interest thereon from the 4th. day of May, 1942,
until paid and costs, the same being due to me from you for
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real estate commissions in that as a licensed real estate
broker, you listed your said farm with certain personal property as per schedule annexed marked Exhibit ''A'' and made
a part hereof, for the sale price of $26,000.00 and that pursuant to said listing I interviewed one Currell Piggott and
interested him in your said farm and said listed personal
property as a consequence of which the said Currell Piggott
and myself called upon you and inspected your said farm
and the listed personal property. It then developed that you
had other personal property not included in the
page 2 ~ said-list of personal property which the said Currell
Piggott desired to purchase which personal property was then and there agreed upon between you and the
said Currell Piggott should be included in the sale for an
additional sum of $1,000.00 to be evidenced by the note of
the said Currell Piggott for $1,000.00 payable 2 years after
date with interest at 3% per annum, and you later made an
agreement with the said Currell Piggott to sell your said
farm and the said personal property to the said Currell Piggott for the sum of $27,000.00, the purchaser produced by
me, who was then ready, able and willing to buy on your own
terms and price the said real estate and personal property
and subject to an agreed commission to me of $1300.00, and
therefore, you are indebted to me in the sum of $1300.00 with
interest from the 4th day of :May, 1942, being the date on
which ·the said Currell Pig·gott, the purchaser, was produced,
and the date on which you agreed to sell and the said Piggott
ag·reed to purchase, and although you have been requested
to pay the agreed commission of $1300.00 due me and you
have refused and still do refuse to pay the same to my dam-,
age of $1300.00 with interest and costs as aforesaid.
Given under my hand this 23rd day of September, 1942.
FLEET H. JAMES,
By Counse].
CHARLES PICKETT
"WILBUR C. HALL, p. q.
page 3 ~ Fleet H. James
v.
Gilbert B. Glascock
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MOTION FOR JUDGMENT.
EXHIBIT ''A''.
27 Cows
. 10 Heifers
5 Horses
.1 Tractor
1 New Binder
.
1 Hay Loader, Side Delivery Rac.k
1 Tractor-Disk Harrow
1 Gard Plow, 14 in.
1 ·Tractor Cultivator
1 Corn Planter
3 Mowers·
·. , .1 Horse Rake
3 Wagons and Cart
3 3-Horse Plow 1078
. 2 Horse Harness
4 Horse Harness.
2 Horse Cultivator
·1 Horse Cultivator
1 Lime Spreader
. 1 Hammer Mill Delueger
l: Manure Spreader
1 Hay· Bailer
1 Low Truck
· All Dairy Equipment
Growing ,Crops and Feed at time of sale.
.1

,.

SHERIFF'S RETURN.
Executed the within NOTICE on the 24tb. day of Sept.
1942, .by. delivering a true copy of the within NOTICE in
writing to Gilbert B. Glascock, in nerson, in Loudoun County.
··
CARROLL HUTCHISON,
Deputy for S. Paul Alexander, Sheriff of
Loudoun Co. Virginia.
page 4

~

And afterwards, to-wit: At a circuit Court held
for the County of Loudoun, · at the Courtho-qse
thereof on the 12th day of October, 1942.
This cause came on this day to be heard and the defendant.
having filed his plea of non-assumpsit, this cause is left open
for further action to be taken therein.
·
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PLEA.

And now comes the defendant, Gilbert B. Glascock, by his
attorney, and says: that he did not undertake or promise in
any manner and form as the plaintiff has in its notice of motion complained and he denies that he is liable to the plaintiff for or on account of anything set forth in said notice.
And of this, the said defendant puts himself upon the country.

EDWIN E. GARRETT,
Atty for Defendant.
Filed Oct. 17th, 1942
And afterwards, to-wit: At a Circuit Court held for t4e
County of Loudoun, at the Courthouse thereof on the 14th.
day of December, 1942.
This cause came on this day to be heard, issue having· been
joined the same is set down for trial on January 4th., 1943.
page 5 ~

GROUNDS OF DEFENSE.

And now comes the defendant, Gilbert B. Glascock and at
the request of the counsel for plaintiff, files this hfs grounds
of defense:
1. This defendant says he is not, indebted to the said plaintiff for or on account of anything set forth in the said notice
of motion for judgment and he denies all liability in favor of
the plaintiff.
2. This defendant further says, that he denies every material allegation set forth in said notice.
This defendant says, that on a given day he was attending
to business in the town of Purcellville; that the plaintiff approached him on the street and invited him to go to his office
and in response to the inquiry of the plaintiff, he did indicate
that if he could come to terms with the purchaser, he would.
sell his farm for a fair price. At that time the plaintiff did
not disclose to defendant that be was representing a purchaser and, in the course of the interview, this defendant· was
requested to indicate what, if any, personal property be
would sell in the event the purchaser would desire to buy the
farm and ·certain portions of the farm equipment. Almost
immediately following this interview; the plaintiff came to the
farm with Currell Piggott, whose attention had already been
brought to this farm and the plaintiff became very much more
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interested in Pig·gott's side of the trade than he was in defendant's side. No agreement was reached on that o~casion.
Later at another meeting, the same subject of including in
this sale additional personal property, a considerable amount
of ill feeling developed and defendant withdrew
page 6 ~ from the company of the plaintiff and Pig·gott without any agreement having· been reached and no contract had been entered into.

EDWIN E. GARRE~rT,
Atty for Defendant.
Filed Dec. 23rd. 1942.
And afterwards, to-wit : At a Circuit Court held for the
Cpunty of Loudoun, at the Court House thereof on the 4th.
day of January, 1943.
This cause came on this day to be heard ·on the issues
joined, and the defendant, by counsel, before the jury was
sworn, moved the Court to quash the venire and in reply to
the request from the Court to state the grounds of said motion, defendant, by counsel stated that he was advised by the
Clerk of the Court that this list of nine men had been selected
by him and the Sheriff from the list of twenty-four jurors who
bad been summoned to the Court, which motion was overruled
and to which ruling of the Court, the defendant, by counsel
excepted. From the venire of nine persons by the Clerk directed to the Sheriff to be summoned, to-wit: L. B. Carruthers, 0. I. Beavers, Douglas Thompson, Wm. H. Cockerille, Carroll Hirst, Curtis W. Cole, Ray Hawlmg, Robert
P. James and Roger C.. Frye, eight qualified, to-wit: L. B.
Carruthers, Douglas Thompson, Wm. H. Cockerille, Carroll
Hirst, Curtis vV. Cole, Ray Rawling, Robert P. James and
Roger C. Frye, and it was ordered that a venire of one be
directed to the Sheriff which was returned executed upon
Robert L. ·wright, who qualified and from the venire of nine
thus qualified the plaintiff, by counsel, struck one and the defendant, by counsel, struck one and the seven repage 7 ~ maining constituted the jury, to-wit: L. B. Carruthers, Douglas Thompson, Wm. H. Cockerille,
Curtis W. Cole, Roger C. Frye,Ray Rawling and Robert P.
James. When the plaintiff rested, the defendant moved the
Court to strike the evidence of the plaintiff; which motion
was overruled and to which ruling of- the Court the defendant,
by counsel, excepted. The taking of the evidence not being
concluded and the hour of adjournment having arrived, Court

Gilbert B. Glascock v. Fleet H. James·

19

was adjourned until 10 o'clock War Time, Tuesday morning,
with instructions to the jury from the Court not to discuss
the case with any one and not to allow any one to discuss the
same in their presence.
And afterwards, to-wit: At a Circuit Court held for the
County of Loudoun, at the Court House thereof on the 5th.
day of January, 1943.
On this day the jury, heretofore elected, tried and sworn,
returned into Court in pursuance of their adjournment and,
after both plaintiff and def cndant had rested, instructions
from the Court and argument of Counsel, retired to their
room to consider the verdict, and after sometime returned
into Court and upon. their oaths do say: "We, the jury, on
the issues joined, find for the plaintiff in the sum of Five
Hundred Dollars", L. B. Carruthers, Foreman.
Thereupon the defendant, by counsel, moved the Court to
set aside the verdict as being contrary to the law and the evidence and without evidence to support it, and;
Secondly: For errors committed by the Court in granting
certain instructions offered by the plaintiff over the objection
of the defendant and for refusing to grant certain
page 8 ~ other instructions offered by the defendant.
And the plaintiff, by Counsel, moved the Court
in accordance with the instructions given in this case to set
aside the verdict of $500.00 and enter a judgment in favor of
the plaintiff in the sum of $1300.00 and his costs in this behalf
expended.
And this case is left open for further proceedings to be had
therein.
And afterwards, to-wit: At a Circuit Court held for Loudoun County at the Court House thereof, on the 6th. day of
February, 1943.
On the return of the verdict of the jury in this case, the
defendant moved the Court to set aside the verdict as being
contrary to the law and the evidence, and without evidence
to support it and: secondly for errors committed by the Court
in granting- certain instructions offered by the plaintiff over
the obiection of the defendant and for refusing to grant certain other instructions offered by the defendant.
And the plaintiff moved the Court in accordance with the
instructions given in this case to set aside the verdict of
$500.00 and enter a judgmen_t in favor of the plaintiff in the
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sum of Thirteen Hundred Dollars and his costs in this behalf
expended..
And Counsel for Plaintiff and Counsel for Defendant desiring to submit their argument on said motions, by consent
of said Counsel each of the said motions is continued until
the nexi term of this Court.
· And afterwards, to-wit: At a Circuit Court held
page 9 } for Loudoun County at the Court House thereof
on the 11th. day of October, 1943.
This cause is set for hearing Wednesday, October 13, 1943.
page 10 }

And afterwards, to-wit: At a certain Circuit
Court held for the County of Loudoun, at the
Court House thereof on the day and year first herein aforesaid.

This matter came on to be heard upon the motion of the
defendant to set aside the verdict of $500.00, heretofore re.turned against him by the jury in this case, on the gl'Ound
that the same was against the evidence and without evidence
to support it, and because of certain instructions given for
the plaintiff over the objection of the defendant and the refusal of the Court to grant certain instructions offered by
the defendant and to enter judgment non Obstante veredicto
in favor of the defendant, or award him a new trial, and upon
the motion of the plaintiff to set aside the said verdict solely
with regard to the amount thereof and enter judgment in his
behalf for the sum of $1300.00 and costs ;
And the Court having· heretofore heard argument on said
several motions and having taken the matter under advisem~nt .and now having fully consitlered the same and being· of
opinion that .eaeh of said motions should be overruled;
It is, therefore, adjudged and ordered as follows:
1. That the motion of the defendant to set aside the said
.v~rdict is hereby overruled and denied, to which action of
the Court in overruling said motion the said defendant by
counsel excepted.
. 2. That the motion of the plaintiff to set aside the said
:verdict. is hereby overruled, to· which action of the Court in
overruling the -same motion the·plaintiff, by counsel excepted.
3. That the· plaintiff= recover of the defendant
page· 11 } the sum of ·$500.00· with interest from January 5,
·
1943 & costs being- the . amount fixed by the said
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behalf of the plaintiff heretofore rewhich action of the Court in entering·
amount aforesaid both plaintiff and
excepted.

And, thereupon, the defendant indicated his intention of
applying to the Supreme Court of Appeals of Virg'inia, for
a writ of error and supersedeas to the said judgment and
the defendant moving the Court for a suspension of said
judgment and a stay of execution thereon for a period of
four months in order to permit his petition to be filed for the
purposes aforesaid;
It is, therefore, adjudged and ordered that the execution
of the said judgment be and the same is hereby suspended
for a period of four months from the date of this order is
entered, upon condition, however, that the defendant or some
one for him, enter into bond before the Clerk of this Court
in the sum of One Hundred Dollars with approved security,
conditioned as the law directs, within :fifteen days from the
date of the entry of this order, October 13, 1943.
And this order is final.

J. R. H. ALEXANDER,
Judge.
page 12 }

Know All Men by these Presents, That we, Gilbert B. Glascock, principal and J. V. Nichols,
surety are held and firmly bound unto the Commonwealth of
Virginia, in the sum of One Hundred Dollars to the payment
whereof, well and truly to be made to the said Commonwealth
of Virginia, we bind ourselves and each of us, our and each
of our heirs, executors, administrators and successors, jointly
and· severally, firmly by these presents. And we hereby
waive the benefit of our exemption as to this obligation.
Sealed with our seals and dated this 18th. day of October one
thousand nine hundred and forty-three.
The condition of the above obligation is s11ch, That
whereas, at a Circuit Court held for the County of Loudoun
on the 5th day of January 1943~ in a certain action at law
then pending in the said Court between Fleet H. James, plaintiff and Gilbert B. Glascock, defendant, ·a judgment was entered for the plaintiff for the Rum of $500.00 and on October
13, 1943 execution of the said judgment was suspended for a
period of four months and Whereas, on October 13, 1943 the
said Court, in order· to ·allow the said Gilbert B. Glascock
to apply for a writ of 'error and ,'3itpersedeas from said judg-
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ment, made an order suspending the execution of the said
judgment for the period of four months from the date thereof
upon the said Gilbert B. Glascock or someone for him giving
bond before the Clerk of said Court in the penalty of One
Hundred Dollars conditioned according to law. And whereas
it is the intention of the said Gilbert B. Glascock to present
a petition for a writ of error and S'u,persedeas from said
judgment; now, therefore, if the said Gilbert B. Glascock
shall pay all such damages as may accrue to any person by
reason of the said suspension, in case a writ of error and
supersedeas to the said judgment shall not be alpage 13 ~ lowed and be effectual within the said period of
four months, specified in the aforesaid ord·er of
the said court, then the above obligation to be void, or else to
remain in full force.
GILBERT B. GLASCOCK
J. V. NICHOLS

In the Clerk's Office of the Circuit Court of the

(Seal)
(Seal)
Circiiit

CO'Urt of Loudoun.

This day personally appeared before me E. 0. Russell,
Clerk of the Circuit Court of the County of Loudoun J. V.
Nichols, and made oath that his estate after the payment of
all his just debts, and those for which he is bound as security
for other and expects to have to pay is worth the sum of One
Hundred Dollars, over and above all exemptions allowed by
law.
Given under my hand this 18 day of October, 1943.

E. 0. RUSSELL,
Clerk.
page 14
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In the Circuit Court of Loudoun County, Virginia.

Fleet James, Plaintiff,

v.

Gilbert B. Glascock, Defendant.
CERTIFICATE OF EXCEPTION NO. 1.
The following evidence on behalf of the plaintiff and of the
defendant respectively as hereinafter noted, is all of the evidence that was introduced on the trial of this cause, and the
obiections and· exceptions therein noted were dulv taken as
indicated therein by counsel for the respective parties, to-wit:
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page 17 ~ In the Circuit Court of Loudoun County, Virginia.
Fleet H. James, Plaintiff,
v.
Gilbert B. Glascock, Defendant.
LAW NO. 324.
This cause came on to be heard before The Honorable
J. R. H. Alexander, Judge of the Circuit Court of Loudoun
County, Virginia, at Leesburg, Virginia, beg·inning on January 4, 1943, and concluding on January 5, 1943.
Appearances:
Wilbur C. Hall, Esquire, Charles Pickett, Esquire, Counsel
for the Plaintiff;
Edwin E. Garrett, Esquire, Frank L. Ball, Esquire, Counsel for the Defendant.
PROCEEDI~GS.
Thereupon; the Jury having been called, it was sworn on
the voir dire.
The Court: Gentlemen, you are all residents of the State
of Virginia and of the County of Loudoun for six months.
Are any of you gentlemen related to either of the parties!
A Juror: I am second cousin to the plaintiff.
page 18 ~ The Court: Is there any objection to the juror's
relationship f
Mr. Pickett : We have none.
The Court: The statute is rather indefinite as to relationships.
(Here followed discussion off the record.)
The Court: Gentlemen, are there any questions you want
to propound to those eig·ht men. We have to get another
one, and we might as well get two now if it is going to be
necessary.
Mr. Garrett: Your Honor, before the Jury is sworn, I
want to make a motion to quash the venire. The venire has
not been selected in the manner prescribed by law.
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The Court: In what respect?
Mr. Garrett:: I do not know that I will go into detail other
than that I inquired of the Clerk as to how the jury was selected, and I do not feel like discussing it before the Jury.
The Court: The jury will retire to the jury room.
Thereupon, the jury retired, and the following took place:
Mr. Garrett: I inquired of the Clerk how the jury was
selected, and I was told names were drawn for that service.
When I asked him when you have drawn that number, how
do .you get this jur-y, he said that he and the Sheriff picked
out the list. If that is the way it is done, it did not strike
me as the proper way to select the jury, and I am seeking
a bit of education. I have no objection to the jury personally,
but I want to see how the jury is selected. If
page 19 ~ that is the way of the actual practice that is
adopted for the selection of juries, that is all right.
I cannot think that is the mode prescribed by law. .
The Court: Just what is it you object to 1
Mr. Garrett: Twenty-four are drawn for jury service, and
out of that twenty-four, the Clerk and the Sheriff selected
the number to serve. I thought there should·be some drawing by lot.
The Court: I think probably, due to the amendment to
the statute, it permits the use of a criminal jury for civil
cases.
Mr. Garrett: I don't care to argue it.
Thereupon, the jury· returned to the court room and were
further questioned ·on the voir dire, and one juror was -excused.
The Court: We will recess for one hour ·or until twelve
o'clock while we get another juror.
r]
-::,· t'1
Thereupon, a recess was taken until 12 :00 o'clock, following which the jury was selected and sworn to try the issue
joined.
,
• (: : '

.

I

_· Mr. Ball : ··If Your Honor pleases, we would like to ask the
witnesses· be excluded.
Thereupon,
the witnesses were called,
sworn, and· excluded.
.
,.
· Opening statements. were made by Mr. Hall on .behalf of
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the plaintiff and by Mr. Garrett on behalf of the defendant.
The Court: Gentlemen, we will recess for lunch until two
o'clock.
Thereupon, a recess for one hour was taken, at the co·nclusion of which, the following occurred:
page 20

~

Mr. Pickett: Mr. James, will you take the stand!
please T

Thereupon,
FLEET H. JAMES,
c!alled as a witness for and on his own behalf, having been
first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Pickett:
Q. Mr~ James, what is your full name, please, sir!
A. Fleet Henderson James.
Q. What is your occupation T
A. Real estate broker.
Q. How long have you been engaged in that business?
A. Since 1932 ; ten years.
Q. Do you maintain an office Y
A. I do.
Q. Where?
A. Purcellville.
Q. Is that your sole business Y
A. Yes, sir.
, .. Q. Do·you have a license?
A. I do.
Q. Did you obtain a license from the Virginia Real Estate
Commission?
·
A. Yes, sir.
Q. Did you have to furnish them evidence of your moral
character before you obtained a license?
page 21 } A. I did.
Mr. Ball-: You are putting.that in issue by that question.
Mr. Pickett: I just asked him for that fact.
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By Mr. Pickett:
Q. Have you had for sale the farm belonging to Mr. Glascock?
A. Yes, sir.
Q. When was that first placed with you for saleY
A. ·1n February, 1941.
Q. And what was the list price given you by Mr. Glascock at
that time?
A. Eighty-five dollars an acre, approximately seventeen
thousand dollars.
Q. Did you endeavor to find a purchaser for it at that price
at that time!
A. I did..
Q. Did you succeed f
A. I did not.
Q. Did you subsequently find some one who was interested
in the farm 1
A. I did.
Q. Who was that person?
A. Currell Piggott.
Q. vVhat date was that?
A. On the second of May.
page 22 ~ Q. Of what year?
A. 1942.
Q. ·what did you do after you ascertained Mr. Piggott was
interested or might be interested in it 1
A. I talked with :M:r. Glascock in my office at Purcellville.
Q. And what was the purpose of that conversation t
A. To get from Mr. Glascock a price on the farm and the
farm equipment, dairy equipment, machinery.
Q. Any livestock?
A. Yes, sir.
Q. What price did he place upon the farm itsel:£ at that
timeY
A. $20,000.00.
· Q. That was $3,000.00 more than-previously?
A. Yes, sir.
Q. What did you say to him in that regard 1
A. I asked him why the increased price over $17,000.00,
which I had previously offered it to Mr. Pancoast for. He
said land had gone up.
Q. As a result of that interview, what price did he quote
youY
A. He gave me first $25,000.00. Then he said to raise it
to twenty-six to give a thousand to trade on.
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Q. That was for the farm, certain equipment and liYestockt
A. Yes, sir.
page 23'} Q. Twenty-six thousand to start with and twentyfive would be acceptable if twenty-six could not be
obtained?
, A. I wouldn't say that. It was $26,000.00 after the statement was made to have a thousand dollars to trade on.
Q. Was the commission discussed?
A. It was.
Q. What was that to be?
A. It was to be five per cent on $26,000.00.
Q. $1,300.00?
A. $1,300.00.
Q. "\Vas that figured out at that time?
A. Yes, sir.
Q. Who figured it out?
A. I :figured it out first and on the reverse side of the tablet
I had there on my desk. Mr. Glascock asked me what. it would
net him. My figures showed thirteen hundred and that left
$24,700.00.
Q. Did he take a copy of that?
A. He did. .
Q. That was on Saturday, the second day of May, 1942?
A. Yes, sir.
Q. Well, did you find Mr. Glascock and go to the farm that
day? I mean Mr. Piggott.
A. I did.
Q. And was he shown the farm?
page 24 ~ A. He was.
Q. How long did he remain there?
A. Until-well, we were there-we went there about one
o'clock and we left there, I would say, about three, perhaps.
Q. Did Mr. Piggott make any offer at that time?
A. No, sir, he did later in the day, however.
Q. Later in the day?
A. Yes, sir.
Q. What time-did he go back after yo~ left at three
·o'clock?
A.. Yes, sir. Mr. Piggott-when we got to the farm and
looked over the farm with Mr. Glasscock and found additional personal property, which was machinery, hay, and some
other stuff, Mr. Piggott said to Mr. Glascock he would, in
buying the farm, he wanted everything. Mr. Glascock said
if he wanted everything, he would have to pay more money
and Piggott said he wouldn't pay more money. The ques-
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tion then came up, Mr. Piggott remarked he didn't know
whether his wife would like the farm. Mr. Glascock\ said,
·,'Have her see it". We got in my car and came back, and I
left Mr. Piggott at his place about a mile from Mr. Glascock.
I went on to Purcellville and got back as soon as I could get
back. When I ·got back to the farm, Mrs. Glascock and Jimmy
Glasco.ck and, Mr. Piggott and Mrs. Piggott-were in the dairy
barn. Piggott and I walked over to the end of the aisle and
Piggott said to me that he had offered Mr. Glascock $26,500.00
for the farm and everything except the beef cattle, which had
been inside in the beginning and were not included,
page 25 ~ but that Mr. Glascock had asked him twenty-seven.
Q. Did anything further happen that day¥
A. Yes, sir.
Q. What?
A. I asked where Mr. Glascock was and Piggott or I believe Piggott made the statement he was out in the field on
the tractor, and after Piggott and I had walked down under
the overhang to the barn and discussed one of the stalls that
had to be repaired and so on, I left-or Piggott told me~
then he had offered $26,500.00 and Mr. Glascock had askec1
him $27,000.00, and they had left it until Monday morning·.
l\fr!. Piggott wanted to talk with his adviser at the bank before he went any further.
I· went out into the field where :M:r. Glascock was at wo· ~
along the road, and Mr. Glascock was on the tractor, and when
he came around next to the road, he stopped and came over
and we stood bes.ide the fence. I said to Mr. Glascock, "You
had better sell Piggott this farm because ·he is going to buy''.
While we were discussing that, Mr. Piggott and his wife came
along the road and Piggott got out and came over to where we
were: talking. · Mr. Glascock said. to Mr. Piggott, "You try that
tractor ; get on the tractor and try it''. I think he got into the
tractor and sta~ted pulling the harrow. While he was gone,
Glasscock said to me, "When Piggott drives that tractor and
sees how nicely it works, he will give me my price". Piggott
drove arol1:Ild several trips; Mrs. Piggott having gone on
home in their car, Mr. Piggott got in with me and·
page. :2~. ~ I brought. him to his home.
_· :.
. . , · Q•. Nothing further transpired that day in connection .with. it t
·A~ No; sir~ ;·
Q. Did:you go to the farm on Sunday?
A. I did. not..
.
·

~l
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Q. Did you see Mr. Glascock Y
A. I did.
Q. Where?
A. At my home.
Q. Tell us about that.
A. Mr. Glascock came to my home, and I went out to the
end of the walk, and he told me that Mr. Piggott had been
to his place that morning and wanted his farm but that unless I would get the commission back on the farm loan and
not charge him any commission on the personal property, he
couldn't make a sale, and he had told Piggott he would take
his note for the difference between the $26,000.00 and the
$27,000.00 he was asking him. I told Mr. Glascock that he
and I had had an agreement on the price of the farm on
which the commission was listed, and he had a copy of it and
put the copy of it in his pocket. Thirteen hundred on the
price of $26,000.00 and any additional personal property I
didn't expect any commission on. Mr. Glascock said to me,
"You are going to lose the sale of the farm because of the personal property". I said, "Mr.. Glascock, that is up to you".
He left my place.
Q. That was all that happened that day?
A. Yes, sir.
page 27 ~ Q. What happened on Monday?
A. On Monday, about one o'clock, I went back
to the farm. I told Mr. Glascock and Mr. Piggott on Saturday evening I had to go to Washington Monday morning. I
got back about noon. When I got to the farm about one o'clock
on Monday, Mr. Piggott was there. He and Mr. Glascock and
Jimmy were standing at the door, the entrance into the dairy
room. Mr. Glascock asked me what I was going to do-no.
When I got out of the car, Mr. Glascock and Mr. Piggott were
looking over a small account book in which there was an
itemized list of personal property, and Mr. Glascock said that
he ]1ad an adding machine total made of it, and it ran into
a. lot money that he thought it did.
Then Mr. Glascock asked me if I was to hold to the commission. We sat there talking about the commission, and
then it came up about a pile of coal being used for the dairy
ro9m, and finally I said to Mr. Glascock, with Mr. Piggott
present and. Jimmy present, that if Mr. Glascock sold the
farm to Mr. Piggott at $26,500.00. I would accept one thousand dollars, but if he sold it to him for twenty-seven thousand, I was to have the full thirteen hundred.
Q. Did they finally come to any agreement?
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A. They did.
Q. What ,vas the agreement?
A. The agreement was that Mr. Piggott was to pay $27,~
000.00 for the farm, of which there was to be a
p&ge 28 ~ deposit first of $5,000, $24,000.00 in cash additional
and a note for $1,000.00, payable in two years from
that date, the note to bear three per cent interest.
(~. Did you say $24,000.00 additional? Did you mean $5,000
or $500.00?
A. Five hundred, and he was to pay $24,000.00.
Q. Of which $20,000.00 was to· be in cash?
A. Twenty-six thousand in c.ash and a note for $1,000.00
payable in two years.
Q. ·what did that include!
A. It included everythi_ng except the cattle, grandfather's
clock, a cabinet radio, a phonograph, a rocking chair, Mrs.
Glascock 's silver, linen, china, and the clothes.
Q. ·what remarks were made by :Mr. Glascock and Mr. Piggott after this agreement had been reached, if any?
A. What remarks?
Q. Yes.
A. You mean on Monday?
Q. Yes, after the agreement had been reached.
A. After the agreement was reached, we had been sitting in
the barn-Mr. Glascock was sitting on a pile of hay, Mr. Piggott was sitting on a sack of feed, and I was sitting on a sack
of feed, and we were discussing the difference in price which
Mr. Piggott had offered, $26,500.00, and Mr. Glascock held
. out for the twenty-seven thousand. Finally, Piggott said,
"Well, I am going to buy a farm, and whatever I
page 29 ~ am going to do, I am going to do pretty soon,. and
if this personal property, all of this personal property is included, and I get possession the fifteenth of May,
I am going to take at your price."
"\Ve got up and went out of the barn. Just outside the driveway-it was then nearly six o'clock or perhaps later-and Mr.
Glascock said, '' All right, I will sell you the farm''. I stopped
rigllt there and said, "Then you have sold and Mr. Pig·gott
has bought your farm?" He said, "Yes, sir". Then I said,
''Mr. Piggott, you have bought Mr. Glascock's farm?" He
said, "I have". I started for my car to g~t the contract.
Q. vVas anything said about the razor and dog?
A. Not at that time.
Q. vVhen was that said?
A. That wasn't said in my presence at all.
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Q. You started to get the contract?
A. I started to get the contract. Mr. Glascock said it was
late, and he wanted to get a little advice and we could go into
town and draw the contract. The question arose whether they
should go to the Round Hill bank or should go into the Purcellville bank, and some one remarked, I don't recall who it
was, the banks were closed. It was agreed that they would
leave it, and this was Mr. Glascock's suggestion, they would
come into Purcellville the next morning and the contract would
be completed in writing.
Q. Was anything said about its being necessary
page 30 ~ to have the contract executed that night?
A. It was.
Q. vVhat was said in that respect Y
A. In our discussion out there at the barn, the question had
arisen about Mr. Glascock not being able to get the Federal
Land Bank loan paid off in time to give Mr. Piggott the deed
by the fifteenth of May, but Mr. Glascock and said, and Mr.
Piggott agreed to take possession on the fifteenth of May, and
at my suggestion, I said, '' Then if he is giving you possession
of the farm before he gives you the deed, it is fair and right
that you should put up a larger deposit than the original ten
per cent that I ordinarily ask for". I turned to Mr. Piggott
and asked him if $5,000.00 would be right and he said, ''Entirely so", which was apparently agreeable to Mr. Glascock.
Then when we went out of the barn and I started to get the
contract forms to prepare the contract and asked Mr. Glascock
if he wanted the deposit then, then he said no, he was good
for his bond, it was not necessary.
Q. That wound it up for that night then Y
A. That did, and they were to come into my office the next
morning at ten o'clock.
Q. Did Mr. Piggott come to your office the next morning?
A. He did.
Q. Did Mr. Glascock come 7
A. He did later on. He left word with Mr. Piggott, he
phoned Mr. Piggott he would get there about tenpage 31 ~ thirty. He got there some time between eleventhirty and twelve.
Q. Had you prepared a contract?
A. I had made just a rough draft of what they decided on.
Q. What happened to that rough draft?
A. Mr. Piggott was in my office, and Mr. Glascock came in.
He opened the door, stepped inside, and spoke, and then sat

I
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down in a chair near the door. He said, "I guess I have
backed out". Well, I said, Mr. Glascock, it is too late to talk
about backing out now''. Well, he said, '' The women folks at
home don~t want me to sell the farm". I said, "Mr. Glascock, that may be true, but yon sold Mr. Piggott this farm
yesterday evening and Mr. Piggott bought that farm, and as
far as I am concerned, it was sold and he bought it, and you
can refuse to give Mr. Piggott possession of this farm but
you owe the commission because I brought Mr. Piggott to
the farm, who was ready and willing to pay the price''.
Mr. Glascock said there were some things he did not intend to go with the sale that belonged to Mrs. Glascock, and
there were some other things he did not realize went with it.
He sat down here and Mr. Piggott over here, and I said, ~'Mr.
Glascock, you sold Mr. Piggott this stuff; you can't keep
anything-out now". Well, he went on and gave me a list of
items ·he wanted to keep out and put a value-he put the value
on them. I said,'' All rig·ht, what is that value nowt" and we
put the items down. I said, "All right, suppose Mr. Piggott
was willing to let you keep those and the price you
page 32 ~ have put on them be deducted, would that be agree.
able to Mr. Piggott?" and Mr. Piggott said it
would. Mr. Glascock said no, he wanted Mr. Piggott to pay
for those things. Then I said to Mr. Piggott, '' Piggott, did
you understand you bought that farm yesterday?" He said,
"Yes, sir". I said, "Are you willing and prepared to meet
that contr.acU" He said, "I am".
Mr. Glasoock got up and said, "I can't sell it., can't close
it unless you are willing to let me· have it." Pig·gott said,
''I bought it and I am not willing unless you want to deduct
it." That material totaled a little less than three hundred
dollars. Finally,, Mr. Glascock said he could not close and he
got up and walked out of the office.
Q. Was there at any time any ill feeling exhibited by any
one in connection with this matter 7
A. If there was, I certainly never ran into it.
. Q. Did Mr. Glascock ever deny these statements you mad(,
that there was a sale 7
A. No, sir, not to me.
Q. He did not 1
-A. No, -sir.
Q. Did you call upon Mr. Glascock several days thereafter!
A. On the, seventh I went to Mr. Glascock's place. He was
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in the dairy, I believe it was, and I told him, "Mr. Glascock, I
brought Pigg·ott out here and he was ready to buy this farm.
You sold it to him and he bought it, and I am due
page 33 ~ my thirteen hundred dollars commission which I
agTeed to accept if the farm was sold at $27 ,000.00. '' Mr. Glascock said he didn't owe the commission,
but he said, "Now, if I sell the farm later on, I will pay you
a commission. Let's don't have any argument about it; let's
be friends. You haven't done much work on this, "-it looks
easy-''and you are not out anything." I told Mr. Glascock,
''Mr. Glascock, that is not the way I make my living. I have
brought the man here who bought the farm at your price, and
I am due my commission. If there is any question in your
mind that you don't owe this commission, you pick a man you
have confidence in and I will pick one, and if they decide you
owe it, you pay it; if they say you don't owe it, you won't
pay a penny.'' He said he didn't think he would do that. I
said, '' All right, you think this over., and I will see you in a
few days."
On the eleventh, not having seen anything of Mr. Glascock,
I went to Mr. Glascock's farm again. I thought it had gone
long enough. He owed me thirteen hundred dollars ; I was
willing it be left to arbitration but he didn't see it that way,
and it would have to be done by the only other means I knew.
There is one thing I would like to record here which I did
pass over. On Saturday afternoon, when I took Mr. Pig·gott
to the farm, the first time now, and we got out of the car,
Mr. Glascock said, "Mr. James, let me speak to you a minute." We went into the dairy,, and he said, "You ought not
to charge me commission on the personal property. You
only ought to charge me commission on the farm.''
page 34 ~ I said, "Mr. Glascock, that was not our agreement.
We agreed on five per cent; you knew you were
paying five per cent and you made a note of it and put that
note in your pocket.'' I .said, '' There has been no misunderstanding about that whatsoever."
Mr. Pickett: The witness is with you.
CROSS EXAMINATION.
By Mr. Ball:
Q. Mr. James, where did Mr. Pig·gott live with reference
to the Glascock farm, how far awayY
A". About a mile on that same road nearer Purcellville.
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Q. Same highway?
A. Yes, sir.
Q. How long had ..l\fr. Piggott been living there?
·
A. I think he was born on that farm or the adjoining farm.
Q. Do you know how long Mr. Glascock has been on that
farm?
A. Approximately, yes. I knew when he bought it.
Q. J\fr. Pigg·itt was already familiar with that farm?
A. I couldn't answer that, sir.
Q. They seemed to be friends?
A. As far I know.
Q. They have been neighbors for a number of years?
A. Yes.
Q. When you first had this farm listed in 1941, you had uot
talked with Mr. Piggott then, bad you?
page 35 -~ A. No., sir.
.
Q. The first talk you bad with him was about
the second of May, 1942?
A. Yes, sir.
Q. That is the same day you went back to Mr. Glascock and
talked to him about the price?
A. Yes.
Q. You had had a price of $17,000.00 a long time ago?
A. On the farm.
Q. That was so old and so when you talked to Mr. Piggott,
you had to go back and get a price?
·
A. No, the personal property. I asked why he wouldn't
buy the Glascock farm. He wanted the personal property,
particularly the dairy herd, which he had to have to continue
his shipping·. He had been a dairyman, and I never had any
price on the farm including personal property.
Q. So you went back and got another price on the farm of
twenty thousand instead of seventeen?
A. No, sir.
Q. I understood you to say that. .
A. I didn't testify to that. The price Mr. Glascock gave
me was $25,000.00 including the farm and personal property
and then changed to twenty-six.
Q. Going back to the record, didn't you say he had raised
the price from seventeen to twenty thousand dolpage 36 ~ lars and you asked him why?
A. Yes, I did, but he didn't list that farm at
$20,000.00.
..
Q. You were going back to him and asked him to list the

farm and personal property?

j

Gilbert B. Glascock v. Fleet H. James

35

Fleet H.- James.
A. Yes, as a whole.
Q. You had just discovered Mr. Pigg·ott wanted that farm,
hadn't you?
A. I had submitted a contract of two other farms for Mr.
Piggott, neither of which we were able to secure. I had
been working with Mr. Piggott ever since he sold his interest
in the home place.
Q. You knew he wanted a farm?
A. No.
Q. You were showing him farms t
A. Yes.
Q. "'Why didn't you show him this farm before this, do you
know?
A. Mr. Pigg·ott-in the farms I had shown him, they had
all been smaller farms and less money involved. One of th~ ·
farms was not a dairy farm and the question of building a
dairy barn come up and that couldn't be worked up, and the
question of his buying a dairy farm come up and that brought
up the matter of Mr. Glascock's farm.
Q. ·when you mentioned the Glascock farm, did he or didn't
he tell you he knew about that farm?
page 37 ~ A. No, sir.
Q. Didn't he tell you Mr. Glascock's boy had
told him on the street he could get that farm?
A. No, sir.
Q. At no timeY
A. No, sir.
Q. When you went out to see about the price of the farm,
did you take Mr. Piggott with you t
A. No, sir.
Q. You went out there and talked to him about the price Y
A. No, sir.
Q. v\Tha t did you do Y
A. A short time after Piggott went out of my office, I had .
told Mr. Piggott I would see Mr. Glascock about his farm right
away,, particularly the dairy herd. I looked out of the window, rig·ht across on the sidewalk, and saw Mr. Glascock come
across there. I raised the window, I believe-It doesn't make
any difference-I called Mr. Glascock and asked him to come
up to the office.
Q. Where was Mr. Piggott then?
A. I don't know; he had left the office and probably gone
home.
Q. How soon did you see him after you talked to Mr. Glascock?
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A. Probably an hour and a half after I saw Mr.
Glascock. I went home to my dinner, called Mr.
Piggott on the phone and told him I had talked
with Mr. Glascock and had the information he wanted and
would be by for him about one o'clock.
Q. When was it Mr. Piggott came by your office?
A. About nine o'clock.
Q. By twelve you had the information all ready Y
A. Yes.
·
Q. And you quoted the farm with some personal property
at twenty-six thousand Y
A. I did.
Q. Did you have a list of the personal property?
A. I did.
Q. Do you have that with you Y
A. I do.
Q. May I see that?

page 38

~

Mr. Pickett: Let me see that.
By Mr. Ball:
Q. You mean yon had made up the list filed with tl1e motion
for judgment Y
A. No, sir.
.
. Q. The listA. The list that is here was made by Mr. Glascock.
The Court: Is that a copy of the list Mr. Glascock gave
yon? .
The Witness: Yes.

By J\fr. Ball:
Q. This filed with the papers is a copy of the
list Mr. Glascock gave yon Y
A. Yes, that is right.
Q. He said for. that list of the articles and the farm he
would take $26,000.007
, ..A. That is right.
Q. And Mr. Piggott said he would not pay $26,000.00 for
that list and the farm, didn't he Y
A. No, sir.
Q. I understood you to sav a while ago that he refused to
pay twenty-six thousand for what you offered him T
A. No, sir. When we went to the farmpage 39

~

j
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Q. Are you certain he didn't say he would not pay $26,000.00 for this list 7
A. I couldn't answer that question to save my life.
Q. He didn't say he would pay it, did he Y
A. I can't answer that.
Q. You mean you don't remember wh~ther he did or not?
Is that what you mean?
A. I don't believe there was any discussion of it.
Q. You·showed him the list and discussed it with him!
A. That is right.
Q. The purpose of the discussion was to see if he would
take it, wasn't iU
A. I don't know hardly how to answer that quespage 40 } tion. In other words, when we went to the farm
with that list in our hands, he began showing us
the property.
·
Q. I want to find out what happened there and then we will
go to the farm.
A. Mr. Piggott has this list in his possession as we drove
from his house to Mr. Glascock's.
Q. Did-Mr. Piggott give you any answer when you showed
him that list and quoted the price on the farm!
A. NQ, sir.
Q. Are you ·sure of that 7
A. Yes, sir.
Q. A minute ago you weren't sure.
A. I say he did not.
Q. Now, when you got to the farm-let me ask you this.
Where is the original of that list f
A. We have it here.
Q. Made up in your handwriting?
A. No, sir..
Q. Mr. Glascock's handwritingT
A. Yes, sir.
Q. Will you produce that, please?

Mr. Pickett: We will at the proper time. You have a
copy of it.
The Court: They are entitled to the original.
Mr. Ball: Is there any reason why we should
page 41 } not have the original 7
.. _
· Mr. Pickett: We have a· reason, yes, sir~ Do
you have any reason why you· want the original f
Mr. Ball: Yes, sir.

38

Supreme Court of Appeals of Virginia

F'leet H. Jarn,es.
Mr. Pickett: Let the record show we note an exception
to it. I would rather you would not show it to Mr. Glascock
at this time.
Mr. Ball: May his counsel read it?
Mr. Pickett: Yes, sir.
Mr. Ball : You are almost as suspicious as your client is.
Mr. Pickett: Let the record show I note an exception to
the ruling of the Court in requiring us to produce it at this
time.
·
By Mr. Ball:
.
Q. Now, when you got out to the farm., you still had this
list with you t
A. Yes, sir.
Q. Did Mr. Piggott go over that list and look at the differe'nt items that were actually there on the farm t
A. Yes.
Q. And he still didn't say whether he would take it or noU
Did he ever say he would pay $26,000.00?
A. No, sir.
Q. And he never has said he would give twenty-six thousand for that?
A. No, sir.
.
Q. Now, you claim you offered it to him for
page 42 ~ twenty-six thousand and Mr. Glascock authorized
.
you to sell for twenty-six thousand, isn't that true?
A. Yes.
Q. Now, you claim be agreed to pay twenty-seven thousand
for what you offered him 1
A. No, sir.
Q. You say in your notice of motion exactly the things in
that list were sold to him for twenty-seven thousand?
A. Including· others.
Q. I would like to ask you to take tba t list in your notice
of motion of judgment and tell us what was added. Show me
what items they added that were not on that list.
A. They added every item on that place except the things
I g·ave you.
Q. Is there another single item on that list which you sued
for that is not in that list?
Mr. Pickett: I suggest that you look at the notice of motion for judgment.
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By 1\fr. Ball :

Q. I understood you to say you offered to him the exact
list you have for twenty-six thousand.
A. That is right.
Q. And the farm with iU
A. That is right.
.
Q. And in the notice of motion for judgment you
page 43 ~ say that is what he bought.
l\fr. Hall: No, he bought other things.

Mr. Ball: Then you have not enumerated them.
Mr. Hall: You didn't ask for grounds of defense. You
didn't ask for it.
Mr. Pickett: It is just as plain as can be. Exhibit ".A."
is part of the $26,000.00.
By Mr. Ball:
Q. Now, you have a list of these other items that were to
go with this sale?
A. No, sir.
Q. Do you have a list of the items that were to be excepted?
Do you have that?
A. Yes, sir.
Q. Who made that list Y
A. Mr. Glascock and Mr. Piggott. That was an oral agreement between them., and on Monday evening that list of those
exception$ or reservations were given to me by Mr. Piggott.
Q. Do you have thaU
A. Yes, I have a copy of it.
Q. Will you produce that t
Mr. Hall: Is this it?
The Witness: That is right.
By Mr. Ball:
Q. No'w, was there any debate about the pick-up truck!
A. No, sir.
page 44 ~ Q. None whatever?
A. Except to this extent : I couldn't say it was
a debate. l\fr. Glasock said he didn't have a touring car and
that the pick-up truck was the only thing he had to ride in.
Mr. Piggott said he wanted the pickup truck if he bought the
farm because he did not have a pickup truck and wanted it.
That was included.
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Q. And didn't Mr. Glascock say he would not:inclnde the
pickup truck unless Mr. Piggott would trade in his cart
A. Not in my hearing.
Q. You heard them discussing iU
A. Yes.
Q. Did yon hear them discuss a phonograph!
A. No, sir.
.
Q. There was no discussion about the phonograph at all,
is that right?
A. Not in my presence.
Q. It was never mentioned Y Is that righU
A. Not in my presence except by Mr. Piggott and Mr. Glascock on Monday evening. That was to be reserved.
Q. Do yon claim this is the original list 7
A. No, sir.
Q. Where is the original Y
.
A. It is original to this extent. That list was made ready
·
when Mr. Piggott and Mr. Glascock was to come in.
page 45 ~ Q. That was made in your office Y
A. Yes.
·Q. That was not the original handed you on the farm, was
iU
A. No, sir.
Q. You were depending on your memory as to what was to

be, excepted 7
A. -Yes, sir.
Q. Without any memorandum of any kind, yon ~laim the
sale was made at the farm that day 7
A. I do.
.
Q. If you were so careful to have these items enumerated,
why didn't yon have these items enumerated that were -to go
with the sale 7
·
·
Mr. Pickett: I think that is objectionable.
By M;r•. Ball:, :
..
·
.
Q. Why didn't you enumerate the articles and have them
put down in writing so they could initial them on the farm
that d~yY ·
. .A. -Because the agreement was it was to include everything
except; the cattle and these items ·here that were resei~ved by
Mr. Glascock and Mrs. Glas·cock. · .
Q. Now, yon say sombody put;down a: list of articles and
when they totaled the value of them, Mr. Glasock said they
amounted to more than he thought. What was thatY
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A. That was his remark to him. He and Mr. Piggott were
discussing this list. I didn't see that list.
Q. You never saw that list at alU
page 46 }- A. No.
Q. Was Saturday the first time you had been on
the farm!
A. The first time I took Mr. Piggott there.
Q. That day you didn't reach any understanding?
A. No., sir.
Q. Mr. Piggott said he wanted his wife to see the farm?
A. Yes.
·Q. And on Sunday Mr. Glascock talked to you about tbe
commission, is that right?
A. That is right.
Q. Then you went back on Monday?
A. Yes.
Q. When you went back on Monday, did anybody have any
list of what was to go with the farm or was the discussion still
going on¥
A. They carried on the discussion; there was no list tbat
I saw.
Q. .And then Mr. Glas cock said the total was greater than
he thought and he couldn't·sell ¥
A. No, lrn didn't. He said he would call for twenty-seven
thousand, which he told Mr. Piggott Saturday evening.
Q. And Mr. Piggott said he wouldn't pay more than $26,500.00, is that right?
A. I don't know.
page 47 }- Q. Weren't you there?
A. I don't know. That discussion had taken
place between Mr. Glascock and Mr. Piggott while I was in
Purcellville or on the way to the farm.
Q. You had your forms there for a written contract?
A. Yes.
·
Q. That you generally use t
A. Yes.
Q. Do you have them with you Y
A. Yes, sir, it is in my car.
Q. Can you get it Y
A. Yes, sir.
·.
Q. Now, how long were you out there Monday, would you
say!
.
A. I don't know how long Mr. Piggott had been there before I got there.
Q. How long were you there f
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A. From one o'clock until some time between six and seven.
Q. And all that time there was no discussion about how
much of the property was to go in or was not to go in. Mr.
Glascock and Mr. Piggott had that discussion between themselves, is that right?
A. On Saturday afternoon I didn't hear any of the discussion about the $26.,500.00 or any individual item. On Monday when I got there, they were discussing this list which he
said amounted to more than he thought and Pigpage 48 ~ gott's proposition had been $26,500.00 including
everything except the cattle and these items which
he and l\fr. Glas cock agreed on.
Q. You mean this list?
A. Yes.
Q. What do you mean by his ''proposition'' 1 "\Vas that
his proposition all the time or just on Saturday!
A. When he offered $26,500.00, he was to get everything
except the cattle and these items, and Mr. Glascock had told
him $27,000.00.
Q. Did he make an offer to pay $26,500.00 to you or to Mr.
Glascock?
A. To Mr. Glascock and told me he had made it to Mr. Glascock.
Q. Did he make it Saturday?
A. Saturday.
Q. Did Mr. Glascock price the farm and personal prop~rty
to $27,000.00 on Saturday?
·
.
A. He did.
.
Q. So they had Saturday, Sunday, and Monday to think it
overt
A. "\Ve were to meet there Monday.
Q. If you were there five or six hours, what were you doing
all that time?
A. "\Ve were looking·-! am just trying to recall whether we
went out on the farm again., but we went over the
page 49 ~ farm and then the question of the milking machine.
Q. There was no question about the cows being
in the deal, was there Y
A. Not at all. The question of the milking machine c_ame
up. We discussed that, and we discussed most of the tim~ the
question of Mr. Glascock not taking less than $27,000.00 and
Mr. Piggott not being willing to pay more than $26,500.00.
Q...Were you taking part in that conversation Y
A. Yes, sir.
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Q. And you were there from one o'clock to six and that was
mainly what you talked a.bout those five hours?
.A. I think most of that time.
Q. Were you trying to get Mr. Piggott up or Mr. Glascock
down?
.A. I was trying to get 1\fr. Piggott up to Mr. Glascock's
twenty-seven thousand for the stuff he wanted.
Q. Now, did you go to your machine to get your forms to
write up your written contract Y
.A. I started. My car was parked as far from the dairy
house as the front of the Court House. I said, '' I will go get
my contracts.'' Mr. Glascock said it was late and he wanted
to get some advice.
·
·
Q. And that was your custom to get the terms put down in
writing for both persons to sign?
A. Yes, sir.
page 50 ~ Q. Mr. Glascock wanted some advice?
A. Yes, sir.
Q. You said he said he already sold the farm Y
A. Yes, sir.
·
Q. Whom did he want advice from Y
A. I couldn't tell you.
Q. What did he want advice about?
A. I don't know.
Q. Did be mean be hadn't reached a conclusion and wanted
advice?
A. No, not in the slightest.
Q. Was anything said to Mrs. Glascock that day?
A. She was on the farm; she wasn't present.
Q. You didn't talk to her about any of these items of personal property Y
A. No, sir, not in my presence.
Q. And her items of silver., et cetera, you were to get every-.. _
thing there except these items of silver?
A. Yes, sir.
Q. You never mentioned anything to her at all T
.A. I did not, no, sir.
Q. You have not seen her in the transaction yet, have you Y
.A. No, sir.
Q. Now, you broke up then when he said he wanted to get
this advice and agreed to meet the next day, is that rightY
A.· We did whatY
page 51 ~ Q. You left Y
A. Yes, sir.

'
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Q. And the last thing was that he was to get somebody's
advice?
A. No, sir, the last thing was he was to meet in my office
the next :morning at ten o'clock.
Q. Tuesday ·:rµorning?
A. Ten, o ~clock is right.
Q. On Tuesday morning Y
A. Yes.
Q. He was a little late getting there?
A. Yes, sir.
Q. Did he tell you he had got the advice he was looking
forY
A. No, sir.
Q. Did you have the contracts ready for him to sign Y
A. No.
Q. Why not!
A. I don't make. them up until both the buyer and seller
are present.
Q. You knew exactly what the terms were by that time?
A. That is rig·ht.
Q. And you had thirteen hundred dollars involved in it 7
.A.. Yes.
page 52 ~ Q. ·,vhy clidn 't you make it up Y Wasn't it because something was left open yet and you had
not agreed on a contract f
A. No, sir.
Q. Wasn't the reason you didn't write the contract np this:
He had gone to seek advice about something that was to go
into that contract and you couldn't write it up until you knew
what was going in itY Isn't that rightY
A. No, sir.
Q. Did you write the contract up while he was there!
A. No, sir.
Q. How long was he there Y
A. Mr. Glascock came in to the best of my recollection about
eleven o'clock, and I think he was probably there fifteen or
twenty minutes.
Q. He said there were some articles of personal property
that just could not go inf
A. That is right.
Q. Were these the articles that made up tbe "five hundred
difference they were arguing about the day before¥
A. No, sir.
Q. Weren't any of these articles included Y
A. I don't get your question.
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Q. The man offered $26,500.00?
A. For everything except the cattle.
Q. Did he have any articles for that $500.001
pag·e 53 ~ A. No., sir.
Q. When he came in Tuesday, did he say anything about the pick-up truck 7
A. Not to my recollection.
Q. That was not mentioned, is that a fact t
A. Yes.
Q. What did he talk about?
A. There is a list of them here. I made it up while l\Ir.
Glascock gave it to me.
Q. That amounted to three hundred T
A. Two hundred ninety-nine and something, I believe. That:
is it.
'Q. There is another item of current milk check of $317.00
involved, isn't there I
A. Yes, sir.
Q. You discussed that that dayi
A. Yes, sir.
Q. And discussed these other items to make up the two
hundred and ninety-11ine dollars Y
.A... Yes, sir.
Q. And the total was $6i6.00 T
A. Yes, sir, that is right.
Q. Instead of $299.00, it was $616.00, is that right!
A.. There was never any question about the milk check from
start to finish. That was an item Mr. Glascock was
page 54} to have up to the fifteenth of May, when he gave
possession. w·hen this list was made, Mr. Glascock raised the question he would like to have the milk check
on the close of the month. That was never an argument about
any part Yr. Piggott would have in that.
Q. Nowi, after Mr. Glascock had left and told you he could
not sell the house that day, you did make a contract up, didn't
you?
.A. Later in the day.
Q . .After he was g'One so he couldn't :tell you any more,
after .he told you he would not .sell, yon made up a contract t
A. Yes.
Q. Then. yo~ got l\fr. Pig·g·ott to :sign it!
.A. Yes.
Q .. That is the fust paper you got .Mr. Piggott to sig'll?
.A.. Yes.
Q. That is after .Mr. Glascock refused to sell!

Supreme Court of Appeals of Virginia

46

Fleet H. J qmes.
A.
Q.
A.
Q.
A.

Yes.
Do you have the personal property listed?
No, sir.
Can you get it?
It is in the file.

The Court: Let him g·et it and then examine him on it.
Take a recess for ten minutes.
Thereupon, a ten-minute recess was taken, at the conclusion
of which the following occurred:
pag·e 55

~

By Mr. Ball:
Q. Mr. James, did you locate the contractf
A. Yes, sir.
Q. Mr. James, this contract that you show me here, the
orig-inal and one carbon copy, is the contract yon prepared
that day after Mr. Glascock left your office?
A. Yes, sir.
Q. And Mr. Piggott was still there?
A. No., sir. That contract was prepared on Tuesday afternoon, I should say around five or half-past five.
Q. Both Mr. Piggott and Mr. Glascock had left, is that
right?
·
A. Had left the office and Mr. Piggott had come back into
town, and I saw Mr. Piggott 's wife sitting in the car across
the street. I went over and asked her where Mr. Piggott was.
She said he was in ·whitmore and Arnold's feed place. I
went over and found him and told him that I had been out
with Glascock since I had seen him and that the matter of the
personal property, the household stuff, bad entered into it
and since Mr. Glascock wanted to keep additional things in
the house, why not drop all of the household stuff entirely
and try to buy it for twenty-six thousand without them. He
said all right. I made up this contract, and Mr. Piggott
signed it and gave me a check for $5,000.00.
.
.
Q. And was this contract ever submitted to Mr. Glascock?
A. I took it to Mr. Glascock's house about bepage 56 ~ tween six and seven that evening. I knocked at the
front door, and a stranger came to the door. I
asked for Mr. Glascock and he said Mr. Glascock was. not
there, and then he paused there a minute and said, ''Well,' he
is busy." I said, ''Well, it is very important that I se~ Mr.
Glascock." I have forgotten what his remark was now, but
he said he would see if he could locate him. I went out to the
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steps just by the dairy house, as far as from here to this window, when Mr. Glascock's son Jimmy came out, and I asked
him where his father was. He sa~d he was in bed sick. I said,
"Jimmy, it is right important that I see your father." He
said, '' It isn't any use to see him; he has backed out.'' I then
went out to my car.
Q. If you had made a sale for twenty-seven thousand., why
didn't you draw a contract for twenty-seven Y Why did ·you:
draw a contract for twenty-six thousand Y
·
A. This contract was an effort on my part to try to get
Mr. Piggott and Mr. Glascock together when Mr. Glascock'
had stated in my office that he had backed out of his agree- ·
ment.
·
Q. In other. words, you went back to what was the original
agTeement1
A. In the main, yes.
Q. And prepared a contract for that price or an offer and
liad Mr. Piggott sign it, is that right?
A. That is right.
Q. The last sentence is, ''This contract is made
,page 57 } subject to approval by the owner''?
A. That is right.
·
Q. That was not to be binding until Mr. Glascock approved
it, was it?
·
A. No, sir.
· Q. And that is the only written offer Mr. Piggott ever made
for this property!
A. Yes.
,
Q. And that was after you claim he bought it for twenty-·
seven thousand, wasn't it?
A. That is right.
Q. How do you reconcile it?
.
A. I reconcile it this way. He told Mr. Piggott if he would
sell him everything, he .would take his razor and call the dog.
Mr. Glascock had. told Mr. Piggott if he would give him
twenty-seven thousand, he would get his razor and call the
dog.
·
Q. Did he say he was going to sick the dog on him 'f
A. No·, I don't believe so.
Q. Who was going to take the dog away!
·
A. He was going to take the dog with him. He valued that
dog very highly. That dog never entered into the contract
at all.
Q. He wasn't going to sick the dog on you folks for worrying .him!
.
.
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A. No~ sir, not at all.
Mr. Ball: A.re you gentlemen going to offer this
page 58 } in ·evidence f If not, we would like to -offer it in
evidence at this time.
Mr. Pickett: You can offer it; we won't object to it.
Jvir. Ball:: All right, we offer this contract in evidence and
ask that it be marked Defendant's Exhibit No. 1.
. ( Said oopy of contract, so o:ffiered and received in evidence,
was marked Defendant's Exhibit No. l.) .
Mr. Ball: Shall I read it to the jury 1
The Court: I think it would be just as well to.
l\fr. Ball: It is on the letterhead of Fleet H. James.
(Th~reupon, Mr. Ball read the exhibit to the jury.)
By Mr. Ball:
Q. Now, when you were told that Mr. Glascock was sick
when you went out to his house at five or six o 'cloek :Tuesday
evening-was it Tnesdayf
A. Yes.
Q. His son told yon he was sick. Diel you leave then f
A. Yes.
Q. Did you go back to 'Submit that offer to l1im any furtbe1· f
A. No, sir.
Q. So far as you know, he has never seen tbat until it was
produced here nowt
·
A.. No, sir.
Q. What day did you go back and tell him be ought to pay
you a commission?
A. On the seventh.
page 59 ~ Q. Tuesday was the fifth. You missed Wednesday .and went baek on Thursday, the seventh!
A. Yes, sir.
Q. You didn't take this contract back f
A.. No, sir.
.
Q. Did you tell him yon had a contract sig~d by Mr. Piggott for $26,000.001
A. No, siT.
·Q. Did you tell him you had any offer by Yr. Pi.ggottf
A. No, sir.
Q. Why notf
A. It wasn't necessary. When I went back., I stopped at

-
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Mr. Piggott's and said, "I am handing you your check for
$5,000.00.''
Q. When did he give you that check for $5,000.00 Y
A. When he signed that paper.
Q. That related to this contracU
A. It related to the original contract of sale in which Mr.
Glascock had agreed to sell to him for $26,000.00.
Q. Didn't you say it was :filed with this contracU
A. Yes.
Q. And it was not deposited until Mr. Glascock left your
office, is that right Y
A. No, sir. I asked Mr. Glascock on Monday evening as
soon as Mr. Glascock said he had sold and Mr. Piggott said he
had bought the farm, I started out to write the
page 60 } contract and asked Mr. Glascock if he wanted Mr.
Piggott to give him his check for $5,000.00, and he
.
said no, he would stand to his contract.
Q. He didn't give it to you on Monday and he didn't give
it to you on Tuesday until after Mr. Glascock had gone home,
that is right, isn't iU
A. No, sir, he told me when he was in my office.
Q. When did you return it Y
A. When I came from Mr. Glascock's on my way back to
Purcellville.
Q. Tuesday afternoon Y
A. Yes, sir.
Q. l\'Ir. Glascock still had not seen the contract?
A. No, sir.
Q. Still had not seen the check Y
A. No, sir.
Q. You said Mr. Piggott told you--was it on Monday he
had to go to see his banker?
A. That was on Saturday.
Q. He had to go to his ba~ker to see about borrowing $14,000.007
A. No, sir, I didn't understand that. He wanted to talk
to his banker about going over the $26,000.00.
Q. Oh, I see. Well now, did he tell you about how he was
raising this money?
··
A. No, sir.
page 61 } Q. Then after the seventh, you went back on the
.
eleventh, was it Y
A. Yes, sir.
Q. And you went back there again to tell Mr. Glascock you
were going to sue him 7

-,
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A. No, sir, I did not. When I talked to him on the seventh,
I asked him to think it over. I went back on the eleventh, and
I said, "Mr. Glascock., you owe me that commission; I expect
it to be paid. I came out here to ask for the payment of it.''
He said again, "Let's be friends; forget about it. If I sell the
farm, I will pay it." I said, "Mr. Glascock, that does not
settle this matter. I would like to have it settled. If it can't
be settled by arbitration, it will have to be done by some other
means.''
Q. Mr. James., why did you return the $5,000.00 on Tuesdav afternoon?
A. My policy has been, Mr. Ball, when I take a contract
and that contract is not closed, unless there is a time limit
put on it, to return the deposit and the contract, and Mr. Pigg·ott had told me, ?S he had told Mr. Glascock, that he was
going to buy a farm.
Q. When did he buy, do you know?
A. He bought, I think, two or three days after that; in a
short time.
Q. When you returned the $5,000.00 to him on Tuesday af-·
ternoon., that ended him so far as this deal was
page 62 ~ concerned i He was out then, was he?
A. Yes.
Q. When did you ever tell Mr. Glascock you ever had
$5,000.00 up 1
A. On Saturday afternoon when I asked Mr. Piggott if he
was ready to put up $5,000.00 deposit, and he said he was.
Q. We have been over that during that time. When did
you ever tell him the $5,000.00 was up in your hands 7
A. Not at all.
Q. You never did tell him?
A. Not at all.
Q. One other thing I should have asked a while ago about
the Federal Land Bank loan. You said that had to be done
·
before the fifteenth of May?
A. The question arose on Monday as to whether that Federal Land Bank loan could be paid off so the trust could be
released in time for him to give Mr. Piggott a deed to it by
the fifteenth of May, ana that was the reason for the larger
payment of $5,000.
Q. You mean that $5,000.00 was to be used in paying that
off? Is that what you mean 1
A. I don't know what Mr. Glascock was going to do with
that.
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Q. If he never knew you had it, he couldn't use it, could
he?
.A. He knew on Saturday afternoon that Mr.
page 63 r Piggott was ready then to give him the $5,000.00.
I asked that question.
Q. Well, if the $5,000.00 was to pay that off, why didn't
you tell Mr. Glascock you had $5,000.001
A. I didn't know what the $5,000.00 was to go for.
Q. Excuse me, I thought you said you did know.
A. No, sir.
Q. Why would the Federal Land Bank hold up the sale Y
A. It didn't hold up the sale; it wouldn't hold up the possession. It would hold up the deed.
Q. How sot
A. Because Mr. Piggott was paying cash for that farm, and
he was to get it free and clear..
.
Q. And he was to pay this off before he got the deed Y
A. No, Mr. Glascock raised that question.
Q. He wanted it paid off 7
A. Yes, sir.
.
Q. Do you know whether Mr. Piggott was to put a lien on
this particular land to get money to pay for it or noU
A. No, sir, I do not.
Mr. Ball: I think that is all.
RE-DIRECT EXAMINATION.

By Mr. Pickett:
Q. Were taxes to be adjustedf Was there any agreement
about that!
A. Taxes and insurance were to be adjusted as
.
page 64 r of the date of transfer.
Q. As of the date of transfer or as of possession?
·
A. No, sir, as of transfer.
Mr. Pickett: That is all.
RE-CROSS EXAMINATION.

By Mr. Ball:
Q. Did you tell Mr. Glas cock that f
A. That was in the discussion.
Q. Who told him that, if anybody?
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H. W. Cooley.
A. I couldn't tell you that to save my life, whether I told
Glascock volnnteered.'it, but that is the arrangement that was discussed, and
it couldn't be done when he gave possession. It had to be
done· when the deed was given.

him or Mr. Piggott told him., or whether Mr.

Mr. Ball : That is all.
RE-DIRECT EXAMINATION.·
By Mr. Pickett :
Q. That was part of the agreement they reached Monday
night?
A. Yes, sir.
Mr. Pickett : That is all.

Witness excused.
Mr. Pickett: Call Mr. Cooley, please.
Thereupon,

H. W. COOLEY,
called as a witness for and on behalf of the plainpage 65 } tiff, being first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION.
By Mr. Hall:
Q. Will yon state your full name?
A. H. W. Cooley.
Q. Are you connected with the Round Hill National Bank!
.A. I am.
Q. If so, in what capacity?
A. Cashier.
Q. Is Mr. Currell Piggott a customer of your bank f
A. He is.
Q. Has he given you permission to. testify as to the amount
of his deposit on the fourth day of May, 1942!
A. He has.
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Currell Piggott.
Q. Will you please tell the jury how much he had on deposit in your bank on the fourth day of May, 1942 Y
A. Yes, sir, he had in excess of twelve thousand dollars.
Q. Will you please state to the jury the exact amountY
A. $12,125.25.
Q. I will ask you to state to the jury whether or not he
had arrangements to secure a loan for fourteen thousand dollars 7
A. Yes, sir.
]\fr. Hall : That is all.

CROSS EXAMINATION.
By Mr. Ball:
Q. To be secured on the Glascock farm 7
A. That is true.
Q. ·which he was planning· to buy at that time7
A. That is true.

page 66

~

Mr. Ball: That is all.
Witness excused.
Mr. Pickett: Mr. Piggott, please.
Thereupon,
CURRELL PIGGOTT,
called as a witness for and on behalf of the plaintiff, being
first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Pickett:
Q. Please state your name, Mr. Piggott.
A. Currell Piggott.
Q. Did Mr. James approach you in respect to the Glascock
farm last May 7
A. Yes, sir.
Q. Were you in the market for a farm at that time?
A. Yes, sir.
Q: And what did you tell him when he asked you if you
would be interested in it Y
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Currell Piggott.
A. Well, it depended on the price, what the place was, what
equipment he had and everything.
Q. Were you interested in the dairy herd T
page 67 ~ A. Yes, sir, I wanted it fully stocked.
Q. Did he get the information for you that afternoonY
A. Yes, sir.
Q. What did he tell you the place could be bought forY
A. $26,000.00.
Q. Did he give you a list of the personal property including· the livestock that went with it?
A. He had the list, and I looked at it.
Q. At that time had you seen the place?
A. Yes, sir.
Q. Did you go there with him to inspect itf
A. Yes, sir.
Q. Did you find some personal property there not included
in the list that you wanted?
A. Yes, sir.
Q. Did you make any offer for the farm on that day, on
the Saturday you went there?
A. Yes, sir, I did.
Q. What offer did you make f
A. $26,000.00 for everything.
Q. "\Vas that offer refused Y
A. Well, he said he didn't want to have a sale, he wanted
to get rid of the personal property of his house also.
Q. Did that include his household furniture?
A. No.
page 68 ~ Q. He said he wanted to sell his household furniture. "\Vhat happened after that? Did you take
your wife there to look the property over T
A. Yes, sir.
·
Q. On Saturday?
A. Yes, sir.
Q.
as she satisfied with itf
A·. Yes, sir.
Q. Were you satisfied with it?
A. Yes, sir.
Q. And did you go back on Sunday 01
A. Yes, sir.
Q. "\Vas your wife with you on that occasion?
A. No., sir.

,v
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Currell Piggott.
Q. What happened on Sunday?
A. Well, I drove back on Sunday, went through the woods
up to the tenant house, came on back to the house, talked to
Jimmy and fooled around a while.
Q. Did you see Mr.- Glascock there that day!
A. Yes, I think he was there.
Q. Did you have any discussion about price at that time Y
A. I don't think we did discuss much about the price on
Sunday.
Q. Jimmy is Mr. Glascock's son, is he not!
. A. Yes, sir. .
page 69 ~ Q. Did you go there on Monday?
A. Yes, sir.
Q. Who went with you, if anybodyY
A. Nobody went with me. I went over Monday morning.
Q. What did you do Monday morning? Renew the discussion or not?
A. Yes, sir, we renewed the discussion and argued back
and forth about the price.
Q. What price did Mr. Glascock wanU
A. He wanted $27,000.00.
Q. What did that include?
A. His household goods except the things Mrs. Glascock
wanted to reserve.
Q. It included everything on the place except those things
which Mrs. Glascock wanted .to reserve?
A. Yes, sir.
Q. Did you make him a proposition f
A. Yes, sir.
Q. What did you offer him Y
A. $26.,500.00.
Q. What were those articles he wanted to reserve?
A. Well, sir, there was a grandfather's clock, cabinet radio,
Mr. Glascock wanted reserved a big rocking chair, dishes,
linens, and such things as that. It was understood.
Q. Clothing?
page 70 ~ A. Oh, yes.
Q. Silver?
A. Such things as that, we understood between Mrs. Glascock and myself.
Q. Did you talk to Mrs. Glascock about thaU
A. Yes.
Q. And they pointed out these things they wanted Y

•
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0

A. Yes.
Q. He would not take $26,500.00, would he Y
A. No,, sir.
Q. You had made arrangements., I believe, to borrow some
money?
A. Yes, sir.·
Q. How much had you made arrangements to borrow? ·
A. $14,000.00.
Q. Mr. Cooley just said you had about twelve thousand
dollars in the bank. How were you going to take care of this
other $500.00 or what discussion did you have with Mr. Glascock on thatY
A. No statement made.
Q. Wasn't there a discussion on thaU
ll. No, sir, that was on the thousand dollars.
Q. It didn't take place on the $500.00 Y
A. No, sir, I don't think it did. The thousand dollars was
to become a two-year note.
page 71 ~ Q. Did you and Mr. Glascock ever come to
terms?
A. On the place Y
Q. Yes.
A. Yes, sir.
Q. When was that?
A. That afternoon.
Q. Which afternoon J
A. Monday afternoon.
Q. Who was present when you came together f
A. Mr. James.
Q. Tell these gentlemen just what the agreement was you
had with Mr. Glascock.
A. My agreement with Mr. Glascock was to sell everything
at $27,000.00 less the things they wanted reserved, Mrs. Glascock wanted; and he was supposed to take a thousand-dollar
note.
· ·
Q. From youT
A. Yes, sir, payable in two years at two per cent.
Q. Two per cent!
A. Two or three; it seems to me it was two.
Q. When were you to get possession Y
A. May 15.
. Q. How was the May milk check to be divided f
A. He would get his·part and I would get my part. To the
:fifteenth.
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Q. Taxes and insurance; how were they to be adjusted?
page 72

~

.A~ Adjusted to the date of the deed.
Q. Was there anything incomplete about the
agreement that had not been agreed upon that

night?
A.. Not to my recollection.
Q. Before you arrived at that agreement, was there any
discussion about Mr. James' commission?
A. Yes, sir, it was.
Q. Tell the jury about that.
A.. Well, Mr. Glascock didn't think he had a right to pay
on the personal property, but that was between them, but if
the place sold for $26,500.00, as I had offered, the commission
on it would only be one thousand dollars, but if the full $27 ,000.00 was paid, what he wanted, there would be a full commission of thirteen hundred dollars.
Q. What remark, if any, did Mr. Glascock make after you
had ag·reed on the purchase price and date of possession and
so forth?
A. What remarkY
Q. Did he say anything about his razor and the dog?
A. He said he would call the dog and walk out.
Q. With the razor and dog and you walk in, is that rigl1t f
A. Yes, sir.
Q. Did he say anything about having sold you the place¥
A. Yes, sir, he said he sold it and would stand for it and
would not back out.
page 73 ~ Q. Was· anything said about a contract that
nightV
A. Yes, sir.
· : Q. Why wasn.'t on·e signed·.-that-nightr
A. Mr. Glascock wanted somebody to represent him.
Q. In the settlement?
A. Yes, sir;.
Q. Was a time fixed for the settlement?
.A. The next morning at ten o'clock, and Mr. Glascock
called me and said he would be a little late.
Q. Did you go to- Mr. James' office? ·
.A. Yes, sir .
. Q. Did Mr. Glascock finally arriveY
· ,.A. Yes, ~ir.
Q. What did he say when he arrived?
A. Well,.he came in and said, ''I guess I have backed out."
Q. Did he say why he had backed out?
=
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A. Well, the women wasn't satisfied so he didn't want" to
sell it.
Q. · Did he ever ask you for any deposit on this place?
A. Well, no, sir, he never asked for any, no, sir, that I
remember.
Q. ·were you ready to make it at any time?
A. Yes, sir.
Q. ·while you were at Mr. James' office, did be endeavor to
get you to pay for some articles of personal proppage 74 ~ erty which had been included in the contract of the
day before?
A. Yes, sir.
Q. Was there a list made of those?
A. Yes, sir.
Q. ·what did you tell him?
A. Well, I didn't want to buy them twice.
Q. What did you tell him?
A. Yes, sir. I told him he could have them provided they
were knocked off the sale of the purchase price.
Q. "\Vas that satisfactory to him 1
A. Well, instead of knocking them off, be wanted to add
them on.
Q. And you wouldn't agree to that¥
A. No., sir.
Mr. Pickett: You can have the witness, Senator.

CROSS EXAMINATfON.
By Mr. Ball:
Q. Mr. Piggott, on the fifth of May you didn't have $26,000.00, did you Y
A. No., sir.
Q. And you were depending on raising this money by borrowing $14,000.00 on this piece of property you were going to
buy from Mr. Glascock, is tl1at right?
A. Yes., sir.
Q. You would have to put a deed of trust on the
pag·e 75 ~ property in order to buy iU
A. Yes, sir.
Q. When you went there on Saturday, had you already
made arrangements about borrowing thatmoney?
A. Yes, sir, I think so; it was either Saturday or Monday.
Q. Didn't you tell Mr. James on Saturday you had to see
your banker about that $14,000.00?
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Currell Piggott.
A. Yes., sir.
Q. Did you go to see him Monday!
A. Monday.
Q. Or Tuesday?
A. Monday.
Q. If the contract had been signed on that day, you w.ould
not have had the money to pay, would you?
A. "\Vhat datef
Mr. Pickett: What date do you mean?
Mr. Ball: Strike that question.
By Mr. Ball:
Q. When you went out there on Saturday, did you have a
list of articles 1
A. "What do you meant
Q. To go with the sale?
A. Yes., sir.
Q. Mr. James gave you that,
A'. He had it, and I looked over it.
page 76 ~ Q. He told you that could be had with the farm
for $26,000.007
A. Yes., sh'.
Q. Do I understand you offered him twenty-six for that as
it was?
A. Yes, sir., I think so.
Q. You were ready to buy that for $26,000.001
A. If it could be bought.
Q. Isn't it a fact that you insisted on extra property?
A. Yes., sir.
Q. Didn't you tell Mr. James you would not take it unless
these other things were included f
A. I didn't agree on twenty-six thousand for just that list
he had.
Q. That is what I asked you.
A. I get your point. That twenty-six thous.and was on
everything.
Q. vY asn 't that on a specific list?
A. No, sir.
Q. Didn't he show you that list?
A. He showed me that list, but I wouldn't accept it.
Q. You wouldn't give $26,000.00 for the farm and that list?
A. No, sir.
Q. You offered $26,000.00 for everything?
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Currell Piggott.
A. Except the cattle.
Q. Was that on Saturday Y
A. Yes.
Q. What did you except, the beef cattleY
A. Yes, the beef cattle was excepted.
Q. How·many heads?
A. ·I forget how many.
Q. Young cattleY
A. Yes.
Q. There were a number of other things he wanted excepted, is that right Y
A. I just forget if there was.
Q. Was the pick-up truck mentioned!
A. Yes, sir, that was mentioned.
Q. He wanted to except thaU
A. He wanted me to leave it out. I never agreed on it.
Q. He never agreed to put it in,, did he Y
A. It was in the final contract.
Q. Show me a list in which that was in.
A. It was intended to be in that list.
· Q. It wasn't in the first list, was it t
A. No, sir.
Q. He didn't want it to go in, did he?
A. No, sir.
Q. On Monday, didn't he still want the pick-up truck excepted Y
page 78 ~ A. He wanted it.
Q. Wasn't there some discussion about excepting it?
A. It was probably talked about.
Q. You were there nearly all day Monday f
A. Yes~ sir.
Q. You didn't leave untirfive or six o'clock in the afternoon?
A. Yes~ sir .
.Q• .All that time you were talking about what was to go in
and what was not going in, is that right?
A. More the price.
Q. What was finally said at the break-up t
A. You mean after the deal was made f
Q. I want to find out about the deaL
A. It· was sold. .
Q. What did you sayY
A. Me or 1\fr. Glascockf

page 77

~
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The Court: Both of you.

A. (Continued) Well, I finally said I would take it.
By Mr. Ball:
Q. Take what?
A. The farm and equipment.
·.
Q. With what exceptions¥ Did you specify the exceptions?
A. With the exception of the things Mrs. Glascock wanted
to reserve. Mr. Glascock was supposed to bring
page 79 r the list the next day.
.
Q. Mrs. Glascock didn't take any part in that
conversation, did she t
A. No.
Q. She didn't tell you what she wanted reserved t
A. Yes, I went through the house, and she showed me. I
said there was no hard feeling.
Q. Didn't she say in that list that the pick-up truck was
not to be included, and didn't she hand it to you t
A. He had that in his list.
Q. It was the first thing in it, wasn't iU
A. It probably was the first thing.
Q. What did he say!
A. He said he accepted, he would not back out.
Q. Was there to be a written contract!
A. Yes, sir.
Q. It wasn't prepared that afternoon., was it?
A. No, sir; I wanted it.
Q. Didn't he tell you he wanted to get somebody's advice
before he closed iU
A. He wanted to get some one to represent him in writing
it up.
Q. vVas it your understanding he \vas to have it written
up!
A. We were both supposed to go and have it written up.
Q. He wanted somebody to represent him, is that right?
A. Yes.
page 80 r Q. When he got clown there, he was late. Didn't
you start discussing the pick-up truck again t
A. When?
Q. Tuesday morning· at Mr. James' office.
A. I don't remember discussing it. It was probably on
that list. ·
Q. Didn't he have at that moment a list from his wife and
wasn't the pick-up truck on it,
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A. As I remember, it was.
Q. And his wife said it was not to be included Y
A. Some of the things that had been in the bargain the day
before when the sale was made was reserved then.
Q. Mrs. Glascock had not given you any list the day bef(!r.e;li:ri: s~e y
A. N ·J~, sir.
Q. T .. 'i_s list was in her handwriting·?
A. I d~n 't know her handwriting.
Q. ·when he showed you that list, you said you would not
take it if those things were to be excepted, didn't you Y
A. ·what do you mean f
Q. You wouldn't take if those · things were taken out, is
that right?
A. Yes, sir.
. Q. And he wouldn't let it go unless those things
page 81 ~ were taken out, that is right, isn't it?
A. Yes., sir.
Q. Then he went hornet
A. Yes, sir.
Q. Then you and Mr. James discussed ·another contract,
and he wrote a contract for $26,000.00, and then you gave him
a check, is that right?
A. Yes.
Q. How long did you have that check out of your hands f
A. Two or three hours.
Q. What did you do with it?
A. Tore it up.
Q. Did you talk to Mr. Glascock after thaU
A. No., sir.
Q. You didn't go there and demand that he transfer the
farm to you, did you Y
A. That check-we were trying to make another deal and
leave out all the household furniture.
Q. You were trying to make another deal on the property
you had already bought Y
A. Yes, sir.
Q. vVhy were you trying to make another deal on something you had already boug·ht Y
A. Well, he backed out.
Q. You didn't think you were absolutely bound
page 82 ~ to take that farm on Tuesday, did you Y
A. What do you mean, bound to take it.
Q. To go ahead and pay the $27,000.00 if he asked you to
without a written contract Y
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A. I don't reckon so. I don't understand that.
Q. Did you think he was bound to sell to you on Tuesday?
The Court: Suppose you make that question a · little
clearer. Ask him if he thought he was bound to take the
farm at the price the witness said they agreed on Monday.
By Mr. Ball:
Q. Did you feel he was bound to sell you that farm and the
personal property at the price and on the terms you had mentioned on Monday Y
.A.. Yes, sir.
Q. Then why didn't you go back and demand it Y Why did
you make a lower offer?
A. I didn't want any hard feelings with Mr. Glascock and
myself, so I told him, "If you are not satisfied, I will forget
all about it.''
Q. When did you tell him about that?
A. In Mr. James' office.
Q. In Mr. James' presence?
A. Yes, sir.
Q. Up to that time no written contract had ever been prepared, had it f
A. None had been signed.
Q. None had been prepared, had there?
A. I don't think so.
Q. Wasn't the contract prepared after Mr. Glascock lefU
A. Yes, sir.
Q. Aren't you the first one that said you didn't want any
hard feelings and the deal was off?
A. He said the deal was off first.
Q. And you said, '' All right, don't let's have any hard
feelings, the deal is off.''
A. I stayed there a while and tried to make an agreement.
No agreement could be made.
Q. Up to that time, up to the last moment, there was a dispute about what was to be included in that contract, wasn't
there¥

page 83

~

Mr. Pickett: You mean Tuesday or Monday night?
Mr. Ball: On Tuesday is the only time they met in Mr.
lames' office.
A. We settled it on the farm and we come in Tuesday to
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make the contract with these here things extra to be reserved.
By Mr. Ball:
Q. And wasn't it understood on Monday when you separated that he was to bring you a list on Tuesday from Mrs.
Glascock?
A. Yes, sir, of the things he had agreed on there.
Q. When he brought in the list, you got into a dispute about
that listT
·
.· A.. Yes, sir, because things in there was repage 84 ~ served that had no business being reserved.
Q. And you claimed there were things on the
list thatili.dn 't belong on the list?
A. Yes, sir.

Mr. Ball: That is all.
i\Ir. Pickett: No further questions.
Witness excused.
Mr. Pickett: The plaintiff rests, if Your Honor pleases.
Mr. Ball: .. May the jury be excused 1
The Court: Yes. Gentlemen of the jury, will yon retfre to
the jury room¥
Thereupon, the jury. retired to the jury room, and the following occurred.
Mr. Ball: If your honor pleases, we move to strike tbe
plaintiff's evidence on the grounds they have not made out a
sufficient case and have not proved a definite and certain contract, that the evidence both of Mr. James and Mr. Piggott
shows that the original contract or offer was never accepted;
that when the second offer was discussed about the $27,000.00,
there was a long discussion but, at best, it wound up with Mr.
Glascock's saying he wanted to seek some advice; that on the
following day when they met, the contract was abandoned
by both parties, and Mr. James began neg·otiations all over
again on the basis of a new contract wllich he had Mr. Piggott
sign and which, as a matter of fact, was never
page 85 ~ submitted to Mr. Glascock; and on the further
·, · · ground, even if there had been a contract. that
Mr. Piggott was not able and readv to perform it. He did
not have sufficient funds and that though he may have been
willing, he was depending upon raising money by a lien on
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this property, to which he did not have title, in order to obtain title to it. I am sure there is at least one Virginia case
where the purchaser was aependingMr. Pickett: It is not in the grounds of defense.
Mr. Ball: Regardless of what the grounds of defense are,
you have to have a complete contract here. You have to produce a person ready and able to buy it in order to prove the
contract, a person who is ready, able, and willing to buy.
The Court of Appeals has said where a purchaser must
borrow on the land he is buying·, he is not a purchaser, he is
not ready, able, and willing to buy. ·
I would like to include in that the original proposition, the
original authority to this salesman was based on the proposition of a twenty-six thousand dollar sale for certain property
specified, which they admit was abandoned, and the burden
is on them to prove some other agreement to which both parties thought they were bound. I think that is exactly the
wording· of the Court of Appeals, and in which each one had
fully and completely agreed. They have to be in full and complete agreement in order for it to be a complete contract.
I would also like to. call Your Honor's attention to the
statement in Mr. James' written contract form,
page 86 ~ the :final offer in this case, '' This contract is made
subject to approval by the owner.'' The owner
never, approved it and, further that Mr. James himself recognized the· fact that there was no sale, that both the original
proposition had been rejected and that supplementary debate
had not terminated in a sale, and he himself abandoned, as
well as the other two, those negotiations and started all over
again, as shown by his contract of May 5, 1942, or, rather, his
offer of Currell Pigg·ott of May 5, 1942, to purchase for
$26,000. Further, that both parties testified there was to be
a written contract. There is no evidence here of any kind
that Mr. Glascock has done anything to prevent the submission of a written contract for his approval.
The Court : Motion is overruled.
lVIr .. Ball : We note an exception.
Thereupon, the jury returned to the jury box, and the following occurred:
Mr. Garrett: Mr. Glascock, take the stand, p~ease.
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Thereupon,

GILBERT B. GLASCOCK,
culled as a witness for and 011 his own behalf, having been
first duly sworn, was examined and testified as follows:
DIR,ECT EXAMINATION.
By Mr. Garrett:
Q. Mr. Glascock, your name is Gilbert B. Glascock°?
A. Yes, sir.
page 87 ~ Q. How old are you, I\Ir. Glascock?
A. I will be sixty-one in April.
Q. Where do you live?
A. Philomont.
Q. ·what is your occupation?
A. Dairy farming ancl general farming·.
Q. You are the defendant in this suit brought by Mr.
James?
A. Yes, sir.
Q. Mr. Glascock, when did you have a talk with Mr. James
that led up to his suggesting· the sale of the farm to Mr. Pig~ti!

.

A. That was on about the second of May, I think.
Q. The second of May, 1942?
A. The second of May, 1942.
Q. Where did that conversation take place?
A. He came out on the street and called me up in his office.
Q. "\Vas that office in Purcellville?
A. That office was in Purcellville.
Q. You were on the streets of Purcellville?
A. Yes.
Q. He called you into his office?
A. Yes.
Q. He took up the subject of the sale of your farm\
A. Yes, sir.
Q. Did he tell you be represented Mr. Piggott or had any
one in mind?
page 88 ~ . A. He didn't say.
Q. He clidn 't tell you any one be had in mind?
A. He didn't mention anv names at all.
Q. After the talk that took place in the office, did he ask
you to make any statement what you would sell the farm and
certain personal property for?
A. Yes, he asked me to make a statement.
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Q. Have you at any time, as far back as February, 1941,
undertaken to list this property with him t
A. No, sir. You mean sign an agreement?
Q. Yes.
A. No, I ,vas afraid of him.
Q. ,vhen he called you in the office and asked you to make
a statement as to what you would take for the farm and certain designated propertyA. Yes, sir.
Q. What were you to get for this personal property and
the farm? What did you say?
A. VV ell, I had a heck of a time. He almost forced me to
put down something. He kept after me for a half hour or
more. Finally, I just put down something, $26,000.00 and
added a few things of personal property.
Q. Did you give him any authority to make any other proposition than that twenty-six thousand?
A. No, sir.
page 89 ~ Q. For the farm and the property that was there
listed f
A. No, sir.
Q. Did he ever at any time ask you for any additional authority to sell any of the rest of the property?
A. You meanQ. When Mr. Piggott and Mr. James went out to the farm,
they found other property that wa.s not included in that lisU
A. Yes, and they didn't want the farm at that price, $26,000.00.
Q. That was the offer¥
· A. Yes, sir.
Q. What did they want?
A. They wanted everything they saw.
Q. You had a good deal that was not in that list?
A. That is right.
Q. Now, the efforts that were made there on the part of
Mr. James, was he undertaking to help Piggott?
Mr. Pickett: I object, if your Honor pleases, to leading the
witness.
The Court: I sustain tbe objection .

.

By Mr. Garrett:
Q. When he and Mr. Piggott were out there and you went
over the property and showed him the place-or did they
find out themselves?
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A. We went together.
Q. And did you go over the whole place to see
what they wanted on the farm I
A. We went around the house.
Q. OU didn't go out around the farm 1
A. No.,
Q. How long has Mr. Piggott lived in that neighborhood?
A. All his life.
Q. How far was his father's home from this place1
A. Well, about three miles; pretty close to it.
Q. Well, after they looked around the farm and house,
what about the other personal property that had not been
listed Y
A. What about it¥
Q. Did he try to buy the other property 1
A. Yes.
Q. Did you agree or not agree to sell this additional property and the farm with what had been listed for twenty-six
thousand or twenty-seven thousand?
A. I took out the farm truck on account of the shortage of
rubber.
Q. Did you agree to sell for $26,000.00 ¥
A. No.
Q. That was on a Saturday, was iU
A. On a Saturday.
Q. ·On ,Sunday you went to see Mr. James, or did you?
A. That is right.
page ·91 ~ Q. And the subject of commission was discussed
between you and him T
A. Yes, I told him I would not pay him interest on the personal property.
Q. When did you next see anybody, either Mr. Jt;t.mes or
Mr. Piggott Y
·
A. I didn't ask him to sell personal property; I asked him
to try to sell the farm.
Q. Did not the offer you submitted include some personal
property that was listed? In other words, the $26,000.00 involved· your turniqg over the farm and the personal property
that was listed, is that right?
A. I don't understand that· question.

page 90 ~

r

1\fr. Garrett: Read the question, please.
Thereupon, the reporter read the pending question.
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A. (Continued) That was the first, that is right.
By Mr. Garrett:
Q. That is what I am talking about.
A. That is rig·ht.
Q. That is what you authorized Mr. James-when he called·
you in, you authorized him to make sale of the farm and the
property listed for $26,000.00, is that right.
A. That is right.
Q. When they came out and saw this additional personal
property and the deal still in the making, you
page 92 ~ parted without anything being done?
A. That is right.
Q. Sunday, you went to see Mr. James about the commission?
A. That is right.
Q. Whom did you see on Monday, Mr. James or Mr. Piggott?
A. I saw Mr. James on Sunday.
Q. Whom did you see on Monday?
.A. :M:r. James and Mr. Piggott.
Q. They came out on Monday1
.A. Yes.
Q. ,vhen they came out on Monday, was there any agreement reached between you and Mr. Piggott about that including the farm and all the personal property you had listed
with Mr. James and including also all the personal property
that was not listed!
A. No.
Q. Did you make an agreement with Mr. Piggott to sell the
farm and all the personal property, everything you have got?
.A. No, sir.
Q. For $27,000.001
A. No, sir.
Q. During those negotiations, Mr. Glascock, you are a married man, I understand?
A. Yes, sir.
Q. Your wife lives at home¥
A. Yes, sir.
page 93 ~ Q. And after they left, did you have any agreement to go back the next day to see Mr. James at
the office?
A. Yes, I told him I would go out there.

-
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Q. Now, in the meantime, did you go over the household
proposition with your wife?
A. While IVIr. James and they were there t
Q. I don't know; before you went to James' place the next
~:lay.

· A. I don't understand that question.
Q. Did you take up with your wife this subject of this sale
including everything· on the place except the few items mentioned that were not included?
A. I don't understand that question.
The Court: What is it you don't understand, Mr. Glascock? The gentleman wants to know, after Monday when
they left your place and you said you agreed to meet them in
Purcellville on Tuesday-the question is between Monday
and the time you went to Purcellville on Tuesday, did you
take up with your wife the question of this personal property?
The Witness : Oh, did I take it up?
By Mr. Garrett:
Q. Did you talk with your wife! Did you have her assent
to go and sell everything on the place or not?
A. I don't remember whether I did or not.
Q. When you went out to Mr. James' office the
page 94 ~ next morning, did you take a list of things not to
be included in the sale?
A. Yes.
Q. What did you do with that list f
A. I carried it with me and presented it, and they wouldn't
agree to it.
Q. They wouldn't agree to that?
A. Pick-up truck, silverware, canned fruit in the house,
books and chairs.
.
Q. How about ·the truckt
A. The truck was on there ; the pick-up truck was on there.
Q. Well, when you got over to Mr. James' office, did you
make it -plain you were not going to sell the property for
twentv-six thousand or twenty-six-five?
A. That is right.
Q. How long· were you there, do you recall?
A. I guess about five minutes.
Q. Yon guess about five minutest
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A. We got in a hot arg·ument over the truck and these other
things, and I pulled out.
Q. You did have an argu,ment over the truck?
A. Yes.
Q. Mr. Piggott was not willing for you to have the truck
and the things you had on that list 1
A. He never has been willing to let me have the truck.
Q. Now, Mr. Glascock, did you ever see the conpage 95 ~ tract that Mr. James prepared?
A. He never has prepared any that I know of.
Q. You saw the one he presented here¥
A. That is the first time I ever saw it. I thought real estate had to have those things.
Q. Did you contemplate you would close a contract involving this much money without a written contract?
A. I didn't see how the boy could take a farm in there without nothing to stand on. He sold his farm and had nothing
to back him up.
Q. Would you have been willing to have sold that property
by word of mouth without anything to back it up t
A. No, sir.
Q. It was suggested by one of the witnesses on the other
side you wanted advice. Whom did you want advice from?
A. Mr. Elsea. He kicked like a horse. I knew he was experienced as much as he was. Oh, no, that didn't suit him at
all. He kicked like a mule. I was an ordinary farmer, and
he was experienced.
Q. vVere you willing to go on and undertake to accept a
proposition of that sort except what was in writing!
A. No.
Q. Now, Mr. Glascock, you say you never saw that contract 1
A. I never have, sir.
Q. Now then, did Mr. James ever show you any
page 96 ~ five thousand dollars he had of his money?
A. No, sir. I wish he had; I would like to look
at it.
Q. The first time you ever heard he had the check was here
on the witness stand f
A. The way I found out he had the check, I asked Piggott. I don't lmo,v; about a month ago.
Q. And vou learned then he had put it up?
.
A. I lea;ncd then he had given the check Saturday evening.
That is what Pig·gott told me.

ii
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Q. You did not see the check!
A. No, I didn't see the check.
Q. ]\fr. Glascock, when Mr. Jan;i..es-after you had left his
office on Tuesday and he came out to your place and saw you
-he did see you on one occasion, did he not, when he was
talking about' suing you 1
A. After I left the office T
Q. Yes~
A. Yes, he came out there with papers and saw the boy and
said he wanted the boy to take them. He didn't take them
and said he was going to sue for it.
Q. Is that the first time you heard you were to be sued?
A. Yes, that is the first time.
Q. When did Mr. James ten ·you you owed this commission
and if it could not be done by arbitration, it would have to be
.
done otherwise T
page 97 ~ A. I think it was the next day.
Q. About that time, about the time he came out
to tell you he was going to have his commission and if he
couldn't have~·+
one way, he would have it another, that was
after the Tues ~.. afternoon when this contract was prepared, isn't that t ue T
_
A. I don't quite understand you.
·
Q. You were there on Tuesday in his office and Mr. James
came out to your place about his commission, can you tell
how soon after Tuesday it was that he came out to talk about
iU
A. The next day.
Q. He, in effect, said if you did not pay it, he was going to
make you pay for it?
A. Yes.
Mr. Garrett: You may take the witness.
CROSS EXAMINATION.
Ry Mr. Pickett:
'Q. Mr. Glascock, you say you are a dairy farmer?
A. Yes, sir.
Q. How much milk do you ship?
A. When?
Q. Now.
A. This evening?
Q. Yes.
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A. Not any this evening at all.
Q. How many head of cattle or cows have you 7
page 98 ~ A. Cows?
Q. How many do you milk1
A. I don't know how many we milk.
Q. Who does the milking?
A. Milking· machine.
Q. You don't know how many cows you milk i
A. No.
Q. How do you keep your records 1
A. Don't keep it.
Q. When did you stop keeping it t
A. Never did keep it.
Q. How many hands do you have?
A. Ladies and gentlemen and all?
Q. Anybody who does farm work on your place.
A. Don't ladies do farm work too?
Q. Tell me the ladies and gentlemen, how many do you
have employed?
A. I don't know what he means, whether he means regular
or what he means. Sometimes I have one one time and others
at other times.
The Court : He asked you about now.
A. (Continued) Well, there is one-does he mean outside
of me Y Two outside of me.
By Mr. Pickett:
page 99

~

Q. Does your son Jimmy like to farm?
A. You will have to ask him.

The Court: Did you ever ask him?
The Witness: Sometimes he says one thing; sometimes
another.
By Mr. Pickett :
Q. Can you depend on him around the place?
A. Sometimes; sometimes I can't. Isn't that the way with
your boy?
Mr. Pickett: My boy is in the Navy.
The Court: Answer the questions.
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By :Mr. Pickett :
Q. You wanted to sellMr. Garrett : Mr. Glascock, you must answer the questions
that oitr asked.
The Court: Answer any question the Court rules is material.
By Mr. Pickett:
Q. You wanted to sell your farm last May because Jimmy
didn't want to farm and you were getting too old, isn't that
right?
A. No.
Q. Why did you want to sell your farm1
A. Why did I want to sell it 1 ·what did you ask me,
Q. What is the reason you wanted to sell your farm Y
A. For the money.
Q. How much did you want for iU
A. All I could get.
Q. You put a price on it, didn't you?
page 100 ~ A. Twenty-six thousand.
Q. In 1941 you put a price of $17,000.00 on the
fa rm, didn't you?
A. I don't remember.
Q. And Mr. James had tried to sell it at that price to Mr.
Pancoast, isn't that right f
A. I don't remember. He came out this way and that way,
and it was hard to think what he was doing.
Q. Did :Mr. Pancoast go out in 1941 to look at the place?
A. No.
·
Q. Didn't you have a discussion with him about it¥
A. No.
Q. Didn't you discuss that he might have to have a new
dairy house there?
A. No, not Dan Pancoast.
Q. Did he go there and look the farm over?
A. Not that I know anything about.
Q. Did you put a price of $17,000.00 on it then?
A. No.
Q. What price did you put on it in 1941?
A. I don't remember listing it.
Q. Did you talk to Mr. James about it in 1941?
A. Up in Purcellville.
Q~ Yes and what price did you tell him you wanted for it?
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A. I don't remember.
Q. Now then, last l\:Iay you met Mr. James in
the Town of Purcellville, didn't you?
A. That is right.
Q. He asked you if you wanted to sell your farm again,
didn't he?
A. Yes.·
Q. And what did you tell him 7
A. I told him I might sell it.
Q. You might sell it?
A. Yes.
Q. Did he ask you what you wanted for it?
A. No.
Q. How did you expect him to find a purchaser if he didn't
know what you wanted for it?
A. He told me that in the office.
Q. How much did you tell him you wanted for it Y
A. Twenty-six thousand. I told you that. Do I have to
keep on telling it?
Q. Did you make up a list of the things you would sell along
with the farm for $26,000.00?
A. Just a list of a few things.
Q. Why didn't you put a few or why didn't you put them
alH
A. You think I am crazy? I am mighty near that way.
Q. I am asking you.
A. Why?
page 102 ~ Q. If you were going to sell your farm, why
didn't you want to sell all your personal property?
A. Do you suppose I want to give it away?
Q. You were putting your own price on it T
A. On some thinp;s.
Q. Why did you list a few of these articles only?
A. That is none of your business.
page 101

~

The Court: Mr. Glascock, if you do not answer questions
the Court tells you to, I am going to have to hold you in contempt of court. You will have to answer the questions if the
Court cloes not tell you not to answer.
The Witness : I will do the best I can.
Bv l\fr. Pickett :
·Q. Mr. James told you, did he not, he had a prospective
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purchaser who was interested in buying the farm and equipment and livestock that went with it t
A. No.
Q. Did he ask you to make up a list f
A. Yes.
Q. Is this the list you made up Y
A. I don't.know. That looks like the list. That is the first
list.
Q. At that time did you agree to pay Mr. James a commission of thirteen hundred dollars in the event be sold your
farm and the personal property listed on this
JJage 103 ~ list 1
A. No, I never agreed to pay him anything.
Q. Did you sign this paper?
A. Yes.
Q. T];lat is your signature, isn't it f
A. Yes.·
Q. And you saw him figure this, didn't you, on the back
here?
A. I don't remember whether I did or not. ·
Q. You asked him how much you would get net out of it,
didn't you Y
A. I don't remember..
Q. You expected him to be paid a commission, didn't you T
A. Yes, if he completed it.
Mr. Ball: I think that should be shown. That is not in
his handwriting.
The Court: That can be brought out on -redirect.
By Mr. Pickett:
Q. How much eommis·sion did you agree to pay him?
A. I didn't agree-I told him I would pay him a commis·
·
·
sion.
Q. Did you trust him to the extent that you did not ask
what the commission would be?
A.· Well, I just had an idea it was five percent.
Q. You took a copy of this calculation that Mr. James
,,
made, didn't ·you Y
page 104 ~ A. No, sir.
Q. What is the "low truck'' that appears on
this list.
A. I don't know.
Q. You wrote it down, didn't you?
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A. The low truck was in the barn, the feed truck. It went
along with the dairy cows.
Q. That wasn't the pick-up truck Y
A. No.
Q. Well then, after this was prepared-by the way, you
agreed to take $25,000.00, didn't you Y
A.. I don't remember.
Q. And asked him to start at twenty-six thousand?
A. No, twenty-six thousand, that is the one.
Q. You were going to ask the very lowest price you would
take for it Y You did not propose to do anything at all, ask
for more and hope, and then drop down t
l1.. I asked twenty-six thousand and expected to get twentysix thousand.
Q. You didn't leave any leeway to trade with 7
A.. No.
Q. Mr. James brought Mr. Piggott out there that afternoon, didn't he ?
A. I don't know how he got out there.
Q. Were they there together 7
A. They were there together, yes.
page 105 ~ Q. What happened that afternoon?
A.. I don't hardly know what did happen.
Q. Did Mr. Piggott make you an offer!
A. Well, we couldn't agree on this truck.
Q. That was on Saturday afternoon that you couldn't agree
on the truck 7
A. I wanted the truck on account of the shortage of rubber.
Q. He wanted the truck too 7
A. Yes.
Q. What did you decide to do about it!
A. Keep the truck.
Q. Did he ask you to list any other stuff?
A. Yes, we listed some other stuff.
.
Q. How much did you ask for it all, the farm and all the
personal property t
A. "\Vhat day was that?
Q. Saturday.
A. That was called forQ. I am not asking you what was called for.
A. I didn't put any price on it.
Q. Didn't you ask twenty-seven thousand for it that day Y
A. No.
Q. What did you ask for?
A. Twenty-six thousand.
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Q. Didn't Mr. Piggott tell you he wanted some
page 106 ~ other stuff there f
A. Not that day.
Q. Wben did he do tbatf
A. Tba t was on Monday.
Q. What price did you put on it?
A. "\Ve couldn't come to terms.
Q. What price did you ask for it?
A. We couldn't come to terms.

The Court: "'What price did you ask for iU
Bv Mr. Pickett:
0

Q. What did you ask for the property7
A. Twentv-seven thousand.
Q. What did that include?
A. vV ell, I don't just know. I just can't tell.
Q. You fixed a price of $27,000.00 and you don't know what
it included?
A. I know what it didn't include.
Q. vVhat didn't it includet
A. It didn't include that Chevvy truck and some things in
the house.
Q. You didn't come to any agreement about that Chevrolet
truck?
A. No.
Q. 1\Ir. Piggott 's statement that you did include
page 107 ~ tba t isn't true 7
A. That is right.
Q. Were you about to sign a contract? Mr. James was
after you to get the contract signed t
A. Oh, no.
Q. Did you say he was right after you f
A. \Vhen?
Q. That Saturday night or Monday night.
A. 011, no.
Q. How did that meeting- break up?
A. I don't know just how it did break up.
Q. Did he pull out a contract form that night?
A. He never bas pulled out a contract form. ·
Q. Did he ever ask you to sign a contract form?
A. No.
Q. You didn't tell him you wanted advice?
A. Yes, I did.
Q. About what?
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A.
Q.
A.
Q.
A.
have
page

Advice about this. I was in the farming business.
·what were you going to do j What advice did you want?
I wanted to find out about this contract business.
What did you want to know about the contract?
·well, I wanted to have these things on the contract and
all three of us sign it.
Q. "What things f
108 } A. The thing·s we had agreed upon.
Q. And who were you going to see about thaO
Mr. Elsea.
.
Why didn't you go to see him that night?
V\7ell, Mr. James wouldn't let me. He kicked like a

A.
Q.
A.
mule.
Q. About what 1
A. He didn't want .Elsea. He knew the business. I was
just a green old farmer and didn't know about this stuff.
Q. If you were going to see Mr. Elsea you had reached an
agreement, hadn't you 1
A. vVe hadn't reached an agreement on account of the
truck.
Q. What was the use to see Mr. Elsea if you had not reached
an agreement?
A. When we took these things out of there-we was trying
to get together.
Q. Who was trying to get together?
A. Piggott and James here.
Q. They were trying to get together?
A. Yes, we were all trying to get together.
Q. Had· you gotten together?
A. No.
.
Q. What did you want to see Mr. Elsea for?
A. To help us.
Q. To help you do what?
·
A. Help us to get together.
page 109 } Q. I thought you said you wanted to get it in
the contract.
A. Isn't that helping,
Q. What did you go down to Mr. James' office for the following Tuesday i
.A. I wanted to see if we could agree about the pick-up truck
·
and things in the house.
Q. You didn't go down there to sign a contract?
A. If these things could be agreed upon, we would.
Q. You wanted to get some more money out of Mr. Piggott
on that occasion?
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A.
Q.
A.
Q.

No, I wanted the truck.
Did he have the truck?
Who had the truck?
Did Mr. Piggott have the truck?
A. I mean what he was going to do.
Q. You mean you sold it to him the night before and wanted
to get .it back?
A..I .told you I did not sell it to him.
Q. Why did you tell him you had backed out 7
A. I didn't tell him that.
Q. Did you make a list and put the value of certain articles
thereY
A. No.
Q. You did not?
A. No.
pag·e 110 ~ Q. In M:r. James' office the next morning?
A. No.
Q. Did you tell Mr. James he could have them if he would
pay for those additional items?
A. No, we couldn't agree on the truck.
Q. I show you this list. Whose handwriting is that in?
A. I don't know.
Q. That is.not Mrs. Glascock's handwriting, is it7
A. I don't know.
Q. Don't you know your wife's handwriting?
A. Not very well. I don't study handwriting much.
Q. Those fig·ures show '' Truck, $150.00.'' Were yon willing· to take $150.00 for the truck 1
.A. No.
Q. Wh~t was that figure put down there forf
A. That list was put down there when we went around to
· take ttiese things up. Everything had a price on it.
Q. W\.s the value to figure in the dealt
A. No.
Q. What was the value for?
A. Just to get an estimate on what it would come to.
Q. Is this the list you took down there 1
·
A. I don't know anything about that list.
Q. Did you take a list down there?
A. Yes.
page 111 ~ Q. Who made that lisU
A. Mrs. Glascock.
Q. What became of that lisU
A. r·think it is here.
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Mr. Garrett: Mr. Pickett, we have a list.
Mr. Pickett: I would like to see it.
By Mr. Pickett:
Q. While I am waiting for that, you went to see Mr. James
on Sunday, didn't you Y
A. Yes.
Q. You went to see him about that commission,, di.dn 't you f
.A.. Yes. What commission are you talking· about Y
Q. Thirteen hundred dollars commission.
A. Yes.
Q. What did you go to see him about?
A. Personal property commission.
Q. How did you know he was claiming it Y
A. I don't know just what daY. he said it.
Q. He said it on Saturday, the day you signed that property, didn't he Y
A. I don't know what day he said it.
Q. What did you say to him that day Y
A. Say to who?
. Q. To Mr. James.
A. I said I wouldn't pay commission on perpage 112 ~ sonal property. He claimed it.
Q. What did he say? Did he say you had
agreed to it Y
A. No.
Q. What did he say Y
A. He said I would have to pay it.
Q. What else did you say1
A. Oh, I don't know. We talked about a lot of things. I
couldn't remember all of it.
Q. Now, Mr. Glascock, you and Mr. James and Mr. Piggot.t
parted on that Monday night about six o'clock, didn't you Y
A. I don't know what time it was.
Q. Was it dark!
A. No.
Q. Did you go in and tell :Mrs. Glascock what had taken
place¥
A. "When?
Q. After you left Mr. James and Mr. Piggott.
A. I don't remember.
Q. You don't remember Y
A. I certainly don't.
Q. When did she make this list up?
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Mr. Garrett: What day do you refer to Y
Mr. Pickett: Monday night, the night the agreement was
made.
By :Mr. Pickett:
Q. She made up this list that night?
page 113·~ A. What night?
Q. Monday night.
A. I don't remember what night that was made up.
Q. But you took it to Mr. James' office on Tuesday morning, didn't you?
A. Yes.
Q. And you told them Mrs. Glascock wanted to reserve
these articles?
A. Yes.
Q. And you had a row about it?
A. That is right.
Q. And he said with the exception of the things he had
agreed on with Mrs. Glascock the previous afternoon, all these
other things were included in that agreement t
A. You mean these were included?
Q. Yes.
A. They were not included in the sale.
Q. ]\fr. Pigg·ott said they were, did he not?
A. I don't know what he said.
Q. He claimed the pickup truck, did he not?
A. Yes., he claimed it, but I claimed it too. There was a
rubber shortage then, and I just wasn't going to let it go. I
offered to trade the pickup for his car, and he wouldn't even
do that.
Q. You offered to sell him the truck for $150.00?
,A. No. ,Vho said I did?
page 114 ~ Q. I just asked you.
A. ·where did you get. that from?
Q. Well, you have got $150.00 on this list?
A. ,vell, anybody can put that down.
Q. Didn't you tell Mr. Piggott that Monday night in the
presence of l\:fr. James that you had sold him the farm and he
had bought it?
A. No.
Q. And you were going to take the razor and call the dog,
is that right f
-A. No.
Q. You didn't say that?
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A. No, I didn't say that.
nice.

That would have been pretty

Mr. Garrett: Wait for a. question, Mr. Glascock.
By Mr. Pickett:
Q. ·what was that truck worth?
A. How do I know?
Q. You don't know what it was worth Y
A. What do you think it was worth?
Q. I am asking you, sir.
A'. I don't know how much it is worth.
Q. Do you deny that you told Mr. James and Mr. Piggott
how much it was worth 7
A. No, I don't remember telling thelll.
page 115 ~ Q. You don't remember very much about this
transaction, do you?
A. Not so much, no.
Q. Do you remember whether you said you had backed out
of the deal or not 7
A. The trouble was about that truck. It got hot there., and
I got out.
Q. Did you tell him that you had backed out 7
A. I told him about the truck there, and I got out.
Q. Did you tell him you had backed out after thatY
A. No.
.
Q. On that Tuesday, you got sick that night, didn't you¥
Were you sick in J>ed the night Mr. James came there?
A. No, not sick in bed.
Q. Were you sick 7
A. Yes, I had been worried to death by James.
Q. You were worried about the ladies in the house too,
weren't you, about this sale 7
A. I wouldn't say too much.
Q. You didn't see Mr. James that.night?
A. I didn't want to see him.
Q. You didn't see him?
A. I didn't want to see him, and I didn't see him.
Q. Did you want to sell your farm at that time?
A. I might have wanted to sell if I could have·
page 116 ~ got the price and come to terms, and so forth.
Q. Have you talked to anybody about this case Y
A. What case?
·
Q. This case right here that we are trying today.
A. Have I talked to anybody 7
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Mr. Garrett:
Mr. Pickett:
The Court:
just :fishing 7
Mr. Pickett:

I

I

For what purpose is thaU
I just want to know.
Do you have something in mind or are you
I have something in mind.

By Mr. Pickett:
Q. Have you talked about it f
.A. "Who do you mean?
Q. I am asking you.
A. Do you mean my wife f
Mr. Pickett: No, I mean out~ide of your family.
The Court: Is this for the purpose· of contradicting him f
By Mr. Pickett:
Q. Did you talk to Mr. Beavers about this matter?
.A. Well, we did talk a little bit on the road that day.
Q. Did you talk to any other neighbors about it?
A. I don't remember.
Q. Did you tell Jimmy to tell Mr. Piggott that you expected him to pull you through?
A. What is that?
page 117 r Q. Did you tell your son Jimmy that you ex.
pected Mr. Pig·g·ott to pull you out of this case?
A. What·do you meanY
Q. To save you from having a verdict against you t
A. I don't remember.
Q. Do you deny you did it?
A. I don't remember.
Q. Did you send Jimmy to see Mr. Piggott 1
.A. No.
Q. Have you talked to Mr. Piggott yourself?
A. I went in there and talked to him one day.
Q. What about 7
A. I wanted to see when he paid that $5.,000.00.
Q. This sale didn't fall through on account of the $5,000.00,
did itY
A. ·The $5,000.00 was .not included in the sale. This is a
· cash sale.
Q. You. didn't have any doubt about it, did you Y
A. This is a cash sale.
Q. The fact that he didn't make a deposit this morning is
not the reason you didn't make the sale, is it Y
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A. Well, I didn't expect a deposit then. This was a cash
sale.
Q. You didn't even want a deposit, did you?
A. No.
· page 118 ~ Q. You agreed to take Mr. Piggott's note fo1·
a thousand dollars, didn't you?
A. No, sir.
Q. You didn't,
A. No, sir, this is a cash sale.
Q. When it was $27.,000.00, did you agree to take $26, ..
000.00 cash and a note for $1,000.001
A. No.
Q. You did not?
A. No, sir.
Mr. Pickett : That is ·all.
RE-DIRECT EXAMINATION.
By Mr. Garrett:
·
Q. Mr. Glascock, is this the list that was made up by Mrs.
Glascock and which you took down to Mr. James' office7
A. Yes, that is the truck on there.
Q. I am talking about the list.
A. Yes.

Mr. Garr~tt : vV e would like to offer this Hst in evidence· /
as Defendant's Exhibit No. 2.
(Said list, so offered and received in evidence, was marked
Defendant's Exhibit No. 2.)
Mr. Pickett: We would like to have this list put in too.
Mark it Plaintiff's Exhibit A.
(Said list, so offered and received in evidence, was marked
Plaintiff's Exhibit A.) ·
pag·e 119

~

Mr. Garrett: I have no further questions.

Witness excused.
The Court: We will adjourn at this time until ten o'clock
tomorrow morning. Gentlemen of the jury, do not discuss

\
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this case with any one or allow any one to discuss it with you.
You are excused until tomorrow morning at ten o'clock.
H~aring adjourned.
pag·e 120
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In the Circuit Court of Loudoun County, Virginia.

Fleet H. James, Plaintiff,

v.

Gilbert B. Glascock, Defendant.
LAvV NO. 324.
Pursuant to adjournment, this cause was continued before
The Honorable J. R. H ..Alexander, Judge of the Circuit
Court of Loudoun County, Virginia, at Leesburg·, Virginia,
on January 5, 1943.
Appearances: Same as hereto£ ore noted.
PROCEEDINGS.
Mr. Ball: Call Mrs. Glascock, please.
Thereupon..
•. I

MRS. EFFIE R. GLASCOCK,
called as a witness for and on behalf of the defendant, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Garrett:
Q. Mrs. Glascock, will you tell the jury your full name.,
please.
A. Mrs. Effie R. Glascock.
page 121 ~ Q. And you are the wife of Mr. Gilbert Glascock, the defendant in this case?
A. Yes.
Q. "'\Vere you at your. home on the evening of Monday,
May 4?
· A. Yes, sir.
Q. When Mr. Piggott and Mr. James were out there?
A. Yes, sir.
Q. Trying to make a deal?
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A. Yes, sir.
Q. Were you around the house-around the barn or in the
house?
A. In the house.
Q. Did you participate in the negotiations outside of the
house? ·
A. No, sir.
Q. You were at home, and did Mr. Piggott come into the
house?
A. Yes, sir, Mr. Piggott was in the house.
Q. Did you take any part in the discussion as to the things
in the house that were not to be disposed on
A. Yes, sir.
Q. Were you willing for everything in the house to be sold!
A. No, sir.
Q. ·Did you have any individual property there of your
own?
·
A. Yes, sir.
page 122 ~ Q. Did you hear any discussion with respect to
the truck that there has been so much talk abouU
A. Yes, sir.
Q. Did you know tha.t Mr. Glascock was going back to
Purcellville the next morning to Mr. James' office t
A. Yes, sir, he told me so.
Q. I don't ask you to tell what they were., but did you give
him any instructions?
A. Yes, sir, on a slip of paper.
Q. In other words, you listed certain things which under
no circumstances were to go?
.A. Yes, sir.
Q. I show you this list, Mrs. Glascock, and ask you if this
is the list you made up and turned over to Mr. Glascock?
A. Yes, sir, that is the list.
Q. That is in your handwriting?
A. Yes, sir, that is in my handwriting.
Q. That was given by you to Mr. Glascock for the purpose·
of seeing that it didn't go into any negotiations he might
have there, is that right?
.A. Yes, sir.
Q. Well, Mrs. Glascock., will you tell the jury what has
been the general condition of Mr. Glascock for the last four
or five months Y
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Mr. Pickett: If Your Honor pleases, I object
page 123 }- to that, what Mr. Glascock's condition has been
for the last four or five months. I don't see the
relevancy of that.
The Court: It is not apparent to me.
Mr. Garrett: Mr. Glascock was on the witness stand yesterday, if Your Honor pleases, and I want to show that this
man on cross examination-he was driven to say that Mr.
James had almost driven him crazy, and I want to show what
this man's condition has been in the last four or five months
following up this line of conduct that was developed here
yesterday. I think it is only fair the jury should have the
benefit of that. I expect to follow it up.
Mr. Pickett: I don't think the witness is qualified. to discuss his condition.
Mr. Garrett: She is his wife.
Mr. Pickett: She is not an expert and not a physician.
The Court: Take the jury out, Sheriff.
Thereupon, the jury retired to the jury room, and the following occurred:
The Court: Is this testimony offered in explanation of tlie
witness' behavior on the sfand?
Mr. Garrett: That is rig·ht. Your Honor, to be perfectly
frank., no lawyer not knowing the condition would have anticipated the performance here yesterday. What I propose
to show, Your Honor, following the development that was
brought out by cross examination-he testified that Mr. James
had driven him nearly crazy-I expect to follow
page 124 ~ that line of thought up by showing the condition
of this man by his wife, the way he has been acting for the last .four or five months. It is a fact he has been
under the care of Doctor Zimmer and treated for extremely
low blood pressure and heart trouble. I expect to further
show Your Honor that for the purpose of strengthening himself, he. took a dose of m~dicine, and a large dose. He took
more stuff than he ought to have taken.
The Court: I will admit the testimony and instruct the
jury it is for the purpose of explaining his demeanor on the
witness stand. I will admit it under .those circumstances.
1\fr. Pickett: We would like to note an exception on the
ground it is incompetent, irrelevant, and immaterial.
The Court: This is .not a defense to this case; it is admitted simply in explanation of the witness' exhibition here
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yesterday, and I am going to have to instruct the jury that
that is the purpose of this testimony.
The Court: Bring the jury in, Sheriff.
Thereupon, the jury returned to the jury box, and the following occurred :
Mr. Pickett: And on the further ground it is an effort to
impeach his own witness.
The Court: Gentlemen., this testimony we are going to ad-·
mit is not in defense of this action but simply for the purpose
of explaining·, so far as it attempts to explain,
page 125 ~ the conduct of the defendant as a witness on the
stand.
By Mr. Garrett:
Q. Now, Mrs. Glascock, you may proceed and tell the jury
what bas been the condition of l\tir. Glascock in the last four
or five months.
A. He has been very nervous and very excitable. You
couldn't say anything to him or reason with him hardly in
any way. He has not been sleeping. He just can't get any
rest at all to amount to anything.
·
Q. Has he been under the care of Doctor Zimmer!
A. Yes, he has up until the time he left.
Q. Has he been taking medicine since f
A. Yes, sir. He had medicine yesterday. He had that
from a doctor at Round Hill, Doctor Turner at Round Hill.
Q. Has he been ~ffected with low blood pressuref
A. Yes, sir, very low. It was down to 80 at one time.
Q. You say he had some medicin~ yesterday¥
A. Yes, sir.
Q. "That do you know about that?
A. ·wen, he took it and it was an over-dose. I think he
wasn't supposed to take but a half a tablet, and he had a
whole tablet.
·Q. Mrs. Glascock., I meant to ask you a moment ago, was
Mr. Glascock-I understood you to say he was at the house
when these things you were reserving were to be listed by
you.
page 126 ~ A. Yes, sir.
Q. And he understood this list was to be made?
A. ·who did you say Y
,
Q. Mr. Piggott.
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A. Mr. Piggott was there; he wasn't there when I made the
list out.
Q. ·when he was there on Monday afternoon and the subject
of what was to be involved in this transaction was discussed,
he understood there were things there-was it made known
to Mr. Piggott you would make up a list?
A. Yes, sir.
Q. But you didn't make up the list while he was there f
A. No, sir.
Q. But you did make it for ~fr. Glascock to carry down to
the officef
A. Yes, sir.
Mr. Garrett: Take the witness, gentlemen.
CROSS EXAMINATION.

By Mr. Pickett:
Q. Mrs. Glascock, what time of day did you prepare that
list?
A. I don't know just exactly the hour but Monday afternoon. It was, I reckon, about seven o'clock.
Q. V.l as it after supper f
A. Round-about supper time; we had just finished supper.
Q. Had you had any discussion with Mr. Glaspage 127 ~ cock about what had taken place that afternoon 1
A. Not out on the farm, no.
Q. What did you talk about-about the transaction Y
A. I told him the things in the house I wanted was mine
nnd I was g·oing to have them. He told me to put them down
on the slip of paper.
.
.
Q. What did he tell you had taken place?
A. He didn't tell me.
Q. Did he tell you he had sold to Mr. Piggott?
A. No.
(~. Did he tell you he had sold for twenty-seven thousand?
A. No.
Q. vVhy was it necessary to make a list 1
A. I was to make up a list.
Q. "'Why didn't you make up a list and give it to Mr. Piggott?
A. It wasn't necessary, was it?
Q. Why was it necessary to make it at all t
A. I was going to send it to Purcellville.
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Q. You knew he was going to Purcellville to sign a con·
tract, didn't you i
A. He was going to see if they could come to an agree•
ment.
Q. They had been talking for three days, hadn't theyY
A. A good many days.
page 128 ~ Q. You bad a right lively discussion with Mr.
Glascock that night., didn't you?
A. No, I did not.
Q. You agreed with Mr. Piggott the g-randfather's clock
was not to go, did you not?
A. It is not a grandfather's clock; it is a hall clock.
Q. Some people call it a grandfather's clock.
A. It is not a grandfather's clock.
Q. A hall clock?
A. Yes.
Q. The radio wasn't to go, you agreed with him on that,
didn't you?
A. The radio wasn't to go.
Q. I am speaking of your conversation with Mr. Piggott.
The rocking chair wasn't to go?
A. Several rocking chairs.
Q. All the linen was to be retained?
A. Yes.
Q. All the silver, dishes, and so forth?
A. Yes, and the bedding.
Q. Was anything else to be reserved Y
A. Oh, yes.
Q. ·what did you tell Mr. Piggott,
A. Mr. Piggott told me to make a list of the things I
wanted, and I made that list.
page 129 ~ Q. You did not discuss the truck with him, did
you?
A. I certainly did.
Q. ,vhat did you have to say about iU
A. It was our only transportation.
Q. It wasn't your truck, was iU
A. I had an interest in it.
Q. When you found Mr. Glascock had sold, you were very
angry, were you not?
A. Mr. Glascock hadn't sold it.
Q. You didn't know what took place between him and Mr.
Piggott?
A. No.
Q. Did he tell you the truck went with it?
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A.
Q.
A.
Q.
A.
Q.
A.

No, sir, the truck didn't.
Did he tell you lVIr. Piggott wanted the truck f
And Mr. Glascock wanted it. ·
Did he tell you he had agreed to let it go?
No, ·sir, he didn't.
Why did you put it on his listt
It was our only transportation.
Q. You sent him down to say it couldn't go through witl1out a reservation of these things, didn't you?
A. No agreement had been reached.
Q. Why did he want to see Mr. Elsea?
.A. I don't know.
page 130 ~ Q. He didn't tell yon that!
.A. No.
Q. What was Mr. Glascock going to Purcellville for?
A. He was going there to see if he could reach an agreement, an understanding, or to have .the farm sold, I reckon.
It looks like to me he didn't come to any terms at all as I can
see.
Q. Was he taken sick that night?
.A. Yes, sir, he was sick.
Q. Did he go to bed Y
A. Yes., sir.
Q. What was the matter with himf
A. Just worried, I guess.
·
Q. Why was he worried if he hadn't reached an agTeemen t
for the farm he wanted to sell?
A. IQ. Isn't it true he was sick because he made a deal and
you didn't like it and the deal fell through t
A. Not as I know of. · ·
· Q. Why didn't you let Mr. James ;see him that night?
]\fr. .Garrett : There has been no sugg·estion that she I1ad
anything to do with it.

By Mr. Pickett:
Q. Did you know Mr. James came there f
A. I heard he was. there.
Q. Who was it that went to the doorf
page 131 ~ A. My nephew .
.Q. Did you tell your nephew to tell Mr. James
that Mr. Glascock was sick and couldn't be seen 1
A. I don't know whether I told him that or not. I knew
Mr. Glascock was in bed at the time.
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Q. Who told him to tell him he couldn't be seen?
A. Maybe I did. He knew he was in bed; wouldn't anybody
have to tell him.
Q. Did you want Mr. Glascock to sell the farm?
A. I.didn't object to it, but there was things I wanted and
I was going to have.
Q. Oh, by the way, you spoke about Mr. Glascock's going
away. You said he went away.
Mr. Garrett: She was talking about the doctor.
A. Mr. Glascock has never been away.
went away.

Doctor Zimmer

By Mr. Pickett:
Q. How long has Doctor Zimmer been away?
A. I don't know just how long Doctor Zimmer has been
away, but he has been home every Saturday, I think.
Q. Has he been away four or five months Y
..A... I don't know.
Q. Has Mr. Glascock had another physician?
A. Oh, yes, I said he did, Doctor Thompson in Round Hill
and Doctor Turner in Round Hill.
page 132

~

Mr. Pickett : That is all.

Witness excused.
:Mr. Garrett: We rest.
The Court: Do you have any rebuttaH
Mr. Pickett: Yes, sir. We want to recall :Mr. Piggott.
Thereupon.,
CURRELL PIGGOTT,
being recalled to the stand, was further examined and testified as follows:
DIRECT EXAMINATION.
By Mr. Pickett:
Q. When you and Mrs. Glascock had your discussion about
what was to be reserved, was any mention made of the truck Y
Mr. Ball: We except to that as not rebuttal. He has been

·-·
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over all the questions relative to any discussion of the truck
on direct examination and on cross examination.
The Court : As I recall, he testified and went into the details of the conversation with Mrs. Glascock. I will let him
answer that question.
A. ·wen, as far as I can remember, we had no conversation,
Mrs. Glascock and myself, as far as I can remember.
By Mr. Pickett:
Q. Was she to furnish you with a list of the things that
were to be reserved?
A. Yes, when Mr. Glascock was supposed to
page 133 ~ come out that morning.
The Court: He testified to that.

Bv Mr. Pickett:
· ·Q. That list she sent down, was that in accordance with
your understanding with her!
A. Not entirely.
The Court: He has gone all over that.
By Mr. Pickett:
Q. Who set the values on these articles that appear on
that list!
0

Mr. Garrett: He has been over that.
The Court: He testified to that on yesterday.
Mr. Pickett: All right, sir., that is all.

"\Vitness excused.
Mr. Pickett: We have no further rebuttal, sir.
The Court: Any surrebuttal?
Mr. Garrett: No, sir.
The Court: Gentlemen of the jury, you may be excused
until two o'clock while the instructions are being prepared.
Teste: This 9th day of December, 1943.

J. R. H. ALEXANDER,
Judge.
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In the Circuit Court of Loudoun County, Virginia.

Fleet James, Plaintiff,

v.

Gilbert B. Glascock, Defendant

CERTIFICATE OF EXCEPTION NO. 2.
Upon the return of the verdict of the jury in this cause in
favor of the plaintiff against the defendant in the sum of Five
Hundred Dollars ($500.00), the defendant., by counsel, moved
the court to set aside the said verdict and enter judgment in
behalf of the defendant non obstante veredicto, on the ground
that said verdict was contrary to the law and the evidence
and without evidence to support it, which motion the court
overruled, and to the action of the court in overruling the
said motion the defendant excepted.
Dec. 9, 1943.

J. R. H. ALEXANDER,
Judg~
page 135

~

In the Circuit Court of Loudoun County, Virginia.

Fleet James, Plaintiff,

v.

Gilbert B. Glascock., Defendant

CERTIFICATE OF EXCEPTION NO. 3.
Upon the return of the verdict of the jury in this cause in
favor of the plaintiff against the defendant in the sum of Five
Hundred Dollars ($500.00), the defendant, by counsel, moved
the court to set aside the said verdict and grant him a new
trial alleging· as grounds for said motion that the said verdict
was contradictory to the law and evidence; that the court
had erred in granting certain instructions over the objection
and exception of the defendant and in refusing to grantor certain instructions requested by the defendant, which motion
the court overruled and to the action of the said court in
overruling the said motion the defenclant excepted.
Dec. 9, 1943.

J. R. H. ALEXANDER,
·
Judge.
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page 136 ~ CERTIFICATE OF EXCEPTION NUMBER 4.
The following verdict was returned by the jury in this case :
"We the jury believe from the evidence that Piggott and
Glasscock reached a complete agreement respecting the sale
of the fa~m .and the personal property on Monday afternoon
and recommend that the plaintiff be paid a commission of
$500.00

L. B. CARRUTHERS
Foreman.''
And thereupon said verdict was amended at the Bar. of the
Court to read as follows :
"We, the jury, on the issue joined, find for the plaintiff
in the sum of Five Hundred Dollars.
L. B. CARRUTHER.S
Foreman.''

Dec. 9, 1943.
J. R. H. ALEXANDER,
Judge.
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In the Circuit Court of Loudoun County, Virginia.

Fleet James, Plaintiff
1).

Gilbert B. Glascock, Defendant
CERTIFICATE OF INBTRUOTION NO. 4.
The fallowing instructions offered by the plaintiff ancl the
defendant respectively as herein denoted, are ·all of the instructions granted by the Court in this case.
The following al'e the instructions g-ranted on the motion
of the plaintiff over the objection of the defendant:
INSTRUCTION NO. 1-Plainti:ff 's.
The Court instructs the jury that a real estate agent is a
• person who pays a license for the purpose of engaging· in the
business of selling real estate of others for compensation. If
a land owner allows a real estate agent to show or offer his
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property for sale,, and there is no other contract between
them then the law implies a contract that if the agent procures a purchaser who is ready, willing and able to buy for the
price and terms stipulated by the owner, the owner will pay
the agent the commission established by the agreement between the pa1·ties, and that it is not necessary that the purchaser should enter into a written contract with the owner.
All that is necessary for the agent to become entitled to his
commission is that he should produce a purchaser ready, able
and willing to buy for the price and upon the terms fixed by
the owner or later agreed upon between the buyer and the
seller.
If the agent does produce a purchaser who is
page 138 ~ ready, willing and able to purchase for the price
and on the terms fixed by the owner, the owner
cannot defeat the agent's rig·ht to a commission by changing
his mind and failing to sign a contract with. the purchaser.
Nor is it necessary that the purchaser who has agreed to buy
upon the owner's terms should make a deposit until such
time as the owner demands th~ same and sign a contract to
sell. Therefore, if the jury believe from the evidence that
the defendant, Glascock, allowed the plaintiff James, a duly
licensed real estate agent, to show or offer for sale his property to Pig·gott; that Pig·gott offered to buy said property for
the price and on the terms fixed by Glascock and his offer
was accepted by Glascock; that Glascock agreed to pay .James
· $1,,300.00, then the jury should find a verdict in favor of the
plaintiff in the sum of $1,300.00, with interest from May 4,
1942, in their discretion, notwithstanding that no deposit was
made and no contract was signed, and this is so because in
such a case the plaintiff has done all he was employed to do
and the fault is upon the defendant, Glascock.
To the above instruction offered by the plaintiff the defendant objected on the ground that the same was not justified and supported by the evidence; that it did not take into
consideration all of the evidence essential to warrant a recovery by the plaintiff; that the evidence did not sl1ow a complete contract or agreement between Pigg·ott the prospective
purchaser, and (Hascock. the owner, for the sale of the farm;
that the evidence showed that Pig·gott withdrew his offer to
purchase before consummation of any agreement for sale;
that the plaintiff., having filed his motion for judgment an an
alleged express contract and that the same not
page 139 ~ being supported by the evidence he could not recover anything in this case on his pleadings; that
the plaintiff's evidence shows that the property was listed
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with him for sale at a fixed price and he failed to produce a
purchaser ready, willing and able to purchase at the price and
terms of said listing. Aud thereupon, the Court granted the
said instruction over the defendant's objection and to the action of the Court in granting the same, the defendant excepted.
INSTRUCTION NO. 2-Plaintiff 's.
The Court instructs tl.1e jury that they are the sole judges
of the credibility of witnesses and of the weig·ht to be given to
· their testimony. The jury have the right to consider the in..:
terests of the parties, if any, in the result of the case; their
bias, if any has been shown; their demeanor while testifying;
their appearance on the witness stand; their manner of testifying; their apparent candor and fairness; their apparent intelligence or lack of intelligence; and from all surrounding
circumstance appearing· at the trial, determine which of them
are worthy of credit and to give credit accordingly.
INSTRUCTION NO. 3-Plaintiff 's.
The Court instructs the jury that if they shall believe from
the evidence that Piggott and Glascock reached a complete
agreement respecting the sale of the farm and the personal
property on Monday afternoon, the mere fact that it was contemplated that a written agreement would be prepared and ·
executed on the following morning., does not effect the plaintiff's right to recover.
·
The foregoing are the only three instructions granted the
plaintiff:
page 140

~

The following are the. instructions granted on
the motion of the defendant:
INSTRUCTION NO. 4-Defendant's.

The Court instructs the jury that the burden is on the plaintiff to establish every essential element of his case by a preponderance of the evidence. By a preponderance of the evidence is meant, that evidence which is most satisfactory and
convincing to the jury. In order to recover in this case, he
must show that he, acting as the agent and in behalf of tbe
defendant., produced Piggott as a prospective purchaser of
defendant's farm; that the said Piggott was ready, able and
willing to purchase the said farm and personal property at
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the price and upon the terms authorized and approved by the
defendant; and thereupon, the said Piggott and the defendant
entered into an agreement for the sale. of the farm and personal property to the said Piggott, definite and certain in its
identification of the property to pass, the price to be paid,
the manner and time of payment and for the consummation ·
of the sale by the execution of the written contract or other
title papers and the time and manner of delivering possession. Upon all of these essentials the plaintiff must prove
that Piggott and the defendant were fully agreed. And the
burden is on the Plaintiff to further show that after being
fully agreed on the said sale and intending that the same
should be binding on the defendant, without a proper legal
reason, refused to consummate the same and that failure of
the said sale was entirely the fault of the said defendant.
If the plaintiff has failed in his proof as to any one of the
foregoing essentials, you will find for the defendant.
page 141 } INSTRUCTION NO. 5-Defendant's.
The Court instructs the jury that if you believe from the
evidence that the defendant and Piggott intended that a final
written contract should be prepared and signed covering the
alleg·ed sale, the mere fact that they so intended is strong evidence to show that they did not intend the verbal negotiations
to amount to. an agreement.
INSTRUCTION NO. 6-Defendant's.
The Court instructs the jury that if you believe from the
evidence that the defendant, Glascock never fully agreed to
a sale as claimed by the plaintiff., you will find for the defendant.
Dec. 9, 1943.
J. R.H. ALEXANDER,
Judge.

page 142} In the Circuit Court of Loudoun County, Virginia.
Fleet James, Plaintiff
v.
.
Gilbert B. Glascock, Defendant.
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CERTIFICATE OF EXCEPTION NO. 5.
INSTRUC_TION NO. 7-Defendant's.
The following instruction was offered by the ·defendant :
The Court instructs the jury that if· you shall believe .from
the evidence that Piggott, in order to purchase the said property, would liave to use the property,as the basis for the loan
in order to pay the purchase price, then he was not a purchaser ready, able and willing as described in the other instructions 'in this case and, the ref ore, you will find for the
defendant.
And thereupon the plaintiff, by counsel, objected to the
granting of said instruction and the Court refused to grant
the same. To the action of the Court in refusing to grant said
instruction the defendant excepted and stated as grounds of
exception that the said instruction correctly stated the law
applicable to this case, was supported by the evidence and
was material in determining the issue involved.
Dec. 9, 1943.

J. R.H. ALEXANDER,
Judge.
page 143

~

In the Circuit Court of Loudotm County, Virginia.

Fleet James, Plaintiff
'U.

Gilbert B. Glascock, Defendant.

CERTIFICATE OF EXCEPTION NO. 6..
INSTRUCTION NO. 8-Defendant's.
The following instruction was offered by the defendant:
The Court instructs the jury, that the rule is, that a real
estate agent is generally a special agent, with limited powers,
whose usual duty is simply to find a purchaser ready, able
and willing to enter into a contract upon the terms and conditions fixed by the owner and that he has no authority to
bind tlie owner, unless he has .expressly or by clear necessary
implication authorized him to do so, And if the jury shall
believe from the evidence that the •defendant employed the
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plaintiff to find him a purchaser for the land and the personal
property, a list of which is attached to the notice in this case,
at and for the sum of twenty-six thousand dollars and that
Mr. Piggott, the purchaser produced by the plaintiff positively refused to buy the said property at the price of twentysix thousand dollars, then the plaintiff is not entitled to any
·
commission and they shall find for the defendant.
And thereupon the plaintiff, by counsel, objected to the
·granting of said instruction and tµe Court refused to grant
the same. To the action of the Court in refusing to gratlt
said instructions the defendai1t. excepted and stated as
grounds of exception that the said instruction correctly stated
the law applicable to this case, was supported by the evidence
ahd was material iri determining the issue involved.
page 144 ~
.
.
Dec. 9, 1943.

J.

R.H. ALEXANDER,

Judge.

.

.

page 145 ~ In the Circuit Court of Loudoun County, Virginia.
Flee~. James, Plaintiff

.. v.

Gilbert B. Glascock, Defendant.
CERTIFICATE OF EXCEPTIONS NO. 7.
INSTRUCTION NO. 9-Defendant's.
The following instruction ,vas offered by the defendant:
. The Court instructs the.jury tiiat if they shall believe from
the evidence that the plaintiff. app:ro.ached the defendant to
sell his farm and certain designated_ personal property at
and for the sum of twenty-s1x thousand dollars and that Piggott was produced but not willing to pay the twenty-six thousand dollars for said farm and personal _property. then the
plaintiff is not entitled to recover in this suit and the jury
shall find for the defendant.
And it matters not what other negotiations took place between Pi~gott and the defendant. provided no sale was consummated and no enforceable e011tract entered into by the
said Piggott and the defendant.
And tbereupon the plaintiff, by counsel, objected to the
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granting of said instruction and the Court ref used to grant.
the same. To the action of the Court in refusing to grant
said instruction, the defendant excepted and stated as
grounds of exception that the said instruction correctly stated
the law applicable to this case, was supported by the evidence
and was material in determining the issue involved.
J. R.H. ALEXANDER,
Judge.
Dec. 9, 1943.
page 146 ~ In the Circuit Court of Loudoun County, Virginia.
Fleet James, Plaintiff

v.

Gilbert B. Glascock, Defendant.
CERTIFICATE OF EXCEPTION NO. 8.
INSTRUCTION NO. 10-Defendant's.
The following instruction was offered by the defendant.
The Court instructs the jury that in order for the plaintiff to recover in this suit, he must satisfy the jury by a preponderance of the evidence that Currell Piggott was ready,
able and willing· to purchase the property listed with the
notice in this suit upon the terms fixed by the defendant, and
if they shall believe from the evidence that the price given
to the plaintiff was twenty-six thousand dollars and that said
Pig·g-ott was not willing to pay that sum for said property,
then they shall find for the defendant.
And thereupon the plaintiff, by counsel, objected to the
µ:ranting of said instruction and the Court ref used to grant
the same. To the action of the Court in refusing to grant
said instruction the defendant excepted and stated as grounds
of e_xception tl1at tbe said instruction correctly stated the law
applicable to this case, was supported by the evidence and
was material in determining the issue involved .
.J. R.H. ALEXANDER,
Judge.
Dec. 9, 1943.
page 147

~

The foregoing eight Certificates of exception
were received by me at my office at the Clerk's
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Office building in Loudoun County on December 7, 1943 pursuant to notice in writing accepted by Counsel for the Plaintiff.
Presented
Dec - 7, 1943

J. R. H. ALEXANDER,
Judge.

It is ordered that the foregoing certificates be
and they are hereby made a part. of the record in
this action and the said certificates shall be fo·rthwith transmitted and delivered .to the Clerk of the said Court at Loudoun County, Virgfoia.
Given under my hand and seal after notice in writing to
the plaintiff in this action, this 9th day ~f December, 1943.
page 148 }

J. R. H. ALEXANDER,
Judge of the Circuit Court of Loudoun
County, Virginia. .
pag·e 149 } In the Circuit Court of Loudoun County, Virginia.
Fleet James, Plaintiff

v.
Gilbert B. Glascock, Defendant.

.STIPULATION OF RECORD.
It is hereby stipulated by counsel that the record in this
case to be used in the application of the defendant for a writ
of error and supm·sedeas in the Supreme Court of Appeals of
Virginia shall consists of the following:
1. Motion for judgment.
2. Plea of the defendant.
3. All bills of particulars and grounds of defense filed by
the respective parties.
·
4. All motions made by either party.
5. All orders of court, including· final judgment.
6. A complete transcript of the evidence.
7. A complete transcript of the instructions, with the exceptions noted thereon.
8. All certi:fica tes of exceptions.
9. This stipulation.
10. The exhibits.
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The above are all to be copied into the record.

EDWIN E. GARRETT
FRANK L. BALL
Attorneys for defendant
WILBUR Q; HALL
CHARLES PICKETT .
.Attorneys for plaintiff;
pag¢
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:bEiENDANT'S EX. NO; L

J~ R H; ALEXANDER,
.Judge;
FLEET H. JAMES.
.
LICENSED REAL ESTATE BROKER
PURCELLVILLE, VIRGINIA.
I

Purceliville, Va., l\fay 5th. 1942.
. RECEIVED OF duri·ell P_iggott a deposit. o.t FivE
THOUSAND ................ Dollars to be applied as part
payment in the purchas.e of the Farm of about 20l1h Aci:es,
owned and occupied by Mr; G. B. Glasscock; said f arni. being
situated about 5 miles south of Purcellville,. Loudoun Co. Va.
and adjoining th~ farm os Griffith, Baily, Rust, Boc.oclr, Taylor and. others with all improvements the.reon, iIJ.cluding all
cr9ps, f~ed, pe;rsojial property of every description, logs at
mill, 1 toii of feed at Whitmor¢. a1,1d Arnolds, btJt not the 24
babi beeves, nor any household fm~nishings; of any natu1;e

iii Hoiise.

Price

of property $26,ddo.dd

Terms of .SQi~_$5,000.00 deposited with this p:ff~r and th~ baiapQe of_$21,000.00 paY.able as foll<;>ws $.21,000.00 .upon delivei:i
of Deed and Possession :May 15th, 1942, Mr.. Glassock is to
complete. the p.lanting_ of th.e corn by May 15th; when. possas~ion i$ giyen. Th.e 24-baby beev_ea are to be i:emoved ft'Olll the
£ann_by M(ly 15th, Mr. Glascock is to keev the proceeds.from
the May Milk Check up to, May 15th and the purchaser the remainder of the month.
Property sold free of encumbrance. yes Title to be a good
record title or deposit refunded and sale declared off. Insurance and taxes to be adjusted to elate of transfer. Exam-
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ination of title at the cost of purchaser and conveyance at
the cost of seller. This contract is made subject
page 151 ~ to approval by owner.
. . . . . . . . . . . . . . . . . . . . Agent.
Accepted by Currell Piggott, Purchaser.

RATIFICATION OF CONTRACT.

I hereby ratify and confirm the within contract and agree
to deliver said property to Currell Piggott on date specified
1

in terms of sale and agree to convey said property by general wananty deed free of all encumbrances upon payment
of purchase price and hereby acknowledge receipt of $5,000.00
Dollars as first payment on said property which has been
turned over to me by the said Fleet H. James.
Witness my hand and seal this 5th. day of May, 1942.
. . . . . . . . . . . . . . . . . . . . . . . . (Seal)
........................ ( Seal)

DEFENDANT'S EX. NO. 2.

J. R.H. ALE.XANDER,
Judge.
Chevrolet truck
all books
2 rockers in sitting room .
Music machine
Philco radio
three rugs on walls
page 152 ~ Sewing machine
all bedding and towels
all fruit in house
all dishes silver ware and ornaments
Marble top table in bedroom
all pictures
alarm clock electric iron big hall clock
ice cream freezer
1 galvanized electric brooder Conservo
red tool box & contents
all mirrors
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Wooden shovel
potted flowers
electric mixer
2 bales fodder twine
2 bales binder twine
electric ironer
1 floor reading lamp
all fruit cans
guns & rifles
all meat & potatoes
Possession first of June we are to have all proceeds on farm
up to June 1st.
We will feed and take care of stock as we have been doing,.
with feed on farm.
Mr. Piggott may have corn pla:r;iting and hay making possession.
page 153

~

PLAINTIFF'S EX. A.

J. R. H. ALEXANDER,
Judge.
2011h acres
27 cows
10 heifers
5 horses
1 tractor
1 new binder
Hay loader side delivery rack .
1 Tractor disk harrow
·
1 good plow 14· in.
1 Tractor cultivator
corn planter
3 mowers
1 Horse rake
3 wagons & cart
3 3-horse plows 1078
2 horse harness

4
"
,,
2 horse cultivators
1
"
"

1
1
1
1

Lime spreader
Hammer mill Dilinger
manure spreader
Hay bailer

Alfa
Orchard
W. & B
Com

20
30
30
30

A.
A.
A.

A.
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1 Saw buck & growing crops and feed at time of sale all
dairy equipment $26000.00 possession by 15 May if desired.

G.B.GLASCOCK
page 154 ~ In the Circuit Court of Loudoun County, Virginia.
Fleet James, Plaintiff

v.

Gilbert B. Glascock, Defendant.
NOTICE OF APPLICATION FOR CERTIFICATES OF
EXCEPTION.
To: Wilbur C. Hall, Esq., Charles Pickett, Esq., Attorneys
for the Plaintiff:
You are hereby notified that we will on the 7 day of December, 1943, at.10 :00 o'clock A. M., or as soon thereafter as
counsel may be heard, at the office of the Judge of the Circuit
Court of Loudoun County, Virginia, at the Clerk's Office
building, in said County, apply to the said Judge for settlement and signing of certificates of exception in the above
case, including certificate of the evidence and instructions
and such other exceptions as may be presented.
EDWIN E. GARRETT
FRANK L. BALL,
Attorneys for defendant.
Legal and timely service of the above notice is hereby
acknowledged.
WILBUR C. HALL
CHARLES PICKETT
By Wilbur C. Hall, Attorneys for plaintiff.
page 155 ~ In the Circuit Court of Loudoun County, Virginia.
Fleet James, Plaintiff

v.

Gilbert B. Glascock, Defendant.
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Supre:m.e Court .of. Appeals 0£ Virginia
NOTICE OF APPLICATION FOR RECORD.

To: "Wilbur C. Hall, Esq., Charles Pickett, Esq., Attorneys

for Plaintiff:
You are hereby notified that we will on the 15th. day of

Dacemher, 1943, at 10 :00 o'clock .A. M., at the office of the
Clerk of the C~rcuit Court of Loudoun County, Virginia, apply to the said· Clerk for the record in this case, the same to
be made up of items embodied in stipulation which has. been
filed by counsel for both sides.

EDvVIN E. GARRETT

FRANK L. BALL

Attorneys for defendant
Legal and timely setv{ce of. the abo'\Te notice is hereby ac-knowledged.
.
CHARLES PICKETT

WltBUR C. HAtL

Attorneys for plaintiff.
page 156 } . I, E~ 0, Russellz. ...Clel'k of the Circuit Court ot
Loudoun County, Virginia, do hereby certify that
l have compared the foreg·oing transcript of the record in the
case of Fleet James. v~ Gilbert B. Glascock, in said Court,
with the original record 0£ the proceedings in said case in
said· Con.rt1 _that the fo1-e~ing is a true, correct and complete
copy of said record and tnat proper notice has. been given by
the said Gilbert :S. Glascock to the plajntiff of his intention
to apply £or such transcript of said record.

E. 0, RUSSELL,
Clerk of the. Circuit Court t>f Loudoun
County, Virginia.
A Copy--Teste:
M. B. WATTS, C. C.
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