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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 1503
AMERICAN-LaFRANCE A.ND FOAMITE INDUSTRIES,
INC .. Plaintiff in Error.
versus

ARLINGTON COUNTY, Defendant in Erro:t.

PETITION FOR WRIT OF ERROR.
To the Honorable Justices of the Supreme Court of Appeals
of Virginia:

Your petitioner, American-LaFrance and Foamite Industries, Inc., respectfully shows unto your Honors that it is
aggrieved by a judgment of the Circuit Court of Arlington
County, Virginia, entered on January 3, 1934 in the suit at
law therein pending under the name and style of AmericanLaFrance and Foamite Industries, Inc., vs. Arlington Oounty,
wherein }Wtitioner is plaintiff and Arlington County is defendant.
STATEMENT.
The plaintiff in 1929, 1930, and 1931 sold and delivered to
the County of Arlington through its then Board of Supervisors certain fire-fighting equipment. The contract provided
for a cash payment and for issuance of notes payable in one,
two, and three years from the date of acceptance. The cash
provided for was paid upon the delivery of the equipment
and certain notes were issued and are now paSl due. The
Board of Supervisors was changed to the Board of County
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Commissioners and the personnel was also changed. ·Demand
was made for the payment of the notes and was refused on
the ground that the notes were invalid a.s having been issued
in contravention of Section 115 (a.) of the Constitution.
Thereupon a claim was filed with the Board of County Commissioners for the· balance of the purchase price. of the fire
apparatus and equipment. This claim was supported by an
itemized statement of account and by the proper affidavit.
(Tr., pp. 1-4). Copies of the notes and contracts were filed
with the claim as supporting evidence. The Board by orders
regularly entered (Tr., 25, 26, and 27) offered Thirty Thousand Dollars ($30,000) in settlement of the account, but refused to pay the purchase price of the equipment with interest. An appeal was-noted from this, decision. (Tr., 28.)
Defendant demurred to the claim (Tr., 2~) upon the several grounds. therein enumerated, but the sole ground relied
on to sustain the demurrer was that it was void because it
was prohibited by. Section 115 (a) of the Constitution of Virginia, and that no recovery upon the· quantun~ m.entit could
be had under this constitutional prohibition. The Court sustained the demurrer and the contention made on behalf of
the County and denied the right of recovery for the fire fighting equipment sold and delivered to the County and now used
by it. (Tr., 30.)
ASSIGNMENTS OF ERROR.

1. The Court erred in holding and deciding that the plaintiff was not entitled to recover for the fair value, with interest, of the fire :fighting equipment or the goods sold and delivered to the County.
2. The Court erred in not holding that the plaintiff was
entitled to_ recover the balance due, with interest, for the fair
value of the fire fighting· equipment.
3. The Court erred in sustaining the demurrer to the plaintiff's cla.im.
·
4. The Court erred in not overruling the demurrer to the
plaintiff's claim.
. STATUTES.
. Tlw Board of Supervisors of every County in Virginia
have pow·er under Section 2743 of the Code of Virginia......''to adopt such measures as they may cleen1 expedient to secure and promote the health, safetv and general welfare of
the inhabitants of their re~pectivc ..counties not inconsistent
· . .. _. .
with the general laws of the State.''

A1ner.-LaFrance & :B,omnite Ind. v. Arlington Co.

3

By Section 2743a it is provided:
''The Boards of Supervisors of counties adjoining an abutting city, within or without the State, with a population of
125,000, or mor-e inhabitants, determined by the United States
Census, be, and they are, hereby vested with the same power
and authority as are now vested or which may hereafter be
vested in the councils of cities and towns by virtue of the
Constitution of the State of Virginia or Aets of Assembly
passed, or which hereafter may be passed, in pursuance
thereof * • •. ''
Under this latter Section the Board of Supervisors of Arlington County exercised its powers to provide for the protection of the property of the county and of the citizens of
the county from fire ·hazards, and therefore was clothed with
statutory authority to purchase the fire equipment.
ARGU~fENT.

The Contract for the Purchase of Fire Equipn~ent is not
17oid Because Offensive 'l'o P·ltblic Policy, B·ztt The Provision
For Pay1nent of the Purchase Price Extending. Beyond the
Current Year is JJ!J erely Ultra Vires.
·
The Constitution 115(a) prohibits any county from contracting a debt except to meet casual deficits in the revenue,
or in anticipation of tl1e collection of the revenue for the then
current year, or to redeem a previous lia.qiJity. It further
prohibits the issuing ~f any evidence of indebtedness, except
as expressly authorized above.
Under these circumstances the provisions of the contract
and the notes _providing for payments, other than those out
of the collection of the revenue for the current year, are void.
Howe-ver, the object of the contract, that is, the purchasing
of fii'e equipment for.the use of the county, is perfectly lawful and the contract _is not void as offensive to public policy,
but only because the method of payment is in excess of the
corporate power.
Although there ·m.ay be 1zo recove1·y 1.t-nder The Contract
or Upon the Notes, There 1Way be a Recovery for the
Val-ue of the Goods Sold and Delivered Which the Cou.nty
has Received and Used.

· JJti oumt Jackson vs. N el.~on,, 151 Va. 396, is 'vholly controlling here. There Nelson furnished n1aterial and labor in and
about the construction of a water main for the town of ~fount
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Jackson, which was built to extend the water supply to new
customers living beyond the corporate limits, including· Nelson who lived 1,000 feet north of the town. After the work
was done the personnel of the town council changed, as did
its policy. No water was ever turned on in the main, and it
was contended in answer to a claim on the quantum meruit
that the contract under which the material and labor was furnished was ultra vi1·es, because the town was without authority to furnish water except to its own citizens; and that
even if such power were given the council, it would be unconstitutional.
In passing upon this defense and affirming the judgment
against the town, the Court said ( p. 407) :
,, 'If this entire contract were ultra vires, plaintiffs could
still recover on a quantu'Yn 1ner,uit. The town has retained
and controls this main designed for the benefit of consumers generally and through which they can deliver 'vater at a
profit. In such circun1stances the obligation to pay is as
con1plete as it would be to pay for a right of way bought and
held for this pipe. No one would claim that it could keep such
an easement and not pay for it. Citizens' Nat. Bank vs.·.A.ppleton, 216 U. S. 196, 30 S. Ct. 364, 54 L. Ed. 443; ,Tone vs.
Tilla'lnock City, 58 Ore. 283, 114 Pac. 939; Norton Groce1·y
Co. vs. Ban,k of .A.b,in_qdon, ante, page 195, 144 S. E. 501, decided September 20, 1928; Elliott on Contracts, section 559."
Bristol 'VS. Dominion N ationa.l Bank, 153 Va. 71, was relied on by counsel for the defendant in error as sustaining
its contention that no recovery could be had for the fire fighting equipment sold an<} delivered and now used by the
County, because the terms of payment provided in the contract
were 'UUra vires. This case drew a clear distinction between
contracts which are void because offensive to public policy,
and contracts which are merely ultra vi1·es because the payments provided and the notes issued were in excess of the po,vers of the Board of Supervisors. In th~ Bristol case the Court
held that a municipal contract, in which a member of the City
Council was interested, violated the common law, the State
Statute and the City Charter, and was thus offensive to public policy. The Court said the contract was worthless, but
added (p. 81) :

"But it by no means follows that a claimant is always without remedy. There n1ay be a recovery on an implied assumpsit for benefits conferred and kept.
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"It should be borne in n1ind that there is a distinction between contracts void as violative of a statute or because offensive to public policy, and contracts which are void because in excess of corporate power--ult·ra vires-in respect to ·
a recovery on the quanttt.·m rneruit. This distinction is well
·recognized in adjudicated cases. In the latter class, where the
corporation has received benefits which have been applied to
·authorized objects- under an ttltra vires contract, a recovery
·may be had on the quantum meruit; ·City of Ensley vs. J. E.
HollingswO'rth & Co., 170 Ala. 396, 54 So. 95, 97, 100, Ann.
Cas. 1912D, 652.''
I

In the case at bar the Board of Supervisors had power to
purchase the fire fighting equipment. It had full authority to
agree on the purchase price as it did. The method. of payment provided was ·ultra vi.res. The County was the·only one
at fault in exceeding its powers by seeking and obtaining
from one to three years 'vithin which to pay for the 1goods
sold ·and delivered. The plaintiff is not seeking to enforce
the contract, but only to recover. the lawfully agreed value
from the defendant, and to prevent the County from unjustly
retaining the benefit of its own illegal act.
· In Citzens' National Bank vs. Appleton, 216 U. S. 196, 54
L. Ed. 443, cited by the .Vir6J"jnia Court in the Nelson case,
.~upra, 1\fr. Justice llarlan delivered the opinion. He states
the question as follows ( L·. Ed., p. 445) :
"In short, the Cmitral National Bank· by m€ans of' the device mentioned, got $10,000 of the money of the Cooper Exchange Bank for its own use, and having used it for its own
benefit, it now .. seeks to avoid liability therefor, upon the
ground that it was not allowed by the law of its creation to
execute the guaranty in question. "'\Ve know of no adjudged
case that stands in the way of relief being granted as asked
by the plaintiff. But there are many that 'vill authorize such
relief.''
Justice Harlan cites and quotes from Logan ·Cott.nty N ational Bank vs. Townsend, 139 U. S. 67, 74, 35 L. Ed. 107, 110.
In that case the National· Bank purchased municipal bonds
and agreed to return them to the seller upon the demand, or
replace them at the sam€ or a less price. Upon demand it
failed to do either, and when sued pleaded the absence of authority or power to make the contract. Discussing this, Justice Harlan said :
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''It could not rightfully hold them under or by virtue of
the contract, and,. at the same time refuse to comply with the
terms of the purchase.''
" 'The obligation to .do justice,' this court said in Marsh
vs. Fulton County, 10 Wall. 696, 684, 19 L. Ed. 1040, 1043,
'rests upon all persons, natural and artificial ; and if a
county obtains the money or property of others without authority, the law independently of any statute, will compel res.titution or compensation'.'~
There are a great 1nany cases cited by Justice Harlan to
support the rig·ht to recover upon an implied contract where
the express contract is ult·ra vire.'>, saying that to maintain
such an action is not to affirm but to disaffirm the unlawful
contract.
.
The Supreme Court of the United States had had frequent
occasion to consider this subject. One of the early cases is
that of Salt Lake City vs. Hollister, 118 U. S. 256, 30 L. Ed.
176. In that case the City.of Salt Lake engaged in the business of distilling liquor which it sold, and placed the money
in its Treasurv. Because this business was conducted without authority, ·it refused to pay the Internal Revenue tax assessment of Federal Government. The City relied, as a defense to the assessment, on the class of cases where a public
corporation has entered into unauthorized contracts. As to
such cases, ~Ir. Justice :Miller said :
. ''But, even in this class of cases, the courts have gone
a long way to enable parties who had parted with property
or money on the faith of such contracts, to obtain justice by
recovery of the property.or the money specifically, or as rr.oney
had and received to plaintiff's use. Thomas vs. R. R. ·Co.,
101 U. S. 71 (Bk. 25, L. Ed. 950) ; Louisiana vs. Wood, 102
U. S. 294 (Bk. 26 L. Ed. 153) ; Chapman vs. Douglas Co., 107
U. S. 355 (Bk. 27 L. Ed. 381). ''
An earlier case is that of Hitchcock vs. Galveston, 96 U. S.
641, 24 L. Ed. 659·. In that case the city council was vested
with power to construct sidewalks in the city and contracted
with Hitchcock for the work. By the same contract, the
~ity engaged to pay the plaintiff in bonds aggregating more
than $50,000, a sum beyond the amount that the charter authorized council to' borrow. The bond issue being ultra vires.
the city declared the entire contract void ·and refused to
pay for the public improvement, of which it had received the
benefit. The Court said :
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- " 'It matters not that the promise was to pay in a manner
not authorized by law. If payments cannot be made in bonds
because their -issue is ultra vires, it would be sanctioning rank
injustice to hold that payment need 1iot be made at all .. Such
is not the la,v. • • · * Having received benefits at the expense of the other contracting party, it (the city) cannot object that it was not empo,vered to perform what it promised
return, in the mode in 'vhich it promise4 to perform.''
The city was held to have had power to contract for the improvements. Having received the benefits, it 'vas under an
implied obligation to pay for them. This case is cited with
approval by th~s court in the Bristol case, supra.
In Louisiana vs. TVood, 102 U. S. 294, 26 L. Ed. 163, the city
issued bonds with a false date. Upon these bonds moneys
were borrowed. The court held that it would be wrong to permit the city to repudiate the bonds and keep the money borrowed, saying:
''While therefore the bonds cannot be enforced ·because defectively executed, the money paid for them may be recovered
back.''
In Chapman 'vs. County of Douglas (also cited in the Briscase, supra,) 107 U. S. 348, 27 L. Ed. 378, the Hitchcock
vs. Galveston case is approved. The court said:
~ol

''The corporation is the only one at fault in exceeding its
corporate powers by making the ·express contract. The plaintiff is not acting· to enforce that contract, but only to recover
his own money and prevent the defendant from unjustly retaining the· benefit of· its owri illegal act. He is doing nothing
which must be regarded as a necessary affirmance of an illegal act.'' ·
In IJfarsh vs. Fulton, 10 Wallace 676·, 19 L. Ed.l040, the
court, in considering the invalidity of bonds issued to a railroad company without authority, and saying that liabilities
may be incurred by counties independent of the statute, use<.l
this significant langage :
~''Where county bonds to a railroad company are issuen
without any authority, they are invalid"in the hands of an in-

8

Supreme Court of Appeals of Virginia.

nocent purchaser. The authority to contract must exist before any protection as innocent purchaser can be claimed by
the holder. * * '"' We do not mean to intimate that liabilities may not be incurred by counties independent of the
statute. Undoubtedly they may be. The obligation to do
justice rests upon all persons, natural and articificial, and, if
a county obtains the money or property of others without authority, the law, independent of any statute, will compel restitution or compensation. But tlus is a very differ-ent thing
from enforcing an obligation attempted to be created in one
way, when the statute declares that it shall only be created
in another and different ·way."
The West Virginia courts considered a similar situation
in Goshorn's Ex. vs. Co·ltnty Court of J(anawha (W. Va. 26
S. E. 452.) In that case a contract was made by two members
of a county court individually for the purchase of hogs, which
were delivered to the poor farm and used for the poor of the
county. This contract was held void because it 'vas ratified by
the county court. It was held that the county, not being able
to return the hogs, was liable to pay what they were reasonably
worth, that is, their fairn1arket value at the time and place of
delivery, with such incidental sums as were necessary to make
the plaintiff 'vhole. See also :
Barley vs. Miller County (Ga.), 102 S. E. 178;
Varia vs. Early County (Ga.), 104 S. E. 89;
Central of Georgia Railroad Co. ·vs. Wright, 132 S. E. 449;
Peurifoy vs. Boswell (S. C.), 160 S. E. 156; 163;
Luther vs. 1Vheeler, 4 L. R. A. N. S. 746.
Under the foregoing authorities it is manifest that the Court
erred in sustaining the demurrer to the plaintiff's claim, and
refusing to permit the plaintiff to recover for the fair value
of the goods sold and delivered to the County and now used
by it to prevent fire hazards. It is a mere question of common honesty that the County should not receive the benefit of
the plaintiff's expensive fire fighting equipment and refus~
to pay for it, under the plea that the former Board of Supervisors exceeded its authority in exacting of the plaintiff three
years time within which to pay for the goods sold and delivered.
CONCLUSION.
'For these and other reasons manifest on the face of the
record, it is respectfully submitted that the order herein com-

Amer.-LaFrance & Foan1ite Ind. v. Arlington Co.

9

plained of has done a grievoRs wrong and injury to the petitioner, and that the same should be reviewed and reversed.
Respectfully submitted,
AJ\fERICAN-L.NFRANCE_& FOAMITE INDUSTRIES, INC.,
By C. C. CARLIN and
LESLIE C. GARNETT, Its Counsel.
We, C. 0. Carlin and Leslie C. Garnett, Attorneys practicing in the Supreme Court of Appeals of Virginia, do certify
that in 'our opinion the Order complained of in the foregoing
Petition should be reviewed and reversed by the Supreme
Court of Appeals of Virginia; that a writ of error be granted
and that upon this petition being granted the foregoing petition be treated as the brief for the plaintiff in error.
Resp_ectfully,
C. C. CARLIN,
LESLIE C. GARNETT,
Attorneys for Petitioner.
A copy of the foregoing petition was received· by me this
3rd day of Jan nary, 1934.
LAWRENCE W. DOUGLAS,
Commonwealth's Attorney,
Attorney for Defendant.
Jany. 19, 1934. Writ of error awarded by the court. Bond
$300.00.

1\f. B. WATTS, Clerk.
VIRGINIA, BOARD OF COUNTY COJ\fMISSIONERS,
ARLINGTON COUNTY.
Filed August 11, 1933.
American-LaFrance and Foan1ite Industries, Inc.,
vs.
Arlington County.
CLAI~I

FOR PURCHASE PRICE OF FIR.E APPARATUS
AND EQUIP~IENT.
Arlington County, ,Virginia, is justly indebted to AmericanLaFrance and Foamite Industries, Inc., in the sum of Thirty-

·
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four Thousand Seven Hundred. Forty-two Dollars ($34,742)
principal and Four Thousand Eight Hundred Forty-seven
Dollars and ~Forty-nine Gents ($4,847.49) interest, being the
balance due on the purchase price of fire fighting· apparatus
and equipment sold and delivered to the said County by the
said claimant as follows :
One Type 92 Pump and Hose car #L-377 delivered August 31, 1929;
One Type 92 Pump & Hose Car # L-381 delivered N ovenlber 6, 19·29 ;
One Type 92 Pump & Hose Car # L-457 delivered June 20,
1930;
One Type 92 Pump & Hos-e Car #L-477 delivered October
15, 1930;
One Type 96 Service Truck # L-501 delivered April 20,
1931;
· One Type 92 Squad Car with J{ohler Lighting Unit #L509 delivered June 15, 1931 ;
One Type 75 Pump & Hose Car #7424 delivered November
6, 1931.
An itemized sworn account of this claim is hereto attached,
supported by attached copies of six contracts and thirteen
notes.
Claimamt therefore demands payment in the said sums of
$34,752 principal ancl $4,847.49 interest.
AMERIOAN-LaFRANCE AND FOA}.tfiTE
INDUSTRIES, INC.
By CARLIN & CARLIN, Counsel.
CARLIN and CARLIN,
LESLIE C. GARNETT,
Attorneys for America-LaFrance
and Foamite Industries, Inc.
Rw
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TREASURER'S OFFICE
Elmira, N.Y., June 1st, 1933.

ARLINGTON COUNTY, VIRGINIA.
Page Ill.
In Account With
AMERICAN-LAFRANCE AND FOAMITE INDUSTRIES, INC.
Principal
1929 .
Aug. 31 Accepted One Type 92 Pump & Hose Car 11 L-377
Nov. 6
"
"
"
"
"
"
"
tr 11 L-381above apparatus to be paid for as follows:
Cash due on acceptance of apparatus
$5,000 00
Note 111068-1 datedDec.14, 1929dueDec.31, 1930 5,675 00
11
"
Note f/1068-2 u
"
u
"
u 1931 5,675 00

Interest

16,350 00
Interest on Note f/1068-1 from Dec. 14, 1929 to
Dec. 31, 1930-1 yr., 18 days@ 6%
Interest on Note f/1068-2 from Dec. 14, 1929 to
June 1, 1033-3 yrs., 5 mos., 18days@ 6%

$357 53

1,180 40
1,537 93

Dec. 21 Check received for cash payment

5,000 00
11,350 00

1931
Jan. 15

11

Note #1068-1

5,675 00

357 53

Balance due on fl L-377 and 11 L-381 June 1st, 1933 5, 675 00 1 , 180 40
1930
June 20 Accepted One Type 92 Pump & Hose Car fl L-457
to be paid for as follows:
Cash due on acceptance of apparatus
Note $1199-1 dated July 15, 1930 due July 15, 1931
Note 61199-2 11
u
"
"
"
"
u 1932
11
"
u
"
"
u 1933
Note #1199-3 11

2,000
2,250
2,250
2,250

00
00
00
00

8, 750 00

Interest on Note $1199-1 from July 15, 1930 to
July 15, 1931-1 yr. @ 6%
Interest on Note 61199-2 from July 15, 1930 to
June 1, 1933-2 yrs., 10 mos., 17 days@ 6%
Interest on Note f/1199-3 from July 15; 1930 to
June 1, 1933-2 yrs., 10 mos., 17 days@ 6%

135 00
388 88
388 87
912 75
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1930
July 22 Check received for cash payment

2,000 00
6,750 00

1931
July 21

"

"

" Note

f}

1199-1

Balance due on fJL-457 June 1st, 1933

2,250 00

135 00

4,500 00

777 75

1930
Oct. 15 Accepted One Type 92 Pump & Hose Car 6 L-477 to
be paid for as follows:
2,750 00
Cash due on acceptance of apparatus
Note 61254-1 dated Oct. 15, 1930 due Oct. 15, 1931 2,000 00
Note 61254-2 "
" " " "
" " 1932 2,000 00
Note 6 1254-3 "
" " " " " " 1933 2,000 ()()

Rw

Carried forward
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ARLINGTON COUNTY, VffiGINIA.
Page f/,2.
In Account With
AMERICAN-LAFRANCE AND FOAMITE INDUSTRIES, INC.
Principal
Balance due on 'IJ L-477 brought forward from
·
$8,750 00
page $1
Interest on Note 61254-1 from Oct. 15, 1930 to
Oct. 15, 1931-1 yr. @ 6%
Interest on Note 61254-2 from Oct. 15, 1930 to
June 1, 1933-2 yrs., 7 mos., 17 days@ 6%
Interest on Note fl, 1254-3 from Oct. 15, 1930 to
June I, 1933-2 yrs., 7 mos., 17 days@ 6%

Interest

8120 00
315 67
315 66·
751 33

1930
Oct. 20 Check received for cash payment

2,750 00
6,000 00

1931
Oct. 23

" Note 61254-1
Balance due on ML-477 June 1st, 1933

1931

~pr. 20

Accepted One Type 96 Service Truck 6L-501 to be
paid for as follows:

2,000 00

120 00

4,000 00

631 83
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Cash due on acceptance of apparatus
3, 033 00
May29, 1931 due Apr. 20,1932 3,034 00
Note~ 1349-2 "
II
"
"
"
H
"
1933 a1034 00

Note~ 1349-1 dated

9,100 00
Interest on Note § 1349-1 from Apr. 20, 1931 to
June 1, 1933-2 yrs., 1 mo., 12 days @ 6%
Interest on Note 1J 1349-2 froin Apr. 20, 1931 to
June 1, 1933-2 yrs., 1 mo., 12 days @ 6%
June 11 Check received for cash payment
Balance due on

~ L-501

June 1st, 1933

385 32
385 19
3,033 00
6,067 00

1931
June 15 Accepted One Type 92 Squad Car with Kohler
Lighting Unit-§ L-509 to be paid for as fo1lows:
Cash due on acceptance of apparatus
Note g 1367-1 dated June 30, 1931 due June 30, 1932
Note 1J 1367-2 "
" " " "
" " 1933
Note~ 1367-3 "
" " " "
" " 1934

2, 000
2,000
2,000
2,000

770 51

00
00
00
00

8,000 00
Interest on Note fJ 1367-1 from June 25, 1931 to
June 1, 1933-1 yr., 11 mos., 7 days @ 6%
Interest on Note fJ 1367-2 from June 25, 1931 to
June I, 1933-1 yr., 11 mos., 7 days @ 6%
Interest on Note § 1367-3 from June 25, 1931 to
June 1, 1933-1 yr., 11 mos., 7 days @ 6%
July 13 Check received for cash payment
Balance due on tJL-509 June let, 1933

232 34

232 33
232 33

2,000 00
6,000 00

697 00

Rw
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ARLINGTON COUNTY, VIRGINIA.
Page 1J3.
In Account With
AMERICAN-LAFRANCE AND FOAMITE INDUSTRIES, INC.
Principal
1931
Nov. 6 Accepted One Type 75 Pump & Hose Car~ 7424 to
be paid for as follows:
Cash due on acceptance of apparatus
$4,000 00
Note 1J1418-l datedNov.14, 1931 dueNov.14, 1932 2,500 00
Note 1J 1418-2 "
" " " "
" " 1933 3,000 00
Note 1J 1418-3 "
" " " "
" " 1934 3,000 00
12,500 00

Interest
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Interest on Note '/11418-1 from Nov. 14, 1931 to
June 1, 1933-1 yr., 6 mos., 18 days@ 6%
Interest on Note fl, 1418-2 'from Nov. 14, 1931 to
June 1, 1933-1 yr., 6 mos., 18 days@ 6%
Interest on Note fl, 1418-3 from Nov. 14, 1931 to
June 1, 1933-1 yr., 6 mos., 18 days@ 6%
Nov. 23 Check received for cash payment .
4,000 00
Balance due on #7424 June 1st, 1933

8,500 00

$232 50
279 00
279 00
790 50

SUMMARY

Balance due on
Balance due on
Balance due on
Balance due on
Balance due on
Balance due on

#L-377 and #L-381 June 1st, 1933
#L-457
June 1st, 1933
#L-477
June 1st, 1933 ·
# L-501
June 1st, 1933
#L-509
June 1st, 1933
#7424
June 1st, 1933

5,675
4,500
4,000
6,067
6,000
8,500

00 1,180 40
777 75
00
00
631 33
770 51
00
697 00
00
00
790 50

34,742 00 4,847 49

State of New York,
County of Chewning, to-wit:
This day in the City of Elmira, C. W. Goodwin, asst. treasurer of the .American LaFrance & Foamite Industries, Inc.,
personally appeared lJefore n1e, MYRTLE 1FOY, a Notary
Public in and for the County aforesaid, State of New York,
and made oath that he is the agent of the American LaFrance
& Foamite Industries, Inc., the claimant mentioned in the
attached claim; that to the best of his belief the amount of the·
claimant's claim is the sum of $34,742 principal and $4,847.49
interest; tllat the said amount is justly due and is payable
·
without offset.
C. W. GOODWIN,
Asst. Treas.,
Rw
American LaFrance and Foamite Industries, Inc.
~

Subscribed and sworn to before me this 6th d_ay of
June, 1933.
In Testimony \Vhereof I hereunto set my hand and notarial
seal.the day, month and year aforesaid.
page 5

Seal

MYRTLE FOY,
Notary Public. ·
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All Agreernents Are Contingent Upon Strikes, Walk-Outs,
Lock-Outs, Fires, Accidents, War Contingencies and Hindering Causes Unavoidable or Beyond Reasonable
Control of the American-LaFrance and
page 6 ~
Foamite Corp.
CONTRACT
This Ag-reement, Made by and between the AMERICANLaFRANCE AND •FOAMITE CORP. party of the first part,
hereinafter called the Company and Board of Supervisors,
Ar]ington County, :Va. party of the second part, hereinafter
called the Buyer.
Witnesseth, That the Company agrees to sell upon the
conditions v."hich are below ·written the apparatus and equipment hereinbefore described, all of which are to be in accordance with the specifications and g11arantees attac}H~d anJ
which are made a part of this agreement and contract.
Delivery is to be made on cars at Arlington County, Va. and
shipment to be made within 60 'vorking days after receipt and
approval of this contract duly executed, or as soon thereafter
as is consistent with good workmanship and proper painting.
The Buyer agrees to purchase and pay for the aforesaid
property, delivered as aforesaid, the sum of Sixteen Thousand,
Three Hundred and Fifty Dollars ($16,350.00), to be paid to
the A~lERICl\.N-LaFR.ANCE AND FOA~IITE CORP., or its
authorized agent in the manner stated belo,v. No payments to
be made to agents except on presentation in writing of an
express power of attorney to accept payment.
Tern1s of payment to be Five Thousand and no/100 Dollars
in cash within 30 days after delivery and acceptance of the
apparatus and equipment, with interest at the rate of 6% per
anuu1n frOin said date, and negotiable notes or warrants for
the remainder to be n1ade payable as follows:
One note for $5,675.00 payable on Dec. 31, 1930 and One note
for $5,675.00 payable on Dec. 31, 1931, said notes or 'verrants
to have written on san1e the dates on which they are to be paid,
and also that they bear interest at the rate of six per cent
per aunun1 from 30 days after delivery and acceptance of
apparatus and equipment until paid.
All contracts are taken subject to the written acceptance of
the Company, and when requested by the Con1pany the Buyer
is to furnish the Company a satisfactory opinion of the city
or town attorney as to the power of the municipality to make
the contract, and also that the notes or warrants, if any, to be
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given in payment for any part of the above named purchase.
price, ar-e valid, legal and enforceable obligations of the mu~i
cipality.
And it is further mutually agreed and und~rstood that the
Company shall remain the owner and retain the title to the
property above described until the whole amount of the purchas-e price thereof and any oblig·ation or obligations, security
or securities given therefor, are actually paid; and that in
case of any attempt by the Buyer to sell, encumber, conceal,
remove, or dispose of any of sa~d property before th-e same
shall be fully paid. for, said Company may resume possession
and control of said property, and for that purpose may enter
any buildings or places where the same or any part thereof
may be; and all payments which shall have been made upon
or by rea:son of this contract shall be applied as, and shall
be in full for, the rent and use of said property up to the date
of such taking·.
If this contract covers more than one piece of apparatus, it
is agreed by the parties hereto that the party of the second
part shall pay for each piece in accordance with the terms of
payment herein ·stated and when each piece is delivered· and
accepted.
·
.
Witness our hands and official seals this 5th day of Juno
1929.
A.l\tiERICAN-LaFRANCE AND FOAMITE
QORPORATION,
Party of the. first part.
By W. R. EVANS, Sales Rep.

(sgnd.)

BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VIRGINIA
By EDWARD DUNCAN, Chairman (Sgnd.)
Attest: WM. W. MURRAY, Clerk (Sgnd.)
Party of the second part.
Accepted Elmira, N. Y. 6-14-29
A.MERICAN-LaFRANCE & FOAMITE IND. INC.
CHAS. ItRETSOHl\tiAN, Asst. Treas.
Rw
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!~THIS CONTRACT 1\IUST BE DATED (LINE 49)
AND 'fHE OFFICIAL TITLE OF EACI-I SIGNATORY
DESIGNATED WHEN ACTING FOR A 1\iUNICIPALITY
OR CORPOR.ATION.

All .Agree1nents Are Contingent Upon Strikes, Walk-Outs,
Lock-Outs, Fires, Accidents, fVar Contingencies and Hinderin.Q Ca~tses Unavoidable or Beyond Reasonable
Control of the Arnerican-LaJ?rance and
page 7 ~
Foa1nite Industries, Inc.
CONTRACT
This Agreement, 1\Iade by and between the A~IERICAN
LaFRANCE AND FO ...t\.~IITE INDUSTRIES, INC., party of
the first part, hereinafter called the Company, and Board of
Supervisors, Arlington County, Va. party of the second part,
hereinafter called the Buyer.
Witnesseth, That the Company ag·rces to sell upon the conditions which are belo·w written the JRpparatus and equipment
hereinbefore described, all of which are to be in accordance
with the specifications and gti.arantees attached, and which
are made a part of this agreen1ent and contract.
Delivery is to be made on cars at Rosslyn, Va. and shipment
to be made within 60 working days after receipt and approval
of this contract duly executed, or as soon thereafter as is consistent with good worlnnanship and proper painting.
Tho Buyer agTees to purchase and pay for the aforesaid
property, delivered as aforesaid, the sun1 of Eight Thousand
Seven Hundred and Fifty Dollars ($8,750.00), to be paid to
the ANIER.JCAN-LaFRANCE AND FOAJ\iiTE INDUSTRIES, INC., or its authorized agent in the manner stated below. No payn1ents to be made to agents except on presentation in writing· of an express po"rer of attorney to accept payment.
Terms of pay1nent to be: T'vo Thousand Dollars in cash
within .... days after delivery and acceptance of the apparatus and equipment, 'vith interest at tho rate of 6% per annunt
from said elate, and negotiable notes or warrants for the remainder to be made payable as fol1ows: and three notes of
T·wenty Two Hundred and Fifty dollars each payable in one,
two and three years from date of acceptance, said notes or
warrants to have written on <:;arne the dates on which they ar~
to be paid, and also that they bear interest at the rate of six
per cent per annum from . __ . days after delivery and acceptance of apparatus and equipn1ent until paid.

~upreme
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All contracts are taken subject to the written acceptance of
the Company, and when requested by the Company the Buyer
is to furnish the Company a satisfactory opinion of the city
or town attorney as to the power of the municipality to make
the contract, and also that the notes or warrants, if any, to be
given in payment for any part of the above named purchase
price, are valid, legal and enforceable obligations of the municipality.
·
If the ~aid apparatus and equipment, or any part of the
same, shall be damaged or destroyed, otherwise than by the
fault of the Company, the Buyer shall promptly replace or repair the damaged or destroyed part, or pay the value thereof
in cash, and the Buyer shall not be entitled to any deduction
of rent for the time during which said apparatus is out of repair.
And it is further mutually agreed and understood that the
Company shall remain the owner and retain the title to the
property above described until the whole amount of the purchase price thereof and any obligation or obligations, security
or securities given therefor, are actually paid; and that in
case of any attempt by the Buyer to sell, encumber, conceal,
remove, or dispose· of any of ·said property before the same
shall be fully paid for, said Company may resume possession and control of said property, and for that purpose may
enter any buildings or places where the same or any part
thereof may be; and all payments which shall have been made
upon or by reason of this contract shall be applied as, and
shall be in full for, the rent and use of said property up to
the date of such taking..
If this contract covers more than one piece of apparatus, it
is agreed by the parties hereto that the party of the second
part shall pay for each piece in accordance with the terms of
payment herein stated and when each piece is delivered and
accepted.
Witness our hands and official seals this 22nd day of May
1930.

AMERICAN-LaFRANCE AND FOAMITE INDURTRIES, INC.
Party of the first part.
By W. R. EVANS, .Sales Rep. (sgnd.)
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VA.
By EDWARD DUNCAN, Chairman (sgnd.)
Attest

W~L

T.

~IURRAY,

.

Clerk (sg·nd.)
Party or the second part.

Amer.-LaFrance & ~,oamite Ind. v. Arlington Co.
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Accepted Elmira, N. Y. 5-27-30
A.MERICAN-LaFRANCE & FOAMITE IND. INC.
0. M. CANTER, Treas. (sgnd.)
Rw
:~THIS CONTRACT MUST BE DATED (LINE 49)
AND THE OFFICIAL TITLE OF EACH SIGNATORY
DESIGNATED WHEN ACTING ·FOR A MUNICIPALITY
OR CQRPOR.ATION.

All Agreements Are ConU.ngen,t Upo'rt St1·ikes, TIT alk-OuJ.'fl
Lock-Outs, Fires, Accidents, JVar Contingencies and Hinde1·ing Causes Unavoidable or Beyond Reasonable
Control of the ..A.m.erican-LaFrance and
page 8 }Foarnite Industries, Inc.

CONTRACT
This Agreement, ~rfacle by and between the A:NIERICANLaFR.A.NCE AND FOA~IITE INDUSTRIES, INC., party
of the first part, hereinafter called the Company, and Board
of .Supervisors Arlington County, :Va_ party of the second
part, hereinafter called the Buyer.
Witnesseth, That the Cmnpany agrees to sell upon the conditions which are below written the apparatus and equipment
hereinbefore described, all of which are to be in accordance
'vith the specifications and guarantees attached, and which
are made a part of this agreement and contract.
DeliYery is to be n1ade on cars at Rosslyn_, Va. and shipment
to be n1ade within 60 'vorkin~ days after receipt and approval
of this contract duly executed, or as soon thereafter as is consistent 'vith good workmanship and proper painting.
The Buyer agrees to purchase and pay for the aforesaid
property, delivered as aforesaid, the sum of Eight Thousand
Seven Hundred and Fifty Do1lars ($8,750.00), to be paid to
the Al\IERICAN-LaFRANCE AND FOAMITE INDUSTRIES, INC., or its authorized agent in the 1nanner stated
below. No pa-yments to be 1nnde to agents except on presentation in writing of an express power of attorney to accept payn:ient.
·
Terms of payment to be: T\venty Seven Hundred and Fifty
($2,750.00) Dollars in cash 'vithin 10 days after delivery and
acceptanc-e of the apparatus and equipment, ·with interest at
the rate of 6% per annun1 from said date, and negotiable
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notes or warrants for the remainder to be made payable as
follows:
Three Notes of Two Thousand Dollars each payable in
one, two, three years respectively from date of acceptance
said notes or warrants to have written on same the dates on
which they are to be paid, and also that they bear interest at
the rate of six per cent per annum from .... day after delivery and acceptance of apparatus and equipment until paid.
All contracts are taken subject to the written acceptance of
the Company, and when requested by the Company the. Buyer
is to ·furnish the Company a satisfactory opinion of the city
or town attorney as to the power of the municipality to make
the contract, and also that the notes or warrants, if any, to be
given in payment for any part of the above named purchase
price, are valid, legal and enforceable obligations of the municipality.
If the said apparatus and equipment, or any part of the
. same, shall be damaged or destroyed, otherwise than by the
fault of the Company, the Buyer shall promptly replace or repair the damaged or destroyed part, or pay the value in cash,
and the Buyer shall not be entitled to any deduction of rent
for the time· during which said apparatus. is out of repair.
And it is further m"Q.tually agreed and understood that the
Company shall remain the owner and retain the title to the
property above described until the whole amount of the purchase price thereof and any obligation or obligations, security
or securities given therefor, are actually paid; and that iii
case of any attempt by the Buyer to sell, encumber, conceal,
remove, or dispose of any of said property before the same
shall be fu1ly paid for, said Company may resume possession
and control of said property, and for that purpose may enter
any buildings or places where the same or any· part thereof
may be; and ·an payments which shall have be'cn made upon
or by reason -of this contract sl1all be applied as, and shall be
in full for, the rent and use of ~aid property up to date of
such taking.
If this contract covers· more than one piece of apparatus, it
is agreed· by the parties l1ereto that the party of the second
part shall pay for each piece in accordance with the terms
of payment herein stated and when each piece is delivered
and accepted.
Witness our hands and official seals this 30 day of July
1930.

AMERICAN-LaFR.A.N·CE AND FOAMITE INDUSTRIES, INC.
Party of the first part.

.A.mer.-LaFrance & Foamite Ind. v. Arlington Co.
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By W. R. E.VANS, Sales Rep. (sgnd.)
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VA.
By EDWARD DUNO~, Chairman (sgnd.)
Attest: W. T. MURRAY, Clerk (sgnd.)
Party of1 the second part.
.Accepted Elmira, N. Y. 8-2-30
AMERIC.AN-La·FR.ANCE & FOAMITE IND. INC.
0. M. C.ANTER, Treas. ( sgnd.) ·

Rw
~TillS CONTRACT MUST BE DATED (LINE 49)
AND THE OFFICIAL TITLE OF EACH SIGNATORY
DESIGNATED WHEN ACTING ·FOR A MUNICIPALITY
OR CORPORATION.

All Agreetnents .A.re Contingent Upon Strikes, Walk-Outs,
Lock-Outs, Fires, Accidents, War Contingencies and Hindering Ca1.tses Unavoidable or Beyond Reasonable
Control of the .A?nerican-LaFrOifiCe OlniJ,
page 9 }
Foamite lndu.stries, Inc.
CONTRACT
This .Agreement, Made by and between the AMERICANLaFRANCE AND FOA.MITE INDUSTRIES, INC., party
of the first part, hereinafter called the Company, and The·
Board of Supervisors, Arlington County, V a. party of the
second part, hereinafter called the Buyer.
Witnesseth, That the Company agrees to sell upon the con..
ditions which are below written the apparatus and equipment
hereinbefore described, all of which are to be in accordance
with the specifications and guarantees attached, and which are
made a part of this agreement and eontract.
Delivery is to be made on cars at Rosslyn, Va. and shipment to be made within 90 working days after reeeipt and approval of this contract duly executed, or as soon thereafter as
is consistent with good workmanship and proper painting.
The Buyer agrees to purchase and pay for the aforesaid
property, delivered as aforesaid, the sum of Nine Thou·
sand One Hundred Dollars ($9,100.00), to be paid to the

22

Supreme Court of Appeals of Virginia.

AMERICAN-LaFRANCE AND FOA}\.llTE INDUSTRIES,
INC., or its authorized agent in the manner stated below.
No· payment. to be made to agents except on presentation in
writing of an express power of attorney to· accept payment.
Terms of payment to be: Five Thousand ($5,000.00) Dollars in cash within ro days after delivery and acceptance of
the apparatus and equipment, with interest at the rate of 6%
per annum from said date, and negotiable notes or warrants
for the remainder to be 1nade payable as follows : · · ·
One note for Two Thousand and Fifty payable in 12 mos.
and .one note for Two Thousand and Fifty payable in 24
mos. from date of acceptance said notes or warrants to have
written on same the dates on which they are to be paid, and
also that they bear interest at the rate of six per centuni
per annum from .... days after delivery and acceptance of
apparatus and equipment until paid.
·
All contracts are taken subject to· the written acceptance
of the Company, and · when requested by the Con1pany the
Buyer is to furnish the Company a satisfactory opinion of
the city or town attorney as to the power of the municipality
to make the contract, and also that the notes or warrants:o
if .any, 'to be given in payment for any part of the above
named purchase price, are valid, legal and enforceable obliga.
tions of the municipality.·
If the said apparatus and equipment, or any part of the
same, shall be damaged or destroyed, other,vise than by the
fault of the Company, the Buyer shall promptly replace or re·pair the damaged or destroyed part, or pay the value thereof
in· cash,· and the Buyer shall not be entitled to any deduction
of rent for the time during· which said apparatus is out of repair.
· And it is further mutually agreed and understood that the
Company shall remain the owner and retain the title to the
property above described until the whole amount of the purchase price thereof and any obligation or obligations, security or securities given thm·efor, are actually paid; and
that in case of any atteinpt by the Buyer to sell, encumber;
conceal;reinove, 01~ dispose of any of said prope1.;ty before the
same shall be fully paid for, said Company may resume possession and control of said property, and for that purpose
may enter any· buildings or places where the same or any part
thereof may be; and all payments 'vhich shall have been made
upon or by reason of this contract shall be applied as, and·
sliall be in full for,· the· rent and use of said property up to
the date of such taking.
·
·
If this· contract covers more than one piece of apparatus, it·
is agreed by the parties h-ereto that the party of the second
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part shall pay for each piece in accordance with the terms
of payment herein stated and when each piece is delivered and
accepted.
Witness our hands and official seals this 31st day of Jan.
1931.
.

AMERICAN-LaFR.A.l~CE

AND FOAMITE INDUS-

TRIES, INC.

4

Party of the first part.
By W. R. EV.A.NS, Sales Rep. (sgnd.)
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VA.
.
By C. L. 'IITNNIER., Directing Eng. ( sgnd.)
· Party of the-second part.
Accepted Elmira, N. Y. 2-4-31
.A~IERICAN-LaFR.ANCE

& FOAIYIITE IND. INC.
C. H. GOODvVIN, Asst. Treas. (sgnd.)

~TIDS CONTRACT MUST BE DATED (LINE 49)
AND THE OFFICIAL TITLE OF EACH SIGNATORY
DESIGNATED-WHEN ACTING 1FOR A MUNICIPALITY
OR CORPOR.ATION.

All Agreernents Are Contingeni Upon Strikes, Walk-Outs,
Lock-Out..:;, Pires, Accidents, 1Var Contingencies and Hinderin,g Ca·uses Unavoidable or Beyond Reasonable·
Control of the American-LaFrance and
page 10 }:
Foa1nite Industries, Inc.
CONTRACT.
This Agreement, }riade by and between the AMERICANLaFRANCE AND FOAMITE INDUSTRIES, INC., party
of the first part, hereinafter called the Company, and Arlington County, Arlington County, Va. party of the sooond part,
hereinafter called the Buyer.
Witnesseth, That the Company agrees to sell upon the conditions which are below written the apparatus and equipment
.hereinbefore described, all of which are to be in accordance
with the specifications and guarantees attached, and which
are made a part of this agreement and contract.
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Delivery is to be made on cars at Rosslyn, Va. and shipment to be made within 60 working days after receipt and
approval of this contract duly executed, or as soon thereafter
as is consistent 'vith good workmanship and proper painting.
The Buyer agrees to purchase and pay for the aforesaid
property, delivered as aforesaid, the sum of Eig·ht Thousand Dollars Dollars ($8,000.00), to be paid to the .AMERICAN-LaFRANCE AND FOA:NIITE INDUSTRIES, INC.,
or its authorized agent in the manner stated below. No payments to be made to agents except on presentation in writing
of ari express power of attorney to accept payn1ent.
Terms of payn1ent to be: Two Thousand ($2,000.00) Dol- •
lars in cash within 10 days after delivery and acceptance
of the apparatus and equipment, with interest at the rate of
6% per annum fron1 said date, and negotiable notes or warrants for the remaind(~r to be made payable as follows:T'vo Thousand Dollars ($2,000.00) one ·year after date Two
Thousand Dollars ($2,000.00) two years after date Two Thousand Dollars ($2,000.00) three years after date said notes or
warrants to have written on same the dates on which they are
to be paid, and also tha.t they bear interest at the rate of
six per cent per annum fron1lO days after qelivery and acceptance of apparatus and equipment until paid.
All contracts are taken subject to the written acceptance
of the Company, and when requested by the Company the
Buyer is to furnish the Company a satisfactory opinion of the
city or town attorney as to the power of the municipality
to make the contract, and also that the notes or warrants,
if any, to be given, in payment for any part of the above named
purchase price, are valid, legal and enforceable· obligations of
the municipality.
If the said apparatus and equipment, or any part of the
same, shall be damaged or destroyed, otherwise than by the
fault of the Company, the Buyer shall promptly r-eplace or
repair the damaged or destroyed part, or pay the value thereof
in cash, and the Buyer shall not be entitled to any deduction
of rent for the time during which said apparatus is out of
repair.
And it is further n1ntually agreed and understood that the
Company shall remain the owner and retain the title to the
property above described until the whole amount of the purchase price thereof and any obligation or obligations, security or securities given therefor, are actually paid; and
that in case of any attempt by the Buyer to sell, encumber,
conceal, remove, or dispose of any of said property before
the same shall be fully paid for, said Company may resume
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possession and control of said property, and for that purpose
may enter any buildings or places where the same or any part
thereof may be; and all payments which shall have been made
upon or by reason of this contract shall be applied as, and shall
be in full for, the rent and use of said property up to the
date of such taking.
If this contract covers more than one piece of apparatus,
it is agreed by the parties hereto that the party of the second.
part shall pay for each piece in accordance with the terms of·
payment herein stated and when each piece is delivered and
accepted.
. Witness our hands and official seals this 16th day of March,
1931.

AMERICAN-LaFRANCE AND FOAMITE IN:DUS- TRIES, INC.
Party of the first part.
By \V. R. EVANS, Sales Rep. (sngd.)
BD. OF SUPERVISORS ·OF· ARLINGTON CO.
By C. L. IGNNIER, Directing Eng. ( sgnd.)
Party of the second part.
Accepted Elmira, N. Y. 3-19-31
AlVIERICAN-LaFRANCE & 1FOAMITE. IND. INC.
0. l\1:. CANTER, Treas. (sgnd)

Rw
. I~TI-IIS CONTRACT MUST BE DATED (LINE 49)
AND THE OFFICIAL TITLE OF EACH SIGNATORY
DESIGNATED WHEN ACTING :FOR A 1\'IUNIOIPALITY
OR CORPQR.ATION.
All Agreements Are Oontin,qent Upon Strikes, Walk-Outs,
. Lock-Ou,ts, Fires, Accidents, War Contingencies and Hindering Causes [Jnavoidable or Beyond Reasonable
Control of the A1nerican-LaFrance and
page 11 ~
Foamite Ind~istries, Inc.

CONTRACT
THIS AGREEMENT, Made by and between the AmericanLaFrance and Foamite Industries, Inc., party of the first part,
hereinafter called the Company, and Board pf Supervisors,
Arlington County, Va., party of the second part, hereinafter
called the Buyer,
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WITNESSETH, That the Company agrees to sell, upon the
conditions which are below written, the apparatus and equip~
ment hereinbefore described, all of which are to be in accordance with the specifications· and guarantees attached, and
which are made a part of this agreement and contract.
Delivery is to be 1nade on cars at Rosslyn, Va. and shipment to be made within 60 'vorking days after receipt and
approval of this contract duly executed, or as soon thereafter as is consistent with good workmanship and proper
painting.
The Buyer agrees to purchase and pay for the aforesaid
property, delivered as aforesaid, the sum of Twelve 'l,housand Five Hundred Dollars ($12,500.00), to be paid to. the
American-LwFrancc and Foamite Industries, Inc., or its authorized agents, in the manner stated below. No payments
to be made to agents except on presentation in writing of an
express power of attorney to accept payment.
Terms of payment to be: Four Thousand Dollars ($4,000.00) cash Dollars i1t cash within ten days after delivery
and acceptance of the· apparatus and equipment, 'vith interest
at the rate of 6% per annum from said date, and negotiable
notes or warrants for the rernainder to be made payable as
follows:
1 note $2,500.00 payable in 12 mos. 1 note $3,000.00 payable
in 24 mos. 1 note $3,000.00 payable in 36 mos. from date of
acceptance said notes or 'varrants to have written on satne the
dates on which they are to be paid, and also that they bear
interest at the rate of six per cent. per annum, payable annually, from ten days after delivery and acceptance of appa~
ratus and equipment until paid.
All contracts are taken subject to the written acceptance
of the Company, and when requested by the Company the·
Buyer is to furnish to the Con1pany a satisfactory opinion
of the city or town attorney as to the power of the municipality to make the contract, and also that the notes or warrants, if any, to be given in payment for any part of the
above-narnecl purchase price, are valid, legal and enforceable
obligations of the n1unicipality.
If the said apparatus and cquipn1ent or any part of the
same shall be dan1aged or destroyed otherwise than by the
fault of the Company, the Buyer shall pron1ptly replace or
repair the ·damaged or destroyed part or pay the value there-of
in cash, and the Buyer shall not be entitled to any deduction of rent fot:, the time dut·ing 'vhich said apparatus is out
of repair.
And it is further mutually agreed and understood that the
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Company shall remain the owner and retain the title to the
property abov-e described until the whole amount of 'the
purchase prioo thereof and any obligation or obligations, security or securities given therefor, are actually paid; and
that in case of any attempt by the ~uyer to sell, encumber,
conceal, remove or dispose of any of said property before the
same shall be fully paid for, said Company may resume
possession and control of said property, and for that ·purpose
may enter any buildings or places where the same or any
part thereof may be; and all payments which shall have been
made upon or by reason of this contract shall be applied as,
and shall be in full for, the rent and use of said property up
to the date of such taking.
If this contract covers more than one piece of apparatus, it
is agreed by the parties hereto that the party of the second
part shall pay for each piece in accordance with the. terms of
payment herein stated and when each piece is delivered and
accepted.
· WITNESS our hands and official se_als this lOth day of September 1931.
·
AMERIC.A.N-LaFR.ANCE AND FOAMITE INDUSTRIES, INC.
.
Party of the first part.
By W. R. EVANS, .Sales Rep. ( sgnd.)
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, V.A..
By C. L. KINNIER, Directing Eng. (sgnd.)
·
Party of the second part.
.Accepted
Elmira, N. Y., Sept. 15, 1931.
AMERICAN-LaFRANCE .AND FOAMITE INDUSTRIES, INC.
By 0. M_ CANTER, Treas. ( sgnd.)
Rw
IE?This contract must be dated (line 5n) and the officat
title of each signatory designated when acting for a municipality or corporation.
page 12 } $5,675.00
December 14 1929
On or before December 31, 1931 after date, for value received, the B'Oard of Supervisors of .Arlington County, Virginia promises to pay to the order of AMERIC.AN-LaFRANCE AND FOAMITE INDUSTRIES, INC. Five Thousand, Six Hundred Seventy-five and 00/100**** Dollars at

·
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Supreme .Court" of ·Appeals of Virginia.

the Arlington Trust Company, Inc., Rosslyn, Virginia with
interest at six per cent, payable annually, with reasonable
attorney's fees, in case payment shall not be made at maturity.

Seal

BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VIRGINIA
By EDWARD DUNCAN Chairman
Attest: WM. U. DUNCAN Clerk

1068-2 Due Dec. 31, 1931
Rw

page

July 15th 1930
13 ~ $2,250.00
On or before two years after date, for value received, the
Board of Supervisors of Arlington County, Virginia promises
to pay to the order of A!vt:ERICAN -LaFRANCE FOAl\1ITE
INDUSTRIES, INC. Two Thousand, Two Hundr€d Fifty and
00/100**** Dollars at the ............................. .
'with interest at six per cent, payable annually, with reasonable attorney's fees, in case payment shall not be made at
maturity.
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VIRGINIA
By EDWARD DUNCAN Chairman
Seal
Attest: W1vL U. DUNCAN Clerk
1199-2 due July 15, 1932
Rw
page 14 ~ $2,250.00
July 15th 1930
· On or before three years after date, for value received, the
Board of Supervisors of Arlington County, Virginia prmnises
to pay to the order of AMERICAN-LAFRANCE AND
FOAl\1ITE INDUSTRIES, INC. Two Thousand, Two Hundred Fifty and 00/100**** Dollars at the ................. .
with interest at Six per cent, p·ayable annually, 'vith reason~ble attorney's fees, in case payment ~hall not be made at
maturity.
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VIRGINIA
By EDWARD DUNCAN Chairman
Seal
Attest: Wl\L U. DUNCAN Clerk
1199-3 due July 15, 1933
Rw
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October 15th 1930
..

On or before two years after date, for value received, the
Board .of Supervisors of Arlington County, Va., promises to
pay to the order of .AMERICAN-LaFR.ANCE AND FO.Al.VIITE INDUSTRIES, INC. Two Thousand and 00j100•••• Dollars at the ARLINGTON TRUST COMPANY, INC., Rosslyn,
Virginia with interest at Six per cent. payable annually, with
reasonable attorney's fees, in case payment shall not be made
at maturity.
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VIRGINIA
By EDWARD DUNCAN Chairman
.
Attest:
Seal
Attest: WM. U. DUNCAN Clerk
1254-2 due Oct. 15, 1932
Rw
page 16 } $2,000.00

October 15th 1930

On or before three years after date, for value received, the
Board of Supervisors of Atlington County, Va. promise to pay
to the order of .AMERICAN-LaFRANCE AND FOAl\1[ITE INDUSTRIES, INC~ Two Thousand and 00/100 Dollars
at the ARLINGTON TRUST COMPANY, INC., Rosslyn, ;virginia with interest at Six per cent, payable annually, with reasonable attorney's fees, in case payment shall not be made at
maturity.

Seal

BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VA.,
By EDWARD DUNCAN Chairman
Attest: WM. U. DUNCAN Clerk

1254-3 Due Get. 15, 1933
Rw
page 17 } $3,034.00.

Clarendon, Va., May 29 1931.

On or before April 20th, 1932 for value received, the Board
of Supervisors of Arlington County, Va., promises to pay to
the order of AMERICAN-LaFR.ANCE AND FOAMITE INDUSTRIES, INC., Three Thousand, Thirty-four and 00;100
:»*** Dollars at the ARLINGTON TRUST COMPANY, INC.
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with interest at Six per cent, payable annually, with reasonable
attorney's fees, in case payment shall not be made at maturity.
THE BOARD OF SUPERVISORS OF ARLINGTON, COUNTY, VA.,
By EDWARD DUNCAN Chairman
Seal
.Attest: WM. U. DUNCAN Clerk .
1349-1 due Apr. 20, 1932
Rw
page 18

~

$3,033.00 ·

Clarendon, N"a., 1\iay 29 1931

On or before April 20th, 1933 for value received, the Board
of Supervisors of Arlington County Va., promises to pay to
the order of AMERICAN-LaFRANCE AND FOAMITE
INDUSTRIES, INC. Three Thousand, Thirty-three and 00/
100**** Dollars at the ARLINGTON TRUST COMPANY,
INC., from April the 20t~, 1931 with interest at Six per cent,
payable annually, with reasonable attorney~s fees, in case payment shall not be' made at maturity.
THE BOARD OF SUPERVISORS OF ARLINGTON, COUNTY, VA.,
By EDWARD DUNCAN Chairman
Seal
Attest: WM. U. DUNCAN Clerk
1349-2 due Apr. 20, 1933

Rw
page 19 ~ $2,000.00
Clarendon, V a., June 30th 1931 ·
On or before one year after date, for value received, the
Board o~ Supervisors of Arlington County, Va., promises to
pay to the order of Al\1:ERICAN-LaFRANCE AND FOAJYIITE INDUSTRIES, INC. Two Thousand and 00/100**** Dollars at the ARLINGTON TRUST 001\fPANY, INC., Rosslyn, ;virginia from June 25th, 19·31 with interest at Six per
cent, payable annually, with reasonable attorney's fees, in case
payment shall not be made at maturity.
BOARD OF SUPERVISORS OF ARLINGTON
COUNTY, VA.,
.
By EDWARD DUNCAN Chairman
Attest: WM. U. DUNCAN Clerk
Seal
1367-1 due June 30, 1932

Rw
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Clarendon, Va., June 30th 1931

On or before hvo years, for value received, the Board of
Supervisors of Arlington County, "N"a. promises to pay to the
order of AMERICAN-LaFRANCE AND FOA~IITE INDUSTRIES, INC. Two Thousand and 00/l'OO•*** Dollars at the
ARLINGTON TRUST COMPANY, INC., Rosslyn, Virginia
from June 25th, 1931 with interest at Six per cent, payable
annually, with reasonable attorney's fees, in case payment
shall not be made at maturity.

Seal

BOAR.D OF SUPERVISORS OF ARLINGTON
COUNTY, VA.,
By EDWARD DUNCAN Chairman
Attest: WM. U. DUNCAN Clerk

1367-2 due June 30, 1933
R.w
page 21

~

Clarendon, Va., June 30th 1931

On or before three years, for value received, the Board of
Supervisors of Arlington County, Va., promises to pay to the
order of AMERICAN-LruFRANCE AND FOAMITE INDUSTRIES, INC. Two Thousand and 00/100**** Dollars at the
ARLINGTON TRUST COMPANY, INC., Rosslyn, Virginia
from June 25th, 1931 with interest at Six per cent, payable annually, with reasonable attorney's fees, in case payment shall
not be made at maturity.
BOARD OF SUPERVISORS. OF ARLINGTON
COUNTY, VA.,
By EDWARD DUNCAN Chairman
Attest: WM. U. DUNCAN Clerk
Seal
1367-3 due June 30, 1934
Rw
page 22

r $2,500.00

November 14, 1931

r,rwelve months after date, for value received, the Board of
Supervisors of Arlington County, Va., promises to pay to the
order of A~IERICAN-LaFRANCE AND FOAMITE INDUSTRIES, INC. Two Thousand, Five Hundred and OOjlOO*'•••
Dollars at the Arlington Trust Co. Inc., Rosslyn, Virginia with
interest at Six per cent, payable annuapy, with reasonable
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attorney's fees, in case payment shall not be made at maturity.
BOARD 0~, SUPERVISORS OF ARLINGTON
COUNTY, VA.,
By EDWARD DUNCAN Chairman
Attest: W~I. H. DUNCAN, Clerk
By R. E. REJ\IIINGTON,
Seal
Deputy Clerk~
1418-1 due Nov. 14, 1932
Rw
November 141931
page 23 ~ $3,000.00
Tw-enty-four months after date, for value received, the
Board of Supervisors of Arling·ton County, Va., promises to
pay to the order of Al\tiERIOAN-LaFRANCE AND FOAMITE INDU.STRIES, INC. Three Thousand and 00/100 Dollars at .the Arlington Trust Co. Inc. Rosslyn, ~Virginia with
interest at Six per cent, payable annually, with reasonable attorney's fees, in case payment shall not be made at maturity.
BOARD OF SUPERVISORS OF ARLINGTON
co·uNTY, VA.,
By EDWARD DUNCAN Chairman
Attest: Wl\L H. DUNCAN, Clerk
By R. E. REMINGTON,
Seal
Deputy Clerk.
1418-2 due Nov. 14, 1933
Rw
November 14 1931
page 24 ~ $3,000.00
Thirty-six months after date, for ·value received, the Board
of Supervisors of Arlington County, ;va. promises to pay to
the order of AMERIOAN-LaFRA.NCE AND FOAMITE
INDUSTRIES, JNC. Three Thousand and 00/100 Dollars at
the Arling·tori Trust Co. Inc. Rosslyn, Virginia with interest
at Six per cent, payable annually, 'vith reasonable attorney's
fees, in case payment shall not be made at maturity.
BOARD OF SUPERVISORS OF ARLINGTON
. COUNTY1 VA.,
By EDWARD DUNCAN Chair~an.
Attest: W~L H. D"QNCAN, Clerk
By R. E. REMINGTON,
Seal
Deputy Clerk.
1418-3 due Nov. 14, 1934

Rw

Fil-ed Jan. 3, 1934.
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page 25 }

At a Regular Meeting of the County Board of Ar..
lington County, Virginia, held at the Court House
thereof, on Saturday, June 17th, 1933, at 9:00 o'clock A.M.

Present: Harry A. Fellows, Chairman, Fred A. Gosnell,
. Lyman M. Kelley, B. M. Smith, Members of the Board, and
also: Roy S. Braden, County 1\-Ianager and Clerk, Lawrence
W. Douglas, Counsel, Chas. T. Jesse, Treasurer, H. B. Fields~
Sheriff.
·
The following is a true copy of the Minutes of the above
Meeting insofar as they pertain to the settlement for fire
equipment.
In Re : Am-erican LaFrance Account: ·
Mr. L. C. Garnett and Hon. C. C. Carlin, Attorneys, appeared before the County Board, repl'esenting the American
LaFrance and Foamite Industries, Inc., regarding a balance
of $34,742.00 claime.:l for fire equipment purchased by the
former Board of Supervisors plus an amount of $4~847.49 interest on the same.
There was considerable discussion regarding this matter
and the Board recessed for a short time to discu~s the matter
among the11,1selves.
Upon the motion of ~Ir. Kelley, duly seconded by Mr. Gosnell and unanimously carried, the County Board denied payment of the contract because it is unla,vful, according to the
opinion of the Commonwealth's Attorn-ey, and also denied
payment of this claim.
Upon the motion of 1\Ir. l{elley, duly seconded by Mr. Gosnell the follo,ving resolution was unanimously adopted:
RESOLVED that the County Board of .Arlington County,
;virginia, do hereby offer the American LaFrance and Foamite Industries, Inc., the sum of Thirty Thousand
page 26 } Dollars ($30,000.00) as settlement in full of the
claim of said Corporation, for fair value of said
equipment and use of same.
Mr. Garnett stated he 'vould submit this offer of the County
Board to his clients and advise the Board of their decision
reg·arding the matter.
A True Copy, Teste:
ROY S. BRADEN,
Seal
County Manager and Clerk.

Rw

Filed Jan. 3, 1934.
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~

At a Special Meeting of the County Board of .A,x;,
lingion County1 Vi:J;ginia, held at the Court House
thereqf, on Friday, June. 30th, 1933,. at 9 :00 o'clock A. M., for
the purpose of Passing the Payroll and other matters:.
Present: Harry A~ Fellows, Chairman, Lyman M.. Kelley,.
Elizabeth B. Magruder, B. 1\1:. Smith, Members of. the Board,
also-: John M. Stewart, Chairman, School Board, and ruso:
Roy S. Braden, County Manager and Clerk, Lawrence· W ..
Douglas, Counsel, Chas .. T .. Jesse, Treasurer, H .. B .. Fields,.
Sheriff.
The following is a true copy of' the J\Hnutes of the above
Meeting insofar as they pertain to the settlement for fire
equipment:

In Re:: Appeal of Carlin and Carlin-Regarding Fire Equipment Account:.
· An appeal was noted by Carlin and Carlin, from the decision
of the Board in the offer of Thirty Thousand Dollars ($30,000.00) in full settlement of balance· due the American LaFrance and Foamite Industries, Inc., for fire equipment. No
further action was taken by the Board in this matter.

A True Copy, Teste :
ROY S. BRADEN,
County Manager and Clerk..

Seal

Rw
Filed
page 28
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Aug~ 11~

1933.

Virginia: Before the Board of County Commissioners of Arlington County.

American-La ·France.& Foamite Industries, Inc ..

.

vs..

The County ·of Arlington.
!\fEl\IORANDUl\1 OF APPEAL..
American-LaFrance and Foamite Industries, Inc. respectfully appeals to the Circuit Court of Arlington County from
the order of the Board of County Commissioners entered ,June
17, 1933, refusing· to pay the claim for $34,752.00 principal

Amer.-La~rance &

Foamite Ind. v. Arlington Co.
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and $4,647.49 interest, · purchase price of the fire fighting
equipment sold and delivered to the County of Arlington.

AMERICAN-LaFRANCE & FOAMITE
INDUSTRIES., INC.
By Counsel.
June 26, 1933.

CARLIN & CARLIN,
LESLIE C. GARNETT,
Attorneys for American-LaFrance & Foamite
Industries, Inc.
•
Legal service of within notice accepted and appeal noted
on minutes of County Board. this 30th day .Tune, 1933.

ROY S. BRADEN,
Clerk to Co. Bd.
Rw
Filed Sep. 28, 1933.
page 29
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In the Circuit Court of Arlington County, Virginia.

American-La France and Foamite Industries, Inc., Plaintiff,

vs.
Arlington County, Defendant.

DE}IURRER.
Now comes the defendant, and files this, its demurrer to
the claim in writing heretofore filed by the plaintiff in the
-above entitled cause, stating it~ grounds of demurrer to be as
follows:
1. That the said claim is not sufficient in law.
2. That tl1e said claim is not verified, as required by law.
3. That the said claim shows upon its face that it is based
upon a debt contracted by the Board of Supervisors of Arlington County, Virginia, for and on behalf of said County, which
debt was contracted neither to meet a casual deficit in the revenue, nor to redeem a previous liability of the said County;
nor was the question of contracting said debt submitted to the
qualified voters of said County, voting in an election for the
determination of that question, before the said debt was contracted; and the said claim further shqws upon its face that
./
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the debt therein stated was not created in anticipation of the
co:U.ection of the revenue of the said County for then current
year; and that the said debt was therefore prohibited by
Section 115-a of the Constitution of Virginia.
4. That the said claim sho,vs upon its face that it is based
upon a debt evidenced by bonds, the execution of which was
prohibited by law.
·
5. That the said claim is based upon a contract ·executed by
the Board of Supervisors of Arlington County, Virginia, 'vithout authority in law.
LAWRENCE W. DOUGLAS,
Attorney for the DefPndant.
•

Rw
page 30 ~ · Circuit Court of the County of Arlington, Vir.
ginia, on Wednesday, the third day of January, in
the year of our Lord, nineteen hundred and thirty-four. i.
Present: The Honorable Walter T.

:NicCarthy~

Judge.

American-La
France
and Foamite Industries, Inc., Plaintiff,
.
.
.
vs . .
Arlington County, Defendant.
Law No. 2058-0rder.
Upon appeal from the Board of County Commissioners of
·
Arlington County 'denying the plaintiff's claim.
This day came as ·well the plaintiff by C. C. Carlin and Le·slie C. Garnett, its attorneys, and the defendant by Lawrence
W. Douglas, Commonwealth's Attorney, its attorney, and
the said defendant by its attorney, having heretofore filed its
Demurrer to the claim of the plaintiff,
It Is ·Ordered by the Court that the Demurrer of the de-fendant be sustained and the claim dismissed, to which ruling
of the Court the plaintiff excepted and noted an appeal to
.the Suprmne Court of Appeals of ,Virginia.
WALTER T. I\1:cCARTHY, Judge.

Rw
Filed Jan. 3, 1934.
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Virginia : In the Circuit Court of Arlington
County, Wednesday, January 3d, 1934.

American-La France and Foamite Industri:es, Inc., Plaintiff,

vs.
Arlington County, Defendant.
NOTICE OF APPLICATION FOR THE TRANSCRIPT
OF RECORD.
To the Board of County Commissioners, Arlington County,
,Virginia.
You will hike notice that on January 3rd, 1934, application
will be inade to the Clerk of the Circuit Court of Arlington
County for so much of the transcript of record in the above
entitled cause pending in the said Court as will enable the
Supreme Court of Appeals of Virginia, or the Judges thereof
in vacation to 'vhom a petition for a writ of error from·the
order entered in said eause on the 3rd day of January, 1934,
sustaining- the defendant's demurrer to the claim of the plaintiff, is to be presented, to properly decide on said petition and
to enable the Court if the petition be granted to properly decide the questions which may arise before· it. And the Clerk
will then be requested to embrace in said transcript of record1. Copy of the claim of the plaintiff, filed with the Board
of County Commissioners, and the e~hibits therewith.
2. Copi-es of the orders of the Board of County Commissioners of June 17, 1933 and June 30, 1933.
3. Copy of the memorandum of appeal filed with the Board
of County Commissioners by the plaintiff June 26, 1933.
4. Copy of the demurrer filed by the defendant.
5. Copy of the order of the Court of January
page 32 ~ 3rd, 1934.
Respectfully,

Al\IIERICAN-LA FRANCE AND FOAMITE
INDUSTRIES, INC.,
By LESLIE C. GARNETT,
LESLIE C. GARNETT, Counsel.
Service of the foregoing notice is accepted this 3rd day of
January, 1934.
LAWRENCE W. DOUGLAS,
Commonwealth's Attorney.
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. . I, John ·A. Petty, Clerk of the Circuit Court of Arlington
County, .Virginia, the same being a Court of Record, do hereby
certify that the foregoing copies are true copies of the originals on file and of record in my office, in the case of AmericanLa France and Foamite Industries, Inc., vs. Arlington County,
and they constitutB the transcript of record in accordance 'vith1
the designation and notice of Leslie C. Garnett, Attorney for
the plaintiff, and accepted by counsel for the defendant.
Given under n1y hand this 4th day of January, 1934.

Rw

JOHN A. PETTY,
Clerk Circuit Court of Arlington
County, Virginia.
A Copy-Teste:

.i\1. B. \VATTS, C. C.
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