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The foregoing is printed in small pica type for the information of counsel.
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IN THE

.·.. Supreme Court of Appeals of Virginia
AT

RICll~IOND.

Record No. 1591
CLIFTON FORGE-VvAYNESBORO TELEPHONE COM:
. PANY,.LEXINGTON TELEPHONE COMPANY, ~A:.
TURAL BRIDGE 1\.fUTUAL TELEPI-IONE COMP A~Y,
ROANOKE & BOTETOURT TELEP.HONE CO~iP AN"X
AND W. W. GIBBS
.. {

v.
THE CO:lYIMONWEALTH, EX REL., THE OHESAPEAI<E
AND POTOMAC TELEPHONE· COMPANY
OF VIRGINIA.
•r

'

To the Honorable Chief J-ustice and ..A.ssociate Justices of tJ~~
Supreme Court of Appeals of Virginia:

Your petitioners, Clifton . Forge-Waynesboro TelephpB~
Company, Lexington Telephone Company, Natural . Bridgq
Mutual Telephone Company, Roanoke &.Botetourt Telephon·~
Company, corporations chartered by and doing busi~~s :u~.
der the laws of the State of ViFginia, and W. W. Gibos, re·
~pectively show unto ·-the· Court that they are aggrieved by an
o~d~r entered by the State Corporation Commission. of Viy.:
g1n1a on the 25th day of ~Iay, 1934 (M~. ;R., pp. 637-639)· £o~ 1:
lowed by an opinion of the Commission ,{MS. R., pp. 640-657))
and dissenting opinion of Commissione·r Ozlin (MS. R.t ,p:Jb
658-672), in a certll;in proceeding by The Chesapeake. ~:t;\cl
Pot~m~c Telep~?ne Company of V~rginia to enj?in an~ :!..~r
strain you_r petitioners from connecting, constructing and!~;
proving their telephone lines traversing the territory between
the ~lue Ridge }.fountains on the east .and the Alleg}i~~
1\{buntains oil the west and the cities, towns and vill~~es s1t~:
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ated in said territory as shown on a topographical map filed
as '' Exhi&it 1' ', and duly certified along with the record in
. this proce~ding. (IYIS'. R., p. 7.)
A duly certifi~d copy of the transcript .9f the record and
exhibits, to the pages of which reference will be made in this
petition, is presented herewith.
PRELIMINARY STATEMENT.
The telephone lines and exchanges of your petitioners occupy and serve a compact territory between the Blue Ridge
Mountains on the east and the Alleghany Mountains on the
west. The demand for telephone service in this territory has
brought these several companies into existence over a long
period of years, during which time they have expended large
sums in dev:eloping the telephone facilities in this section.
The business has been largely of a local nature. The Chesapeake and Potomac Telephone .Company occupies this same
'territory and has occupied it for a number of .years. The
policy of The Chesapeake and Potomac Telephone Company
bas been to extend its long distance lines through the sever~l
~owns served by these petitioners and in which said petitioners own the local telephone exchanges. The long distance business received by The Chesapeake and P.otomac Telephone Company fron1 this territory has largely corne from
the lines and subscribers of these petitioners.
The lines of the Roanoke and Botetourt Telephone Company one of your petitioners, run from Clifton Forge via
Eagle Rock and Fincastle to a point near Roanoke, and said
company has been an established telephone company for more
than thirty years, its said lines being situated in the counties
of Alleghany, Botetourt and Roanoke. The lines of this company have for a number of years been used for both local
and long· distance service between its terminal points, and
at the present time it is being· used for long distance service
between Covington, Clifton Forge and Roanoke.
· The said Roanoke and Botetourt Telephone Company on
September 9, 1932, leased to W. W. Gibbs, another of your
p~titioners, its pole line together with all right-of-way for
same and the right to enjoy with the lessor the licenses and
.P!-'ivileges of the Roanoke and Botetourt Telephone Company
and to attach and maintain lines and circuits .on poles of
others in connection with or as a part of lines for telephone
communication over the pole Ii'ne extending· from the. City
of Clifton Forge by way of Eagle Rock to Fincastle and from
F'incastle by way of Troutville to a connection near the· City
of Roanoke.
'
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The petitioner,_ Clifton Forge-Waynesboro Telephone Company, is the owner of the ·telephone exchanges and provides
the telephone service for the towns of Covington, Clifton
Forge and Waynesboro, with service from Waynesboro into
Staunton and with service on its own lines betwee·n Clifton
F,orge and Covington. There is no physical connection over
its own lines between the exchanges in .Clifton Forge ~nd
vVaynesboro.
The petitioners, Lexington Telephone Company and N atural Bridge Mutual Telephone Company, own and operate
the exchanges and furnish the telephone service for the towns
of Lexington, Natural Bridge; Buena Vista and the territory
between these points. At the present time there is no direct
.line of telephone communication between the towns of N a.tural Bridge, Buena Vista and Lexington on the one hand
.and the town of Clifton Forge on the other ; and The ·Chesa·peake and Potomac Telephone Company has no telephone
line running in the territory between Lexington and Clifton
Forge. The territory between said towns is without service
except that which is furnished by some of these petitioners
and the connection of the Lexington Telephone Company is
not owned or controlled by The Chesapeake and Potomac
Telephone Company.
All of the corporate petitioners here are Virginia corporations and are owned and controlled hv the same common interests, and your petitioner, Vv. W. Gibbs, is the president
and general ntanager of all of these companies, except the
Roanoke and Botetourt Telephone Company.
, _Y ~nr petitioners, believing that the telephone service in
·tlw territory served by them could he greatly improved and
the. toll charg·es redneec~ to their subscribers, hy connecting
~tho1r several exchanges 1n the towns served by them and the
c0'11struction of direct circuits between certain of said towns,
determined to undertake during the year 1933 to make such
im11rovements and connection:.; as would be required in order
to accon1pli:.;h the desired efficiency in operation as well as
reduced costs to their telephone subscribers, and on February. 6, 1933, _the plans and purposes of your petitioners in
tl1is particular were made known to The Chesapeake and
·Potomac Telephone Company of Virginia by letter of W. W.
·Gihbs'_t~ said_company (1\fS. R., p. 8).
The ·Chesapeake and Potomac Telephone Company being
in the same _territory and your petitioners having certain contracts and agreements with said company, it was thought
proper to advise: the said company of the c<;>ntemplated im.provements to be 1narle in the lines and service of petitioners.
Following the receipt of the letter from W. W. Gibbs, The
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Chesapeake and, Potomac· Telephone Company of Virginia

:o·n April.20, 1933, :filed before the State Corporation Commis-

1~ion of Virginiajts·,petition praying that these petitioners
.be required to .~h~w in what respect, if any, the public convenience required the making of the contemplated improve~inents as ~well as· wh~ther or not-said improvements would injuriously-affect phe ~ervice and efficiency of The· Chesapeake
and Potomac Telephone Company, and that the Commission
.enjoin and restrain these petitioners from carrying out their
,proposed plan for connecting, constructing and improving
their lines and service in the territory served by them. .(See
.P~tition of The Chesapeake and ;potomac Telephone Company, MS. R., pp.. 2-6.)
·
·
.
·
To the aforesaid petition of The Chesapeake and Potomac
.~rel~pho:qe. Company your petitioners here filed. thei:r answer,
.stabng at le'ngth the plans and purposes proposed fOT the
i1Dprovement of their lines and service in the territory in·ques,tion (MS. R., pp. 10-20). The matter was duly docketed ltv
:the Commission and came on .to be heard on the 24th day
pf July, 1933. The hM.:r~ng 'vas concluded on the evening .of
July 27, 1933, the greater part of four days being consumed
in the hearing of evide'nce,. much of which, it will be noted,
was of a highly technical nature. The Commission. thereupon took the matter under advisement, after granting. permission to counsel to file briefs. The order from which this
appeal is taken was entered by the ·Commission on the 25th
day of May, 1934, some ten months after the case was heard
(MS. Rec., p. 637). Following the entry of the order of May
25, 1934, notice of an appeal to this Court was given by these
petitioners and thereupon written opinion of the Commission
was prepared and filed as a part of the record in this case
along with the dissenting opinion of Commissioner Ozlin
(MS. R., pp. 640-672). It will be noted that no finding of fact
has been by the Commission other than as set forth in its
opinion.
,.

THE FACTS.
In stating the facts pertinent to the . issues involved in this
case, as develope~l by the evidence;· we will· endeavor to· coniine such statement to those facts ·which have, to· do with the
efficiency of the service of either company and the injurious
· .
.effect; if any, upon the public conve'Ilience.
The provision of the law of Virginia under which the Com_mission ·assumed jurisdiction to act in this case ·is found· in
S~ction 4055 of the Code of Virginia, the pertinent part of'
which reads· as follows:
·

-~--
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''The Commission * *· * 'may prohibit the paralleling of the
lines of one co:Qip~ny by those of another,. if in its judgment
the efficiency of the service· by either co·mpany or the public
convenience 1.vitl be injuriously alfected."
It will be observed that the words "may prohibit" are used
in the statute, which indicates that the power conferred is
permissive and not mandatory. This being true, the Commission before exercising the power conferred must deter..;
mine fron1 the evidence one of two or both things, viz. : that
the efficieney of the service of one or the other of the companies would be injuriously affected; or that the public con.;
venience would be injuriously a·ffected.
..
C. E. Creecy, a witness for The Chesapeake and Potomac
Telephone Company, testified that said company formed a
part of a ·so-called ''National System'' and that the said
plan to be workable must be under uniform control (MS'. R.,
pp. 102-108). There is no evidence in the record to show
that this so-called National System for the handling of business has ever been approved by The Virginia Commission~
}Ir. Creecy, it seems, assun1es that said National System
should be under the control of The Chesapeake and Potomac
Telephone C01npany or its parent, the American Telephone
and Telegraph Company. J\:fr. Creecy further testified that
if the changes were made in the li'nes and connections of your
petitioners as contmnplated, it 'vould "upset O'ltr tJlan for toll
centering in Virginia'' ( :NIS. R., p. 118). His testimony is
not clear as to how or in what particular their "toll center-·
ing" plan would be "upset", or that the efficiency of The
Chesapeake and Potomac Telephone Company would be impaired. In fact, he stated that so far as terminal business
between Clifton Forge and Roanoke is concerned, there would
be no reason why good service could not be given (MS. R.;
p. 249). The same statement was also made as to service
between Clifton Forge and Lexington (~IS. R., p. 250). No
definite statement was ever n1ade by the witness, Creecy, as
to how there would he a•ny impairment in the efficiency of
The Chesapeake and Potomac Telephone Company C~fS. R.,
pp. 249-253). On the contrary, this witness testified that direct
connecting· lines would result in less transmission units than
now exist in the service of The Chesapeake and Potomac
Telephone Company (~IS. R., pp. 259-271 and 385), which
would be a decided benefit to the service of both plaintiff and
defendants.
S. F. ~:Ierriam, another witness for The Chesapeake andPotomac Telephone Company and general traffic manager
of said company, testified as to a twenty-day study of long
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distance traffic made on a point-to-point basis in the territory served by petitioners' lines, as follows :
Messages between Clifton Forge and Lexington average
per day 3. 7 ; between Clifton Forge and Buena Vista, .2 messages; between Clifton Forge and W·aynesboro, 1.4 mes;
sages; between Covington and Lexington, 4.3 messages; between Covington and Buena Vista, .5 messages; between Covington and Natural Bridge, .1 messages; between Covington
and Waynesboro, 1.7 tnessages; between Lexington and
Waynesboro, 3.3 messages; between Waynesboro and Na·tural Bridge, .1 messages; between Waynesboro and Buena
Vista, .5 messages; or in other words the total average daily
interchange of messages, according to this witness, was 16;
the total number of messages between Clifton Forge and Roanoke was 16 daily; and between Covington and Roanoke, 19
messages (MS. R., pp. 291-297).
The witness Merriam was positive in his statements as to
the number of messages handled at The Chesapeake and
Potomac Telephone Company's toll center at Covington between January 1, 1932, and April 30, 1933 (MS R, p. 297),
·but he was unable to give the number of messages originating
during that time from or into the Clifton Forge or Waynesboro territory. ·The witness, notwithstanding his lack of
knowledge in this particular, stated that if the changes contemplated by your petitioners were made, there would be an
overloading of the Covington and Roanoke circuits. (MS. R.,
pp. 329-330.)
Mr. Merriman further testified on cross examination that
there was a total of- 32 messages per day between .covington, Clifton Forge and Roanoke, but he was unable to say
now many 1uessages went to points beyond Roanoke (MS.
R., p. 337), and he insisted that under normal conditions a
change in the routing of 32 messages per day would necessitate the construction of additional facilities at Roanoke
and that the change in the handling of any part of these 32
messages would underload the Covington-Roanoke .circuit
(MS. R., pp. 338-339). ~lr. ~ferriam was unable to say or
approximate the number of long distance messages originating in the Clifton Forge or Waynesboro territory, and yet he
was quite positive as to the 67,000 messages handled at the
Coving·ton toll center between ,January 1, 1932, and April 30,
1933, coming from territory other than that served by your
petitioners (~fS'. R., pp. 297 -298), a•nd he was quite familiar
with the point· to point messages within the territory serveg
by the lines of petitioners (MS. R., pp. 291-297).
The statements, conclusions and deductions drawn by }.lfr.
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Merriam as to the injurious· effect on the service now being
rendered and The Chesapeake and Potomac Telephone Com~
pany, should the proposed changes contemplated by petitioners be made, are of a hig·hly technical nature and in no way
convincing, when the efficiency of the service and the injurious
effect upon the public is considered, since he admitted that
during the year 1H32 The Chesapeake and Potomac Telephone
Company lost a total of 13,154 subscribers i'n Virginia, but
that the loss of this large nun1ber of subscribers had not in~
jured the service or efficiency of The Chesapeake and Potomac Telephone Company. ·In fact he stated that the service was better than in 1931 C~fS. R.., pp. 341-342).
The witness, Merriam, also testified at length as to the
difficulties that would arise in routing messages, but adnlitted that messages from the territory served by the lines
of petitioners could be handled with comparatively minor
cha•nges (1\IIS. R., p. 345) and that his company made frequent
changes in its routing instructions (MS. R., p. 345). The
witness also intimated that a change in the handling of messages would result in the loss of transmission equivalents, but
finally achnitted that he was not familiar with transmission
equivalc·nts (1\IIS. R., pp. 345-34()).
1\IIr. L. ~f. Griffin, general commercial manager of The
Chesapeake and Potomac Telephone Con1pany, testified as to
the revenue derived from the business received from your
petitioners' lines (ft[S. R., pp. 359-361 and Exhibits 14 and
15). This witness further testified, without giving any basis
for his conclusions, that there would be no savings to the
public i'n the matter of rates and tolls, except in messages
from Clifton Forge to Lexington and from Lexington to Covington (}IS. R., pp. 364-:365). l\lr. Grif·fin admitted that gen~
crally interstate n1essages of The Chesapeake and Potomac
'relephone C01npany were turned over to the American Telephone and Telegraph Company at the point of inception (MS.
R., pp. 369-370) and that The Chesapeake and Potomac Telephone Company's lines and the American Telephone and
r:relegraph Company's lines are on the same pole line into
Alexandria.
The foregoing statements constitute a summary or digest
0.f the technical expert testhnony introduced by The Chesapeake and Potomac Telephone Company as shown by the record ·dealing· with the issues in this case.
Your petitioners call the attention of the Court to the testinwny of the several disinterested citizens, residents, of the
territory involved in this litigation, all of which· shows the
public demand for more and better telephone service, and
the further fact that the territory served by the lines of pe-
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titioners is contiguous and compact, populated by a substantial and progressive citizenship having a kindred interest,
. and that the cities and towns within this territory are growing rapidly by reason of the industrial development that has
taken place in recent years in that section of the State. ~ee
testimony of Honorable E. A. Snead (MS. R., pp. 128-134),
lfonorable Greenlee D. Letcher (1\tiS. ll.., pp. 149-156), Honorable Frank Moore (MS. R., pp. 162-167), Honorable J.
Frank Harper (MS. R., pp. 172-175), llonorable G. C. Quisenberry (1\tiS. R., pp. 181-187), Honorable :B'. I-I. 'Vheeler (MS.
R., pp. 195-199), Honorable J. C. Carpenter (J\!IS. R., pp. 207209), Honorable T. M. Gathright (1\'IS. R., pp. 225-227), ~fr.
B. C. Moomaw, Jr., (MS. R., pp. 547-551), Mr. George 0.
Green (MS. R., pp. 542-544).
The proposed plans of petitioners for connecting, constructing and improving their lines in order to meet the den1and
for ,improved and efficient telephone service in the territory
served by them are fully set forth in the testimony of F. T.
Prufer, Treasurer of the Clifton Forge-Waynesboro Telephone Company, who, in addition to the performance of his
duties as Treasurer of said company, devotes his time in a
general way to looking after the telephone business, service
and improveme·nt of the several lines, exchanges and connections of these petitioners (1\tiS. R., pp. 401-405, 413-414 and
445-450). The testimony of 1\'Ir. Prufer is full and complete
concerning the density of population and allied interests of
the people in the territory served by petitioners' lines (1\tiS.
R. pp. 451-453) as well as to the growth and development that
is taking place in the territory CA:IS. R., pp. 454-459). The
witness further testified that the efficiency of the service rendered by petitioners' lines would not be injuriously affected,
but on the contrary would be greatly improv.ed by the proposed connections and improvements (l\fS. R., p. 463, and that
the efficiency of the service of The Chesapeake and Potomac
Telephone Company would not be injuriously affected, and
that the changes would tend to increase the business of petitioners' companies ( .lVIS. R., pp. 464-465).
Mr. Prufer on cross examination frankly stated that the
details of the financial plan under which petitioners proposed
to carry out their contemplated improvements had not been
worked out in full (~lS. R., pp. 475-480) and that the same
had not been perfected because of the complaint of The
Chesapeake and Potomac Telephone Conlpany filed before
the State Corporation Commission in this proceeding, the activities .of petitioners in this particular having been suspended
on advice of counsel pending a decision by the Commission
in this case (MS. R., p. 481). The ability of petitioners to

Clifton Forge-etc. Teleph. Co. v. Com1nonwealth, ex rel.

:. 9

carry out their plans is not questioned in the petition of The
Chesapeake and .Potomac Telephone Compa•ny filed in this
case (see petition, 1\:IS. R., pp. 2-6), and is not an issue be~
fore this Court.
Mr. Prufer also stated under cross examination the plans
and purposes of petitioners as to handling inter-company
terminating calls on the li'nes of petitioners, and in this way
he stated that his companies would derive more revenue than
under the present service and that this would enable petitioners to render better service a'nd at the same time permit a
reduction in rates to subscribers (1\:fS. R., pp. 511-515). The
witness testified that petitioners would get approximately
$10,000.00 in additional reve·nue each year from their own
territory under the proposed changes and improvements in
their lines (MS. R., pp. 537-538}.
The testimony of W. W. Gibbs, one of your petitioners,
and present and general manager of all of the con1panies involved except the Roanoke and Botetourt Telephone Company and the ·lessee of certain pole lines of said company, was
frank and full as to the plans and purposes of the petitioners
for the connection, in1provements and construction of lines
rn the territory occupied by the several companies (1\fS. R.,
pp. 559-561). The witness testified that the most appr9ved
standard of construction wouuld be used in the making of
the improvements contemplated (~IS. R.. , pp. 563-564). In
fact he stated that he had in the past constructed lines for
The Chesapeake and Potomac 'relephone Company. l\1:r.
Gibbs 1nade the following statement when asked to explain
his reasons for desiring the physical connection of exchanges
in his territory:
''I think that the primary interest of the telephone business of any conunnnity is the public's and the second interest
is the telephone con1pany. There would certainly be no telephone company without tho public. Anything that will bet~
ter the service to the public, either through making the service
quicker or more ecO'nOinical, either through lowered rates or
lowered rentals, or in any other way through the development in the comrnunity by means of extension of lines by
bringing other com1nuni ties closer together by lowering of
tolls or quicker service, is all in the public interest and should
be done." (:r-.:IS. R., pp. 566-567.)
The evidence of l\fr. Gibbs further showed that he and his
associates had been delayed in perfecting their plans for the
improvement of their lines and service by reason of conferenc~s had 'vith Tho Chesapeake and Potomac Telephone Com-
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pany. for the purpose of agreeing on the changes and improvements to be made in the territory by petitioners (MS.
R., pp. 571-573). The evidence further shows that·an changes
and improvements to be made between Clifton Forge and
Lexington will be in the territory which The Chesapeake and
Potomac Telephone Company admits has been allocated to
the Lexington Telephone Company and Clifton ForgeWaynesboro Telephone Company (:MS. R., pp. 573-574).
The testimony of Mr. Gibbs as to the effect, if any, upon
the public and the efficiency of the telephone companies involved, including The Chesapeake and Potomac Telephone
Company, if the connections and improvements of petitioners' exchanges and lines were made as contemplated, will be
found in the record at pages 577-580. The attention.of the
Court is called to the fact that in this statement Mr. Gibbs
makes it clear that the contemplated improvements would be
in the interest of the public and for a betterment in the service
now being rendered. There is no testimony in the record refuting or contradicting the soundness of the reasons assigned
by Mr. Gibbs as to why the improvements contemplated in
this particular territory are not in the interest of the public
and the efficiency of the companies involved in this litigation.
ASSIGNMENTS OF ERROR.
Your petitio'llers assig·n the following as grounds of error:
1. The action of the State Corporation Commission in assuming jurisdiction of the case, and, in entering the order
prohibiting your petitioners from connecting their several
local telephone exchanges.
2. The action of the State Corporation Commission in refusing to recognize that the petitioners already occupied the
same territory claimed to be occupied by the Chesapeake and
Potomac Telephone Company and that the petitioners are
entitled to grow and to increase their telephone facilities with
the needs of the. communities they serve.
3. The action of the State Corporation Commission in trying to qualify its order with reference to the Roanoke and
Botetourt Telephone Company so as to restrain your petit.ioners from improving said line and its service, notwithstanding the holding of the Commission that it was without
jurisdiction so far as related to the Roanoke and Botetourt
Telephone Company and its lessee, W. W. Gibbs.
4. The action of the State Corporation Commission in confiscating petitioners' property for the benefit of a private
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corporation, namely, The Chesapeake and Potomac Telephone
Company.
5. The action of the State Corporation Commission in prohibiting petitioners fron1 connecting their Clifton Forge and
I . . exington exchanges.
6. The action of the State Corporation Commission in prohibiting petitioners from connecting their Lexlington and
\Vaynesboro exchanges.
7. That the several actions of the State Corporation Commission above complained of have the effect of depriving these
petitioners of their property without due process of law, in
violation of the Fourteenth Amend1nent to the Federal Constitution.
8. That the several actions of the State Corporation Commission above co1nplained of have the effect of depriving these
petitioners of the equal protection of the law, .in violation of
the Fourteenth Amendn1ent to the Federal ·Constitution.
T"HE DISSENTING OPINION OF COMMISSIONER
OZLIN.
Con11nissioner Ozlin dissented from the action of the Comlnission as set forth in its order of Aiay 25, 1934 (MS. R., pp.
6H7-639). I-I is dissenting opinion is found in the record (MS.
R., pp. 658-672). Comn1issioner Ozlin's opinion is a splendid exposition of the facts and the law applicable to all of
the issues involved in the case at bar with the exception of
the Hoanoke and Botetourt Telephone Company's situation.
The logic of his opinion is irresistible, and it is submitted
that the decision of the Commission as to all matters involved
in the case, with the exception of the situation of the Roanoke
& Botetourt Telephone Company should be in accord with the
dissenting opinion filed by Commissioner Ozlin. Your petitioners respectfully call the attention of the Court to ComJnissioncr Ozlin 's opinion (~IS. R., pp. 658-672), and respectfully sulnnit that it is sound, irrefutable and should be
adopted as the ruling and opinion of the Commission.

I.
THE ROANOI{E AND BOTETOURT TELEPHONE COMpANY 1\IATTER.
In it:.; order with reference to the Roanoke and Botetourt
Telephone Company situation the Commission held that inasmuch as this Company has had an established telephone
pole line fr01n Clifton :F'orge by way of Eagle Rock and Fin-
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castle to a point near Roanoke for more than thirty years
it was without jurisdiction to grant the relief prayed for by
the Qhee~apeake and Potomac Telephone Company so far as
related to the Roanoke and Botetourt Telephone Company
and to W. W. Gibbs, lessee. If the order had stopped at
that point; the petitioners would have no complaint to make
of the same. The Commission, after holding that it was without jurisdiction to interfere in the Roanoke and Botetourt
Telephone Company matter, attempted to interfere by limit..
ing the improvements to be made to that line to such as were
"essential to adequately give the service now being rendered''. That portion of the order of May 25, 1934, with
reference to the Roanoke & Botetourt Telephone Company
situation reads as follows (1viS. R., p. 638) :

''1. It appearing fr01n the evidence that the Roanoke and
Botetourt Telephone Company has had an established telephone pole line from Clifton Forge by way of Eagle Rock
and Fincastle to a point near Roanoke for more than thirty
years, and over which calls from Fincastle or Eagle Rock
and terminating in Clifton Forg·e or Covington and vice versa
are made, although such calls are admitted not to b~ entirely
satisfactory, and that said line is, and has been for a number
·of years, practically paralleled by The Chesapeake and Potomac Telephone Company of Virginia, which renders long
distance service from Roanoke to Covington. And it further
appearing· that the Roanoke and Botetourt Telephone Company has leased said pole line to W. W. Gibbs for a period
of twenty-five years from the 9th day of September, 1932,
the Commission is of the opinion that it is 'vithout jurisdiction to prevent the Roanoke and Botetourt Telephone Company or the lessee thereof from making such improvements
in this line as may be essential to adequately give the service
now be·ing rendered ;
"It is therefore, ordered, That the request of The Chesapeake and Potomac Telephone C01npany of Virginia, t11at
W. W. Gibbs, lessee, be prohibited frmn making improvements essential to adequately g·ive the service now being rendered by the said line be, and the_ smne is denied; ''
It was an undisputed fact, and the Commission so found,
that the Roanoke and Botetourt Telephone ·Company had been
rendering a local and long distance service in the territory
occupied by it for more than thirty years (~fS. R., p. 638).
The record further shows that the Roanoke & Botetourt
Telephone- Compa•ny 's line was started somewhere between
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1895 and 1898 C~IS. R.. , p. 426), and the line 'vas built into
Roanoke in 1896 or 1897 (1\iiS. R., p. 427). The line appears
to have been extended to Clifton :B,orge about 1903 C~·fS. R.,
pp. 428-430). The line is used for both local and long distance service ( M:S. R., pp. 431-434 and 610). In 1907 the
Southern Bell Telephone Con1pany, the predecessor in title
of The Chesapeake and Poton1ac Telephone Company, sold
to the Roanoke and Botetourt Telephone Company a part of
its line from I-Iollins to a point near Roanoke C~1:S. R., pp.
432-434). The map, Exhibit No. 25 (~IS. R., p. 435) which
was a map issued by the American rrelephone and Telegraph
Company in 1900 showing the existing lines of the American
Telephone and Telegraph Con1pany and its connecting companies in and about the territory occupied by the Roanoke
& Botetourt Telephone Con1pany 's lines, showed that the
American Telephone and Telegraph Company and its connecting· companies had no telephone lines at that time in the territory which was then occupied by the Roanoke and Botetourt
Telephone Company (nifS. R., pp. 434-437).
As has been r;ointecl out, the Roanoke and Botetourt Telephone Company's lines were used for both local and long
distance business, calls being· sent out from stations on that
line to points as far distant as California (MS. R., p. 618).
It will, therefore, be sent that the Roanoke and Botetourt
Telephone Company occupied the territory before The Chesapeake and Potomac Telephone Company or the American
Telephone and Telegraph Company were in this territory.
Therefore, it is respectfully submitted that the State Corporation Com1nission was without jurisdiction to place any
limitation whatsoever upon the increasing of the facilites of
the Roanoke and Botetourt Telephone Company by that company or by its lessee, ,V. W. Gibbs, in the territory which it
now occupies and which it had occupied since 1896 or 1897.
The Commission, being· without jurisdiction in the matter,
was manifestly without jurisdiction to limit the improvements
on this line to such as were "essential to adequately give the
service now being rendered". lt is a manifest absurdity for
the Commission to hold that it was without jurisdiction in
the matter and at the same time undertake to assert a jurisdiction the effect of which was to confiscate the property of
a part of your petitioners for the benefit of another private
corporation, by holding· that this Company, while it had the
right to render the service w·hi.ch it was rendering, could not
render any greater service in the territory which it has occupied since before ~~he Chesapeake and Potomac Telephone
Company and its predecessors came into existence in that terl'itory at least.
:,
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It must be borne in mind that a telephone company is not
required in Virginia to obtain the permission of the State
Corporation Commission to enlarge its facilities; nor does
the law require even a new company to obtain from the State
... Corporation Commission a certificate of convenience and necessity as a prerequisite to the establishment of telephone
facilities in this State. In a great 1nany states the law does
require as a prerequisite to the establishment of a new telephone line or to the increasing of facilities a certificate of
convenience and necessity from the public service commission of, the State. Such is not the law in Virginia, and this
fact should be borne in mind when decisions from other States
are referred to. The Constitution of Virginia, Section 156
(b), provides in part as follows:
''The commission shall have the power and be charged
with the duty of supervising, regulating and controlling all
transportation and transmission companies doing business
in this State, in all matters relating to the performance of
their public duties and their charges therefor, and of correcting abuses therein by such compan:ies; " • • . ''
Section ].56 (c) of the Constitution provides in part as follows:
''The commission may be vested with such additional powers, and charged with such other duties (not inconsistent
with this Constitution) as may be prescribed by law, in connection with the visitation, regulation or control of corporations, • * * ."
Section 156 (b) of the Constitution is self-executing, but
as was pointed out by this Court in Portsmouth v. V a. R'W'!J.
~ Power Co., 141 Va. 54, 60~61 (1925), the power conferred
on the Commission by this section of the Constitution was
for the purpose of authorizing it to require public service
corporations to perform their public duties to the end that
the adequate service due by such companies to the public be
performed. In so holding this Court, speaking through Prentis, J., said:
''A careful scrutiny of this language, and of all of the statutes of the State conferring jurisdiction upon the Commission, sho,vs conclusively that the powers of the Commission
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relate only and al \vays to the performance of the public duties
of such publi-c service corporations. * * * The jurisdiction is
not conferred by the mere fact that the subject may be of
interest to the public. Only the obligations and duties imposed by law upon these public utility corporations are subjected to the supervision and control of the Commission. In
the words of the section quoted u.'h-ich. confers the power upon
the Comm,ission, it is 'to tha.t end', namely, to requ,ire th£1
1Jerformance of their znlblic du.ties, that the Commission is
au,thorized from ti·me to t·ime to presr:·ribe and enforce against
.~nch co1npan.ies, rules, re.Q1t.lations, 1·ates, the maintenance of
such p·ublic se·rv·ice, facilities an.d conveniences as may be
·reasonable mul .{ust.
That idea-the requirement of adequ,ate service d·ue bJJ such co·tnpanies to the p'ttblic-is the inspiration and onlp ju,stijicatipn nf all such laws. As has been
heretofore said, the Commission has no inherent power, but
all of its powers are derivative and must be based either on
the Constitution, or upon statutes passed pursuant thereto.
Of course, this is not to say that. these provisions should receive such a narrow construction as would lead to the defeat of their main purpose. The construction, on the contrary, should be liberal, and every power expressly granted,
or fairly hnplied fr01n the lang-uage used, or which is necessary to enable the Commission to exercise the powers expressly granted, should and must be aceorded. '' (Italics
ours.)
It is true that the above cited case had reference to the
action of the State Corporation Commission in attempting
to relieve a street railway company from the obligations of a
franchise contract requiring the railway company to pave
the street behveen its rails and for two feet on either side.
It clearly appears, however, that if the purpose of Section 156
(b) of the Constitution was to authorize the Corporation ComJnission to require of public service corporations adequate
service clue by such companies to the public and that such
purpose is the inspiration and only justification of the exereise of such power the Comn1ission would not have the authority to interfere in a case of this kind, unless the power
l1ad been expressly conferred npon it by an act of the General Assembly. Com.monw·ealth v. 8ta11-'nton Telephone Company, 134 Va. 2Hl (1922). As we shall hereafter point out,
a statute which conferred upon the commission the power to
prohibit au existing telephone company from repairing and
hnproving· its lines or increasing its facilites ·would be unconstitutional and invalid.
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The General Assembly of Virginia, however, has not attempted to confer upon the Commission the power which
The Chesapeake and Potomac Telephone Company requested
it to exercise with reference to the Roanoke and Botetourt
Telephone Company and its lessee, W. W. Gibbs. The language of Section 4052 of the Code is almost identical with
the above-quoted language of Section 156 (b) of the Constitution, and is, therefore, subject to the same construction
placed on the language of the Constitutional provision by the
Court of Appeals in its opinion in Portwmouth v. Va. Ry. &
Power C.o., sttpra. In this connection it is well to ohserve
that the Roanoke ·and Botetourt Telephone Company and its
lessee, W. vV. Gibbs, have certain duties which they owe the
public ar1d which, if they fail to discharge, the Corporation
Commission is charged with the duty of cmnpelling them to
discharge, by virtue of the provisions of Section 156 (b) of
the Constitution of Virginia.
·
Among the oblig·ations which these petitioners have to the
public is that of keeping their telephone facilities in such condition as will enable the Roanoke and Botetourt Telephone
Company and its lessee to render to the public the best and
most efficient service. The rule is thus stated in 37 Cyc.,
Article on Telegraphs and Telephones, pages 1655-6, where
it is said:
''A telegraph or telephone company cannot discriminate
between different patrons in regard to the character and
quality of the service or facilities furnished. Such companies doing· business within a certain place or territory must
provide themselves with sufficient operatives and equipment
reasonably to supply the public demand, and thereafter increase the same in accordance with the demands of business,
and they cannot justify a failure or refusal to furnish proper
services or facilities on the ground of the inadequacy of their
equipment, although this rule must be applied reasonably
according to the circumstances of particular cases. * * ~ ''
The law is also weii settled in this State that a telephone
company is answerable to the public for any damages that
may result from n~gligence on its part in failing to properly
construct and maintain its telephone lines. Lynchbu.rlJ Telephone Oompamy v.. Booker, 103 Va. 594 (1905).
But the powers of an existing telephone company are not
limited to the pare performance of the duties required of it by
law. It has the right to improve its facilities, to g-row with
the community in which it operates and to increase its facili-

-----~
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ties to meet such needs or to meet such needs as may be reasonably anticipated.
The question here involved has been twice passed upon
by the Pennsylvania Superior Court-once in the case of a
telephone company and once in the case of a power company
-both of which companies were engaged in serving the public. In both instances the right of the Pennsylvania Public
Service Commission to interfere with the growth of one -company for the benefit of another company was denied by the
Pennsylvania Court. The question here involved has never
been passed upon by this Court but, as we shall point out,
the Conunission has expressly held that it would not interfere with the growth and developrr1ent of an existing telephone company, which had invaded the territory of another
telephone company prior to the filing of the complaint, even
thoug·h the Comrrlission stated that it did not approve of a
duplication of telephone facilities.
In C~tizens 1J1u.tual .Telephone a·nd Telegraph Oo·mpany v.
The P·Mblic Service Con~1nission, 93 Pennsylvania Superior
Court Reports 378, 377-8 (1927), it appears that two competing telephone companies relinquished to each other certain
rights within their respective territories under a contract
which contained a sixty-day termination clause. The contract
was not approved l:y the Public Service Conunission as required by the Publica Service Company law. The relinquished
service was subsequently resumed and a complaint filed by
the con1peting con1pany before the Public Service Conlmission. The Cotninission ordered the appellant to discontinue
the renewed service on the ground that the territory had been
abandoned. The appellate court held that where two competing companies were already established in a district, the Commission could not drive one out of the field so long as it furnished adequate service and was willing to do so, and confiscate its property sin1ply because it felt that one company
could supply the needs of the comn1unity; tliat the Public
Service Connnission had no n1ore right to effect confiscation
in this respect than it had with regard to rates. In so holding the appellate court said (93 Pa. Superior Ct. 377-378):
''The Public Service Conunission evidently considered that
the present case afforded a g·ood opportunity of stopping
duplication of telephone facilities and it states in its report
that such duplications are recog-nized as undesirable. Perry
County Telephone Jl; .Telegt·aph Co. v. P. 8. 0., 265 Pa. 274.
As an econmnic proposition, it is tr~e, in most instances that
a single telephone company can best serve the public, but we
do not think that the carrying- out of this proposition should

.......
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be extended to suppress competition. As we understand it,
the policy of the Public Service Commission should be to
prevent competition by refusing entrance of new companies
in territories already adequately supplied This, we think,
is the gist of tl1e opinion of the court in Perry County Telephone & Telegraph Co. v. P. 8. C., above referred to. In Harmony Elec. Co. v. P. 8. C., 78 Pa. Superior Ct. 282, our court
speaking through Judge Keller, stated: 'Where two competing companies are already established in a district, the Commission cannot drive one out of the field so long· as it is furnishing adequate service and willing to do so, and confiscate its property simply because it feels that one corporation could supply the needs of the entire community. It has
no more right to effect ·confiscation in this respect than it has
with regard to rates.' ''
ln Hannony Electric Co. v. The Public Service Commission,
78 Pa. Superior Ct. 271, 282-3 (1922), the Pennsylvania Superior Court held that where two competing electric light
companies were already established in a district, the Public
Service Commission could not drive one out of the field so
long as it furnished adequate service and was willing to do
so, and confiscate its property simply because it felt that one
corporation could supply the needs of the community and that
the Public Service Commission had no more right to effect
confiscation in this respect than it h~d in regard to rates.
In so holding the appellate court said (78 Pa. Superior Ct.
282-3):

" * * * It is true that in the Fogelsville case, as well as in
the Relief Electric Company case, 63 Pa. Superior Ct. 1,
stress was laid on the present policy of the Commonwealth
to avoid destr.uctive con1petition between electric light companies as well as other public utility corporations. This is
now the policy of the Commonwealth as declared by the Public Service Conunission, but the policy had to be, for the most
part, prospective, ·not retrospective. Until the passage ·of
the Public Service Company Law and the adoption of its
policy by the commission, the Commonwealth had no declared
policy on the subject and from time to time permitted competition in public utilities to exist; and even no'v the noncompetitive policy is not absolute or a binding rule of law, for
it is within the power of the Public Service Commission, in
its judgment, to permit a competing company to be established as it did in the case of the Fogelsville & Trexlertown
Electric Co., and its judgment under such circumstances is
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not subject to review. But even this declared policy of the
commission is subject to limitations. Where two competing
companies are already established in a district, the commission carrnot drive one out of the field so long as it is furnishing adequate service and willing to do so, and confiscate its
property silnply because it feels that one corporation could
8upply the needs of the entire comn1unity. It has no more
right to effect confiscation in this respect than it has with
regard to rates. It may refuse to approve municipal contracts or further extension of municipal privileges, preventing competition to that extent. It may require a company
to conform to certain standards of efficiency or cease to do
business. But as long as it has not forfeited, or is not abusing, its chartered powers, a public service company cannot
be deprived of its vested rights simply because the commission may adopt a general policy of non~competition. * * ""''
Section 58 of the Constitution of Virginia provides that the
General Assembly ''shall not enact any law whereby private
property shall be taken or dan1aged for public uses without
just compensation * ~ :!!< " .
This Court has repeatedly held that the General Assembly
cannot authorize the taking of private property for private
use. Fallsburg Powe·r and Mfg. Co. v . .Alexander, 101 Va.
98, 102, 43 S. E. 194 (1902). Boyd v. Rittet· Lu-mber Co., 119
Va. 348, 351 (1916).
Stripped of the frills with which the Chesapeake a'nd Potomac Telephone Cmupany has attempted to clothe the ques·
tion the issue, so far as relates to the repairs to, the rehabilitation of and enlarging of the facilities of the Roanoke and
Botetourt Telephone Company and its lessee, W. W Gibbs,
narrows itself down to the question as to whether the State
Corporation Comn1ission at the instance of The Chesapeake
and Pot.on1ac Telephone Company has the power to confiscate
the property of the Roanoke and Botetourt Telephone Company and its lessee, W. \V. Gibbs, for the benefit of The Chesapeake and Potomac Telephone Company. The very relief
which the Chesapeake and Potomac Telephone Company
·asked for in this instance is prohibited to it by the law of
this State and the Federal Constitution. In Fallsbur_q Power
& lJlfg. Co. Y. Alexander, .cm.pra, this Court, speaking through
Cardwell, J., said (45 S. E. 195-196) :
"Neither in our constitution nor in the constitutions of
other States of the Union is there any express provision forbidding the legislature to pass laws whereby the private property of one citizen may be taken and transferred to another
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for his private use. As has been well said by Green, J., in
Varner v. Marti-n, 21 W. Va. 548: 'It was doubtless regarded
as unnecessary to insert such a provision in the constitution
or bill of rights, as the exercise of such an arbitrary power
of transferring by legislation the property of one person to
another without his consent was contrary to the fundamental
principles of every republican g·overnn1ent; and in a republi-can government neither the legislativ.e, executive, nor judicial department can possess unlimited power.' In that case
it is further said that there is an entire concurrence of all the)
authorities 'in the proposition that private property cannot
be taken for private use, either with or without compensation.''
In the later case of Boyd v. Ritter L·zt1nbe·r Co., 119 ·va. 348,
351-2, this Court again speaking through Cardwell, P., in
declaring an act of the General Assembly invalid, said ( 119
Va. 351-2):
''The Constitution of Virginia, section 58, provides : 'It
(the General Assembly) shall not enact any law whereby private property shall be taken for public uses without just
compensation.' And the Federal Constitution, Art. 5, provides: 'Nor shall private property be taken for public use
without just compensation.'
''While under both of these constitutional provisions private property may be taken for public uses upon the payment
of just compensation, it has been universally held that the
spirit of both constitutions is in conflict with the view that
private property can be taken for private uses under any
conditions or stipulations.''
To the same effect is Akers v. Mathieson Alkali Works, 151
Va. 1, 11 (1928).
As has been pointed out, to grant the prayer of The Chesapeake and Potomac Telephone Company with reference to
the Roanoke and Botetourt Telephone Company and its lessee, W W. Gibbs, would be to take the private property of
these petitioners for the benefit of a private corporation who
is engaged in competition 'vith these petitioners; since the
property of a party may be just as effectively confiscated by
prohibiting· such person from repairing or adding to such
property as it may be by taking the entire property. Thus,
in Fruth, et al., v. Board of Affait~s of the City of Cha1·leston,
_et al., 75 W.Va. 456, 84 S. E. 105 (1915), it was held that anything done by a State or its delegated agent, as amunicipality,
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which substantially interferes with the beneficial use of the
land, depriv:ing the owner of lawful dominion over it or any
part of it, and not within the general police power of the
State, is the taking or damaging of private property without
compensation inhibited by the Constitution.
To the same effect is Lovett v. lVest Va. Central Gas Co.,
65 W. Va. 739, 65 S. E. 196 (1909), in which the court said,
quoting from 1 Lewis on Eminent Domain, Section 149, ''Any
invasion of property * * * either upon, above, or below the
surface and whether temporary or permanent is a taking;
•

:IF

""

"

To the same effect is State ex rel Sa.le v. Stahl,man, Mayor,
et al., 81 W. Va. 335, 94 S. E. 497 (1917), in which the court
held that a limitation upon an ow'ner's use of his property
cannot be imposed only to effect symmetry or ornamentation
of a city, street or section otherwise than under the power
of eminent domain.
Recognizing such a limitation upon its powers, the State
Corporation Comn1ission of Virginia in the case of the Co1n1nonwealth ex rel. The I! orne Telephone Corn,pany v. Fanners'
Telephone Contpan.y of the County of Surry and East Coast
Telephones, Inc., Case No. 3930, Report of the State Corporation Commission 1929, page 285 and id. 1930, page 47, refused to interfere with facilities which were already in existence at the time the complaint was .filed, even though those
facilities were a duplication of facilities already in existence.
The provisions of Section 4055 of the ·Code, which will be
referred to in the discussion of the remaining· assignments of
error, has no application to a case of this kind or to telephone
companies occupying a common territory at the time the
matter comes before the State Corporatio·n Commission, for
the obvious reason that under the Constitution and the decisions of this Court neither the legislature nor the State Corporation Commission nor even the courts themselves can confiscate the property of one telephone company for the benefit
of another telephone company.
It is, therefore, respectfully submtited that, while the Corporation Commission was correct in its ruling that it "Tas
without jurisdiction as to the Roanoke and Botetourt Telephone Company and W. W. Gibbs, its lessee, it erred in
further attempting to take jurisdiction in that matter by entering an order limiting the improvements to be made in such
line to such as are "essential to adequately give the service
now being rendered''.
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II.
THE PHYSICAL CONNECTION OF THE EXCHANGES
AT CLIFTON FORGE, LEXINGTON AND
WAYNESBORO.
It will be recalled that your petitioners own and operate
the telephone exchanges in the towns of Covington, Clifton
Forge, Lexington, Nat ural Bridge, Buena Vista and Waynesboro. The exchanges in Clifton Forge and Covington are
physically connected. The exchanges in Lexington and
Waynesboro are not connected by lines owned by your petitioners.
The Commission, in its order C~1:S. R., pp. 638-639), pro·
hibited these defendants from physically connecting these
several exchanges. Your petitioners insist that the State
Corporation Commission erred in so holding.

A.
PRELI~IINARY.

In a majority of the States the law requires a public service
corporation, before extending its facilities, to --apply to the
public service commission for a certificate of necessity and
public convenience. There is no such provision found in the
Virginia statutes.
·
In this .State Section 156 (b) of the Constitution imp~ses
on the Commission "the duty of supervising, regulating and
controlling all transmission companies doing business in this··
State, in all matters relating to the performance of their
public duties and their charges therefor, and of correcting
abuses therein by such companies''. As has been pointed
out by this Court in Portsmouth v. Va. Rwy. & Power Oo.,
141 Va. 54, 60-61-62 (1925), the powers conferred by this
Section are limited to the prescribing and enforcing against
such companies of rules, regulations and rates and the maintenance of such public service facilities and conveniences as
may be reasonable and just. To use the language of this
Court: ''That idea-the requirement of adequate service due
by such companies to the public-is the inspiration and only
justification of all such laws.'' The State Corporation Com-
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mission has no inherent power. All of its powers are derivative and must be based either on the Constitution or
upon statutes passed pursuant the.reto. Thus speaking for
the Court in Portsntouth v. Va. Rwy. & Power Go., Prentis,
J., said (141 Va. 61) :
·
'' e * * As has been heretofore said, the Commission has
no inherent power, but all of its powers are derivative and
must be based either on the Constitution, or upon statutes
passed pursuant thereto • * • . "

In Newpo1·t News Light and Water Go. v. Peninsular Pure
Water Go. (No. 1), 107 Va. 695 (1908)', this Court held that
the Constitutional provision creating the State ·Corporation
Commission and defining its duties and powers, and the acts
of the Assembly passed in pursuance thereof manifest that,
so far as public service corporations are concerned, the State
Corporation Commission was created to procure from them
better service for the public, and to that end the Commission was given power and authority over corporations chartered and doing business in this State in the performance
and discharge of their public du,ties; but it was not intended
to confer upon the Commission jurisdiction to hear and determine cases against such corporations in 'vhich the matters in
controversy relate primarily to injuries to private property
property rights and only affect the public incidentally; and
that, therefore, the Commission had no jurisdiction to en~
join one public service corporation from infringing upon the
private rights of another such corporation in which the public was only incidentally interested.
It, therefore, very clearly appears that in the, absence of
a statute, the State corporation Commission is without juris. diction to interfere ·with the extension of telephone facilities.
It is true that there is a statute in this State which confers
certain powers upon the State Corporation Commission where
one company attempts to invade a territory already occupied by another company and parallel lines of the first company; but it should be borne in mind in the construction of
this statute that the sole authority of the Commission in such
a case is derived from the statute, and that without the statute
the Commission "rould be without jurisdiction in the matter. Portstnouth v. Va. R~vy. & Power Co., 141 Va. 54 (1925).
Newport News Light and Water Co. v. Penins~tlar Pure Water
Go., 107 .Va. 695 (1908). With this preliminary consideration,
we shall now. consider the statute.
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B.
THE STATUTE.
Seetion 4055 of the Code, so far as is applicable, provides
as follows:
''The commission e: * • may prohibit the paralleling of
the lines of one company by those of another if in its judgment the efficiency of the service by either c01npa;ny or the
public convenience will be injuriously affected.'' (Italics supplied.)
The general policy of the Commonwealth of Virginia, as
declared by its Constitution, is to prohibit all trusts, combinations and monopolies inimical to the public welfare, Constitution, Section 165.
It 'vas not the intention of the General Assembly in enacting Seetion 4055 of the Code to stifle competition or to aiel
monopoly, and, therefore, the General Assembly has limited
the power of the State Corporation Commission to prohibit
competition only where in its judgment one of two things ,vi}}
occur; namely, that the efficiency of th~ service by either
eompany or the public convenience will be injuriously affeeted. Unless one or the other of these two elements are
present in a given case, the Commission is without jurisdiction to prohibit the erection of a telephone line by one company in a territory already occupied by another company.
Whatever one may think as to the economic soundness, the
commercial or the social aspects of two telephone systems
in the same general territory, before one can be given a
monopoly and the other excluded from the extension of its
legitimate business, the Commission must be satisfied in its
judgment, based on evidence, that the efficiency of the service
by either company or the public convenience will be injuriously affected.
·
Even the evidence introduced by The Chesapeake & Potomac Telephone Company shows conclusively that the efficiency of neither eompany 'vould be injuriously affected.
It is true that The Chesapeake and Potomac Telephone
Company's expert, C. E. Creecy (}'IS. R., pp. 94-125 and MS.
R., pp. 231-267), undertook to say that if petitioners' lines
were not properly constructed it might impair the efficiency
of the service of The Chesapeake and Potomac Telephone
Company. The uncontradicted evidence is that all construction work on the part of your petitioners would be of the
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best materials obtainable according to the most approved
standards of The ·Chesapeake and Potomac Telephone ·Company. (MS. R., pp. 583-584 and ~IS. R., pp. 588-589 and
MS. R., p. 595.)
On cross examination, Mr. Creecy admitted that if the lines,
which your petitioners propose to erect, were erected that the
service furnished by your petitioners over the new lines and
The Chesapeake and Potomac Telephone Company's connec.:.
tions would give a service resulting in less transmission units
than no'v exists with connections from the points involved
in this litigation. (MS. R., pp. 246-275.) Indeed, the only
conclusion to be drawn from ]tir. Creecy's testimony on cross
examination is that if the changes, 'vhich your 'petitioners·
propose to make; were pennitted, the telephone service in
this territory, including long distance connections over The
Chesapeake and Potomac Telephone Company's lines, would
be greatly improved. ·(See especially his testimony, MS. R.,
pp. 270-271 and MS. R., pp. 384-386.)
The only other evidence offered by The Chesapeake and
Potomac Telephone Company, from which they attempted to
prove that their service would be impaired, was that of
Mr. S. F. ~Ierriam, who testified that it was to the advantage of The Chesapeake and Potomac Telephone Company
to have its lines loaded to full capacity and that anything
which tended to keep them loaded to less than full capacity
would not be beneficial to The Chesapeake · and Potomac
Telephone Company.
This testimony on the part of ~Ir. Merriam is discredited
by his further testimony in the case to the effect that, based
on a twenty day study, the only business that would he lost
by The Chesapeake and Potomac Telephone Company 'vould
be a loss of 3.7 messages per day between Clifton Forge and
Lexington ; .2 messages between Clifton Forge and Buena
Vista; no messages behveen Clifton Forge and Na.tural
Bridge; 1.4 messages behveen Clifton Forge and Vl aynesboro ; 4.3 messages between Covington ~nd Lexington; .5
messages between Covington and Buena Vista ; .1 messages
between Covington and N a.tural Bridge; 1.7 messages between Covington and Waynesboro ; R3 messages between
Lexington and Waynesboro; .1 me·ssages between Waynesboro and Natural Bridge and .5 messages between Waynesboro and Buena Vista, or, in other ·words, the total av.erage
of daily interchanging messages, according to this witness,
would be 16. (MS. R., pp. 292-296.) The daily messages
between Clifton Forge and Roanoke were 13, and the total
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number of messages between Covington and Roanoke were
19. (l\1:8. R., p. 196.)
It is very apparent that this small loss of business is too
insignificant to impair the efficiency of The Chesapeake and
Potomac Telephone Company. Aside from this, however,
the contention of The Chesapeake and Potomac Telephone
Company that it 'vould be injured by any loss of business,
however small, is fully answered by the undisputed fact
that The Chesapeake and Potomac Telephone Company is
already engaged in the practice of diverting a large part of
its most lucrative business to its chief competitor, the American Telep4one and Telegraph Company.
The record shows that, although The Chesapeake and Potomac Telephone Company has wires running into its Washington, D. C., exchange in the same cable with the American
Telephone and Telegraph Company's wires, all messages
destined for Washington, D. C., are sent from Richmond and
other points over wires belonging to the American Telephone and Telegraph Company to the loss of The Chesapeake and Potomac Telephone C<>mpany. (MS. R., p. 393.)
Over the obj·ection and exception of counsel for your petitioners the Commission refused to permit your petitioners
to show what amount of revenue was thus diverted by The
Chesapeake and Potomac Telephone Company to its chief
competitor, the American Telephone and TelegTaph Company. It is very certain, however, that if all the messages
passing from Richmond, Virginia, to Washington, D. C., were·
diverted from the lines of The Chesapeake and Potomac
Telephone Company, as admitted by Mr. l\1:erriam, a very
appreciable sum is thus diverted.
It .is submitted that the Court will take judicial notice
of the fact that more than forty-eight messages passed daily
between Richmond, Virginia, and Washington, D. C., alone,
not to mention the other amount of business thus diverted by
The Chesapeake and Potomac Telephone Company to its chief
competitor, the American T·elephone and Telegraph Company.
The opinion of the State Corpot·ation Conunission v. Commonwealth of Virginia, found in the printed record of that
case before this Court, Page 104, shows that for the year
1924 The Chesapeake and Potomae Telephone Company
diverted business to the American Telephone and Telegraph
Company amounting to the sum of Four Hundred Twentyfour Thousand Six liundred and Forty-one ($424.641.00) Dollars.
In view of this it clearly appears that the comparatively
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small amount of business that your petitioners may expect
to receive from the connections and improvements proposed
to be made in their lines could not materially affect earnings of The Chesapeake and Potomac Telephone Company,
especially in view of the fact that it is engaged in the practice of diverting a large part of its business to its chief
competitor, the American Telephone and Telegraph Company, even though it possesses ample facilities over its own
lines for the delivery of business which is thus diverted.
In addition to all of this we call attention to the fact
that it appears in evidence that during the year 1932, The
Chesapeake and Potomac Telephone Company lost Thirteen
Thousand. One Hundred and Fifty-Four (13,154) subscribers.
(:NIS. R., p. 341.) The undisputed evidence is that notwithstanding this loss the service rendered by The Chesapeake
and Potomac Telephone Company was at the time· of the trial
better than it 'vas in 1931, before this loss was sustained.
(MS. R., pp. 341-342.)
In the face of this undisputed evidence, if is submitted
that no basis in fact exists for a finding that the connecting
of your petitioners' lines, with the consequent small increase
in business to their benefit, would injuriously affect in the
slightest degree the efficiency of the service of The Chesapeake and Potomac Telephone Company. The undisputed
evidence, on the other hand, is that if your petitioners are
allowed to make the improvements 'vhich they propose to
make that not only will their efficiency be beneficially affected,
but that in the long run The Chesapeake and Potomac Telephone Company may expect an increase in its own business
as a result of the new business resulting from the increase
in the facilities of your petitioners. (See the testimony of
W. W. Gibbs, 1\IS. R., pp. 577-581.)
In addition to all of this, the attention of the Court is
called to the fact that the proposed connection between Clifton Forge and Lexington would be entirely within territory
which The Chesapeake and Potomac Telephone Company
admits has been· allocated to the Clifton Forge-Waynesboro
Telephone Company and the· Lexington Telephone Company.
(l\IIS. R., p. 573.)
There is not a. particle of evidence in the r€cord which
would indicate in the slightest degree that the public would
indicate in the slightest degree tha.t the public convenience
will be injuriously affected. On the contrary, the undisputed testimony is that so far as the public is concerned
the whole territory aff€ct€d by the improvements proposed
to be made by your petitioners would be greatly benefited.
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The attention of the Court is called to the almost unanimous demand on the part of the public for the improvements
and connections proposed by your petitioners. (See the testimony of Honorable E. A . .Snead, MS. R., pp. 128-134;
Honorable Greenlee D. Letcher, MS. R., pp. 149-15~; Honorable Frank Moore, MS. R., pp. 162-167; Honorable J. Frank
Harper, MS. R., pp. 172-175; Honorable C. G. Quisenberry,
MS. R., pp. 181-187; Honorable F. H. Wheeler, ~fS. R., pp.
195-199; Honorable J. C. Carpenter, MS. R., pp. 207-209;
Honorable T. M. Gathright, l\1S. R., pp. 225-227; l\1r. B. C.
Moomaw, Jr., MS. R., pp. 547-551, and Mr. George 0. Greene,.
MS. R., pp. 542-544.)
The attention of the Court is also called to the testimony
of W. W. Gibbs. (~IS. R., pp. 575-581.)
With the exception of Mr. Gibbs, none of the above named
witnesses had any financial interest in the business of your
petitioners. In this connection the attention of the Court
is called to the case of N. 8. Ry. Co. v. Corn1nonwealth:1
14l Va. 179, 192-193 (1925).
It is submitted that the judgment of the Stat~ Corporation
Commission cannot possibly be justified in the case at bar.
Your petitioners have been operating in the· Clifton Forge,
Covington, Waynesboro, Lexington, Natural Bridge and
Buena Vista area for many years. The exchanges in these
towns belong to your petitioners. Manifestly, the efficiency
of the service of the Clifton Forge-Waynesboro Telephon~
Oompany, the Lexington :h1utual and the Natural Bridg~
Telephone companies, all of whom are owned by a common
.interest, will be greatly improved, as will be the public convenience by l1aving these s·everal ·exchanges hooked up by
wires owned by your petitioners.
The volume of business received by your petitioners as a
result of the physical connection of its several ~xchanges by
their own lines would not be sufficient to hurt the efficiency
of the service of The Chesapeake and Potomac Telephone
Company, either in this territory or in the State at large.
It must be borne in mind that the rates :fixed for The Ches. apeake and Potomac Telephone Company were :fixed in 1927
at a time when business had reached almost the peak of inflation, and that all during the deflationary period in Virginia The Chesapeake and Potomac Telephone Company has
enjoyed these rates. It is inconceivable that the compara..
tively small amount of business which your petitioners would
receive from the physical cqnnection of their several exchanges could result in decreasing the efficiency of the service
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of The Chesapeake and Potomac Telephone Company of
Virginia.
It is to be also borne in mind that what your petitioner::;
propose to do with refe.rence to W aynesoboro, Lexington and
Clifton Forge, is merely to physically connect by their own
wires three existing telephone exchanges owned by the same
common interest. It is not a case 'vhere a given territory
is already occupied by one company and an entirely new company attempts to invade their territory. It is a case where
the same common territory is already occupied by two systems, and your petitioners are merely trying to improve their
service in one system by physically connecting the exchanges
in three of the towns in which they own the· telephone exchanges.
. A case almost identical with the case at bar is re Weaver.Alabama PUblic Service Co1wmission, P. U. R. Anno., 1931
A, 365. In that case Weaver applied under the Alabanra
law for a certificate of convenience or necessity for the cOnstruction and rebuilding of certain telephone lines, the principal construction consisting of the hooking up of certain
small towns. The Southern Bell Telephone Company intervened and protested against the granting of permission to
construct the toll lines from Collinsville via Leesburg to
Gadsden on the grounds that" the proposed line would practically parallel its existing telephone line fron1 Gadsden to
Collinsville; that such existing toll facilities 'vere adequate
and the construction of the line proposed would be a needless duplication of facilities and, therefore, contrary to public interest. At the time of the hearing there was no direct
telephone service behveen Center and Collinsville, calls between these towns being handled through Gadsden. The proposed line from Center to Collinsville via Leesburg was almost
a direct route and 'vas only slightly longer than the air
distance between Center and Collinsville. In denying the contentions of the Southern Bell Telephone Company, the Alabama Commission said (P. U. R. Anno., 1931 A, page 367):
" • • * The Commission finds that, under the facts of the
present case, it is not simply a matter of proposing to build
merely a parallel, competitive toll line.
"As the Commissio~ understands the position of the Southern Bell Telephone and Telegraph Company, it opposes the
construction of the line from Collinsville via Leesburg to
Gadsden and the handing of the Collinsville long distance
business to the south over the proposed facilities proposed by·
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petitioner instead of over the existing toll line of intervenor • • • .
''·Testimony presented at the hearing was that the long
distance circuits of intervenor between Collinsville and Gadsden are a part of the through long distance circuit of intervenor between Chattanooga, Tennessee, and Gadsden, Alabama and other points south. The. record shows that the
circuits handling the long distance business between Collinsville and- Gadsden were not used to serve Collinsville only,
but were used in common by a number of other towns on
the route of the Gadsden-Chattanooga toll line, and that
service to these other towns as well as to Collinsville is
handled over these circuits.
"The record also shows that the proposed line of petitioner
from Collinsville via Leesburg to Gadsden will be shorter
than the existing line of intervenor; that it will be of first
class construction and that it will afford a. direct circuit
between Collinsville and Gadsden.
''While the existing line of Southern Bell and the proposed line of petitioner will furnish facilities for handling
business from Collinsville to Gadsden, it is the Commission's
opinion that petitioner's proposed line is not in substance
simply competitive, and, in addition, it will open up for
local and long distance telephone service a large, thickly
settled territory, which has no telephone service at the present
time. The proposed line from Collinsville via Leesburg to
Gadsden will enable citizens living in intervening territory
to receive telephone service; 'vhereas, if the Commission
should deny the petition asking for approval of the construction of the line from Collinsville via Leesburg to Gadsden,
there 'viii not be enough business in the territory to justify
the construction of the proposed line to serve CollinsvilleCenter.
''The Commission, therefore, after giving careful consideration to all the facts in the ca~, is of the opinion that
the telephone development in this territory cannot be made
profitable and, therefore, will not develop unless petitioner
be allowed to construct and ope·rate the Collinsville-Gadsden circuit. To deny approval of this time 'vill be deny
to all this territory, including 'Center, a very much improved
telephone service and to a large area not now served by
any telephone service whatever.
''The Commission is further of the opinion that the loss
in toll revenues anticipated by intervenor by reason of the
competitive toll over the Collinsville-Gadsden toll circuit will
be in a large measure compensated for by the additional
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toll revenues that will result by reason of additional business from new territory and the improvement in existing
telephone facilities.
''The protest of the Southern Bell Telephone and Telegraph Company is, therefore, overruled and the petition of
Walter T. Weaver for authority to construct and operate
the telephone line described above is granted.''
This is an entirely different case from one in which a territory is already occupied by one company to the exclusion
of another, and the other company seeks to invade that
territory already in the exclusive possession of the first company. Here your petitioners have been operating in the
territory affected just as long, if not .Jonger, than has The
Chesapeake and Potomac Telephone Cnmpany of Virginia.
Your petitioners own the exchanges which serve the public
in the towns of Clifton Forge, Covington, Lexington, Natural
Bridge, Buena Vista and Waynesboro, with lines between ·
Waynesboro and Staunton. It is submitted that Section 4055
of the Code was not. passed for the purpose of preventing
the legitimate growth of telephone companies established as
are your petitioners here, or to prevent the physical connection of their several exchanges; notwithstanding the fact
that a competitor may be- at the time also operating in a
part of the territory affected. In any event there will be
no paralleling of the lines of The Chesapeake and Potomac
~Pelephone Cmnpany by the hooking up of the exchang·es at
Clifton Forg-e and Lexington by completing the existing lines
behveen these two towns.
"\Vhile there will be a paralleling of an existing line of
The Chesapeake and Potomac Telephone Company of Virginia by the physical connection of the exchanges at Clifton
Forge and Waynesboro through the Lexington exchange for
a part of the distance behveen vVaynesboro and Lexington,
it is submitted that there is nothing to show that the physical connection of these exchanges will be injurious to the
efficiency of the service of either The Chesapeake and Potomac Telephone Company of Virginia or your petitioners, or
injurious to the public convenience. Certainly, it 'vould promote the efficiency of your petitioners to have their several
exchanges serving a comn1on territory physically connected,
and it is absurd to sa.y that the small amount of business
that would come to your petitioners as a result of the physical connection of their several exchanges could injuriously
affect the efficiency of a great corporation like The Chesapeake
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~nd Potomac Telephone Company of Virginia with lines extending all over the State and an income running into millions of dollars.
1Certainly, the public convenience would be benefited by
the physical connection of the several exchanges of your
petitioners for the obvious reason that these exchanges are
located in a contiguous and compact territory located in theValley of Virginia between the Blue Ridge barrier on the
east and the Appalachian barrier on the 'vest. In what 'vay
could the ·public convenience be injuriously affected by having the · exchanges in these towns physically connected hy
lines which shorten the distance behveen these towns almost
to an air line, thereby doing away with the necessity of
routing messages in this territory over the circuitous routes
and through the numerous exchanges possessed by The Chesapeake and Potomac Telephone Company of Virginia f
For the foregoing reasons, it is respectfully submitted that
the State Corporation Oomnussion erred in its order of
May 25, 1934, in prohibiting your petitioners from connecting their exchanges at Clifton. Forge, Lexington and W a.ynesboro.

THE CHESAPEAI{E AND POT0·~1:AC TELEPHONE
COMPANY BY ITS CONDUCT IN DIVERTING A
LARGE PART OF ITS BUSINESS TO ITS CfiiE1F
COMPETITOR, THE AMERICAN TELEPHONE AND
TELEGRAPH COMPANY, IS ESTOPPED FROM ASI{ING FOR THE RELIE,F PRAYED FOR IN THE CASE
AT BAR.
The evidence shows that The Chesapeake and Potomac
Telephone Company systematically diverts a very large part
of its business in Virginia to the lines of its chief competitor, the American Telephone and Telegraph Company, and·
that this business is diverted to American Telephone and
Telegraph Company lines that run on the same poles and
in the same cables with The Chesapeake and Potomac Telephone Company wires ending at the same exchange. The
record shows that The Chesapeake and Potomac Telephone
Company has direct wires on the same poles and iu the same
cables with the American Telephone and Telegraph Company wires which connect its Richmond and Washington exchange-s and that, notwithstanding this fact, all messages
originating in Richmond for Washington, District of Columbia, and terminating in that city are put on American Tele-.
phone and Telegraph Company wires instead of being sent
0
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over wires of The Chesapeake and Potomac Telephone Com. pany. See the testimony of Mr. Merriam on cross examination (MS. R., pp. 391-397, especially pages 396 and 397).
This, however, is only one example of a diversion of its most
lucrative business by The Chesapeake a.nd Potomac Telephone
Company to its chief competitor, the American Telephone
and Telegraph Company.
It is submitted that, by its conduct in this respect, The
Chesapeake and Potomac Telephone Company has estopped itself from complaining of the action which your petitioners
propose to take with reference to the connection of their
several exchanges. The Chesapeake and Potomac Telephone
Company should not be permitted to divert a large part of
its business to one competitor and then claim that its efficiency would be injuriously affected if another competitor
diverted a small amount of business from The Chesapeake
and Potomac Telephone Company. This Court has frequently
said that a party cannot eithe·r in the course pf litigation or
in dealings in. pais occupy inconsistent positions, and has
frequently referred to the language of the Scotch law, which
declares that no man shall be allowed'' to approbate and reprobate". Thus in Arwood v. Hill's Adm'r., 135 Va. 235, 243
(1923), it is said:
''A party cannot, either in the course of itigation or in
dealings in pais, occupy inconsistent positions. Upon that
rule election is founded; a man shall not be allowed, in
the language of the Scotch law, 'to approbate and reprobate'.
And where a man has an election between several inconsistent
courses of action, he will be confined to that course which
he first adopts; the election, if made with knowledge of the
fac.ts, is itself binding, it ca.Iulot be 'vithdrawn without due
consent; it ca1mot be , .tithdrawn though it has not been
acted upon by another by any change of position. Bigelow
on Estoppel, page 733. ''
To the same effect is }..Tagle v. Syer, 150 Va. 508, 513 (1928);
Title Bank v. Clifton Forge, etc., 149 Va. 168, 176 (1927),
and Coral Gables Corp v. Clay, 153 Va. 554, 564-565 (1929).
The Chesapeake and Potomac Telephone Company having,
by its conduct, elected to divert a large part of its most
lueratice business to its chief eompetitor, the American T·elephone and Telegraph Company, it is respectfully submitted,
cannot now be heard to complain of the loss of a small amount
of business, which it anticipates it would lose, if your petitioners were permitted to connect their several exchanges.
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TilE MAJORITY OPINION OF THE STATE CORPORATION COMMISSION HAS THE EFFECT OF DE- ·
PRIVING THE PETITIONERS OF THEIR PROPERTY
AND RIGHTS WIT~HOUT DUE PROCESS OF LAW
AND LII{EWISE DEPRIVES THESE PETITIONERS
OF TI-IE EQUAL PROTECTION OF THE LAW AS
GUARANTEED BY THE FOURTEE.NTH AMENDMENT TO THE .FEDERAL CONSTITUTION.
For the reasons heretofore pointed out in the discussion
of the case in the preceding chapters of this brief, it is
submitted that the interpretation placed on 8ection 4055 of
the Code by the ma.jodty .opinion of the State Corporation
Commission and its holding in this matter have the effect
of depriving the petitioners of their property and rights
without due process of law, and that the holding o·f the majority opinion of the State Corporation Commission is a
denial to these petitioners of the equal protection of the
law.
The majority opinion holds that these petitioners are not
entitled to grow within the territory occupied by them or
to increase their telephone facilities in such territory, and
. this conclusion is reached for the sole purpose of benefiting
The Chesapeake and Potomac TelephoJ;te Company. Such a
holding is a confiscation of both the rights and the property
of your petitioners for the benefit of .another private litigant,
and is directly contrary to the holding of this Oourt in
Fallsburg Po~ver and ~Ifg. Co. v. Alexander, 101 Va.. 98, 102,
43 S. E. 194 (1902), Boyd v. Ritter Lumber Co., 119 Va. 348,
351 (1916), and Akers v. Mathieson Alkali Works, 151 ~Va.
1, 11 (1928), and of the Pennsylvania Superior Court in cases
involving the identical issues raised here.
See C.itizens Mutual Telephone and Telegraph Company v.
The Public Se,rvice Com/mission, 93 Pennsylvania Superior
Court Reports 373, 377-378 (1927), and Harmony Electric
Co. v. The Public Service Commission, 78 Pa. Superior Ct.
271, 282-283 (1922).

In the celebrated case of Yick Wo v. Hopkins, 118 U. S. 373
(1885), the Supreme Court of the United States held that
even though the law itself be fair on its face and impartial
in appearance, yet, if it is applied and administ-ered by public
authority with an evil eye and an unequal hand, so as practically to make unjust and illegal discriminations between
persons in similar circumstances, material to their rights,
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the denial of equal justice is still within the prohibition of
the Constitution.
Here the Commission, in effect, holds that it is proper for
The Chesapeake and Potomac Telephone Company to divert
a large part of its most lucrative business to its chief competitor, the American Telephone and Telegraph Company,
but at the same time denies to these petitioners the right to
divert a few messages per day that would come to their lines
as a result of the connection of their several exchanges and
the. increased efficiency of petitioners' property that would
result therefrom.
It is submitted that there is not a single established fact
· in the record which would justify the conclusion that the
efficiency of the service of either The Chesapeake and. Potomac Telephone Company or of the petitioners here, or the
public convenience, would be injuriously aff'ected if your
petitioners were allowed to connect their several exchanges as
they propose to do.
It is, therefore, submitted that the· action of the Commission in the entering of its order of May 25, 1934, operates to deprive your petitioners of their property and rights
without due process of law, and to deny to them the equal
protection of the law.

TI-IE

:M~AJORITY

OPINION OF TliE STATE CORPORATION CO~LMISSION.

The n1ajority opinion of the State Corporation Commission first holds that, if two telephone companies have lines
which run between the same points, no matter how far apart
thos·e lines 1nay be and how different the territory may be
through which they run, these lines are parallel lines within
the meaning of Section 4055 of the Code, and that although
The Chesapeake and Potomac Telephone· Company has no
facilities whatsoever between Clifton Forge and Lexington in
the same territory now occupied by your petitioners and
by the. lines which they propose to construct, because The
Chesapeake and Potomac Telephone Company had facilities
by which a. message could be sent in a round-about manner
from Clifton Forge to Lexington or W a.ynesboro, any lines
constructed in this territory would be parallel to existing
lines of The Chesapeake and Potomac. Telephone Company.
No authority is cited for this holding; nor do we find it
to be supported by those cases which considered the meaning of the word "parallel,., with reference to railroads. Thus
in State ex rel. Nolan v. Montana R. Co., 21 Mont. 221, 45
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L. R. A. 271, 280, the court held that while a constitutional
provision prohibiting the consolidation of parallel or competing railroads was not limited to actual mathematical
parallels and should be given a reasonable construction, nevertheless the me·aning of the word ''parallel'' as applicable to
such a provision was as follo·ws :
'' ~ "" • We should say that by parallel railroads are meant
railroads running in one general direction, traversing the sa1ne
section of country, and, rwnlning within a few miles of Ofte a.nother throughout theit· respective ro~ttes
* . " (Italics
supplied.)
$

•

The map, Exhibit (~IS. R., p. 7), shows that The Chesapeake and Potomac Telephone Company has no lines in
the territory between Clifton Forge and Lexington that are
mathematically parallel with those of your petitioners, or the
lines which they propose to construc.t. It further shows that
they have no lines in that territory running in one general
direction, traversing the same section of country and running within a £e'v miles of your petitioners' proposed lines.
It is submitted that the majority opinion of the State Corporation Commission erred in holding that there 'vould be
a paralleling of lines in the territory between Clifton Forge
and Lexington in the ev-ent that your petitioners should connect the two places.
The majority opinion next holds that long distance service
cannot be give by indiscriminate connections. We respectfully point out to the Court that there is no evidence in the
record to support a finding that these petitioners expected
to require or make indiscriminate connections.· Their several exchanges are no'v physically connected with the lines of
The Chesapeake arid Potomac Telephone ·Company, a.nd there
is no evidence to show that the service to be given in the
future would be inferior to that now supplied by your petitioners to The Chesapeake and Potomac Telephone Company. Indeed, the cross examination of ~Ir. Creecy, the
chief expert of The Chesapeake and Potomac Telephon-e Company, as to the efficiency of the telephone service is to the
effect that if the proposed improvements were made by the
petitioners, a better service ·would be obtained on long distance calls sent from your petitioners' t€rritory to Chesapeake
and Potomac Telephone Company than now obtains. For
example, the majority opinion of the Commission str-esses
the importance of reducing transmission losses, and states
that transmission units or units of weakening should not ex.:.
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ceed thirty-one (:~1:8. R., pp. 648-649). The Chesapeake and
Potomac Telephone Company's ·expert, .Mr. Creecy, testified
on his cross examination that on a message sent from Clifton
Forge to Roanoke at the present time over lines of The
Chesapeake and Potomac Telephone Company, the number
of transmission units are eight (8), 'vhile if the improvements
contemplated by your petitioners were made in the lines
of the Roanoke and Botetourt Telephone Company, the transmission loss would be only three ( 3) if direct 'vires w:ere
used, and from 4.4 to 5.8 if phantoms were used (MS. R.,
f)p. 270-271).
He further testified· that the transmission losses on a message sent over the 'vires of The Chesapeake and Potomac Telephone Company from Clifton Forge to Waynesboro at the
present time arc 22.5 (:~1:8. R., p. 383), and that if petitioners
were allowed to connect their exchanges between Clifton
Forge and Waynesboro, a. message sent over petitioners' proposed -lines and delivered to The Chesapeake and Potomac
Telephone Company at Waynesboro would have a loss of only
11 ~ransmission units ·as against 22.5 transmission units if
sent over lines of The Chesapeake and Potomac Telephone
Company (:~1:8. R., p. 385). 1\fr. Creecy further testified that
the more connections dispensed with, the better service obtained (MS. R., p. 267).
It is a undisput-ed fact that the improvements which your
petitioners propose to make would dispense with a number of
connections no'v required in order to send a long distance
message out ~f the territory occupied by your petitioners. It
consequently follows that instead of interefering with the
service of The Chesapeake· and Potomac Telephone Company,
the improvements proposed to be made by your petitioners
would increase the efficiency of the service now being rendered by both your petitioners and The Chesapeake and Potomac Telephone Company, since the reduction of transmission
losses appears, from the testimony offered by The Chesapeake
and· Potomac Telephone Company, to be the chief factor in
the improvement of telephone conversation.
It is perfectly true that if the proposed connections were
made, · The Chesapeake and Potomac Telephone Company
'vould lose inter-terminal business passing between the exchanges owned and operated by your petitioners. As we have
heretofore pointed out, The Chesapeake and Potomac Telephone Company introduced evidence for the purpose of showing that ·this business was very small in volume. In any event
we submit that there is no evidence in the record which shows
that the service of The Chesapeake and Potomac Telephone
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Company would be injuriously affected by the loss of this
small amount of business. Attention has been caHed to the
fact that The Chesapeake and Potomac Telephone Company
is already engaged in the practice of diverting a large par~
of its most lucrative business to its chief competitor, the
American Telephone and Telegraph Company, and that The
Chesapeake and Potomac Telephone Company admitted that,
notwithstanding the loss. of more than 14,000 subscribers during the year 1932, the service which it 'vas rendering was
better in 1932 than it 'vas in 1931, before the loss of those
subscribers. It is, therefore, incorrect to hold that the interterminal business which The Che~apeake and Potomac Tele. .
phone Company would lose in this case would injuriously
affect the efficiency of its service. As we have pointed out,
the evidence shows that the service of your petitioners' companies would be greatly improved by the proposed connections, and that the public would be largely benefitted thereby.
It is further said in the majority opinion of the Commission
that the business which would be delivered by your petitioners
to The Chesapeake and Potomac Telephone Company at Roanoke and Waynesboro would probably overload the existing
facilities of The Chesapeake and Potomac Telephone Company. There is certainly no evidence in the record to support such a finding. It is true that the witnesses for ThE:'
Chesapeake and Potomac Telephone Company did express
some fear that such a thing might happen, but as to the mat·
ter of proof, the evidence introduced by The Chesapeake and
Potomac Telephone Company was, as above pointed out, that
the total average daily interchange of messages between Clifton Forge, Lexington and Waynesboro was 16; that the total
number of messages between Clifton Forge and Roanoke was
16; and that between Covington and Roanoke, 19 (MS. R.,
pp. 291-297). It is conceded by the ·Commission that the messages passing between Clifton Forge, Lexington and W aynesboro would not be delivered to The Chesapeake and Potomac
Telephone Company, but that they would be inter-terminal
and handled -exclusively over your petitioners' proposed lines.
Therefore, your petitioners would have approximately 25 messages per day passing between Clifton Forge and Covington
and Roanoke. It is inconceivable ho'v such a small number
of messages could either overload the lines of The Chesapeaktl
and Potomac Telephone Company at Roanoke or underload
their lines between Covington and Roanoke. Inasmuch as
Roanoke is a primary outlet (MS. R., pp. 647 -648), and Staunton a toll center ('MS. R., p. 648), it is hard to understand
ho"r the Commission could find that the comparatively small
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amount of business thus involved could upset The Chesapeake
and Potomac Telephone Company's toll centering ··plans.
In connection 'vith the quotation from the opinion of the
State Corporation Commission in the Home Telephone Company case C~IS. R., p. 656), we call the· attention of the Court
to the fact that this quotation does not clearly represent the
holding of the Commission in that case. The whole qu~tation
is found in the report of the State Corporation Commission
for 1930, page 47, and in part is as follows:

'' * • • the State Corporation Commission of Virginia is
of the opinion, as has been generally expressed by it, that a
situation which permits hvo telephone systems in a single
community is economically unsound, commercially disastrous,
and socially wrong, and where the telephone service being rendered is either inefficient or insufficient, the wisest remedy
is not the unnecessary duplication of facilities, but the improvement of the service already there. Here, however, certain duplication of facilities and service exists and is in operation and the condition must be recognized and dealt with in
the best way possible, • • • . " (Italics supplied.)
It is submitted that the record sho,vs that your petitioner's
have occupied the territory which they serve for a great
number of years; that they have a right to grow with the
community and to improv·e their facilities in order that their
subscribers may have the best service possible, and that the
State Corporation Comission erred in prohibiting them from
further developing their business 'vithin the territory which
they serve.
It is further submitted that the dissenting opinion of Commissioner Ozlin (MS. R., pp. 658-672) clearly states the law
of this case as it applies to the facts thereof with reference
to the connections proposed to be made in the territory between Clifton Forge, Lexington and Waynesboro, and that
to hold otherwise would mean that, contrary to the spirit of
Section 165 of the Constitution of Virginia, one private corporation would be given a monopoly of the telephone business in this State, at the expense of other legitimate telephone
companies, whose property and rights would thereby be confiscated for the benefit of The Chesapeake and l?otomac Telephone Company.
For the foregoing reasoris it is respectfully submitted
that the judgment of the State Corporation Commission, so
far as it attempted to limit the service to be rendered on the
lines of the Roanoke and Botetourt Telephone Company, and

.. ·
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in prol;rlbiting your petitioners from connecting their exchanges at Clifton Forge, Lexington and Waynesboro, is
clearly erroneous, and should be reversed.
Therefore, for the reasons aforesaid and for other errors
· apparent upon the face of the record, your petitioners respectfully pray that they be granted an appeal from the order of
The State Corporation Commission, entered on May 25, 1934,
and that the same may be reviewed and reversed and final
judgment rendered in favor of your petitioners denying to
The Chesapeake· and Potomac Telephone Company the relief
which it prayed for in its petition before the State Corporation Commission.
Your petitioners adopt this petition as their brief, and aver
that on November 17, 1934, a copy of the same was delivered
to John S. "Eggleston, Esquire, of counsel for The Chesapeake
and Potomac Telephone Company, 'vho appeared as sueh before ~he State Corporation Commission of Virginia in this
case.
.
R~spectfully submitted this 17th day of November, 1934.

W. M. MINTER,
.ALFR.ED J. KIRSH,
LEON M. BAZILE,
M. A. HUTCIDNSON,
Counsel for Petitioners.
The undersigned attorney at law practicing in the Supreme
Court of Appeals of ;virginia, hereby certifies that in his
opinion there is error in the order of The State Corporation
Commission complained of in the foregoing petition, for which
the same should be reviewed and reversed by the Supreme
Court of Appeals of Virginia.
LEON },f. BAZILE.
Received -Nov. 17, 1934.
M.

B.

WATTS, Clerk.

November 21, 1934. Appeal a'varded by the court. Bond,

$1,000.00~

M. B. W.

---

----------
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Proceeding·s before the State Corporation Commission
in the City of Richmond on July 24, July 25, July 26 and
July 27, 1933.
CASE NO. 5237.
Be it remembered that heretofore, to-wit: on the 20th day
day of April, 1933, came the Chesapeake and Potomac Telephone Company of Virg-inia and presented its petition and
various exhibits therewith, asking for relief against Clifton
-Forge-Waynesboro Telephone Company, Lexington Telephone Company, Natural Bridge l\1:utual Telephone Company, Roanoke and Botetourt Telephone Company, and W. W.
Gibbs; and be it remembered further that certain orders
were entered in regard to this case, which are hereinafter
set forth j and the following proceedings were had:
page 2

~

BEFORE THE S.TATE CORPORATION COMMISSION OF THE COMMONWEALTH
OF VIRGINIA.

The Commonwealth, at the relation of The Chesapeake and
Potomac Telephone Company of Virginia, Complainant,

v.

Clifton Forge-Waynesboro Telephone Company, Lexington
Telephone Company, Natural Bridge Mutual Telephone
Company, Roanoke and Botetourt Telephone Company,
and W. W. Gibbs, Defendants.
PETITION OF THE CHESAPEAKE AND POTOMAU
TE·LEPHONE COMPANY OF VIRGINIA.
I

To the Honorable the State Corporation Commission of Virginia.
1. Your Petitioner, The Chesapeake and Potomac Telephone Company of Virginia, is a public service corporation
organized and existing under the laws of the State of Virginia, owning and operating a telephone system and lines
in the State of Virginia, and engaged in furnishing to the in..
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habitants of said state a general telephone service throughout the State of Virginia and in interstate commerce.
2. The Defendants, Clifton Forge-Waynesboro Telephone
Company, (hereinafter referred to as the "Clifton Forge
Company''), Lexington Telephone Company, (hereinafter referred to as the "Lexington Company"), Natural Bridge
Mutual Telephone Company, (hereinafter referred to as the
"Natual Bridge Con1pany"), and Roanoke and Botetourt
Telephone Company, (hereinafter referred to as the "Roanoke Company"), are corporations organized and existing
under the laws of the State of Virginia, owning and operating
telephone lines and systems in certain parts .of the State of
Virginia, as hereinafter described.
The Defendant, W. W. Gibbs, is President of the Clifton.
Company, of the Lexington Company1 and of the
Natural Bridge Company. The Petitioner is Informed that
said W. W. Gibbs manages and controls the operations of
said companies. As hereinafter set out, the Petitioner is
further informed that said W. W. Gibbs is a lessee or licensee
of certain property owned by the Roanoke Company.
~orge

· 3. The Clifton Forge Company furnishes telephone service to the public in the to·wns of Covington ~nd Clifton Forge
and vicinity, Allegheny County, and the town of W aynesboro and vicinity, Augusta County, and elsewhere is said
counties.
page 3

~

The Lexington Company furnishes telephone
service to the public in the towns of Lexington and
Buena Vista, and vicinity, Rockbridge County, and elsewhere
in said county.
The Nat ural Bridge Company furnishes telephone service
to the public in the town of Natural Bridge and vicinity,
Rockbridge County and elsewhere in said county.
The Roanoke Company furnishes telephone service to the
public in the towns of Eagle Rock, Fincastle, Troutville,
Oriskany, and vicinity, Botetourt County, and elsewhere in
said countv.
The areas in which the said several defendants respectively
furnish telephone service are approximately shown on the
map attached hereto, marked Exhibit ''A'', and prayed to
be taken as a part hereof.
4. Under and by virtue of mutual arrangements with each
of the defendant companies, your Petitioner for many ·years
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has 1naintained, and now is maintaining, a physical connecttion of its lines and system with the respective telephone systenls of the defendants, whereby traffic is enterchanged and the
telephone users in the several areas in which the defendants
respectively operate, a:re furni:shed a universal telephone
toll service. The approximate location of the junction points
or points of connection nre indicated on Exhibit ''A'' hereto.
5. Your Petitioner is in receipt of a letter dated February
7, 1933, from Defendant W. W. Gibbs, (copy of which is attached hereto marked Exhibit '' B'' and prayed to be taken
and read us a part hereof), notifying your Petitioner of the
intention of said W. W. Gibbs, representing the defendant
telephone companies, to connect the central offices of the several defendant companies by long distance toll circuits, other
than the circuits of your Petitioner.
6. Your Petitioner is informed and verily believes that the
Roanoke Company had entered into an arrang·ement with
the Defendant Gibbs, either individually or as representing
one or more of the other defendant companies, for the leasing
to said Defendant Gibbs for a period of 25 years, of a right
of way over certain lines of the Roanoke Company, from the
vicinity of the town of Clifton Forge to the vicinity of the
town of Roanoke, (the a1~proximate location of such pole lines
being shown on Exhibit ''A'' hereto), said Defendant Gibbs
to reconstruct all or certain portions of such line or lines.
7. Your Petitioner is informed and verily believes that it
is the intention of Defendant vV. W. Gibbs, either individually
or as 1nanager or operator of the. telephone operations of
the Clifton ]-,orge, Lexington and Natural Bridge Companies,
to construct toll circuits connecting the several central offices
·or exchanges which said companies operate; and individually
or as such manager or operator as aforesaid, in conjunction
·with the Roanoke Company, to construct toll circuits from
the town of Clifton Forge to a junction point in the vicinity
of the town of Roanoke.
page 4 ~ 8. Your Petitioner avers and verily believes that
if such toll circuits as aforesaid are constructed,
that each and every wire or ~ircuit strung or constructed will
be and constitute a duplication of and will parallel the
·facilities, lines and circuits of your Petitioner already provided and constructed for the purpose of furnishing service
·behveen the several towns, and now in service, and furnishing service to the respective subscribers and patrons of the
several defendants.
9. The telephone plant and system of your Petitioner is a
modern telephone system, and has been installed, from time
to time, in the best manner to render. service to the public,
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having due reg·ard to the interests of your Petitioner and its
connecting companies, including the defendants' companies,
and to the effect on the ability of your Petitioner to render
the best service to the public, ·not only locally, but throughout the State of Virginia and by means of its connections
with the lines and systems of other telephone companies
throughout the United States of America. Due provision
has been made for possible gro,vth of business over a period
of years and Petitioner's plant is fully adequate in every respect to furnish satisfactory and reasonable toll service to
all subscribers and patrons of the defendants.
10. Your Petitioner avers that the proposed construction
of the toll circuits, and the paralleling and duplication of its
facilities now in service and used for furnishing toll service
for the convenience of the public, will injuriously affect the
efficiency. of your Petitioner's service as well as the public
convenience; that no public convenience or necessity will be
served by such proposed construction not already adequately
and properly served by the facilities of your Petitioner no'v
in service and used for the convenience of the public; and
that your Petitioner is advised that in accordance 'vith the
statute hi such cases provided, this Honorable Commission
is empowered to prevent such paralleling and duplication.
Wherefore your Petitioner prays:
a. That it may be permitted to file this, its Petition; that
process may issue upon it in the name of the Common,vealth
of Virginia at the relation of your Petitioner against Clifton
Forge-Waynesboro Telephone Company, Lexington Telephone Company, Natural Bridge ~futual Telephone Company, Roanoke and Botetourt Telephone Company, and W.
W. Gibbs, as Defendants ; and that said defendants may be
required to answer.
b. That said defendants and each of them may be required
to show in what respect, if any, public convenience requires
the construction of the proposed toll lines or circuits.
c. That this Honorable Commission may ascertain and determine whether or not the public convenience of the telephone users in the areas in which the several defendants
operate, will be served by the proposed construction; and
whether or not said public convenience a!!d the efficiency of
your Petitioner's service will be injuriously affected thereby.
d. That the Commission in the exercise of its
page 5 ~ jurisdiction may enjoin and restrain the defendants,
Clifton Fo~ge-Waynesboro Telephone Company,
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Lexing·ton Telephone Company. and Natural Bridge _JY.[utual
Telephone Company, and each of them, their respective officers, employees or agents, and vV. W. Gibbs personally, and
as officer, employee or agent of said companies, from the
erection of poles, the stringing of wires and circuits thereon, ·
or on any other poles, and the construction and operation of
telephone circuits connecting the several towns of W aynesboro, Lexington, Buena Vista, Natural Bridg·e, Clifton Forge,
Covington, Eagle Rock, Fincastle, Troutville and Roanoke,
or any of them, in any ·way paralleling or duplicating in any
particular manner, or to any extent, any part of the facilities,
circuits, lines and system of your Petitioner, or from the
entering into any agTeement for such construction.
e. That the Commission in the exercise of its jurisdiction
may enjoin and restrain the defendant, Roanoke and Botetourt Telephone Company, fron1 attaching or permitting the
attachment to its pole line from the vicinity of Clifton Forge
to the vicinity of Roanoke of any toll wires or circuits; and
from connecting or permitting· the connection of any toll
wires or circuits not owned by it, to the lines, circuits or
system of your Petitioner.
f. That the Commis·sion in the exercise of its jurisdiction
may enjoin and restrain Clifton Forge Telephone Company,
Lexington Telephone Company, Natural Bridge Mutual Telephone Company, and their respective officers, employees and
agents, and W. W. Gibbs individually, and as officer, emloyee or agent, of all or any of the other defendants, from
constructing, installing or attaching any toll circuits to the
poles owned by or under the control of Roanoke and Botetourt Telephone Uompany between the towns of Clifton
Forge, Eag·Ie Rock, Fincastle, Troutville and Roanoke, or
any of them, and from connecting any such toll circuit with
the lines and system of your Petitioner of from transmitting,
or attempting to transmit, or permitting the transmission,
of messag·es originating on the lines and system. of one of saiq
defendants over the lines and system of any of the other defendants to the lines and system of your Petitioner.
g·. That each and every one of the defendants be required
to, at once, take down any poles, wires, circuits or other
structures which may have been constructed and installed
in furtherance of the avowed intention of the defendants to
connect the several towns hereinbefore specified by means of
toll circuits.
page 6 ~
h. That such qther further and g·eneral relief
may be afforded your Petitioner as to the Commis-
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sion may seem proper. And your Petitioner Will forever
pray, etc.
THE CHESAPEAKE AND POTOMAC TELEPHONE
OOMPANY OF VIRGINIA
BY (S) M. D. SEDAM
Vice President.
703 East Grace Street,
Richmond, Virginia.
R. A. VAN ORSDEL,
725 13th St., N. W., Washington, D. C.
JOHN S. EGGLESTON,
Richmond, Virginia.
T. BAXTER ~IILNE,
725 13th St., N. W., Washington, D. C.
Counsel for Complainant.
District of Columbia, to-wit:
This day personally appeared before me, Alton E.
Laughlin a notary public in and for the District of Columbia,
in my said District, M. D. Sedam, who made oath before me
that he is Vice President of The Chesapeake and Potomac
Telephone Company of Virginia, a corporation, and as such
is authorized to make this affidavit that the matters and things
in the foregoing petition are true to the best of his knowledge
and belief.
My commission expires May 2, 1937.
Given under my hand this 28th day of March, 1933.
(S) ALTON E. LAUGHLIN,

Notary Public.
Notarial Seal
Names and addresses of Defendants:
Clifton Forge-Waynesboro Telephone Company, Staunton,
Va.
Lexington Telephone Company, Lexington, Va.
Natural Bridge Mutual Telephone Company, Natural
Bridge, Va.
.
Roanoke and Botetourt Tel~phone Company, Fincastle, Va.
W. W. Gibbs, Staunton, Va.
(See manuscript in Clerk's Office for Exhibit "A".)

-

--
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EXHIBIT ''B''
Tel. 888
page 8}

W. W. GIBBS.

President
Clifton Forge-Waynesboro Tel. Co.
Lexington Telephone Co.

Executive Office
Staunton, Va.
February 6, 1933

C. & P. Telephone Company of Virginia
East Grace Street
Richmond, Virginia
Gentlemen:
The writer, as president of the telephone companies controlling the telephone servi-ce in Waynesboro, Lexington,
Buena Vista, Natural Bridge, Clifton Forge, covington, and,
through least, the connecting lines of the Roanoke and· Botetourt Telephone Company between Clifton Forge, Eagle
Rock, Fincastle, Troutville, and connecting with your lines
just outside of R.oanoke, has found the service to our subscribers can be vastly improved by direct connection and
controlling these towns by long distance circuits.
By short~ning the distance, more efficient service through
direct handling, lessening of toll charges, etc., we anticipate
a material saving can be made to our subscribers, as well as
to ourselves.
As the constructi~n of these lines will bring about material
changes in the way the business originating at these points
will be routed and which will necessitate new contracts between your Company and ours, we think it proper to notify
you_of our intentions and such is the purpose of this letter.
Very truly yours,

W. W. GIBBS
"\V. W. GIBBS, President.
Received Feb 7 1933
Commercial Office, Richmond, Va.
WWG/c

I

'
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COMMONWEALTH OF VIRGINIA
STATE CORPORATION COM]_\IIISSION
AT RICHMOND,

~1:AY

17, 1933

CASE NO. 5237.
Commonwealth of Virginia, At the relation of The Chesapeake and Potomac Telephone C<>mpany of Virginia

v ..

Clifton F'orge-Waynesboro Telephone Company Lexington
Telephone Company Natural Bridge Mutual Telephone
Company Roanoke and Botetourt Telephone Company and
W. W. Gibbs.
On the 20th day of April, 1933, came The Chesapeake &
Potomac Telephone Company of Virginia, and presented its
petition, and various exhibits therewith, asking for relief
against Clifton Forge-Waynesboro Telephone Company, Lexington Telephone Company, Natural Bridge Mutual Telephone Company, Roanol{e and Botetourt Telephone Company and W. W. Gibbs, and, upon motion of petitioner, by
John 8. Eggl~ston, its attorney;
IT IS ORDERED, That the petition and the exhibits therewith so presented be, and they hereby are, filed, that the proceeding be, and it hereby is, docketed and set for hearing at
the Courtroom of the State Corporation Commission, State
Office Building, Richmond, Virginia, at 10:00 A. M., the 19th
day of June, 1933, that process issue and be served upon the
several defendants according to law, and that there be served
also upon each of the defendants, together with process, a
copy of the petition filed herein together with copies of the
exhibits therewith, and an attested copy of this order, and
that an attested copy of this order, for information, be delivered to the The Chesapeake & Potomac Telephone Company of Virginia, care of John S. Eggleston, its attorney.
page 10 }- BEFORE THE STATE CORPORATION COlVl.
MISSION OF VIRGINIA
The Commonwealth, at the relation of The Chesapeake and
Potomac Telephone Company of Virginia, Complainant,

v.

Clifton Forge-Waynesboro Telephone Company, Lexington
Telephone Company, Natural Bridge Mutual Telephone

------------~
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Company, Roanoke & Botetourt Telephone Company, and
W. ,V. Gibbs, Defendants.
ANSvVER OF DEFENDANTS.
The defendants in this cause, Clifton Forge-Waynesboro
Telephone Company, Lexington Telephone Company, Natural
Bridge Mutual Telephone Company, and Roanoke and Botetourt Telephone Company, Virginia Corporations doing business in Virginia, and W. W. Gibbs, for answer to the petition
of to so much thereof as they are advised that it is material
that they should answer, answe_r and say:
1. They admit as true the alleg·ations of section one of the
petition.
_ 2. They admit as true the allegations of section two of the
petition.
3. They admit as true the allegations of section three of
the petition and for further answer thereto say that the defendant, Clifton Forge-Waynesboro Telephone Company not·
only furnishes local service in the places mentioned but
throug·h its connections furnishes long distance service as
'vell and that the same is true of the Lexington Telephone
Company, the Natural Bridge :Mutual Telephone Company;
and the Roanoke and Botetourt Telephone Company.
_
4. These defendants adn1it that the Chesapeake and Potomac Telephone Company is maintaining physical
page 11 ~ connection of its line and system with the respective telephone systems of the defendants. They
say, however, that this service as it exists it neither adequate
nor economical fron1 the standpoint of the subscribers to the
services of these defendants.
5. These defendants admit that the letter referred to in
section five of the petition was written by the defendant, W.
W. Gibbs, and they achnit that the letter attached to the petition dated February 6, 1933 is a true and correct copy of the
letter 'vritten by the defendant, vV. W. Gibbs.
6. In answer to the sixth section of the petition these de~
fendants answer and say: That on September 9, 1932 the
defendant, Roanoke and Botetourt Telephone Con1pany, E£
Virginia corporation, leased •to the said vV. W. Gibbs its pole
line together with all right of 'vay for same- and the rig-ht to
enjoy with the lessor the licenses and privileges of the Roanoke and Botetourt Telephone Company to attach and main-.
tain lines and circuits on poles of others in connection with
or as a part of lines for telephonic communicatio_n over the
pole line extending· from the City of Clifton Forge by wa~
of Eagle Rock to Fincastle and from Fincastle by way of
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Troutville to a connection with another company near the
City of Roanoke, said line being situated in the counties of
Alleghany, Botetourt and Roanoke; that said lease is for the
period of twenty-five years from the 9th day of September
1932.
These defendants further say that the telephone line of
the Roanoke ~nd Botetourt Telephone Company running from
Clifton Forge via Eagle Rock and Fincastle to a point near
Roanoke is an established telephone line; that it has been
in existence for more than thirty years; and that said line
has been use for many years for both local and
page 12 ~ long distance service between its terminal points
and is at this time being used for long distance
service between Covington, Clifton Forge· and Roanoke; that,
as will be hereinafter set out, it is the intention of the said
W. W. Gibbs to repair and/or rehabilitate andjor recon~truct and improve so far as will be necessary portions of
said Roanoke and Botetourt Telephone Company's line which·
·may be in need of repair, rehabilitation or reconstruction
andjor improvement.
7. F'or answer to the seventh section of the petition, these
defendants answer and say that at the present time there
is no direct line of telephone communication between the towns
of Natural Bridge, Buena· Vista and Lexington on the one
hand and the town of Clifton Forg·e on the other. These defendants further say that the Chesapeake and Potomac Telephone Company has no telephone line running in the territory between said towns is without service except that which
is furnished by some of these defendants and a connection of
the Lexington Telephone Company which is neither owned by
nor controlled by the Chesapeake and Potomac Telephone
Company of Virginia. It is true that it is the intention of
the Clifton Forge-Waynesboro Telephone Company and the
Lexington Telephone Company to close the gap between the
said towns on approximately the line shown in purple on the
map filed with the petition of the Chesapeake and Potomac
Telephone Company of Virginia in this cause, said line having
already been constructed from Clifton Forge to Longdale
and from Lexington towards Longdale for a distance of approximately ten miles, leaving it gap of about ten miles to
be filled; that said line will in no manner parallel, interfere
with or trespass upon any line which the Chesapeake and Potomac Telephone Company n1ay have. The only telephone
line operated by the Chesapeake and Potomac Telephone
Company between Lexington and Clifton Forge is
page 13 ~ by a long circuitous route extending a distance of
at least five times that between Lexington and
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Clifton Forge along, the route which the defendants, Clifton
Forge-"\Vaynesboro Telephone Company and Lexington Telephone Company, propose to connect.
At some time in the future, just \vhen these defendants
cannot say, the defendants, Clifton Forge-Waynesboro Telephone Con1pany and Lexington Telephone Company, propose to connect their exchanges between Waynesboro and
Lexington. Said contemplated line will serve a large and
populous territory between Waynesboro and Lexington, and
only a short portion of said line \vill in any sense parallel
lines of the Chesapeake and Potomac Telephone Company of
Virginia; and in paralleling said line it will be necessary to
do so, in order to furnish a service 'vhich the public .requires
in the territory lying ·behveen the towns of Waynesboro and
Lexington.
8. Thest;l defendants deny the allegations of section eight
of the petition. As to the Roanoke and Botetourt Telephone
Cmnpany's lines, the facilities are already in existence and
have been in existence for more than thirty years. These
defendants are advised that the law requires of them the duty
to keep their facilities in such condition as will enable them
to render to the public the best and most efficient service;
that they are required to provide themselves with all equipInent reasonably necessary to supply the public demand and
to increase such facilities in accordance with the demands of
the public; and that under the la'v they cannot justify a
failure or refusal to furnish proper service or facilities on
the ground of the inadequacy of their equipment, but that
they are required to equip their lines so as to meet the needs
of the public served by them. Moreover, these defendants
say that under the decisions of the Supreme Court
ru·tg,'(~ 14 ~ of Appeals of this State they are answerable to
the public for any damage that might result by
reason of their failure to keep their lines properly constructed
and repaired. The~r say, therefore, that they not only have
a con1plete ·and absolnte rig·ht to repair and reconstruct their
existing lines,. but that an absolute duty to do so necessarily
rests upon then1; and that in repairing and reconstructing
tliC lines of the Roanoke and Botetourt Telephone Company
they· are n1erely doing what the law requires of them as a
n1inhnum obligation to the public; that these defendants have
the right to improve, enlarge and increase their already
existing facilities, notwithstanding· the. fact that the Chesapeake and Poto1nac Telephone Company may also have telephone facilities in the same territory; that section 4055 of
the Code of Virginia was never intended to enable a greedy,
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overgrown and monopolistic corporation to stifle out competition by prohibiting the growth of existing telephone companies, their lessees and successors, in maintaining their
lines in the highest state of efficiency and in enlarging the
same within the territory heretofore served by them so as
to meet the demands of the public in the territory served by
them; that section 4055 of the Code applies only to the new
construction of a telephone line not previously existing in a
territocy already occupied by some other company, and has
no application to the repair, replacement, rebuilding or increasing of telephone facilities already in existence, and 'vhich
have been in existence and in use for more than thirty years.
9.- These defendants admit that the Chesapeake and Potomac Telephone Company of Virginia has a modern telephone
system. They deny, however, that it is either ecou01nical or
for the best interest of the public that they be compelled to
send their long distance messages behveen Clifton Forge and
Roanolm over the line o.f the Chesapeake and Potopage 15 ~ mac Telephone Company. They say that uo authority has been conferred upon the State Corporation Commission of Virginia to prohibit them from using facilities which they already possess in order to compel them to
use the facilities of another and rival telephone company in
the same territory in 'vhicl1 these defendants' telephone lines
are in existence. Moreover, they say tha.t this Honorable
Commission has expressly held that it will not interfere with
an existing telephone line, even though the same constitutes
a duplication of service by sotne other company.
For reasons hereinafter pointed out, the service which
these defendants are rendering to the public and which they
propose to render to the public 'vill in no manner be injurious to a.ny right of the public; but on the contrary will
be most beneficial to the public in the territory served by
them.
10. These defendants deny the allegations of section ten
of the petition. So far as the Clifton Forge Waynesboro
Telephone Company and its leased line known as the Roanoke
and Botetourt Telephone Con1pany are concerned, these defendants say tha.t the facilities now employed between the
Clifton Forge and Roanoke lines have been in constant use
as local and long distance lines for more than thirty ·years ;
that they are- in no sense a duplication of the facilities of
the Chesapealre and Potomac Telephone Company in that
territory. They say that lines wl1icb a.re already in existence
and which were in existence prior to the enactment of the
statute cannot be said to be duplications of the lines of
another company also operating in the same territory, and
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that Section 4055 of the Code does not authorize interference
by this Honorable Commission in such a matter, nor would
it be valid if it attempted to confer any such authority. These.
defendants say that their right to operate their
page 16 ~ lines necessarily gives to them the right to repair, reconstruct, and enlarge their facilities.
These defendants sa.y that any connection between their
exchanges in Lexington and Clifton Forge would in no sense
be a paralleling of the lines of the Chesapeake and Poto1nac
Telephone Company of Virginia.
These defendants further say that it 'vould b!e of the
greatest benefit to the public and all of these defendants
to permit them to connect their exchanges in Waynesboro
and Lexington; that to do so would only parallel the line
of the Chesapeake and Potomac Telephone Company for a
small distance and that the public interest that would be served
by permitting them to connect their exchanges in Lexington
and Waynesboro would more than offset any objection that
could be raised thereto.
These defendants say that there is much dissatisfaction
in Virginia at this time over telephone rates; tl1at if these
~efendants are pennitted to connect their several exchanges,
they propose to reduce their rates to all subscribers in the
proportion of the increase in revenue to the proper charges
for interest on investment, maintenance, depreciation,
et cetera;· that to permit them to connect their several exchang·es would operate in reducing rates to the public; that
the connecting of their exchanges between Lexington and
Clifton Forge would result in a material reduction of. th.e
cost of telephone communication behveen the two said points;
that whereas telephone communication between Clifton
Forge and Lexington can no'v be had only by "ray of Roanoke or Staunton or Lynchburg, if their exchanges between
Clifton Forge and Lexington can be connected, the distance
will he so ma.terially shortened that rates can be properly
reduced between the hvo points.
The defendant, Clifton Forge-Waynesboro Tele..:
page 17 ~ pJ1one Company, is the owner of the telephone exchanges and provides the telephone service for the
towns of Covington, Clifton Forge and '\Va.ynesboro, with
sorvice from Waynesboro into Staunton and with service
on its own lines oetween Clifton Forge and Covington. There
is no physical connection over its o"Til lines, however, between
the exchanges in Clifton Forge and Waynesboro.
The defendant, Lexington Telephone Company. and the
defendant, Natural Bridge 1\Jiutua.l Telephone Company, own
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and operate the exchanges and furnish the telephone service
for the towns of Lexington, Natural Bridge, Buena Vista and
·the territory between these points.
All of the above named defendant corporations are owned
and/or controlled by the same interest and the defendant,
W. W. Gibbs, is the president and general manager of all
of these companies. These defendants say that it will be
of the utmost benefit to them and to the public which they
serv·e to permit their several exchanges to be physically
connected by their own lines; and that if this Honorable
Commission permits these several exchanges to be physically
connected by their own lines, these defendants are satisfied
that such connections will so shorten the haul between these
several points as will enable substantial reductions to be made
to the public in the territory served by these exchanges.
In answer to paragraph "b" of the prayer of the petition,
these defendants say that the repair, the reconstruction and
the increasing of the facilities of the Roanoke and Botetourt
Telephone Company is a matter which these defendants have
an absolute right to do; that this Honorable Commission is
without jurisdiction in this matter and pursuant to its
previous decisions should decline to interfere with the re- ·
pair, reconstruction and increase of facilities on
page 18 ~ this ·existing line; that public policy and the laws
of tl1is State require th~t line to be maintained
in the highest degree of efficiency possible and tha:t the persons and companies operating that line are required to provide then1selves with sufficient equipment reasonably necessary to supply the public demand and to increase the same
in accordance with the demands of the public.
As to connecting their exchanges in Clifton Forge and Lexington, these defendants say that the Chesapeake and Potomac Telephone Company of Virginia has no telephone facilities of any kind in the territory between Lexington and
Clifton Forge; that such territory is without adequate telephone service and that by connecting said exchanges the rates
between Clifton Forge and Lexington could be materially
reduced.
As to the proposed connection between the exchanges in
Waynesboro and Lexington, th.ese defettdants say that the ·
same would only parallel for a comparatively short distance
an existing line of the Chesapeake and Potomac Telephone
Company; that by connecting the Waynesboro and Lexington exchanges with the Clifton Forge exchange the cost of
messages between Clifton Forge and Waynesboro could be
materially reduced.

\
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In response to paragraph "c" of the prayer, these defendants say that the public convenience of the telephone
users ·will be served and promoted by the proposed construction and that the public convenience and efficiency of the
Chesape~ke and Potomac Telephone Company's line will
not be affected thereby.
And finally these defendants say that the relief prayed
for by the Chesapeake and Potomac Telephone Company
should be denied in all particulars prayed for in its said petition.
These defendants, except the Roano~e and Botepage 19 ~ tourt Telephone Company and W. W. Gibbs, further state that they are owned by a common interest; that W. W. Gibbs is their president and that the Roanoke and Botetourt Telephone Company is leased to the said
"\V. W. Gibbs as aforesaid.
And 110'v having fully answered, these defendants pray
to be hence dismissed, etc.
CLIB,TON FORGE-,VAYNESBORO TELEPHONE COMPANY,
LEXINGTON TELEPHONE COMPANY,
NATlJRAL BRIDGE MUTUAL TELEPfi:ONE COMPANY,
ROANOKE AND BOTETOURT TELEPHONE C0~1:P ANY,
W. W. GIBBS,
By W. W. GIBBS.
LEON M. BAZILE,
1\II. A. HUTCHINSON,
:NI. 1\IIINTER,
Counsel for Defendants.

"r.

page 20

~

State of Virginia,
County of Augusta, to-wit:

I, E. J. Colen1an, a notary public for the County of Augusta .in the State of Virginia do certify that this day personally appeared before me, W. W. Gibbs, 'vho being first
duly sworn,-made oath before me that he is the president of
the Clifton Forge-Waynesboro Telephone Company, the Lexington Telephone Company, the Natural Bridge Mutual Telephone Company, and the lessee of the Roanoke and Botetourt
Telephone Company, and one of the- defendants named in
the above proceeding, and as such is authorized to make
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this affidavit that the matters ~nd things stated in the foregoing answer are true to the best of his knowledge and belief.
My term of office expires on the 8th day of August, 1936.
Given under my hand this 12th day of June, 1933.
E. J. COLElVIAN,
(Seal) .
.. Nota.ry Public.
page 21

~

COMMONWEALTH OF ~VIRGINIA,
STATE CORPORATION COlVIMISSION.
CASE 5237.

Common,vealth of Virginia, At the relation of C. & P. Telephone Company of Virginia

v.

Clifton Forge-Waynesboro Telephone Company, et al.
IN RE: PE·TITION FOR RELIEF.

Present: Commissioners Wm. ~1eade Fletcher ( Qhairman), H. Lester Hooker and Thos. W. Ozlin.
Appearances: JohnS. Eggleston, Esq., For C. & P. Telephone Company; J. M. Perry, Esq., For C. & P. Telephone
Company; Messrs. Leon 1\1:. Bazile and 1\L A. Hutchinson,
For Clifton Forge Waynesboro Tel. Co., Lexington Telephone
Company, Natural Bridge Mutual Tel. Co., and "\V. W. Gibbs;
W. M. Minter, Esq., For Roanoke Botetourt Telepage 22 ~ phone Co.; C. G. Quisenberry, Esq., For Waynesboro Chamber of Commerce; Fra.nk lVIoore, Esq.,
For Town of Lexington; Greenlee D. Letcher, Esq., For
Lexington Chamber of Commerce; J. W. C.•Johnson, Esq.,
For City of Clifton Forge, For City of Covington, For Chamber of Commerce, Clifton Forg·e, Chamber of Commerce, Covington.
July 24th, 1933.
SESSION 10 A. 1\L
Margaret P. Shuman,
Official Court Reporter,
State Corporation Commission.
page 23

~

Chairman: Gentlemen, are you ready to proceed!
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1\{r. Perry: If your Honors please, this is a petition by the
Chesapeake & Poton1ac Telephone Company for an injunction against the paralleling of its lines by 1\fr. W. W. Gibbs,
who, as an individual, is interested in setting up a long distance system, as I understand it; against the Clifton ForgeWaynesboro Telephone Company, operating exchanges at
Clifton Forge and Covington, against the Lexington Telephone Company, operating an exchange at Lexington, against
the Natural Bridge Telephone Company, operating at Natural
Bridge, and against the Roanoke & Botetourt Telephone Companyt which is a company owning lines in the County of Roanoke and County of Botetourt; the relief sought being under
the statute which gives the Commission power in its discretion to prohibit the paralleling of lines when such paralleling, in the juclgn1ent of the Commission, will either prejudice
the efficiency of the Company involv·ed or be against public
interest.
.A.t the present time the Clifton Forge-vV aynesboro Telephone Company operates two exchangel-3, one a.t
page 24 ~ Covington and one at Clifton Forge, within twelve
n1iles of each other, having actual physical connection by metallic circuits, and also operates an exchange
at Waynesboro, some eighty miles from Covington, or about
seventy miles from Clifton Forge on the C. & 0. 1\Ir. Gibbs,
I should say at the start, is President of that Company, and
I mention this because in the answer of the defendants mention is. made of the common control of the various defendants. The stock of that Clifton Forge-\Vaynesboro Company is principally owned by the estate of Newton C. Watts,
a pioneer telephone man, of whom you all have recollection.
The Lexington Telephone Company operates its exchange
at Lexington, 36 miles from vVaynesboro, and about 34 miles
of line across North Mountain is o·wned individually by 1\{r.
Gibbs.
The Roanoke· Botetourt Cmnpa.ny could be better described
as a rural line company. It has some $15,000 of stock and
a number of lines, and the stock is owned by the
page 25 ~ persons receiving service. Its by-laws require that
any persons it serves must be stockholders.
lvir. Gibbs is President of the Lexington Company, and he
personally has made a twenty-five year lease with the Roanoke and Botetourt Company, under 'vhich he ha.s the privilege of putting long distance ~ircuits on the lines thr-ough
Botetourt County and the Alleg·hany Line between Iron Gate
South where present connection is made with the lines of the
Chesapeake & Potomac Telephone Company.
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Mr. Gibbs proposes, whether by a joint effort with his
Waynesboro and Clifton Forge Company, or, as an individual,
to put a circuit along the line of the Roanoke Botetourt
Company from Roanoke County to the Southern extremity
of that Company to Alleghany County near Iron Gate, the
outskirts of the Clifton Forge Waynesboro Company, and
there make connection with the Clifton Forge Waynesboro
Company.
He also proposes, by utilizing farmers' lines, residents of
the County, owned and operated on a mutual basis and connected 'vith the Lexington Exchange on twelve lines, he proposed to erect a long distance toll line from Lexpage 26 ~ ingtou up Carrs Creek, up to the foot of Little
Mountain to Longdale, to which at the present
time the Clifton Forge Waynesboro lines run.
He also proposes to build a new line between Lexington
and Waynesboro, 36 miles, which 'vill result in a compact
block with a corner at Waynesboro, Lexington, Fincastle
or Botetourt County and Coving-ton.
Mr. Gibbs, as an individual, owns and controls fifty per
cent of the stock of the Natural Bridge Telephone Company, which is a mutual company, an ·exchange made up of
rural lines comi~g· to N a.tural Bridge Station, a.nd there
handled and connected with Lexington. That Natural Bridge
Company has physical connection with Lexington, possibly by
metallic circuit, but by consent of the two companies they
have mutual connection.
I further neglected to state that the Lexington Company
owns the exchange at Buena Vista. Buena Vista is connected with Lexington by metallic circuits and
page 27 ~ there is operated an exchange there.
At the present time each of these companies
has an agreement with the Chesapeake & Potomac Telephone Company, not only as a connecting line, but for the
long distanc-e· toll service. The Chesapeake & Potomac Company has an office aud excha.nge at Covington. It has a line,
a well constructed, standard constructed line, from Covington
to Clifton Forge. From Clifton Forge down the Valley
pftrallel with the Roanoke Botetourt lines to Buchanan and
from Buchanan to Roanoke.
It has another line running from Staunton to Lexit~gton, to
Natural Bridge and then back to Staunton. I mean actual
physical pole lines. It has another line \Vest from Covington to Greenbrier, White to Hinton and a point West to
Peterstown over in Giles, thenoo through the· Narrows via
Salem to Roanoke.

Clifton Forge-etc. Teleph. Co. v. Commonwealth, ex rei.

59

It also has a line or controls a line on Western Union
poles from Buchanan to Buena Vista to Lynchburg
page 28 ~ and a line from Lexington. We 'vill have a. topogTaphical n1ap showing the present lines of the
Chesapeake & Potomac.
We will show first the actual physical paralleling of lines
that have pole lines tl1at the construction of these long distance circuits will bring a.bout, and I speak of actual long
distance circuits as I speak of the ordinary long distance or
pole lines of the i·egular local service of these companies.
\V o will also sho'v you the manner in which traffic is routed,
the convenience afforded the public at the present time by
the systen1 of the Chesapeake & Potomac. Company. The impossible position it would be placed in by disarranging in
Virginia 'vhat is a part of the National set-up of long distance connection, the impossibility of connecting the Chesapeake & Potomac to this new system alongside of it by the
construction of these· various circuits. Aside from the prejudice, as we take it, to the servi_ce that we now render and
to the efficiency of the C. & P. Telephone Company,
pag·e 29 ~ we will introduce evidence to show the amount of
.
long distance traffic at present flo,ving in over which
it is proposed to put a new· long- distance system, and that
the investment which is to be made, which necessarily must
be made, by the proposed system, cannot possibly be productive unless the Chesapeake & Potomac Telephone ·Company
is f>Oinpletely excluded from that territory. In other words,
· there isn't enough income from the traffic originating in
that territory to justify an investment of the system as well
as the cost to the present telephone company, and must be
borne by the public at large.
Our evidence will be directed to showing, first, the parallelinu; of the system, .~econd, to showing the prejudice to the
efficiency of the plaintiff's long distance system, a.nd third,
sho\\ing no public benefit can be brought about and that,
actually, both stockholders and the public at large, will be
greatly prejudiced by this paralleling of its system.
If 've show those things, 'v:e will ask the Compage 30 ~ Inission, by the pe.rmission which it has exercised
a number of times, to prohibit them from parallel·
ing our system.
. One other matter, it is said that these lines to be used by
the proposed long distance service are already existing and
operating. It will appear that, while there are pole lines on
part of this route, which are used by the individual of these
several companies, that use is not for long distance work,
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but is really the use of an exchange or subscribers' lines, and
the construction of a long distance system will be as new as
if the pole lines being used were erected for the first time,
and used solely as a long distance system.
There is a further consideration. We doubt that there
may be a partnership arrangement between corporations suc.h
as these. Public utilities are not allowed to go into association with another public utility as a partner. We cannot
see how these defendants, the Clifton Forge and Lexington
Companies and the Roanoke ·C01npa.ny may compage 31 ~ bine themselves as a long distance system. We
call the Commission's attention that there is no
provision for an individual to become associated with such
public utilities, and JVIr. Gibbs in his personal capacity, can't
associate himself with those corporations although he may
be President of some of these companies. The con1bination
that is doing these things is an impossibility under the law,
and the fact that there is an individual interest shows that
it is a promotion 'vhich, unless it is backed by ample capital
in the hands of the promoter cannot act as a public service
company, constructing such a promotion as this.
Mr. Bazile: I think I should briefly present our
page 32 ~ side of the matter. The petition divides itself,· as
I take it, into two or three parts. The first part
of the petition has to do with the Roanoke & Botetourt Telephone System, and I shall first discuss that.
The second part has to do with the Physical connection
of the oexchanges, the Clifton Forge and Covington exchanges ·
and with the exchanges at Buena Vista and Lexington.
The Roanoke and Botetourt Telephone Company has been
operating in this territory, both as local and long distance
company, for more than thirty years. It 'vas in the territory
it now occupies before the Chesapeake & Potomac Company
came into existence, and it has been operating· in this terrHory
long-er than the predecessors in title of the Chesapeake &
Potomac operated in this territory. It is true that a small
section of its line between Hollins and Roanoke
page 33 ~ was acquired in 1907 from the Bell Telephone Company, which was the predecessor of the Chesapeake
& Potomac Telephone Company.
With reference to the Roanoke & Botetourt Company, it
has a right to l-ease a part of the line to Mr. Gibbs and Mr.
Gibbs has a right to rehabilitate and restore such portions
as need rehabilitating·, and I submit that, so far as relates to
the connection behveen ~Ir. Gibbs and the Roanoke and Botetourt Company, this Con1mission is without jurisdiction in the

---

----
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matter. The jurisdiction conferred on this Commission is
based on Section 156-B of the Constitution, which gives to
the Commission certain powers, and Section 156-C, which
gives to the General Assembly the authority to extend its
jurisdiction by statute.
In the case of Portsn~outh against V. E. & P. Company,
with which the Commission is familiar, tl1e opinion having
been written by Judge Prentis, a former chairman of the
Commission, he said the sole spirit of the constitution and
legislation of this State in conferring powers upon the Commission was to see that public service corporations performed
their duty to the public. He said that 'vas the basis
page 34 ~ of the constitutional provision and the basis upon
'vhich the acts of the General ...1\.ssembly had been
passed.
It is true that the Courts of the State of Virginia have
not passed on the matter but the Courts of Pennsylvania have
spoken under an ahnost identical situation, and they have
held that the Public Service Con1mission of the State of
Pennsylvania cannot prohibit ah existing telephone company
or po,ver line company from increasing its facilities and performing its service even though the Commission might think
it would be of benefit to suppress one for the other beca.us·e,
according to the Courts of Pennsylvania, the Public Servic.e
Commission has no right to confiscate .the property of one
service Company for another, ev·en though it might be, in the
opinion of the Public Service Commission, d~sirable to do
so.
Stripped of all the frills, I submit that, so far as the Roanoke & Botetourt Telephone Company and J\{r. Gibbs is concerned, the Chesapeake & Potomac Telephone Company is
here asking to confiscate the property of these defendants
for the benefit of the Chesapeake & Potomac Telepage 35 ~ phone Company. The Court has said that it is
absolutely contrary under our form of governInent to permit the Genei~'ll Assembly or the Courts to take
the property of one individual for the benefit of another individual. The sole test by which an individ1\al may be deprived of his property is for public use. No such public use is
involved in this case.
The situation as relates to the Roanoke & Botetourt Telephone Company is purely a question as to whether this Commission has the right to take the property of these defendants
for the benefit of the Chesapeake & Potomac Telephone Company, and that is the sole issue.
.
We expect to prove that we have- been doing a local and
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long distance business in this territory for a great many
years. We have a duty to perforn1 to the public. That- duty
consists of rendering the most efficient service we are reasonably capable of rendering to the public, and the Constitution
makes it the duty of this Commission to see that we
page 36 ~ render that duty.
In addition to that the Courts have held that
the public utility that allows its line to get into bad repair is
answerable to the public for the difficulties it gets in by reason
of that condition. I refer to the case of Booker v. Lynchburg
Telephone Cornpany, 103 Virginia, p. 594. We, therefore,
have a right to repair that line and to keep it in a high
state of effie:iency and a right to expand and grow along the
line which has been in operation and it is not within the
power of the Commission or the· General Assembly to restrain
us.
So much for the Roanoke & Botetourt situation. As to
the Clifton Forge-Waynesboro Telephone Company, as Mr.
P.erry has stated, it is a corpo~ation which owns the exchanges
at Clifton Forge, Covington and W aynesoboro. The same interests also own the .exchanges at Lexington, a.t Natural
Bridge and at Buena Vista. It is a compact territory th~t
fits snugly between the Blue Ridge Mountain on
page 37 ~ the one side and Alleghany Mountain on the other.
.These companies are furnishing an adequate and
satisfactory service to the public in that territory. The only
long distance service furnished in the territory outside of
the service furnished by the R.oanoke and Botetourt Company is furnished by the A. T. & T. Company and the Chesapeake & Potomac Telephone Company by long distance circuit
routes going through numerous exchanges. What we propose to do is to physically connect the exchange we have in
the town of Clifton Forge and Covington 'vith the exchanges
in W a.ynesboro and at Lexington.
There is another competing line of the Chesapeake & Potomac Gompany operating in the territory between Clifton
F·orge and Lexington, and I don't see how they have any
c_omplaint about that connection. It is true that, in CQnnecting the Clifton Forge and Waynesboro Exchanges the-re will
be a paralleling of an existing line of the Chesapeake & Potomac for a short distance, hut '\Ve -expect to show to your Honors
if you please, that again this Commission has no
pag·e 38 ~ power under the Constitution to restrain us from
making the physical connection to our exchanges.
The only power that the Commission can have is such power
as has been designated to it· by the General Assembly be-
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cause, as the Court of Appeals has pointed out, the Commission has no derivative powers. All of its powers are
constitutional and must be found 'vithin the Constitution
or in the statutes of the State. The General Assembly has
given the Commission the power in a statute, but I ask the
Commission to bear in mind that the sole power is within
the statute itself, and, unless the Chesapeake & Potomac
Telephone Company cau place itself 'vithin the terms of the
statute, the Commission is without jurisdiction.
The statute, 'vhich is Section 4055, so far as applicable to
the exchanges of the Clifton Forge and Covington Companies
are concerned, is ''The Commission may prohibit the paralleling of the lines of one company by those of another if in
its judgment, the efficiency of the service by either company
or the public convenience will be injuriously affected".
The rburden is upon the Chesapeake & Potomac
page 39 ~ Telephone Company to prove, first, either that its
service will be injuriously affected or our service
will be injuriously affected or public convenience 'viii be injuriously affected. I submit that it will not be able to do so.
The public convenience 'viii be greatly benefited by the physical connection of these ·exchanges. As I have said, all of
these exchanges are located in a con1:pa'ct territory. They
are so situated that the channels of trade. between these territories run back and forth. It is to great public interest that
the exc-ha1w;es in this territory he physically connected, and
therefore, I don't think that they will be able to prove that
the public interest will ·he adversely affected, but 've are
going to prove that it will be greatly improved. For instance,
the present route· of talking from Clifton Forge to Lexington
is through a long distance connection of exchanges, while, if
this is hooked up, it will cut thirty-six miles, and we believe
that rates in that territory will be materially repage 40 ~ duced to the public, which 'viii be a great advantage
to the public, in addition to the quickened service
and tl)e shorter distance over which a message is to be conveyed. This territory is a comparatively small territory.
The Chesapeake & Potomac T·elephone Company is a very
large corporation operating in all parts of this State with
an income running into many millions of dollars, and I think
the evidenee will sho'v that the amount of business we will
get 'viii not exceed $10,000. We are going to show to the
Commission that, compared to the other revenues of the
Chesapeake & Potomac Telephone Company of Virginia, that
the loss would be infinitesimal, so far as they are concerned,
and could not impair the efficiency of the service of the
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:Chesapeake & Potomac Telephone Company. On the other
hand, we are going to show that the efficiency of these defendants, instead of ·being impaired by what we propose to
do, will be greatly benefitted, and, therefore, we will ask
the Commission to bear in mind that, so far as the physical hook up of our exchanges is concerned, that, unless the
Chesapeake & Potomac Telephone Company can show that
the public c.onvenience 'vill be injuriously affected,
page 41 ~ or the efficiency of our service or their service injuriously affected, that the Commission is without jurisdiction and the petition 'vithout merit.
Chairman: Proceed with your evidence.
page 42

r

C. E. CREECY,
a witness introduces on behalf of the Chesapeake
& Potomac Telephone Company, being first duly sworn, testified as follows:
DIRECT EXAMINATION.
By Mr. Perry:
Q. Xou are employed by the Chesapeake & Potomac Telephone Companyf
A. Yes.
Q. What is your position Y
.A. Transmission and outside plant engineer.
Q. Have you had occasion to prepare, or ha.v-e prepared
under your direction, a map sho,ving the territory of the
various companies involved here other than the Chesapeake
and Potomac f
A. Yes, the map is on th€ blackboard.
Q. Won't you step over and explain to the Commission
what those ma.rks are that are shown on the map?
A. The brown line on the map running throug·h Lynchburg,
Buchanan and Covington is the old long distance
page 43 r line known as the Petersburg-Georgetown line.
Q. Is that at present in operation!
.A. Yes.
Commissioner Ozlin:
Q. Bywhom?
A. The line is o'vned by the American Telegraph & Telephone Company. The circuits, son1e are owned by the Chesapeake & Potomac and some by the American T. & T. Conlpany.
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Mr. Perry:
Q. The long distance circuits are owned by whom T
A. They are owned by both companies. The brown line
from Charlottesville to Lynch1burg is known as the Washington-Lynchburg line, and is also owned by the American T. &
T. Company.
Q. It is also operated by the Chesapeake & Potomac Telephone ·Company?
.A.. The Chesapeake & Poton1ac Company have circuits on
it. · The blue line from Blue Ridge to Roanoke is owned by
the Chesapeake and Potomac and extends to Bristol.
Q. Is that a long distance toll line 7
A. Yes.
page 44

r

~1:r.

Bazile: Do both have long distance service?

A. Yes. The blue line through Roanoke, Buchanan, Lexington and Staunton is owned by the Chesapeake & ~otomac
Telephone Company. It is a toll line and extends to Winchester and carries toll circuit over the Chesapeake & ·Potomac and some toll circuits from Roanoke to Buchanan and
some circuits of the A. T. & T. The· line from Roanoke to
Fincastle to Eagle Rock. From Fincastle to a point just
outside of Roanoke, the border of Roanoke County, is owned
by the Roanoke & Botetourt Telephone Company, and from
there it is owned ;by the Chesapeake & Potomac. The Fincastle-Troutville line shown by the dotted line is owned by
the Roanoke-Botetourt Company. The line which is the
bro\vn line frmn Eagle Rock to Clifton Forge is the C. & P.
line, \vhich I have already given you, the dotted line is
owned by the Roanoke & Botetourt.
Commissioner Hooker:
Q. Over what line is long distance service rendered, the
Chesapeake & Potomac or the Roanoke Company 1
page 45

~

l\£r. Eggleston: We will bring that out by other
witnesses.

A. I can ans\ver that. The long distance service from
Fincastle is at present routed at. Roanoke and there takes
the long distance company.
Commissioner Hooker: From Fineastle to Roanoke it
by local company?
A. Y.es.

is
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Q. What is that distance?
A. About 25 miles I think. I would rather another witness
gave you that.
Mr. Perry:
Q. Will you explain the line from Fincastle East?
A. From Fincastle East there is a line owned by the Roanoke & Botetourt Company to the end of the broken line,
and connects with the pole line of the Chesapeake & Potomac
Company. The pole line and circuit is owned by the Roanoke
and Botetourt Company. From the end of the
page 46 ~ dotted line the circuit is owned by the Chesapeake
& Potomac Company, and that circuit is extended
to Buchanan over the pole lines of the C. & P. Company~
Q. You have already covered the company's lines from
Lexington to Staunton. What connection is there, if any,
via Buena Vista at the present with the Chesapeake & Potomac Company?
A. There is a pole line going over the Western Union
Company from Lexington to Buena Vista, meeting the Petersburg-Georgeto'vn line at the junction of the James River
and Roanoke River.
Q. Is that shown on the map?
A. It is on the map in yellow with patch marks in blue.
Q. Has the C. & P. circuits on that?
A. Yes. This broken line from Lexington to the North
nearly the boundary between Rockbridge and Alleghany
County is owned or controlled by the Lexington Company.
The green line out to Carrs Creek is the existing line of the
Lexington Company.
page 47

~

1vir. Perry: I think you are mistaken, 'but we
can bring that out later.
Mr. Bazile: We have an option on that line.
Mr. Perry: That is at present owned by the farmer;:-;..
Mr. Creecy: The green line from Clifton Forge to Long
Dale Furnance is a local line belonging to the Chfton ForgeWaynesboro Company. The purple line from Lexington to
Clifton Forge is the route of the proposed circuits and pole
lines through this section as nearly as we know it.

Mr. Perry:
Q. What is the blue line from Covington to the North to
Bath County?
A. It is the Chesapeake & .Potomac line to Hot Springs.
Q. There is a blue broken line from Clifton Forge via Fin-

-----
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castle to Roanoke. There are two lines, a green line and a
purple one. One is the existing line.
page 48 r A. The green one represents the existing line,
the Roanoke and Botetourt line, and the broken
purple line represents the proposed circuit.
Q. I notice you have around Waynesboro a part of the
territory colored in blue. What does that represent Y
A. That represents the territory of the Clifton ForgeWaynesboro Telephone ·Company.
Q. Are those territories tributary to that served by agreement with the C. & P. Telephone Company?
A. Yes.
~fr. Bazile : Will you produce that agreement?
Mr. Eggleston : We ask that you produce the original
traffic agreement.
1Yir. Perry :
Q. That Raphine territory in green marked No. 4 is what 1
A. That the territory of the_ Southeastern Telephone Company.
Q. Is that the same company that operates in Charlottesville?
A. I believe so.
page 49 r Q. Do yon know?
A. I don't kno,v. That is my information.
Q. Around Brownsburg is a yellow territory marked No.
3. What is that?
A. That is the Farnwrs ~Iutual Line of Brownsburg.
Q. That and the Raphine Company interpose themselves
between Lexington and Waynesboro f
A. Yes, sir.
Q. 'Vhat is the blue territory around Lexington and Buena
Vista?A. Tl1e territory of the Lexington Telephone Company.
Q. What is the .brown territory around Natural Bridge 7
A. Natural Bridge ~1: utual Telephone Company.
Q. What is the green territory in No. 6 Y That is around
Ori~M~
'
.
A. Roanoke & Botetourt.
Q. 'Vhat is the brown territory around Clifton Forge?
A. Territory of the Clifton Forge & Waynestboro Telephone
Company. The solid green line is part of the main
page 50 ~ toll line of the Chesapeake & Potomac Telephone
Company up the Shenandoah Valley.
Q. What is the broken purple line between Waynesboro
Raphine and Lexington?

Supreme Court of Appeals of Virginia

68

A. The purple broken line is our best picture of where
it is proposed to build the new circuit.
Q. What is the blue line between Staunton and W aynesboroY
A .. The blue line between Staunton and Waynesboro is a
part of the Chesapeake & Potomac Telephone Company from
Waynesboro to Charlottesville. That line carries circuits of
the Chesapeake & Potomac and also local toll circuits of
the Clifton Forge & Waynesboro Company. I am not sure
whether they are toll circuit or just trunk circuits.
Q. Will you state whether the legend over in the left hand
corner properly and correctly explains that map f
A. It does.
CROSS EXAMINATION.

By Mr. Bazile:
Q. Is that the same legend on the map filed as exhibit
with your petition f
A. Yes.
Q. Aren't you mistaken when you say that the
page 51 ~ Chesapeake & Potomac wires are on the poles from
Lexington to Buena Vista¥ Aren't they on our
poles and the Western Union from Lexington to Buena Vista?
A. I may be mistaken. Mr. Rowell can clear that up. I
am not positive about that route.
Q. You have laid that territory off in sections for the purpose of this case, have you not!
A. Yon mean these Y
Q. Yes.
A. Those sections are taken directly from the traffic agreements.
Mr. Perry:
Q. Each traffic agreement has a map attached to
A. Yes.
·

it~

Note: Exhibit 1 Filed Topographical map.
Witness excused until further called.
page 52 ~

E. L. ROWELL,
a witness introduced on behalf of the Chesapeake
& Potomac Telephone Company, being first duly sworn, testified as follows :
Mr. Perry: Before examining }.tfr. Rowell, we wish to in-
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troduce a certified copy of the lease between the Roanoke &
Botetourt Company and l\1.r. Gibbs, which reads as follows:
"THIS DEED, n1ade this 9th day of September in tho
year Nineteen hundred and thirty-two, by and between Roanoke and Botetourt Telephone Company, a public service
corpor~tion under the laws of the State of Virginia with its
chief office at Fincastle, Virginia ~(hereinafter sometimes
termed 'lessor'), party of the first part, and W. W. Gibbs of
Staunton, Virginia (hereinafter son1etimes termed 'lessee'),
party of the second part,
'VITNESSETif: That in consideration of five dollars cash
in hand paid by the party of · the second part to
page 53 ~ the party· of the first part, the receipt of which is
acknowledged, and of certain covenants hereinafter referred to, and in further consideration of the rentals
hereinafter reserved and of the covenants hereinafter expressed to be by the lessee paid, observed and performed,
the said Roanoke and Botetourt Telephone Company, party
of the first part, doth lease and demise unto the said W. V/.
Gibbs, party of the second part,
That certain pole line, together with all rights-of-way for
the same, and the right to enjoy with the lessor the license~
and privileges of the party of the first part to attach and
maintain lines and circuits on poles of others in connection
with, or as part of lines for telephonic communication, which
pole line extends from the City of Clifton Forge, by way of
Eagle Rock to Fincastle, and from Fincastle by way of Troutville to a connection with another company near the City of
Roanoke (which pole line hereinafter is referred to generally
as extending to said City), and situate in the counpag·e 54 ~ ties of Alleghany, Botetourt and Roanoke.
TO IIOLD, use, enjoy and maintain the smne
and to construct, n1aintain a·nd operate thereon upon lines
hereafter constructed by the lessee a system of public long
distance telephonic communication for the term of twentyfive years from the 9th day of September, 1932, yielding and
paying therefor the rentals, following, that is to say:
(a) In each year of said tern1 a sum equal to fifteen per
centum of the net proceeds (as the term 'net proceeds' is
hereinafter defined), of all tolls charg·ed in that year upon
long distance telephone business of the lessee or his connections, in the transaction of which all or any part of said leased
pole line is enjoyed.
By the term 'net proceeds' herein used the parties intend
that proportionate part of the long distance tolls in the para-
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graph referred to which shall be received by or for the lessee,
less federal and state taxes thereon.
page 55 ~
(b) .And the lessee covenants that in the event
that in any year of the said term the total for
the year of the sums payable in paragraph (a) above shall be
less than Six Hundred Dollars, the lessee in that year shall
pay to the lessor the amount of such deficiency in money, the
intention of the parties hereto being to assure to the lessor
a minimum annual rental in each year of the term of at least
Six Hundred Dollars.
The said lessee covenants that he will pay the said rent on
the first day of each and every month of said term and will
quit and deliver up the demised prope!ty to the lessor or
its attorney peaceably and quietly at the end of the term, in
good order and condition, as the same are now are or may
be put into by the lessor, and that the lessor may enter to
expel the lessee if he shall fail to pay the- rent as aforesaid,
o'r make or suffer any waste of the demised premises.
The parties hereto mutually covenant that the terms and
conditions of a certain contract entered into bepage 56 ~ tween them dated evenly herewith with reference
to reconstruction, repairing, maintaining and operating the said pole line and lines thereon, and with reference to certain other matters in said contract set forth shall
be deemed and treated as if fully set forth in and constituting
a part hereof.
The covenants, terms and conditions hereof shall extend to
and bina the party of the first part, its successors and assigns and the party of the second part, his heirs, personal
i~epresentatives and assigns.
IN WITNESS WHEREOF the Roanoke and Botetourt
Telephone Company has caused its corporate name hereunto
to be signed by its President and its corporate seal hereunto
to be affixed and attested by its Secretary,, both thereunto
duly authorized by resolution of its Board of Directors, and
the party of the second part has hereunto set his hand and
seal.
ROANOKE AND BOTETOURT TELEPHONE
COMPANY.
By E. W. REYNOLDS, President.
.
W. W. GIBBS.
Attest:

J. W. AUSTIN, ,JR., Secretary.
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Note: Lease filed Exhibit #2.

Mr. Eggleston : I would like to call upon opposing counsel
to furnish us with a copy of the contract referred to in this
lease. We have not seen a copy of the contract there made
a part of the lease.
:Mr. Bazile: We will do that. I don't know that you are
entitled to it, but we will do it.
Mr. Eggleston: We tender as our next exhibit the contract referred to in the preceding exhibit. A copy of this
contract has just been furnished us by opposing counsel at
our request, and I will proceed to read it to the Commission:
EXHIBIT NO. 3.
"1\IIEl\IIORANDUl\II OF AGREEMENT, made and entered
into this 9th day of September in the year ninepage 58 ~ teen hundred and thirty-two, by and between the
Roanoke and Botetourt Telephone Company, a
public service corporation under the laws of the State of
Virginia, party of the first part, and W. W. Gibbs, of Staunton, ·virginia, party of the second part:
WHEREAS, the parties hereto this day have entered into
n lease of a certain pole line belonging to the party of the

first part extending from the City of Clifton Forge by way of
Eag·le ~fountain to Fincastle and from Fincastle by way of
Troutville to the City of Roanoke for certain annual rentals
therein set forth, and as a part of the consideration for said
lease now intend to enter into the covenants and agreements
l1ereinafter set forth:
NOW, THEREFORE, THIS AGREEJ\fENT WITNESSETH: That the parties hereto do mutually covenant
nnd agree each with the other in manner and to the effect
following, that is to say:
page 59

~

First : This agTeement shall be deemed and
considered as a part of the said deed of lease between the parties hereto dated evenly herewith and to be
duly recorded, and the performance and observance of the
covenants and agreeme•nts herein set forth shall be taken and
considered as a part of said deed.
Second: The said W. W. Gibbs, party of the second part,
will reconstruct at his cost the said pole line from the City
of Clifton Forge by way of Eagle Mountain to the Town of
Fincastle so as to make it efficient for the business to be car-
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ried over it, the pole line as reconstructed to remain the property of said Roanoke and Botetourt Telephone Company,
party of the first part.
Third: One circuit of said line shall be cut into switchboards of the party of the first part at Eagle Rock, Fincastle
and Troutville, 'vhich circuit may be used by the party of
the :firs.t part for business originating on its lines for which
. . · a toll charge is made by it or a toll charge required
page 60 ~ by the lessee or his connections.
On business origniating on the lines of the lessors
and tra·nsmitted to the lines of the lessee, lessor herein cove,
nants to pay lessee 40% of the net proceeds as herein described.
By the term 'net proceeds' used in the preceding paragraph, the parties intend that proportionate _part of the long
distance tolls which shall be received by the lessor, less Federal and State taxes thereon.
Fourth: The party of the first part shall haye the privilege
of attaching to said pole line between Fincastle and Clifton
Forge as many of its lines as it may deem necessary, but the
party of the first part shall not use such lines betw·een Fincastle and Clifton Forge for other than its local calls.
Fifth: The party of the second part will reconstruct, at
his cost, the line fro1n Fincastle to the ·City of
page 61 ~ Roanoke, in order to carry the additional burden
upon said lines put upon it by the party of the
second part; but all circuits thereon constructed by the party
of the second part, subject to the aforesaid lease, are to be
the property of the party of the first part.
Sixth: The party of the :first part shall have the right to
attach to the said pole line between Fincastle and the City
of Roanoke as many lines as it may deem necessary for its
business, which lines so constructed by it the party of the first
part may use for any of its business purposes.
Seventh : The party of the second part 'viii begin the reconstruction and building of the aforesaid lines on or before
March 9th, 1933, and will complete the work on or before
·
September 9th, 1933.
Eighth: The actual maintenance of the entire lines from
the City of Clifton Forge to the City of R·oanoke shall be under the supervision and control of the party of the second
part.
After the line between the Town of Fi·ncastle
page 62 ~ and -the City of Roanoke is reconstructed, the cost
of maintaining and when necessary replacing· poles
·therein is to be shared equally by the parties l10reto; but the
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parties hereto shall bear each the entire cost of maintaining
and if necessary replaci•ng their respective lines.
After that part of the line from the City of ·Clifton Forge
to the Town of Fincastle is reconstructed, the cost of maintenance and subsequent necessary replacen1ent of poles thereon· shall be paid by the party of the -second part, and each
party shall pay the cost of maintenance of its or his wires,
cross-arms, brackets and insulators.
Ninth: At the end of each quarter the party of the second
part will furnish to the party of the first part an itemized
statement of maintenance and replacen1ent charges incurred
by him under this agreement, and the proportionate share
therein of the party of the first part thereupon shall be paid
or settled by the party of the first part to or with the party
of the second part.
page 63 ~ Tenth: The party of the first part will pay to
the party of the second part forty per cent of net
tolls (as the term 'net tolls-' is defined in said lease) received
by it for business originating on its lines for which a toll
charge is made by it or a toll charge required by the party
of the second part or his connections.
Eleventh: The party of the second part covenants that at
any time during the term of this lease when thereto requested
by the party of the first part, he will purchase all of the property at its value, determined by appraisement 1nade as follows: One appraised of national repute shall _he agreed
upon by the parties hereto who shall value the said property
and in h~s appraisement such appraiser shall give due value
to the good will of the party of the first part; and upon such
purchase the party of the first part covenants that it will
transfer and assign the property so purchased to the purchaser by good and sufficient deed, with general warranty of
title and free from encumbrances, upon payment or settlement satisfactory to it of the purchase price so
page 64 ~ fixed therefor.
Twelfth : The parties hereto covenant the one
·with the other that at the end of the term of said lease:
(a) If said lease is renewed the rental to be paid under such
renewal shall be determined by agreement of the ·parties, or,
if they are unable to agree, by arbitration in the following
manner: The party of the first part will choose one arbitrator, the party of the second part will choose another arbitrator, and the two arbitrators so chosen shall select a third;
each such arbitrator shall be a competent disinterested per~
son. Such arbitrators shall determine the rental to be paid
and the term of such renewal.
·
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(b) At the end of the said term, the party of the first part
may cancel said lease without further cost or charges to the
lessor.
(c) But if the party of the first part at the end of the
term of said lease shall desire to sell all of its property, the
party of the second part shall have equal opportunity with
other prospective purchasers to become such purchaser, and
if sale be made to the party of the second part he
page 65 ~ shall not be reimbursed for any construction costs.
Thirteenth : Any sale of all of its property made
by the party of the first part during the term beginning September 9th, 1932, shall be made subject to said lease, and
the party of the first part covenants that before agreeing to
any such sale it will disclose to the party of the second part
any and all bids by prospective purchasers and the lessee
shall have the right to meet such bid or bids and to purchase
.
the leased property at the price so fixed.
Fourteenth: The parties hereto do further mutually covenant and agree that if due to changed conditions the ·Chesapeake & Potomac Telephone Company of Virginia shall require a new study and contract between it and the party of
the first part and such study and contract be made and result
in increased charges against the party of the first part due
to the lines of the party of the second part, such increased
charges so brought about by the lines of the party of the
second part between the Town of Fincastle and
pag·e 66 ~ the City of Roanoke shall be paid by the parties
hereto in the proportion of fifteen per cent thereof by the party of the first part; settlement for such charges
to be made by the party of the second part with the party of
the first part upon presentation to him of itemized statements
thereof.
Fifteenth: Anv attachment charges brought about by and
for the lessee's lines from Hollins, Virginia, to the City of
Roanoke, shall be paid by the party of the second part upon
presentation of the same by it to the party of the second
part.
Sixteenth: The covenants ·and agreements hereof shall be
for the bene·fit of, extend to and embrace the party of the
first part, its successors and assigns, and the party of the
second part, his heirs, personal representatives and assigns.
IN WITNESS WHEREOF the Roanoke and Botetourt
Telephone Company has caused its corporate name hereunto
to be signed by its President and its corporate seal hereto
to be affixed and attested by its Secretary, both thereunto
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duly authorized by resolution of its Board of Di-

page 67

r rectors, and the party of the second part has hereunto set his hand and seal.

ROANOJ(E AND BOTETOURT TELEPHONE
COMPANY,
By E. W. REYNOLDS, President.
W. W. GIBBS.
Attest:
J. vV. AUSTIN, JR., Secretary."
DIRECT EXAMINATION.
By Mr. Perry:
Q. Where do you live Y
A. Roanoke.
Q. Who do you work for f
A. The Chesapeake & Potomac Telephone Company.
Q. How long have you worked for them f
A. Seventeen years.
Q. What is your position 1
A. Plant Superintendent.
Q. In Roanoke?
A. Yes.
Q. What is your territory~ as plant superintendent?
A. That portion of Southwest Virgi•nia now west of Bedford, Virginia.
page 68 ~ Q. Prior to being plant superintendent what position did you have at Roanoke with the Chesapeake & Poton1ac f
·
A. I have never had any other position with the Chesapeake
& Potomac except plant su~rintendent.
Q. In the course of your work with the Chesapeake & Potoinac Telephone Company have you had occasion to become
acquainted with the territory extending roughly from Clifton Forge ·to Roanoke f
A. I think so.
Q. The James River Valley?
A. Yes.
Q. In that connection have you examined the telephone
lines of the various companies and know how those lines are Y
A. Yes~ sir.
Q. I believe just east is mountain range known as the Great
North l\{ountain?
A. Yes. .
Q. Dividing· the James River Valley from North River?
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A. Yes.

Q. Does your acquaintance. extend up the Shanpage 69 ~ andoah Valley :UP from the North River towards
Natural Bridge?
A. To some extent, but my territory roughly extends to
Natural Bridge.
Q. Do you go as far as Buena Vista?
A. Yes, sir.
Q. West of the mountain that forms the James River Valley comes the Catawba Valley. Does the Chesapeake & Potomac have any lines in the Catawba Valley up towards New
Castle¥
A. Yes, we have a line to New Castle in Craig County.
Q. Please state what lines are owned or operated by the
Chesapeake & Potomac Telephone Company from Roanoke
towards Buchanan T
A. There is a line known as the Staunton-Roanoke line,
which leaving Roanoke follows what is known as the Hollins
Road. At that point it strikes an old road and goes over
by Clover Dale.
Q. Does it go near Troutville 1
.
A. I haven't gotten to that yet. It comes to the
page 70 ~ Lee Ifighw·ay about one-half mile north of Clover
Dale and follows the general direction of the Lee
Highway through Troutville and Buchanan.
Q. What is the construction of that line? The character
of that line!
A. The line is in first class condition as to poles and construction, a standard Bell system line.
Q. The standard fixed by the Bell Company is its construction?
A. Yes, sir.
Q. That line goes to Buchanan 1
A. Yes, sir.
Q. What exchanges of other companies does it pass between Roanoke and Buchanan?
A. The exchange of' the Roanoke & Botetourt Company at
Troutville.
Q. What distance is that?
A. Twelve miles from Roanoke.
Q. At what point in that line is there physical connection
with the C. & P.?
page 71 ~ A. The Roanoke & Botetourt that travels out
· of Fincastle attaches to this line at Hollins Station, about five or six miles. Between Fincastle and Hollins
there are two short sections, involving about twenty poles in
all, which they own themselves.
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Q. Leaving the other territory, let's go up the James River
Valley to Buchanan. That is the James River Valley. Is
there an exchange there f
A. There is an exchange there operated by the Chesapeake
& Potomac Telephone Company.
Q. How many stations1
.A. Approximately 125.
Q. Is there any line from Buchanan up the James River
Valley?
A. There is a line that follows the general direction of the
James River and on the east side of James River.
Q. Beginning -where t
A. It begins at Petersburg, Virginia, and runs through
Buchanan, Eagle Rock, Covington and Charleston.
Q. What line is that? Is that the orig·inal long distance
pole line spoken of as the Petersburg-Georgetown
page 72 ~ line f
A. Yes, spoken of as the Petersburg-Georgetown
circuit, now the pole circuit of tl1e A. T. & '1\ and C. & P.
Q. Is it in use today?
A. Yes.
.
Q. About how long has that ·been constructed and in operation?
·A. It has been my understanding since 1899.

1\Jlr. Bazile: I object to his understanding.
l\tlr. Perry:
Q. How long have you personally known it?
A. Since 1913 twenty years ago.
Q. That line you say lies to the east of James River?
.lt. Yes, sir.
Q. The .James River Valley is almost entirely to the west
of James River 1
A. Yes.
Q. And the North l\fountain comes ·close to the River itself?
·
A. Yes.
Q. As you go up the Jan1es River, what is the name of
the highway up towards Spring·wood, do you know?
A. No, sir, I don't know.
page 73 ~ Q. What is the character of the line as a pole
line and bearing on its wires from Buchanan to
Clifton Forge?
·
· A·. From Buchanan to Clifton Forge is the standard Bell
system line.
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Q. As you go from Buchanan up the James Riv:er Valley,
what are the towns you come to?
A. The only one I know about is Eagle Rock. There is
·
one a little settlement.
Q. Isn't there a lime cleaning plant at Indian RockY
A. That is south of Buchanan.
Q. And the first place of any consequence is Eagle Rock?
A. Yes.
Q. Do you know anything about Springwood T
A. I don't know much about it.
Q. Do you know whether the Chesapeake & Ohio, James
River Division, is with reference to this whole territory with
reference to this River, is it generally east or west?
A. The C. & 0. Railway?
.
Q. Yes. If you don't know say so.
page 74 ~ A. I don't know. I know it starts to the east
of the river.
Q. About what size place is Eagle Rock?
A. About 200 inhabitants.
Q. What are the industries there?
A. Lime plant.
Q. It is a railroad station as well?
A. Yes.
Q. From Eagle Rock north towards Clifton Forge, what is
this line here Y
A. It follows the valley and in the general direction of
Highway Route 17.
Q. What towns, if any, does it go through between Eagle
·
Rock and Iron Gate?
A. No towns, a little community called Gaylor.
Q. Does it pass Gaylor?
A. Yes.
Q. Is Gaylor an Exchange?
A. No.
Q. There is nothing there but a lumber mill Y
page 75 ~ A. That is all.
·
Q. Does it pass Glen Wilton?
A. It passes Glen Wilton.
Q. Arc there any other towns in that territory!
A. Not that I know of.
Q. Is there an exchange of the Roanoke & Botetourt Company at Eag·le Rock?
A. Yes.
Q. Does this line you speak of go into that Exchange Y
A. We have a line from Covington into this Eagle Rock
line.
Q. Are you acquainted with the Roanoke & Botetourt line,
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which, leaving Cloverdale, goes to Fincastle and then to
Eagle Rock?
A. I think so, fairly.
Q. Have you had occasion recently to examine that line?
A. Yes.
Q. In a superficial sort of way1
A. Yes.
Q. What, if any, connection is there from Finpage 76 ~ castle to Buchanan 1
A. We have a line that follows the StauntonRoanoke line south of Buchanan, at which point it takes the
pole line owned by the Chesapeake & Potomac Telephone
Company over a county road in the direction of Fincastle,
and it is owned to a point about three miles of Fincastle by
the Chesapeake & Potomac Telephone Company.
Q. What is the distance approximately between Fincastle
and Buchanan?
A. About twelve miles.
Q. So that eig·ht miles is owned by the Chesapeake & Potomac Telephone Company?
A. Yes.
Q. And the remaining three tniles by the Roanoke & Botetourt C01npany.
A. Yes.
Q. Please explain to the Commission where the Roanoke
& Botetourt Company is located between Cloverdale and Fincastle. How does it reach Fincastle?
A. The point of connection where the Roanoke
page 77 } and Botetourt circuits reach our line is at Hollins,
and they run over their own line from that point
over the road that runs from Hollins Station to Hollins College, a distance of one-half mile. At that point they strike
the Lee Highway going north, and at a point about a mile
north of Cloverdale their line splits, one branch moves to
Troutville on the Lee Highway and the other branch carrying
the Roanoke-Fincastle circuit.
Q. We are primarily interested in that branch~
A. That g·oes by Daleville and Amsterdam to Fincastle.
The other branch goes on to Troutville and there is a line
from Troutville across to this other highway.
Q. What highway do you mean?
A. The highway by Daleville, and then it follows the general direction of the hig·hway to the vicinity.
Q. But the Roanoke to Fincastle that is shown to Daleville
and thence to Fincastle?
A. That is right.
Q. 'Vhat is the condition of that line?
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A. Its construction is fair. There are some old poles for
the number of wires it carries. It carries ten to
page 78 ~ fifteen wires.
Q. Iron or copper.
A. All the circuits I know anything about are iron, and I
don't know the age of those wires.
Q. But you say the pole line is in fair condition as well
as the wires Y
A. The wires, of course, you cannot tell their exact condition without examination, some of the pins are bad and there
are broken insulators, but, generally speaking, a pretty fair
line.
Q. Where is the principal line of the Roanoke & Botetourt!
A. At Fincastle.
Q. The exchange at Troutville seryes who' Just the lines
tributary there T
A. The regular lines of the local people in Troutville.
Q. This line we are discussing from Roanoke to Fincastle
goes to the Fincastle Exchange Y
A. Yes.
Q. From Fincastle to Eagle Rock what line does it take Y
A. It follows in general the old route of No. 17.
Q. That is the one recently constructed?
page 79 ~ A. Yes, from a point a mile north of Fincastle
the road has been rebuilt, but the line in question follows the old road. It has from two to six wires on the
line and is in very good condition, having the appearance
of being something like :five years old.
Q. Are they iron or copperY
A. Iron wires.
Q. Are they grounded or not 7
A. The line from Fincastle to Eagle Rock is metallic, but
I believe the rural line is a grounded line.
Q. I suppose as you g·o along from Fincastle to Eagle Rock
from time to time subscribers drop off the pole line we have
in~~y

-

A. Yes.
Q. How many wires has that pole line after it reaches.
Eagle Rock?
A. Some four to six wires.
Q. There is an exchange at Eagle Rock of the Roanoke &
Botetourt Company?
A. Yes, sir.
Q. Is that a general exchange?
A. The general exchange is at Troutville.

Clifton Fo.rge-etc. Teleph. Co. v. Commonwealth, ex rei.
page 80 ~

81

Q. At Eagle Rock have you had occasion to ex-.
amine the line to Iron Gate, and if so, please state
what that carries 1
A. The line carries from one to five wires.
Q. Where is it located 1
A. Along· route 17.
·
Q. Is that to the east or west of James River?
A. To the east of James River. It follows the general direction of Route 17 on the new road part of the way and the
old road part of the way, for the first mile out of Eagle Rock.
The line has been rebuilt from that point to one-half mile
north to Gaylor the line is old and not in such good shape.
Q. How many wires there?
A. Four to five wires.
Q. And I suppose subscribers' wires drop off from time to
time?
A. Yes.
Q. From Gaylor north how does it go 1
A. From Gaylor north the line follows 17 and from a point
one-half mile north of Gaylor the line is relatively new "ire.
Q. Is that iron wire?
page 81 ~ A. Yes.
Q. Metallic wire?
A. Grounded circuit that is from one-half mile north of
Gaylor to Iron Gate.
Q. Is there any place where this line drops off that pole
line of the Hoanoke & Botetourt Company in order to reacl1
Glen Wilton?
A. At this point the line splits. There is a new line that
follows the general route and that is the trunk line to Clifton Forg·e. The other branch takes the Glen Wilton road.
Q. How far is that to Glen Wilton?
A. Three or four n1iles I don't know much about it.
Q. Is there anything at Glen Wilton except the abandoned
furnace'
A. I don't think so.
Q. You say this point one-half mile north of Gaylor. i~
practically new to Iron Gate 1
A.. It is relatively new.
page 82 ~ Q. And carries a single iron wire?
A. Yes.
Q. Do you know whether there is any connection from
Glen Wilton to Iron Gate?
A. No I do not.
Q. At Eagle Rock I believe the Roanoke & Botetourt Company extends into Craig· to New Castle?
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.A. Yes, I think, so the line going up by Oriskany.
Q. Does that reach New Castle Y
A. I think it does.
Q. Do you know whether the Chesapeake & Potomac has
any line between Roanoke and New Castle?
A. We have a pole line running from Salem through to
New Castle carrying copper service.
Q. What is the construction of that line?
A. It is the standard for that type of line and wires.
Q. You stated that the Chesapeake & Potomac line from
Buchanan to Clifton Forge lies to the east of James River
and passes through Eagle Rock, and the other line passes
through Iron Gate. flow far apart are these two
page 83 ~ lines from Eagle Rock to Clifton ForgeY
A. They both follow the general highway, sometimes a roadside operation, and then they vary sometimes a
quarter of a mile a part.
Q. In that whole distance they are practically in sight of
•
each other, are they not Y
A. Yes.
Q. And both are east of the river 1
A. Yes.
.
Q. From Eag·le Rock south the Chesapeake & Potomac lines
go via Buchanan to Cloverdale, while the Roanoke and Botetourt go. via Fincastle T
A. Yes.
Q. And the greatest distance between is that from Buchanan to Fincastle Y
A. Yes.
Q. So that for that distance from Roanoke to Clifton
Forge, they start together and separate at a distance and
then come together again?
A. Yes.
page 84 ~ Q. 'Vhat about the lines of the Chesapeake &
Potomac from Buchanan to Natural Bridge? What
line is that?
A. The Petersburg-Georgetown line runs from Buchanan
through Natural Bridge to Lynchburg.
Q. That is the same line we have been speaking ofT
A. The same line going on the east side of the river to
Clifton Forge.
Q. At what point does the Staunton Valley line of .tl1e
Chesapeake & Potomac Company join with the Petersburg
line?
A. Starting at Roanoke it hits it at Buchanan, and the
wires are attached to the Petersburg-Georgetown line for

/
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several miles north of Buchanan, somewhere close to the
point Indiana and leave that and come back;
Q. Is that line available for service if there should be
need for it?
A. We have service at Indiana now.
Q. What is the character ·of the service of the Chesapeake
& Potomac at this point where they come to the line?
A. Are you speaking of the line that goes up the Valley?
Q. Yes.
page 85 ~ A. The line that goes up the valley does not go
via Natural Bridge. It follows the Lee Highway
and takes a dirt road and does not go by the Bridge. The
Bridge is fed by another line.
Q. What line feeds that?
A. We have a line that branches off the PetersburgGeorgetown line which is located adjacent to it.
Q. What is the character and construction of those lines?
A. First class standard line.
Q. Does the Chesapeake & Potomac own lines entering N atural Bridge?
A. Yes.
Q. Do you lniow anything about the lines from Natural
Bridge going through the Valleyl
A. Nothing particularly. They are mostly rural lines
around Natural Bridge.
Q. I wish you would tell the Commission what is the N atural Bridge Exchange. Is that a combination of rural lines?
A.. Just a combination of rural lines and subscribers lines
rig·ht around the station B;nd hotel.
Q. Do you know anything about the line from
page 86 ~ Buchanan on estern Union Telegraph Company's
poles to Buena Vista?
A. The line that goes via Buena Vista comes out of Lynchburg. It comes on the Petersburg-Georgetown line to about
"There North River enters James River, and from that point
goes on the James River to the point that is known as B'alcony Falls.
Q. Do those circuits enter the exchange?
A. Ye&.
Q. What is the condition of that line?
A. The line is a standard Bell line to Balcony Falls, and
the line along the Norfolk & Western Railroad is in good
shape, that is a standard Western Union line.
Q. I wish you would tell the Commission where the James
R·iver Valley, the agricultural or tillable par-t of James River

'V
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Valley lies with reference to the two lines, the Chesapeake
& Potomac line. and the Roanoke and Botetourt 7
A. The main valley lies to the east of James River.

Q. To the east of ,James River!
A. To the west of James River. There is a
page 87 ~ mountain on the east side of James River, and to
the west of that is Ja1nes River Valley.
Q. Are there any towns or places of sufficient size to use
telephone service over in that Valley that are not at present
occupied by the Chesapeake & Potomac?
A. None that I know of.
Q. And you have a pretty good acquaintance with that
Valley?
A. I think so.
Q. vVhat company commences at Iron Gate¥
A. I think it was the Clifton Forge-vVaynesboro Company.
Q. Do you know that country up from Iron Gate through
the gorge to Clifton Forge and Covington 1
A. Just traveling through there.
Q. We have carried the Chesapeake & Potomac line up as
far as Iron Gate. ]'rom that point on how does the Chesapeake & Potomac line run?
A. It follows the g·eneral direction of the highway.
Q. Up Jackson River?
A. Yes.
Q. Through the gorge Y
A. Yes.
page 88 ~ Q. And from Clifton Forge to Covington how
does the Chesapeake and Potomac run 7
A. In the general direction of the highway.
Q. It furnishes no local service?
A. No.
Q. What is the character of construction between Iron
Gate, Clifton Forge?
A. It is first class Standard Bell service.

I
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11 :45 A. ~{. The Commission adjourns for five minutes.
11 :50 A. M. The Commission resumes its session.
CROSS EXAMINATION.
By Mr. Bazile :
Q. I understand you to Sl\Y that you had been connected
with the Chesapeake & Potomac Company since 1913 1
A. No, sir, that I had been in Roanoke since 1913. I have
·been connected with the Chesapeake & Potomac since 1.916.

I
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Q. As long as you have known about it th.e Roanoke &
Botetourt Company has been operating its line from Clifton
Forge and the place where it ends in Botetourt
page 89 ~ County, has it not~
A. Yes, so long as I have known it.
Q. So far as you know, they have been operating it, both
as long distance and local line, have they not?
A. So far as traffic being· routed over those circuit~ I don't
believe I am qualified to state. I know that the circuits from
Troutville to Roanoke and from Roanoke to Eagle Rock. As
far as routing of traffic I don't feel that I am qualified to
answer.
Q. As I understood your testimony I gathered that you
thought the territory in James River Valley 'vas not of much
consequence~

A. I did not say that.
Q. Is that your opinion f
A. I think a good part of it is pretty good farming country, and I said nothing about it being of no consequence. It
is of consequence to the people in it.
Q. Isn't there a good deal of business in those towns between Roanoke and Clifton Forge, for example, Troutville,
Fincastle and Eagle Rock 1
A. I don't kno'v about the volume of business.
page 90 ~
Q. Take for example Fincastle, that is the
County seat of Botetourt County~
.A. Yes.
Q. There are a good many stores and business houses in
the town?
.A. Yes, sir.
Q. Eagle Rock is the center of a good deal of lhne grinding and stone crushing 1
A. rrhere is a lime plant there.
Q. There are two?
A. Possibly there are. I know of one.
Q. There is also a railroad junction there, is there not?
A. Yes, the line con1ing· in from New Castle.
Q. .And there are a nun1ber of stores in Eagle Rock?
A. Several stores.
Q. Now at Gaylor the Columbia Gas Company is getting
1·eady to spend a great deal of money in that town?
A. I haven't heard anything about it. I know there is a
gas line in there, but I don't know about any improvements.
Q. .As a matter of fact, there are approximately 100 families that live in the neighborhood of Glen Wilton T
page 91 ~ A. I don't feel that I am qualified to say. I have
been over there and it is a small place.
,
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Q. There are a number of stores at Glen Wilton Y
A. I have seen two or three stores there.
Q. What is the condition. of those roads Y Hasn't the State
spent a good deal of money on .them?
A. The State has spent a great deal of money in improving the highways. I don't know how much.
Q. And has it not been proven that the improvement of
roads extends the territory for business development f
Commissioner Hooker: I think it is common knowledge
that with the improvements of roads that the territory in the
vicinity of those roads improves from a business standpoint.

A. I believe territory does improve with good roads.
Mr. Bazile:

Q. This particular section of country. This section has
been building up with incre.ased rapidity as the roads were
built upY
A. I don't know that I am qualified to state yes
page 92 ~ or no. I have been traveling that road and can see
a filling station coming up, but as to the general
volume of business I don't know.
Q. How far is Troutville from the City of Roanoke~
A. About twelve miles.
Q. Is there a tendency for the road between Roanoke and
Troutville to build up by people moving out of Roanoke into
the country!
A. I think so.· They have been moving that way as well
as other directions.
· Q. Then ~hat country is building up between Roanoke and
Troutville 7
A. I think so. I think there has been a tendency there.
Q. And what is the distance between Fincastle and Roanoke¥
A. About nineteen miles.
Q. Do you find a similar tendency in that neighborhood Y
A. I haven't noticed anything unusual in that territory
from Troutville to Fincastl~. I haven't noticed anything un- ·
usual. Probably there has been.
Q. I understood you to say that you did not
page 93 ~ know anything about the routing of messages on
the Chesapeake & Potomac lines Y
A. I am not qualified to answer that.

Witness excused.

---
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C. E. CREECY,
resutuing the stand, testified as follows:
DIRECT EXAlviiNATION.
By Mr. Perry:
·
Q. I believe you said you were transmission and outside
plant engineer of the Chesapeake & Potomac Telephone Company. Are your headquarters in Richmond T
A. Yes.
Q. Does your territory cover the State of Virginia Y
A. The State of Virginia.
Q. Are you as such engineer acquainted with the physical
layout of your system in the territory on that map shown
by the various colors 1
A. Yes, sir.
Q. Where did you receive your technical training?
A. At the :M~assachusetts Institute of Technolog-y.
Q. Please state what lines or circuits have you
page 95 ~ in the James Riyer Valley between Roanoke and
·Clifton Forge f
A. Between Roanoke and Clifton Forge we have the route.
which goes from Roanoke through Buchanan, which is part
of the Shenandoah Valley route of the Chesapeake and Potomac, a·nd then the route from Buchanan to Clifton Forge
and Covington, which is part of the Petersburg and Georgetown route.
Q. Does the Con1pany own its own line between Clifton
Forge and Covington?
·
A. The line which we use there is owned by the A. ~- & T.
Company.
Q. But the Chesapeake & Potomac circuits are on that line?
A. Yes.
Q. Between Clifto·n Forge, Natural Bridge and Staunton
what lines has the Chesapeake & Potomac?
A. The Chesapeake & Potomac has a line from Roanoke
through Lexington to Staunton and o'n north.
Q. Does that come to Natural BridgeT
A. That goes through Lexington, but not through Natural
Bridge. There is a branch line that goes to Napage 96 ~ tural Bridge from this line and they can also come
to Natural Bridge from the Petersburg and Georgetown line.
Q. Between Lexington, Staunton and Waynesboro what
circuits has the Chesapeake & Potomac f
A. The· Chesapeake & Potomac has a pole line of its own,
a line and circuits from Lexington to Staunton, and a pole
line from Staunton to Waynesboro, which carries its own
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circuits and the circuits of the Clifton Forge Waynesboro
Company.
Q. Isn't it the reverse. Isn't that owned by the Clifton
Forge-Waynesboro Company and our wires on it¥
A. No, the Chesapeake & Potomac owns that pole line to
the best of my knowledge.
Q. Does that extend east of Waynesboro, and if so, where T
A. East of Waynesboro to Charlottesville.
Q. And 'vith what lines does it connect at Charlottesville?
A. At Charlottesville with the Washington and Lynchburg
line of the American T. & T. Company. Close to
page 97 ~ ·Charlottesville it connects with the Fredericksburg-Charlottesville line, jointly owned by the
American Company and the Chesapeake & Potomac C01npany,
and at Barboursville it connects with the Richmond-Barboursville line.
Q. West of Covington has the Chesapeake & Potomac a
connection with Roanoke'
A. The Petersburg-:-Georgetown line goes west from Covington through Lewisburg·, Hinton to Charleston. At Talcott,
W. Va., which is located between Lewisburg and Hinton, there
is a pole line running south to our Petersburg and Georgetown line. That line at Peterstown splits, one branch goes to
Bluefield and the other to Radford and there is a line going
from Radford to Roanoke.
Q. Is that all an integral part of the Chesapeake & Potomac system?
A. There is all an integral part of the toll line system of
the Chesapeake & Potomac.
Q. Have you a map showing the various lines and stations
in Virginia T
page 98 ~ A. This map I have is the map showing the actual circuits between the various points and their
routing.
Q. In Virginia?
A. In Virginia, West ·virginia and ~faryland.
Q. Please state what the character and construction of
those lines are f
A. All of the C. & P. and A. T. & T. lines are Bell Svstem
Standard t0ll lines.
~
Q. At the present time is there any other company doing
a long distance business in the transmission of long distance
messages which have toll lines or exchanges in the territory
you have spoken of, the James River Valley or east of the
mountain. I am asking· you that question to disti'nguish between a mere toll service given by one exchange to another
exchange such as a toll service over an iron wire to Eagle

----·- . - - - - - -
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Rock-Fincastle and such service as that between Natural
Bridge and Lexington 1
A. With the exception of a few short lengths, such a~
Eagle Rock-Fincastle, and Covington-Clifton Forge, where
purely short toll business is han4led, and that bepage .99 ~ tween Fincastle and Roanoke, a short toll business
is handled, but in addition, long hauls from other
points to Fincastle are handled, there are practically no other
cases.
Q. Between Waynesboro and Staunton such business is
handled by the Clifton Forge-Waynesboro Company 1
A. The local business is handled by the Waynesboro Company, the long distance business is handled over the circuits
of the Chesapeake & Potomac Telephone Company.
Q. What is the standard of the service?
A. They are all Bell system, standard lines.
Q. If a sleet storm occurred, or other disaster, in the
J an1es River Valley, would the effect of that be to cut off
Clifton Forge or Covington long distance with the east or
north of that?
A. A sleet storm could take out the pole line from Eagle
Hock to Clifton Forge, and we would still be able to give long
distance service from Covington or Clifton Forge in either
direction from Covington or Clifton Forge. ·
page 100 ~ Q. Suppse a sleet storm or some other disaster
s)1ould wipe out the circuits between Staunton and
Lexington, could .you still give service to Lexington?
A. Very easily.
Q. Between Staunton, Lexington and Roanoke 1 '\Vould
that be the same thing!
A. Yes, we have alternate routes in which we could feed to
all of these lines and places.
Q. State whether or not, and judging from long distance
conditions all over the State of Virginia and long distance
conditions over the TJnited States, is the territory bounded
by Clifton Forg·e, Lexington, Waynesboro and Roanoke and
back to Covington, the territory of tl1e proposed long distance
systen1, is that adequately served by long distance service?
A. It is.
Q. By the lines of this Compa;ny?
A. By the lines of this Company.
Q. And the lines as shown there give alternate routes for
traffic to each of those points mentioned?
A. Give me those points again T
·
page 101 ~ Q. Waynesboro, Lexington, Natural Bridge,
Clifton Forge, Eagle Rock, Fincastle and Roanoke?

Supreme Court of Appeals of Virginia

90

.A. Yes.
Q. The contract of the Clifton Forge-Waynesboro Company with the Roanoke & Botetourt Company contemplates
the building of a long· distance circuit of the route from Roanoke to Clifton Forge.?
Mr. Bazile: It is not an exclusive long distance circuit.
Mr. Perry: That would of necessity be a copper circuit?
.i\.• Yes.

Q. It also contemplates the building of a line between Lexington and Clifton Forge and Lexington and Waynesboro?
A. Yes.
Q. State whether in your opinion from an engineering
standpoint the construction of such lines will require additions which will be a matter of an outlay of considerable
money,
.A. It will be quite substantial.
page 102

~

Commissioner Hooker: What do you mean by
substantial? Can you give us an estimate of the

sum?
A. It would be quite difficult to do so because we don't
know the character of the lines.
~Ir. Eggleston: We may be able to threw some light on
that later.
Mr. Bazile: I move that the Commission strike out his
answer that it would be substantial.
Commissioner Hooker: Motion overruled.

Mr. Perry: .
Q. This section is a part of a very large long distance
territory, is it not¥
A. Very large.
Q. Is it a part of the National system t
A. It is a part of the National system. In order to give
general service, it is necessary to have a comprehensive plan
under uniform control to make it work.
Q. Is the Che.sapeake & Potomac Company a
page 103 ~ part of the Nationwide system?
A. Yes.
Q. State whether any comprehensive plan has been adopted
by the system referred to by you for the handling of business,
and if so, state what it is?
A. I have a diagram over here. In the United States we
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l1ave a set-up which covers the main switching points known
as regional centers. There eight of those, New York, Atlanta,
Chicago, St. Louis, Dallas, Denver, Los Angeles and San
Francisco. Under the general toll switching plan there is
a direct circuit from each regional center to every other
regional eenter. In other words, New York can reach San
Francisco without touching and other circuit or without going through and other regional center or intermediate circuit.
Vve have a second type of switching center known as "Primarv Outlets.''
Q: These are. shown for Virginia on this mapY
A. Yes. Under the plan every primary outpage 104 ~ let has at least one direct circuit to at least one
of the regional centers, or in other words, that
means that a primary outlet can reach any other primary
outlet by a direct eircuit to its regional center, another direct
circuit to another regional center and another direct circuit
to the other primary outlet.
Q. At that point please say I here introduce a map showing· the regional centers and primary outlets.
A. I here introduee a map showing regional centers and
pritnary outlets in Virginia.
Note: Filed Exhibit No.4.
The next diagram carries this plan to a larger scale in
Virginia. The map shows the primary outlets, Washington,
Richn1ond, Norfolk and R.oanoke, and shows for the area in
Virginia immediately under consideration another type of
switching center known as a "toll center". Under the plan
one of the requirements is that every toll center must have
direct circuits to at least one primary outlet, for example,
Covington l1as a direct circuit into Roanoke, and Staunton
into Roanoke and one into Washington, and
page 105 ~ Charlottesville has one into Washington, and
Lynchburg has one into Roanoke and one to New
York and also Covington has a direct circuit to New York,
which. is not required under the plan.
Commissioner Hooker: Is Waynesboro on the direct circnit from Staunton?
A. Waynesboro 'vorks out of Staunton, Staunton being
the toll center. There is another type I have not gotten to

vet.

· As we ~;et past the toll centers we have another type of
service which are known as ''tributaries''. The require·
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ments of a tributarv is that it must have at least one direct
circuit to at least one toll center, in the case of waynesboro
that the Commissioner asked me about it would be Staunton.
Commissioner Hooker:
Q. A call originating in Waynesboro coming to Richmond,
has that got to go through Staunton Y
A. Yes, sir, unless you have an emergency route established.
page 106

~

Mr. Bazile:
Q. Then that 'vonld go via Washington Y
A. No, it would go from Waynesboro to Staunton and then
to Richmond, but th~t is not a part of the National plan. I
have only shown the Nationwide plan.
In addition to that, direct circuits a1·e placed where there
is sufficient traffic to warrant them.
Mr. Perry:

Introduce the diagram as Exhibit 5.

A. I would like to introduce the diagram of Virginia showing the primary outlets, toll centers and tibutaries, the tributaries and toll centers being shown only in the area involved.

Note: Filed Exhibit 5.
The next picture is the diagram showing the result of this
switching scheme. You will remember that we said that every
regional center has a diroot circuit to every other
page 107 ~ regional center. Every primary outlet has a direct circuit to at least one regional center. Every
toll center has a direct circuit to at least one primary outlet,
and everv tributarv should have at least one direct circuit
to at least one ton· center, and so the most complicated connection you can get in the United States under that plan is
the one shown in the diagram.
Q. You say that that is the most complicated. For instance
a call from Clifton Forge to Roanoke, how would that be
handled?
A. That call would be from Clifton Forge to Covington
your toll· center, Covington would have a direct line to the
primary outlet at Roanoke.
Q. How would Coving-ton reach New YorkT
A. Covington would reach N e'v York over a direct circuit
shown by the dotted line, which is a circuit required by the
traffic between those points, but not required under the general plan.
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Q. Can long distance telephone service be
given by connecting circuits one to another without regard to the plan~
A. No, we attempted this for sometime before the plan
was developed and g·ot into trouble.
Q. Will you explain to the Commission the necessity for
such a plan?
A. The real reason for the need of such a plan is to reduce the nu1nber of circuits required in a connection. Every
piece of equipment, every piece of wire that a call goes
through causes a certain an1ount of loss, that is, causes a
'veakening· of the voice. This "reakening is stated in terms
of transmission units. Under the plan the section from the
tol1 center office to the subscriber, whether he be located in
the toll center or tributary office, is designed for loss of seven
transmission units. The circuit from the toll center to the
primary outlet is designed for four transmission units. The
circuit fron1 the primary outlet to regional center for three
transmission units, and the circuit from the regional center
to another regional center for three transmispag-e 109 }- sion units, and so on to the subscriber.
Q. That is a total of how many transmission
unitsY
A. Thirty-one trans1nission units. We don't, frankly,
brag· about 31 transmission units, but the best we can say
about thirty-one transmission units is that it is the best any
one has been able to do at the present state of the art. We
'vould be a great deal happier if that total came out twentyseven instead of 31. In other words, even with the comprehen~ive plan in force in the limiting case we ate not giving
as good service to the subscriber as is desirable. I mig·ht
give you an idea of what these transmission units mean. If
you are talking from downtown Richmond to uptown RichntOud your transmission units are eight to fifteen. ],rom a
Richmond office to an office in New York that loss is probably
fiftP.en to twenty transmission units, but this gives you the
''rorst. picture.
Q. \Vill yot} please file that as Exhibit 6, being an illustration of the working plan of a tributary, a toll center and
regional center.
pag·e 110 ~ A. I would like to file this as Exhibit 6, showing the working plan of the regional center, the
ton center, the primary outlet and the tributaries.

page 108

~

N ott~: Filed Exl1ibit 6.
Q. In the application of that plan I wish you would

ex~
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plain to the Commission how it applies to the territory here
under consideration?
A. We turn back to Exhibit 5, Troutville reaches its primary outlet, Roanoke with a direct circuit. Troutville is a
tributary ofJice, but although it is a tributary office, happens
to have a direct circuit to its primary outlet. Fincastle has
a direct circuit the same way. At Covington the tributaries
of Clifton Forge and Eagle Rock have direct circuits to
Coving-ton the toll center office, which in turn has a direct
circuit to Roanoke, the primary outlet. W ~ynesboro has a
direct circuit to Siaunton and Staunton has direct circuits
to two primary outlets.
Q. On the boundary of this area you have a toll center at
Covington, a toll center at Sta1mton and a toll
page 111 ~ center at Lynchburg1 and a toll center at Char- lottesville, and a primary outlet at Roanoke Y
A. That is right.
Q. The tributaries of the Covington Excl)ange are Clifton
Forge and Eagle Rock Exchanges of the Clifton Forge
Waynesboro Company?
A. Yes.
Q. The exchanges at Troutville, Waynesboro, Natural
Bridge and Lexington are all tributaries, are they not Y
A. Yes.
Q. Is the efficiency of your long distance business which
originates in this section and goes out outside territory and
originates in outside territory and coming into this section,
you have to establish over regional centers, toll centers and
tributaries?
A. We know of no other way of giving satisfactory service.
Q. And the necessity is not only the simplification of routes
but the elimination of unnecessary switching
page 112 ~ units?
A. Yes, sir.
Q. At abo:ut what distance in Virginia are your toll stations spaced Y
A.. The toll centers in Virginia, the spacing averages somewhat over fifty miles between adjacent stations.
1\l[r. Bazile Is that distance uniform throughout the United
States?
A. No. It varies, depending on the density of telephone
development. The more density of telephone development
the closer they are but the question of how wide your toll
centers are spaced is based on economic conditions. If you
want to make a toll center in an area you determine how many
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toll centers to set up, you set up several plans, one showing
a large number of toll centers, one an intermediate number
and one a few. You make -cost studies of each one of those,
and if you find the middle one is the least expensive of the
three, you set up two other places closer to the middle and
study the plan and select the one the least expensive.
:htlr. Perry:

Q. Is the long distance telephone ar.t a very
distinct thing from what I might call the local
exchange business?
A. Quite distinct. It requires an entirely different technique
and training.
Q. In the ordinary telephone exchange such as Clifton
Forge or that at Fincastle would the long distance business consist of transmitting messages over their lines to your
toll centers?
.
A. In the case of Fincastle a long distance message is carI·ied to our line at Roanoke over the Roanoke and Botetourt
line to four miles outside of Roanoke, and then over our line.
We check it. at Roanoke and the onlv element of the connection over which we don't have complete control is at a point
four miles out from Roanoke.
' Q. So that the operation of the individual circuits should
1·emain in the through connection Y
A. If there is a different piece of circuit it makes a difference in your call, the sound.
Q. Your toll circuit being Covington, how are the towns
in this territory, namely, Clifton Forge and Eagle Rock
served from Covington?
page 114 ~ A. There is a direct circuit owned by the Chesapenke .& Potomac Company. to Eagle Rock, also
've have circuits to Clifton Forge. The circuit from Covington to Eagle Rock is local.
Q. Assu1ning the defendants established a long distance
toll service between the various points controlled by the Lexing·ton Company, the Roanoke & Botetourt Company, and
the Clifton Forge-Waynesboro Company, for business to the
out side business 'vorld such as conducted by the Chesapeake
& Potomac Telephone Company, what arrangements must
the Chesapeake & Potomac make 1
page 113

~

l\1: r. Bazile : We don't propose to engage in a Nationwide
long· distance service. What we propose to do is to hook up
the territory which we are no'v operating. The question is
too broad.
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Commissioner Hooker:
Q. Would not a lot of the users of this line use this to Atlanta and New York~
Mr. Bazile: Yes, sir, we are going to deliver them to the
Chesapeake & Poton1ac. We expect to deliver
page 115 ~ long distance messages received at Covington
and Clifton Forge where they are no,v. They
are receiving them in Roanoke from the Roanoke and Botetourt. We are going to deliver them in the same territory.
It might not be at the same station, but I submit that that
question is entirely too broad.
Commissioner Hooker: 1\t[otion over-ruled. \Vitness will
answer.
A. There is some difference, depending upon how a circuit
had to be put in. I l1ad assumed that there was going to be a
direct circuit from Roanoke to Clifton Forge, a direet circuit from Clifton Forge to Lexington, and a direct circuit
from Lexington to Waynesboro. From something read this
morning I am not sure but what it is planned to put in one
circuit from Roanoke to Fincastle and another one from
Eagle Rock to Covington. That is too many going into that
exchange. If that is done there is nothing we
page 116 ~ can do about it. It is hopeless.
Q. Why?
A. Because each of these switches is going to add transmission loss. If you look up the general rule you will see that
the maximum is to put up a primary outlet to the regional
center and to the toll center. If you are going to put in a
circuit from Roanoke to Fincastle and one from Eagle Rock
to Covington the units of resistance are too great.
There is another element that comes into it besides the loss
of switching units, and that is if you put another circuit into
Roanoke we would have to put in a repeater into Roanoke
on this line. If that circuit terminated in a switchboard at
Clifton Forge and another switchboa1·d in Roanoke with no
intermediate point, 've can work that repeater at a higher
efficiency but if that is cut at Fincastle, 've lose the efficiency
of the repeater.
Q. In other words, between each exchange there must be
· a complete circuit. You can't cut into one expage 117 ~ change and then into another exchang·e Y
·
A. Under the general switching plan as I have
shown here on Exhibit 6 each one of these lines represents
an individual, at least one individual switch at the two ends
'
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\Vith absolutely nothing between except getting through the
lines.
Q. This is a question of getting· between that service after
the Chesapeake & Potomac has put itself into position to
make it. I want to kno\v what the Chesapeake & Potomac
would have to do in case these lines were put in direct from
Roanoke to Eagle Rock, \vhat changes would the Ghe~apeake
& Potomac have to make in their standard set up plan Y
A. We would have to come back to the general switching
plan to see what it would mean. You have a direct circuit
from Roanoke to Clifton Forge. Theoretically, it would be
possible to treat Clifton Forg·e as a toll center. If Olifton
Forg·e was treated as a toll center and a repeater was put
in, you would then be able to fix this up to route business
through Clifton Forge to many points. You would have
primary outlet, toll center and tributary. The
page 118 ~ difficulty of that plan is that it immediately upsets
our plan for toll centering in Virginia. As I
said before, the average distance is fifty miles. It is uneconomical to set up a different spacing. Covington is a toll
c-enter and should remain so.
Q: And you have direct connection to the primary outlet
there?
A. Yes. If we make Clifton Forg·e a toll center you would
have to put thmn too close.
Q. In that case you have to have direct wires to your primary outlet 7
·
A: Yes.
Q. State \vhether that involves expenditures of large
amounts of money by the Chesapeake & Potomac Company~/
A. The actual change or physical change would be the repeater in Roanoke. There is nof very large. In the usual
case \Ve rent the repeater from the connecting company. It
comes to somewhere around $400.00 to $500.00 a year.
1\ir. Bazile: You rent it to the connecting company?
A. Yes.
page 119 ~ Q. And they pay you $400.00 to $500.00 Y
A. Yes, that figure is subject to change. The
other change to speak of making Clifton Forge a toll center
unless it would be the cost of metallic circuits.
Q. It \vou]d be the cost of new circuits 1
A. It would run us into new circuits.
Q. You are not a traffic engineer'
A. No.
Q. But as an engineer, ·will you state, assuming this company \Vill institute a toll service, is it customary and a habit
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for income messages to be routed to the first station of the
competing company or not, for instance, if the proposed long
distance company is established, you have a message coming in from New York to Fincastle, would you deliver that
first to your primary outlet at Roanoke, and then over the
competing company's lines to Fincastle, or deliver it over
your own lines to Fincastle Y
A. We have no line to Fincastle.
Q. Yon have a connection in Buchanan?
A .. No.
page 120 ~ Q. Under the proposed set-up, that is traffic
stuff and is rather complicated Y
· A. If you follow through carefully on this toll switching
plan you will know· we are pretty tied down to what we can
do. We can't route it to suit ourselves or any one. We
have to route them in accordance with the plan. For the
long distance service into Fincastle or from Fincastle, if
there is any 'vay of getting into it legally, we would do so.
Mr. Bazile: Could you tell us what you do at the present
time?
A. It goes to Roaonke.
Q. And from Roanoke where does it go 1
A. Direct to New York. ·
Q. A call from New York to Fincastle Y
A. It would be switched from New York to Roanoke and
Roanoke to Fincastle of the Roanoke & Botetourt line.
Mr. Perry:

Q. Would that be switched from Roanoke to
Fincastle or Roanoke to Buchanan to Fincastle,
what is done now?
A. I would prefer the routing instructions be given by someone else but I have seen enough competition going in there.
Q. Have "\\7 e introduced this map Y
A. No.
Q. Have you made a map showing circuits furnished by the
present layout of the Chesapeake ~ Potomac Telephone
Company to the territory involved in this proceeding?
A. We have. We submit the diagram on the the board as
Exhibit 7. This diagram is not exactly geographically correct so far as location of points is concerned. So far as
routes of the circuits is concerned it is not significant at all.
Q. There is a legend on the map that explains those linesf
A. Yes. The toll centers are shown by these irregular
shaped blocks.
Q. What are those toll centers Y
pag·e 121

~
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A.. Lynchburg, Charlottesville, Covington,
Staunton and Roanoke, the tributary ·offices are
shown with a round circle. The donator between
connecting tributary offices and Chesapeake & Potomac, the
connecting company, have owl clock arrange. The Chesapeake & Potomac have a circle with one half black· and the
other half white. The lines between these central offices indicate the number of direct circuits. By direct circuits, as
I said before, we mean a circuit that terminates at one
switchboard and another switchboard and has nothing else
between on it.
Q. No matter 'vhat routing they may follow!
A.. No matter what it may follo,v.
Q. In other words, if there is a route from Covington to
Clifton Forge you call that a direct line because it has no
connection with these other?
A. That is right. The number broken into the lines indicate the number of circuits, for example, there lS one circuit from Buchanan to Lynchburg six circuits from Roanoke to Lynchburg. To make the diagram more graphic
it shows with the line corresponding roughly to
page 123 ~ the number of circuits. In other words, one circuit is there and the other one is hig·her. The
dotted line is the direct circuit.
Q. Please state how many direct circuits you have from
Staunton to Roanoke at the present timeY
A. Fron1 Staunton to Roanoke we have two directs circuits.
Q. How many fron1 Clifton Forge to Covington ~
A. Clifton F'orge to Covington four.
Q. Covington is a toll center f
~~. Yes.
0. Does this map fully show the entire present lay out
of the circuits in that section with the exception of the alternatin~; circuit at Peterstown Y
A. With the exception of · the three through circuits they
don't desig·nate, it doe~.
0. You have not put those in going to Florida 1
A. No.
Q. Your diagram omits that circuits from Narrows to Roanoke?
page 124 ~ A.. Yes, and also omits these circuits that go
outside. For instance, the Covington to New
York circuit. It just shows the stuff terminating in this
area.
Q. Between points that are toll centers and tributaries f
page 122

~

100

Supreme Court of Appeals of Virginia

A. That is correct. For circuit, both ends of which arc
in this area.
Q. Is that territory fully supplied with service 1
A. Yes.
Q. Do .those circuits comply with the scheme you have told
. the Commission about!
A. Some of them are in addition to that scheme.
Q. State whether or not from an engineering standpoint
there is a very considerable investment of money in these
present circuits T
A. There is a very large investment. These circuits are
made up of a number of pole lines. Son1e of these .Pole line8
are heavily loaded 'vith three, four and five miles of copper
wire. They involve repeaters which involve toll entrance
~abies.

Q. State 'vhether without an actual appraisal
page 125 ~ of these properties is it possible to state from
.
the Company's books what investment there is,
and if not possible, why t
A. The investment on the Company's books is kept on the
statewide basis divided between exchange and toll, and if we
can't get a break down from the company's books by lines,
I know of no 'vay except by inventory and appraisement.
Q. The inventory and appraisement 'vould be the only way
to determine 'vhat the Company's investment is T
A. Yes, and would be a very expensive appraisal.
Q. And of course no such appraisal or inventory has been
madeY
A. No.
Witness stands aside for later cross .examination.
I
1I I
page 126 ~ Commissioner Hooker: Mr. Moomaw, I notice
you are in the court-room. I just wanted to ask
if you had anything you wis4ed to present Y
. Mr. Moomaw: We have a petition filed by a large· number
of citizens.
Commissioner Hooker: Of course you understand that
these petitions are merely petitions of intervention, and not
given any probative value.
Mr. ~Ioomaw: We had the petition and 1 understood it
was necessary to have someone present to present it.
Commissioner Hooker: That will be received as a petition of intervention.
12:55 P. M.
The Commission adjourns until 2 P. ~1:. for lunch.
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page 127 }-

2 P. :WI.

The Commission resumes its session.
1\{r. Perry: ~{r. Creecy said he detected two errors in one
of the maps, and would like to make the correction, and as
I stated to ·Your Honors informally, the gentlemen from
Clifton Forge and Covington on the other side who are
anxious to return home, if their counsel wishes, can be put
on and heard before the cross examination of Mr. Creecy.
Mr. Bazile: That would be an accommondation to us.
Mr. Perry:
Q. ~~Ir. Creecy, state to the Commission those corrections
you wish to make in the maps.
A. Exhibit 7, Buchanan is a C. & P. office instead of a connecting office. Christiansburg is a C. & P. Office instead of a
connecting office.
Q. Have you marked that~
A. Yes, sir, that is marked.
Witness excused.
page 128 }-

E. A. SNEAD,
a witness introduced on behalf of defendants, be·
ing first duly sworn, testified as follows:
f!~

;: : '.

DIRECT EXA:M:INATION.

Bv Mr. Bazile:
· Q. Will you- state your residence and your occupation,
please sir.
A. I live at Clifton Forge and am President of the E. A.
Snead Furniture Company, operating at Clifton Forge and
Covington. I have varied interests in both places, and incidentally, a 1nember of the General Assembly.
Q. Are you generally familiar with the territory around
Clifton Forge, Covington, Alleghany County and Lexington?
A. After fiftv vears' residence I think so.
Q. Will you piease state what, in your opinion, will be the
benefits derived from the physical connection of the Clifton
Forge-Waynesboro Telephone Company's exchange between
Clifton Forge and Covington with Waynesboro and Lexington?
page 129 ~ A. I think we will obliterate so much extensive
cost, and give us better service for the business
brought about largely by the roads put in ther and the char-
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aeter of service 've have consequently, 've want quicker service of 'phone messages.
Q. The Highway Department has recently constructed a
ne\v road between Clifton Forge and Lexington 1
A. A splendid one.
Q. Is that territory building up Y
A. Very fast, fast as these times will permit.
Q. Would the public suffer any loss or inconvenience as
the result of the physical connection of the Clifton Forge
Waynesboro Telephone Company's exchange with these
of. her exchanges as proposed¥
Mr. Perry: We object. That is a question of finance to
some extent, and I don't suppose ~ir. Snead will be competent
to speak of that.
·Mr. Bazile :
Q. I will ask him then would they suffer any loss by using
the system as proposed?
page 130 ~ A. I think it would be better.
Q. Would you think the public using that service would in any way be hurt by reason of the proposed connection V
A. No.
Q. Is there any business relationship between the towns
of Clifton Forge and Covington and the towns of Lexington
and Waynesboro?
Mr. Perry: Separate the two.
Mr. Bazile:
Q. Is there any business relation between· the Town of
I..~exington and towns of Clifton Forge and Covington Y
A. A great deal of business, and we have a large market
trade out of the territory between Clifton Forge and Lexington. There is a shorter connection between Covington
and Clifton Forge.
Q. Is there any business connection between Waynesboro
and Lexington?
A. Oh yes, I should think so.
Q. Is there any connection between Clifton Forge and
Covington on the one hand and Waynesboro on the other f
A. Yes, a great deal, that service is used extensively.
page 131

~

Omitted through error in numbering.
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Q. Is there any business connection between
page 132 ~ .'\Vaynesboro and Lexington~
.l\.. Oh yes, I should think so.
Q. Is there ·any connection between Clifton Forge and Covington on the one hand and \Vaynesboro on the otherY
A. Yes, a great deal, that service is used extensively.
Q. Is there any business relationship between the terri- .
tory to the South of Fincastle, Eagle H.ock and Troutville 7
A. They are finishing that route now, on No. 17.
Q. Is there any business relationship between the towns
of Fincastle, Troutville and the To,vn of Clifton ForgeY
A. Yes, we have a great deal of business in there between
those points.
Q.. Will you tell the Commission something about the Locatil)n of that country and how these towns are grouped together in the compact territory in that part of Virginia Y
A. Leaving· Clifton Forge going,South you will
page 133 ~ find little towns like Iron Gate, Lick Run, and
so on, with a small store, and Glen Wilton with
100 houses or so, and the people deal with us at the shops and
market and from the next one on down Gaylor, Eagle Rock
and on to Fincastle Troutville and Roanoke. Is that what
you want f Does that answer your question?
Q. '\Vhat public interest would be served by having this
territory hooked up in a way that is proposed by these defendants?
A. In my limited knowledge of what they propose to do
it Reems to me to be a quicker and better service. We first
got to Covington. I don't know 'vhere it goes from there.
Q. vYould the lines as proposed by the defendants be shorter
than the existing C. ~ P. lines or longer?
~Ir. Perry We see nothing in the shortness or longness
of. the lines. The connection is instantaneous.
Commissioner Hooker: Does the Commission understand
that you are objecting to the question Y
page 134 }- Mr. Perry: Yes, sir. I don't think Mr. Bazil~
should go into that.
1\fr. Bazile: I think it is relevant because in fixing the rates
it is made largely on the distance.
Commissioner Hooker : The Commission will let it in.

.Nlr. Bazile:
Q. What is the distance from Cliton Forge to Lexington Y
A. Thirtv four miles.
Q. A line directly from Clifton Forge to Lexington would
be shorter than at present routed via the C. & P. Line 7
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.A. Probably 26 miles. It is about 8 miles across North
Mountain.
l\1:r. Perry: He is talkin.g about the difference between the·
airline and not the telephone route.
Mr .. Bazile : ·You were not talking about the present telephone route?
A. No, I was talking about the highway route.
CROSS EXAMINATION.
By 1\tfr. Perry:
Q. You are not a telephone man, and kno'v nothing of
long distance business from the telephone man's
page 135 ~ standpoint~
A. No.
Q. Your testimony is that of a subscriber?
A. That is correct.
Q. You are familiar ·with that territory around Buchanan
to Troutville f
A. Yes, sir.
Q. You speak of the building up of that. territory by improved roads. There has been a good deal of suburban buildin~ between Clifton Forge and Iron Gate, but nothing· between Iron Gate and Lick Run, because that is merely a
gorge?
A. You could not build in there, sir.
Q. The station itself has been abandoned except as a flag
stop?
A. Yes, but there used to be a iron mine there.
Q. The people living at Lick Run are merely people living
there going back and forward to Clifton Forge?
A. There is right smart mercantile business there.
Q. How many stores·?
A. One.
page 136 ~ Q. Glen Wilton Furnace has been closed how
long?
A. Fourteen years.
Q. Is there any other business there 1
A. The slag factory.
Q. The operator's station of the C. & 0. has been abandoned?
A. They have a partial agency, no telegraph office.
Q. The new road does not go by Lick Run or Glen Wilton 1
A. No.
- Q. What is there at Gaylor, the road passes through Gaylor?

--

--

-

----------------------
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A. Several stores, there was an old mill operating there.
Q. Has there been any new building between Glen Wilton
and Gaylor in recent years 1
A. Off the road some.
Q. Pretty well off the road over in the Valley?
A. Away from the road.
Q. And those people are not town people. I mean they
are not people that go back and forth to Clifton Forge but
people that live on the farn1s?
A. ·Yes, but they are a thrifty set.
Q. They have telephones at the present time?
A. Yes.
page 137
Q. They are pretty well served by the rural
lines of the Clifton Forge Company and the Roanoke & Botetourt Company 1
A. I think so.
Q. In your business you do a lot of installment business,
and come into contact with these people?
A. Yes.
Q. From Gaylor to Eagle Rock has there been any great
deal of building up such as to strike you a boom?
A. Yon ·would not find a boom at Staunton.
Q. Since you were speaking of that country building up
quickly, there are no now buildings or residences being put
in between Gaylor and Glen Wilton?
A. No, not extensive in l~rge attachable values.
(~. From Gaylor to Eagle l.iountain there is nothing now?
A. There is not much.
Q. Eagle 1\tiountain has two lime plants that were rather
large, but both of those are in the hands of receivers~
...\.·No.
Q. Mcl\tiurran is not in the hands of receivers?
A. No.
page 138 }- Q. The other one did go into the hands of receivers?
A. Yes, it did, but has been re-sold.
Q. J'Yicl\{urran has been shut do,vn?
A.. It has been.
Q. Has there been any ne'v building at Eagle 1\tiountain
or Eagle Rock recently?
A. Not especially that I am familiar with.
Q. Between Eagle Rock and Fincastle that is a stretch of
fourteen miles?
A. About twelve and a half miles now since the new road.
Q. Can you think of a single new dwelling or business that
has gone up in the last two years in that stretch of the coun-

r

teyl

.

106

Supreme Court of Appeals of Virginia

A. I don't know I don't think I can. I don't go over the
new road, but I don't know lcnow.
Q. Between Fincastle and Troutville you have gone over
that is recent years¥
A. Yes.
·
Q. You don't know of any new building on that road 7
A. After you get up on the Lee Highway.
page 139 ~ Q. But up in Botetourt there is no new buildingY
A. I don't recall.
Q. Fincastle has been pretty nearly burned up front :fires Y
A. We have not had so many fires.
Q. And the buildings that were burned have not been replaced?
A. I go through there so faRt I could not tell you.
Q. You don't know of any new buildings in the last five
years?
·
A. I should think we would have some new buildings.
Q. Then the building up you speak of is not so much of the
James River Valley along this route but between Clifton
Forge and Lexington?
A. No, I don't think it is.
Q. Between Clifton Forge and Lexington the Clifton Forge
people are commencing to go East up as far as Cow Pasture
River between Longdale and Clifton Forge?
A. Yes, there are some buildings there.
Q. What is the distance between Clifton Forge and Longdale?
page 140 ~ A. Ten and a half miles.
Q. And about how far from Clifton F'orge does
the Cow Pasture River pass that highway?
A. Six and a half miles.
Q. Between Clifton Forge and the underpass of the C. &
0. you h.ave the golf club, and a good many suburban houses
erected in the last few years?
A. Yes.
Q. You have a $350,000 property there?
A. I think so.
Q. Between the underpass and Cow Pasture River you
have a number of camps and six or eight or ten new houses
erected by Clifton Forge people who have come out there
to establish their homes?
.A.. Yes.
Q. There is no business out there, nothing but residences f
A. No, and gas stations.
Q. lfro1n the Cow Pasture River and the old Long Dale
Furnance are there any new houses on either side of the road Y
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A. On the left hand side going East probably
page 141 }- a dozen.
Q. You reckon there are that many1
A. I woulcl say so.
Q. Are tl1oso farm houses or residences of Clifton Forge
people1
A. Resiclenccs and shops.
Q. You }Jave no gtores in that stretch but one or two filling
stations?
A. All of those filling stations carry more or less of a small
stock of ~:eneral merchandise.
Q. Those people are served by the Clifton Forge Exchange,
they have those facilities, is that not correct?
A. Yes.
Q. Long· Dale Furnace closed down in 1907 and 1908 and
has been dismantled 1
A.. Yes.
Q. There is no enterprise at Longdale any more, is there?
Except a gravel plant.
A. vVe have two, one at the old quarry and then one up
a little higher.
page 142 }- Q. They are just using that slag?
A. Yes.
Q. There is no office or plant?
A. No.
Q. Fron1 Longdale clear across North Mountain the only
industry ever located there was the Longdale mines?
A. The old Longdale mines.
Q. The Longdale mines have been worked out and abandoned, then in 1907 they leased them to Low ~foor and they
abandoned them in 1927 f
A. Yes.
Q. There is a little stretch up there where there are some
p_eople living·?
A. A few unmentionables.
Q. Fron1 Longdale, with the exception of these abandoned
n1ines clear over Great North 1\:Iountain to Bratton's Run
"rhere the Goshen R{)ad turns off there, there isn't a residence or store of anv kind?
A. Yon n1ean from~ the twenty mile post to Bratton's Run Y
Q. Fron1 Bratton's Run going to Clifton Forge, clear to
Longdale, is there any habitation 1
A. Not until you get over on Bratton's Run.
Q. The highway runs by Bratton's Run. Are
pag-e 143 }- there any residences along the Lexington-Clifton
Forge road to Bratton's Run 1
.A. There is a settlement at a place called California, and

108

Supreme Court of Appeals of Virginia

then you come on down to Goshen and Rockbridge Alum.
Q. 'l'here is nothing at Rockbridge Alum t
A. No.
Q. From Bratton's Run along the Lexington-Clifton Forge
Highway you cross Little North Mountain and go through
exclusive mountain country?
A. You mean on Bratton's Run!
Q. No, on J_jick Runt
A. N·o.
Q. Until you get to Carrs Creek you have neither residences or cultivated land?
A. Yes 1 neither for about twelve miles.
Q. What is the distance between Longdale Furnace and
the head of Carrs Creek?
.A. It is twenty miles to the top of the hill, about 11 miles.
Q. Then down Carrs Creek you have towards
page 144 ~ Lexington a very good farm country~
A. Yes.
Q. Do you know of any new building or settlement in there¥
A. I don't know.
Q. It would not be such as to strike the passerby?
A. No.
Q. What is tl1e business connection between Clifton Forge
and Covington on the one hand and Lexington? Is either a
market for the other Y
.A. That Carrs Creek country sells a good deal of produce,
and I understand there is some,vhat hauled to Covington.
Q. That is Carrs Creek coming over to Covington.
A. Yes.
Q. But the towns of Clifton Forge and Lexington and Covington neither is the market for the other Y
A. If so, it is very limited. I think there is a 'vholesale
grocery at Lexington called Hughey Davis and they sell into
Covington.
page 145 r Q. And you have a wholesale grocery called the
Clifton Forge Grocery Company that 'vorks this
territoryY
A. They do.
Q. But that is about the sole interest of the hvo places f
A. It is not a large business.
Q. Neither Covington nor Clifton Forge have any real business relations with Waynesboro, do they, and if so, 'vhat is
it 7 Do the Waynesboro people do any business in either
place.
A. I 'vould not think so to any extent.
Q. And you with your stores in Covington and Clifton
Forge do not l~each as far as 'Vaynesboro 'vith your business?
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A. No, I would not think so.
Q. Do your people at Clifton Forge and Covington do business with Fincastle and Troutville 1
A. Yes, there is some business done there. Naturally, it
'vould go to Roanoke, hut I sell some business in there.
Q. During the past year or two, so far as you
pag·e 146 ~ are acquainted 'vith your business. have you had
any cause to communicate with people in Fincastle, or Troutville, by long distance.
A. Yes, phone messages are wanted everywhere no,v.
Q. Personally, have you had occasion?
A. No, I don't know that I have.
Q. You don't know what other people have inconvenienced?
A. I have been inconvenienced once or twice with the furniture men over there.
Q. vVould yot1 go by long distance or over County lines?
A. Over County lines.
Q. You find it is bad 1 'Vhat part is bad?
A. It is usually bad, the short end is bad.
Q. In your opinion the public interest would be serYed by
the new systmn because there would be quicker and better
service. You personally in your business have never had oc,..
casion to complain of slow service by long distance in the past
few years?
A. The 23,000 people I represent 'vant this
page 147 ~ change and 'vant to give this local service, that is
why I am here, and it ought to be done.
·Q. The idea is that they have an idea of this corporation
as a big octopus and they want to get the business closer
home?
A. No.
Q. "\Yhat is it then, do you think they would get a n1ore
direct service. I-Iave you heard any complaint of the long distance service. I am speaking of the man that goes to the long
distance exchange and asks for a long distance call, w·hether
at Lexington, Clifton Forge or where. Have you heard anv
cmnplaint of slo'v service?
A. It is mighty hard to make a complaint of 'Vebber 's
gang.
Q. Fron1 the technical point of view from the telephonic
point of view, you don't know whether it would result in
quicker service or not?
A. No, but we would be willing to risk it.
, Q. Have you heard any complaint of being unable to hear
outside folks from New York, Richmond over your lines?
A. I might have heard them, but can't recall them.
ol
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Q. It was not enough to make a complaint to
the company!
A. No.
Q. How do you know there are 23,000 people that want this
serviceY
A. I am taking the representative people, bootleggers I did
not ask.
page 148

~

Witness excused.
~

GREENLEE D. LETCHER,
a witness introduced on behalf of defendants,
being first duly S\vorn, testified as follows :
page 149

DIRECT EXAMINATION.
By Mr. Bazile:
Q. You are Capt. Greenlee D. Letcher of Lexington, Vir~~y

.

A. Yes, sir.
Q. How long have you lived in that community?
A. All my life.
Q. Are you familiar with the territory in there around Lexington and between Lexington, Clifton Forge and Covington 1
A. I have been over it a good many times, traveled over it.
Q. And spent your life in that general territory¥

.

~y~

Q. Are you also familiar with the territory between Lex-

page 150

~

ington and VVaynesboro?
A. I have been over it a great many times.
Q. Are you familiar with the Town of W aynes-

boro1
A. I have been over there a great many times.
Q. Will you state for the record your age?
A. Sixty-six years.
Q. In the last few years the State Highway has built an
expensive highway between Lexington and Clifton Forge, has
it not?
,. A. Yes.
Q. And there is a considerable area behveen Lexington and
Clifton Forge that hasn't any telephone service at all?
A. I have been down there, it was fifteen miles but I can't
say personally.
Q. Will you state from your knowledge of conditions in
that territory whether public interest would he benefited by
having the exchanges at Clifton Forge and Lexington physically connected Y
.
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1\fr. Perry: Are you confining it to that territory?
l\Ir. Bazile: Yes.
~

A. It is my opinion it would be, and I have a
resolution of the Chamber of Commerce, of which
I an1 President, ·which I have been directed hy the President
of the Board to bring in here and file. Shall I read itV
Q. Yes.
A. ''LEXINGTON CHAMBER OF COMMERCE,
Board of Directors :
At n1eeting, June 16th, 1933 at 8 P. M., on the Mezzanine
floor of the R. E. Lee Ilotel, Lexington, Virginia:
RESOL\r:ED: Whereas the State of Virginia has an improved Highway, U.S. Route No. 60 known as the 'Midland
Trail' between the Towns of Lexington and Clifton Forge ;
8-nd
Whereas, this Chamber of Commerce has been advised that
the Lexington Telephone Company, and its associates are
contemplating the construction of a local and long distance
telephone line between the towns of Lexington and the City
of Clifton Forge; and between the to,vn of Lexington and the
town of \Vaynesboro; and between the City of Clifton Forge
and the City of Roanoke; thus effecting a direct
page 152 ~ line between all of such exchanges ; and that the
Chesapeake & Potomac Telephone Company of
'iirginia is endeavoring to prevent the Lexington Telephone
Cmupany, and its associates, from constructing lines as above
referred to.
And whereas, in the opinion of this Chamber of Commerce,
it would be a great advantage to the town of Lexington to
have a direct connection for both local and long distance purposes, with the city of Clifton Forge and with the town of
"\Vaynesboro ; and
\Vhereas, a certain portion of the area between the city of
Clifton Forge and the town of Lexington is now without telephone service of any kind.
Therefore, be it resolved, that the State Corporation Commission of Virginia, be and it'is hereby respectfully, but most
urgently requested to allow the Lexington Telephone Company, and its associates, to make the connections as herein
referred to ; as in the opinion of the Lexington Chamber of
Con1merce, it ·would be of great advantage to the Town of
Lexington to have such connections made.
page 151

Teste:
GREENLEE D. LETCHER, President,
Lexington (Virginia) Chamber of Commerce.''

112

Supreme Court of Appeals. of Virginia

page 153 ~

Commissioner Hooker: Let it be filed as a petition of intervention.
Witness : I was also asked by the Chair1nan of the Board
of Supervisors of Rockbridge County, the Commonwealth's
Attorney, \Vas to be here to present their resolutions, but he
was taken to the hospital for an operation, so the Chairman
of the Board of Supervisors of Rockbridge County asked me
to present their resolution. Shall I read this¥
Mr. Bazile : Yes.

A. ''At a called n1eeting of the Board of Supervisors of
Rockbridge County, Virginia held a.t the Court House of said
.County on Saturday the 1st day of July 1933, and in the 157th
year of the Commonwealth.
W. V\T. Gibbs, President and F. T. Prufer, Treasurer of tho
Lexington Telephone Company, and the Clifton ForgeWaynesboro Telephone Coinpany, operating the exchanges at
Waynesboro, Clifton Forge, and Covington, this day appeared
before the Board stating that it is proposed by
page 154 ~ said Companies to construct a line for both local
and long distance purposes from "\Vaynesboro,
Virginia to the Town of Lexington, Virginia, and from the
Town of Lexington, Virginia to the City of Clifton Forge,
etc. asking this Board to request the State Corporation Conlmission to grant such permission. On consideration it is
unanimously ordered that the following resolution be adopted,
viz:
This board has been advised that the Lexington Telephone
Company operating the exchange at Lexington, and the Clifton-Forge-Waynesboro Telephone Company, operating the
exchanges at Waynesboro, Clifton Forge and Covington, propose to construct a line, for both local and long distance purposes, from the town of vVaynesboro in Augusta County. to
the Town of Lexington in Rockbridge County, and from the
town of Lexington to the City of Clifton Forge in Alleghany
County; and that the Roanoke and Botetourt Telephone Cmnpany, and associates, propose to reconstruct and
page 155 ~ improve its existing toll line from the city of
Clifton Forge to the City of Roanoke; and
WHEREAS this board is of the opinion that if the con-·
nections referred to above are made, that it will lJave a tendency to improve business relations between the town of Lexington and the County of Rockbridge, with both the town of
Waynesboro and the cities of Clifton Forge and Roanoke, in
that direct circuits will exist between all of such places; and
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that the public convenience and necessity will be materially
improved thereby.
No'v therefore, be it resolved by the Board of Supervisors
of Rockbridge County, that the State Corporation Commission be and it is hereby respectfully requested to grant permission unto the telephone companies referred to above, to
make the direct connections outlined.
A copy.

Teste.
A. T. SHIELDS, Clerk"

Commissioner I-Iooker: That may be filed also as a petition
of intervention.
page 156

~

By Mr. Bazile :
Q. You have stated that, in your opinion, the
public interest would be promoted by permitting the physical
connecting of the exchanges in Clifton Forge and Lexington.
Are you of the same opinion in regard to vVaynesboro, Lexington and Clifton Forge?
A. Yes, sir.
CROSS EXAMINATION.
By J\fr. Perry:
Q. You are thoroughly acquainted 'vith the whole country,
and have been since boyhood, between Lexington and Clifton
Forge, by 'vay of the present State route up Carrs Creek,
known as No. 60?
A. Formerly you know the way we went to Lexington was
over North Mountain to the route connecting with Twenty
~file Post. I have never been over that part of the route before this highway was built. Before that we went over North
~fountain.

Q. You have been over it a number of times since the road
was constructed?
page 157 ~ A. Yes.
Q. You spoke of Brat tan's Run. For a distance between Brattan's Run and Lexington that road comes
up from Lexington to !(errs Creek and then up !(errs Creek.
Is that true farming country?
A. Yes.
· Q. ·All of that country is well supplied 'vith farmers ,lines,
is it not?
.
A. Yes, I understand it is.
Q. At the base of the mountain it is?
A. It is 'veil supplied to Rockbridge Alum Springs.
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Q. You don't open that at all?
A. No, we have a caretaker there. When you say the foot
of the mountain, is that the foot of North Mountain?
Q. Yes.
A. There are two mountains and two creeks· it skirts
around.
Q. Ho"r far out of Lexington is the head of Kerrs Creek
where your Rockbridge Alum line hits I{ errs Creek V
A. Ten miles to the place called Denmark and two 1niles to
the rise of the n1ountain, I guess a distance of 1~ miles.
Q. What is the character of the country over
page 158 ~- 'vhich that road runs, that 14 miles beginning at
Denmark?
A. There are several residences over the East side of that
mountain. Then when you get to the top of mountain from
there on to the mines there is only one house in there.
Q. That is a filling station?
A. No, I think that is a residence.
.
Q. But that country is entirely, if you could called mountain
country desert, that is a desert country T
A. It is a mountain country, but I think this will give an
advantage to that filling station and house, in case there are
·accidents, and I think it important to have a parallel road
to make the connection.
Q. But you probably misunderstand the proposition. This
resolution was asked of the Chamber of Commerce hv Mr.
Gibbs. Was it represented that this was to be a locallme as
well as long distari.ce?
A. My understanding is that it would connect
page 159 ~ local centrals.
Q. It connects local centrals, but it is a through
line from exchange to exchange.
A. We understood it was to give service.
Mr. Bazile: Of course we 'vill give service.
Mr. Perry: If the Commission please, counsel states that
this is not a long distance line ·solely, but is to be used for
local business, and how you can use a long distance line for
local business I am unable to understand.
Mr. Bazile: You have not made a complaint about our doing
a local business. You have directed your complaint to the toll
·business.
Capt. Letcher: All I can say is that it was reported to me
that it would give service along that road and for the use of
that service I figure there is need.
Q. Is there anybody between Denmark and Mr. \\Thite's
place?
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A. I understand there is one residence and a
filling station.
Q. There is no other possible source of traffic in that fourteen miles?
A. Such things as this are for looking forward. I think
that country is going to develop some and these things invite
the building of tourist houses.
Q. In the old days, Capt. Letcher, there used to. be a line
from Carrs Creek to Long Dale?
A. I don't recall.
Q. It isn't there any~ longer Y
A. I don't know.
Q. You spoke of the community between Lexington and
aynesboro, haven't you already long distance .between those
points?
A. I don't know that the centrals are connected.
Q. At your office you call the Lexington Exchange?
A. Yes.
Q. llave you ever had occasion to call Vl aynesboro?
A. I think several years ago, when the American Legion
was meeting there.
page 161 ~ Q. So it must have been connected with your
local exchange?
A. Yes.
Q. You have had occasion to call Clifton Forge?
A. Yes.
Q. And vVarm Springs?
A. I don't recall.
Q. Did you ever have any difficulty in getting long distance 1
A. No.
·
page 160

'V

\"\Titness excused.
FRAN!{ ~fOORE,
a witness introduced on behalf of defendants,
being· first duly sworn, testified as follows:

page 162

~

DIRECT EX.A MINATION.
By Mr. Bazile:
Q. State your age, residence and occupation Y
A. 61 years old, be 62 in September. I am a practicing attorney in Lexington, and also a member of the Honse of Delegates from Rockbridge County.
Q. Ho,,r long have you been a resident of Lexington?
A. Born and raised there, Sir.
Q. Yon are, of course, familiar with the town of Lexington
and territory surrounding it?

116

Supreme Court of Appeals of Virginia

.
A. Yes, sir, know it pretty 'veil.
Q. And also familiar with the territory between Lexington
and Waynesboro?
A. Know it fairly well, been across many times do,vn to
Greenville and cut across by Stuart's Draft.
Q. The State is gradually building a very good
page 163 ~ road between Waynesboro and Lexington via Stu-art's Draft, is it not~
.A. I understand there has been an appropriation recently
to repair and replace it.
Q. .Are you familiar with the territory between Lexington
and Clifton Forge?
A. I have been over it many times and very familiar with
it to the top of North Mountain. I have been over it many
times.
Q. In the last few years the State has built a very good
road between Lexington and Clifton ForgeY
A. Yes.
Q. Will you state whether the public interest within this
territory with 'vhich you are familiar and between Lexington
and Clifton Forge and Lexington and Vvaynesboro would
benefit by reason of the connection of the exchanges between
Lexing·ton, Clifton Forge and Waynesboro?
A. I think it would, according to my opinion.
Q. Will you give your reasons?
page 164 ~ A. In the first place, we have in RockbridgP
County and along that highway these mutual
lines, and they amount to practically nothing. As a 1natter
of fact, I have gotten so in my office that I just hardly use
that at all because you get no service over those lines, that
is, the local farmers' line. I feel, and as soon as I heard of
this matter, that this would be a 'vonderful help to the people in that vicinity, the improvement of the service to the
Carrs Creek section, will induce the people .to come on this
line and patronize this line, and the Lexington Company tak~
ing it up and keeping it in good shape, and that will give nH
some service, and the long distance part "rould give us so
much quicker connection. I have used that telephone 1:o Clifton Forge. I don't know that I have used it in the last few
months. We get Clifton Forge. It does not take so nntch
time, but if 've bad it just so you could call the Lexington Central and in a minute have Clifton Forge it would be so 1nuch
bP.tter. I am not faJniliar "rith the operation of telephones,
·but that is my judgment.
page 165 r Q. Do you know how a message from Lc~xing.
ton is routed to Clifton Forge at this timr:?
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A. Only by hearsay.
Q. Are you representing anybody at this hearing?
A. Yes, sir, I am representing the Town of Lexington, :l
and the Town Attorney, and they asked me to present this
resolution. Shall I read it?
Q. Yes.
A. ''Lexington. ·
At a regular meeting of the Mayor and Council of the Town
of Lexington, V a. held July 6th, 1933, the following r~esolu
tion was adopted, to wit :
i

vVHEREAS, the Mayor and Council of the Town of Lexington, Virginia have been advised that the Lexington ·.rel~
phone Cmnpany, operating the exchange at Lexington, and
the Clifton Forge-Waynesboro, Covington and Clifton
Forge, propose to construct a telephone line frorn the City of
Clifton Forge to Lexington and frmn Lexington to the Town
of Waynesboro, such line to be used for both local and long
distance purposes ; and
page 166 ~ WHEREAS, there arc now no direct circuits
between Clifton Forge a.nd Lexington, uud, in
fact, there is a considerable area between these two poin,t$
w·hich is now without telephone service of any kind ; and
WHEREAS, the State Highway Department ha:3 recently
completed the construction of an in1pr6ved highway betwe.<~h
these two points, i. e. Lexington and Clifton Forge; nncl \
'VHEREAS, the l\Iayor and Council are of the opm.ion that
if the above named cmnpanies construct a direet lo<>al ::tn,d
long distance line fr01n
aynesboro to Lexingt.on and front
:Lexington to Clifton Forge, it will have a tenclerwy to lnruterially iinprove business relations between such pon1ts aud
Lexington, and the public interests and convPnience will ,be
1naterially improved.
"
NO,V, TIIEREFORE, he it resolved by the l\Iayor and
Council of the Town of Lexington, Virginia, that the St:lt,e
Corporation Conunission be and it is hereby roHpnd:fully requested to pennit the above named telephone (•ompnnies .to
construct the lines referrPd to above, and Frank :Moore, 'ro\VH
Attorney, is hereby directed to present this resopage 167 } lution to the State Corporation Cmmnissiou and
endeavor to have said Conunission g;rant this request.

''T

.A. copy teste:

A. P .."\VADE. Clerk.''
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CROSS EXAMINATION.
By Mr. Perry:
Q. Was that resolution requested o_f counsel by Mr. Gibbs Y
A. Yes, sir.
Q. Was it prepared by him or you f .
A. It(·was· prepared in a 'yay by Mr. Gtbbs, and I rernodeled it.
.. : ·
Q. The representation was made that this new line between
Lexington and Clifton Forge would also serve the various
farmers· of I(errs Creek Y
A. That was my understanding. It was to improve conditions along these lines.
Q. You understand that in the case of those lines that a
number of farmers will be on each line Y
· · A. Yes. 1 •
: • --·
page 168 } : Q. And· then they come into your Lexington
Telephone Comp~ny?
A. Yes.
., ··
Q. Has. any one of those farmers stated that he was willing
to take the proposed metallic service in place 9f his pre.~~nt
line?
-·
A. None of· them have ever expressed himself to me. · · :
Q. You know that 3: local service is not furnished by a long
distance line?
· ·
A. I understand that, but if they have a direct line, I un.:
dersta.nd that anyone alo1.1g· that line 9n the 1\::~rrs Creek Line
would h~v~ to ha-ve a connection ·"\vith Lexi~gton to get connection with Clifton Forge to tap the long distance line.- : ·
Q. So, as a Ina tter of fact, the long distance line between
Clifton Forge and· Lexington has nothing to do with ·local
conditions?
A. I think it has because it would develop there among the
local people because of the well kept up line business that
would in that way be a help to the community.
. ·
Q. You think the benefit to the farmers' line
page 169 ~ would be the better keeping up of the fa~~~s'
pole lines?
.
.
- .·· : r • :
A. Yes.
· . ·
,,
·
:
Q. And that would have nothing to do with the long distance?
A. It would give them better. service. than ·at .the present
time by coming to Lexington.
.
.
Q. They could talk over it nowf
..
· · ·· ' ..
A. I don't thinl{ they can no,v.
Q. They would not be able to talk unless they had a different status?
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A. I don't know.
Q. Have you ever had any trouble at your office in calling
the outside world by long distance 1
A. No.
Q. Is your idea that the result of the long distance line to
be built between Lexington and Clifton Forge, that if I should
~want to talk to the Mayor of Clifton Forge you would be
switched on as if talking through the same exchange Y
A. I don't think you could get it that way.
Q. Is it your idea that this proposed long dispage 170 r tance line 'vould be a .component part of the Lexington Exchange so you would not have to pay
toll between Lexingion and Clifton Forg·e Y
A. No, but I only wish it would. There is no telling what
it might be in the future.
Q. Is Clifton Forge one of Lexington's markets?· ··
A. It is for the end of !{errs Creek.
Q. I am talking about the Town of Lexington'? ·
A. 'Ve have a wholesale grocery house in Lexington. I
presume they have clients and business there. ·
Q. That is Hughey Davis f
·
A. Yes.
Q. Do the Clifton Forge people come to Lexington as their
market?
A. That I can't answer because I am not a merchant.
Q. But you get the clients' troubles?
.
A.. We get the troubles, but they have such competent lawyers at Clifton Forge we ·would not expect to get much of that
business.
~
· · · ' ·. ; ....
Q. \Vha t is the connection of Lexington .and ·Waynesboro?
Is Waynesboro a market in which Lexington peopage 171 r pie go to trade'
.
A. I would say no. They have those rayon
plants there, some sort of Dupont plants at Wa)rylesboro. 1
don't know about the market. I sa'v a truck go through'l.Jexington that had on it Textile Transportation Company;· Lexington Division. I have always wondered what it' was. I have
onlv seen it once.
Q. At the present thne you have good long distance service
between Waynesboro and Lexington?
A. I in1agine so.
·
Q. IIave you used it to Roanoke?
A. Yes.
Q. Is it good or bad?
A. Good.
Q. Have you used it to Clifton Forge, Covington and Warm
Springst
.
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.A. I have used it to Clifton Forge, possibly to Covington,
but I don't know about Warm Springs.
Witness excused.

J. FRANK IIARPER,
page 172 r
·
a witness introduced on behalf of defendants,
being first duly sworn, testified as follows :
DIRECT EXAMINATION.

:I;Jy

Mr. Bazile:
"
Q. You are the Chairman of the Board of Supervisors of

Augusta County?
A. Yes.
Q. How long l1ave you been a n1ember of the Board of Supervisors of Augusta County t
.A. Twenty-two years.
Q. You a1·e also Chairn1an of the Trustee Board, which
operates the combined home for the indigent of Alleghany,
Rockbridge and Augusta Counties 1
.A. Yes, and there are several other counties and cities in
that group.
Q. There are several other counties in that group?
A. Yes. !
page 173 r Q. Are you familiar with tl1e Town of 'Vaynesboro and the country around V\T aynesboro?
A. Fairly familiar.
Q. Are you also familiar with the country between Lexington and Waynesboro?
A. Yes,· sir.
Q. Please state whether or not in your opinion the puhlic
convenience would be improved by having the telephone exchange in 'Vaynesboro physically connected w·ith the exchange
in Lexington and Clifton Forge?
A. Personally, I think so, and in addition to that, our Board
was of that opinion, and I have a resolution fr01n the Board
of Supervisors of Augusta County.
· Q. Will you read that rer.;olution, please?
A. "WI-IEREAS, it heing brohght. to the attention of this
Board that the Clifton-Fm;ge-Wa-yuesboro Telephon(? Cmnpany and associates propose to coi1nect, by n1eans of direct
circuits for both local and long distance purposes, their ~x
change at Waynesboro with their exchanges a.t Lexington and
Clifton Forge; and
WHEREAS, this Board is of the opinion tl1at puhlie (1011-
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venience and interest will be better served bv this
page 174 ~ direct connection, and that it will have a tendency
to improve business relations bebvcen the Town
of Lexington and the town of 1Vaynesboro;
NOW, THEREFORE, be it resolved that the State Oorpol·ation Commission be and it is hereby respectfully, but most
urgently, requested to grant the application of the Clifton
Forge-1Vaynesboro Telephone Company and associates, to
construct direct circuits for both local and long distance service, between the town of Waynesboro in Augusta County and
the town of Lexington in Rockbridge County and the City of
Clifton Forge in Alleghany County.
BOARD OF SUPERVISORS OF
AUGUSTA COlTNTY.
A Copy-Teste
CH. A.S. IC YANCEY,
.
'' Clerk of the Board.''
Conunissioner Hooker: That may be filed as a petition of
intervention.
By

~Ir.

Bazile:
· Q. Is there any den1and on the part of the pubpage 175 ~ lie in the territory in which you live for a reduction in telephone rates~
:Air. Perry: \Ve object to that. "\Ye are not in a rate case.
Co1nn1issioner IIooker: Objection sustained.
CROSS EXAJMINATION.

.'

., I

By :Mr. Perry:
Q. You live near 1¥aynesboro?
A. In 1Vaynesboro.
Q. You have a farn1 up to the Southwest of 'Vayncshoro?
A. South of Waynesboro.
.·
Q. Here is "\Yayncsboro here and here is Greenville, and
here is Staunton. Your farn1 is right·in that triangle?
·
A. 1\{y farm is seven 1niles South of 1Yayneshoro on State
Route 829 near Stuart's Draft.
· .
Q. That would be near your farm~
.l\.. About half way between vVaynesboro and Greenville:
Q. Is it not a fact that that whole territory from your farm
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to· Waynesboro in the years past has been well served by
farmers' telephone lines~
A. Fairly well, better in the past than in the last few years.
Q. That is exceedingly good farming country
page 176 ~ between Stuart's Draft and Waynesboro over towards Staunton 1
A. Very good.
Q. And a few years ago very well developed by these farmers' lines?
A. Very well.
Q. You were tributary to the Waynesboro Exchange T
A. Until recently our connection was with the Staunton Exchange.
Q. Staunton comes out with its farmers' lines and some
metallic lines to Stuart's Draft?
A. Yes.
Q. And serves all of that country around Stuart's Draft?
A. Not all of it. A considerable area is being served by
the Waynesboro Exchange and disconnected from the Staunton Exchange.
Q. But one or the other line serves that territory?
A. Yes.
Q. During the past few years there have not been so many
subscri hers?.
A. I did not see so many subscr~bers, but the
page 177 ~ lines have not been as well kept up and the service is not so good.
Q. Those lines with the exception of the metallic lines, those
lines to "\Vaynesboro and Staunton, are on farmers' lines, 'vho
are responsible for their upkeep?
A. As far as I know.
Q. Do you kno·w of any persons in that particular territory
that want to get on the farmers' lines or connect with the
Staunton or Waynesboro conl'l:ecting that can't get on one f
A. I don't kno'v of any one that can't get on the exchange,
but I do know of people that are not keeping up their phones
because they could not get service on the country lines.
Q. I suppose this resolution was prepared by Mr. Gibbs or
Mr. Prufer?
A. The resolution was prepared after they appeared before the Board.
Q. And the representation was made that they would give
·
local service as well?
A. ~re were led to believe that 've 'vould be
page 178 ~ able to get better service locally than we now
have.

Clifton Forge-etc.

T~leph.
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Q. In that way could those farmers' lines be able to give
better local service?
·
A. This is 1ny own idea, whether I am right or wrong I
don't know, but my understanding was that, if the long distance line between Lexington and Clifton Forge 'vas installed
that metallic service would be offered through the Waynesboro
Exchange.
Q. In other words, the Waynesboro Exchange would also
be in position. to furnish metallic service out to the farmers'
lines?
A. That 'vas my idea. ~Ir. Prufer and Mr. Gibbs never
1nade that statement.
Q. The country East between 'Vaynesboro and Rafine, East
of the South of the Potomac River, is not good farming country, it is sand pine country'
A. A large portion of it. You will find sections that it is
very good.
Q. But it runs out of the limestone and to the Blue Ridge
foothills~

A. Take it as a general thing it is not as good.
Q. And along the whole country up to Rafine
})age 179 ~ the people are the poor white class who could not

afford telephone service?
A. There is considerable service between the South River
and Norfolk & Western Railroad.
.
Q. .I an1 speaking of the little area South of the Potomac?
A. Yes, it is not very good.

Q. And the only place you would expect traffic to the South
of Ra.fine w·ould be ''rest of the line between Clifton Forge
and Rafinef
.
A. No, you get considerable service up by Sherardsville
clear to the top of the river and down to Greenville.
Q. Do they have telephone service at Love1
A. Yes.
Q. By county line, fanners' line?
A. Yes.
Q. Fro1n Rafine up to Lexington the character of the country over this proposed line is about the same as that from
Rafine North 1
A. Yes.
]Jage 180 ~ Q. Have you ever had occasion to use long distance service?
A. Yes.
Q. Calling this particular section or outside Y
A. Both.
Q. Ilo'v has your service been the last year 7
A. Very good.
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Q. Yon could hear all right Y
A. Yes.
RE-DIRECT

EXA~IIN.ATION.

By Mr. Bazile :
Q. That country between 'Vaynesboro and the highway
from Staunton to Lexington via Stuart's Draft is a large agricultural country Y
A. Very good country.
Q. ·And is thickly settled Y
A. Fairly so.
·
Q. And the highway from Staunton to I_Jexington is settled
practically the whole "ray~
A. Yes, about as much as you :fincl on any of the State roads.
Witness excused.

3:15 P. M.
The Commission recesses for five minutes.
page 181

~

C. G. QIDSENBERRY
a witness introduced on behalf of defendants,
bei~g first duly sworn, testified as follows :
DIRECT EXAMINATION.
Bv Mr. Bazile ~
·Q. You are the Town Attorney of Waynesboro?
A. I 'vas formerly.
Q. You were formerly ~Iayor of the To'vn of VvaynesboroY
A. Yes, sir.
Q. You are a practicing attorney of that City?
A. Yes, sir.
Q. You are also Secretary of the vVaynesboro Chamber of
Commerce?
A. Yes.
Q. Has that Chamber of Commerce adopted any resolutiou
with reference to this matter?
A. Yes, sir, I have a resolution here. If you like, I wiJJ
read it.
Q. All right, read it please.
.A. "WHEREAS, this Chan1ber of Commerce has been ndvised that the Clifton Forge-Waynesboro Telepage 182 ~ phone Company, operating exchanges at 'VavneslJoro, Clifton Forge and Covington, and the.Lex-
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ington Telephone Cmnpany, operating the exchange at Lexington, propose to construct a telephone line for both local
and long distance purposes fron1 the City of ayneshoro to
the Town of Lexington, and frmn Lexington to the City of
Clifton Forge ; and
1VHEREAS, there is no"r no direct telephone circuit. front
the City of aynesboro to Lexington, Clifton Forge, or Coyington; and
·
WHEREAS, this Cha.n1ber of Cmn1nerce is of the opinion
that if the Clifton Forge-,Vaynesboro Telephone Company
and the Lexington Telephone Company are per1nitted to construct the lines referred to above, the public interests and
convenience of the City of 'Vayneshoro and surrounding territory will be rna.terially benefitted:
NO,V, therefore, be it resolved by the Chan1ber of CmnInerce of \Vaynesboro, that the State Corporation Conunission
he and it is hereby respectfully requested to perpage 183 ~ mit the above nan1ed cmnpanies to construct the
lines referred to ; and that the secretary of this
Cha1nber of Com1nerce be and he is hereby authorized and
directed to present, either in person or by proxy, this r«?solntion to the State Corporation Conunission.
.
This is to certify that the foregoing is a true eopy of a
resolution passed by the Board of Directors of the 'Vayneshoro Chamber of Conunerce, at a regular meeting held on
,July 7th, 1933, at the office of the organization in \Vaynesboro, Virginia.

'y

'V

C. E. QUISENBERRY, Ser.retary. ''
Co1nmissioner IIooker: That 1nay be received as a pfltitiou
of intervention.
By ~Ir. Bazile:
Q. I-Iave you had any difficulty with the telephone service
between 'Vayneshoro and Stuart's Draft'?
~fr.

Perry: Ry long distance or far1ners' lines'?

page 184

r

A. To call to Stuart's Draft we have to call
through Staunton. \Ye ask our operator fen· the
Staunton operator. 1\'Iost of the far1uers around Stuart's
Draft are listed under Staunton nlnnbers. Then our operator calls the Staunton operator and we are connected with the
line thi~ party lives on. I have been .Secretary of the Chamher of Comn1erce for a number of years and, of eourse, I
have cmnplaints of the service coming to me, and in connec-
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tion with telephone service, Stuart's Draft is about the worst
telephone service we have in that community. I don't know
who owns the lines these people are on, but I do know that a
number of properti~s are owned in the Stuart Draft neighborhood by vVaynesboro people. They are unable to call their
properties and I have occasion to call Stuart's Draft. The
other night I had to call Mr. IIarper and I had quite a difficult time to convey the rnessage I wanted him to have. It is
not always possible to get the message through.
Q. You have heard the other witnesses testifypage 185 ~ ing here this afternoon that in their opinion it
would be very much to the public interest for
the exchanges in Waynesboro, Lexington, Clifton Forge and
Covington to be physically connected. You heard that tE'stimony?
A. Yes.
Q. Do you agree that that is correct?
A. Yes.
Q. Have you any other reasons to show that public interE'st
would be promoted Y
A. When this matter came up 've in Waynesboro are interested in our local company. They pay taxes there. We
are interested in anything that will make the· local company
a success and we follo"red proceedings somewhat, and then
Mr. Pru:ffer appeared before the Board of Directors and we
questioned him an hour or so as to ho'v that would affect
W a.ynesboro. vVe have some large industries in Waynesboro
who employ people from Stuart's Draft up as far as GreHnville. I think it is necessary to ge~ in touch with these employees from time to time, and we were told, if
page 186 ~ the Company were permitted to build this toll line,
that it w·ould carry other circuits on the same
line.
Commissioner Hooker : You mean on the same line as the
toll line?
A. No on the same poles, and we 'vould get better service
and we thought we would get lower rates because th~ whole
community wants lower rates.
Commissioner Hooker:
Q. Do you think the question of lower rates had anything
to do with the public view had anything to do with the ptttblic
view? Do you think they would be in favor of it or opposed
'
to it otherwise Y
A. No, I think that had something to do with it.
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Q. Do you think that was a substantial consideration?
A. No, most of the people in the Stuart Draft area come
to vVaynesboro. A large part 'Of the banking is done in
that area and a large part of the purchases are made from
the Stua.rt Draft area, and it is necessary, of course, forthere
to be considerable telephone business betw-een
page 187 ~ the two points and between Waynesboro and Lexington. Vie have a number of boys in school up
there and those people have children at vVaynesboro at Fishbourne.

Commissioner Hooker :
Q. You have no trouble with long distance between Waynesboro and Lexington Y
.
A. No, you get the party, but we thought if we had the
party direct it would be more efficient.
~Ir.

Bazile:

Q. Stuart Draft is between Waynesboro and Lexington?

A. Stuart Draft is nine miles South of Waynesboro and connected by two hard surfaced roads, one is 809 and the other
is, I forget the number, it is hard surfaced.
Q. And I understood you to say that the telephone service
between Stuart Draft and Waynesboro was so terrible, that
you hardly got any service?
A. It is not good at all.
Q. This proposed line is going through Stuart's Draft 7
A. Yes.
page 188 ~

CROSS EXAlVIINATION.

Bv Mr. Perrv:
·Q. Is there. a.n ·exchange at Stuart's Draft t
A. No.
Q. Stuart's Draft is served entirely by farmers' lines that
come into 'Vaynesboro or Staunton?
A. Country lines.
Q. Country lines maintained by farmers Y
A. I suppose so.
Q. Your idea is that, if through service is established behveen Lcxh1gton and Waynesboro, the Waynesboro Company 'viii furnish to thes·c various farmers a metallic service
from Waynesboro?
A. I don't kno'v what you mean by metallic service. I
understand when they run the poles to carry long distance
wires tl1at they will run other wires to take care of local business.
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Q. But somebody has got to pay for those other wires to
care for the local business. Do you understand that the
farmers who now have their own lines are subscribers to the
local service of the Waynesboro Company?
page 189 ~ A. I am certain a. number of them will. I know
·
of at least three instances where the people were
very anxious to get a line run from \Vaynesboro.
Q. And the Waynesboro Exchange won't build it?
A. I don't know.
Q. Have they asked the exchange to do that!
A. I judge they have.
Q. And they have not gotten the service?
A. No.
Q. But unless that metallic service was to serve the farmers
outside of the '"aynesboro-Clifton Forge Telephone Conlpany would there have been any enthusias1n on the part of
the Chamber of Commerce to pass this resolution? In other
words, this local line that they have made· here in the interest of your Chamber of Commerce in the through line
from Lexington to Waynesboro f
A. We feel that a direct line between the two exchanges
would give a much better service. vVo also felt
page 190 ~ that there is considerable business between
Waynesboro, Greenville, etc., which is still in
our trade territory, although on the Lee :Highway on the road
to Staunton. We get considerable business from that territory. We get business from Rockbridge County.
e f.elt
that with that it would tend to bring trade to Waynesboro
because it is nearer to Waynesboro.
Q. Aft-er all it is the question of what the subscribers to
your local exchange can get into the local exchange that interests your Chamber of C.01nn1erce?
A. Why, ce.rtainly.
Q. And did you know that from Stuarts Draft up to
Raphine, by agreement of the companies, is made tributary
to the Raphine Exchange and not to the Vvaynesboro Exchange, and that the \Vaynesboro Company did not invade
that territory~
A. No .
.
Q. Did you know that there "ras a 1netallic sor\·ice line
owned by the C. & P. Con1pany fron1 Staunton to Stuart's
Draftf
page 191 ~ A. I knew there was sorne kind of line.
·
Q. Have you any trouble over tho farmers'
lines on this metallic circuit f

"T
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A. I cannot say that they have on that line. Some of the
lines on some of the routes are on sn1all poles.
.
Q. Mr. Harper's line is the ordinary ground line circuit,
the one "rith 'vhon1 you talked?
A. I don't think I recall the type of line along there.
.
Q. You have often had occasion to use long distance service
furnished by the Chesapeake & Potomac?
A. Oh, yes.
Q. Is that service quick and ·good?
A. I would say it is very good service.
Q. Do you call Clifton Forge and Covington f
.A. Yes.
Q.. What kind of service~
A. Very good service, sometimes a little long, but very
good service.
Q. }.{r. Bazile asked you if you heard other witnesses testify, and if you agreed 'vith them as to the purpage 192 } pose of the line. You heard the cross examin~
tion of those witnesses~
A. Yes, I heard ~fr. I-Iarper.
Q. Will you agree and adopt as yours the cross examination of l\ir. Ha.rper 1
A. I would say g·cnerally, yes. There 'vere one or two things
that I did not agree with ~{r. Harper on.
Q. What, for instance 1
A. He had something to sa.y about the service of his property. As I understand it, some of tlw telephones are served
by country lines 'vhich may connect 'vith Waynesboro.
'··
Q. You separate them?
·)
A. I don't think he understood it that way.
Q. If you W·ere told that the propos~d circuit in question
now 'vould be a. circuit of two copper wires put on the present
farmer lines, extending fron1 Waynesboro to Stuarts Draft
line to Raphine, and that a new pole line would not be built,
your reasons would be quickly wiped out f
page 193 } A. J·ust so we get the direct service there is
all we ask.
Q. Wheref
A. To Stuarts Draft.
Q. This is a line to Lexington, two cross 'vires from Waynes-·
boro to Lexington placed on two cross arms?
A. W·e·feel that. a direct 1ine would be better than one ru'nning to Staunton and up. We also felt that, as I stated, we
would have cheaper rates because the investment would not
be as large.
·
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Q. Did you ever hear of competing companies fixing rates
according to their investment?
A. Of course, that is a very difficult question to answer.
I don't know how utility companies arrive at their rates,
but some seem to be a little high. Rates, as I understand it,
are based on used and useful property, supposedly, and,
therefor~, the rates would not be as high because the used
and us~ful property betweeJ:!. OW ~yn~sboro and Lexington
would n9t he as great a~ that b~tw~en Staunton, W aynesboro and Lexington.
page 194 ~ Q. Was the representation made to your Board
that this company was to put a new pole line from
Waynesboro through Stuarts Draft through the Raphine territory?
A. I don't recall that they said a new: line, they said construct a teleph9.ne line, and when you talk of constructing
a line, I think of pole lin~s a~d n~w ~ire. I ~ay li~ye been
wrong.
0

0

0

•

0

•

0

0.

••

0

,

Witness excused.

page 195

~

F. H. WHEELER,
a witness introduced on behalf of defendants,
being first duly sworn, testified as follows:

DIRECT EXAMINATION.
By 1\{r. Bazile:
Q. You are Mr. Frank H. Wheeler, the Mayor of Clifton
Forget
~
A. Yes, sir.
Q. How long have you been a ~esident of Clifton Forget
A. Thirty years.
Q. Ar~ you familiar with the territory around Clifton
Forge, Covington and between that and Lexington and Lex~
ington and Waynesboro?
:'. ·.
A. I am famili~r with the territory between Covington
and Clifton Forge and Clifton Forge and Lexingto~, ~iid i
a.m not so very fa~iliar with the territory, only tr~v~l~ng
that road between Lexington and Waynesboro .
. Q. Will you please sa.y 'vhether, in yqur opinioJ:!., p~blic
Interest would he benefitted by reaso:p. of -the physical hook
·
up of the exchanges in Clifton Forge, Lexington
page 196 ~ and Waynesboro?
A. Very much so between Clifton F.o~ge and
r.Jexington.
0

0

•

•

•

0

0

0
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Q. Will you state your reasons for saying so?
A. We have a. good systen1 from Clifton Forge to Long
Dale Fun1ance. We have a space from Long Dale Furnance
to !{err's Creek that there is no telephone connection at all~
The people of Clifton Forge cannot afford if they want td
buy some country produce on !{err's Creek to go through
Covington, a city, to go on the long distance, then we have
to go to Buchanan or Roanoke, back to Lexington and then
get on the county line, and the people may have four or five
pounds of bntter or eight or ten do~n eggs. If w·e had ·a
direct line to connect Lexington and Clifton Forge, it would
mean to the farmers that they would sell all of their produce
to Clifton Forge, and people would drive over and get it.
It would be a. cheaper rate and be of advantage to the people
in Lexington, such as the oil companies and · whol~sale
groceries. And a lot of people send children 'to
page 197 r scllOOl to the two colleges. If we had ~ ·~h~aP,~J;
rate they could talk to the boys, whereas, they
1
now have to go to Buchanan or Roanoke.
•
1

,.

1vir. Perry: Do you mean the messages or the

peo~l~ ~

A. The n1essages. vV e are very much interested in the
Fincastle and Clifton Forge line. Our judge lives in Fineastle and the Clerk in Clifton Forge, and the clerk has lots
of dealings with hiiu. We can go through Covington, Roanoke and come back over the County line to Fincastle, but
I had rather t-alk to Potts Creek than to Fincastle ove:r long
distance. "\V e have a lot of business to the sheriff of Botetourt,
and we have to go over the long distance 'phone to do it,
and we are very much intetested in this project, and it will
not take any business from the Chesapeake & Potomac. It
'viii improve conditions. All of ou:r produce at Clifton F~rge
practically comes from Fincastle and Rockbridge.
page 198 r They talk about this being a mounta.inOUE? ~·ec
tion frmn Greenville on. It is one of the best
sections in this territory, but you can't get at it direct~ The
'vhole of Clifton Forge is interested.
(~. Fro1n your knowledge of the situation, please state
"~hether or not there are business connections between Fincastle, Eagle Rock, Troutville, Clifton Forge and Covington?
A. There is a good deal of produce sold from Troutville,
such as apples, peaches and tomatoes, sold in Clifton Forge.
From Fincastle to Clifton Forge the country people bring
everything to Clifton Forge and Covington. It is a better
market, I mean a better market than Roanoke. We get bette~
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prices. We have no phone connection at all. You have to
go to the connection and come back on th~ County line.
Q. Mr. Wheeler, will you pl~ase state 'vbether or not the
territory between Clifton Forge and Lexington is being built
up sine~ the hard surface road was put in'
pag·e 199 ~ Q. Up to the depression it was building very
rapidly. That slacked a little, but things arc
coming back, and if we could get a good telephone systen1 ·
there, I think ·it will be a great prospect of that country
building up.
CROSS

EXAMli~ATION.

By Mr. Perry:
Q. What is your business?
A. Mayor of the City, Chief of the Fire Department and
Judge of the Juvenile and Domestic Relations Court, and I
sell automobile trucks when the depression is over.
Q. You are speaking of building behveen Clifton Forge
and Lexington, the Long Dale tract, formerly owned by the
Long Dale Mil~s and now owned by :Nir. White, there is about
2,400 acres in there f
A. I don't kno,v. It is a very large tract.
Q. And it covers the entire country from Cow Pasture
River on the North down to Bratton Run~
A. I suppose so, I don't know.
Q. But th~re· has been no building of any kind in recent
years between Long Dale Furnance and Kerr's Creek.
A. Yes, there is; there is a gas station before you turn
do'vn to Bratton's Run.
pag·e 200 ~
Q. That is a filling station~
A. Yes, and he is· building a very good residence.
Q. Is there any other building Y
A. Down there at California and Jack Town.
Q. That is do·wn towards Goshen~
A. Yes, but in Rockbridge.
Q. It is not on this pike 1
A. It is the road we come over.
Q. It is the Bratton's Run road that cuts off from Clifton ForgeY
A. Yes.
Q. Th~ building has been down towards Cow Pasture and
the old Peters farm~
.A. There has not been n1uch building there. There has been
as much building one place as another. There has not been
a good deal in Richmond.
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Q. I am speaking of between Clifton Forge and Lexington?
A. There has not been any building done in the last two
years. It isn't a fair comparison.
page 201 ~ Q. You are spealdng of having to go to Covington for long· distance service, and stated that
there is no service at Clifton Forge. There is a. public service
at Clifton Forge?
.
A. Yes, sir, they have very good service; equal to your
system anywheres. We get service from Clifton Forge to
Long Dale, and that service is equal to yours.
Q. At the present time all you have to do to have long
distance service is to call from your Clifton Forge 'phone
to the Clifton Forge Exchange 1
A. Except to Fincastle.
Q. But all you do is to call your central and ask for long
distance?
A. Yes, but we want to go to our phone and go straight
to Fincastle. "\V e don't want to go twelve miles and then
come in again on another county 'phone. You all arc trying
to block the farmers in that community.
Q. "\Vill you explain how you calling from a telephone in
Clifton Forge and asking for Fincastle, how do you know
whether that message is going via Covington or
page 202 ~ vVarm Springs?
A. I heard your engineer explain that.
Q. I am talking about you personally.
A. I know you haven't any wireless, I have that much
sense.
Q. How do you know when you go to the telephone that
that message is going around by Covington? · Can you tell
by the sound of it?
A. No, it might be going via San Francisco.
Q. And if that service you are talking of is put in, will
you tell the Commission in what way it will differ fron1 what
you are getting now¥
A. We will take Lexington an~ !{err's Creek. We pay the
long distance rate from Clifton Forge to Lexington and
come over a county 'phone to Kerr's Creek. That is not
kept up. If you give these people the right to build that
up we can get quicker service than on your circuits and
coming back over the county 'phones. That way we probably
travel twice the distance, whereas, if we could
page 203 ~ travel this way, 've 'vould haYe better service.
The same way when we go to Fincastle, we go
to Roanoke and-
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Mr. Perry : Don't argue.
A. If you don't want facts, don't ask me.
Q. Your idea is, if Mr. Gibbs puts a long distance se.rvice
between Clifton Foi'ge and Lexington, these people at Kerr's
Creek would be able to tap that circuit and get local service?
A. I think if you would allow Mr.. Gibbs to work out the
plan he has it would improve the service we have to Kerr's
Creek.
Mr. Bazile: I object to the question.
Commissioner Hooker: The witness has answered. Objection overruled.
Mr. Bazile: ~1:ay I state my objection?
Commissioner Hooker : Certainly.
Mr. Bazile: If the Commission please, I think
page 204 ~ it is absurd to ask the witness whether you are
going to route local service over a long distance
line.
Commissioner Hooker: He asked him if that was his understanding.
Chairman : Read the question.
Note : Question read.
A. That· is my personal idea. I don't know anything about

it.
Mr. Perry: .
Q. It is stated in the answer that the present line of the
Clifton Forge-Waynesboro Company and the present line
of the Roanoke & Botetourt Company is used in long distance
work between Clifton Forge and Fincastle. The sixth paragraph of the answer states towards the close, ''These defendants further say that the telephone line of the Roanoke
and Botetourt Telephone Company running from
page 205 ~ Clifton Forge via Eagle Rock and Fincastle to
a point near Roanoke is an established telephone
line; that it has been in existence for more than thirty years;
and that said line has been used for many years for
both local and long .distance· service between its terminal points, and is at this time being used for long distance
service between ·Covington, Clifton Forge and Roanoke''.
I take it tha.t the service you complain of to Fincastle is the
service referred to in that answer?
A. No, sir, whenever I get Fincastle I ask for long distance,
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and they give me a long distance operator somewhere,· and
I tell her what I want and she goes through somewhere.
Q. You don't know what route you are going over?
A. I ask for long distance, ask our operator for long distance and tell her who I want and where I 'va.nt to go. If
we ask for Eagle Rock we just ask Clifton Forge central
to give us Eagle Rock, and when we ask for Fincastle we ask
for long distance.
page 206
.

~

Mr. Bazile.: When you ask for long distance,
you g.et a C. & P. operator of A. T. & T. Y

A. I don't know who I get.
Mr. Perry: You have a long distance exchange at Clifton
Forge?
A. We haven't any long distance operator there that I
know of.

Witness excused.
~

J. C. CAR.PENTER,
a witness introduced on behalf of defendants,
being first duly sworn, testified as follo,vs:

page 207

DIRECT

EX.A~~liNATION.

Bv :Nir. Bazile:
~Q. You are President of the First National Bank of Clif·
ton, Forge, are you not?
A. Yes.
Q. You are also President of the Carpenter Major Bros.
Construction Company of Clifton Forget
A. Yes.
Q. Wl1at business are they engaged in?
A. General contracting.
Q. How long have you been in Clifton ForgeY
A. Forty years.
Q. Are you familia.r with the territory at Clifton Forge
and around Clifton Forge and Lexington and the territory
lo the· South?
A. Yes.
Q. Are you also familiar with the telephone
.page 208 ~ service between Clifton Forge and Waynesboro Y
A. Yes.
Q. Please state whether, in your opinion, it will be well to
have these lines hooked up. as is proposed Y
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Mr. Perry: I object to the question.
Mr. Bazile:
Q. Whether it will be of benefit to have the physical connection with the exchanges at Lexington and Waynesboro?
A. I think it would be very much to the advantage of the
Community.
Q. Will you give you reasons f
A. We are connected with the highway, Clifton Forge to
Roanoke and Lexington via. Staunton to Lexington or Lexington to Waynesboro, and it would probably bring more
people to employment in that state, and then it would be. a
good thing to have another line.
Q. You state you think it would be to the public interest
to have the exchanges at Clifton Forge connected
page 209 ~ 'vith the exchange at Waynesboro, do you also
think it would be of interest to have the exchange
at Clifton Forge on the Roanoke and Botetourt line between
Clifton Forge and Roanoke¥
A. I think so.
Q. And do you give the same reasons for the Le~ington
Waynesboro connection f
A. Yes, sir.
CROSS

EXA~IINATION.

By Mr. Perry:
Q. Have you ever had occasion to use long distance service
at Clifton ForgeY
A. Yes.
Q. Have you had any trouble with being connected with
Staunton, Roanoke, Eagle Mountain or Covington?
A. Not as a rule.
Q. There is very adequate service over all of them¥'
A. Yes.
Q. You stated it would be an advantage to have another
line. Do you mean a competing line?
A No, I think connecting the cities together
Q. Aren't you connected at the present tiJne
page 210 ~ when you call?
A. Yes.
Q What advantage would there be to duplicate that connection?
A. Several; probably give more employment to more people.
Q. In what way, more telephone operators?

Clifton Forge-etc. Teleph. Co. v. Commonwealth, ex rei. 137
A. Y-es.
Q. Would that not be a.n expense to the public that they
would have to pay for two sets of operators?
A. I don't know, there would be more people employed.
Q. What other people would be employed?
A. Linemen.
Q. If you can do the work with one lineman, would not the
public have to pay for two linemen 1
A. Yes.
_
Q. And the public "rould have to pay for it in rates?
A. Yes.
Q. So that in that respect there 'vould be a disadvantage?
A. Along with some. of the other advantages.
Q. What are the· other advantages?
page 211 ~ A. By having the towns more closely connected.
Q. What do you mean, physical connection?
A. When you have to go through Covington and indirect
routes I have known the case when we had no telephone connection in bad weather; a more direct route connecting the
cities would be of advantage.
Q. You think duplicating lines would avoid the effects of
bad w·eather?
·
~-\.. ~fy understanding is that the lines would not be run
over the same territory.
Q. The e·vidence is that the line to Roanoke is parallel
of the present line, and that is practically the same territory.
A. If we want to get from Clifton Forge to Lexington·
and the line that is in now is out, we would be without
service.
Q. You heard the testin1ony, if the line goes out, the Chesapeake & Pot01nac Company has alternating routes that they
use. vVith that knowledge· does not that reason vanish?
A. If that be true, it does.
page 212 ~ Q. Suppose there was not room for two long
distance companies to operate in Clifton Forge,
especially as neither company c.an be expected to give its
facilities to the other, the result naturally "rould be that
your Clifton Forge-Waynesboro Telephone Company would
be the only long distance telephone company in that section.
Would it or not be in the public interest not to he connecte-d
telephonically with the Chesapeake & Potomac line?
A. We only l1ave one now.
Q. Are you willing to substitute the Waynesboro Company for the present service given by the Chesapeake &
Potomac Telephone Company?
·
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A. If the Chesapeake & Potomac Telephone Company were
going to leave that section of the state it 'vould be a great
disadvantage.
Q. And you understand, as a matter of course, that only
if the business is profitable enough will any cmnpany continue that service, that is true, is it not?
page 213 ~ A. That is true.
Q. Don't you think that by allowing competition
for the small amount of available business there is in Clifton Forge that one or the other competitor would have to
quit?
A. I don't understand it that way.
Q. You think there is enough to hold both Y
A. Yes.
Q. If you were told that the business out of Clifton Forge
that Mr. Gibbs can expect to have amounts to four messages
a day, do you think two companies could exist on that Y
A. I am not well enough posted to answer that.
Witness excused.
~

W. T. WADE, JR.,
a witness introduced on behalf of defendants,
being first duly sworn, testified as follows:
page 214

DIRECT EXAMINATION.

By

Mr. Bazile:
Q. You are the President of the Retail Merchants' Association of Clifton ForgeY
A. Yes.
Q. And former President of the State Retail Merchants'
Association Y
A. Yes.
Q. How long have you lived in Clifton ForgeT
A. Twenty-seven and a half years.
Q. You are familiar with the t·erritory around Clifton
Forge, Covington, Lexington, Waynesboro and the territory
between Clifton Forge and Roanoke via. Eagle Mountain,
Waynesboro and Troutville Y
A. Yes.
Q. State whether in your opinion the public
page 215 ~ inte1·est would be promoted by the physical connection of tlie Clifton Forge Exchange with the
Lexington and Waynesboro exchanges as proposed by the
defendants 1
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~fr. Perry: The only question is the long distance question.
Commissioner Hooker: That has been my understanding.
That is why I wanted to ask Mr. vVheeler that. The only
question, as I understand it, is the question of another long
distance service.
Mr. Bazile: "\Vc propose to construct the territory between Lexington and Clifton Forge both for local and long
distance service, and the territory between Waynesboro and
Lexington for the whole way and local part of the way.
Mr. Perry: That is not in your answer.
~fr. Bazile: No, you objected to nothing in
page 216 ~ the local service.
Commissioner Hooker : If there is any misunderstanding about the· issues we can adjourn the case and
set it for later.
M:r. Perry: We have no quarrel with them.
Commissioner Hooker : As I understood it, you were not
opposing the local service, but merely the duplication of the
service, and if that is the understanding, we will proceed.
1\'Ir. Eggleston: Unless they would put it into at present
served territory, or if they ran a local line to the existing
area of another company.
l\t[r. Bazile: Our answer specifically says we propose to
fill the gap between Lexington and Clifton Forge by hooking up these lines.
page 217 ~ Commissioner I-Iooker: Is that for local or long
distance?
~ir. Bazile: We state in our answer specifically that we
l1ave a line that runs a part of the distance from Clifton
Forge to Lexington, that there is a vacant gap to another
line out of Lexington, and what we propose to do is fill that
gap.
.
Chairman: And do local and long distance business 1
~1:r. Bazile: Yes, sir.

Q. In what manner do you propose to do local business T
1\fr. Bazile: We propose to serve that territory within
that gap.
Chairman: On the· same circuits?
~{r. Bazile: No, on the same poles, but not the same circuits.
page 218 ~ Chairman: Suppose there are two people on
the line between Lexington and Clifton Forge,
do they hav·e to call Lexington or do they have a wire by
which they can give certain signals?
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Mr. Bazile: I am not a telephone engineer. The telephone
companies have certain rings by which they can get them.
Those lines have two wires that run from the house, and if
we want the next door neighbor we ring three shorts or perhaps he has· a long and two shorts. I don't know for long
distance how they 'vould be, but I do understand that they
are going to keep it open.
Chairman : Do you propose to have a local service between these points?
Mr. Bazile: Y·es, by separate wires, but, of course, your
Honors will readily see that there would be sufficient profit
in this thing to build a local line unless you have long distance service into that terlitory.
page 219 ~ Chairman: "That do you mean by long distance?
Mr. Bazile : Where you had a call from Clifton Forge to
Lexington you charge a toll fee. And I have· always understood that 'vould be a long distance service, for which you paid
toll.
Chairman: From Lexington to Richmond, what would you
do with that?
Mr. Bazile: If we are permitted to make this hook up
we would deliver it to the Chesapeake & Potomac at a proper
place.
Chairman : And the only business you propose to take up
is the local business from Clifton Forge into that territory 1
Mr. Bazile : The long distance service in our local exchanges, and we propose to get a portion of that.
page 220 ~ Mr. Pruffer and lVIr. Gibbs will go into that.
Commissioner Ozlin:
Q. Aren't you putting in a lot of cunntlative testimony f
Mr. Bazile: Yes, sir, but each one had sometliing• different,
but I haven't much more now.

Q. You are familiar with the proposal of the companies
to make physical connection of the exchanges from vVaynesboro to Lexington and Clifton Forge and Covington for local
and long distance service-~
A. Yes, sir.
Q. Please state whether this "rould be to the public interest?
A. Personally, I think it would lJe to public interest, I know
it would, if there is any virtue in distance. I have to quite
often use the line from Clifton Forge East and in the absence
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of telephone knowledge I naturally consult the shipper, the
distance there is something to be considered, and in the future
I am going to have another reason for long dispage 221 ~ tance from Clifton Forge to Lexington by virtue
of this credit business because I have not had.
that service, and not only will I have that, but to the :whole
United States, and I fe.el that a short route of 26 or 27 miles
air line is to be desired.
~Ir. Perry: It is 34 miles, according to the highway'
A. That sounds reasonable to me.

1\fr. Bazile :
Q. Do you know of any demand for this service between
Lexington, "\Vaynesboro and Clifton Forge 1
A. Personally, I don't know of any demand. I am familiar
with that road, and it l?eems to me· to be a prosperously settled territory. ·
Q. What do you know about the situation between Clifton
Forge and Roanoke via the Roanoke & Botetourt 1
A. Any telephone service tha.t is calculated to improve
the existing· line I feel would be an improvement or benefit,
because Clifton Forge clailns as .its trade area, including
Eagle Rock, Glen Wilton and Gaylor.
page 222

~

CROSS

EXA~IINATION.

By 1\tfr. P.erry :
Q. There is no proposal for connection of this 'Vaynesboro line out towards Lexington to individual subscribers
so far as you have heard, is there'
A. No.
Q. The only question involved is 'vhether it is of advantage
to build a new long distance- circuit from Lexington Clifton
Forg.e. At the present time from Clifton Forge to Lexington
·.
you hav-e adequate service, do you not?
A. At the present time I get slower service from Clifton
Forge to Lexington than to Richmond.
Q. Have you ever complained about it~
A. Yes. You call from a place- and you ask the Clifton
Forge central to give you long distance, and then you have
another long wait.
·
Q. How often does that occur'
A. You understand, I don't do this work personally, I have
my secretary to do that.
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Q. I am trying to get at your personal experience, not
that with your clerk, but you, yourself.
A. Over ten days· ago, I did not mark the time.
- Q. Since the question has arisen about this
· page 223 ~ connection?
·
A. Yes ..
Q. And you made no complaint T
A. No.
Q. Have you ever made any complaint to your Chesapeake
& Potoma0 agency or your own agency?
A. Yes.
Q. To whomf
A. I just called the operator and balled her out.
Q. Did you call the chief operator?
A. No, I balled the girl out I was talking to.
Q. When was the next time?
A. I called my farm East of Waynesboro and was informed that the telephone had been taken out. ,
Q. Does your farm line go into the Waynesboro Exchange 7
A. I suppose so.
Q. Do you know so?
A. No.
Q. You pay your bills, don't you, over there?
A. No, I pay my local man over there.
Q. He pays somebody?
A. Yes.
page 224 ~ Q. You know enough that your local line does
go into Waynesboro?
A. No.
Q. Are you on this side of the mountain Y
A. No, the other side.
Q. That connects with the Waynesboro Exchange~
A. I don't lrnow.
Q. So your trouble was with defendants' line so far as
your Clifton Forge connection is concerned, and if your
farmers' line goes into Waynesboro it is with that line?
A. I don't know.
Q. Which operator was that?
A. I don't know, but I was inform·ed that my telephone had
heen taken out, and it happened to be my own telenhone.

Witness excused.
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~

T. Ivi. GATHRIGHT,
a witness introduced on behalf of defendants,
being first duly sworn, testified as follows:
DIRECT EXAMINATION.

By Mr. Bazile :
·
Q. You are the former Chairman. of the Board of Supervisors of Alleghany County t
A. Yes, sir.
Q. And you live in Clifton Forge?
A. In Covington.
.
Q. You a.re familiar with the te-r.ritory within which the
defendants propose to make this connection f
A. Yes, sir.
.
Q. State what, in your opinion, the connection proposed
would do for the development of this territory!
A. The territory embraced in the area in controv-ersy here
is a very peculiar one, and I expect there has been more
development in the area in the last five or six years than any
other like area in the country. We are very short
page 226 ~ of telephone service to the- bulk area, especially
that that Covington draws from largely for produce supplies. I don't think that there is any region that
produces more stuff than the area of Botetourt ana Rockbridge County that is marketed in Covington. There is
· a. lot of business between Lexington .and Covington, I don't
know about Waynesboro. I am not familiar with that personally. I use the telephone. The Telephone Company says
that I was the biggest user of telephone and pay more toll
than any other man in that part of the State. I know I use
it an awf'ully lot and the bills look avvfully large.
Q. Would you sa.y whether or not the proposed connection
'vhieh the defendants propose to make for the several exchanges would be helpful?
A. I think it would be helpful to our community, and
I know it would be helpful to the community that wishes to
sell· the stuff to us.
Q. ""\Vould you say the same- of the proposed connection
with the Roanoke-Botetourt line f
page 2-27 ~ A. Yes, I speak also of that line because they
are the one and the one to Kerr's Creek that
"ill be- of such benefit.
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CROSS EXAMINATION.
By Mr. Perry:
Q. Yon spoke of that section not being developed by telephone. Yon mean that very few farmers have lines coming
into your exchange?
A. No, I mean the country line· between Covington and
Lexington have very poor service.
·
Q. You are referring to the farmers' lines!
A. I am referring to the farmers' lines and the lines to
Roanoke and Lexington. They are the ones I use the most.
I am not complaining -of the Chesapeake & Potomac service.
Q. You mean you don't g·et good service t
A. Yes.
Q. You said just now that the Chesapeake & Potomac lines
were not in good condition 1
A. No, I said the two lines into Botetourt County.
Q. You often ha.ve occasion to call Roanoke!
A. Yes, sir.
Q. This propos·ed line 'vill enable you to call Roanoke~
A. Yes.
page 228 ~ Q. You have occasion to call Staunton and Clifton Forge!
A. Yes, sir.
Q. And you also have a good telephone connection there 1
A. There is no complaint. Of course it takes a little longer
than if we had a direct line out of there.
Q. Don't you think it makes a. distinction between individual subscribers to exchange and the service proposed fron1
exchange to exchange?
A. No line coming direct from Roanoke to Clifton Forge
could possibly have any local taps. They could have lines
on the same· poles.
Q. Where is the public advantage in duplicating the service
between Covington and Roanoke, 'vhich you already have?
A. If that was developed fron1 our own exchanges it would
be a more direct service.
Q. You have it direct from Covington to Roanoke~
A. I am not complaining of that. I talk to Ne'v York and
Cleveland much more often than I do to Roanoke, and I
can get those points quicker than I can get Staunton or
_Roanoke.
Q. Wl1at is the public advantage in your opinion
page 229 ~ of putting the duplicate long distance service between Covington and Roanoke, when already the
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Chesapeake and Potomac Telephone Company has a direct
connection between Roanoke· and Covington~
A. If we had it direct we 'vould get a cheaper rate.
Q. Your idea would be an investment of double the sum,
and that would make a cheaper rate to the subscribers 1
A. I am not trying to run out the Chesapeake & Potomac.
Q. Of course, you understand the public pays for all of
these developments 1
A. In the development of the Roanoke and Botetourt Company it would put a new pole line and wire in and could'
put one or a half doz~u on it. It would be running some
expense, but it would not mean such a tremendous investment, and would enable the local company to give us a rate
that is less than w·e have now.
Q. But you kno'v that that ne·w pole line costs money,
and there is already a pole line that gives good service between Covington and R<>anoke. In what way will the public
pay for that additional investment without paying
page 230 ~ more in rates?
A. I don't believe that the local company could
put in a new line between those two places without an improvement of the Botetourt local business, and the development of the Botetourt local business means more to us. There·
is a great deal of business that can't be developed unless
there is a line to help carry the charges, and if they do that
you can lower the rate.
Q. But you said that the individual party has his line to
his exchange, and this is a through line 1
A. But in the contract it sets forth the conditions, and
one of those conditions is that that line is to be rebuilt.
Q. Will you state to the Commission what advantage there
would be in putting a new line paralleling the Chesapeake
and Potomac line to Newport News?
A. None at all. It would be a very disastrous thing.
Q. How can a line be duplicated to advantage?
A. It is not a duplication.
vVitness excused.
·Note : The Commission adjourns until tomorrow mornii1g
9 A. l\L
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~

July 25th, 1933, 9 A. M.

THE COl\[MJSSION RESUMES THE HEARING.
C. E. CREECY,
taking the stand for cross examination, testified as follows :
CROSS

EXA~IINATION.

By Mr. Bazile:
Q. 1\fr. Creecy, will you explain to us what you mean by
the term ''metallic circuit''?
A. Two wires, the circuit goes over one wire and comes
back over the other as distinguished from a grounded circuit where you have one wire.
Q. Metallic copper circuits represent the highest type of
circuits f
· A. The best from a transmission standpoint.
Q. And your very best lines are constructed of metallic
co-pper circuits, are they not?
A. That is not quite true. The very best circuits are construcfed of carrier or wire radio. However, copper circuits
· ·
are perfectly good circuits for the type of circuits
page 232 ~ which you said.
Q. And metallic copper circuits are perfectly
satisfactory for long distance?
A. When you equip 'vith repeaters.
Q. When do you begin to equip with repeaters, the first
five miles or :first five hundred miles?
A. The usual spacing of repeaters on a long line as equipped
with. the system now in force, now fifty, on open \vire 100
to 150 miles.
In addition to those repeaters, which are connected into
the circuits, we have in connection with the switching plan
a need for a special arrangement at regional centers and
primary outlets. That arrangement is set up so that when
two circuits are switched together, the total loss of the two
is less than the loss of the two when used individually.
For example, I have shown here a 3. That is the loss of
this switch when used in a switch connection. Over in
parenthesis I have {9). That shows the loss of this circuitwhen it is used in a. terminal connection, that is
page 233 ~ one between a telephone in a regional center pr
one of its tributaries and a telephone call coming
in from a primary outlet or one of its tributaries. It sounds
very peculiar that we have to have one set of losses when
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the circuit is used as a part of the switching connection,
and then n1ake it worse when used in a terminal connection.
The reason is that circuits when used in a switch connection.
have to have only three transmission units. In order to make
it that good wo have to make it so efficient that if you try
to use a telephone at each end you would not be troubled
by noise and things of that sort. In the most modern set
up being put in quite rapidly in the United States, W·e use
a plan known as ''the automatic switching plan''. To enforce this the circuit is set up and repeaters are put in, including repeaters at the terminal offices. The repeaters are
adjusted so that each circuit has three transmission units.
Then we put on the circuit in each office what 've call a
pad, which is nw.de up of a combination of repage 234 ~ sistance, which gives a loss of three transmission
units. You have one of these pads on each end
· of the circuit. When you talk from a local telephone in the
primary outlet, or one of its tributaries in your office, those
pads are in the connection so that the transmission is nine
transmission units. When tl1is circuit is connected with a
toll circuit at one end, the pad at that end over here autonlatica.lly is taken out by means of relays, which reduces that
nine to six, and when your switch at the other end is connected the pads automatically con1e out, which reduces that
circuit to three. This pad arrangement is used in mostly the
pl'imary outlets and regional centers. It will be ultimately
so used elsewhere. We have a holder device for accomplishing the sanw purpose, of which there are still a number in
existence. Under this device the circuit itself is set for
nine trans1nission units. At the point, such as the regional
center, or prhnary outlet, where you wish to make a circuit
better, where you do it when they are switched
page 235 ~ together, you have repeaters in all of the circuits.
The operator connects one of these repeaters, and
that reduces the over all equivalent of the connection in the
same way as done in the other system by removing the pads.
Q. ~fr. Creecy, what is the approximate distance between
your several regional centers~
A. I don't know that I can give you very well in miles, but
New· York to San Francisco is about 3,000 to 3,500 miles;
New York to Atlanta perhaps 1,000 miles; New York to
Los Angeles perhaps 3,500.
Q. Those are the three longest?
A. The two, New York· to Los Angeles and New York to
San Francisco, are the longest, and I suppose Chicago to
St. Louis is probably the shortest.
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Q. You haven't any regional centers in Virginia?
A. No regional center in Virginia.
Q. You have three or four primary outlets in Virginia,
haven't you Y
A. Three in Virginia, and Washington serves
page 236 ~ the Northern part of Virginia.
Q. And you have a number of toll centers in
Virginia?
A. Yes.
Q. And you have any quantity of. tributary centers or outlets?
A. Yes.
Q. In fact, every exchange in Virginia, regardless of
whether owned by your company or son1e competitor, is a
tributary center or primary outlet~
A. I don't like the term of "competitor", whether owned
by our company or not Y
Q. Yes.
A. Yes, either a primary outlet, toll center or tributary.
Q. Now, is the A. T. & T. line known ·as the PetersburgGeorgetown line running in this territory cable line or consisting of wires¥
A. Open wires with the exception where it enters trunks,
it goes through cables.
Q. Are any of the C. & P. lines in this terripage 237 ~ tory which is affected by this hearing in cables
other than in the towns?
A. No.
Q. Now, do you use repeaters between Covington and
Roanoke~

· A. I would like to bring out something that I failed to
bring out yesterday. The testimony I have given so far is
based on the assumption of the completion of the re-arrangement that is now under way and construction new under way
at Roanoke. Actually the ·business is handled slightly different at the present minute because we are in this period
of change. Upon the completion of the work at Roanoke,
they will have repeaters at Roanoke.
Q. Do they have repeaters at this time¥
A. At the present thne they do not have repeaters at Roaoke. The Coving·ton circuits has and Lynchburg, but that
circuit does not have repeaters at the present time.
Q. A call frorr1 ·Covington to Hoanoke goes
page 238 ~ over the A. T. & T. pole line from Covington to
Buchanan to Roanoke v-ia Troutville, does it not 1
A. Yes, over the direct Covington to Roanoke circuits.
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Mr. Perry:
Q. When you say ''direct circuit'', you n1ean a complete line
without break1
.l\.. Yes, that terrninates in switches at the two ends and
has nothing in between.
Mr. Bazile:
Q. That service over a direct circuit from Covington to
Roanoke is a perfectly satisfactory service 1
A. -Yes.
Q. Does that direct circuit from Covington to Roanoke in
any way impair the efficiency of the Chesapeake & Potomac
service in Virginia or in that territory 1
.
A. No, that circuit is not used as a part of the real long
distance business. The real long dista'llce business goes Covington to Lynchburg.
Q. What do you mean when you say ''real long distance
business ' ' 1
page 239 }- A. That is almost like "How long is a string?"
What we do in a particular case like that is take
the circuit from Covington to Roanoke, we check the business to see what part can be routed over the Covington and
Roanoke circuit, and we don't route any that can't be handled
over that efficiently.
Commissioner Hooker: I don't know that I understood you
correctly, but you said that "any business that could not be
handled on the Covington and Roanoke line efficiently''. Is
there any business that cannot be handled f
A. There will be none, upon the completion of the new
project at Roanoke we will be able to handle it all. At thQ
present time we have no repeaters on that circuit.
Q. Is it because of lack of repeaters f
A. Yes, you have to go to Lynchburg to get the repeaters.
page 240 }-

~ir. Perry: I wish the witness would explain
what he means by real long distance business Y

A. For this specific case in setting up our routes determining wlult business can be handled over that circuit.
~~r. Bazile : \Vha t do you mean by ''real long distance
business'' f
A. I think as I used that term its meaning would vary
somewhat technically in referring to different circuits, but
I am thinking of business that goes beyond Roanoke.
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Commissioner Hooker: As that business is distinguished
from local business?
A. I would say outside of the State.
Mr. Bazile:
Q. You would say all calls within the State were purely
local calls?
A. No, I would say you have a different transmission prob:
lem where you are handling a call in the State
page 241 ~ than you would outside of a State. There is one
thing on th~ tnap that brings that out, which I
did not bring out yesterday. In the National layout, regional
centers are not involved on calls within the State of Virginia.
We don't get into regional centers. One of the requirements
of the plain is that in an area such as Virginia each primary
outlet shall be connected with every other primary outlet by
direct circuit for example, Roanoke is connected with Norfolk, Richmond and Washington and so on. That means
when you turn to this map that in ·Virginia you don't have
the regional center link, and you also don't have the primary outlet link in the present set up, making a difference
of 25 transmission units instead of the 31 which you get from
the State as a whole.·
Q. Then, as I understand your definition of long distance
service, we haven't any long dista·nce service in this territory. You just have some toll lines, and the
page 242 ~ real long distance service begins at Roanoke and
runs to another primary outlet Y
A. A long distance service begins at a man's transmitter,
any long· distance connection is between two telephones. If
you have both ·of those telephones located in this particular
locality in Waynesboro and so on, I would not call that a real
long distance business if both telephones are there, but if one ·
is in San Francisco it is long distance.
Q. From Clifton Forge to Lexington would not be a real
long distance, it would be a toll, but not a long distance service?
A. That is a personal definition \Ve built up here.
Q. And the same would be true of Clifton. Forge to
Waynesboro?
A. That is correct.
Q. And Clifton Forge to Roanoke f
A. That is correct.
· Q. And N atnral Bridge to Staunton?
A. That is correct.
page 243 ~ Q. And from Buena Vista to Clifton ForgeY
A. That is correct.
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Q. As I understood your testimony yesterday, you said
your system contemplated every long distance call originating in this territory had to be sent first to a toll center and
from there to the prhnary outlet before it was forwarded to
its destination 1
·
A. I did not 1nake myself clear if I gave that understanding. The general toll switching plan does not say that call
cannot be routed any other way. It says we will have this system, nothing worse than that as you have just said. The question on any connection is that whenever there is sufficient
volume of business to put in direct circuits, in addition to
what is covered in the toll switching plan, it is put in. There
is a direct circuit fro1n Covington to New York, because
there is enough business to warrant that circuit. A call from
·Covington to New York or any other point would not go
through the primary outlet but direct to the regional center.
Q. Your plan does contemplate that the call
page 244 } sha.ll -come from the tributary exchange or center
to your toll center first in every case?
·
A. vVith the exception of son1e very short local ·business.
Q. Then it goes from that toll center around by direct wire
to a regional center or primary outlet, and after it goes to
t.he primary outlet, unless destined for that town, it goes by
further outlet to its destination?
A. Yes.
Q. How many tributaries or centers does the Chesapeake
& Potomac have in this territory affected by this caseY
A. How many tributary offices?
Q. Yes?
·
·
A. Tributary offices, we have Buchanan1\Ir. Perry: Are you speaking of connecting companies Y
1\fr. Bazile: C. & P. and connecting companies.

A. If we take the boundary of this area, Roanoke, Covingington, Staunton, Waynesboro, Natural Bridge,
page 245 ~ Buena Vista and Lexington, about seventeen.
Q. Over what kind of wires do the messages
·fron1 these tributary stations come toy our toll station!
A. You 1nean copper or iron?
Q. Copper or iron, n1etallic or g·rounded?
A. I don't think there is any case where we have a grounded
circuit, the onlv iron circuits I know of are at Fincastle. I
think Troutvilfe is iron. I don't think there are any other
iron. The others are copper as far as I remember.
l\fr. Perrv:
Q. Are· these circuits there between your toll centers and
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tributaries, are they owned by the Chesapeake & Potomac or
local exchanges 1 ·
A. The iron circuits to Fincastle and Troutville are owned
between local companies. The iron poles are ow·ned by the
local companies. In the other case~ where copper circuits
are used the circuits that are used for long distance business
between the tributaries and toll centers are, I believe in all
cases, owned by the Chesapeake & Potomac Compage 246 ~ pany. There are some circuits between the toll
centers like Waynesboro, Staunton, Covington
and Clifton Forge, the local companies own the circuits between the tributary and toll center locally.
Mr. Bazile:
Q. I suppose that these tributary centers can get a satisfactory long distance service over your line at the present
time, can they not~
. A. They can get a satisfactory service oyer our li,ne, as I
said yesterday, the extreme cases is not as good as we would
like them to be.
-Q. Do you have repeaters on any of these lines between
your tributary center and toll centers in this territory1
A. At the present time switching at Lynchburg the way
we do we use court circuit repeaters in switching that business. When we go to Roanoke I think Lexington and possibly Buchanan would be the only tributary circuit with the
repeaters in Roanoke.
Q. At the present time f
A. No, when we finish the work at l{oanoke.
page 247 ~ Q. At the present tin1e you haven't repeaters
between the tributary centers and toll centers?
A. No, not directly connected, but we have the court circuit.
Q. From what tributaries do you send messages to Roanoke and other toll centers in the area between Clifton Forge,
Staunton, Buena Vista, Natural Bridge and Roanoke 1 Do
you send messages to Lynchburg for further transn1ission 1
A. I really am not prepared to give an absolutely sure factor of each and every office. I might give one or two that
would be wrong.
Mr. Perry: We have a witness that can do that.
Mr. Bazile:
Q. Will you tell us, please, in what way would a direct copper metallic circuit constructed according to the most approved standard of telephone construction running from
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Clifton Forge to Roanoke and directly connected
with your outlet there in1pair the service of the
Chesapeake & Potomac?
A. That would be direct Covingto·n to Clifton Forge with
nothing on there'
Q. A direct metallic circuit constructed according to the
most approved standards running directly over the pole line
of the Roanoke & Botetourt Telephone Company from Clifton Forge to your company into your exchange. How would
that affect the service of the Chesapeake & Potomac Telephone ·Company 1
A. With regard to tern1inal busi·ness between Clifton Forge
and Roanoke there is probably uo question except one that
can be met. I think we have been experiencing noise for
some time between Fincastle and Roanoke. I an1 not sure
whether that noise is due to the power parallel between Roanoke and Fincastle, or whether due to the condition of subscribers' lines, or due to the condition of the wire. There
may be a fundamental difficulty there. That is something
that we would investigate very thoroug-hly to find out what
the trouble was.
page 249 ~ Q. Then so far as terminal business between
Clifton Forg·e and Roanoke is concerned there is
no reaso'll why good service cannot be given 1
A. No, except as explained.
Q. And, of course, the interference between subscribers'
'phones would not interfere with the service?
A. Putting subscribers on the direct pole line would not
if you hung· them off the circuit.
·
Q. And being attached to the board would not effect it.
A. Unless you. put the toll circuit under the wires.
page 248

~

1\Ir. Perry: Does that have any effect 1
A. Only if they break and fall.
1\Ir. Bazile:
Q. I want to ask you as to that set up for a direct circuit
from Clifto·n Forg·e to Lexington, if we built a copper metallic circuit constructed according to the most ap1jroved
standard running from Clifton I?orge to Lexington and directly connected with your company in Lexington, in what
way would that ilupair the service of the Chesapeake. & Potomac?
A. For terminal business betwee'll Clifton Forge
page 250 ~ and Lexington you should be able to give good
·
service fron1 Clifton Forge. You asked about
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how it would impair the service of the Chesapeake & Potomac
Telephone Company. I don't know whether that goes into a
question of money.
Q. You testified as an engineer that, if we were permitted
to build these lines and hook them up, we would put your
lines out of commission. You did not say it in so many words,
but that was the gist qf what you said. If we put a line
from Fincastle, Eagle Rock and Troutville the service we
would give would wreck your lines T
Mr. Perry: You have been asking this witness about terminal business from Clifton Forge to Roanoke. The witness
was speaking of long distance business and not inter-section
business.
Mr. Bazile : I am discussing messages in this
page 251 ~ territory we cannot deliver messages beyond our
exchanges, and I want to know from an engineeri·ng standpoint, I understand you are not a financial expert,
but I an1 asking you as a technical man, whether a metallic
copper circuit constructed as to the most approved standards
running directly from Clifton Forge and LeXington, and
connecting with your company there, whether it 'vould impair
the physical condition of your system Y
A. The answer is entirely different depending on what business is going to be routed. If you are going to route business for the two offices differently the answer is one thing.
If you are going to route business from Lexington, Clifton
Forge to Lexington and then to the Chesapeake & Potomac
circuit to long distance points it is another.
Q. Of course we are not going to send our Roanoke messages to Lexington for delivery when we have a direct line
to Roanoke. Would the physical efficiency of
page 252 ~ the Chesapeake & Potomac service be impaired
by the sending of a mesage from -0lifton Forge to
Lexington over a line such as I have described?
A. If a message from Clifton Forge would be sent to Lexington and turned over to us for delivery.
Mr. Bazile:
Q. At .Staunton or a point north'
A. No, we could not go through Staunton north, we would
have to go through Roanoke.
Q. Suppse the message was delivered to you at some point
you could carry the tnessage from Lexington. You say you
could not go to Staunton?
A. You could go to Staunton, but yon could not switch.
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Q. Take the message from Clifton lt.,orge to Charlottesville,
we will see?
A. This is a connection with one telephone in Clifton Forge
and the other in Charlottesville.
Q. Yes. Could you carry that message from Lexington to
Charlottesville?
A.. 'V ~ could probably carry that particular
page 253 ~ message by setting up sp~ial routing instructions.
Q. Suppose -you got a call in Lexington to some outside
point?
A. Yes.
Q. What point?
. A. Take ·a call from Lexington to some tributary in New
York State, and assume that tributary is served in accordance 1vith the plan. The difficulty that comes up first can be
seen best by looking· at the call originating in New York State
coming in. The operation is as follows: Ordinarily, the operator at the tributary office passes the call to the operator
at the toll center. This is in New York State. She has full
routing instructions as to how to route calls to any place in
the United States. She has a list of stations showing, not
only the offices a'nd tributaries in the 1Jnited States, but also
the localities, by that I mean places where there
page 254 ~ are no offices. That list of stations in general,
the purpose of it is to give a reference. to the
routing instructions. The routing instructions are set up
by toll centers. If the g·irl in New York looks at her routing
instructions she will find that in order to reach Lexington
would not be through ·O'lifton Forge, but some other way, and
that call will have to come that way, or else we will have to
change every copy of the routing· instructions all over the
United States.
Q. You do have some routing instructions as to how you
get to Lexington 1
A. Yes.
Q. If you get a point from Lexington to some point out
of Lexington f
A. Yes.
Q. If you got a message from Clifton Forge delivered in
Lexington you have routing instructions as to how to get out
of Lexington?
A. Yes.
. page 255 ~ Q. Would a message brought to you from Clifton Forge over a metallic copper circuit constructed according to the most approved standards, and delivered to you in Lexington for some point to which it could
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be delivered through your Lexington connection, impair the
efficiency of that service?
A. I think I-have shown why on the incoming call you have
to route the caBs in accordance with your toll center. If on
the outgoing call you use a different route, we run into a
difficulty we have encountered several times. You are going
to use one route coming in and one going· out. It is just by
chaooe that the two routes have the same transmission loss.
We find it causes a complaint if we don't give a uniform
grade of transmission. We find that if one call gets a transmission loss over one 'vay, even if the other 'vould be perfectly satisfactory, he would make objection if that is what
he was getting all the time. We get a call where it comes
through over the Bell system, and goes out over another cir<mit, and we often get a complaint by the compage 256 ~ pany.
Q. Does what you have just said n1ean that, if
you get a call over a metallic iron circuit, under the iron metallic circuit you get a con1plaint~
A. No, I am assuming· the fact that the circuits are all
good. It would just be acicdental if two routes gave you the
same equipment. There would be no •need then for the toll
switching plan.
·Q. That is because of atmospheric conditions?
A. No, it is because one involves more circuits.
Q. I am talking of .a direct circuit.
A. No, but there wonlcl be no circuit from Lexington to
New York.
Q. So there might be some objection to delivering themessage to you in Lexington. Let's take the message from Clifton Forge to New York, delivered to you in Staunton over
a direct metallic circuit.
Mr. Perry: We have explained that he is not a traffic expert.
Mr. Bazile:

Q. He is an eng·ineer. I am not. asking l1im
about traffic problems. Take a message delivered to you frmn ·Clifton Forge to Staunton, you
a direct wire frmn Staunton into New York 1
I don't think so.
You have a direct wire to vVasl1ington?
Yes.
And a direct wire from Washington to New York T
Yes.
Take a call delivered to you from Clifton Forge direct

page 257
have
A.
Q.
A.
Q.

A.
Q.

~
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into Staunton. Would there be from a physical standpoint
any impairment of the service of the Chesapeake & Potomac
Telephone Company by reason of delivering the message at
Stauntont
A. Excuse me, I don't believe you are planning to build
such a circuit. I believe you are planning to build a line
from Lexington to Waynesboro.
_ Q. When a message is delivered to you at WaynesboroA. It would not be delivered at Waynesboro.
Q. Is there any reason why it should not be delivered under the general plan~
A. Yes. Let me state it as I understand it, with
page 258 } a circuitQ. A direct circuit from Clifton Forge to
Waynesboro, not through the Lexington Exchange.
A. A direct circuit from Clifton Forge to Waynesboro.
Let's think of the toll switching plan. The regional center is
New York. The primary outlet vV ashington, the toll center
is Staunton. The tributary is vVaynesboro, and I don't know
what Clifton Forge is. It is off the 1nap.
Q. Is there any reason why a message originating at Clifton Forge and delivered to you at Waynesboro could not be
satisfactorily delivered to New York?
A. In New York City¥
Q. Yes.
A. If we could fix a routing schen1e that would handle that
both ways, but I know of no way.
Q. Suppose somebody wanted to call New York from
"'\Vaynesboro, don't you have any· way to do it 1
A. Yes, if you call New York from W aynespage 259 ~ boro the call goes to Stau·nton. I am not sure
whether it goes to Washington or Richmond
and from there to New York .
.Q. vVhat would be the difference from a message originating at the 'phone of the subscriber coming to the exchange
at Waynesboro and a message delivered from Clifton Forge
over a direct wire to the exchange f
A. Presumably you would have the same sort of local plant
in Clifton Forge as you have in VVaynesboro, taking that
case. The conditions are exactly comparable except you
have added the transmission loss from Waynesboro to Clif.:
ton Forge, and as I explained yesterday, we are not only
up to our limit, but above our limit on transmission loss.
Q. vVould you tell me what the transmission loss would be
from a subscriber in Clifton Forg·e over a direct Inetallic eop~
per circuit to your connection in vVaynesboro?
A. These figures will have to be approximate, of course.
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Clifton Forg·e not being one of our offices, I am
not sure what the loop is, but if it was an office of
ours, the loss from the central office to the subscriber, not taking the extremely regulated lines, it would
probably be four transmission units. You are going to have
a direct circuit from Clifton Forge to Waynesboro. The first
:figures I am going to give you are on the basis of a single circuit. I think you have three circuits in there. As I understand the route, and if I have correctly estimated the amount
of cable, you have, the equivalent would be about seven transmission lines, that makes a total of 11 into Waynesboro. That
seven may be wrong because I haven't the data. If you will
give me that make up I may be able to tell you.
Q. The distance is severity miles.
A. How much cable at Clifton Forge?
Q. 2,900 feet.
A. And at Lexington?
Q. No cable at Lexington and no cable at
page 261 ~ Waynesboro.
A. Instead of seven you would have four between the subscriber and the central office and five and a
half from there.
Q. That is nine and a half?
A. Yes.
Q. And the rest of the losses would be on your line Y
A. Yes.
Q. You would lose four 1nore between Staunton and Washington?
A. Yes, Staunton and Waynesboro.
Q. Nine and a half gets you into Waynesboro?
A. Our loss from Staunton to Waynesboro is 3.3. That
makes you 12.8 into the toll center instead of seven as contemplated on the plan. In other words, an excess of five
transmission units.
Q. Suppose a repeater is put on that line between Clifton Forge and Waynesboro, what effect would that have on
the units of loss?
A.· The circuit we have set between Clifton
page 262 ~ Forg·e and Waynesboro is 5.5. Yon could put a
repeater in there and put in one at Lexington.
If that would be done it would reduce that circuit to three.
We have not found it practical to operate circuits below three
transmission units: That would make four and three and
3.3 into the toll center, or 10.3, or an excess of 3.3. over the
seven.
Q. Doesn't the size of the copper wire have something to
do with the lowering or raise of the resistance f
page 260

~

--~-~---~
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A. Yes, I missed something when I gave that. That is if
you used .104 diameter wire.
· Q. That is No. 12 wire?
A. Yes.
Q. If you use .128 wire you might be able to reduce that
without a repeater?
A. You don't have transmission equipment for .128 wire.
I think the answer would come out three transmission units
instead of five.
1\:fr. Perrv: What size wire is that?
A. I don ;t know. We know our wire by diameter.
page 263 ~

Mr. Bazile: It is in the neighborhood of No.

107
A. I think it is. I am sure the loss would not be less than
three transmission units.
Q. I understood you to say that there would be no physical impairment of the service of the Chesapeake & Potomac
lines ·hY reason of the direct circuit such as I have described
from Clifton Forge to Roanoke?
lvir. Perry: On terminating business 7
A. Yes, that is nwssages ending in Roanoke or Clifton
Forge, a telephone located in Clifton Forge at one end and
Roanoke at the other end.
~Ir.

Bazile:

Q. Can you se·nd a long distance message from Clifton

:B,orge to Atlanta?
A. Yes.
Q. Do you send that by way of Roanoke~
A. It will go that way upon the completion of this work.
Wait a minute. If you talk about present routpage 264 ~ ing.
·
- Q. As an engineer, can you tell whether you
could send a n1essage from Clifton Forge to Roanol,re Y
A. You could.
Q. Could that service be rendered without impairment to
·the Chesapeake & Potomac?
A. If there was any way to handle the routing instructions,
which I know of no way.
Q. It would be all right to send a message for points beyond Roanoke from Eagle Rock into your connection at Roanoke, would it not 1
A. What is this going to be, a se~ond circuit?
Q. Yes, a complete circuit from Eagle Rock?
A. If there was any way to route it again. The only way
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to do that is to make Eagle Rock a tributary to Roanoke.
Q. Isn't Eagle Rock tributary to Roanoke?
A. No, to Covington.
Q. Take the same question from Fincastle to Roanoke?
A. No, difficulty, that is what we are doing today.
Q. And if the metallic circuit was extended into Roanoke
from Fincastle?
page 265 ~ A. I think it would.
Q. And the same thing would be true of a message from Troutville into Roanoke if a direct circuit were
put inY
A. The same thing.
Q. As I understood the outline of your scheme, long distance messages originating in the tributary center are sent
·to the toll center, from the toll center you route the message
to the primary outlet, and from the primary outlet to the regional center Y
A. Of course.
Q. By taking a n1essage originating in the tributary to the
regional center that contemplates the use of four exchanges?
A. Four on each end of the connection. There is the regional center, the primary outlet, toll center and tributary,
four on the left hand side and four on the right hand side.
10:35 A. 1fi. The Commission recess for five minutes.
10 :45 A. M. The Commission resumes.
page 266 ~ ~{r. Bazile :
Q. When the Commission adjourned we were
talking about the switching. connection from a tributary station to the regional center, according to your set up, and I
asked you if there were four transactions, one in the tributary, one in the toll center, one in the primary outlet and one
in the regional center, and you told me there were eight instead of four?
A. If the call terminates at the regional center there are
only four. If it terminates in anotl1er tributary and g·oes
through another regional center, it is eight, that is an extreme case.
Q. I understood you yesterday to say that each switching
connection in the set-up reduced the vitality of the ~essage.
I don't know that you used that exact languag·e,
page 267 ~ it increases the resistance and lowers the vitality
· of the message?
A. Everything you go through except the repeater makes
it worse.
Q. And the more connections you can dispense with, the
better service you get?
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.l\.. The more switches you dispense with, the longer circuits you can use, the better connection you get.
Q. So that, as a practical thing, if you can send the call
direct from the tributary into the primary outlet, you would
get a better service than if it had to go through the toll center?
A. You could if there was any way to do it.
· Q. Now if a toll circuit is run direct from Clifton Forge
to Roanoke a message from Clifton Forge to Roanoke would
pass through only two exchanges?
A. To what pointY
Q. Clifton Forge to Roanoke 1
A. Yes.
Q. Roanoke is a primary center?
A. Primary outlet.
Q. And therefore it must haye a direct Wire
page 268 } to a regional center.
A. Yes.
Q. And it is directly connected with what regional center?
A. New York.
Q. Isn't it directly connected also with Washington?
A. Yes, but Washington is not a regional center, but a
primary outlet.
Q. Is Atlanta a regional center 1
A. Yes.
Q. Tlte'n a call from a point in Virginia, say from Clifton
Forge to Atlanta, is sent to Roanoke, Roanoke to New York
and New York to Atlanta Y
A. The plan assumes that it would be, but it would go to
vVashington and then down.
Q. It would have to go to Washington 1
A. Yes.
Q. And a call originating in this circuit would have to go
to Roanoke?
A. Yes, a call for Atlanta, wait a minute, I have told you
wrong there. I am not sure whether Covington has a Washington circuit or not. If Covington has a Washpage 269 } ingion circuit I am practically certain it would
actually go frmn Covington to Washington and
then to Atlanta. The pla•n is really a protection against
building up an impossible number of switches. It is a limiting proposition stating "You shan't make it worse than
that".
Q. According to your table of the strength of a message
under certain conditions, what would be the strength of a
copper metallic circuit constructed in the most approved man-
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ner from Clifton Forge to· Roanoke when delivered to your
exchange in Roanoke 1
A. This is ag·ain .128.
Q. The larger wire 7
A. Again if you could help me a bit, if you gave me some
distance, and amount of cable.
Q. The distance is forty-five miles.
A. You would go right through Eagle Rock and Fincastle?
Q. Yes, on a diroot wire into Roanoke.
A. What we assume is that you are going to have direct circuits from Roanoke to Fincastle and Roanoke to Eagle Rock,
because you would make use of phantoms.
page 270 ~ Q. I am sending a message from Clifton Forge
to Roanoke?
A. But made of phantoms.
Q. Not necessarily.
A. I think you would put in phantoms, we would.
Mr. Gibbs: That would depend on the number of circuits
needed between Clifton Forge and Roanoke whether we used
phantoms.
A. If you had a Clifton Forge-Fincastle circuit and Eagle
Rock-Roanoke circuit you would certainly put in a phantom
circuit.
Mr. Bazile: Suppose yon figure it both ways, on a Roanoke direct circuit and on a phantom circuit?
A. It would be about three transmission units with no phantom, with a phantom between Fincastle and Roanoke 4.4, and
another phantom in another section 5.8.
Q. Will you tell us, please, what would be the lowered vi:..
tality on transmission loss on a message sent
pag·e 271 ~ from Clifton Forge over your present wires via
Buchanan into Roanoke?
A. On completion of the Roanoke work that would be in
accordance with the plan. Oh, you said from Clifton Forge.
Q. From Clifton ForgeY
A. It would also be from Covington, we route from Clifton Forge to Covington. It would be four transmission units
fron1 Roanoke to Covington and the loss from Covington to
Clifton Forge is four, making a total of about eight.
Q. Now, as against your present loss of eight, we. would
have a loss of only three if we had a direct circuit into Roa·noke and only a loss of 4.4 and 5.8, depending on the number
. of phantoms used Y
A. Yes.
Q. As I understand your testimony, the higher the vitality
or less loss of resistance the best service you get?
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~

A. Correct on the completed connection.
Q. Now, you all use phantom circuits on your
own line between Cilfton Forge and Covington,

do you not?
A. Yes.
Q. And do you use then1 on the rest of the line from Buchanan to Roanoke?
.
A. Our pole lines are set up on a fully phantom basis.
Q. Do you know enough about the routing of messages
over your line to know how a mesage sent from Clifton Forge
to Alexandria, how it would goY Would it go through Staunton?
A. No, it would go to ·Covington. I am not sure whether
we have a direct circuit from Covington to Washington.
Q. I will examine you about that after your route man has
been on. Now, of course a message sent over a direct circuit into your Roanoke Exchange from Eagle Rock over a
direct circuit from Fincastle into the Roanoke exchange over
a direct circuit from Troutville into the Roanoke exchange,
would not have any lower resistance or less vitality than a
messag·e sent from Clifton Forge to Roanoke over a direct
exchange?
A. No, if we can get it on there because of routing difficulties.
]1age 273 ~ Q. I understood you to say that on messages
from Fincastle they are sent direct to Roanoke?
A. Yes.
Q. How docs Eag-le Rock go in f
A. Through Covington.
Q. Suppose someone wanted to speak from Eagle Rock to
::-;omeone in Roanoke Y
A. It would go Covington to Roanoke.
Q. Isn't one of the chief factors in the loss of resistance
and vitality, in addition to the number of switches, the length
of the line?
A. Yes, if not offset by repeaters.
Q. And I understood you to say that the size of the wire
nffects it also?
A. Yes, sir.
Q. What size wire do you use on your metallic circuits Y
A. Almost entirely .104 or .128. The decision of the two
gauges is larg·cly dependent on the strength rather than on
transmission, because we can get transmission
page 274 ~ back by ·repeaters.
Q. Wlu~.t size wire do you have on the line from
Covington to Buchanan and Roanoke y·
A ..104 and .12R, and I think the American Company has
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some circuits placed a number of years ago with some largesize wire.
Q. And what size wire do you use between Staunton, Lexington and Buchanan?
A. Most of the wire on that pole line is .104. I think some
of it is .128.
Q. Is all of that wire copperY
A. Yes.
Q. What size wire do you use on the line from Buchanan
·
to Lynchburg¥
A. That line has .104 and .128 both.
Q. And the line from Lexington to Glascow, where it connects with the Lynchburg line, the vV estern Union line T
A. I am not positive, but almost positive .104.
Q. And the kind of wire you have from Covington to Hot
Springs?
page 275 ~ A..104.
Q.- And what kind of construction do you have
on the Craig line not shown on the map t
A. To New Castle t
Q. Yes.
A ..104.
Q. Is that copper also 1A. Copper.
Q. When was the Petersburg-Georgetown line shown on
your map running from a point at Farmville running west
to Covington installed?
A. I have only been with the company twenty years, and
it was regarded as an old line when I came with it.
Q. Where does your line begin and end?
A. It begins at Petersburg and ends at ·Georgetown, l{y.
Q. For what purpose was it constructed?
A. Primarily as a main east and west route for the American Company's business.
Q. That line is owned by the A. T. & T. Company?
A. I believe we have some joint ownership in sections, but
not throughont.
page 276 ~ Q. For what business is that line used?
A. For thr9ug·h lopg distance business and
also used for shorter circuits of ours the Chesapeake & Potomac Company and where it enters the towns from subscribers' lines.
Mr. Perry: You mean subscribers for the local exchange?
A. Yes.
Q. Chesapeake & Potomac CompanyY
A. Yes, sir.
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Mr. Bazile:
Q. vVhat interest does the Chesapeake & Potomac Company have in this line, the Petersburg & Georgetown line~
A. I am not sure that I get your question.
Q. What interest does it have, your company, have in this
linel
·
A. We bought it on station rental basis, the A. T. & T.
and C. & P. use it on station rental basis. There
page 277 ~ is no question about getting the use of ·the line.
Q. And you pay a certain rental basis?
A. Yes.
Q And you have a permanent lease on that linel
A. I guess you call it a lease. 'Ve can terminate it in
thirty days.
Q. vVhen was this lease aC(tuired on these lines? When
did you first operate wires on that line ·1
A. Again, I have only been with the company twenty years,
and it had been there a long time, not as C. & P., but its predecessor.
Q. I am talking about the C. & P. The C. & P. was or~
ganized, as I understand, in 1912.
lVIr. Perry: 'rhe C. & P. is the same as the Southern Bell
of Virginia, it was just a change of its name. It goes back
to 1904, when it was the Southern Bell of Virginia. Prior
to that it was the Southern Bell generally, and
page 278 } then they formed the new corporation after the
Constitution was changed.
Mr. Bazile:
Q. Did the C. & P. acquire these lines from the Southern
Bell of ·virginia I
~1r. Perry: The C. & P. is the Southern Bell of Virginia.
It was just a change of name.
lVIr. Bazile: Did the Chesapeake & Potomac acquire these
lines fro1n the Bell Company in the beginning.
~fr. Perry: The Chesapeake & Potomac formerly being
the Souther•n Bell of ·virg·inia, may have acquired them when
the Southern Bell transferred its property.
Chairman: That was on account of the Constitution I
1\~Ir. Perry: Yes.
l\fr. Bazile:
· Q. What use does the Chesapeake & Potomac
page 279 } put its lines to I
A. To the furnishing in general of intrastate
service in Virginia.

166

Supreme Court of Appeals of Virginia

Q. And it is a fact that all the interstate business is turned
over in Virginia to the .A. T. & T. Company Y
A. Yes.
Q. And it is a fact that the Chesapeake & Potomac Company has wires on the same poles going practically to the
same points?
A. I don't think that is quite a proper fact. There are cases
where the Chesapeake & Potomac have wires going to the
same point but they are the. exception rather than the rule.
Q. In the case of interstate messages the Chesapeake &
Potomac delivers the message to the A. T. & T. at the point
where the message is received if there is an A. T. & T. connootion?
A. In general.
Q. And never undertakes to deliver it at a more distant
point?
.A. Never. It would be impossible to work the
page 280 ~ general plan on any such switching basis.
Q. When was the Chesapeake & Potomac line
via Staunton, Lexington, Roanoke first constructed?
A . .Again, before my time, I do·n't know the date.
Q. Where does this line begin and end?
.A. Where a line begins and ends is an arbitrary thing. It
is divided into two parts known as the Staunton-Roanoke and
that is connected with the Staunton-Winchester line and that
connects with another line that comes from Winchester to
Hagerstown and so on up the Valley.
Q. Who owns the line from Staunton to Roanoke?
A. The line from Staunton to Roanoke is owned by the
Chesapeake & Potomac Company with the exception of some
short sections where there might be a mixed ownership, for
example, that line is actually on the Petersburg & Georgetown line near Buchanan.
Q. For what purpose is that used T
A. For toll and exchange business from Buchanan north on
the section of Buchanan to Roanoke. It is also
page 281 ~ used by the A. T. & T. on an attachment rental
basis.
Q. Does the A. T. & T. Company, or any other competitor
of the Chesapeake & Potomac, have wires on these poles Y
.A. The American has wires from Buchanan to Roanoke.
You are now referring to the Valley line?
Q. Yes, the Staunton to Roanoke line.
A. I am not sure. There may be some circuit of some of
the connecting companies in the section between Buchanan
and Staunton, not a great deal that I know of.

---

-~---

-------
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Q. As I understand this line from Roanoke to Staunton
extends via Winchester to Hagerstown, Maryland Y
A. Yes.
Q. A:nd used as a toll line all the way Y
A. Yes.
Q. Do you know when the line from Lynchburg to Char]ottesville was constructed f
A. The line from Lynchburg to Charlottesville is part of
the old vVashington-Lynchburg line, and that also w~s considered an old line when I came with the compage 282 ~ pany.
Q. That line is owned by the A. T. & T. ~
A. Yes.
Q. And you have wires on those poles Y
A. Yes.
Q. This line begins in Lynchburg and where does it end f
A. It is the "\Vashington and Lynchburg line.
Q. And this was constructed as a toll line?
A. Yes.
Q. And used only as a toll line?
A. No, it is used for subscriber service of the Chesapeake
& Pot01nac where it enters the towns and also up near Washington there are some subscribers. It is fundamentally a toll
line and the subscriber service is only incidental. That is
true of all of these lines.
Q. And the only interest your company has is that it has
a lease on it 1
A. Yes, on the pole linn.
Q. Do you know wl1en the Covington-Hot Springs line was
constructed f
A. I can't answer that at all. To the best of
pflg·e 283 ~ n1y knowledge and belief that was there before I
came with the Company.
Q. Is this a toll or local line 1
A. A. toll line, a branch toll line, of course.
Chairman: Any local business done on that line Y
A. Covington to Hot Springs Y
Q. Yes?
A. The Chesapeake & Potomac has no local business in
Hot Spriug·s. The central office at Hot Springs gives service, some of it on that toll line.
l\Ir. Perry: That is an independent companyf
A. Yes.
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Mr. Bazile:
Q. On the line from Lexington to Balcony Falls connecting
with the Lynchburg-Buchanan line, which I think you have
on Western Union poles a part of the way and our poles for
a part of the way, those lines are used for both
page 284 ~ local and long distance calls, aren't they~
A. I don't know that the Chesapeake & Potomac
has anything on it except toll circuits.
Q. Isn't it a fact that you have five stations, local stations on one of these circuits, and two local stations on the
other between Natural Bridge and Lynchburg~
A. There are bridges either on one or both of those circuits. I know there were bridges on both. We tried about
a year ago to make arrangements to get the bridges off of
one or the other to preserve the line for long distance serv.ice.
l\1r. Perry: At what place¥ At what exchange¥ That
may recall something to you, but if you don't know personally, I don't want you to ans,ver, but if that recalls it to you,
you can answer.
A. I think that is a correct factor of the situation. Natural
-Bridge has two Chesapeake & Potomac circuits to Lynchburg.
Q. That is Natural Bridge :mxchange?
A. Yes, one of these circuits has two bridges, one a paper
mill and one a residence. The other has five, one
page 285 ~ Snowden, two Colemans Falls, three Waugh Exchange, four Bedford Power Line and five Cocke
Hole. All long distance calls originating at Natural Bridge
are routed over either of these circuits.
Q. Are they Chesapeake & Potomac circuits1
A. They are both Chesapeake & Potomac I am practicaHy
certain.
Mr. Bazile:
Q. Does not each one of the stations on each of those circuits equal that condition f
A. Yes, it very definitely does. vVe regard it as a very
bad condition that we are trying to straighten out.
Q. What date did the Chesapeake & Potomac acquire the
Craigsville-Middleburg-Staunton line.
A. The line to Craigsville-1\Hddleburg and Staunton was
built about 1930.
Q. And when did you all build the ~Ionterey-Staunton line 1
A. That was built before 1928, I think about 1926.
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Q. That traverses a v:ery mountainous country, does it
not?
A. Yes.
Mr. Bazile: That is all until after your traffic man has
testified about routes.
Witness excused.
page 286 ~

Mr. Perry: At this point we want to introduce the traffic agreements and these gentlemen
were going to produce the original, ·but we can introduce the
copies.
1\{r. Eggleston: Subject to check if you find anything
wrong upon comparison with the originals.
1\{r. Perry: I wish to introduce traffic ag1;eement between
the Chesapeake & Potomac Telephone Company, dated October 1st, 1921, and Clifton Forge Mutual. Telephone Company.

Note: Filed Exhibit No. 8.
1\{r. Perry: I wish to introduce traffic agreement, elated
November 21st, 1925, between The Chesapeake & Potomac
Telephone Company of Virginia, and The Waynesboro J\tiutual Telephone Company.
Note: Filed Exhibit No.9.
1\Ir. Perry: Those two participating companies
page 287 } being no'v n1erged with the Waynesboro-Clifton
Forge Con1pany.
An agremncnt between the Chesapeake & Potomac Telephone Company of Virginia, dated l\{arch 1st, 1915, and the
l.Jexington 1\{utual Telephone Company.
Note: Filed Exhibit 10.
1\{r. Perry: An agreen1ent between the Chesapeake ~ Potomac Telephone Cmnpany of Virginia and the Natural
Bridge Mutual Telephone Company, dated the 1st day of
,Jannary, 1915.
Note: Filed Exhibit 11.
l\1::r. Perry: An agreement between the Chesap~ake & Potomac Telephone Company and the Roanoke & Botetourt
'relephone Company, dated 1\farch 21st, 1931.

Supreme Court of Appeals of Virginia

170

Note: Filed Exhibit 12.
~fr.

Perry: To all of which agreements are appended maps
showing the territory the parties regarded as
page 288 ~ territory concerned and the points of connection.
1\{r. Bazile: In connection with those exhibits I desire to
call the attention of the Commission: to the exhibit which these
gentlemen have filed with their petition with the Commission,
being a letter from Mr. W. W. Gibbs, President of the Oompany to the Chesapeake & Potomac Telephone Company of
Virginia, dated Febry. 6th, 1933, which is attached to the
petition as an exhibit.
11:20 A. M.
The Commission recesses 10 minutes.
~

. S. F. l\1ERRIAM,
a witness introduced on behalf of petitioner, being first duly sworn, testified as follows:

page 289

DIRECT EXAMINATION.
By Mr. Perry:
Q. You 'vork for the Chesapeake & Potomac Telephone Company?
A. Yes.
Q. How long have you been with the Chesapeake & Potomac Company in Virginia T
A. I have been with the Chesapeake & Potomac Telephone
Company of Virginia for approximately two years. The
Chesapeake & Potomac group of companies for four years.
Q. What technical education have you had 1
A. Graduate electrical engineer.
Q. Of what school?
A. Universitv of Missouri.
page 290 ~ Q. What is your present position with the
Chesapeake ~ Potomac Telephone Company of
Virginia?
A. General Traffic Manager.
Q. State to the Commission what the duties of your office
are?
A. The duties of my office are to administer forces of the
Traffic Department which handles the calls, both local and
toll.
Q. Do you give your personal supervision of that as well
as have men under you?
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A. Yes.
Q. Are you fully acquainted by report and by personal observation from a long distance standpoint of the country involved in this proceeding· from Covington to Roanoke, Lexington to vVaynesboro and then to Covington 1
A. Yes.
Q. In connection 'vith your work is the· matter of routing
_of n1essages, long distance messages attended to by you Y
A. Yes.
page 291 ~
Q. Now, leaving out of account any messages
of what I might call beyond Roanoke or beyond
the present points of the defendants, we want to consider
only the messages between Waynesboro, Covington, Clifton
Forge, Roanoke and Lexington.
Mr. Bazile: Leaving out what?
Mr. Perry: Traffic beyond these terminal points of the defendants for the present, will you please state whether a
study has been made by you or under your direction showing
the nun1ber of messages passing between Covington and Roanoke or between Covington and Lexington or Clifto"'l Forge
and Lexington, and if such a study has been made, when was
it n1ade, to what time was it brought up and what are the
results?
A. it study was made in Juno of 1932, twenty days traffic
'vas counted on a point to point basis.
Q. Was any check afterwards made~
A. This was brought up to date from time to
page 292 ~ time by what we call check records. This check
record has been taken only recently on the Clifton Forge-Roanoke, and Covington-Roanoke traffic, but that
iR the largest volume of traffic and indicates that the other
nvcrag·c nwssages per day that I will give you are about
Tepresentative of the present situation.
Q. They form a correct picture of today 's situation?
A. Approximately so.
Q. Will you please state from that study the daily number
of messages backwards and forwards between Clifton Forge
and Lexington, long distance T
A. These are average messag·es per day in both directions,
terminating at those points, 8.7.
(~. That is daily there are 3.7 messages over that twenty
day period between Clifton Forge and Lexington 7
A. That is correct.
Q. What is the route by 'vhich you pass those messages?
A. Covington to Staunton.
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Q. Please state the daily number of messages behveen
Clifton Forge and Buena .Vista t

page 293

r

A ..2.
Q. Via what route does that pass t

A. Covington-Staunton-Lexington.
Chairman: That includes messages from one place and
back again!
A. Yes.
Mr. Bazile:
Q. And \Vhat was the routing?
A. Covington-Staunton-Lexington.
Mr. Perry:
Q. Will you please state the daily traffic between Clifton
Forge and Natura.l Bridge during that period'
A. During the twenty day period no messages \Vere recorded in either direction.
Q. What would be the routing~
A. Covington-Lynchburg.
Q. What messages passed during that period between Clifton Forge and Waynesboro~
A. 1.4 messages per day.
Q. What was the routing of that f
A. Coving·ton-Staunton.
page 294 }- Q. What \Vere the daily number of messages
between Covington and Lexing-ton~
A. 4.3 messages.
Q. What was the routing of that¥
A. Via Staunton.
Q. Do you know of any particular reason why at the time
of that J nne check Covington may have shown more messages to Lexington than what is now the case, and if so, what
was that condition?
A. I am informed that there \Vas a Natural Gas Office in
Lexington about the time of that record and that might have
increased their volume of traffic. ·They \Vere building a pipe
line I am informed.
Q. What \Vas the Covington-Lexington route~
A. Via Staunton.
Q. What was average number of messages between Covington and Buena Vista?
A. .5 messages.
Q. What \Vas the routing of that?
A. Staunton to Lexingion.
Q. What was the number of messages daily
page 295 }- between Covin6Yi:on and Natural Bridge?
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Q. And the route of that?
A. Via Lynchburg.
Q. \Vhat 'vas the number of messages Covington to Waynes
boro?
A. 1. 7 messages.
Q. And the routing?
A. Via Staunton.
Q. Does this include messages in both directions Y
A. Yes.
Q. What was the total number of messages between Lexington and Waynesboro 7
A. 3.3 n1essages.
Q. And the routing of that 1
A. Via Staunton.
Q. What was the total number of messages between
\Vaynesboro and Natural Bridge?
A. .1 of a message.
Q. And the routing on that'
A. Staunton-Lynchburg.
pag·e 296 }- Q. And the daily number of messages between
Waynesboro and Buena Vista?
A. .5 of a message.
Q. And the routing of that¥
A. Via Staunton and Lexington.
Q. Does that give all of 'vhat I might call the "inter-Gibbs
meR sages'' during that -check¥
A. Yes.
Q. What was the total number of messages check between ·
all of those points?
A. Would you be interested in geting into the record the
Clifton Forge Roanoke messages?
Q. That comes later. Give the total¥
A. 16 messages daily interchanged.
Q. \Vl1at was the daily business between Clifton Forge
and Roanoke?
A. 13 messages.
Q. And how were those messages from Clifton Forge
routed?
A. Via Covington.
Q. "'\Vhat was the total number of messages from Covington to Roanoke?
A. 19 messages, both ways, ten from Covington to Roa.
noke, 9 Roanoke to Covington.
page 297 ~
Q. What was the total number of messages
interchanged between the Gibbs points and also
4
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between any Gibbs point and Roanoke, Covington, Clifton
Forge and Roanoke?
A. Forty eight total.
Q. State the routing of your Clifton Forge-Roanoke businessT
A. That is via Covington.
.
Q. And the routing of your Covington-Roanoke business?
A. Direct.
Q. In addition, of course, to that local traffic, I will call
it, your stations at Covington and elsewhere in this territory
received a great deal of traffic to points beyond those territories?
A. Yes.
.
Q. Can you state to the Commision how many long distance calls you handled during any period you have taken
recently from your toll center at Covington Y
A. Between January 1st, 1932, and April 30, 1933, we
handled approximately 67,000 calls at Covington.
Q. Did those calls originate in the Waynespage 298 ~ boro-Clifton ·Forge territory, or originate elsewhere, and come into the toll center, for instance,
Hot Springs, and other places. In other words, is that a
picture of the originating business in the Gibbs' territoryf
A. No, that is the business originating or centered at the
toll center at Covington. It includes business from Hot
Springs and Greenbrier and any other tributary not in the
Waynesboro and Covington territory.
Q. Have you any figures showing the number of messages
originating at that time from or into the Clifton Forge or
vVavnesboro territorvT
A. We don't keep~ it in that form. It would have to be
approximated from the average daily messages.
Q. As I understood from Mr. Creecy, Covington is a toll
center, Staunton is a toll center and Roanoke is a primary
outlet. Those are the three points contiguous to the Gibbs
territory at which,. under your plan, messages are handled?
A. That is Covington, Roanoke and Staunton~ Lynchburg
comes into the picture also.
Q. Lynchburg· being a. toll center or primary
page 299 ~ outlet?
A. Toll center.
Q. Will you please state at the time of this average what
routes your company has from Covington for outgoing or
incoming business, not only from Roanoke and Staunton, but
to the whole world at large. I suppose by that we would say
to your regional centers. ·You might take your route map
over there that ~{r. Creecy intro~uced.
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A .. vVe have six circuits from Covington to the Covington
connecting offices. Those are the Clifton Forge Waynesboro
circuits, from Covington to Clifton Forg·e are four circuits,
C. & P. circuits, fron1 Covington to Eagle Rock one circuit.
Q. In each case this is a Chesapeake & Potomac circuit
unless othenvise stated 1
A. Yes, from Covington to Hinton, W. Va., one circuit,
fron1 Covington to Hot Springs six circuits ; from Covington
to Lewisburg-, vV. Va., two circuits; from Covington to
Lynchburg two circuits, one A. T. & T. Co.; from Covington
to Richmond one circuit.
Q. Is that a complete circuit f
A. I think so.
page 300 ~ Q. Direct from Covington to Richmond?
A. I believe so, yes. From Covington to Roanoke two cireuits, Covington to Staunton two circuits, Covingt0u to \:Vhite Sulphur, W. Va., two circuits, Covington
to \Vhite Sulphur, W. Va., five circuits to the Greenbrier
HotC?l. Covington to Charleston, vV. Va., two circuits belonging to the A. T. & T. Covington to New York, two circuits, American Company's circuits.
·
P. Those are direct circuits f
A. TheRe are all direct. Covington to Washington, two
A. T. & T. circuits.
Q. Those complete your Coving·ton installation'
A. Yes.
Q. State 'vhether or not the proposed line from Clifton
]~orge to R.oanoke would cover· the same territory of your
present circuits from Clifton Forg·e to Covington to Roanoke?
A. 'Vlwther they take the same physical route?
Q. Yes.
pag·e 301 ~
A. They do for approximately two thirds of the
distance.
Q. For what I might call the working route, would the purpose accomp1ished by your two routes be the same as the
purpose accmnplished by the proposed route. Would the
proposed facilities add to the present facilities Y
A. Yes.
Q. In taking a message from Clifton Forge to New York
/
what is the present route~
A. Via Covington direct to New York.
Q. Using one switch?
A. One switch.
Q. In taking a message over the proposed line from Clifton Forge to Roanoke, Roanoke being the center, there would
be the same number of switches'
·
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A. The same number of switches from Clifton Forge to
Roanoke as proposed compared with the present 1
Q. Yes, from Clifton Forge to Roanoke direct 1
A. In actual switches no, because it has been
·page 302 ~ our experience that long distance traffic should
be handled by a long· distance operator, consequently, Clifton Forge 'vould come in over the local lines,
should be transfered to a toll operator, and carried to Roanoke. Under the present arrang·ement it is switched from a.
local operator in Clifton Forge to Covington long distance
operator and direct to Roanoke.
Q. I am speaking of New York, Clifton Forge to New York,
by routing over the proposed line to Roanoke and thence to
Ne'v York, would that be the same number of switches?
A. I am sorry, yes.
Q. On incoming messages fron1 New York to Clifton Forge
at the present time, haYe you that matter governed by schedule or rules furnished to the New York operators?
A. Yes, we do. New York has a list of towns and cities
all over the country.
Q. Where 'vould the New York-Clifton Forge message be
routed over the Chesapeake & Potomac'
A. Probably through Covington because there is a direct
line from New ·York to Covington.
page 303 ~ Q. In order to accommodate countrywide long
distance system to the area proposed by the Gibbs
Company, that is for the Gibbs Company to receive such a
message from Clifton Forge_ to New York, what change would
be necessary in your Nationwide routing instructions, if any¥
A. We might differentiate between calls originating in Clifton Forge for New York and those terminating in Clifton
Forge ~rom New York. On originating calls out of Clifton
Forge to New York over the proposed route they 'vould be
delivered to us at Roanoke, if we so agreed, and thence direct into New York.
Q. The change there would be necessary in the home office of Mr. Gibbs?
A. Yes, routing· instructions to their operators. It does
not seem conservative that we could set up for the whole
country routing instructions that would bring that call back
to Clifton Forge via R.oanoke when all other points are instructed to bring it via Covington.
page 304 ~ Q. In other words, Nationwide instructions
would be necessary to accommodate the office at
Roanoke¥
A. I n1ight make this point that routings are through a
tributary office toll center and so forth.
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Q. And you 'vould have to change that in order to accommodate yourself to this?
A. Yes.
Q. \Vould not the res~lt be that, outgoing messages delivered from these companies interested in the proposed construction would follow one route and incoming messages
originating in 'vhat I might call the long distance territory
outside of the Gibbs section would follow the present method
so you 'vould have one line used for traffic in one direction,
the Chesapeake and Potomac lines used exclusively for traffic in the other directions 1
A. That is rig·ht.
Q. That would be a necessary result?
A. Surely.
Q. Do you know whether or not at Roanoke the· Chesapeake & Potomac Con1pany would have enough Roanoke and
New York circuits if it were- routed via Roanoke
page 305 r instead of Covington?
A. Our studies 'of circuit provisions naturally
are based on the amount of traffic now routed. Consequently,
in the long run, we would not have sufficient circuits to handle
it that 'vay and the poles of our Covington-New York circuit
would be idLe.
Q. State what the facts are, whether such routing would
have any adverse effect on the efficiency of the Chesapeake
& Potomac Telephone Cornpany to the public, if you know?
A. It "rould temporarily, and for sometime in the future
derange our circuit loads. The provision of the New York
Covington circuit is based on the amount of traffic that we
handle at Covington and into Covington. If part of that
were taken away that circuit would not be used to as great
an extent.
Q. At tl1e present thne are there enough circuits Covington to New York to take care of the Clifton Forge-Covington
business?
A. Yes.
page 306 ~ Q. Please state 'vhat circuits Lexington has at
the present titne 1
A. Lexington has one circuit to Lynchburg via Buena
·vista, hvo circuits to Lynchburg· direct, one circuit to Roa 7
noke.
~1:r. Bazile: Is that a direct circuit to Roanoke?
A. Yes. T"ro circuits to Staunton.
Q. Is that direct too?
A. Yes. It has also connecting company circuits, one to
Brownsburg, two to Buena Vista and one to Raphine~

178

Supreme Court of Appeals of Virginia

Mr. Perry:
G. What circuits are there, if any, between Lexingion, Covington and Clifton ForgeT
A. No direct circuits.
Q. How are messages routed there Y
A. Clifton Forge to Lexington is via Covington and Staunton, Covington to Lexington is via Staunton.
Q. At present it is proposed, as I understand the answer,
to have one circuit, Clifton Forge to Roanoke,
page 307 ~ ho'v many routes or paths would that afford Y
A. One route and one path.
Q. How many routes and paths Clifton Forge to Lexington? ·
A. Two betwee;n Clifton Forge and Lexington. There are
four circuits into Covington, two from Covington into Staunton and two from Staunton into Lexington.
Q. And part of the way you have four!
A. Four and the other t"ro,
Q. The proposal is to put it between Clifton Forge and
Lexington, 'vhich would g·ive one route 1
A. Yes.
Q. In case of disast.er at Clifton Forge such as we had in
1913 what facility has it to give to Clifton For.ge and Cov-.
ington?
A. You can go via Charleston to Washington to Staunton
and Lynchburg. It can go via Hinton and Bluefield into
Roa·noke coming back into that territory of two other routes.
Q. State whether or not there is increase in efficiency to
the public in having two routes operated by the same company as against one route operated by one compage 308 ~ pany. In efficiency I mean the possibility of getting more circuits and the like?
A. You have in mind two circuits grouped together, and
used by a single operation as opposed to one circuit operated
by one company?
Q. Yes.
A. The capacity of one circuit or two circuits operated
together is approximately 8% greater than two operated
separately.
.
Q. In other words, if by reducing business one circuit
used by the Chesapeake & Potomac Telephone Company is
abandoned so that Chesapeake~ Potomac Company has one
circuit and there is the one proposed, the capacity, so far as
the public is concerned, would be decreased by eight percent Y
A. 1\{ay I correct myself, it is approximately ten percent.
Q. State whether or not, with the traffic as your tabulation has shown, it would be efficient telephone practice for
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J)age 309

~

the Chesapeake & Potomac Telephone Company
to n1aintain its two circuits to Roanoke if a third
or competing circuit is constructed as is now

proposed f
A. Probably 've would turn down that circuit, put j.t out
of use to save so1ne maintenance. I am not familiar entirely
'vith the 1naintenance side of it, but it 'vould be my opinion it
would not cut the maintenance in half.
Q. The result, therefore, would be that you would have
two circuits operated by two companies instead of two circuits operated by one company with a consequent decrease
of 10% efficiency with possibly no service when the public
asked for itT
A. The capacity would be about 10% greater per circuit.
Two circuits operated separately with the present traffic
'vould be about 15% delay affecting the calls.
Q. That isn't met with at the present time?
A. If they are operated together that delay would be about
eight pc·r cent or about half.
Q. At the present time the traffic you have
page 310 } mentioned originating in the Gibbs territory or
destined on arriving at the Gibbs territory, are
these facilities of. the Chesapeake- & Potomac Company used
for other purposes other than messages?
·
A. Other than the local company traffic, yes.
Q. vVhat is the effect of that flow of traffic from and to
outside points having no connection on you? We are speaking of the economic situation.
A. That builds up a load on the circuit and justifies its
installatiotl, together 'vith the traffic given us by the local
companies involved.
Q. You have a diagran1 which I will ask you to exhibit to
the Comtuission, and which may bring out this more clearly!
A. I think it would be well to talk from this diagram. You
take this route from Staunton to Covington, two circuits. This,
is exhibit seven, and this route from .Staunton to Lynchburg,
or rather Staunton to Lexington, with two circuits, as compared with the proposed route from Clifton
page 311 r Forge to Lexington. We c.heck up traffic from
all points up above Staunton, for traffic originating; in Staunton itself, which flows Southwest and South.
That builds up a load on the Staunton-Covington route of
48 messages, based on the same study mentioned in connection with the figures already given.
Q. And what is the load furnished between Clifton Forge
Waynesboro. You have forty-eight messages here as against
\vhat?
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A. I have the breakdown only on the messages that flow
here.
Mr. Bazile:
Q. That is local traffic f
A. This is general traffic that flows over this route, which
is 48 messages per day.
Mr.

Perry~

Q~

That includes both Staunton and ·Covington messages
and Staunton and beyond and Covington and beyond, both
territories?
A. That is correct. On this point at Staunton
page 312 ~ picking up traffic from the North flowing South
to a.nd beyond Lexington and traffic beyond and
South of Lexington, and from Lexington North of Staunton and beyond, 52 messages daily.
Mr. Bazile:
.
Q. Does that inGlude the messages to the East and 'Vest
of Staunton, also for Lexington and territory South of Lexington, take Craigsville, for instance T
A. It only includes that part of Craigsville traffic that
flows over this circuit in either direction?
Q. Does it include Wa.ynesboro and Greenwood 1
A. It includes any Waynesboro business that now routes
over either of those circuits.
Mr. Percy:
Q. How many messag·es does that give?
A. Fifty-two on the Staunton-Covington route. If we take
just that traffic that originates and has destination in the
local company that vtonld normally flow betweJen Clifiton
Forge and Lexington, it would be 12 messages. This makes
48 from Staunton to Covington, and this 52 from
page 313 ~ Staunton to Lexington. The point 'vas made by
the local companies that this is a more direct
route. That is true. We can put in circuits on the basis
of the most direct route, but we have to build up traffic to
load our circuits, and we get 48 and 52 on this route and
only 12 flowing across there, including the traffic originating
and terminating in the local exchange.
Q. The effect on the public is that the line is supported
instead of maintained by the company, by contributies from
the public?
· A. Yes. If Clifton Forge and Lexington were our offices,
we would not at the present •time, we would not construct
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a circuit between them because it is economically unsound
to put in a circuit between two points for as little as twelve
messages even if a pole line existed.
Q. You mean, of course, if you have other routes available for that business 1
A. If there are other routes available for that business.
Q. Will you please state what is the present
page 314 ~ capacity of your lines on routing from Covington,
Clifton Forge· and Lexington as compared with
the load you carry; in other words, to show the adequacy of
the· present facilities?
A. The capacity in the circuit group affected is greater
than the load. For example, from Covington to Clifton Forge
the capacity is 184 messages. The load is 93 1nessages. From
Covington to Roanoke the capacity is 121 messages. The
load is 49 messages.
Q. That includes, not only messages originating in and
destined to the Gibbs territory, but these other messages
coming from beyond tl1e Gibbs territory?
A. That includes all messages that flow over that route·.
Q. Give another instance, if you will1
A. From Lexington to Lynchburg the· capacity is 139 messages, the load is 68 messages. From Lexington to Roanoke
the ca.paci ty is 53 messages, the load is 35 messages. vY ould
you like further examples?
page 315 ~ Q. Yes, Lexington to Staunton, for instance?
A. Lexington to Staunton the capacity is 204
messages, and load 156 messages.
Q. Clifton Forge to Roanoke 1
A. That is included in the Covington-Roanoke because it
flows over tl1at circuit.
Q. In regard to the routings you have from Fincastle,
or Eagle Rock, state what the condition there is? Have you
any facilities at Eagle R.ock for outside connections or con~
nection between points involved here?
A. We have one circuit from Eagle Rock to our Covington office for handling· traffic going beyond Covington. The
terminal business fron1 Eagle Rock going to Clifton Forge
or Covington is handled by the local company over their
circuit.
Q. I suppose the Fincastle local business is handled over
the Roanolw-Botetourt line?
A. The Fincastle business to Covington and Clifton Forge
is handled through Eagle Rock That is the terpage 316 ~ minal business only. The through business is
handled by Roanoke direct.
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Mr. Bazile:
Q. What do you mean by ''terminal business'' Y
A. For instance, you ha.ve Clifton Forge 123. If the business terminates at Clifton Forge 123 and Eagle Rock 125,
it terminates there and does not go beyond.
Mr. Perry:
Q. In r·eference to economic operation, I believe you call
traffic coming back over a 'line over 'vhich traffic has flown
forward, the back haul Y
·
A. Yes, sir.
Q. State to the Commission the economic advantage of
back haul f
A. I believe the example I used in connection with Exhibit
7 illustrates that. A circuit between Clifton Forge and Lexington, if we owned those companies, could not be justified for
as little as twelve messages per day, therefore, it is more
economical to back haul that traffic from Clifton Forge to
Covington and put it on other routes that are partially
loaded.
·
page 317 ~ Q. In your capacity as traffic engineer, do you
have occasion constantly, or do you constantly
superintend, the efficiency of the service and receive complaints?
A. Yes.
Q. How are complaints made, where· do they originate Y
A. The subscriber will call the chief ope.rator, and complain of the servioo and she makes a record of that criticism.
Q. Is that record transmitted to your office?
A. Not in all cases.
Q. Vlhat is done?
A. The chief operator handles it personally. If an unusual number of criticisms, say hvo in several IQ.Onths, then
where made by the same subscriber, she wo.uld advise her
traffic superintendent, otherwise, he examines the criticisms
on file when he goes to the office and see·s what the situation
is.
Q. What reaches your office, and how does it reach there?
What I am trying to get at I want to test the efficiency of
your complaint oflfue, how it comes to you Y
page 318

~

~ir. Bazile: We are not disputing the efficiency
of your service.

Mr. Perry:
Q. You have had 67,000 calls in

h~re

through Covington?
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A. Yes.
.
Q. What is the number of complaints to that number of
calls?
A. During. that same period from January 1st, 1932, to
April 30th, 1933, we had 16 criticisms, or one in four thousand
calls.
Q. Wha.t is that pereentage?
A. .2 of a per cent.
Q. A great deal of criticism has been stated by witnesses
around Clifton Forge as to the service between Clifton Forge
and Eagle J\tlountainlVIr. Bazile: It was Covington.
Mr. Perry: No, Mr. Wheeler was talking about the judge.
page 319

~

Q. State whether there would be any complaints
between those two points?
A. We would not handle the terminal business.
Q. State how that is handled?
A. We would not handle it unless the local company's
facilities were out of order, and then, in order to get the
message through, we 'vould handle it over our facilities to
Eagle Rock.
·
Q. This business is handled by the Roanoke & Botetourt
and Clifton Forg-e· and Waynesboro line T
A. Tha.t is right.
Q. Have you had any complaint of the Covington-Clifton
Forge or Clifton Forge-Roanoke service over your line?
A. None other than these sixteen criticisms in about sixteen months, possibly one since then.
Q. The question has been raised about the increase of
traffic that n1ight come about by a new line. I 'vish you
·would state what market the long distance service has for
its 'vares, from whom does it get its business,
·page 320 ~ the exchanges or individuals?
A. Business must originate at a local station,
therefore the more local telephones there are the greater
.the tendency to increase toll volume.
Q. The increase in business comes by the effort and extensions of the individual exchanges of your line?
A. Yes.
Q. And you have no other place from which you can get
business except those exchanges with which you have contact
or agreement T
A. Generally speaking. We may have scattered here and
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there 'vhat we call a toll station which may pick up a small
amount of business.
Q. But, after all, it goes back to the lines serving the exchange?
A. Yes.
Q. Have you made a personal inspection of the territory
between Clifton Forge and Lexington, over which this proposed line is to go, and between Lexington and W aynesboro~

page 321

~

A. Y·es.
Q. I don't think it is worth while to talk about
the territory from the standpoint of its settlement because
that has been gone into pretty well. State whether in that
stretch of the line between Clifton Forge and Lexington there
was any point a.t 'vhich a long distance company might expect to receive business other than through local exchanges,
what opportunity, if any, to get long distance traffic over
that territory, which at present is not accommodated 1 Tell
it in your own way..
A. Any long distance business, in my judgment, would have
to come into Clifton Forge or Lexington to be placed on toll
lines.
Q. Depending finally on the service of the local companies
with which the Chesapeake & Potomac. Telephone Company
would have nothing to do?
A. In other words, there isn't in the middle of that stretch
any settlement of any size to justify the terminating of a
toll center.
Q. On the line from Staunton to Waynesboro there is
actually a close paralleling of lines benveen the
page 322 ~ town of Lexington and Town of Greenville, 'vhich
is the apex of the triangle, and base is the line
between Staunton and Waynesboro. The two sides of the
triangle are the imaginary lines from Waynesboro to Staunton and from Waynesboro to Greenville. Did you have occasion to notice telephone facilities in that particular territory covered by that triangle f First, if you will note in
whose territory that belongs. If you turn over that map
you will find it out. The triangle I refer to is Greenville
for the Apex, Staunton and ·waynesboro base lines. Did
you examine that territory?
A. Yes.
Q. A part of it is covered by the Waynesboro territory
in blue. That is served by the W a.ynesboro Exchange. To
wha.t point in there do the local lines seem to feed?
A. Farmers' lines seem to fan out of
aynesboro and

'r
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and pretty well cover this territory to this point
a short mile East of Stuarts Draft.
Q. That is Waynesboro territory. Is that pretty
well supplied with farmers' lines 1
A. As far as the lines go, the number of lines the service
seemed to be fairly adequate.
Q. What about the condition of those lines!
A. They looked to be in fair condition for farmers' lines.
Q. The territory between the border of that blue area just
East of Stuarts Draft to Greenville is served how 1
A. That is served pretty generally out of Staunton. There
are three metallic lines belonging to the Chesapeake & Potomac connecting with the Staunton Exchange reaching down
to Stuarts Draft. ·There are on those three lines about 27
stations, a good share of thmn being in Stuarts Draft. There
are, in addition, as indicated by our records, about 35 service
lines, that is 35 farmers' lines. We also have a. metallic
circuit coming out a mile North of Greenville
page 324 ~ and feeding East to about half way of Stuarts
Draft and Greenville, and it has about nine stations on it. In addition, there are some farmers' lines.
Q. There- are no exchanges in any of that territory between
W a.ynesboro and Greenville¥
A. I am sure not.

page 323

~

~Ir.

Bazile :
Q. No what?

Mr. Perry: No exchanges between that territory and the
base line.

Q. Is that territory between the blue territory of 'Vaynesboro and Greenville territory adequately developed in the way
of telephones?
A. I would say that it is adequately served or in position
to be adequately served. It is a. very rich farming section.
Q. Not as rich as closer to vV a.ynesboro 7
A. That is right, but it is good.
Q. And near Waynesboro is adequately depage 325 ~ veloped by farmers' lines into Waynesboro¥
A·. On this route proposed I would say yes.
12:50 P. 1\L, the

C~Ininission

recesses until 2 o'clock.

2 P. M., the .Commission resumes its session.
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Mr. Perry:
Q. You were reading certain :figures as to messa~e~ fr?m
a table. Will you please :file that table as an exhibit w1th
your evidence that you testified to a fe'v moments agot
Note: Filed Exhibit 13.
Q. You stated that the capacity of the circuit from Lexington to Staunton was 204 messages. I believe you want
to check that and see if you are correct, and if not, correct your
statement?
A. I gave you the capacity from Lexington to Staunto~
over that circuit as 204 messages. That should be approXImately 115.
Q. Instead of 204 Y
page 326 ~ A. Yes.
Mr. Bazile:
Q. Does that mean per day Y
A. Yes.
Mr. Perry:
Q. When you speak of capacity per day you mean that each
hour that circuit would only bear 115 messages?
A. That is two circuits, l\£r. Perry, and that means that
those two circuits will carry in a day approximately 115
messages. Those messages 've have fo :figure the length of
day or the per cent busy hour, which is normally ten per
cent.
Q. That is the peak hourf
A. Yes, and that is about twelve messages in the busy hour,
and the capacity is based on the busy hour requirements.
Q. You stated that you had sixty odd thousand messages
in a certain period at your Covington toll station. Will you
please state your average time of handling these messages
there!
A. We are averaging on our speed of service
page 327 ~ out of Covington 1.2 minutes, that is from the
time the call is received until the subscriber starts
conversation or has a definite report.
Q. One minute and twelve seconds T
A. Yes.
Q. You have spoken of your traffi~ routes from Covington
to Staunton and Roanoke. Please state whether or not these
routes and capacity are determined as an engineering proposition, and with reference to present traffic conditions to be
~xpected in the reasonably near futureY
'
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A. Yes, they are.
Q. So, what are the elements when establishing the capacity
of your line equipment, how do you determine that, the need
for the circuit and the capacity of the circuit, who deterlnines that ?
A. That is determined by our traffic engineers in my department. There are a number of variables involved in determining that capacity, the length of that, the per cent busy;
hour per day, the holding amount of circuit, and they are
read into the table to determine capacity.
Q. As I take it, your facilities at Roanoke, Covpage 328 } ington and Staunton are the result of engineering studies, and to 1neet traffic normally to be
expected as well as having a capacity to meet further traffic
in the future?
A. In general, yes.
Q. State whether or not the facilities at Roanoke in the
way of circuits, which have been fixed as an engineering
problem, are fixed with reference to traffic to be expected at
Roanoke from this section that might be called the. Clifton
Forge-Waynesboro section, the section in controversy, or at
Covington as at present f
A. They are fixed on the basis of delivery being made at
Covington in accordance w~th Ol!r routing instructions, based
on traffic agreements.
Q. This question of traffic circuits is rather abstruse to
many, and I want to know if we can have a comparison. Do
your circuits as they go out from R.oanoke, through business
and originating business and business at Covington, could
that be compared to pipe lines in wells delivered
page 329 ~ at various points?
A. Very well.
Q. In other words, you will say at Covington that you
have a delivery point, and you have lines that carry the liquid
and deliver it?
A. Yes.
Q. And you have your layout of pipe· lines?
A. Yes.
Q. Instead of the oil originating in Mr. Gibbs' territory
being delivered at Covington, he insists on it being delivered
to your lines either at Lexington or R-oanoke, what is the
result of loading on your Roanoke capacity and unloading
on your Covington capacity?
Mr. Bazile: We don't propose to deliver. any long distance at Clifton Forge, we are going to deliver it at Roanoke.
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Mr. Perry:
Q. If he delivers the oil at Roanoke in the pipe lines
arranged for Roanoke busliness, would the Roanoke pipe
lines be able to carry it~
page 330 ~ A. Normally they would not and the Covington pipe lines would be overloaded.
Q. In that case the producers of the Waynesboro-Clifton
Forge T·elephone Company 'vould not be able to get his oil
into those pipe lines, is tl1at correct t
A. That is correct without degrading the service.
Q. Or without additional pipe lines Y
A. That is right.
Mr. Bazile: You mean 've could not deliver a message at
Roanoke from Clifton Forge?
1Yir. Perry: With his present layout.
Mr. Bazile: ·The present existing· line f
Mr. Perry: We are talking about traffic ending at Roanoke,
but beginning beyond Roanoke.
Q. Wha.t would be the result to the producerY
A. A stabilizing of the flo·w of that oil.
Q. So, if 1\:fr. Gibbs insists on a delivery at
page 331 ~ Roanoke, causing an overload there and an underloading at Covington, Mr. Gibbs' subscribers
. would not get as good service f
A. ~ ormally they would not get as good service.
Q. As the Chesapeake & Potomac built up its cir~uits on
pipe lines to adjust itself to new conditions, those subscribers
would get better service!
A. Yes.
Q. But that would require building by the Chesapeake &
Potomac?
A. Yes.
Q. What advantage or disadvantage would accrue to the
public generally in this Gibbs section by an effort on the
part of the· Gibbs' companies to deliver their long distance
messages at the Roanoke primary outlet instead of at Covington, what advantage or disadvantage "rould insure to the
public in the Gibbs section?
A. Normally, additional circuits, or to use your simile,
a large pipe line would have to be constructed.
Q. By the Company 1
page 332 ~ A. By the Chesape~ke & Potomac Company,
which would be an additional investment.
Q. I am asking- about the public in this section 1
A. Until that is done they 'vould suffer, of course, for
lack of su:ffici€nt facilities.

. Clifton Forge-etc. Teleph. Co. v. Commonwealth, ex rei. 189
Q. In the case of Covington these facilities would not
be used to their full capacity?

A. Yes.
Q. And the effect of that would be primarily on the Chesapeake & Potomac Company as to the loss of traffic 7
A. Yes.
Q. _Is ther-e anything else in this matter which might be of
material interest, or as to 'vhich I have not asked you which
you would like to explain to the Commission 7
A. The business load for traffic behveen the local companies
involved, taking, just by way of example, the Clifton ForgeLexington proposed route, would be approximately twelve
messages per day. It would not be feasible or probably
possible to route any other traffic originating or
pag-e 333 r terminating in those territories to increase that
in any way. The only way it could be increased
is for the Chesapeake & Potomac Telephone Company to
agree to handle traffic out of the territory of that route.
If that were done it would distort the· whole plan area, the
toll center scheme.
Q. Until that was done, who would suffer, 'vould not the
public suffer?
A. Normally, there would be an over-load if that was sent
to Staunton, on the circuits to Staunton, or if fed to Roanoke.
Q. Would that result in delay in service or no service 1
A. It 'vould result in delay in service. In addition, we
would have to revise our routing instructions all through
the country, which would be an expensive and costly proc-ess.

CROSS EXAMINATION.
By Mr. Bazile:
Q. Mr. Merriam, did I understand you to say in answer
to a question from 1'Ir. P.erry, that if messages 'vere sent
to your company from Clifton Forge to Roapage 334 ~ noke::M:r. Perry: We are talking of beyond messages.
~fr. Bazile: Yes, for delivery beyond Roanoke on a metallic copper circuit of the best and most approved standard,
that that would necessitate the building of new facilities
by your Company at Roanoke 7
A. I said that normally. You must re1nember that just
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now we are in a business depression and. our traffic volumes
have fallen off somewhat naturally. Our circuit layout was
engineered for some years ago when 've had a greater volume
of production so that, norll;lally, in the long run, it would
mean the building of new circuits to handle that traffic. or
degrading of that service.
Q. Because you would expect such a great volume of -business from the Gibbs' lines, you would be required to increase your facilities. Do you wish that statement to remain
that way?
A. Not necessarily, that regardless of that, either one or
two things will happen, either that line will be
page 335 ~ over-loaded and there win· be a delay, or additional facilities will have to be built.
Q. How do you get a message from Clifton Forge to Roanoke for a point beyond Roanoke?
Mr. Perry: Name some point.
Mr. Bazile:
Q. For some point out of the Roanoke office. He is the
traffic man, he should know, from points beyond Roanoke.
Chairman : Some point in Yirginia?
Mr. Bazile: Some point in ·virginia or out of Virginia.
A. I believ-e I see your point and can clarify it. To the
tributaries of Roanoke we would route those via Covington-:Roanoke. For points perhaps other toll centers out of Roanoke we would go direct through Covington instead of
through Roanoke.
Q. Take Salem, for example, how 'vould you route that
message from Clifton Forge?
·
A. From Clifton Forge, 'vhether under the pro·
page 336 ~ posed arrangement or the present, it would reach
Salem through Roanoke.
Q. On the direct line?
A. Under the present Roanoke circuit. Under the proposed
arrangement of yours over the· Clifton Forge line.
Q. How would the routing of a call from Clifton Forge
to Salem over a metallic circuit from our line direct to
your Roanoke office require additional lines from your Roanoke office Y
A. It would not.
Q. That is what I understood yo~ to say. If we sent you
the messages to Roanoke it would necessitate your building
new service lines Y
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A. We have a little more- than Salem involved. We have
calls orig-inating in Clifton Forge to many points, some of
them would go over the same facilities out of Roanoke.
Others that go through Covington now would then be routed
out of Roanoke.
Q. I understood you to say that there were only
page 337 ~ 32 nwssages betw-een Covington and Clifton
Forge and Roanoke, or the other way Roanoke,
Coving-ton, Clifton Forge, is that correct, both ways Y
A. Both ways, betwe-en Clifton Forge and Roanoke, and
both ways, Covington-Roanoke terminal.
Q. There were only 32 calls f
A. Yes.
Q. Ho,v many messages went beyond Roanoke~
A. I don't have that information.
Q. Do you know whether it is a large number or small
number?
A. I don't know.
Q. Why are your records d-eficient as to this information Y
A. They are not deficient. I can produce them if need be.
Q. You don't mean to tell this Commission that a change
of less than thirty-two messages per day placed between
Roanoke and Clifton Forge and Covington would necessitate the building of new facilities by your company, do you?
A. I said normally. In the long run that would be the
effect. It n1ight be possible and I would say
page 338 ~ generally possible at this time because of low
traffic to absorb it, but when we get back to
normal traffic these facilities were built for, then one of two
things must happ-en, the service must be delayed or new
circuits put in.
Q. Did I understand you to say that the loss of part of
these thirty-two messages a day would impair ·your facilities?
A. I don't believe I get your point.
Q. I understood you to say, if we took this business away
from Clifton Forge and Covington and sent it over our lines
to Roanoke that this 'vould impair the efficiency of your
lines. Is that what you said!
A. It \Vould underload the Covington-Roanoke circuit.
Q. Iiow many of those messages came out of your Roanoke
exchange for Clifton Forge and Covington?
A. Of the total, 3,218 originated in your territory, the remainder originated iu Roanoke.
Q. Assuming you would lose 18 messages a day from be-
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tween Clifton Forge and Covington and from Clifton Forge, Covington and Roanoke, would that
underload your line from Covington to Roanoke Y
A. Indeed, it would.
Q. Those eighteen messages would underload your line!
A. Yes, any number would underload it.

page 339

~

Mr. Perry: You are talking about messages terminating
in Roanoke?
Mr. Bazile : He does not have the figures as to the rest,
so I can't ask him about that.
Q. Then, as I understand it, when you lose a subscriber
your line becomes under-loaded and your efficiency becomes
impaired¥ Is that correct?
A. In a case of that sort you have a greater margin of
local subscribers.
Q. You get all of your long distance calls from local subscribers?
·
page 340 ~ A. That is correct.
Q. When you lose a subscriber your line becomes under-loaded?
A. No, the line does not becom-e Jtnderloaded. The complete line, if it happens to be an individual· subscriber, goes
out of service.
Q. And the business you get out of that line, your long
distance business, does not come after the loss of that subscriber, does it?
A. That is.
Q. What is the difference of fourteen such subscribers, and
the loss-es you say you would lose here, that 'vould result
here?
A. I don't see that there is any comparison. A toll call
return per local subscriber is relatively low. That 14 messages may represent a total traffic over a very large number
of local subscribers.
Q. How many local subscribers has the Chesapeake & Potomac Telephone Company lost in the last three years 1
A. I think it 'vould be preferable if a commercial witness
covered that.
page 341 ~ Q. You are the general traffic manager, aren ''t
you?
A. Yes, ·having to do with the calls, local and toll, not the
handling of service or the net gain or loss.
Q. Don't you know as traffic manager of the Chesapeake
& Potomac Company whether you are getting business or losing business?
A. I can give you a.pproxima te figures.
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Q. Did you not in 1932 lose 13,154 subscribers?
A. Yes.
•
Q. How many did you lose in 1931 and 19301
A. We gained, I guess, about the same amount.
Q. Has the efficiency of the Chesapeake & Potomac service
rendered fo the public in Virginia been reduced by the loss
of these 13,150 subscribers, or are you rendering to the
public the same high service you were rendering in 1930 and
1931?
A. The effect on the public service is that, that there is
a greater investment per telephone because of idle facilities.
As far as service goes, we· believe our service
page 342 ~ is better than in 1931.
.
.
Q. I think that is true. And still you think that.
this matter of fourteen messages per day would make you
render to the public in this state a less efficient service than
you no·w render to the public T
A. I wish to infer to the Commission the idea that taking
away business from established and engineered routes, and
putting it on other established and engineered routes, not
engineered to carry this traffic, will, in the long run, necessitate additional facilities, and in the case wher·e traffic is moved
from certain lines, it would unload those and create certain
idle investment in the route from 'vhich it is taken.
Q. This line that you send messages from Covington to
Roanoke over is the Petersburg-Georgetown line?
A. So I understand.
Q. That line was built a good many years ago?
A. Yes.
Q. And it gathers business from Petersburg to Georgetown, Ky.~
A. Yes, sir.
page 343 ~ Q. And it receives business all along between
those points, does it not 1
A. Yes.
Q. And you don't think as an engineer and as a traffic
man of the Chesapeake & Potomac Telephone Company that
it is going to render any less efficient service to the pub~·
lie than it renders now, if i-t loses its fourtBen messages
per dayf
A. From the standpoint of the economies of the situation,
yes. From the standpoint of the traffic affected by the unloaded route, no. There being inore facilities, the tendency
'vould be to increase some of tthe day service, but to an extent that is not economic.
Q. Don.'t you have routing instructions in your Roanoke
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office so that a message received in Roanoke can be sent to
almost any part of the country?
A. Y·es.
Q. Will you explain to the Commission why it would be
necessary to change your routing instructions in
page 344 ~ the Roanoke office if messages from Clifton Forge
and Covington were delivered to the Roanoke
offi'Ce for further transmission 7
A. That would be a rather simple thing to do. The difficulty is this messages incoming you have either one or two
things to do. You bring the messages back from N-ew York
to Roanoke, you bring them back tha,t way, so you get the
similar condition ·as to the grade of transmission, and that
would necessitate a wholesale change, not only at New York,
but every point in the United Stat-es for incoming messages,
or if you did not do that, you would continue to route from
New York to Covington, and you would have a difference
in the transmission equipment and a. difference in the grade
of service, which causes complaints because of direct comparisons.
Q. The question as to where you shall deliv·er messages
to us is not involved in this proceeding?
A. I stated either case.
page 345 ~ Q. I understand that if we delivered messages
to Roanoke, you would have no trouble in delivering them 'vithout any change'
A. Comparative minor changes.
Q. And the same is true of messages delivered to you in
VVaynesboro?
·
A. Let's clear it up on points.
Q. You make frequent changes in your routing instructions?
A. Yes.
Q. And there is nothing very difficult in making up routing instructions?
A. As I said before, for traffic in your territory it would
be simple, but if it would involve incoming traffic, it would
involve changes all over the United States.
Q. Let's assume that messages coming from outside are
not involved, you would bring those calls in and deliver
them to us?
A. Then you would have a difference in,transmission equiva.-·
lents and complaints by the subscribers of the
page 346 ~ degrading of service.
Q. Where those messages were sent over a
metallic copper line from Clifton Forge or Covington to
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Roanoke, which is just as direct a line as your Covington
. offic€, ,vhat is the difference in the €QUivalent which would
make that message different from such as sent over your
line~

A. I am not familiar with the transmission equivalents.
Q. Do you mean to tell the Commission that you don't
kno'v what you were talking about 'vhen you made that statement?
A. I am to the extent, speaking generally, that I don't
know the transmission equivalents.
.
Q. And you can't tell me the difference in the transmission equivalents running over our line and over your line on
the same construction?
A. I know in that connection that, if we deliver at Covington over a. circuit which is set up for three unit transmission
loss, and w·e deliver over a twelve· mile circuit from Covington to Clifton Forge the transmission must necessarily be
less on the twelve mile leg of circuit than 44 miles between
those points.
Q. Your line from Clifton Forge, Covington
page 347 r to Roanoke then is longer than our line from Clifton Forge to Roanoke f
A. The example you set up does not involve that particular line bringing it down from New York. It comes direct
to Covington. Take New York, for example, New York has
a direct eircuit to Covington, then :twelve miles into Clifton
Forge. New York to Roanoke has a direct circuit because
of a prhnary outlet, then it comes over your line.
Q. I thought I asked you to disregard outside business.
A. Turn it around ~the distances are the same. If they go
in the opposite direction the distance is the same.
Q. You haven't any direct telephone lines in the territory
between Clifton Forge and Lexington, have you?
A. No direct connection.
Q. And you don't wish to convey to the Commission that
twelve n1essages per day would impair the efficiency -of any
Rervice that you are rendering between Clifton Forge and
Lexington?
A. Again we get into efficiency the question
page 348 ~ of the capacity of the circuit.
J\.fr. Perry: Are you talking about twelve messages or
through n1essages 1
~Ir. Bazile: I am talking about his twelve messages.
A. That would be routed over your proposed route from
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Clifton Forg-e to Lexington, and th~re would be an underloading under our toll routes, which would mean t'hat the
engineering requirements would change ultimately, and that·
plant would be idle.
Q. How do you send a message at the present time from
Clifton Forge to Lexington?
A. Covington-Staunton and Lexington.
Q. What other business do you send Covington to Staunton over those same circuits~
A. We send messages. from the surrounding towns around
Staunton, which are routed to Covington and the surround·
ing to,vns.
page 349 ~ Q. Narne those towns, if you please?
A. I only have part of them on this circuit. I
can give you a fe,v. Craigsville, Winchester, Harrisonburg,
Charlottesville, Wa.ynesbo1~o and Raphine at the Staunto~
end. Hot Springs, Lewisburg, White Sulphur Springs, Eagle
Rock and Clifton Forge and Covington at the Covington
end.
Q. And all of those towns use the same circuits as Covington used for Lexington calls?
A. Yes.
Q. Isn't the volume of business derived from the cities like
Staunton, Charlottesville, Harrisonburg and the various towns
that you have named, isn't tbe volume of business derived
from those places largely in excess of . any business that
is furnished by Clifton Forge and Covington for Lexington?
·
A. The ~raffic that would be taken away from those circuits between Coving"~ton and Staunton would· be, roughly,
25% of the traffic.
Q. Twelve messages per day for Lexington would be 25% f
A. I did not say just Lexington. It is on traffic
page 350 ~ that would flow over your route there for W aynesboro, Na.tural Bridge and Buena Vista, going to
_Clifton Forge and Covington.
Q. But that 'vould still leave· you with what?
A. Seventy-five per cent of the traffie we now handle.
Q. And .YOU think with that loss you would have to junk
your line?
A. I made no such statement.
Q. An appreciable .part of it?
A. There would be no junking of the line.
Q. Now, how do you send a message from Clifton Forge
to Staunton f
A. May I add to that last answer? That it is a four-cor-
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nered affair around the territory in which your company
·operates, Covington, Staunton, Lynchburg, Roanoke. As I
understand the proposal, the present situation is this : Traffie from your whole area now flows, let us say, evenly, out
of those four corners. The proposed set up is to squeeze
that .traffic out very largely through Roanoke and
page 351 ~ Staunton, the opposite corners. When you bring
all that traffic together, you are going to overload your primary outlets out of Staunton and Roanoke and
you are going to under-load your outlets at Lynchburg and
Covington.
.
Q. On what do you base that statement?
A. The· results of our engine·ering· studies.
Q. Of 'vhat?
A. Amount of traffic.
Q. On what do you base that statement of what we propose to do?
A. I said, if that is proposed, and. that seems, apparently,
to be the trend of the discussion.
Q. Come back to my question, how do you route the call
from Clifton Forge to Staunton?
A. Cov\ngton to Staunton.
Q. And how do you route a call from Clifton Forge to
Waynesboro?
·
A. Covington to Staunton to Waynesboro.
Q. Is that message sent by way of the Petersburg-Geo~ge
town line· through Buchanan also?
page 352 ~ A. I believ·e so.
Q. Then your method of routing would be from
Clifton Forge to Covington, and from Covington back to
Clifton Forge down to Buchanan, to Lexington; and from
Lexington to Staunton and Staunton to vVaynesboro?
A. Yes.
Q. Do you know enough of the nature of the service in this
territory to state the exchanges a call from Clifton Forge to
Waynesboro would pass through at the present time in order
to reach Waynesboro?
A. Through Covington and Staunton.
Q. And into the Waynesboro exchange?
A. Yes.
Q. So that there would be three exchanges?
A. Not passing through.
Q. There would be four exchanges Y .
A. Four exchanges, two switching points.
Q. Now have you personally talked over any of these
phones in the Stuarts Draft area Y
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A. No.
Q. I understood you to undertake to tell the
Commission that, if you had two complete circuits in operation, . and you stopped using one circuit, the
other circuit would immediately become 10% less eflicient
than 'vhen you used the two circuits?
A. No, I perhaps can clarify that question. I said if two
circuits were operated separately the efficiency of circuit,
the capacity of each circuit, would be 10% less per circuit
than if you operated those two side by side so that they were
available to the same operator.
Q. I understod you to say that toll messages should not
be delivered to any one but·a toll operator. Isn't it a fact
·that the Chesapeake & Potomac Telephone Company operates a number of exchanges through which long distance
calls pass that are operated by the same operator that operates the local exchange f
A. On certain one haul traffic.
Q. What is the difference between a toll operator and a
local operator?
A. There is a considerable difference in the training she
has to go through. Our toll operating' practices
page 354 ~ which we feel our people. need to know to do a
good toll operating job, and when I say a good
toll operating job there are two things involved, first, the
servioo rendered, and second, the lowest amount of use of
our circuits that we can get it down to, so that our toll <'Jperators are designed for that purpose-. Those toll practices
are, roughly, about that ~thick (Witness indicates thickness of book.) That is information that toll operators need
to know that regular operators do not.
Q. It is only in the difference of amount of instruction
and practice 1
A. Amount of training, amount of instruction, and amount
of practice.
Q. You don't mean to sa.y that the defendant companies
don't have toll operators tha.t are capable toll operators?
A. I made no such statement. ~Iy point there was in connection 'vith switching.
Q. What do you mean by switching Y
page 355 ~ A. In Clifton Forge Exchange you might find
it necessary, particularly on long haul stuff, if
we did not toll center it at one place, to have another operator, and tl1en the call would not come from your Clifton Forge
line, but would come over a direct line, and without which
would introduce another cost.
page 353

~
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Q. As a matter of fact, isn't the Chesapeake & Potomac
Telephone Company accepting long distance calls from the
Roanoke . .Botetourt Companyf
A. Yes.
Q. And you are accepting them at Roanoke 1
A. Yes.
~Ir.

Perry:
Q. The stuff you are accepting at Roanoke is supposedly
business originating in the Roanoke & Bot~tourt territory Y
A. Yes.
Mr. Bazile:
Q. vVhich extends as far North as Clifton Forge 7
~

J\tir. Perry: As far North as Iron Gate. If you
will look at the· contracts you will see that it extends to Iron Gate.

page 356

lVIr. Bazile :
Q. You are accepting long distan0e calls as far North as
Iron Gatcf
A. Not into Roanoke, Fincastle or Eagle Rock. Traffic
routed through Covington for long haul traffic, for short
haul traffic out of your exchang·e, Fincastle is routed through
Eagle Rock, and Eagle Rock is routed through Covington to
get to other exchang·es. Troutville and Fincastle, except that
going to Clifton Forge a.nd Covington, goes South.
Q. Suppose a man in Iron Gate wishes to call a man at
Salem, would that not be sent to you in Roanoke?
A. No.
Q. How would it be sent t
A. Let me understand your companies. Is tha.t served by
the R·oanoke & Botetourt, or to 'vhat exchange is that connected 1
Q. Clifton Forge.
page 357 ~ A. To Roanoke would be routed via Covington, Eagle Rock to Roanoke would be routed via
Covington.
Q. Don't your routing instructions call for certain messages received at Clifton Forge a.nd Covington being sent
over the Roanoke and Botetourt lines for Eagle Rock and
Fincastle?
A. All messages originating at Covington and Clifton Forge
reach Eagle Rock direct and Fincastle through Eagle Rock.
Q. And that is a long distance serviceY
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A. Yes.
Q. And those messages go over Roanok-e and Botetourt
lines; do they not Y
A. Yes.
Q. And through the Clifton Forg~-Covington Exchanges Y
A. Thr~ugh your exchanges, yes.
Witness excusoo.
page 358 }

L. M. GRIFFIN,
a witness introduced on behalf of petitioner, being
first duly sworn, testified as follows:

DIRECT EXAMINATION.
.By Mr. Perry:
Q. You work for the Chesapeake & Potomac Telephone
·company?
A. Yes.
Q. How long have you been with them?
A. With the Virginia Company sinc-e 1929.
Q. How long with the Bell system t
A. Since 1918.
Q. And how long with the Chesapeake & Potomac Company?
A. Since 1922.
Q. What is your position?
A. General Commercial Manager.
Q. What are your duties?
A. Developing the local and long distance business, handling contacts between our customers and the connecting companies of the State, and representing the compage 359 } pany in all of those contacts.
Mr. Perry: We want to introduce, merely to show the
:financial ability of the company, its annual statement, and
we don't think it necessary to bring the auditor to do that.
Mr. Bazile: Of course not.
Mr. Perry:
Q. Have you a copy of the balance sheet as of June 30th,
1933?
A. Yes.

· Note: Filed Exhibit 14.
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Q. State whether or not in connection with your duties
as commercial manager you ascertained from the books the
revenues derived from the Lexington Telephone Company,
Clifton Forge-vVaynesboro Company, the Natural Bridge
Telephone Company and all the Gibbs companies from long
distance business handled with the Chesapeake & Potomac
Company during the last-when was that?
A. Yes, my statement covers from 1926. \

page 360

~

Note: Filed Exhibit 15.

Q. I notice from this statement that the Clifton Forge and
Covington Companies, that is the Covington Exchange and
Clifton Forge Exchange in the year 19·32 retained $5,357 .96,
and there passed to the Chesapeake & Potomac Company
the same year $23,299.65. Will you please state whether
that entire revenue is Chesapeake & Potomac revenue or a
part, whether large or small, pass on to connecting lines?
A. The total originating revenue from the Coving·ton a.nd
Clifton Forge area as during 1932, $23,299.65. Of that the
connecting company retained $5,357.96, so that a balance of
$18,000 passed to this and other companies through 'vhose
territory this passed.
Q. This staten1ent includes, not only messages originating
in this territory and passing to the terminal points of this
territory, but includes all messages going to terminal points
and beyond, does it not~
A. It includes all points of the United States.
Q. In the Waynesboro Division I notice that the total was
$11,804.55, while the origin~ting company retained
page 361 ~ $7,423.62, 62.9% of the total?
A. That is correct.
Q. The total business of the Lexington Company wafi
$17,429.23, of wl1ich the Lexington Company retained $4,291.17, was that correct?
A. Yes.
Q. The Natural Bridge Company had a total business over
the same period of $2,158.90, of which they retained $500.79.
Is that correct?
A: Yes.
Q. That accurately represents for the seven years involved,
what was received a.nd retained by each of the Gibbs com~
panies, who are defendants in this proceeding, is that correct?
A. Yes.
Q. From the commercial point of view, state whether or
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not tl1e territory embraced in the Gibbs companies has adequate long distance service and facilities-? _
A. Yes.
Q. "'\Vhat means, if any, do you adopt to increase your long
distance business~
A. The customary things for increasing busipage 362 ~ ness, advertising in the newspapers and by advertising in the magazines, and to all of our customers by inserts in their bills, and we make those inserts
available to connecting companies for inserting in their bills
if they wish.
Q. Of course, with the inserts for connecting companies
you cannot do a direct soliciting of its subscribers?
A. We do in newspapers.
Q. You can't direct to them f
A. No, not direct.
Q. You depend on the efforts of the exchanges themselves f
A. Yes.
Q. What is the promptness or lack of promptness, as far
as you have been able to ascertain, in the long distance business in this -territory?
A. By that you mean the speed of handling?
Q. Yes.
A. I believe 1\{r. ]\ferriam should answer that.
Q. Reference has "been made to the basis of fixing rates for
long distance service. Those rates, of course,
page 363 ~ are fixed by tariffs published by you and on file
with the Commission?
A. That is correct.
Q. It has been said tha.t a saving to the public will result
from more direct pole lines, that is, by reason of more direct
pole lines from Clifton Forge to Roanoke, so that the messages 'vill travel forty-four miles inst-ead of by way of th-e
Chesapeake & Potomac routes, and that there will be a saving.
Will you state to the Commission the basis on which toll
charges are made in this territory, whether by distance of
lines or air line or other,vise f
A. For points more than sixty-four miles apart toll rates
are predicated on air line distance, for points between s~ty
four and forty-eight there is an overlap, and it is predicated on that. From forty-eight miles down the rate is
predicated on the shortest railroad or pole line distance.
Q. I presume on· that basis, I presume if the same basis
is adopted on the same line as proposed between Lexington
and Clifton Forge there should be a slight repage 364 ~ duction in present rates f
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A. Yes, sir.
ould there be any reduction in rates between Covington and Roanoke and Clifton Forge and Roanoke Y
A. No, sir.
Q. Any reduction on messages from either Covington or
Clifton Forge to Staunton or Waynesboro 1
A. Clifton Forge to Staunton or Waynesboro there would
not.
Q. Would there be any reduction of rates to other points
in Virginia than in this particular section 7 ·
A. No, sir.
Q.

'r

Commissioner I-Iooker:
Q. Could you tell us the area that would have reductions,
'vhat that would be?
A. Yes, sir, I. will. From Clifton Forge to Lexington would
be from forty-five cents to thirty cents, the first three minutes,
station to station.
~{r.

Perry:

Q. Wl1at would it be from Lexington to Covington!
A. From forty-five to forty.
page 365 } Q. From Covington to Roanoke f
A. No change.

Q. 'Vbat is that f

Cmnmissioncr Hooker: We have a tariff.
J\IIr. Perry:
Q. The only change would be the Lexington to Covington
and Clifton Forge rate?
A. No, there are six points. Clifton Forge .to Lexington.
Clifton Forge. to Buena Vista, 45 present, forty proposed;
Clifton Forge to Brownsburg, forty-five to forty; Clifton
Forge to Raphine, forty-five to forty; Covington to Lexington I believe I have given you. Lexington to Waynesboro,
forty to thirty-five.
Q. The other rates \Vould be the same?
A. Yes.
Q. Is there anything that you regard as material to the
cas·e that you \vish to state to the Commission that I have
not asked you a bout?
A. No.
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page 366

0

~

CROSS EXAMINATION.

By Mr. Bazile :
Q. Will you tell me the rate from Lexington to WaynesboroY
A. The present rate from Lexington to Waynesboro is
forty cents. Under the proposed route as outlined on that
map it would be thirty-five.
Q. What about Clifton· Forge to Waynesboro1
A. No change.
Commissioner Hooker:
Q. You referred to the outline of that map, you had better refer to the exhibit number Y
A. That is exhibit one.
Mr. Bazile:
Q. You have introduced a balance sheet for toll re.ooipts
in this territory. Do you have a statement of the income
of the Chesapeake & Potomac. Company?
A. Not here, no, sir.
Q. I ask you to look at your balance sheet and tell us
what the item under "Liabilities" entitled, ''Advances and
Bills Payable, $3,941,950.45, represents 1
A. I could give you a general statement of that.
Q. Just as general as you can Y
page 367 ~ A. That is certain advances or loans of money
which we borro,v, and which has to be refunded.
Q. This was borrowed principally from the A. T. & T.
Company?
A. I am not prepared to answer that, Sir.
Q. Do you have a table showing the division of tolls between the Chesapeake-& Potomac. Company and the A. T. &
T. Company?
A. I have not, Sir.
Q. The A. T. & T. Company is the chief competitor of the
Chesapeake & Potomac Telephone Company in Virginia, is
it notY
A. I would not say that, Sir. Without the A. T. & T.
our toll plan would be of comparatively small value to the
people in Virginia.
Q. And without the local companies that furnish you the
long distance business in Virginia the same would be true 1
A. We have 150,000 stations in Virginia from which we
derive business. We value the business of conpage 368 ~ necting companies just as we value our own business.
0
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Q. In those places where connecting companies own the
exchanges, your toll business would be negligible but for
the development by these exchanges?
A. Yes, sir.
Q. Do you have a hard and fast rule as to what portion
of your business you shall give to the A. T. & T. Y
A. No, sir, we don't.
Q. What is the general rule as to the business you give to
the A. T. & T.T
A. I can answer that from a general standpoint. That
is a question for Mr. Creecy or ~fr. Merriam. Where business can be more expeditiously handled by letting it on the
available plant of the A. T. & T. Company, we put it on
the pole line at our front door just as you put busine,ss on
our pole line at your front door, a.nd they handle it.
Q. What makes the A. T. & T. line running on the same
pole circuit more efficient than the C. & P. line on the· same
pole circuitY
A. Mr. Creecy \viii have to answer that for
page 369 ~ you.
Q. You are the general manager in charge of
local and long distance business?
A. Yes.
Q. And your duties do not require you to know what calls
shall be turned over to the· A. T. & T. Company¥
A. No.
Q. You don't know anything about the arrangements for
turning the business over to the A. T. & T. Company?
A. I did not say that. I do know something about it.
Q. Don't you have some arrangement where all of your
interstate calls are turned over to the A. T. & T. Company
at the point of inception?
A. Generally that is true. There a.re points were there
are exceptions. ·
Q. Give them.
A. Bluefield, the Virginia business can be better handled
over our facilities than over the A. T. & T.
Q. Take a call from Richmond to Washington that call is
put on the A. T. & T. lines in Richmond?
A. In that case, yes. I beg your p&rdon, it is
page 370 ~ put on either the· A. T. & T. or C. & P. lines.· ,
Q. Most generally on the A. T. & T. lines Y
A. I don't know, it depends on the circuits in each group.
Q. Do you know enough about the business of your company to state wheth.er the same poles that carry the C. & P.
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'vires into Alexandria also carry the A. T. & T. wires to
·
Washington 1
A. Yes.
Q. Are those wires of the same construction?
A. I can't tell you. I can tell you that a line, while it
might run on the same pole, if it is engineered to handle
long haul traffic, handles that traffic better than if it is not.
That is just engineering experience. I can't give you the
background.
Q. Do you know enough about the telephone business to
know that a 'vire that is one-third to . one-half the length
of the other line is more cheaply maintained thal). the longer
line?
A. You are speaking of open line?
Q. Y-es. That is a fact, isn't it?
page 371 ~ A. Yes.
3 :35 P. M., the Commission adjourns for five minutes.
3 :55 P.

~L,

the Commission resumes.

Mr. Bazile:
Q. Can you procure for us and file with the record a statement showing the amount of business in dollars and cents
given by the Chesapeake & Potomac T·elephone Company
to the A. T. & T. Company in the years 1930, 1931 and 1932,
segregated by years?
Mr. Eggleston : If the Commission please, w:e are perfectly 'villing to produce any record the Commission thinks
relevant, but I see no relevancy to this matter in that record.
Chp.irman: 'V"hat is the relevancy of that, Mr. Bazile?
Mr. Bazile: The relevancy is this. They aro here claiming that the small amount of business that would
page 372 ~ be diverted by our proposed hook-up would
seriously damage them. I submit that the chief
competitor of the Chesapeake- & Potomac Telephone Company is the A. T. & T. Company, and I want to show that
they give voluntarily business that amount to millions of
dollars to -the A. T. & T. Company.
Chairman : You mean business in Virginia T
Mr. Bazile: Yes, Sir, and I want this record for the purpose
to show tha.t the little business we take from them would
not be a drop in the bucket as compared wit4 that.
Chairman: You mean that they give away millions of
dollars that they could handle in Virginia T
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Mr. Bazile: That they could handle over their
own lines.
Commissioner Hooker: Most of that is inter-

state?
l\1r. Bazile: Yes.
Commissioner Hooker: The Chesapeake & Potomac Telephone Company don't operate outside of Virginia.
l\1r. Bazile: I am going to· ge-t Mr. Creecy or Mr. Merriam
to show about the business they give away in Richmond
that goes no further than Washington, and how they send
it out on the same poles.
Chairman: They said the reason they did it was to afford
more adequate service to the patrons.
1\ir. Bazile: I think that is a question the Commission
will have to decide.
Chairman: That is the evidence so far 1
l\1r. Bazile: Yes.
page 374 ~ Commissioner Hooker: What statement is it
now that you want?
1\ir. Bazile: I want a statement of the amount of business in dollars giv-en by the Clwsapeake & Potomac to the
A. T. & T. Company?
Chairman : vVhich the Chesapeake & Potomac Company
could handle over their own lines.
1\!Ir. Eggleston: We can tell you that there is none of that.
- This is a Virginia corporation and our lines don't extend
beyond the territory of Virginia.
Chairman: ·so that any message that went out of Virginia
you would have to pass to somebody?
page 375 ~ 1\{r. Bazile: That may be true, but they don't
have to do it at Richmond. They could establish their primary outlet at Alexandria.
Cmnn1issiouer Hooker: In order to get what Mr. Bazile
is after could you not give him a per cent and take the revenue
in this particular area, and that per cent would give him
·what he waJlts?
Mr. Eggleston:. l\ir. Webber could throw more light on
that.

1\tfr. Vvebber: I don't know whether the auditor has that set
up. It is all interstate business.
Con1missioner Hooker: The Chesapeake & Potomac Telepllone C01npany does not turn over to the A. T. & T. Company any intrastate business~ .
Mr. Eggleston: Neither doe.s the A. T. & T. Company do
any intrastate business in Virginia.
page 376 ~ ~Ir. Bazile: I understand you have agreements
between the A. T. & T. Company and your com-
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pany, which expressly call for the Chesapeake & Potomac
Telephone Company to give all business at point of its inception to the A. T. & T. Company. I ask that you produce
those agreements.
Mr. Eggleston: We do that just like we requir·e the connecting companies to do with us.
Commissioner Hooker : As I understand the reply to my
question any of the long distance toll calls arising in your
Covington, Staunton and Lexington area, which terminated
at any of the terminals in Virginia, the A. T. & T. Company
would not get a dollar of any of that business, and if it
went beyond Virginia, you claim your client would not be
effected because it is interstate business.
Mr. Eggleston : Yes.
page 377

~

1\'Ir. Bazile:
Q. Do you know enough about routing of messages to tell us about messages from Alexandria to Bristol,
Va.t
A. No.
Q. Mr. Merriam would be the gentleman to ask that ques'tion toY
.A. Yes.
.
Q. Suppose I let you go and ask him to come back Y
.A. .All right.
Witness excused.
page 378

~

S. F. MERRIAM,
resuming the stand, testified as follo,vs :
CROSS EXAMINATION.

By Mr. Bazile :
Q. Isn't it a fact that, if a long distance call is given to
the Chesapeake & Potomac Telephone Company at Alexandria for Bristol that the Chesapeake & Potomac Company
puts it on the A. T. & T. line a.nd sends the message to
Washington and from Washington back across the State to
Norton, and then to Abingdon either on the A. T. & T. line
or the C. & P. line, and from Abingdon into Bristo• Y
A. I am afraid I would have to get minute routing instructions on that. I can't get that :from this map. I have certain
routing instructions involving this territory under consideration, but I did not attempt to bring over the first routing
instructions to tell us how 've go.
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Q. Can you get that information by tomorrow as to a
message that is delivered to the Chesapeake &
page 379 ~ Potomac at Alexandria for B-ristol?
Commissioner Hooker : You mean Bristol, Virginia?
!vir. Bazile: Bristol, Virginia. I think his answer will
show that it is put on an A. ~- & T. line at Washington, and
then sent to Bristol, notwithstanding the fact that that is
·
carried across the State.
Mr. Perry: If that is the case, how does it affect this
case?
Mr. Bazile: It does because, while you are complaining of
us taking business a.wa.y from you, you voluntarily give
business away to the A. T. & T. Company.
Commissioner Hooker: You want this witness to furnish
that tomorrow?
Mr. Bazile: Yes, Sir.
Witness excused.
page 380

~

C. E. CREECY,
being recalled for further -examination, testified.

as follows:
DIRECT EXAMINATION.
By Mr. Perry:
Q. Mention was made to phantom circuits. For the record
won't you state 'vhat a phantom circuit is T
A. A phantom circuit is a circuit derived from two physical circuits.
Q. With a physical circuit the current goes out over one
of a pair of wires and comes back over the other of that
pair of wires. With the phantom circuit the current goes
out over one of t4e\:two paires of wires and comes back
over the pair with~rit interference, or, in other words,
if on a pole there happens to be two, a third circuit may be
installed by using on the positive side two of those wires,
and on the. other side· two of those wires, t.hat is
page 381 ~ super-imposing those·f
A. Yes, that requires terminal apparatus consisting of repeating coils like electric transformers that power
lines use and requires certain changes in the design of the
line, not very serious.
Q. Then is there not a circuit super-imposed on the phantom?
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A. No, it would be theoretically, but the cost of carrying
it would be so great we could not meet it, but we have a method
of super-imposing circuits on the side circuits, even though
the phantoms are working, that is known as carrier. ·
Q. That is on two circuits?
A. With the type of two carriers you get the two physical
and then two carriers on each side, or a total of six carriers,
or a total of nine circuits on the four wires.
Mr. Bazile:

Q. What are carrier circuits used for?
A. Carrier circuits are used mainly for very
long circuits. There are two main kind of carrier
systems, one kind gives you one kind of circuit, and those
are used for distances of 100 to 150 miles. The other kind,
in which the terminal equipment is more expensive, gives
you three carrier circuits for each side circuit, and they are
used for distances all across the United States.
Q. When you were on the stand this morning I asked you
to figure out the loss of vitality or resistance on a message
originating at Clifton Forge and sent over your wires to
Waynesboro, and you told me that you did not know the
route by which it would be sent. Since you have testified
another witness has been on the stand who was familiar with
traffic routing, and he testified that a message originating
at Clifton Forge would be sent from Clifton Forge to Covington and back on the Petersburg-Georgetown line to Staunton, and from Staunton into Waynesboro. I have
page 383 ~ not the distance over your line by that route, but
I wish you would furnish for the record the figures
that show the loss of vitality in the sending of such a message from Clifton Forge to Waynesboro Y
A. From the central office at Clifton Forge to W aynesboro the transmission loss is 14.3 transmission units, or allowing four transmission units for the subscriber's loop, that
make 22.3 'vith the subscribers' units, which is a very good
average.
Q. That is frmn the subscriber in Clifton Forge to the subscriber at Waynesboro?
A. From subscriber to subscriber. It seems small, but
that is because there are repeater services on the Covington
circuit at Staunton.
Q. How many repeaters do you use?
_
A. One repeater per circuit. I don't know how many circuits are there.
Q. Are those repeaters in constant use Y

page 382

~
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A. Those repeaters are connected directly "into the circuits.
They are not cord circuit repeaters. There are
page 384 } also cord circuit repeaters at Staunton, but they
are not used on this type of circuit.
·
Q. What would be the same amount of transmission loss
from Clifton Forge to Waynesboro along the line proposed
by us, subscriber to subscriber, using identically the same
kind of wire you use and repeaters?
A. ·vfe figured that this morning. I wonder if we could
find that in the notes.
Chairman:

That appears in the record?

A. Yes. Let n1e ask one question. You are assuming a
direct circuit from Clifton Forge with a repeater at Lexington.
Q. With a repeater on where it ought to be 1
A. Lexington would be the place if you are going to put
it in .
.Thtlr. Perry:
Q. That is station to station, and not subscriber?
Nlr. Bazile: Subscriber to subscriber.
~

A. If you put a. repeater on at Lexington it
could be brought to three transmission units between exchanges, or allowing· four transmission units to each
subscriber, 11 transmission units.
Q. As against your 22.3?
A. Yes, sir.
Q. As I understand it, the higher the transmission units,
the less satisfactory the service f
l\.. That is correct.
Q. And the lower the transmission units the better the
service?
A. That is correct, however, the subscriber don't begin to
notice seTious trouble until it gets to 23, 24 or 25. The talk
over 11 transmission units would not be much different than
the talk over 22. It is just a. question.

page 385

Commissioner Ozlin :
Q. Is there any difficulty of hearing when you have 22
units?
A. No, from about 15 to 20 is about what you get from
down town Richmond to down town New York. ·
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page 386 ~ Mr. Bazile :

Q. And, of course, a direct wire from Lexington into Waynesboro of the same standard equipment described would have an even lower resistance than the line
from Clifton Forge directly into Waynesboro, would it not~
.A. ·No, in ·making that statement I assumed the repeater
at Lexington and actually the circuit from Clifton Forge
to Waynesboro would be a little better than from Lexington
to Wayilesboro, which I am sure you would not put a repeater on, but the difference would be negligible between
the two.
Witness excused.
page 387

~

Mr. Perry: We wish to offer the charter and
by-laws of the Roanoke & Botetourt Company ..
We have not a certified copy, but these gentlemen have the
original.
·
Note: Filed as Exhibit 16.
Mr. Perry: Just to brighten the matter counsel was interested in Article 14, ''Any person interrupting conversation by whistling, shouting, barking, playing harp, or in any
other way, shall be fined $1.00". We are through except
what may be put in on cross examination.
Mr. Bazile: Before you adjourn, Mr. Johnson, who is a.n
attorney from Clifton Forge, wishes to produce some resolutions.
Commissioner Hooker: All right, proceed Mr. Johnson.
Mr. Johnson: I represent the City of Clifton
page 388 ~ Forge, Town of Covington and local Chambers of
Commerce, both the Council and Town of Covington and City of Clifton Forge have passed resolutions, 'vhich
I have been asked to present to the Commission, requesting
the Commission to grant to the Clifton Forge-Waynesboro
Comp~ny and the Lexington Company and the Roanoke and
~otetourt Company the right to make this connection and
to reconstruct the long distance line from Clifton Forge
to Roanoke.
Commissioner Hooker: Those petitions will be filed as
petitions of intervention.
The Commission recesses until tomorrow morning at 9
A.M.

----- -------
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page 389

July 26th, 1933.

The Commission resumes its session.

S. F. MERRIAM,
resuming the stand, testifies as follows:
By Mr. Bazile :
Q. You are ready to answer the question asked you yesterday?
A. Now, what exactly 'vas the question?
Q. I think we had just as 'vell have the question read.
Note: Question read to witness as follows: ''Isn't it a
fact that, if a long distance call is given to the Chesapeake
& Potomac Telephone Company at Alexandria for Bristol
that the Chesapeake & Potomac Company puts it on the A.
T. & T. line and sends the message to Washington and from
Washington back across the State to Norton; and then to
Abingdon either on the A. T. & T. line or the C. & P. line,
and from Abingdon into Bristol'''
page 390

~

A.· That is routed into Washington, and direct
from Washington to the Bristol, Tenn., office?
Q. Since when have-you started that routing?
A. I don't know ·w·hen that direct circuit was put in, but it
has been in for some time.
·
Q. Since 1927?
A. I think it has been since then.
Mr. Perry:
Q. Is the exchange in Bristol, Tenn., or ;virginia?
A. In Tennessee.
Mr. Bazile:
Q. So that a message from Alexandria, Virginia, to Bristol,
Virginia, is put on the A. T. & T. Company's wires at Alexandria and then sent across the State on A. T. & T. Company's
wires to Tenn., and sent on whose wires to Virginia? ·
A. It is sent, first, to Washington, and there takes the
A. T. & T. circuit to the Bristol, Tenn., line, and there goes
over the regular subscriber's lines.
Q. Whose line does it go over from Alexandria into Washington?
page 391 ~ A. On the Chesapeake and Potomac wires to
Washington.
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Q. Direct into Washingtqn?

A. Yes.
-··
Q. Since when did the- Chesapeake & Potomac have wires
into Washington?
A. We have them to the State line, and I under~tand that
our 'Vashington Company takes then1 from there to the
central office.
.
' · ·
Q. As I understand it, frqm Al~xandria to Washington
the· message is sent partly over the Chesapeake & Pqtomac
and partly over local lines intq vVashington Y
· ·
A. It is ~ent direct. Th~y ar~ physically connected.
Q. They do not go over A. T. & T. wires into Washington~
A. No.
-- , ..
Q. Isn't it a fact that all call~ fr.om Richmond to Washing:
ton are delivered at Richmond by the Chesapeak~ & Potomaq
Telephone Company to the American Telephone & T~l~graph
9ompany?
··
Mr. Perry: All of this is irrelevant. We don't w.ant tq
interrupt the examination further, although w~
page 392 ~ see no reason for all of this.
Mr. Bazile: The relevancy of the testimony is
this. These gentlemen are here contending that, if we take a
little business away from them in· this territory, which 've
might be expected to acquire as the result of our physical
connection witl1 several exchanges, that it would have th~
effect of undermining the C. & P. Telephone Company, that it
might be uneconomical for them to use those circuits. I am
undertaking to show that they are here doing with the A. T. &
T. Company the thing that they are objecting to our doing
in our territory, and doing it r.ight her~. I think it is ex~
trem·ely relevant to show how meritous their contention is
·
when they are doing the same thing right here.
Commissioner Fletcher: They have stated that they sent
some of their messages over the Chesapeak~ &
page 393 ~ Potomac and som·e over. the A. T. & T. WhY.
don't you ask him why th~y do that~
··
l\1:r. Bazile:
: Q. Isn't it a fact tha.t you send all of your messages froli\
Richmond to Washington oyer the A. T. & T. Corn~any's
line?
A. That is interstate business, and we do send it ov:er. the
A. T. & T: Company's lines.
Q. Although you have direct lines by way of your. connection with the Washington Company?

•
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A. We own ·certain lines in that direction, but for intrastate business.
Q. Why is it that, owning circuits directly into Washing-.
ton via. connecting companies, the Chesapeake and Potomac
Company, instead of routing messages from Richmond to
vVashington over its own lines, uses the lines of the A. T. &
T. Company1
A. First, the business you refer to is interstate, which
the A. T. & T. Company handles. Second, it fits
page 394 ~ in with the general switching plan which we hav~
discussed here. Third, we give better service,
much more adequate service, to our subscribers by handling
those over these direct lines, delivering them to the A. T. &
T. Company at our door. The A. T. & T. Company has anumber of throug·h circuits coming over tha.t route: from Richmond to vV ashington. They can, by abundance of circuits,
give considerably better service and maintain a bett~r grade,
both in quality and quantity, than if we had part' qf them
for this long haul business.
· ·
Q. What is the difference between the c~ & P. circuits
and the A. T. & T. circuits runnihg between Richmond and
ashington ~
··
A. That gets into involved complications, for instance;
1\IIr. Creecy mentioned yesterday carrier circuits. There are
no carrier circuits to Washington on the Chesapeake and
Potomac lines. A good many of the long haul through cir:.
cuits originate in Riclunond and go to New York.
page 395 ~ I say a good many, some of them, I believe are
that type. We get then into a question of main:..
tenance and responsibility. Those circuits to be of the best
grade must be properly balanced, that is very intricate eq~iP:
Inent, particularly if they are carrier circuits. The respon·sibility for those have to be the same at either end because
there are balances that have to be set up, especially if they
are carrier and phantom circuits. But having that bala:pce,
we can keep them in better shape by grouping them together
and not splitting the traffic, we can get better efficiency out
of those circuits. We deliver them a.t our front door. That
is what we have ·been doing with your four companies mentioned yesterday, and what we would like to do today.
Q. vVill you please tell me the differ-ence between the Qhesa·pea.ke & Potomac wires and the A. T. & T. wires into Washington? They both run from the same exchange into the same
exchange, do they not?
page 396 r A. The ones you are referring to for through
or interstate business go on through Washing-

'V
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ton. There are certain ones that terminate in Washington,
but that is interstate business.
Q. Let me ask you this. You don't seem to want to answer
my question.
Mr. Perry: I object to that.
Mr. Bazile:
Q. Don't the circuits of the Chesapeake & Potomac Company run on the same pole lines as the circuits of the A. T. &
T. Company!
A. They are in the same cable.
.
Q. They are made of the same kind of wire Y
A. So far as I know, that is out of my province.
Q. They are boosted by the same repeaters Y
A. I could not answer that.
Q. You don't know enough about whether the same repeaters boost it or the service on all of those wires in the
cable!
A. No.
Q. These wires that begin in Richmond and the A. T. & T.
Company wires b~gin in the same exchange Y
page 397 ~ A. That is right.
Q. And those that terminate in Washington,
both C. & P. and A. T. & T. Company, terminate in the same
exchange?
A. Yes.
Q. And they run direct from Richmond to Washington in
the same cable on the same pole line!
A. Yes, sir.
Commissioner Ozlin:
Q. Does the fact that you deliver a message at Richmond
to the A. T. & T. Company mean that you get no part of the
toll?
A. We get an originating commission.
Mr. Bazile:
· Q. How much is that originating commission?
A. I don't know.
Mr. Perry: I may say that he seems to think we are talking about how much we are losing. Our intention is not to
show what we are losing, but that the proposed
page 398 ~ investment in this long distance line could never
be justified by the income they would receive from
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the business they are doing with us, and that public convenience and necessity ·would he hurt.
1\fr. Bazile: Their sole contention is that we could not
make enough to justify the operation of this line.
Mr. Perry: Not the sole contention. I don't think the
evidence has shown that.
~ir. Bazile: That is as I understand it.
Mr. Perry: I an1 afraid you have not understood it correctly.
Mr. Bazile:
Q. When you send a call from Clifton Forge to Roanoke,
does that call go ov-er the Chesapeake & Potomac lines or the
l\. T. & T. Comp~ny¥
page 399 ~ A. That goos over the Chesapeake & Potomac
wires I believe.
Commissioner Hooker: It seems to me that question was·
asked several times yesterday, and it was understood you had
completed your cross examination.
By ~{r. Bazile: I ask your indulgence.
~Ir. Eggleston: Regardless of whose lines it goes over,
whose business is it 1
A. It is our business.
Witness excus·ed.
10 A.

~I.

the Commission recesses until 10 :10 A. M.

10:10 A. 1'!.
Mr. Minter: I have a resolution of the Roanoke Board of
Supervisors, which I would like to offer.
Commissioner Hooker: That may be received
page 400 }- as a petition of intervention.
~1:r. Bazile: Before I begin the examination
of Mr. Prufer, I have a resolution of the Council of the City
of Waynesboro, which I was going to file with the Commission. The witn-ess 'vho came down to present it was called
home.
Mr. Perry: He was the City Manag-er¥
~fr. Bazile: Yes.
Commissioner Hooker: That will be received ns a petition
of intervention. Proceed.
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page 401

~

F. T. PRUFER,
a witness introduced on behalf of defendants,
being first duly sworn, t-estified as follows:
DIRECT EXAMINATION.
By lVIr. Bazile:
Q. Please state your name, residence and occupation.
A; F. T. Prufer, 35 years old, Staunton, Virginia, Treasurer of the Clifton Forge Waynesboro Telephone Company.
Q. 1\-Ir. Prufer, of what County or City are you a resident?
A. A resident of Augusta County, a suburb of Staunton.
Q. How long have you been a resident of Augusta County
or of this territory?
A. All of my life. I was born and raised in· Staunton,
and when I married I moved to the County.
Q. Please state for the record the various official positions
you have held prior to your connection 'vith the Company?
A. For quite a fe'v years I was deputy clerk
page 402 ~ of the Circuit Court of Augusta County. In 1927
I became the business mana.g·er of the Board of
Supervisors of Augusta County and continued in that
capacity for about six years.
·
Q. Are you familiar with the to·wns of Waynesboro, Lexington, Buena Vista, Natural Bridge, Clifton Forge, Covington, Eagle Rock, Fincastle, Troutville and City of Roanoke?
A. I am, Sir, I am more familiar with some than others,
but fairly familiar with all of those communities.
Q. And are you familiar with the country districts that
surround these communities?
A. I am.
Q. Have you prepared a brief statement showing what the
defendants propose to do with reference to the improvement
of the service in the territory sho'vn on the map filed by the
petitioner Y
·
A. I have, Sir.
Q. Will you briefly read that statement as to what you
propose to do Y
.
page 403 ~

Mr. Perry: We would prefer this to be considered as parol evidence and not as a statement.

A~ Defendants, or some of them, propose to build a pole
line from Waynesboro via Greenville to Lexington, second,
from a point approximately twelve miles West of Lexington
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to Longdale, a distance of from ten to twelve miles, and, third,
to repair and reconstruct such portions as may be necessary
of the existing local and long distance line from Clifton
Forge via Eagle Rock and Fincastle to a point near Roanoke.
If the State Corporation Commission permits us to connect
the exchanges as contemplated, we propose to use the lines
so constructed for both local and long distance purposes,
that is, for calls for R.oanoke originating at Waynesboro,
Lexington, Buena Vista., Natural Bridge, Covington and Clif.
· ton Fo.rge, we propose to transmit such messages
page 404 ~ over our own lines, instead of over the C. & P.
lines and to deliver such messages to the C. & P.
at a. point near Roanoke.
We further propose to use our own lines to transmit messages from one of our exchanges to another of our exchanges,
for instance, a call from Clifton Forge to Lexington is now
turned over to the Chesapeake & Potomac Company at Clifton Forge and is routed over one hundred and forty one miles
of pole line of the C. & P. and/or A. T. & T. pole line, for
which we receive commission of hventy-three per cent for
originating, switching, bookkeeping, collecting and being responsible to the C. & P. for calls which we cannot collect
for. 'Ve propose to transmit these messages entirely over
our own lines.
We propose to haul messages arising in our territory over
as much of our line as possible and at the same
page 405 ~ time n1ake the most direct connection with the
terminating point of message, for instance, on a
call originating at Waynesboro for White Sulphur Springs,
which is approximately thirty miles West of Covington, we
are now required to deliver this call to the Chesapeake &
Potomac at Waynesboro and the Chesapeake & Potomac
and/or A. T. & T. Company transmit it over their own lines
to 'Vhite Sulphur. Instead, we propose to haul this message over our own lines fron1 W a.ynesboro to Covington
and there deliver it to the C. & P. for transmittal to White
Sulphur.
The san1e principle will apply to a call originating at
Clifton Forge for Richmond, 'vhich is now· delivered to the
Chesapeake & Potomac at Clifton Forge and is then transmitted over C. & P. andjor A. T. & T. lines to Richmond.
Instead, we propose to transmit this message .from Clifton
Forge via Lexing·ton and Waynesboro a.nd deliver it to the
C. & P. at Staunton for transmittal to Richmond.
This is-identically the same manner in which the Chesapeake
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& Potomac allows the A. T. & T. Company to
transmit its messages, that is, the Chesapeake &
Potomac receives a mileage pro-rate when the
A. T. & T. Company permits it to route a message in whole
or in part over the Chesapeake & Potomac lines, which it
does not permit when the A. T. & T. Company has a line
at the point of origin, or for a greater distance than is
necessary to reach a point at which a message can be transferred to the A. T. & T. lines. For instance, the Chesapeake
& Potomac has a line from Richmond to Alexandria and the
A. T. & T. has lines from Richmond to Washington. On
messages from Richmond, destined to W ashingtou and heyond, the A. T. & T. Company requires the C. & P. to put
the message on the A. T. & T. wire at Richmond instead of
transmitting it over its o'vn 'vire to Alexandria-

page 406

~

Mr. Bazile: The testimony is that the wire runs direct to
Washington instead of Alexandria V
A. That is true.
Q. Will you make that change in your testipage 407 ~ mony T
A. Yes and there transmitting it to the A. T.
& T.

On a message from Richmond to Washington, the Chesapeake & Potomac procures the business, supplies all of the
exchange plant at the R.ichmond end used in transmitting
the message, does all of the operating, including the toll switching, does all of the bookkeeping and collecting, puts the message on the A. T. & T. line at Richmond, when it is transmitted to· Washington on a circuit paralleling the C. & P. circuit, and receives a commission as its total com.pensa.tion,
when it, except for a license contract, might have transmitted
it over its own wire to Washington direct and received a
large part of the residue or the whole thing as a mileage
pro-rate.
On a message fro1n Washington to Richmond the message
is transmitted to Richmond entirely over the-A. T. & T. The
C. & P. perforn1s the same service practically
page 408 ~ and uses the same plant and operating force and
received nothing.
On business originating at Alexandria, Virginia, destined
to Bristol, Virginia, which is routed through Washington
and Lynchbu·rg.
Mr. Bazile: The testimony is that there is a direct wire
from Washington to Bristol, Tenn., and that they have
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changed their method of routing since the available testimony
we have.
A. I will eliminate tl1at.

lv[r. Perry: Is that on your own information or information with which you wish to argue1
A. I don't wish to argue.
Q. I don't want it considered as information unless you
know it to be true?
A. I received this information from reading an opinion of
Judge Epps, who 'vas on the Commission in 1927 in the Chesapeake & Potomac case.

page 409

r

~Ir.

Perry: I hardly think that is evidence, but

go on.

A. What I was going to say was that, although the C. & P.
has parallel circuits, messages from Roanoke for Alexandria
are routed over the Roanoke-Washington Leesburg circuit of
the A. T. & T. Company.
Another instance may be cited, the A. T. & T. Company
had no circuit from Staunton to Charlottesville-

Mr. Eggleston:
Q. You don't want to leave the Commission under the
impression that the A. T. & T. Company gets that intrastate business?
A. I am basing that on the same authority.
Q. Do you intend to convey that impression?
A. No, sir, I do~'t want to convey any impression that is
not correct.
Chairman : Are those statements based on your own knowledgeY
page 410

r

A. No, Sir, based on the opinion of Judge Epps.

Mr. Bazile: Based on the evidence in that case.
Chairman : You don't mean to imply that those same con·
ditions obtain today?
·
A. I do not say. I do not know.
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~ir. Bazile: I will call Mr. Merriam back and ask him.
Mr. Merriam has certainly proved it for Bristol, Va.
]Hr. Perry: For Bristol, Tenn.
~Ir. Bazile: No he said Bristol, .va.
Mr. Perry: I think you are mistak€n, he said it was sent
from Washington to Bristol, Tenn. and then from there over
to Bristol, Va.
}ifr. Bazile : You may proceed.

page 411
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A. Another instance may be cited. The A. T. &
T. had no circuit from Staunton to Charlottesville,
· through which latter place its trunks pass ; and the C. & P.
leased three tenths of one of the C. & P. circuits to Charlottesville to the A. T. & T., with the result that, while its portion
of the circuit may remain idle, the:,· A. T. & T. Company may
put a message from Staunton to Atlanta on its portion of the
circuit at Staunton, instead of Charlottesville, and the C. & P.
loses the mileage pro rate thereon.
Stress has been laid on the fact of incoming calls to any
of our exchang·es, and in connection with that, I prepared
a little memorandum. Our plan is for us to originate messages at any of our exchanges for another of our exchanges
and handle entirely over our lines. On long distance messages received at our exchanges we propose to haul all messages arising in our territory over as much of our line as
possible, and at the same time make the direct
page 412 ~ connection with the terminating point of the C. &
P. As to incoming messages we have no suggestion to offer the Chesapeake & Potomac. We will handle all
of their incoming messages at any point in our territory that
they deliver them to us, and if we don't have facilities at
any of our points, we will add to them to take care of all
of their incoming messages.
Q. It has been suggested by one of the Chesapeake & Potomac witnesses that, if you routed messages from Clifton Forge
to Roanoke and from Waynesboro to Roanoke over the Roanoke and Botetourt that that might have the effect of overloading ihe Chesapeake & Potomac facilities when the 'vheels
of industry get to moving again. They admit that they have
plenty of facilities to move the business today, but this 'vitness suggested that as business grew, they would have to increase their facilities at Roanoke. Will you explain to the
Commission your views about that?
Mr. Perry: Is l\ir. Prufer a traffic expert or
page 413 ~ an office man¥
Mr. Bazile: He occupies about the same po-
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sition with his Con1pany as 1\'Ir. 1\IIerriman does with yours.
lVlr. Perry: I would rather he said so.
'
A. I am not a technical n1an of a telephone company, if
that is what you mean. I am at the business end. We are
a small company. We can't haye a man to look after the
business end and o·ne to look after other things. We have
to have one man to be fairly familiar or have a fair knowledge of it all.
We propose on a call originating at Waynesboro for White
-Sulphur, we propose to transmit it on our own lines and deliver it to the C. & P. at Covington, from which point the
C. & P. will take it to White Sulphur.
We propose to transmit all of our messages for Roanoke
and territory around Roanoke over our own exchanges and
deliver them to the ·C. & P. at Roanoke.
pag·e 414 ~ We propose to transmit messages from all of
our exchanges for Lynchburg at a point near
Glascow or Balcony Falls, and for the points in the general
direction of Lynchburg we propose to deliver them at the
_
same point, that is, Glascow.
For points north of Staunton, and in that general direction, we propose to deliver the message to the C. & P. at
Staunton. For points northwest we propose to deliver to
the C. & P. at their toll station at Coving·ton, and for points
south and southwest we propose to deliver it at their exchange at Roanoke. Incomi•ng calls we will pick them up
anywhere they ask.
Q. So there is no intention on the part of the defendants
to dump all of their messages on the exchange at Roanoke Y
A. There is not.
Q. But you expect to distribute them in the way most direct
for transmission 1
A. Yes, sir, we propose to haul them over our direct iines
as far as possible, for instance, yesterday I understood there
was a circuit direct to New York from Covingpage 415 ~ ton. If we had a call from one of Our exchanges
to New York, we would deliver them to a .point
that they requested so that we would get a longer haul and
consequently more mileage and more revenue.
. Q. Something was said in the opening statement about the
history of the defendants. Will you give us a brief statenwnt as to the several defendants, beginning with the Clifton Forge-Waynesboro Company.
~rfr. Perrv: There is one matter that I wish he would state.
The years he has been with each company.
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A. I have been acquainted with the Clifton Forge-Waynesboro Company for fifteen years.
Mr.. Bazile:
Q. And how long with the other companies?
A. The Lexington Company, which we purchased a year
ago, I am a member of the Board, and the Natural Bridge
Company I don't think I hold any official position, but the
three companies and the Roanoke and Botetourt
page 416 ~ lease are controlled by the same management .
.Q. Wl1at are your duties w\ith reference to
these companies Y .
. A. I handle all financial matters. When it is necessary I
go out over the pole lines. For instance, a short while ago
we had an appraisal of the entire property, so I am familair
with the plant end of it. I went with the appraiser to every
line and every pole. I did that to get familiar with the plant
end. In fact, my duties are what you would expect with a
small telephone company, a little bit of everything.
Q. Will you give us a brief outline of the Clifton ForgeWaynesboro Telephone Company?
A. I hav:e got some· figures on that. The Clifton ForgeWaynesboro Telephone Company represents a merger of the
Clifton Forge Mutual Telephone Company, operating exchanges. at Covington and vicinity, Clifton Forge and vicinity, and the Waynesboro 1vfutual Telephone Company, operating an exchange at Waynesboro and that community,
which I would say is represented principally by
page 417 r the South River District. These two companies
were merged as the Clifton Forge-vVaynesboro
Company as of July 1st, 1929.
Q. Who chartered the Clifton Forge Company and when 1
A. It was chartered by the Circuit Court of Alleghany
County on the 15th day of June, 1898, and the Waynesboro
Mutual was chartered by the Circuit Court of Augusta
County, Virginia, on the 26th day of June, 1900. I have copies
of those charters.
Q. ·Suppose you produce at this time copies of those charters. Have you got a copy of tl1e charter of the consolidated
merger agreement~
A. I think so. This is the charter of the Waynesboro Mutual Telephone Company.
Q. Please file that.
Note: Filed Exhibit 17.
A. This is a copy of the charter of the Clifton Forge Mutual Telephone Company.
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Note : Filed Exhibit 18.

Q. And a copy of the merger?
A. I think I have that. Here is a copy of the agreement
for both companies of the Clifton Forge and
page 418 } Waynesboro Companies?
Note: Filed Exhibit 19.

Q. Now, Mr. Prufer, what kind of business does the ·clifton Forge-vVaynesboro Telephone Company do and where
does it conduct its business?
A. We have an exchange at Covington and farmers lines
running into Covington, a•nd an exchange at Clifton Forge and
the same thing applies there. We have a line from Clifton
Forge towards Lexington to a point near Longdale, which
is five or six miles east of Lexington. We have a toll circuit
connecting Clifton Forge with the Town of Covington, which
is used primarily as a toll circuit. However, when the Chesapeake & Potomac circuits are out of order, they route their
calls over our wires, and when our circuits are out of order,
the Chesapeake & Potomac allow us to route our local calls
over their toll circuit.
Q. Between Clifton Forge and Covington?
A. Yes, sir.
page 419 } Q. Now in Waynesboro?
A. We operate an exchange at Waynesboro
and have a large number of service lines or farmers lines
coming into the exchange. We also have a line from Waynesboro to Staunton, which is used for Waynesboro-Staunton
calls.
Q. How many circuits do you have between Waynesboro
and Staunton?
.li.. I think it is five or six.
Q. .Are they metallic copper circuits?
.l\.. Yes, sir.
Q. In the towns of Clifton Forge, Covington and "\VayneslJoro, do you all do all the local busi·ness for those towns~
A. We do.
Q. And do all long distance calls coming into those towns
or originating in those towns haye outside business through
your exchange?
A. They do.
.,
Q. Where do you have physical connection with
page 420 ~ the lines of the Chesapeake & Potomac Telephone
Company in those towns? Which toW'Ils are you
physically connected with the Chesapeake & Potomac?
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A. In all three towns, Covington, Clifton Forge and
Waynesboro 1
Q. At your exchange?
A. At Clifton Forge at our exchange, Covington with our
exchange and vVaynesboro at Staunton.
Q. Do you also have physical connection with the A. T. &
T. Company?
A. If we do it· is through the Chesapeake & Potomac exchange.
Q. Will you give us a brief history of the Lexington Telephone Company?
.
· A. The Lexington Company was originally chartered by
the Circuit Court of Rockbridge ·County on January 15th,
1898.
Q. Have you a copy of that charter?
A. Yes, sir.
Q. You also have the amendments Y
A. Yes.
page 421 ~ Q. Will you file tl1at as an exhibit?
Note: Filed Exhibit 20.
Q. Where does the Lexington Company operate and what
in the nature of its business?
A. The Lexington Telephone Company operates at Lexington. It has several lines coming into Lexington from certain points in the County. We have an exchange at Buena
Vista, which is approxitnately six or eight miles from Lexington. We have three talking circuits from the exchange in
I..Jexington to the exchange at Buena Vista.
Q. Isn't the distance between Buena Vista and Lexington
twelve miles instead of six or eight?
A. You are right. I was basing that on Chesapeake & Potomac Exhibit A. It is between eleven and twelve miles, as
I understand it.
Q. Do you own all of the exchange facilities in the Town
of Lexington and Town of Buena Vista?
A. We do.
Q. And all local calls originating in those towns,
page 422 ~ for those towns and all calls originating or coming from outside for those towns come over your
exchanges?
A. They do.
u

Commissioner Hooker :
Q. A call from Buena Vista to Lynchburg how would that
be handled!
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A. There is a toll circuit from Buena Vista to Lynchburg
owned by the Chesapeake & Potomac.
Q. You would put it on the Chesapeake & Potomac. wires
imm·edia tely f
A. Yes, sir, at Buena Vista. The Chesapeake & Potomac
own wires into Lexington but they are on our poles.
·

·:Nir. Bazile:
Q. Does the Chesapeake & Potomac have an exchange at
Lexington?
A. No.
Q. Through whose exchange do they do business at Lexington~
.
·
A. The Lexington Telephone Company's exchange.
Commissioner Ozlin :
Q. Did I understand you to say that your compage 423 ~ pany handled. all the local business at Clifton
Forge and Covington~
A. Yes, sir, they have an exchange, but they do no local
business.
Q. They do no local business at Lexington?
A. No.
Q. Or Waynesboro or Buena Vista T
A. No.
Q. Or Natural Bridge?
A. No, six· exchanges.
l\1:r. Bazile:
.
Q. Give a brief history of the Natural Bridge Telephone
Company.
A. I am not prepared to give you when Natural Bridge was
cl1artered, but from information I have it was in 1915 or
1916.

Q. It was chartered by the State Corporation Commission!
A. Yes.

J\1r. Perry: It was July, 1914.
Mr. Bazile:

Q. Where does it operate and what are its fapage 424 ~ cilities?
.
.
A. It operated at Natural Bridge, purely a
rural section, and we own lines from Natural Bridge to the
various sections around Natural Bridge. We have physical
connootion with the Chesapeake & Potomac at Natural Bridge.
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Q. What are the facilities of this Company? Does it have
an exchange at Natural Bridge?
A. It has an exchange at Natural Bridge.
Q. Does it not have a line from Natural Bridge to Lexing-

ton.?
A. Yes, a three wire toll line.

Mr. Perry: There is a toll on it Y
A. No, sir, there is no toll on it.
Mr. Bazile:
Q. Does anybody else operate an exchange in Natural
B'ridgeY .
A. No, they do not.
Q. Then, as I understand, all local calls around Natural
Bridg·e clear through your exchange?
A. Yes.
page· 425
Q. And all long distance calls originating in
that territory for outside and all long distance
messages from the outside coming to that territoryA. Clear through our exchange at Natural Bridge. From
Lynchburg, for instance, for a call from Natural Bridge to
Staunton the messages goes from Natural Bridge to Lynchburg via Natural Bridge to Buchanan through Lexington into
Staunton.
Q. Over the Chesapeake & Potomac lines Y
A. Over the Chesapeake & Potomac or A. T. & T.
Q. That is the present route!
A. Yes.
Q. Give us a brief history of the Roanoke & Botetourt Company.

t

Mr. Perry: He is not connected with the Roanoke & Botetourt Company.
Mr. Bazile:
Q. Have you examined the records of Roanoke, Botetourt
and Alleghany Counties with regard to the charpage 426 ~ ter and amendments to the charter of the Company, which you have put in evidence, with reference to the resolutions adopted by the Board of Supervisors
in those counties, with reference to the establishment of
this Company by giving it certain rights of 'vay for the building of its pole lines f
A. Yes. The Roanoke and Botetourt Telephone Company
was originally chartered in December, 1900, by the Circuit
Court of Botetourt County, and they operate three exchanges,
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one in Eagle Rock, one at Fincastle and one at Troutville. I
have prepared a history.
l\fr. Perry: We object to the history unless supplemented
by proof.
Commissioner Hooker: Objection overruled.
A. I find that son1ewhere between 1895 and 1898 a group
of people in and around Amsterdam in Botetourt County,
three or four miles out of Fincastle, built a small exchange
at Amsterdam and had various farmers lines gopage 427 ~ ing into Botetourt County. They also built a line
into Roanoke. That was in 1896 or 1897.
In 1901 the Board of Supervisors of Botetourt County
passed the following resolution, copy of which I have before
me:
"Upon the application of the R,oanoke & Botetourt Telephone Company, it is ordered that it be granted the privileg·e
of constructing, maintaining, and operating a telephone line
along and on the right-of-way of public roads of this County,
provided, however, that the poles and wires be not placed in
such position as to interfere with or obstruct the ordi·nary
use of said roads, or to interfere with or obstruct the working and keeping in repair thereof, and all telephone posts
must be put outside of the water drains on the road.''

Q. Is that a certified copy of the Supervisors'
page 428 } resolution 1
A. Yes, sir·, it is.
Q. File that please.
Note: Filed. Exhibit 21.
A. In pursuance of that resolution a line from Fincastle to
Roanoke was built. In ·1903-up to that time there was no
co·nnection from Eagle Rock to Clifton Forge, but on April
20, 1903, Dr. A. W. Walkup wrote a letter, which is as follows:
''Glen Wilton, V a.
April 20, 1903.
~tfr. Carghill,
Low l\{oore, V a.
Dear Sir:
We want to get permission from the Board of Supervisors
of Alleghany County to place telephone poles from the Bote-
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tourt line below Iron Gate along the county road to Clifton
Forge, provided it does not interfere with the road. We
are building a telephone line from Eagle Rock to Clifton
Forge. When we get into Iron Gate, we have made arrangements to put our line on Mr. Sproul's poles
page 429 ~ to Clifton Forge and have obligated ourselves to
maintain and keep in repair a certain part of his
line between from Iron Gate and ·Clifton Forge, as the line
is very much out of repair, we ask permission from your
Board to put in new poles where needed along the county
road from the Botetourt line up. Will you please give us
as early a reply as convenient.
Yours truly,

A. W. WALKUP."
Q. That is a certified copy of that letterf
A. Yes.
Q. Please file that f

Note: Filed Exhibit 22.
1\{r. Prufer: In pursuance to that letter, the Board of Supervisors on 1\fay 2nd, 1903, adopted this resolution:
. "Dr. A. W. Walkup applying in writing for permission
from the .Board to place telephone pples along
page 430 ~ the county road from the Botetourt County line
below Iron Gate to Iron Gate and to use with
permission of the Clifton Forge l\1utual Telephone Company
its poles along the county road between Iron Gate and Clifton Forge for the telephone line of said Walkup and associates from Eagle Rock to Clifton Forge, such permission is
hereby given, with the provision that the poles and lines
shall be so placed as not in any way to interfere with the
travel along said roads, and the Clerk of this Board will so
notify said applicant.
OLIN J. PAYNE,
Clerk of the Circuit Court of Alleghany
County.''
Q. Please file that.

Note : Filed Exhibit 23.

·Q. Is there physical connection between the Roanoke &
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Botetourt Telephone Company and the Clifton Forge-Waynesboro Telephone Company at Waynesboro in that neighborhoodT
A. Yes, sir, physical connection at Clifton
page 431 ~ Forge.
Q. How long has that physical connection been
in existence f
A. The best information I have is for more than thirty
years ..
Q. Are you familiar with the routing of messages from
your system to other systems?
A. I am, sir.
Q.. Will you please state whether or not the R. & B. line
is used for long distance or toll messages T
A. It is, it is used for toll mesages for calls originating at
Covington by routing instructions furnished by the Chesapeake & Potomac routed from Covington to ·Clifton Forge
over our lines, Clifton Forge to Eagle Rock over the Roanoke
& Botetourt lines, and the same thing will apply for calls
originating in Covington destined for Fincastle. ·Calls originating af Clifton Forge are, by virtue of the Chesapeake &
Potomac routing· instructions, switched from the 1Clifton
Forge office over the Roanoke & Botetourt lines to Eagle
Rock and Fincastle.
Q. Is the long distance or toll service over the
page 432 r Roanoke & Botetourt line satisfactory?
A. It is a grounded circuit from Clifton Forge
to Eagle Rock, and I suppose it is about as good as you could
expect fron1 a grounded circuit, which is not good.
Q. Yesterday you put in the charter of the Roanoke &
Botetourt Con1pany and the by-laws, do you have any more
resolutions qf the Board of .Supervisors T
A. Not as Board of Supervisors. I have some transactions
as to the recording for the deeds.
Q. Do you know how the Roanoke & Botetourt Telephone
Con1pany acquired its line from Hollins to a point near Roanokef
A. I know how they acquired a line from Roanoke to near
Fincastle.
Q. Who did they acquire it from?
A. They had a line from 1901 to Fincastle.
Q. Who had the line?
A. The Roanoke & Botetourt Company. In 1907 the Southern Bell, predecessor of the Chesapeake & Popage 433 ~ tomac, conveyed to the Roanoke & Botetourt Telephone Con1pany by deed this property, as follows :
''has bargained and sold, and by these presents does bargain,
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sell, remise, release and forever quit-claim to the said party
of the second part, its successors and assigns, all of its rights,
title and interest in and to that telephone line, including
poles, wires and fixtures, beginning at the intersection of
the Fincastle and Bowie :Mill Roads, near Roanoke, Va., and
extending thence along Fincastle Road to the exchange of the
party of the second part, in Fincastle, a distance of approximately fifteen (15) miles.
TO HA.VE AND TO HOLD the above described telephone
line unto the said party of the second part, its successors and
assigns, so that neither the party of the first part, its successors, nor any person or persons claiming by, through or
under it, shall at any time have, claim or demand any right
or title to the aforesaid line or its appurtenances."
page 434

~

Q. Will you file that please T

Note : Filed Exhibit 24.

Q. Now, while we are on the point of the length of time
that the Roanoke & Botetourt Telephone Company was in
this territory, do you have a map showing all existing lines
of the A.. T. & T. Company and its connecting companies on
or about the time the Roanoke & Botetourt lines were built!
~Ir.

Perry: We object to that. What is your purpose?
Mr. Bazile: We want to show that we were there :first.
Commissioner Hooker: I understand that this is Chesapeake & Potomac long distance and not A.. T. & T.
Mr. Bazile: This map shows all the lines of the A. T. &
T. and their connections.
Mr. Perry: When?
Mr. Bazile: In 1900.
page 435 ~ Mr. Perry: What has that got to do with it¥
1\fr. Bazile: It has this. Our position with the
Roanoke & Botetourt Company is that the Commission is
without jurisdiction as to that line. We expect to show and
I think we can show that we were in this territory.
Commissioner !looker: The Commission will permit you
to put it in to save time.
Mr. Bazile:
Q. File that map, and I wish to ask you what lines are
shown on that map, A. T. & T. lines, in this territory in here?
Note: Map filed Exhibit 25.
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Mr. Perry: This is a map of the United States, and I doubt
if the witness is capable of noting the reference to any lines
in Virginia.
page 436 ~ 1\IIr. Bazile :
Q. Will you point out the lines that the A. T.
& T. Company show that it or its connecting lines possessed
at that time in the territory roughly Waynesboro, Lexington,
Roanoke, Clifton Forge, Covington, shown on that map?
A. There was a completed line from Lynchburg to Salem.
There was a projected line fron1 Lynchburg via Balcony
Falls to Lexington and then to go on to Covington, Lewisburg and on west.
Q. Was that line ever co·nstructed 7
A. Not to my knowledge. I have been living in there
twenty-five years and have 'never seen any extension over it.
Then from Lexington there was a projected line towards
Staunton North via Harrisonburg. There were no completed
lines except Lynchburg to Salem.
Q. Again referring to the A. T. & T. map, will you please
state whether the Petersburg-Georgetown line is shown on
this rna p either as constructed or projected Y
page 437 ~ A. It is not.
Q. What is the date of that map Y
A. May, 1900.
Q. I ask will you state who issued that map1
A. It is issued by the A. T. & T. Company~
Q. ~1:r. Prufer, will you please state what circuits the Clifton Forge-Waynesboro Company owns running out of
Waynesboro.
~fr.

Perry: What they own.
Mr. Bazile: "What they own or have leases upon.

A. From Waynesboro to Staunton we own six circuits,
which are used for calls originating in Waynesboro, destined
to Staunton. The Chesapeake & Potomac own five circuits
from Waynesboro to Staunton. The Chesapeake and Potomac also own one circuit from vVaynesboro directly east
to Charlottesville to the exchange owned by the South Eastern
Public Service Corporation. This circuit is used
page 438 ~ for calls to Charlottesville and tributaries only,
and not used for through eastern business. On
all long distance calls originating· in vVaynesboro they are
routed over the Chesapeake & Potomac to Staunton and from
Staunton to the terminating point.
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Q. Those are all the lines of the Clifton Forge-W aynesboro Telephone Company.
A. Except we own a few circuits used by farmers and
suburbs around Waynesboro, and we have a number of farmers' lines coming into Waynesboro.
Q. "\¥hich you do not own¥
A. Which we do not own, only give switching service.
Q. Will you please· give the same information as to Covington~

A. We own and operate an exchange at Covington and the
Chesapeake & Potomac maintains a'n exchange at Covington.
The Chesapeake & Poton1ac uses its exchange for all long
distance calls. On long distance calls coming into Covington
we deliver those to the Chesapeake & Potomac at our office
in Covington. The Chesapeake & Potomac have
pnge 439 ~ wired into our office at Covington. We also own
circuits from Covington to Clifton Forge, which
are used for .business between those two communities. From
the Covington Chesapeake & Potomac office the following
circuits are used :
There is one circuit via Clifton Forge to Eagle Rock, two
circuits via Clifton Forge, Eagle Rock and Buchanan to Roanoke; two circuits via Clifton Forge, Eagle Rock and Buchanan to Lynchburg, and two circuits from Covington via
Clifton Forge, Eagle Rock, Buchanan and Lexington to
Staunton.
On calls originating· at our Covington office we route these
calls in accordance with the Chesapeake & Potomac instructions, from Covington to Clifton Forge on our own lines,
and from thence to Eagle Rock, Fincastle and Oriskiny. . They
are all the lines going out of Covington in the direction specified. They have a nun1ber of calls.
Q. What circuits does the Clifton Forgepage 440 ~ Waynesboro Telephone Company have been Clifton Forge and ·Covington?
A. There are seven circuits between those two towns.
Q. And how many does the Chesapeake & Potomac have
between those two towns 1
A. They have four circuits from their Covington office to
the Clifton Forge of.fice. They come over P. G. X.
Q. Is there any circuit between the Clifton Forge Exchange and the Roanoke & Botetourt lines?
A. One grounded circuit.
Q. Where is that connection?
A. In our exchange at Clifton Forge.
Q. I think it was shown in evidence by the Chesapeake &
Potomac witnesses that long distance calls delivered to them
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at Clifton Forge for Roanoke were first routed from Clifton
Forge to Covington and then from Covington to Clifton
Forge down by Buchanan and Roanoke. Is that corrootY
A. That is correct. That is one way of routing them.
J\{r. Perry:
Q. When you speak of one way of routing them you don't
mean that that wire is actually switched from Clifton Forge
over to Eagle Rock. It just goes by the town of Eagle Rock
and down to Clifton Forge. Yon stated it goes to ·Covington
and then switched and then back by Clifton Forge and Eagle
Rock, you don't mean that 1
A. No, sir, a message from Covington to Roapage 441 ~ noke passes through the Clifton Forge Exchange,
the Covington C. & P. exchange.
Mr. Bazile:
. Q. What eircuits do you have at Lexington?
A. If I may be permitted to say in connection with cir·
cuits from Clifton Forge, we have physical connection with
the Roanoke & Botetourt Con1pany and that could be used on
calls into Roanoke just as the Chesapeake & Potomac has
a line from Clifton Forge to Roanoke, and if it is out of
order, they ask us to switch their calls over the Roanoke &
Botetourt line, and we have done it on a number of oooasions.
Q. Do you know of other long distance calls that come over
the Roanoke & Botetourt line 1
A. There have been some other calls over the Roanoke &
Botetourt line.
Q. And all long distance calls through your exchanges
from Clifton Forge to Eagle Rock, Oriskiny or Fincastle go
over the Roanoke and Botetourt lines 7
A. Yes, that is correct, by C. & P. routing instructions.
Q. Tell us what circuits you have out of Lexington 7
A. ""\Ve have, I mean by we, our interests of the three companies. We own three talking circuits to Natural Bridge. We
l1ave three talking circuits to Buena Vista. The Chesapeake
& Potomac has two circuits from Lexington via
page 442} Buena Vista to Lynchburg and from Lexington
down to Buena Vista. they are on our pole line,
and from Buena Vista to Balcony Falls, they are on the Western Union poles and the Chesapeake & Potomac has one circuit from Lexington via Troutville, Buchanan and Roanoke,
and two circuits from Lexington v.ia Greenville to Staunton.
Q. And what about the line running· west of Clifton Forge·Y
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A. That is the line owned by farmers in that community,
running ten miles west of Lexington.
Q. ~hat is one of the lines that you propose to hook up
with the territory of Clifton Forge, Lexington, etc.?
A. It is.
Q. Does your company have an option on that?
A. Yes.
Mr. Perry: We would like to have a copy of that f
A. The contract is verbal.
Mr. Perry:
Q. It is only a verbal agreement f
A. Yes.
Commissioner Hooker :
Q. Yon have no written agreement?
page 443 ~ A. Only a verbal agreement if we get this
through, we will take over their lines.
Mr. Bazile:
Q. What circuits do you have out of Buena Vista in addition to those you have described owned by the Chesapeake
& Potomac.?
A. Buena Vista is connected with Lynchburg, one circuit
Buena Vista to Lynchburg, another circuit to Lexington via
Buchanan to Lynchburg. Either Lexington can use that one
circuit or Buena Vista.
Q. The Chesapeake & Potomac owns those circuits Y
A. Yes, sir.
.
Q. But they operate through your exchange f
A. Operate through our exchange.
Q. Are there any circuits out of the Natural Bridge Exchange which you have not already mentioned?
A. We have a circuit from Natural Bridge to Lexington.
Q. That your Company owns?
A. We own that and the Chesapeake & Potomac have two
circuits from Natural Bridge to Lynchburg.
page 444 ~ Q. One via your line and the Western Union
poles?
·
A. That is Buena Vista; you are asking me as to Natural
Bridge, one of those circuits has two other bridges and the
other five other bridges. That means that if Lexington long
distance wa'nts our Natural Bridge operator she rings five
times on one circuit and probably two shorts and a long on
the other circuit.
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Q. You mean that there are five individual telephones on
that line?
A. Either individual telephones, long distance exchan$es
or something. One is Colen1an's Falls, Eaugh and Sno,vuen.
Q. Will you please briefly give the Commission a few of
the typical routings which now exist, and a few typical routings which would existing if this change was permitted 7
A. I have a copy of those, and if the Commission would
like to follow them, I will give them a copy.
Q. Give a copy to counsel on the other side and the Commission.
Note : Filed Exhibit 26.

Q. Now, without going into long detail, briefly
explain Exhibit 26.
A. I '''ill take as an illustration a call from
Waynesboro to Clifton Forge.
Q. What page of your exhibits is thatl
A. That is on the sixth page. On a call originating at
Waynesboro for Clifton Forge, the message is transmitted
from Waynesboro via C. & P. circuits to Staunton, and from
Staunton over C. & P. cir<=uits via Lexington, Buchanan, Clifton Forge to Covington, and back to Clifton Forge, a distance
of approximately one hundred and seventeen miles. This message passes through four exchanges, Waynesboro, Staunton,
Covington and Clifton Forge. That is counting the originat;.
ing exchange. The charge for this message is forty-five cents.
The routing proposed will be over the Clifton Forge
Waynesboro lines from Waynesboro via Lexington direct to
Clifton Forge, a distance of approximately seventy miles,
and passing through two exchanges, namely, Waynesboro
and Clifton Forge.
On a call originating at LexingtonQ. That would be the next page?
A. Yes. On a call originating at Lexington
page 446 ~ for Clifton Forge, the message is placed on the
Chesapeake & Potomac lines at Lexington, fr01n
whence it is transmitted to Staunton, thence back through
Lexington, but not through the exchange, Buchanan, Clifton
Forge, Covington and back to Clifton Forge, a distance of
approximately 141 miles. This passes through four exchanges, namely, Staunton, Covington, Buchanan and Lexing-ton. The proposed routing would be over Clifton Forge
Waynesboro lines direct to Clifton Forge.
page 445
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Mr. Perry:
Q. Do you propose to put a complete circuit from Waynesboro to Clifton Forge, or do you have in your head switching from Clifton Forge to Staunton~
A. That will be a direct circuit from Clifton Forge to
Waynesboro.
Q. Do you have the same thing from Covington to W aynesboro, a complete circuit without break 1
A.. I can't answer your question in detail.
page 447 ~ Q. I thought the proposition was to put one
set of wires between Clifton Forge and ·Lexing;;:
ton and another set of wires between Waynesboro and Lexington?
A. We do propose to build a through circuit from Clifton
Forge to Waynesboro and from Waynesboro to Lexington
and from Lexington direct to Roanoke, or, if necessary we
will build another direct circuit from W avnesboro into Roanoke.
·
Q. ~faking a complete circuit to Roanoke via Clifton Forge
into Roanoke Y
A. That is 1ny understanding.
Q. .And a complete circuit from Clifton Forge to W aynesboro, and a complete circuit from Lexington to W aynesboroY
A. I can't answer that, I mean I can't answer it definitely,
and I would rather not answer at all. .As I said this would
be direct to Clifton Forge, a distance of 28 miles, passing
through two exchanges from Lexington to Clifton Forge.
If you will note in that routing schedule, you will find that
in explaining· points, I used 28 miles. The Chesapeake &
Potomac filed this map Exhibit A, and they
page 448 ~ scaled it one inch seven miles. They were going
by road distance. They show the distance fron1
Lexington to Buchanan wrong, the distance is 67 miles.
On a call originating at Natural Bridge for Staunton, the
message is now turned over to the Chesapeake ~ Potomac
Company at Natural Bridge and goes to Lynchburg. From
Lynchbur.g back to a point near Natural Bridge, Buchanan,
Lexington to Staunton, a distance of 133 miles, passing
through three exchanges, the charge for which is forty-five
cents. the three exchanges being Natural Bridge, Lynchburg
and Staunton. The proposed routing would be over Clifton
Forge Vvaynesboro lines via Lexington and Waynesboro tq
Staunton, distance of approximately seventy one miles.
Q. How many exchanges?
.
.A. Four, if ·we do not build a direct circuit from Natural
Bridg~. If we do, it will be three.
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On a call originating at Clifton Forge for Lexington the messag·e is delivered to the Chesapeake & Potomac at Clifton Forge, sent over C.
& P. lines fron1 Clifton ],orge to Covington, and thence from
Covington to a point near Clifton Forge to Buchanan, Lexington to Staunton, and thence hack to Lexington, a distance
of 141 miles, passing through four exchanges with a charge
of forty-five cents.
The proposed routing from Clifton Forge to Lexington
'vould be over Clifton Forge-Waynesboro lines direct to Lexington, passing through two exchanges.
On a can originating at Clifton Forge for Roanoke, the
1nessage is handled one of two ways: First, it is turned over
to the Chesapeake & Potomac at Clifton Forge, thence hauled
to Covingion, and from Covington back to a point near Clifton Forge, Eagle Rock and Buchanan to Roanoke, a distance of 73 miles, passing through three exchanges, namely,
Clifton Forge, CoYington and C. & P. at Roapage 450 ~ noke; or the message may be routed over the
Hoanoke & Botetourt lines directly to. Roanoke.
The proposed route \vould be over the Clifton Forge-Waynesboro lines direct into Roanoke a distance of forty-five miles,
passing· through two exchanges.
Q. When you refer to C. F. & W. you mean Clifton Forge"\Vaynesboro Company1
A. I Inean Clifton Forge-vVaynesboro Telephone Company
of Lexington or Natural Bridge. We feel that by routing
1nessages through various exchanges it takes time and is
qnite an inconvenience, and we also figure that, if we build
a pole line from Clifton Forge to Lexington and Lexington
to \Vaynesboro, we will have less poles to maintain and less
lines of wire to maintain and give better. results, and will
rcsnH in sn1aller toll charges.
Q. l\fr. Prufer, \vill you briefly tell the Comtnission \Vherein
the public convenience would be improved by reason of these
proposed changes, that is, the physical connec}Jag·e 451 ~ tion of the several exchanges owned by your companies ~n the n1anner that has been or will be
shown 'vith direct circuits between those points and with a
development of a local service as the need demands Y
A. Now our territory is smnewhat compact. If we draw a
line from Waynesboro due west to a point opposite Covington, the air distance would be approximately seven miles. If
you draw a line due west to a point north, you would get a
distance of thirty-five miles, and draw a line across between
those, you would find Lexington the central point.. We serve
in that area, I presume, as my figure I have used 1930 census,
page 449

~
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about 65,000 people. In this area we fix Covington at 6,500,
City of Clifton Forge 6,800, and the greater portion of Alleghany County at 13,650.
Mr. Perry: Is Covington included in that 13,650?
A. No, the town of Lexington with possibly
page 452 ~ 3,800, the City of Buena Vista with a population
·
of 4,000; the greater portion of Rockbridge
County. A small portion of Rockbridge County is served
by the Brownsburg people and also a small portion by the
South East Public Service Company operating an exchange
at Raphine, with a population of 17,300; the town of W aynesboro 6,300. A large portion of Aug·usta County, which I
estimate in the neighborhood of 6,700, making a total population served by our interests of 65,000, and the Roanoke &
Botetourt serve a lot of Botetourt County, which 've estimate
at 10,000, making a total of 70,000 to 75,000. We think the
counties of Alleghany, Rockbridge and Craig have quite a
good many common interests.
Mr. Bazile:
Q. Don't you know that to be a factl
A. I know that to be a fact. All of them are agricultural
communities. We have an industrial rayon plant at Covington and an industrial rayon at Waynesboro. We have textile mills, one at Craig'Ville, hvo in Augusta Oounty, and one
in Rockbridge County. All of these counties are
page 453 ~ served by the Chesapeake & Ohio Railway, two
by the Norfolk & Western and two by the Valley Railroad.
Q. What about your paper n1ill at Covington?
.
A. There is a large paper mill at Covington, the Virginia
and West Virginia Pulp and Paper Company.
Q. Isn't that the largest pulp mill in Virginia 1
A. I understand it is. I don't know that as a fact, but they
employ 1,400 people I think.
Q. The main offices of the Govington paper mill are in
New York, are they not?
A. I don't kno,v. The State highway known as Lee Highway down the Valley comes up and passes through Augusta
County and Rockbridge County. This I know is the main
North and South route.
Q. That is what they call the Valley Turnpike above
Staunton?
A. Yes. Comes up from Staunton to Lexington and on to
Roanoke to points west. One of the main, and in my opinion,
the main highway east and west is the road from Richmond
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through Charlottesville to the top of Blue Ridge
1Iountain down to Waynesboro, and thence bearing principally to the left to Greenville, and then
from Waynesboro to Staunton, and thence to Greenville, and
thence through Raphine, ],airfield and Lexington and then
through from Lexington to Clifton Forge. The State Highway Department has spent great sums of money reconstructing the Lee Highway, and spent great sums of nwney in
building the road fro1n Lexington to Clifton Forge, and have
recently appropriated money to hard surface the only dirt
road from Waynesboro to Lexington.
page 454

~

Mr. Perry. Waynesboro to Greenville?
A. Yes, sir, on the way to Lexington.
1\tir. Bazile :
Q. Isn't it also a fact that the State Highway Department
is engaged in completing a new hard surfaced road across
the mountain via Buena Vista into Lexington~
A. Yes, they are, and they are also 'vorking, and they have
a larg·e appropriation to re-build the road from
page 455 ~ Clifton Forge to Roanoke around Eagle Rock to
Fincastle. That will have a tendency to bring
those two communities together.
Mr. Perry: That is practically

completed~

A. Yes, and that will have a tendency to bring these two
communities closer together. We anticipate that there ·will
be a good deal of toll business between Clifton Forge and
Roanoke on account of that, and we are basing that on the
business the Chesapeake & Potomac has had coming to my
attention.
Quite a few years ago the State built a ne\V road from
Staunton via Churchville over to 1\{onterey. Prior to that
it 'vas a very bad road, and I had never been to Monterey
more than once or twice. Shortly after that the Chesapeake
& Potomac built a circuit, at least I think they built the circuit, but I know the Chesapeake & Potomac has direct connection \vith Monterey at the present time. The satne is true
of Craigsville. About two years ago Augusta
page 456 }- County spent about two million dollars out towards Cow Pasture. I don't know who owns the
circuits, but I know the long distance service between Staunton and Craigsville is splendid, and we feel that if that busi~
ness is good business for the Chesapeake & Potomac, it is
good business for us.
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Q. That country around Monterey was as much a desert
as around Clifton F'orge?
A. Yes, sir.·
Chairman:
Q. You mean to say that country around Monterey to Hot
Springs is a desert country¥
.
A. No, from the top of the mountain.
Mr. Bazile: He is speaking of from the other side of
Churchville.
Chairman : I didn't think he was speaking of around
Monterey to Hot Springs, as that is considered one of the
most beautiful places in the State~
A. I think it is a beautiful country from Lexington to
Clifton Forge.

page 457

~

Chairman: What about Monterey to Crabbottom?
Mr. Bazile: I think it is a beautiful country.
Chairman: It is a very rich argicultural country~

A. I think it is.

'

Mr. Bazile:
Q. What can you say as to the interchange of business
between these communities in the territory which your company now serves and the territory to which they propose to
extend their service f
A. There is considerable business between Lexington and
Clifton Forge. This business is not as much as it perhaps
would have been except for the depression, which we are
now out of, I hope. We feel that when business gets better,
there will be considerable trading between Lexington and
Clifton Forge. The people of Clifton Forge are vitally interested in Rocl{!bridge County, and I can cite an
page 458 ~ instance of that. The Board of Supervisors
wanted to improve a road known as Bratton's
Road. The people at Clifton Forge and our Company were
so interested that we raised $15,000 to improve that. They
think that it would bring the trade from Rockbridge County
to Bratton's Run.
Mr. Perry: You are not going to Bratton's Run?
A. No.
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Bazile :
Q. I-Io,v close to Bratton's Run Road will you goT
A. The road comes in near the line at the foot of North
Nfou!1tain where the Bratton's Run road intersect with the
Clifton Forge-Lexing·ton road.
Q. Is there any public institution operated by these counties jointlyf
A. About six or seven years ago a mass meeting was called
of the representative people of Alleghany County, of Rockbridg·e County, of Augusta County and Albemarle and Bath
Counties. They met at Staunton and the idea
page 459 ~ was conceived of building a joint home for the
care of the indigent of the five counties, Alleghany, Augusta, Rockbridge, Albemarle, and Bath. The
result of that was that a large institution was built, and instead of a lot of small homes, we have one large place at
Waynesboro.
Q. I-Io'v many inmates?
A. Seventy or seventy-five.
Q. Paupers~
A. Yes, sir. That causes a great many visits from people
in R.ockbridge and Augusta, 'vho go through Augusta into
Waynesboro. There is occasion for a great many calls goin~· fron1 those points to Waynesboro.
That was done to
try to consolidate county funds.
0. Is there any opposition on the part of the public generally to the extensions and changes your company propose
to make in the community in which your company operates?
A. Either Mr. Gibbs or myself or both of us
page 460 ~ appeared before the Boards of Supervisors and
laid our plans before the Board, and asked if
they saw fit, if they would endorse our plan before the Comnlission. The Board of Supervisors of Rockbridge, the
Chan1bers of Comn1erce of Covington. Waynesboro and Lexington, the town council of Covington Lexington and Waynesboro and tl1e City Co-unty of Clifton Forge, and I understand
it is before the Commission by petitions filed by various persons in these communities, endorsed this· plan, and so far as
I kno,v, I l1ave heard of no opposition in the territory of the
people we serve, in fact, if there was any objection, we would
not undertake to do it, because it has always been our policy
to consider the people first. We have never had occasion to
bring anything before the State Corporation Commission unless we had the backing of our communities, in fact, there
'vas a petition a few years ago by the people filed with the
Commission asking· them to allow us to increase our rates.
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Mr. Bazile:

Q. It has ~been intin1ated or claimed by the
Chesapeake & Potomac Telephone Company that,
if your companies are permitted to increase their
facilities and make the connections they propose that your
company would be injuriously affected or the efficiency of
your service impaired by reason of the fact that there would
not be sufficient business to support what you propose to do.
Will you please tell us· about that?
A. We are a very small company compared with the Chesapeake & Potomac. We are about the largest independent
group in the State, but even then, we do not have sufficient
revenue to justify us to make as careful studies as the Chesapeake & Potomac Company makes. We do know, however,
and I am basing my statement on a careful study ( thes~
studies were made at certain periods) we have made a careful study of every call originating in our exchanges for other
of our exchanges or for long distance points.
page 461

~

Mr. Perry: Segregating them?
A. Yes, sir, and we find that if the plan we have in mind
is approved by the Commission, our revenue will
page 462 ~ increase over and above what it is now approximately $875 to $900.00 per month. I haven't the
exact figures.
Mr. Perry: Is that interstate or both?
A. Everything originating in our territory.
Mr. Hutchinson:

It does not include incoming business,

$890.61 per month, which is approximately $10,000 a year.

Mr. Perry: That is outgoing business Y
A. Outgoing business to all points.
Mr. Bazile:
Q. What percent of the Chesapeake & Potomac's annual
earnings is $10,000 per year?
A. As close as I can figure it one-thirteenth of one percent.
·
Q. For what year?
A. 1932. For 1932 the Chesapeake & Potomac's gross income was approximately three-quarters of a millpage 463 ~ ion dollars less than 1931.
Q. From your knowledge of the situation and
the business of your companies, would you say that the ·efficiency of the service of your company 'vould be injuriously
affected by the changes and hook ups you propose?
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A. It would not be injuriously affected, but be of great
advantage to us because we operate an exchange at Covington and Clifton Forge, Lexington and Waynesboro. We
hav-e our plant men at each place. vV e can n1aintain a line
from Clifton Forge to Waynesboro and use our Covington
and Clifton Forge line men to look after it, and keep it in a
high state of efficiency. We can use our men in Lexington
to look after the line West. We have a line at Longdale now,
and 've could use our 'Vaynesboro men and our call men in
Lexington to look after the line from Lexington. If we get
this line through it 'viii bring us approximately $10,000 a
year additional revenue. From that, of course, we will have
to take care of interest charges, taxes and depreciation and
material necessary for upkeep. It will not take
page 464 ~ any more labor because 've have the labor now.
After allowing for those carrying charges or
operating expenses, 've propose to take what revenue is left
over, or what 've approximate will be left, and do one or two
things, depending on what the Commission permits us to do.
vVe 'viii either reduce toll rates for calls between our exchanges or, if we can't do that, we will take the revenue that
is left plus certain other economies and pass that along to all
of our subscribers as reduction on account of rentals.
Q. Fron1 your knowledge of the situation, and the telephone business, would you say that the efficiency of the service of the Chesapeake & Potomac Telephone Company 'vould
be injuriously affected by these changes on the part of your
Gompany?
A. Fron1 n1y knowledge I 'vould say, that it would not be
injuriously affected.
Q. From your knowledge of the telephone
page 465 ~ business, particularly in this territory, would you
say that the proposed changes would tend to increase the business of your companies or build up ne'v business~

A. I believe it would because we would have direct connection, which 'voulcl have a tendency to improve relations between the various to,vns. It would increase toll business,
due to the fact that we have direct connection into Roanoke,
'vhich would parallel a ne'v hard surface road. The State
and Federal Governments, I think it is relief money, I know
it is not an appropriation from the State Treasury, are going to put up a million and a half dollars to be spent to create
a State Park. There are three or four camps there that have
made overtures to us to build lines up there, and if this park
is established, 'vhich is being made pos_sible through some
prominent Staunton people, I feel certain, in fact, I know
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that it will improve the toll business, and I be.Jieve in the long run that the Chesapeake & Potomac will r~oup their one-thirteenth of one percent of gross revenue.
Q. Have you anything further to add?
A. I don't think so except that I do have a copy of the
tolls here which I prepared for filing. As to the proposed
tolls, 've have not yet prepared a tariff to be submitted to the
Commission, but as soon as 've get into this we will be glad
to do that.
page 466

~

Mr. Perry:
Q. These are according to filed tariffs Y
A. I think so yes. I will tell you where I got the information from, your toll charges to us.
1\:fr. Bazile: You file that as an exhibit with your testimony?
.A. Yes.
Note : Filed Exhibit 27.

Q. What does that exhibit showY
A. The rate of toll charges, station to station,
three minutes, excluding tax from all of our exchanges, including Fincastle, to all of our other exchanges,.
and in addition to that, calls to Chesapeake & Potomac exchanges, W a.ynesboro, Staunton, etc.
Q. And all of this that is down here, except toll over the
Roanoke & Botetourt Company, is toll over the Chesapeake
& Potomac connection Y
A. Yes, sir. that is correct.
page 467

~

CROSS EXAMINATION.
By Mr. Perry:
Q. Speaking of the $9,669.32 additional revenue that your
various companies expect from the proposed hook up, is that
based on rates as at present received?
A. Yes, sir.
. Q. In fact, it would be less, I presume, for instance, your
rate from Lexington under the schedule fixed by the Commission is necessarily by mileage, it would be 35 cents instead of forty cents?
·A. Yes, it would he a smaller amou.nt.
page 468 ~ Q. In other cases it would· be somewhat Increased?
A. We are using the same rates now in effect.
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Q. But your estimate of proposed earnings is :fixed on
present existing rates of the Chesapeake & Potomac 7· ·
A. That is correct.
Q. In regard to this, you have spoken all the time of "we".
As I understand the ''we'' is the Clifton Forge-Waynesboro
Telephone Company, the Roanoke & Botetourt and Mr. Waitt
Gibbs and the Natural Bridg-e Telephone Company!
A. I do not include the Roanoke & Botetourt. The figures
I have submitted have nothing to do with the Roanoke &
Botetourt Company.
Q. You exclude such portions as you pay the Roanoke &
Botetourt Company of your tolls received 7
_
A. No. This is gross, there would be a reduction on account of 'vhat 've pay the Roanoke and Botetourt.
Q. In additi6n to being Treasurer, you are also Secretary,
are you notf
page 469 ~ A. I am Secretary of the Clifton ForgeWaynesboro Company.
Q. You are also a. directorY
A. Yes.
Q. And familiar with Company doings and Company setup?
A.. Y-es.
Q. 'i\Tha.t is the capital of the Clifton Forge Waynesboro
Telephone Company?
A. Outstanding comn1on $191,000, and preferred $25,000,
total $216,000.
Q. Who owns that stock?
A. That is heldQ. Give the proportions.
A. I could not do that.
Q. How much does the M. C. Watts estate own Y
A. Not one penny of the common. They own $25,000 preferred, and they did own, I would say, 1,000 shares of common, but that has been distributed to the heirs, and in turn
there have bee;n any number of sales.
Q. That is very closely held that common stock?
A. It is held by the Watts heirs, Mr. Gibbs, the
page 470 ~ l(oiner children. Mr. Wern owns some and I own
a small portion.
}fr. Perry: I make this statement. I know these gentlemen here are a'vare of it, but I don't know whether the Commission knows it, Mrs. Gibbs· was a Miss Watts.
Q. How many shares does Mrs. Gibbs own?
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A. I would be only too glad to furnish it, I haven't it
here.
Q. How many shares does Mr. Gibbs own t
A. 650.
Q. 650 out of the total number Y
A. I am not sure about those figures, we would be very
glad to put it in the reC1Qrd.
Mr. Bazile: He can get it from the report to the- Commission.
Mr. Perry:
Q. At any rate the preferred stock is held by the Watts'
estate?
page 471 ~ A.· Yes.
Q. Is that a voting stockY
A. No.
Q. The common stock is voting stockY
A. All voting stock.
Q. Is any of it held by any people. in Clifton Forge other
than Mr. Gibbs Y
A. Yes it is.
Q. What bonded debt have you?
A. Clifton Forge has a bonded debt of approximately
$75,000.
Q. Long term 7
A. Serial issue.
Q. What is the capitalization of the Lexington Company?
A. $50,000.
Q. By whom is that owned f
A. The stock certificates are issued in the name of the
0 'dineil. In equity it is owned by W. W. Gibbs.
Q. The Company has no indebtedness f
A. Slight.
page 472 } Q. No bonded indebtednes~f
A. No.
Q. What is the capitalization of the Natural Bridge Company?
A. The Natural Bridge Company was taken over by our
interests six or eight months ago, and from the best information I have been able to obtain has about $2,500.00 of stock.
Mr. Gibbs owns about 52 shares, the other forty-e.ight is
owned by others. It is a majority.
·
Q. You will say that !{r. Gibbs has the majority of the
Natural Bridge stock acquired six or eight months ago?
A. Yes.
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Q. .And that is his personally f
A. Yes.
Q. Has the Clifton Forge Company or Mr. Gibbs, or you,
any financial relation with the Roanoke & Bot~tourt Company excepting the lease to lVIr. Gibbs?
A. No, sir, none whatever.
Q. Have you any corporation action taken, by
page 473 } the Clifton Forge-Waynesboro Company, or has
.
the Clifton Forge \Vaynesboro Board, or the
stockholders, adopted any resolution under 'vhich they are
embarking on this long distance service 1
A. They have not adopted a resolution, but W·e had our
stockholders' meeting early in July, and the matter was g·one
into in detail with all the stockholders, and the plan was
laid before the meeting and approved unanimously.
·
Q. Have you any corporate records of the plan laid before
the meeting?
A. No, it was a verbal matter.
Q. Is there any corporate statement 1
A. No, it is verbal.
Q. What amount of its capital is the Clifton Forge Waynesboro Company to venture on this plan?
A. vV e arc not in the position of the Chesa~ake & Potomac,
we do not have a parent company to borrow money from.
I don't want to go into the financial inte·rests of
page 47 4 r the company.
Mr. Bazile: That lease is with Mr. Gibbs individually,
and I don't see the r~levancy of this e.xamination. I don't
object to it. l-Ie is perf.ectly welcome to inquire into our
transactions, but the lease is made with ~ir. Gibbs individually, and Mr. Gibbs individually will make the expenditures. :Mr. Gibbs will be put on the stand and he can go
into that.
Mr. Perry: The point we make is that thes.e companies,
all three of them defendants in this case because it seems
to be a corporate enterprise. If it is 1\{r. Gibbs individually
and the companies have no corporate interest, it gives a different aspect, and I want to see whether the Clifton Forge
Waynesboro Company is responsible for th~ir proportion of
this.
Commissioner Hooker: He may answer.
}.~Ir. Prufer: What was the question?
1\fr. Perry: In other words, how much of its
page 475 r financial backing has the Clifton Forge-Wa.ynes~
boro Company directed to be put into this?
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A. I will answer it this way. Our principal stockholders,
including myself, have agreed that, if we are to put this
plan through, we will pledg·e our own individual unencumbered stock to certain interests, banking interests, or individuals, and get what money is necessary to build it over.
Q. Then the venture is a venture of individual stockholders
rather than a venture of the Clifton Forge Waynesboro Company!
.
A. We will do this, we will or I will take my shares 01
stock and put that up at some bank and I will borrow a
certain sum of money upon it from X, and I will take the
X money and make a loan to t.he Clifton Forge Waynesboro Company, or some company that may be organized in
the future.
Q. By Mr. Gibbs?
A. By· an the interests when I say that I mean.
page 476 ~ represented by Mr. Gibbs individually as lessee
of the Roanoke & Botetpurt, the Natural Bridge
Company, the Lexington Company and the Clifton ForgeWaynesboro Company.
Q. Let's put it this way, the individual undertaking which
is to be backed by your stock, will give to a promotional
companyA. We have not established that as yet, I said possibly
some other company.
Q. Well, the Clifton Forge Waynesboro Company and the
Lexington Company under yo~r scheme as individuals by
using your stock, will furnish money to the promotion of this
enterprise?
A. If necessary to do it.
Q. Has the Clifton Forge-W a:ynesboro Company through
any corporate action involved itself as the Clifton Forge
Waynesboro Company to carry on this long distance business?
·
A. No, sir, but I think where there is a close corporation
in a matter of this kind, it can be worked out withpage 477 ~ out official action. We can have 100% stock in a
few days' time. It is agreed between all of our
stockholders what 've will do when we can get this plan
worked out. If the Clifton Forge-Waynesboro Company can
go to the Rockbridge Bank and borrow what is necessary,
we will have the stockholders to authorize it, and if the Company can't then the stockholders will pledge their stock to
get a loan. We hav-e done that time and time again.
Q. You see the point, tl1e Clifton Forge-Waynesboro Company has taken no corporat~ action whatever, but the un-
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derstanding is that your stockholders will furnish in your
individual names to the promotion of this matter, and you
have not tied up the Clifton Forge Waynesboro Company
by corporate action~
A. No, we do business the same way the Chesapeake &
Potomac Telephone Company does. If I understand it corr.ectly, and I think I can substantiate this by the Commission, that the minutes of the Chesapeake & Popage 478 r tomac Corporation are prepared in the office of
the A. T. & T. Company.
Mr. Eggleston:

That is not true.

A. If that is·uot true, I beg your pardon. This is a small
corporation compared with the Chesapeake & Potomac, and
it is a common agreement among the officials of the Company and directors of the Company and stpckholders ; but
if it is necessary, 've can have a meeting of our Board of
Directors and stockholders tomorrow morning and have every
action we· have taken approved by them.
Q. Has the Company taken any corporate action 1
A. No.
Q. And the Lexington Co1npany has not Y
A. No.
Q. The Lexington Company is not in position to furnish
money or otherwise assist f
A. I don't know about that.
Q. Give the Cmnmission the reasons~
A. You want me to refer to the contract?
Q. Yes.
page 479 r A. The Lexington Con1pany has a right to borro"'' I think, $5,000 a year for the extension of
its lines.
Q. It has that right under an agreement 'vith the selling
stockholders and purchaser?
A. That is true, it can borrow $5,000 a year.
Q. · But there has been no corporate action 7
A. There has not.
Q. And you think it could borrow $5,000 for that?
A. I am not the counsel, I do not know.
Q. The Natural Bridge Company has that had any corporate action l
A. No company has.
Q. So the .proposed hook up is for a promotional company and the scheme or plan of Mr. Gibbs to be adopted
by that company on the basis of the present ownership of
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two corporations and a lease with the Roanoke & Botetourt
Company!
A. You refer to a promotion company. I did not say that.
I said, if necessary, we will have a holding corporation or
promotion company.
·
page 480 ~ Q. Mr. Gibbs holds the lease to the Roanoke &
Botetourt line Y
A. Yes.
Q. Mr. Gibbs owns the equity in the Lexington Telephone
Company also Y
A. Yes.
Q. And Mr. Gibbs owns the majo1ity of the Natural Bridge
stock¥
A. Yes.
Q. And. by that stock ownership and by the plan ~Ir. Gibbs
has to connect all of these through the Roanoke & Botetourt
Company, necessarily a ne'v public utility will have to be
formed?
A. Not necessarily.
Q. Isn't what you contemplate or ~Ir. Gibbs contemplates
a merger of the companies Y
A. A merger of the companies by the stocld1olders. The
Company itself cannot, but the owners of the equity in tbe
stock can transfer it.
Q. The only interest of the R.oanoke & Botetourt Company,
whose corporate records you have examinedpage 481 ~ A. Not the Roanoke & Botetourt, I have not
examined their records.
Q. Do you lmow whether the Roanoke & Botetourt Company is embarking on this plan other than for getting a portion of the tolls ?
A. That is a matter about which I would not be able to sa.y.
Mr. Hutchinson:
·Q. Isn't it a. fact that, before you had time to work out
the details of your plan, you were hauled before the Commission.
A. Yes. We were stopped about sixty days ago, early in
May. If we had not been stopped from that plan, we would,
in all probability, have gotten far enough by now to hav·e
gotten our stockholders together and have every stockholder
approve that plan.
Q. Isn't it a fact that, on advice of counsel, tha.t you stopped
your activities?
.
A. Voluntarily. The Commission did not direct us to stop.
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page 482

~

We did it because we understood the Commission
wished us to do it.

Mr. Perry:
Q. I think both parties have gotten in the clear. The
Chesapeake & Potomac Company warned you all and you all
accepted the warning.
A. Vve appreciate that.
Q. Is it not true that the creation of long distance business depends on the exchange business and that your Lexington and Natural Bridg·e exchanges have only so much
long distance service to market 7
A. Yes.
Q. And they can increase that s·ervice only by increasing
the number of subscribers that may want it?
A. Yes, and improvement of business conditions.
Q. In your 'Vaynesboro Exchange how many farmers' lines
l1ave you 1
A. I can't answer you, Mr. Perry. We have approximately
sixty farmers' lines coming into waynesboro.
Q. How many stations coming in on those lines?
A. I think we have, all told, I would say 200 or 250 stations. ·
Q. How many stations of direct subscribers
page 483 ~ owned by your Waynesboro exchange~
A. l~pproximately 500 stations coming to the
Waynesboro exchange.
Q. Have you any metallic circuits of your own g·oing into
the county?
.
A. We have one going to a wealthy gentleman on which
there are several other farmers. I would say two or three.
Q. Are there any calls from these farmers on you or your
companies to construct metallic circuits?
A. Yes.
Q. Do you co·nstruct lines where they request it Y
A. We do.
Q. You have not had any requests 1
A. That is true, but when we do we try to do it if we can
just as we did with this wealthy gentleman, Mr. Hokemyer,
he lives one and a half or two miles from Waynesboro, and
he wanted an individual line. To g-ive him this
page 484 } we had to build a pole line from Waynesboro to
his home. It would not have justified us to build
that just from his home to Waynesboro, so we got the farmers
to get on there.
Q. How many farmers' lines have you in that triangle, the
apex being Staunton and the base Greenville?
A. There are quite a fe'v of them. They have requested

254

Supreme Court of Appeals of Virginia

us, or they have asked us to build metallic circuits to Stuarts
Draft. Now, if we are permitted to build this line, we canno.t
go out of our territory for local service, we would not do it
unless the Chesapeake & Potomac would make the request.
If they had a request for a 'phone up to Stuarts Draft or
Raphine, we would gladly put it on our circuit.
Q. It was stated by ~Ir. Quisenberry that at the meeting
of the Board of Supervisors, at which this plan was introduced, you or your interests stated that if this company succeeded in putting in long· distance circuits between W aynesboro and Lexington, that it would giv:e metallic circuits for
local service T
pag·e 485 ~ A. That is correct.
Q. What metallic circuits are you now in position to build and for whom you have subscribers Y
A. You gentlemen will recall Mr. Frank Harper. Mr.
Frank Harper is one of the best farmers in that neighborhood.
He owns two or three farms in that section and lives in
vVaynesboro. He and certain other farmers made overtures
to us a few years ago about building a·metallic circuit to their
homes, and we told them it was not justified. I take the responsibility of that. I stated that we would put a line from
Waynesboro to Lexington for both local and long distance
purposes. I meant by that that we would give these gentlemen in the Stuarts Draft neighborhood without our territory
n1etallic circuit service.
Q. Don't you know from your past experience with the
Watts Company that the minute the Company builds our metallic circuits, for whieh it charges an annual rate, the farmers who own these farmers' lines combine and
page 486 ~ commence to cuss and bring their grievances before the Commission?
A. I don't know that.
Q. Don't you know that?
A. They have not done it in this instance. They have asked
ns to do this. Right in this particular, I have a memorandum
from the people in Pamora asking us to build a metallic line
from Waynesboro to the Pamora section, and as soon as I
am able to, 1\Ir. Gibbs and I are going to see if we can work out
a plan satisfactory to them.
Q. What is to prevent you from giving· these people the
metallic circuit, even if you don't go beyond the circuit?
A. The revenue from it will not be ·sufficient to justify it.
If we build the pole line from Waynesboro to Lexington we
can attach the 'phones from the Harper section.
Q. Those lines go along the road your circuit proposes to
go?
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A. They have a pole line that is in bad condition.
Q. Each one of those lines is owned by a mutual company Y
A. That is correct.
Q. And isn't your plan to attach your circuits to already
existing farmers' lines, paying the farmers' rental for those
lines?
A. Emphatically, no; sir.
Q. Are you planning to build an entirely new pole line
through there Y
A. We are.
Q. Take the condition at Covington, haye you any metallic
circuits going south to Covington into that farmers' area
there?
A. A fe'v of them. I say this because I know. I have recently been over there. We have one going to· Clear Water
Park. We have a metallic circuit going over to the Episcopal Boys Home at Covington West of our territory.
Q. You have a number of farmers' lines?
A. A nun1ber of farmers' lines.
Q. The resolution ·adopted ther.e appears in
page 488 ~ the same language that you are going to furnish
local and long distance service. Is there any local
service that you can fur:pish by reason of these lines Y
A. Yes, but that resolution does not say local service around
Covington.
page 48·7

~

1 P. M. The Commission recesses until 2 P. M.
2 P. ~L The Commission resumes its session.

Q. In each of these cases, I presume the resolution was prepared by you gentlemen and furnished the body Y
A. The majority at the request of the body, and in other instances prepared by the body itself.
Q. 'Viii you please state to the Commission in what respects, if any, your ability as an exchange to increase your
.
local service will be heightened or increased by
page 489 ~ having a long distance line?
A. We can use that long distance line for both
local and long distance calls. As I mentioned previously, it
would not justify us to build the line from Waynesboro for
local business only.
Q. That is if you ever found persons desiring to take service they would be put on your toll lines Y
A. Yes.
Q. They would not tap your long distance service circuits?
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A. No.
Q. And whether you build or do not build long distance,
the only advantage is that you would have a pole line on
which you could put a metallic circuit should you have a request?
.A. That is true, and at Waynesboro we have that request.
Q. A request that would permit a metallic service on the
pole line used 1
A. Yes, the
interest.
Q. At Lexington you have no metallic circuits going out in
the country¥
A. I can't answer.
page 490 ~ Q. How many farmers' lines have you running
into the Lexington Exchange 1
A. I can't answer that.
Q. Are there not two lines owned by farmers coming into
the Lexington Exchange or. to the corporate limits at J.-~ex
ington, and running up !(err's Creek, which you propose
to utilize by arrangement with farmers!
A. Two lines or two circuits¥
Q. Two circuits?
A. I don't kno'v how many circuits, but there is a farmers'
line from Lexington towards Clifton Forge.
Q. That is !(err's Creek pole Iine1
A. It is the pole line paralleling Route 60.
Q. That does not belong to the Lexington Company?
A. No.
Q. Can you give the name of the farmers who utilize those?
A. I cannot.
·
Q. You spoke of the verbal option to purchase.
page 491 ~ Who do you mean, the Lexington Telephone Company~

A. I can't say the Lexington Telephone Company but
either Mr. Gibbs or the Lexington Telephone Compa:ny. They
have had various conversations.
Q. Do you know with whom the option is Y
A. No.
Q. Do you know at what priceY
A. No.
Q. You have the Lexington Company, the Clifton ForgeWaynesboro Company and ~:fr. Gibbs, the individual and
Mr. Gibbs, the individual and as a company, in what proportion are you three, Mr. Gibbs, the Waynesboro Company and
the Lexington Company to divide this increased profit you
expect?
A. That has not been determined. The interests are all
the same.
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Q. So the Lexington. Company has neither undertaken to
furnish money, nor has it been ascertained whether it will
receive any profit 1
A. No.
Q. It has not been ascertained whether the
page 492 ~ Lexington Company will patronize you or be a
partner in the undertaking?
A. It has not been determined. This plan has been in mind
three or four years.
Q. It is Mr. Gibbs' personal plan?
A. The title to the I..Jexington Company and the lease
are in ~Ir. Gibbs.
Q. And through his relationship with the Clifton Forge &
'\Vaynesboro Company it seemed a good thing to do?
A. It seemed to the stockholders of both the Clifton Forge'Vaynesboro Con1pany and the Lexington Company a good
arrangement for all concerned.
·
Q. And on the hook-up your combination would receive a
large pro rata of the charges 1
A. That is correct.
Q. And isn't that the chief advantage from this plan, so
far as the Clifton Forge Waynesboro Company is concerned
and the Lexington Company and ~Ir. Gibbs 1
A. That is one.
page 493 }- Q. Isn't that the chief advantage?
A. No.
Q. What is the other?
A. The other is that we believe it will give our subscribers
better service.
Q. In what way?
A. That thev will have direct connection between the two
places and in the sparsely settle4 area in the ten miles around
Longdale will have better service. It is true that there are
not many people in that area but we all kno'v that good roads
bring homes and filling stations along- the road.
Q. Do filling· stations have telephones?
A. I know the Chesapeake & Potomac Telephone Company
has long distance 'phones in the filling stations.
Q. Are filling- stations subscribers to your line f
A. Absolutely I don't know how many.
Q. Isn't that a matter that is developed in your local exchange?
A. It is so far as Clifton Forge to the eastern
page 494 } end of its territory is concerned and true so far
as Lexington territory, from Lexington to the
Western end of the. territory, but we believe by connecting
these two towns, we believe it will give all of our subscribers
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better service and cheaper service and benefit the stockholders .by having one less long· distance line or one large cor..
poration.
Q. But as I understand, your project luis gone to this standpoint you were constructing, but your promoters had no't
apportioned the share that each corporation was to receive,
nor has your corpration undertaken to furnish any amount
of corporate funds to the promoters. Will you tell the Commission, since all of these local services must be a part of
the exchanges of the local company; will you state how the
co·nstruction and operation of this line is to be passed into
these exchanges as the result of it Y
A. You mean finallvf
Q. Yes.
~
A. We started to build a line I mean Clifton
page 495 ~ Forge-Waynesboro Telephone Company started
to build a line from Clifton Forge down to Iron
Gate. The Clifton Forge-Waynesboro Company bought a large
number of poles. I don't know how many, a large quantity
of wire, cross arms, and so on, and it is on hand. We paid
every dollar paid for those poles out of the Clifton ForgeWaynesboro Treasury. The way we charged that, we charged
that to the Roanoke & Botetourt Telephone account. I don't
· mean that they owed that to us, but we ear-marked it until
we could work out a plan as to ho'v it would be divided between the parties at Clifton Forge, or until we affected something similar to this.
Q. You can't have a merger of the Lexington Telephone
Company1
A. Not a strict merger, but there is a way around that.
Q. I don't think so.
· A. If I may be allowed to say so, I think Mr. Gibbs could
assign that contract.
Q. Your local business at the exchanges can only be increased to the proportion of any dividends they
page 496 ~ may receive from y"our long distance project?
A. And local lines running into the various exchanges.
~fr. Eggleston: We have been referring to the terms of
a written contract, which very much effect the power and
authority of the Lexington Telephone Company. We would
like to ask that the contract be produced and filed.
A. I haven't the contract.

Chairman : Can you produce it?
A. The Lexington Telephone Company has no such con-
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tract. The contract is between the owners of the stock in the
Lexington Company and another i·ndividual.
Chairman: Is there any objection to introducing thatY
A. It is a cOI~tract with :Mr. W. Vv. Gibbs personally, and
I am not able to say.

Q. He is a party to the suit 1
A. Yes.
Q. If he testified in regard to the contract it would have
to be prod need f
}Jagc 497 ~ A.. I haven't the contract at present.
1vir. Bazile: We did not go into the matter on direct exan1ination, and I don't see the pertinence of it.
Mr. Perry: The only pertinence of the contract is the restriction on the Lexington· Telephone Company.
~fr. Bazile: I have not seen the contract. If the Comlnission wants us to produce it, of course we will be glad to
do so.
1\ir. Perry: I have been fortunate enough to be counsel
for lVIr. O'Deneil who owned the stock and I have also been
counsel for .M:r. Gibbs and the Chesapeake & Popage 498 ~ tomac both. This particular contract I drew for
~Ir. 0 'Deneil to be paid for by 1\Ir. Gibbs, and I
felt like it 1night be embarrassing, under the circumstances,
for 1ne in this case.
Chairn1an: I understand the gentlemen are willing to. relieve you of that position.
·Mr. Eggleston: Yes, and we had the understanding that
the cross examination of ~ir. Gibbs would be conducted by
me.
~Ir: Bazile: If he ha~ a copy of the contract, he can file it.
Chairn1an: You have no objection to its being :filed Y
1\[r. ·Bazile: No.
1vlr. Perry :

Q. I think you said the Roanoke & Botetourt
pag·c 499 ~ Company had no interest in the matter except the
benefits that it might receive in its contracts
here?
A. That is true.
Q. You have spoken of your long distance by way of the
Roanoke & Botetourt lines to Fincastle and Eagle Rock and
Coving·ton, and have stated that that business from Covington or Clifton Forge, instead of comi•ng over the Chesapeake
& Potomac is routed by the Chesapeake & Potomac people via
Clifton Forge and down this ground wire circuit?
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A. That is correct.
Q. The Roanoke & Botetourt territory and your territory
is contiguous?
A. Yes.
Q. How long has the Clifton Forge Telephone Company
and the Waynesboro Telephone Co1npany, predecessor of
the present compa:ny, and the Roanoke Company had an
agreement by which business originating in either territory
would pass over these lines you have? Hasn't it been a
thing of a great many years standing?
page 500 ~ A. It has been.
Q. It goes back to the Sproul and Watts agreementf -.
·A. Yes, sir.
Q. And long antedates the coutract with the Chesapeake
& Potomac Telephone Company?
A. Yes.
Q. Isn't it a fact that that is a condition that the Chesapeake & Potomac recognized at the time they contracted with
you, and that the practice of having these calls routed as
they are now continued?
A. I don't know what the Chesapeake & Potomac had in
mind, but the service has been placed for a good many years.
Q. The service is so bad you can't hear¥
A. The service is not good. I haYe not used it, but from
information I have it is not the best service.
. Q. Does your Clifton Forge Company having calls to Roanoke route via Roanoke & Botetourt?
page 501 ~ A. It can ·be, it has been done when the Chesapeake & Potomac circuits were out of order.
Whether it has been done other than the•n I am not in position
to state.
Q. The Waynesboro Con1pany has a farmers' line going
from Rock Fish Gap down Tye River Valley, has it not?
A. There is a line going over there connecting with Mr.
Haskell's ·Exchange at Greenwood. I don't think there is a
'phone connected with our Exchange. vVe did have one
'phone at Swannanoa and ~fr. Scott's place, and that is on
that line.
Q. Mr. Wade on yesterday complained of the bad service
he received in talking· to his farm in Tye River Valley near
Massie's Mill?
A. Yes.
Q. That is service through your exchange over one of those
farmers' lines Y
A. It may be, I don't know where Mr. Wade's farm is )o-

0
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cated. It may be served from our line or Mr. Haspage 502 } kell's exchange.
Q. At the present time the answer states that
the whole system is receiving adequate long distance service
by the Chesapeake & Potomac Company. That is correct?
A. That is correct, but Mr. vVade's property is not in our
territory.
Q. It is over the mountain 1
A. Yes.
Q. In the proposed set-up you spoke of you said, you said~
for instance, you had a message from Clifton Forge to Richmond that you would route the message via Lexi·ngton to
Waynesboro and deliver it to the Chesapeake & Potomac
Company at Staunton and they transn1it to Richmond'
A. That is correct, or if the Chesapeake & Potomac requested, we could turn it over to the Chesapeake & Potomac
at Waynesboro if the call is for Charlottesville, if for Richmond, I don't know whether it could be routed that way or
not.
Q. That call at present is routed fron1 Clifton
page 503 } Forge to ·Ooving·ton and then direct to Richmond,
is it not1
A. I can't answer that.
Q. That was the evidence?
A. Yes, sir.
Q. Can you state to the Co1nmission in what degree the
public convenience would be increased by that change in routing¥
A. That particular routing itself would not perhaps, but
if not a cut down in long distance calls, we can by rental.
Q. That particular line from Clifton Forge and Lexington would not be for public interest but private interest of the
exchange?
A. No, private interest of the subscriber.
Q. That is the private interest of the owners of the exchange?
A. No private inetrest of the public.
Q. Granting that the public interest of the Staunton ·Exchange has been engineered upon the basis of the business
delivered there, and that the Covington facilities
page 504} have been engineered upon the basis of the requirements of that particular territory for such
ca11s, your scheme is to abandon the Coving-ton facilities and
to crowd such messages as those on the facilities at Staunton1
A. I would not say cro,vd it, whether it would crowd it
or underload the facilities at Covington I do not know.
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Q. I was assuming that the facilities at Staunton had been
engineered for the load properly coming to them over .the
Chesapeake & Potomac line~
A. I don't see how it could be engineered SQ close for no
. more business. Of course if they had no more facilities they
could not handle any more business.
Q. Of course we all understand that we do allow for tolerance, something that would allow for increase of business,
but in the simile we had yesterday, suppose this was a drain
pipe line and the pipe was a certain size to exclude the water
·
flowing into Staunton, and the other flowing into
page 505 ~ Covington. Isn't your scheme here to overburden one of those while draining the .other7
A. I would say not. I am no engineer but as I understand
if you run 'vater through a pipe and it doesn't run fast
enough, you can put a pump on it to make it go faster.
Q. Is that to the public's interest f _
A. Yes, it is, that would enable us to reduce our rates to
our subscribers.
Q. But after all 've come back to the .basic fact that what
this promotion is is to increase the revenue of you and your
associates?
A. Yes, and in addition to that, it will benefit every subscriber in our area.
Q. In what way?
A. In that we will be able to give lower long distance rates
or reduction in rentals.
Q. When, in your experience, have these corporations been ·
so generous as to reduce rates?
A. Sometime ago we reduced our service conpage 506 ~ nection charge, I think that is correct, but anyway,
it has been done.
Q. Done by compulsion?
A. Sometimes by agreement between the companies affected, and by rate making bodies. It is very seldom, but
maybe we could break the ice.
Q. Assume no'v your present co·ntract, your present traffic
ag·reements, I mean the Chesapeake & Potomac and the Clifton Forge-Waynesboro and these other several companies
and the Chesapeake & Poton1ac, the Clifton Forge and these
other companies, which will make one company, so that either
contract represents a condition you know they were executed
u•nder certain conditions?
·
A. I think so.
Q. Attached to each contract is a map showing the territory tributary to that exchange?
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A. Yes.
Q. And that map was agreed upon between parties?
A. Yes, it was agreed .between part~es. We h~d no alte~
native. If we had not agreed to the arrangement
page 507 r we would have been without service, but we have
given notice that we were going to cancel those,
we are going· to abrogate those.
1vfr. Perry: You are going to abrogate those?
A. Yes.
Chairma·n: Isn't the notice a part of these exhibits T
1vfr. Bazile: That is introduced Mr. Gibbs' letter, and we
admit that the photostat company is a correct copy of the
letter.
Mr. Eggleston: He did not say that he will cancel it, but
will make some new ones.
A. ~iay I make a correction in a statement I made a moment ago. I stated that we had reduced our installation
charges. In addition to that, we voluntarily at all of the exchanges we then owned at Waynesboro, Clifton
page 508 ~ Forg·e and Covington, we reduced our rate for the
extensions from one dollar to fifty cents.
Q. In this letter of Febry. 6th, ~1:r. Gibbs' letter as President of the Clifton Forge '\Vaynesboro Company, which exhibit is filed with the petition, he says this:
''As the construction of these lines will bring about material changes in tl1e way the business originating at these
points will be routed and which will necessitate new contracts
. between your cornpany and ours, "\VC think it proper to notify
you of our intentions and such is the purpose of this letter.~'
the intention being'' By shortening· the distance, more efficient service through
direct handling·, lessening of toll charges, etc., we anticipate
a material saving can be 1nade to our subscribers, as well as
to ourselves.''
page 509 } and he further states that he has found that the
''service to our subscribers can be vastly improved by direct
connection and controlling these towns by long distance circuits.''
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Do I understand you that you consider this letter as a
notice of the cancellation of the contract~
A. That is my understanding· but the letter was written
-by the President of the Comp~ny.
Q. The contract between the Waynesboro ~iutual Telephone :Company, one of the companies constituting the ·Clifton Forge Waynesboro Company, dated Nov. 21st, 1925,
states that''Unless sooner terminated as herein provided, this agreement shall continue 'until the first day of December, 1926, and
thereafter until the expiration of ninety days after notice of
termination given in writing by either party hereto to the
other, unless terminated on said date by 90 days' previous
notice so given.''
page 510

~

This contract has not been treated by either
party as terminated as of 1926f

A. No.
Q. And regarded as still in existence?
A. Yes.
Q. And the contract provides that "The connecting company will not, without the consent of the Bell Company connecting the toll lines of the Bell Company with the exchanges
or toll lines of any individual, firm or corporation other than
those of the Connecting· Company within its territory as hereing defined nor, with any line or station outside the territory
as herein defined of the Connecting Company except as herein provided''. Under this contract this connection of the
Waynesboro Company and Clifton Forge C01npany to the
Lexington ·Company, which is a connecting company of the
Chesapeake & Potomac, cannot, of course, be made, and you
a~ticipate a new contract must be made with the Chesapeake
& Potomac¥
A. That is my understandingf
Q. Do you understand that the Chesapeake &
page 511 ~ Potomac Telephone Company, when you have
begun the long distance business between your
exchange, will come in to con1pete with you or be permitted
to come in and compete with you for your inter-station messages between Clifton Forge and Lexington?
A. I don't know what their plan is. It is the intention of
uor company to haul all of our Waynesboro calls to Lexington. I believe your engineers refer to that as inter~ompany
business and the same would. apply from Clifton Forge to I.Jexington.
Q. And if it is necessary, you will exclude the Chesapeake

- I

-
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& Potomac from participating in that inter-company terminating business 1

A. That is one of our plans.
Q. And the result of that is to deprive the subscribers fro1n
the present service that they now enjoy!
A. Yes, but we don't do it until all of our connections are
ready.
Q. Will you state to the Commission how the publi-c will
be benefitted by excluding the Chesapeake & Potomac
page 512

~

~

Omitted through error in numbering.

from serving in that territory!
A. By our company giving lower rates upon
inter-company terminating calls.
Q. In other words, the inter-company terminating calls
will be all yours Y
A. All ours.
Q. And you naturally. would not allow t}le Chesapeake &
Potomac to benefit by that~
A. We don't expect to.
Q. In what way will that benefit the public~
A. By giving· lower rates and by giving us larger revenue
because we will get all the haul from Lexington Clifton Forge,
'vhereas now we get 23% ; and in addition to that, we will
have additional revenue, which I allowed for carrying charges,
and we propose to pass that along to our subscribers.
Q. Or stockholders?
A. We do not propose to pass it to stockholders.
Q. Do you know of any way you can bind yourself to that?
A. No.
page 514 ~ Q. Those, of course, are your righteous intentions?
A. Yes, we would have to get the Corporation Commission
to reduce our rates.
·
Q. The Chesapeake & Potomac having been excluded from
local toll business in this territory by your proposed set up,
your next step will be to obtain for the public in that territory outside connection, outside of your territory?
A. Yes.
Q. And you will expect the Chesapeake & Potomac to contract with yon for such business as you choose to give it?
A. We would expect then1 to take all of our business to
points we can reach.
Q. Under the statutes in this state connection may be
forced. ~fy recollection is that, if the interest of both compa·nies will be subserved, but it must depend upon the proppage 513
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erty rights of each company to make connection. You will
ask that Company to give outside connection where you wish
and not where at present set up?
page 515 ~ A. We propose to deliver those to the Chesapeake & Potomac either at Staunton, Lynchburg,
Roanoke or Covington, depending upon where it terminates.
Mr. Bazile: At Lynchburg?
A. Balcony Falls.
Mr. Perry:
Q. Is there a station at Balcony Falls?
A. No.
Q. You propose then for them to get facilities and to gladly
meet your views Y
A. No, 've don't expect them to do it gladly, but they would
not have to construct circuits because they have those there.
Q. According to the evidence, you would expect them to
get those exchanges and connect w~ith you?
A .. We would expect them to connect with us for the commission you mention.
Q. Suppose they would refuse to do so, the effect would
be to deprive your subscribers of long distance business.
Will you state to the Commission in what way
pag·e 516 ~ the public convenience will be served by that?
A. You are asking me a legal question because
we expect all of the companies to agree among themselves,
and to submit to the Corporation Commission a statement.
Mr. Perry: If you don't mind my looking that up, I will
get a Code and look it up. I thin}{ it is Section 4055.
Mr. Bazile: Section 4052, "It is charged with the duty
of supervising, regulating and controlling all telephone companies doing business in this State in all matters relating to
the performance of their public duties.and their charges therefor, and of correcting abuses thereunder by such companies,
and to that end the Commission shall, from time to time, prescribe and enforce against such companies, in the manner
hereinafter directed, such rates, charges, rules
page 517 ~ and regulations, and shall require them to provide and maintain all such public service facilities and conveniences as may be reasonable and just, which
rates, charges, rules, regulations and requirements the Commission may, from time to time, alter or amend. All rates,
charges, rules and regulations adopted or acted upon by any
such company in conflict with those prescribed by the ,Com-
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mission within the scope of its authority shall be unlawful
and void.''
Chairman:
controversy 1
Mr. Bazile:
Chairman:
~Ir. Perry:

What is the application of that to the present
None at all.
Why did you cite it?
The statute is 4055:

''The Con1mission shall keep itself fully informed of the
condition of all the telephone companies of this
page 518 } State as to the manner in whi~h they are operated with reference to the accommodation of the
public and shall, from time to time, make and enforce such
requirements, rules and regulations as in its judgm~nt will
promote the efficiency of the service to be rendered, and to
that end may require physical connection to be made between
two or more lines at such place and in such manner as in
their judgment the public service requires; having due re·
gard to the interest of the companies to be affected thereby,
as well as trl1e effect upon their ability to render the best service to the public; may inspect and regulate the character of
lines, building·s and other equipment used in the reception
and trans1nission of n1essages and may prohibit the paral- ·
leling· of the lines of one company by those of another if, in
its judgment the efficiency of the service by either
page 519 ~ company or the public convenience will be injuriously affected.''
Chairman: Then the Section vou wish to refer to is 4055
instead of 4052 f
•
1\fr. Perry: Section 4055.

Q. Under this statute it is required that the Commission
shall have due regard to the public as well as the interest of
connecting con1panies as well as the right _to enforce connection which, in their judgment, public service requires. lf
in the judgment of the Commission, the public service, the
outside as well as the inside service in your territory- and the
interest of connecting companies, require the connections to
be made at the present places, that is, Covington, Roanoke
nnd Staunton and Lynchburg instead of under your proposed
Ret-up, you have been to a useless expense, have you not?
A. Yes.
page 520 } Q. And the public has been prejudiced accord·
inglyf
A. I can't see how the public can be prejudic_ed.
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Q. The theory is that on the public interest the investment
of capital and extension of lines, which eventually comes back
on the public Y
A. But I might remind you that none of our companies
have put one dollar into it.
Q. The companies haye not done it, and the financial backing you expect is under individual stock ownership. Please
tell the Commission what capital investment will be required
for your circuits between Lexington and Clifton Forge, which,
as I understand, contemplates one complete circuit of copper
wire on _pol,e" lines between Lexington and Clifton Forge, one
complete- circuit with copper wire between Waynesboro and
Lexington, one complete circuit between W aynsboro via Lexington to Clifton Forge. How much will those circuits installed cost you 1
A. I can't answer that question as to how much
pag·e 521 } those circuits will cost or any circuits will cost.
Q. Haven't you an engineer here?
A. No, our plant man has gone over it· in a general way.
It has not been engineered. If we are permitted to build
that, we will employ an engineer from the outside. We have
done that from time to time from the Chesapeake & Potomac ..
They have furnished us engineers, for which we have paid,
but from what I understand, we are proposing to raise approximately $30,000 to put his into effect. It may go to
$35,000.
Q. Your annual interest charge would be what?
A. $1,800.00.
Q. In addition you have to pay a minimum to the Roanoke & Botetourt Company of $600.00 per year?
A. Yes.
Q. You say that your lineman and maintenace expense
will be nothing because you have a lineman, nevertheless, the
lineman expense on this long distance circuit must be allocated even if you already have thatf
A. I don't ag-ree with that because we have our
pag·e 522 ~ linemen, they receive a certain salary, and it will
not be increased, and the only difference will be
the material necessary to build the lines.
Q. Does that lineman do the work in Waynesboro, Clifton
Forge and Natural Bridge and Covington 1
A. No, sir, we have a lineman at Waynesboro, one at Lexington, one at Clifton Forge and one at Covington and one
a floating lineman, so we have five linemen.
Q. What does a lineman get Y
.
A. The salaries vary. I w·ould say an average of $135.00
per month.
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Q. It would take one lineman's work to supervise the work
between \Vaynesboro, Lexington and Clifton Forge and the
45 miles between Fincastle, 110 miles, would it not?
A. I don't see how you figure that because our Hneman at
Waynesboro looks after the entire work at Waynesboro, installs 'phones and takes out 'phones. We have a line from
Waynesboro to Staunton. We have a line from Clifton Forge
to Covington and the Chesapeake & Potomac
page 523 ~ quite often calls us and says their circuit to White
Sulphur is out of order, will you please se'nd your
lineman over there.
Q. To avoid discussion, you would say that some part of
this expense should be allocated to long distance service 1
A. From a bookkeeping standpoint.
Q. How much?
A. I don't know.
Q. Would $600.00 be too much f
A. I don't know, I can't answer you.
Q. You spoke of a line between Clifton Forge and Fincastle, what you are going to do is to construct two circuits,
one from Fincastle and one to Eagle Rock?
A. We propose to rebuild the Roanoke & Botetourt pole
line from Iron Gate as far as Roanoke, if necessary.
Q. Under your contract with the Roanoke and Botetourt
Company, you are tenant for twenty-five years Y
A. Yes, sir.
Q. You are keeping the line in order, but you are not going
·
to use their wires, are you?
A. I can't answer you.
page 524 ~ Q. You know what the contract is Y
.
A. I don't have it before me. Whatever the contract provides, we are going to comply with.
Q. You have $2,400 expense?
A. What is that $2,400.001
Q. $1,800 interest and $600.00 rental you pay to Roanoke
& Botetourt Company?
A. All right.
Q. And you expect to have a·n additional $10,000 income?
A. As a minimum.
Q. How much taxes do you pay on revenue?
A. I can't answer.
Q. You have not figured that out?
A. No, the Chesapeake & Potomac stopped us before we
got into it.
Q. Could you not have :figured it in the past month?
A. Yes, but we were so busy preparing for this case.
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Q. There is no way of figuring what Mr. Gibbs 1s going
to get in proportion?
A. No, sir, as I stated this morning, we don't have the facilities and organization that the Chesapeake &
pag·e 525 ~ Potomac has before we start to work, but we
know, if we are required to invest $30,000, and
get a gross return of $10,000, we know it is not going to take
the full $10,000 to keep it up, and we are willing to try it.
Q. Isn't, after all, the scheme one to increase your revenues for the proposed company and its constituents without
regard to the public?
A. That is one.
Q. Without regard to the public convenience at all 1
A. No, we propose to get more revenue because we are entitled to it, and after taking what revenue we feel we are
entitled to, we propose to pass that on to the public either in
reduced charges on calls or reduced rentals to the public.
Q. And you have made no computation of that at all 1
A. No.
Q. You are taking figures that you are getting and what
you would get if this was done?
A. Approximate figures only.
page 526 ~ Q. You say that telephone business depends on
subscribers to the exchange?
A. Yes, sir.
Q.. Your business has not been built up to any extent in
the last five years 1
A. Yes, sir, it has.
Q. Has it not decreased in the last two years Y
A. Absolutely ''re have. Our rentals have decreased and
oi1r tolls have naturally decreased. That is true of every
utility, true of the Chesapeake & Potomac.
Q. Aside from the possibility of your increasing subscribers, how will your ownership of long distance service
be an inducement for people to come into your exchange
which your agreement does not already offer you with those
~arne people having Chesapeake & Potomac service?
·A. Take Waynesboro for an illustration, if we could build
this line through our territory to Lexington to Clifton Forge,
we could get the Harper lines, we will sayQ. You are confusing exchanges with increased long distance service.
·
A. These exchanges, we will get revenues from
page 527 ~ the Harper lines that now pays us $5.00 a year;
We would give them, and they have already asked
for it; we would give them a metallic line to Stuarts Draft.
That would give Waynesboro an additional revenue of I do
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not recall the amount. The same thing applies in the Lexington area. If we can do that, we believe that business between Lexington and Clifton Forge, we will say, will improve. - We are backed up in that by the representative people
in both communities.
Q. Does any ·man i·ntimate to you that he will send messag'es that does not send messages at this time?
.A.• If I may state what one of our witnesses told me the
other day.
Q. Which one?
A. ~Ir. Wade.
Q. The one who has testified?
A. Yes. He is a credit manager and has been in the territory, any man in a certain territory that may want to buy
something on c.redit, a suit of clothes. we will say,
page 528 ~ before that -company will sell him he is asking
for credit from an outside company, before that
credit is extended he gets a request for information on that
person. Frequently he has to write to Lexington to find out
about a boy going- to V. P. I. He says that his Credit Bureau is not willing for him to use long distance because the
rate is forty-five cents.
Mr. Perry: Forty cents?
A. He says if we could get a direct line there it would reduce our rates and his company would let him use that.
Q. That is reduced by one-third 1
A. Yes.
Q. Yon would have to increase your messages by fifty per
{\ent to reduce that rate?
A. Yes, perhaps so.
1\tfr. Bazile: That would not follow at all.
Mr. Perry:
·
Q. The tabulation whicl1· you have is between
page 529 ~ Lexing·ton and Covington?
A. I don't know this gentleman's figures, but
as I recall, he sjated a twenty-day period.
1\fr. Bazile: And he said it was 3.7 messages from Lexington and 4.3 messages from ·Covington to Lexington, I think,
a total of twelve messages.
J\fr. Perry:
Q. At the prese-nt time, or in this check-up there was 1.7
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messages per day from .Coyington to Waynesboro. You think
Mr. Wade would increase that to two messages 1
A. ~ can't testify as to that gentleman's testimony, but
we have a statement of our own that covers every call from
May 2oth to June 20th and that is from Lexington to Clifton Forge 47 messages per month, from Lexington to Covington 55 messages per month, now from .Clifton Forge to
Lexington 65 and fro1n Covington to Lexington 61, making
228 inter-ccilnpany terminal messages terminating at Covington on one end and Lexington on the other.
page 530 ~ Q. Then the average is less than the gentleman's report~
·
.
A. That may be true.
Q. In the matter of convenience to the public, let's take this
illustration: If you are at Covington and called by present
.facilities to Richmond, calling me, for instance, and the central says I can't be found, but that I ·will be back in half an
.hour, and you leave word for me to call back. Under the
present facilities as connected with our exchange the operator at Richmond makes a note of that, and the central opera-tor makes a memorandum at Richmond of the call from Covington to Richmond, and that I am to be called back in half
an hour, and that is done.
Now let's change that. You are giving us your business
at Staunton, we will say, but when we call back we would
call the Covington operator. The Covington operator s~ys
there is no such call in. How are you going to work that
out!
A. I can't answer that.
page 531 ~ Q. Isn't that what will follow? Can't we route
our calls as we desire just the same as you route
yours the way you wishY
A. You can.
Q. We route by a plan?
A. I presume so.
Q. And I am calli'ng you from Richmond to Covington. You
are not there and word is left with the Richmond operator
he is to call the Covington operator. That is a call of the
Chesapeake & Potomac route?
A. Yes, sir.
Q. As I understand you, over the proposed route when you
go to Collins Hotel and call the Covington Exchange and say
'-'Richmond wants n1e", that long distance goes via Clifton
Forge-Waynesboro route "Who wants :Air. Prufer" and· the
Staunton operator would not have that!
A. No, she would not.
Q. Isn't that what will follow?
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.A. That is possible, but with the experience of the Chesapeake & Potomac engineers that could be overpage 532 ~ come.
Q. You understand that that is a standard prac- tice over the United States 1
A. I do·n't know what the practice of the A. T. & T. Company is.
Q. That is the evidence f
.A. Yes, sir.
Q. And you think your Company's wanting a few tolls is
sufficient inducement to get the Chesapeake & Potomac to
change all of their routing· practices for your benefit?
A. They change practices quite frequently. I had before
me yesterday a copy of the routing instructious of the Chesapeake & Potomac dated 1931, and it superseded instructions
given approximately a year or eighteen months before so it
is the practice of the Chesapeake & Potomac to change their
routing instructions.
. Q. But can you suggest any schen1e by which
page 533 ~ your competitor can be compelled or should be
compelled to change its operating· practices at its
own loss for the benefit of a new company you are setting
upl
·
A. We are not setting up a new company.
lvir. Bazile: I would like to ask Mr. Perry a question. I
don't understand what you are driving at by your questions.
Do you mean that, if the Waynesboro Exchange offers the
Chesapeake & Potomac Company a message at Vvaynesboro
for Richmond it won't take itl
Mr. Perry: It wo·n 't take it.
lvir. Bazile: At Staunton we will say for Richmond, and
the man in Richmond is out of his office, that when the ·Chesapeake & Potomac calls back that the Chesapeake & Potomac;
although it was offered the messag·e at Staunton, it would
call Covington I
·
1\{r. Perry: The Chesapeake & Potomac would
page 534 ~ follow its routing instructions because it -has no
facilities for detern1ining 'individual calls that
operators along a certain route may have tapped in. It has
a route from Richmond to Covington and a memorandum:
call has come from Covington to ·Richmond.
Mr. Bazile: Do I understand that you are trying to convey the idea to the Commission that, if somebody in Staunton
called somebody in Richmond, that the Richmond operator
will send it to Covington instead of to Staunton I
Mr. Perry: No, the Chesapeake & Potomac owns certain
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facilities between Covington and Richmond. You propose
to own other facilities intervening, and there is no way the
Chesapeake & Pot01nac operator can tell. It must take advantage of its facilities not in use.
I might tell you this that the Richmond operator gets the
.
message Covington has just called Perry and
page 535 ~ Perry has called back. vVhcn the operator has a
note that Covington has called Perry, the Richmond operator can't tell whether it came from Covington or
through some other point. It is the Covington operator and
that is the only way she knows.
Mr. Bazile:
Q. So that if Mr. Perry at Covington calls Mr. Prufer in
Richmond, through the Staunton operator, why would not
the Richmond operator know that the call came through the
Staunton exchange?
Mr.· Perry: How would the operator know it was Staunton?
Mr. Bazile: Would not the operator at Itichmond make a
1nemorandum that Staunton called~ If you have a message
delivered to you at Staunton for Richmond by an outside
company would not the Staunton and Richmond
pag·e 536 ~ operator know that Staunton was calling?
~fr. Perry: The operator might know that it
was an outside company but she is faced with the routing
instructions, and has no reason for following anything ~lse.
Note:

The Commission recesses for five minutes.

1\{r. Prufer:
A. If we have a call at Clifton Forge for Mr. Perry in
Richmond we call Covington, Covington calls Richmond Ruegers Hotel, and says "I want to speak to Mr. Perry''. They
get the message "Mr. Perry is out". "Leave word for him
to call the Clifton Forge operator.'' Mr. Perry would go
to the _receiver and say ''I want to talk to .C!lifton F'orge, I
have a long distance call". Richmond would switch it to
Covington and Covington C. & P. operator would switch Mr.
Perry to Clifton Forge.
Now let's assume :Nir. Perrv's case from Covpage 537 ~ ing'ton to Richmond, another "'angle. Our operator would call Waynesboro and get connection
through Staunton or through Charlottesville and try to get
Mr. Perry in Richmond. He is out and the Waynesboro operator would say for him to call Waynesboro, and we would
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take that call at Waynesboro and when he called the Waynesboro operator she would switch him to Covington.
·
Q. But the ticketing- is done at the Richmo·nd of.fice?
A. It is done at the Covington office where the message
·
originates.
Q. Let n1e ask you one other question, and I am through.
You have estimated that your system, that is, your companies, by setting up this exculpate long distance service, will
collect in tolls yearly $10,00Q, is that correct T
. A. The latter part of your question is correct, but I don't
like the part of your questioD; of "exculpate".
Q. Say you proposed organization?
A. 'Ve do estimate that we would get approxipage 538 } mately $10,000 a year from inter-exchange long
distance business and long- distance business orginating in our territory.
Q. In that assumption you have also assumed that the
Chesapeake & Potomac will abandon its facilities and route
its incoming business as you want it?
A. We have not assumed it. They can route it as they
do at present.
Q. Suppose they route it as at present with the contract
with you, what proportion will you get?
A. That is indefinite, but I have gone over the calls to
Roanoke, to Staunton and to Lynchburg, and I have taken
all other calls going in an easterly direction, and a westerly
direction and we have estimate those very carefully.
RE-DIR~JCT

EXAJ\iiNATION.

By 1fr. Bazile:
Q. Do you have the routing instructions that have been
furnished you by t.he Chesapeake & Potomac Telephone Compnny in the last several years?
A. Yes.
Q. In the last. couple of years how many changes
page 539 ~ have they made in routing instructions in your
territory?
A. I have before me _the routing instructions for Waynesboro which were effective Dec. 16th, 1931, replacing similar
instructions given June 24th, 1930.
Q. And that changed previous routing instructions?
·
A. Yes.
Q. Go to the next one?
A. I have before me Covington routing instructions, dated,
effective April 4th, 1932, replacing April 25th, 1929, instructions.
·
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Q. That changed the routing instructions Y
A. Yes, sir, they were minor because there are only three
places we go without going through the ·C. & P. Exchange.
Q. That is at Covington 1
A. Yes, I have before me the Clifton Forge instructions,
dated effective April 4th, 1932, replacing April 25th, 1929,
and what I have said in regard to Covington applies to
Clifton Forge because Clifton Forge cannot call
·
page 540 ~ but three places.
Q. And did they change the previous routing instructions Y
A. I do not have those dated in 1929.
Mr. Perry:
Q. Those routing instructions that are given you are 'vhere
to route messages to the nearest Chesapeake & Potomac toll
center?
A. I would say yes.
Mr. Bazile:
Q. It tells you where to call for certain places Y
A. For j:J!stance all calls from Clifton Forge to Covington over the local line, Clifton Forge to Eagle Rock routed
over your own lines to Eagle Rock, Clifton Forge to Fincastle first to Eagle Rock and then to Fincastle, and to Greenbrier Hotel, Hot Springs, Lewisburg, Lynchburg, Roanoke,
Staunton, White Sulphur Springs call the ·Chesapeake & Potomac operator at Covington and routed over the
page 541 ~ Chesapeake & Potomac long distance circuits from
.Clifton Forge to CovingtO'n, and to all other
points other than Oriskany, call the Covington operator and
Covington operator will pass the call according to her instructions from Richmond. I have before me the Lexing-ton
instructions dated October 19th, 1931, and they were replaced
May 5th, 1930, about two pages of those instructions.
Q. And did that change previous routing instructions T
A. I can't say, but I presume they did.
Q. Do yon need those for your files f
A. These are instructions to our girls.
Q. Will you furnish copies for the record?

Mr. Eggleston: Let I1im file those and we will furnish him
with new ones.
Note: Filed Exhibit 28.
Witness excused.
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page 542 ~

GEORGE 0. GREENE
a witness introduced on behalf of defendants, being first duly sworn, testified as follows:
DIRECT EXAMINATION.
By :31r. Hutchinson :
Q. Will you please state your name and age 7
A. George 0. Greene, 62, Clifton Forge, Va.
Q. Ifow long have you lived at Clifton Forge?
A. Thirty-one years last month.
Q. What is your business~
A. Newspaper.
Q. How long· have you been engaged in that business?
A. Since 1890.
Q. You have been present here during this hearing and are
familiar with the proposed connecting telephone lines of the
defendants, are you not f
·
A. Pretty much.
·
Q. Will you please state to the Commission
page 543 ~ what benefit, if any, will the public derive from
the proposed connection?
A.
ell, sir, I think it ·will add very much to the upbuilding of our particular territory. We are coming into our own
in the way of good roads and other developments and the
Company proposes to enlarge, and it will help business unquestionably in our section.
Q. This immediate area, -Clifton Forge and Covington, is
an industrial center large f
A. Clifton Forge and Covington also are industries and
Alleghany at one time was chiefly industrial.
Q. Do these various towns have a community interest or
various interests t
A. I think so, Low }tfoor, Iron Gate and the Cow Pasture
and !{err's Creek stations Clifton Forge is the trading center
for those people. They do their banking business in Clifton
Forge.
Q. Isn't it a fact that there is very little produce or food
supplies produced in that territory immedipage 544 ~ ately adjacent to Covi.'ngton and Clifton Forge?
A. Very little.
·
Q. From what source do these towns or cities obtain their
food supplies f
A. Covington would get a great deal of produce from
Warm .Springs Valley center Clifton Forge would get it from
Botetourt and Bath.

'iV
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Q. Have you a memorandum of the development of the
roads in that section Y
A. Several years ago they completed the road from Lexington to the West ·virginia line and right now the road from
Fincastle to Eagle Rock is being replaced with a modern·
highway to be finished by September 1st.
Q. Do those people have any commercial interest with the
people of Botetourt County Y
A. Yes, sir.

CROSS EXAMINATION.
By Mr. Perry:
Q. Is it your idea that the Clifton Forge Exchange, by making a profit out of this long distance might
page 545 ~ stretch out its metallic lines through the locality
there or how will the community benefit. The
community now has long distance facilities if it wishes to use
them?
A. Yes, sir, we have long distance, but 'vhat I was speaking
of generally 'vas getting· better connection down to Fincastle.
Q. But at the present time you can connect with all of
those places over the Chesapeake & Potomac?
A. We have always gotten good service. I don't know
what lines we gqt them over.
Q. And I am trying to find out how the public will get bet-.
ter service, the regular telephone users, or sometimes a traveling man, how will those people benefit by this proposed
long distance service?
A. I don't know. I am not prepared to answer that question.
Q. Would it have any effect whatever?
A. In this way, the gentlemen behind the Clifton ForgeWaynesboro Telephone Company will draw inpage 546 ~ terest in Clifton Forge and ·Covington, and they
have always helped us build up our community,
and they will take more interest in helping us develop the
territory than a foreign corporation.
.
Q. And the development would be through their local exchange?
A. Yes.
Q. And their development would be increased through the
development of their private enterprise?
A. Yes.
By Mr. Hutchinson:
Q. Isn't it a fact that the development telephonically. would
help the community there Y
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A. Yes.
Q. In other words, every time a ·new telephone is added,
it helps the entire community that much.
A. The telephone in the community has been of wonderful
help since I have been there.
~fr.

Perry:

That was furnished by l\1r. GibbsJ

.A. Yes, sir.
vVitness excused.
page 547

~

B. C. l\£001\fAW, JR.,
a witness introduced on behalf of defendants,
being first duly sworn, testified as follows :

DIRECT EX.Al\fiNATION.
Ry Nir. Hutchinson:
"Q. vVill you state your nmne, residence and occupation?
A. B. C. ~fo01naw, Jr., age 43, residence, .Alleghany ·County,
outside of Covington. Secretary of the Chamber of Commerce and in private capacity fruit grower.
Q. I-I ow long have you resided in that section?
A. About thirty-five years.
Q. You are familiar with general business connections in
that community, and in this telephone area covered by these
various lines under discussion?
A. Yes, sir.
Q. Will you please state to the Commission whether, in
your opinion, the public will be affected in any way and how
by carrying out the proposed connecting lines,
11age 548 ~ the increasing of both local and long distance service in that section Y
A. I think the public will be much benefited by the proposed development.
Q. vVill you give your reasons for that statement?
A. Covington is a very rapidly growing community, and
is rapidly extending its business connections. As we brought
out in l\fr. Greene's testimony, there is very little agricultural
interest in Alleghany County, about 15% of our land is
-cleared and five per cent in cultivation, therefore, Covington
and to a large extent, Clifton Forge, has to go somewhere else
for food stuff. An enormous amount of food stuff is brought
in from Rockbridge, Botetourt and Augusta Counties. We
are very much interested in the increasing of telephone facilities to these counties, both in long distance lines, and as
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we understand it, the improved farmers lines on the long
distaonce lines that will be rebuilt to give us a
page 549 ~ more intimate connection with the territory from
which we draw our food supplies.
Our interest 'vith Waynesboro and that territory is less
than with the other counties involyed, but that is considerable and is growing. "\Ve hav:e two industrial plants .
..•

J\IIr. P.ercy: Bitter competitors 1
A. Yes, sir, but there is a great deal of interchange of labor between the two people who are experienced at Covington and who, for some reason, sever their connection and
gets jobs at Waynesboro. vVaynesboro is also a location for
a large apple by-product plant so the apple industry is interested and it also has a cold storage p~ant we are interested in. Our miller in Covington buys wheat in that part
of the country to a considerable extent because they require
a certain amount of local wheat in their processes, which they
cannot obtain near Covington.
In regard to Lexington a good many of our boys
page 550 ~ go to school at Lexington, and there is a general
bacli: and forth traffic from our community to
Lexington.
With reference to Roanoke, Roanoke is the big town to
which Covington goes for the bigger toll service. Since the
industries, rayon industry at Covington, which brought over
to Covington a lot of Roanoke people, our .businesses have developed econon1ically, and the business lying between Covington and Roanoke has increased. Our people deal with
the lime companies at Eag·le Rock for lime. Our judge is
located at Fincastle and for that reason we are interested to
see better telephone connection which we think will be brought
about by the building of this line proposed down to Eagle
Rock and Fincastle, but perhaps more than any other, we
draw food supplies from Roanoke, a'nd the Virg·inia Iron &
Steel Company furnishes all the steel and iron for the work
co•nstructed at Covington. Our interest is very vital and calls
for, not only good telephone connection, but plenty of telephone connection
page 551 ~ Q. The statements you make as a citizen are also
made as a representative of the Chamber of
Commerce¥
A. Yes, sir, I also represent the Board of Supervisors of
Alleghany County.
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CROSS EXA1VIINATION.
By ~Ir. · Perry:
Q. At the present time yon have very adequate facilities
over long distance to all points in the United States, as well
as these points, have you not!
A. Yes, we have long distance connection. I would want
to question the word "adequate".
Q. Where is the inadequacy?
A. In the short haul message particularly to Lexington.
Your service to Richmond, Greenville and Petersburg is as
near perfect, but under all standards, your service is pretty
poor to Lexington.
Q. Do you know whether that is in the Lexington Exchange
or long distance exchange 1
A. I do not.
Q. You spoke of your Covington and Fincastle business.
You have heard that by arrangement with the Chesapeake
·
& Potomac, messages between Clifton Forge and
page 552 } Fincastle are routed from Iron Gate, and would
be on the iron line of the Roanoke and Botetourt
Company¥
A. Yes.
Q. And you have had trouble with that 1
A. Yes.
Q. And 'vith the improved service that it bas been brought
out the Chesapeake & Potomac has so many circuits from
Covington to Roanoke and also circuits from metallic circuits direct to Fincastle, which goes direct, would it, in your
opinion, improve service if the Chesapeake & Poton1ac revoked their present agreement and routed the calls that
way?·
A. I think it would hnprove the service, but would increase
the cost, which we are anxious to avoid.
Q. No, it has been shown that the cost is by air line. If
the outside company proposed such service there would be
elin1inated the building up of the local exchange over the short
line. If John ,Jones came in and proposed to build a long
·
distance line from Covington to Lexington and
page 553 ~ Waynesboro to connect with these exchanges, and
to pay these exchanges only a portion of the tolls
collected, so that the local exchange could only receive a part
of the tolls, there would be eliminated the element of building
the local exchang·e by shorter lines~
A. Yes, we would be only interested in building· the service
at lower cost.
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Q. So that the only benefit is additional earnings to the
local exchange enabling them to spread out?
A. Our thought is that we will get better service in some
instances and quicker service. We are very much interested
in the prosperity of our local people because they are of ·
enormous value to us.
Q. What I want to ask you is, if the person proposing this
system, was not also the owner of the Clifton Forge Waynesboro Exchange, so that the money for the tolls would go out
partly and it would receive only the interchange of tolls, that
question of extension of the local exchange and
page 554 ~ local growth would be eliminated entirelyt
A. That is a pretty long question.
Q. 8uppose John Jones came in and gave ·Waitt Gibbs the
same proportion of tolls that the Chesapeake & Potomac Telephone Company is now giving, the whole question of interest
to the community would be eliminated Y
A. Not if he proposed to give us more direct service at a
lower cost.
Q. You mean if the new man proposed to give you more
direct service at lower cost Y
·A. Yes.
Q. You know that lower tariffs are based on input and
service rendered, and that that is a matter that cannot be
promised?
· A. Yes.
Q. And that would be eliminated until you found out what
the actual profits were f
A. We believe that would be the case.
Q. You have been promised lower rates Y
A. No.
Q., Have you been promised more extensions?
A. The promise that has been made to us, if by
page 555 ~ this increase in business; the situation permitted,
and the State Corporation Commission permitted
it, we would be given lower long distance rates.
Q. Have you been told that these metallic circuits would be
spread out into local territory?
A. We have been told that these lines that will be rebuilt
from Longdale to !{errs Creek will, in addition to the long
distance lines, carry metallic circuits for the local circuits for
the use of the farmers along the lines.
Q. If the farmers subscribe 7
A. If the farmers subscribe and we are anxious to see
that.
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RE-DIRECT EXAMINATION.
By Mr. Hutchinson:
Q. You would be very much interested to see every farmer
possess a telephone?
A. Yes.
Q. Do you have any hopes of ever getting any such service
from the A. T. & T. or C. & P.?
A. That is not our business, we· are not in the local telephone business at all.
·
·
page 556 ~ Q. Do you as a representative citizen ever have
any hopes of increasing subscribers from these
people?
· A. No, we are not in that business.
Q. Your local business has to be developed in local exchanges?
A·. Yes, and they have been very aggressive in developing
business in our community.
Witness excused.
~

W. vV. GIBBS,
a witness introduced on behalf of defendants, being first duly swo~n,. testified as follows:

page 557

DIRECT EXAMINA.TION.
Bv 1.{r. Bazile:
"'Q. Will you state your name, residence and occupation?
A. W. W. Gibbs, age 55, residence Augusta County, occupation telephone business.
Q. You are the President of the Clifton Forge-Waynesboro
1,elephone Company?
A. Yes, sir.
Q. The Lexington Telephone Company?
A. Yes, sir.
Q. And what is your connection with the Natural Bridge
Company?
A. President of the Natural Bridge ·Company.
Q. You are also the same W. W. Gibbs who has obtained
a lease from the Roanoke & Botetourt Telephone
pnge 558 ~ Company, are you notT
A. Yes, sir.
Q. How long have you been in the telephone business f
A. Since 1923.
Q. What telephone company have you been connected with
~ince

1923?

I

-
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A. The Clifton Forge-Waynesboro Telephone Company
from 1923 and the Natural Bridge Telephone Company since
sometime the latter part of last year in December, and the
Lexington Company from last June.
Q. You mean June of 1933?
A. June of 1932.
Q. What are your duties in cO'Ilnection with the management and operation of the defendant companies other than
the Roanoke & Botetourt Company'
A. Well, they ·are rather general, 1\{r. Bazile, and I will
have to answer that by saying I determine policies, arrange
in conjunction with our treasurer, financing, originate any
plans that may be necessary for the growth and depage 559 ~ velopment of our plants or the plants we are associated with, and public relations, helping to develop the contiguous territory with a vie'v of increasing our
plant values, and in general what you would expect a president of a small telepho·ne company to do.
Q. Are you also familiar in general with the technical operation of your several systems and plants?
A. No, my knowledge of the technical operation is very
limited.
Q. Well, now, will you tell the Commission please just what
it is you propose to do with reference to the physical connection of your exchange in Clifton Forge· with the exchange in
Waynesboro and Lexington Y
A. Under the generally talked plan between myself and
business associates we desire to build a line connecting Clifton Forge, Lexington and Waynesboro, which is capable of
carrying both local and long distance business.
Commissioner Ozlin :
Q. Is it your plan to build a line. direct from
page 560 ~ Clifton Forge and Waynesboro and another from
Clifton Forge to Lexington?
A. Does that imply two lines f
Q. Yes?
A. No, sir, we would have one line from Clifton Forge to
Lexing·ton, a line from Lexington to Waynesboro, but the
number of wires we would put in would be dependent upon
the calls we have on the business.
Q. Then the only new construction would be from a place
called Longdale to a point four n1iles west of Lexington?
A. Yes, sir, new construction.
Q. For the rest you are going to utilize the existing poles?
A. Yes, and in some cases we might have to renew a pole.
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Q. What is the distance between Longdale and coming into
Kerrs Creek t
A. Approximately twelve to fourteen miles.
Q. So that is the only territory where you will
page 561 } be able to serve the farmers and the people living
along there that you are not able to serve at the
present time?
A. Between those two points, yes, sir.
Q. So there is no benefit to local subscribers by what you
propose to do except in that twelve miles stretch~
A. That is correct.
~{r.

Bazile:
Q. Is it your intention or not to improve the already existing local lines in that territory if you are permitted to build
your line Clifton Forge to Waynesboro so as to furnish that ·
territory with better service?
A. Yes, sir.
Chairman:
Q. What is the character of that territory between the two
stops you are 'now serving?
A. Mountainous.
Q. Is it populated nowT
A. Not now, but we have keen hopes.
Q. Has it ever been developed?
A. There is one filling station and one house.
page 562 } There has been a sixteen-acre tract cleared.
Q. What is the character of soil, fertile or not?
A. I don't know. This 16-acre tract looks like it would
grow some crops.
~:fr.

Eggleston: rrhat is down o·n Bratton's Run.

Chairman:
Q. After it was cleared off would it bear crops?
A. I don't know I am not a farmer.
Mr. Perry:
Q. Isn't there a stretch of fourteen miles in there without anything on it?
A. I don't know the man 'vho owns it told me he had been
offered at the top of the mountain $500.00 per acre £or it.
Q. Don't you know that the ........ and Longdale tract
goes clear over the mountain?
A. No, I understand another party owns an acreage at the
top.

I-
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page 563 ~ Mr. Bazile:
Q. Coming back to what you propose to do, do
you propose to connect at ·Clifton Forge with Waynesboro
over this new line you propose to constru~t with a metallic
copper circuit running- direct from Clifton Forge to Waynesboro?
A. Yes, sir.
Q. Do you also propose to run on the same line a metallic
circuit from Clifton Forge to the Lexington Exchange Y
A. Yes, sir.
·
Q. .And they would be separate circuits Y
.A. Yes, sir.
Q. According to what standards would that construction
work be done Y
A. We have in all cases in building circuits used the A. -T.
& T. circuits. As I told Mr. Webber some years ago that,
if the A. T. & T. ever wanted to buy this company of ours,
we would have it according to their standards.
Q. You propose to hook up your line at Clifton
page 564 ~ Forge with the exchange at Lexington and
Waynesboro, to use metallic circuits construction
up to the A. T. & T. standards?
A. Yes, sir.
Q. And are they the same standards used by the Chesapeake & Potomac Company in the construction of their lines 1
A. I don't know, but I presume they do, but I don't know
that.
, Q. Has your Company ever built any lines for the Chesapeake & Potomac?
A. Yes, sir.
Q. When did you build those lines and where were they
builtf
A. I can't tell the exact dates, but we built some of the
lines between Waynesboro and Staunton.
Q. And the Chesapeake & Potomac employed you to bui.ld
those lines
A. Yes, sir.
Q. Did you not also build a line to Crozet for the Chesapeake & Potomac?
A. Yes, sir.
page 565 ~ Q. Were those lines constructed according to
the A. T. & T. standards Y
A. Yes, sir.
Q. Now, Mr. Gibbs, the Clifton Forge Telephone Company
owns the exchanges in -Clifton Forge and Covington and the
exchanges in Waynesboro, does it not?
A. Yes.
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Q. The same interests also· own or have control of the Lexington Telephone Company, haven't they, or you as an individual have?
A. I, as an individual control the Lexington Telephone
Company.
Q. And all business originating in that town or coming to
that town from the outside clears through the exchange
owned by the Lexington Telephone Company f
A. Yes, sir.
Q. And is the same situation true of Buena Vista and
Natural Bridge?
Mr. Perry. Buena Vista is a part of Lexington.
page 566 ~

A.. Buena Vista is a separate exchange but is a
part of the Lexington Telephone Company.
Q. And it is true that all business arising at Buena Vista
clears through that exchange¥
A. Yes, sir.
Q. And it is true that all business arising at Natural
Bridge or in that territory clears through the Natural Bridge
Exchange?
A. Yes, sir.
Q. Will you briefly explain to the Commission the reasons
why you think the physical connection of the exchange of
the Clifton Forge-vVaynesboro Telepho·ne Company would be
for the public intere~t?
A. I think that the primary interest of the telephone business of any con1munity is the public's and the second interest is the telephone company. There would certainly be
no telephone company without the public. Anything that will
better the service to the public, either through making the
service quicker or more economical, either through lowered
rates or lowered rentals, or in any other way
page 567 ~ thrOlJgh the development in the community by
means of extension of lines by bringing· other
cmnn1unities closer together, by lowering of tolls or quicker
service, is all in the public interest and should .be done.
Q. What special benefits would arise to the public from the
physical connection of the Clifton Forge Exchange with the
Lexing·ton Exchange by a direct metallic circuit?
A. TI~e development of intervening territories and contiguous territory through quicker and cheaper service. I think
also it would help build up the territory between Lexington
and Clifton Fo~ge due to the fact that along all new road
construction there is a tende~ncy ·of the public to take more
interest in those routes, and 've have just had one illustration
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of the possibilities in the new S.tate Park development, which
is approximately six and a half miles up the Wilson Creek
road.
Mr. Perry: In a differe'nt direction Y
page 568 ~ A. Possibly, but if you will let me answer the
question, I will explain. The Wils9n's Creek Road
joins the Clifton :B,orge-Lexington road. about one and a half
miles or two miles out of Lexington. The present lines of
the Clifton Forge-Waynesboro Telephone Company extend
past the junction point of the Wilson's Creek Road. The State,
through its agent, :Nir. Berson, and the United States Government, through its agents, who are in charge of the camps
there, have made application for a telephone line to be built
from the junction of our lines up to their camp, approximately six and a half miles. I understand the amount of
money to be spent by the State and Government is one and
a quarter million dollars. One of the things contemplated is
an impounding dam to take in fifty -seven acres, and a good
road is to be built joining the Lexington-Clifton Forge Higpway. That is certainly a development of first importance to
us.
Mr. Bazile : .
Q. And have you had demand for service from
page 569 ~ that source Y
A. Yes.
Chairman: That is the six and a half miles you just alluded tof
A. Yes.
Mr. Bazile:
Q. How many circuits have yon had demand forT
A. Their proposal is eight circuits.
Note: The Commission at this point adjourns until tomorrow, July 27th, 1933, at 9 A. M.
page 570 ~-

July 27th, 1933, 9 A. M.

The Commission resumes the hearing of this case.
Mr. Bazile: I understand from l\{r. Prufer that Mr. Gibbs
is on his way up and his delay is due to the fact that he
understood the adjournment 'vas 9 :30. We certainly wish
to apologize to the Commission.
9:30A.M.
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W. "\V. GIBBS,
resuming the stand, testified as follows :

Mr. Bazile:
Q. l\tlr. Gibbs, yesterday when you were on the stand be-·
fore the adjournment I asked you about the circuit you proposed to build between Clifton :F'orge and Lexington, and
you stated at tha.t time you intended to build one metallic
circuit from Clifton Forge to Waynesboro and one metallic
copper circuit from Clifton Forge to Lexington
page 571 ~ and that you proposed to build also one circuit
from Clifton Forge to Lexington?
A. Yes, sir.
Q. At the time this proceeding was brought against you,
had your plans and the plans of the other defendants been
perfected as to just what they proposed to do?
A. No, Sir, if I n1ay offer an explanation as to that point
of the situation that has developed up to no,v. When the
newspaper accounts of the lease by me of the Roanoke &
Botetourt lines came out the Chesapeake & Potomac communicated with me, and we had -some conversation witn
regard to what each had in mind and what the newspaper
accounts led them to believe and that conversation resulted
in a conference. At that conference I 'vas informed that
I would not be permitted to put any message over any line
I might construct or reconstruct between Clifton Forge and
Roanoke. That developed further conferences in whieh the
Chesapeake & Potomac officials and myself got
page 572 r together in in which we tried ot see if we could
·
not iron out our difficulties about some things
I wanted to do and they did not want me to do, and we did
not succ·eed in that, and that took three months, up to probably February 6th. "Then it beeame evidence that we could
not come to son1e sort of understanding, and it would have
to go tq this Body for some understanding, I wrote them
the letter of Febry. 6th, which was intended as a courteous
notice of 'vhat my proposed plan ·was. Then any further
delay ·,vas due to probably 1nore conferences and then the
action before the State Corporation Commission was instituted. As a result of that, I have felt that it was useless
for me to undertake to make a definite plan to arrange for
financing and buy materials and so on and to go to a lot
of expense until I knew definitely whether I was going to
be prevented from utilizing the territory I control and th~
interests I represent control, whether we were
page 573 ~ to be prevented from using the territory for
carrying through the messages, while we are in

,-
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th~t state we cannot go ahead until we know what the result will be.
Q. The territory between Clifton Forge and Lexington.
shown on that map, Exhibit 1, shows that the territory which
the Chesapeake & Potomac admits has been allocated to
you in the Clifton Forge-Cov~ngton section, adjoins without a.ny intervening space what the Chesapeake & Potomac
admits has been allocated to the Lexington Company, isn't
.that a fact T
A. Yes, sir.
Q. So that between Clifton Forge and Lexington all of your
construction work would be entirely within territory which
the Chesapeake & Potomac admits has been allocated to
your Company, to the Lexington Company and the Clifton
Forge-Waynesboro Company?
A. Yes.
Q. And both of those companies are defendants here Y
. A. Y·es.
Q. The map, Exhibit 1, shows a certain terripage 574 ~ tory around Waynesboro in blue marked No. 1.
The Chesapeake & Potomac admit that blue space
numbered one is territory allocated to the Clifton Forge
Waynesboro Company.

Mr. Perry: Say, instead of allocated, by contract is served,
because ·each of these are fixed by contract.
Mr. Bazile:
Q. All right, is that territory No. 1 in blue the territory
which the Chesapeake & Potomac Telephone Company has
previously agreed belongs to the Clifton Forge Waynesboro
Company in the vicinity of Waynesboro Y
A. Yes, sir.
. Q. vVhat is the approximate distance between the territory
of the Lexington Telephone Company, designated No: 2 on
Exhibit 1, also shown in blue, and the territory of the Clifton
Forge-Waynesboro Company, designated as numpage 575 ~ her one on Exhibit one also shown in blue.
A. We can scale the map and see.
Commissioner Hooker:
boundaries T
.A. 24 miles.

You want that from outside

Commissioner Ozlin:
Q. That is from point to point, which is from Waynesboro .
to Lexington Y
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1\ir. Bazile: It is from the outer edge to the outer edge.
Commissioner Ozlin: Oh, .I see ..
lVIr. Bazile:
Q. Have you had any demand for additional local service
in the- territory around Waynesboro 7
A. Yes, sil·.
Q. What is the nature of the territory around W aynesboro?
page 576 ~ A. Good farming territory.
Commissioner :Hooker: That has been brought out by a
number of witnesses and 1\ir. Prufer unless contradicted by
the other side.
Mr. Bazile:
Q. Is it sparsely or thickly settled?
.
A. I would say thickly settled for a farming community.
Q. Would the construction of additional local lines in this
territory at this time be profitable unless your company was
enabled to physically connect its several exchanges between
W a.ynesboro and Cli~ton Forge?
A. No, sir, because a line between Waynesboro and Clifton Forge would carry additional metallic circuits which
'vould help develop the farming business and give them better service than they now have of farmers' lines because
farmers' lines are not kept up.
Q. Has the business of the Clfiton Forge Waynesboro Telephone Company been increasing in years past?
page 577 ~ A. Up to the beginning of this depression,
since that it has fallen off.
Q. Was that increase a steady increase prior to the depression which, of course, we· recognize as an abnormal condition?
A. Yes, sir.
Q. J\ir. Gibbs, 'viii you briefly give the Commission any
additional reasons that you may, be able to furnish as to why
the connection of the exchanges in Clifton Forge with the
exchange- at Waynesboro by a direct metallic circuit, and
the connecting of the exchange at Lexington with the exchange
at Clifton Forge and Waynesboro would be in tl1e public interest?
A. Y-es, sir. It is a pretty well known fact that in small
town telephone service that individual towns, taking a town
like 'Vaynesboro or a town like Lexington or Clifton Forge,
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when building to meet growing conditions or new

page 578

r demand the telephone company cannot build just

to meet a demand 'for one· or two individual
'phones. It must build any extensions or additions to its
lines with the idea that additional growth in the vicinity
where the demand occurs must be taken care of. That imposes a demand on tho telephone company that is out of
proportion from the immediate remuneration received from
one or two 'phones that may be immediately demanding the
service. As a result, the investment in the local area is
always very close to the earning capacity, but where you
can group together two or three or four towns and build up
inter-connecting service between those towns and a long
distance business that comes from the new development,
you get a larger revenue which helps you with your carrying
charges and in the development of your better service.
Another thing, the shortening of distance, pole line maintenance cost ought all generally to result in a reduced toll
rate. In this particular territory, the only hope
page 579 r of telephone development from the standpoint of
local companies, and when I say local companies,
I don't mean only ours, I mean the Roanoke and Botetourt
and the Raphine Exchange, and the territory they have and
the Blacksburg Exchange and the territory they have, and
the Staunton Exchange and the territory they have. The
only hope of the territories is close co-operation between
the exchanges and the unanimity of purpose in building
up tha.t territory. I might say that any development in this
territory will certainly rebound and help the Chesapeake &
Potomac Telephone Company by way of increased business.
We have found ·~n our experience tha.t improved telephone service helps you develop inter-town business. vVe
have had a very vast experience with that between Covington and Clifton Forge and Waynesboro and Staunton. Something 'vas said yesterday that this was a promotpage 580 ~ ing scheme. I would like to deny that emp~ati
cally and say that there was not a 'vord of truth
in it if that was the implication to the Commission by questions interposed by counsel.
·
We believe that the Statewide system and local system are
closely related and close co-operation is necessary. We have
found that the development of god roads and the building
of good roads such as has occurred and such as have money
allocated for now between Waynesboro and Lexington, that
is completed, the road from Waynesboro to Greenville, the
completion of the Lexington-Buena Vista highway, the com-
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plating of the road from Richmond across the n1ountai.n,
the completion of the Roanoke road across Botetourt Cunty,
is certainly going to increase business in this territory and
increase interest between people passing through which
brings development. We believe that the joining up of these
contiguous territories will help reduce the cost
. page 581 r and .earn more revenue.
Q. ~Ir. Gibbs, when was· the Waynesboro Exchange connected with the Staunton Exchange~
A. I am not familiar with the date.
Q. Do you know when the Clifton Forge and Covington
were first connected?
A. No, that was before my time.
Q. Mr. Gibbs, do the reasons that you have given why
the proposed connected between the Clifton Forge, Waynesboro and Lexington Exchange would be in the public interest
apply equally to the proposed connection between the Clifton
Forge Exchange and the Roanoke and Botetourt system 1
...~. I would think so, yes; sir, that is the assumption I am
going on.
Commissioner Ozlin:
Q. Isn't there a connection now between Clifton Forge and
Roanoket
A. Yes, sir, there is a connection between Clifton Forge
and Roanoke, just not a direct connection. The connection
for our Roanoke business for Clifton Forge goes
page 582 r through the Chesapeake & Poton1ac Covington
Exchange, and they do not permit us to send our
messages from Clifton Forge direct. to their Covington Exchange. I will verify that by our Clifton Forge man. I will
withdra'v that I don't want to testify wrong, but we do have
to go through our Covington Exchange.
Mr. Bazile:
Q. That is by reason of your present contracts 1
A. Yes, and their routing requirements.
Q. The circuits connecting with the Roanoke & Botetourt
Exchange with the Clifton Forge Exchange . run direct to
R.oanoke?
A. Oh, yes.
Q. And long distance has been routed over your system
via Roanoke and Botetourt a.t times 1
A. When there ha.s been any interruption of service over
the Chesapeake & Potomac lines we·have put messages over
the Roanoke & Botetourt l~nes, and we have also had mes-
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sages come through over that territory of the Roanoke &
Botetourt lines to us, that is within their province
page 583 ~ they can put that ov·er any time they wish.
Q. You as a:n individual leased the Roanoke &
Botetourt line, did you not~
A. Yes, sir.
Q. Will you tell the Commission whether you intend, either
as an individual or your group, to construct a metallic copper
circuit from the Clifton Forge Exchange direct to the Roanoke connection of the Chesapeake & Potomac Telephone
Company?
A. It is the thought now that this group of telephone com~anies, which I represent, will put a direct circuit, copper
metallic, from Clifton Forge to Roanoke.
Commissioner Ozlin:
Q. And in doing that you would use the existing facilities
of the Roanoke & Botetourt lines?
A. As far as they are available.
page 584

~

1\fr. Bazile :
Q. And you propose to reconstruct such portions of the Roanoke and Botetourt lines as are in need of
repair?
A. Yes to n1ake them strong enough to carry our lines
in addition to the lines they now have.
Q. What kind of a circuit do you propose to run from
Clifton Forge, Eagle Rock and Troutville?
A. In aU probability, depending on engineering advice, we
would in all probability, however, run an iron metallic circuit, but, if engineering· advice was against that, we would
make them copper.
Q. And would those circuits be used for long distanc-e circuits other than to the points named, namely, Eagle Rock,
Fincastle and Troutville?
A. Not so far as our Clifton Forge office is concerned, but
whether the Roanoke & Botetourt Telephone Company would
use those as long distance circuits, I could not sa.y, but there
would be no instructions as far as we are concerned. They
could use them that way if it is· desired.
Q. Mr. Gibbs, will you state approximately 'vhat would
be the cost of construction of the proposed lines
page 585 ~ between Clifton Forge· and Lexington?
A. That question could only be answered by
saying a very approximate estimate, but we have not talked
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·it over and discussed it. The approximate cost between
Clifton Forge and LexingtonQ. Or if you have figured it fron1 Clifton Forge to W aynesboro you can give that.
A. I would like to express it this way. We believe· we can
build those lines at $500.00 per mile.
1\.fr. Perry :
Q. Does that mean where you already have poles, in other
words, the distance between Covington and Lexington 34
miles would be $500.00 per mile 1
A. No, I would like to amend that. I would say the connecting links at Longdale to the connecting link at !{err's
Creek, which is new construction, and the line where we
end now on the outskirts of Lexington to Waynesboro would
cost approximately $600.00.
Q. That is about thirty-four miles¥
A. Yes. In the use of the present farming lines from
Le-xington to the foot of the- mountain approxipuge 586 } mately ten or twelve miles and any strengthening that had to be done on our Clifton Forge
Longdale line would cost very much less~
1\fr. Bazile:
Q. Can you give· us the approximate cost of the proposed
construction on the R.oa.noke & Botetourt line?
·
A. I estimate from Clifton Forge to Eagle Rock it would
he approximately $500.00 per mile. The strengthening of
the lines of the Roanoke & Botetourt lines from Eagle Rock
to Roanoke it would be less than that.
Q. '¥hat is the distance from Clifton Forge to Eagle Rock f
A. About fifteen, sixteen or eighteen miles.
Q. 'Vhat is the distance from Eagle Rock to Roanoke?
A. I an1 not sure. I think it is in the neighborhood of 33
miles.
Q. Could you give approximately the cost per mile of the
Eagle Rock, Roanoke section f
A. I would say approximately bebveen $200.00 and $300.00
per mile.
page 587 } Q. The Roanoke and Botetourt line from Eagle
Rock to Roanoke where it· connects with the
Chesapeake & Potomac line at Roanoke, is in good condition is
it not?
A. Yes.
Q. Does that apply to poles, as well as wires and cross
~nus?

A. Yes, sir.
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Q. Would very many additional poles be required in the
section between Eagle Rock and Roanoke T
A. I don't think so.
Q. Would cross arms be· required?
A. We might have to take off some six pin cross arms and
put on ten.
Q. Would there be a salvage in the six pin cross arms
you would remove T
A. Oh, yes, they could be used on other portions of the
line wherever we wish to use them.
Q. Mr. Gibbs, do you have repeaters on any part of your
system at this time?
A. No, Sir, not to my knowledge.
.
Q. If it were necessary to make this line work
page 588 ~ with the Chesapeake & Potomac line, would your
install repeaters Y
A. We certainly \vould.
Q. Please state whether efficiency of the service of your
company, or your companies, would be injuriously affected
if these connections were made Y
A. They would be vastly improved rather than injuriously
affected.
.
Q. Then do I understand you to say that they \Vould not
be injuriously affected¥
A. They would not.
Q. State whether the service of the Chesapeake & Potomac
Telephone Company would be injuriously affected by the
changes your company proposes to make Y
A. To the best of my knowledge and belief they would
not.
Q. Why do you say that?
A. Because I am not a Chesapeake & Potomac man, and
I certainly can't see any rea.son why the changes I am going
to make would injuriously affect the Chesapeake
page 589 ~ & Potomac.
·
Q. Or its service to the public?
A. Or its service to the public.
Q. State in your opinion whether or not these changes
would ultimately result in increased business for the Chesapeake & Potomac Telephone CompanyT
A. I think they would. I would like to add to that, if I
may; that through the development wl1ich \Ve have done
in these territories in the past seven or eight years, the Chesapeake & Potomac has certainly benefit·ed because the toll
business which we have delivered to them has increased in
proportion to our own business increas·es.
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Q. Then, judging by past performances, as your business.
increased, the Chesapeake & Potomac long distance business
increased?
A. Yes, sir.
Q. And your increases resulted from the development of
new territory and new business f
A. By us, yes, sir.
Q. Mr. Gibbs, it was suggested here yesterday.
page 590 ~ by Mr. P-erry that no telephone company had
ev-er voluntarily reduced its rates to subscribers.
Will you tell the Commis.§ion what has been the· policy of
your companies and what your companies have done?
A. The policies of th-e companies I represent have continuously b-een to better the service, and where we could,
without decreasing our efficiency, reduoo to the subscrib-er
the cost. On the other hand, we have not hesitated, if we
felt more money was needed for our purposes, to go to the
subscriber to co-operate with us in asking permission to
get more money. Last year we felt that we could reduce
the price of ·extension telephones, and we applied to the
Commission to reduce our rate from one dollar to :fiftv cents
per month. It was granted and we made the reduction.
Q. Was there any agitation on the part of the public for
this reduction prior to your petitioning the Commission to
allow you to reduce the rate 1
A. No.
page 591 ~ Q. Several years ago your rates in Clifton
Forge and Covington were increased were they
notf
A. Yes.
Q. "\Vhat steps do you take 'vith reference to your public
before petitioning the Corporation Commission to increase
your rates?
A. We explain to our public wha.t we wanted to do, and why
W·e want-ed to do it, and asked them to j()in with us in a
petition to the Corporation Commission asking them to grant
us what we requested.
Q. And. did your subscribers do that Y
A. Yes, sir, our petition was signed by 100% in the business rate and 18 we had not been able to see that we did not
see on the toll rate between Covington and Clifton Forge,
but all the rest signed it and said they were glad to do it.
Mr. Perry: What place?
A. Covington to Clifton Forge.
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Mr. Bazile:
Q. When the rates between Clifton Forge and Covington
were increased to ten cents per message, did you
page 592 ~ follo'v the same practice with your public that
you have just stated with reference to Clifton
Forge and Covington?
A. Yes, sir, I was referring to both petitions in the previous
question.
Q. Will you state whether or not it is a. fact that all construction work, including telephone c9nstruction work, can
at this time be done cheapter than: it was possible to do in the
immediate· past?
A. Certainly in my experience. As a matter of faet, the delay in knowing whether we could go on with this from the
first of January to now has probably cost our company several
thousand dollars due to the rise in the eost of copper, poles
and brass, although prices are today very much lower than
they were a couple of years ago, also labor is cheaper.
Q. And if a territory that is in need of development is going
to be developed, I mean at all, this' is the most auspicious time
for the development of that territoryf
A. I would say so, yes, sir.
Q. Did the fact that these connections could
page 593 ~ be made at a comparatively small cost operate
as a factor in your plan?
A. To some extent. \V e naturally like to build when costs
a.re lowest because it helps the community, it helps to give
employment and reduces the cost in construction.
Mr. Perry: This scale is 3¥2 miles instead of 2% miles. I
know it is 36 miles. The distance is greater than fixed by
the scale.
Commissioner Hooker: Can't you agree on that distance?
J.\![r. Gibbs: He is approximately right.
Mr. p·er ry: Tl1is rule, instead of being a 12" rule is an
18" rule. The scale· was right two miles is the scale.
CROSS EXAMINATION.
By Mr. Eggleston :
Q. Mr. Gibbs, yesterday you referred to a park in the section near Clifton Forge I think, and I believe stated that you
had a request or would receive a request for service to be
rendered over there. How would you reach that place and
render service~
A. We would have to build a telephone· line. from where ,
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our lines end on the "'\Vilson Creek Road to each one of the
camps established by the C. T. C.
Q. You would serve that out of your Clifton Forge Exchange.~

A. Yes, sir, and probably have to build additional wires in
where the "\Vilson Creek line joins our pole line between Long.
dale and Clifton Forge Exchange.
Q. That is all in your Clifton Forge operating territory?
A. Yes, sir.
Q. I think you said that under your proposed plan you
would have a direct circuit from Clifton Forge to Roanoke
that that would be connected direct?
page 595 } A. That is the general purpose now as we have
it in our minds.
Q. Under that plan how 'vould you handle messages between Roanoke and Covington?
A. They would go from Clifton Forge to Roanoke, Roanoke to Clifton Forge to Covington.
Q. Just the reverse of the 'va.y the Chesapeake & Potomac is handling· is now. Isn't it a fact that the Chesapeake
& Potmnac now handles directly from Covington to Roanoke,
'vhereas, under your pla.n, you would handle direct Roanoke
to Clifton Forge and Clifton Forge to Covington?
A. If the suggestion that was made yesterday 'vas finally
carried out, any plan we have in our minds is subject to
gineering advices, and before we do anything, we would call
in a finished engineer and have always called in the best
available, which were Chesapeake & Potomac enginoors, and
've would ask you to· render some service by engineers now.
Q. So your idea is rather provincial as to these things~
A. They are entirely provisional on the outpage 596 } c01ne of this case.
Q. If you are permitted to go on with your
plans, are they definitely fixed in your mind so you could
tell them to us?
A. No.
Q. 'Vhen did you become connected with the telephone
ln1siness, lVIr. Gibbs?
A. In November 1923.
Q. Do you remember back when the Staunton Company
'vas operated separately~
A. How do you mean do I re-member V I can remember
back fifty years.
Q. I mean were you in that vicinity and kno'v that7
A. At various times.
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Q. Do you recall that the Staunton Company was operated
separately and as a separate corporation Y
A. Yes, sir.
Q. Until probably 1915 or 1916?
A. 1 don't recall the dates, but that is approximately correct.
page 597 ~ Q. When it was merged with the Chesapeake &
Potom·ac?
Q. Who was President of the Staunton Company¥
A. Mr. N. C. Watts was President.
Q. Who was the owner of the Clifton Forge Mutual Telephone Company prior to your connection with it Y
A. Mr. N. C. Watts and John Sproul.
Q. Did Mr. Sproul die before Mr. Watts Y
A. Yes.
.
Q. Who acquired Mr. Sproul's interest in the company Y
A. That was left by Mr. Sproul to his sister and his brother,
Mr. Hugh Sproul was executor of Mr. John Sproul's estate.
Q. Did Mr. Watts acquire that Sproul stock¥
A. No.
Q. Who was the owner of the vVaynesboro Company?
A. That was owned entirely by Mr. Watts.
Q. And that was true at the time of his death, was it it
notf
A. Yes, sir.
Q. It was those two companies, was it not that you became
connected with in 1923?
A. Yes, sir.
page 598 } Q. They were separate corporations a.t that
time, 'vere they not?
A. Yes, sir.
Q. How long did they continue to be separate corporations
after that?
A. Several years, I don't recall the exact length of time.
Q. They were finally merged into one company, which is
now the Clifton Forge Waynesboro Company?
A. Yes.
Q. Was that in 1929 f
A. I will concede that it was.
Q. Then yon merged them into one corporation f
A. Yes, sir.
Q. The traffic contracts that you had with the Chesa.pealre
& Potomac are still the contracts with each of those two
companies separately, is that not so?
A. I think so.
Q. With those two corporations separately?
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A. Whatever the contracts introduced show we accept.
Q. How much stock do you own in the Clifpage 599 ~ ton Forge 1Vaynesboro Telephone Company Y
A. I think I have at this time 650 shares.
Q. What is the proportion of that with reference to the
whole?
A. 650 to 2,160 approximately one-fourth.
Q. Your holdings are, roughly speaking, about one-fourth
of the capital stock of the Clifton Forg.e. Waynesboro Company?
A. Approximately yes.
Q. Who owns the Natural Bridge Company?
A. The Natural Bridge Company is a corporation, of which
I· own 34 shares out of the 56, if my recollection is right. 1
control the stock.
Q. Is the balance of that stock held by the same interests
which control the Clifton Forge-"\Vaynesboro Company?
A. No, they are various people· in Rockbridge County.
Q. You own the majority of the stock in the Na.tural Bridge
Company?
·
page 600 ~ A. Yes, Sir.
Q. Who owns the stock in the Lexington Company?
A. That is owned by Mr. D. T. O'Deneal. I hav-e an
equity in it. I own it really.
Q. That is your individual affair?
A. At this time, yes, sir.
Q. As I understand it, you contracted to purchase that
stock from the former owner, whoever it was, and that is
the way you have those contract rights to the stock?
A. Yes, sir.
·
Q. Now I see in this answer in this case that is filed, and
which you seem to have made an affidavit to, I call your attention to the fact that these defendants, except the Roanoke
and Botetourt Telephone Company and W. W. Gibbs, further state that they are owned by a common interest. Isn't
that a mistake?
A. I-Iow is that again?
Q. This answer, to which you have made affipage 601 } davit, says "these defendants, except the Roanoke & Botetourt Company, and W. W. Gibbs, further state that they are ·owned by a common interest".
A. I suppose that depends on the interpretation of ''common interest''.
e think thev are a common interest.
Q. The ownership is as you have testified to?
A. That is correct.

"r
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Q. When did you acquire an interest in the Lexington
Company? How long ago Y
A. Last June 1932.
_
Q. When did you acquire this interest in the· Natural Bridge
Company?
·
A. The approximate date ,v·as D·eoomber 1932.
Q. And this lease that you made with the Roanoke & Botetourt which has been introduced in evidence is September
1932?
A. Yes, sir.
Q. Now under this lease with the Roanoke & Botetourt
Company 'vas it your intention individually to
page 602 ~ conduct a long distance business over that line Y
A. No, sir, that would depend entirely upon
circumstances that would develop as to how that contract
would be used or treated.
Q. Why did you take that in your name individually?
A. B·ecause it was easier to take the lease in my name
dealing with one individual than to have gotten all the various
interests I represent to come together and to explain to them
separately the value of the lease to the contiguous territory.
Q. Do you not contemplate, if you carry your plans through,
participating individually in the toll service over that route?
A. As an individual?
Q. Yes.
A. No, Sir.
Q. You contemplate turning that lease over to one of the
defendant corporations?
A. Or to the combined corporation or corporations, whatever may seem best to handle it under proper legal advice.
Q. You have no definite ideas as to that yet Y
page 603 ~ ·A. No.
Q. Do you expect to individually bear the expense of performing· the covenants contained in that lease Y
A. That would be controlled by legal advice.
Q. You realize, of course, that you are personally obligated?
A. Oh, yes.
Q. Over there in that Lexington section, 1\fr. Gibbs, will
you please tell the Commission how many farmers' lines
are attached to the Lexington centro!?
A. I cannot tell you from memory the exact number of
lines, but I can tell you that there are approximately 600 stations that come in there on farmers' to Lexington.
Q. You said you did not know how many lines'
A. I don't know exactly.
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Q. In the development you have pictured as having taken
place so far during- that period you had traffic agreements
for long distance purposes with the Chesapeake &
page 604 r Potomac 1
A. During that period and have them now.
Q. Did that have anything to your mind to aid or contribute to the develop1nent of telephone service'
A. The question is not clear.
Q. Did the fact that you have your contract, the connection and facilities of the Chesapeake & Potomac for long
distance purposes, did that fact help you develop long distance s-ervice ~
A. Well, if it did, it was an intangible help, certainly not
one that I have ever had occasion to refer to in developing
new service because everyone knew it was there and it was
accepted as there.
Q. You will concede that you could not have developed your
business to the extent vou did without the connection of
long distance facilities 1 •
A. Yes, sir.
Q. N o,v, ~Ir. Gibbs, you say that you are hopeful, if your
plans were carried into effect that you could reduce rates in
the territory here involved~
A. Yes, sir.
Q. And you think, do you, that you could succeed in doing
that with the investment that is necessary?
page 605 r A. Yes, sir.
Q. Plus your existing investment Y
A. Yes, sir.
Q. Do you recall the valuation for rate making purposes
that this Conunission placed upon the property of the Lexing-ton Telephone Company Y
A. I think so approximately.
Q. "\Vhat was it?
...'i.. $96,000 to $100.000.
Q. vVhat year was. that?
.A. Three or four years ago.
Q. Will you please state what will be shown in the contract which you have been asked to file, what you paid the
owner of the stock of the Lexington Company or agreed to
pay l1im?
A. $202,500.

Q. Will that enable you to voluntarily reduce rates in the
Lexington territory?
A. I don't see that that has anything to do with the rates.
The rates are fixed by the Corporation Commission.
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Q. I said "voluntarily". Will that incline you
to reduce the rates voluntarily in connection with
the Lexington business~
A. If you will show me the connection. If you mean to.
say that I am satisfied with the amount I will get on the
$202,500, if you mean if I am satisfied with the amount of
commission I will receive on my investment I would say yes.
Q. That would. be approximately 2lh% would it not? vVhat
is the answer yes or no?
A. Yes, 21h% upon my investment.
Q. You would be satisfied that the Commission's valuation
to earn you 2lh% on your investment?
A. That is correct.
Q. Would you be satisfied to reduce it also?
. A. I expect a reduction to come about by the savings in
the increased earnings.
· Q. That is your hope 1
.A.. That is my theory.
Q. Your Treasurer stated that you hoped to derive additional revenue figured on the· present exi~ting rates of approximately $10,000 a year in that territory, is
page 607 ~ that correct T
A. That is what we approximate it, but we hope
to develop enough business to make it more than that.
Q. Is that any more definitely settled than what your plans
are?
A. You can never definitely settle as to what development is going to take place in a first territory because you
have nothing to go on but past experience in other territories,
but past development would certainly show us tha.t further
development will be as good.
Q. How can you say that you expect to get additional
revenue from this district when you say you do not know
how you will handle itY
'
A. From past expedence.
Q. If your plans are not settled, how can you say that?
A. Past experience and 'vha.t 've have done is the. criterion
by which we are judged for the future for what we can do.
Q. flow much do you still owe on the purchase
page 608 ~ of this Lexington Telephone Company stock?
page 606

~

· Mr. Bazile: I submit that 'vhat 1\{r. Gibbs may owe as
an individual on stock he purchased of the Lexington Company has nothing to do with this case.
·
Chairman: The Commission thinks that is a proper question.
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Mr. Bazile: I except.
A. I don't know, but approximately $192,000.
Witness excused.
page 609

~

E. W. REYNOLDS,
a witness introduced on behalf of defendants,
having been duly sworn, testified as follows:

Q. I believe your name is E. W. Reynolds Y
A. Yes.
Q. What is your residence and occupation?
A. Troutville, occupation farmer, President of the Roanoke & Botetourt Telephone Company.
Q. You are president of the Roanoke & Botetourt?
A. Yes.
Q. How long have you been president?
A. This is the eighth year.
Q. How long have you known that company personally, Mr.
Reynolds?
·
A. I have known it personally. I have been a subscriber
and stockholder for thirty years.
Q~ Was it the purchaser of the Southern Bell, the Southern Bell being predecessor?
A. I don't remember the details. I remember the Southern Bell and I kno·w our company acquired it, but I don't
know the details~
,
Q. What is the nature of the serviee the Roapage 610 ~ noke & Botetourt Company render to the public Y
A. vVe give both local and long distance se!vic~..
Q. For how long have you been doing that~
A. Ever since I have lmown it.
Q. I wish you would describe as briefly as possible to
the Commission the construction of the lines as they exist Y
A. We have through lines that run from Clifton Forge via
Eagle Rock, Fincastle into Roanoke. We have a through
connection from Fincastle to Buchanan and a through connection from Eagle Rock to Orika;ny.
Q. What is the nature of the lines, copper lines or ground
lines?
A. We have a copper line from Fincastle that connects
with Buchanan. We only have one grounded circuit from
Eagle Rock to Clifton Forge. The balance of our circuits
are metallic.
Q. You have heard a lot of the Chesapeake & Potomac wit.
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nesses testify about transmission units, as 1\Ir. Bazile calls
those, loss of vitality. Have you talked with home
page 611 ~ since you have been here?
A. Yes, sir.
Q. IIow was the service to your homeY
A. 1\tiighty good.
Q. What is the nature of the territory in there!
A. Rural.
Q. The principal industry is milk f
A. That and canning.
Q. Over at Eagle R·ock you have two lime plants?
A. Yes.
Q. One milling plant?
A. Yes.
Q. And up at Gaylor the Gas Company has its compressor
site?
A. Yes.
Q. Were you with the Company when the lease was made
with ~{r. Gibbs?
A. I was.
Q. I believe the minimum rental of that lease is $600.00
per year?
A. That is right.
Q. That brought to your company additional
page 612 ~ revenue. I wish you would state to the Commission what disposition your Company made of
that revenue? .
A. We turned it back to our subscribers in a reduction of
rate.
Q. \"¥"as that action predicated on this lease being carried
into effect?
A. It was .
. Q·. For ho'v long was that lease?
A. Twenty-five years.
Q. And that was signed in September 1932?
A. Yes, sir.
Q. What is the nature of your company a mutual company?
A. Yes.
Q. Ruled by a Board of Directors?
A. Yes.
Q. Mr. Reynolds, how many metallic circuits are there in
the system?
A. We have from Fincastle direct to Roanoke. You are
talking about copper circuits?
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Q. Yes.
A. "\Ve only have one circuit to Buchanan, and
· we have a partial circuit from Eagle Rock to
Fincastle, partially copper. Now the two circuits from Fincastle to Roanoke are iron. The two circuits from Troutville are iron, and the ground circuit from Eagle Rock to
Clifton Forge is iron.
(~. In contrast between iron and copper circuits, in my
feeble mind, the 'vay the Chesapeake & Potomac witnesses
talked about it, the iron circuit must be an antiquated proposition. Is that working satisfactorily to your customers?
A.
e think so.
Q. This lease with ~Ir. Gibbs is that an informal matter
or was it had at a regular meeting of the Board on corporate
matters?
A. We had a meeting of the Board.
Q. Was that subsequently approved at the stockholders'
meetingY
A. It was.

page 613

~

'r

page 614}

CROSS

EXA~·liNATION.

By lVfr. Perry:
Q. You spoke of local and long distance business. Your
long distance business can take long distance calls from anywhere in your territory into your exchange, and then deliver
the long distance calls to 'vhom!
A. The Chesapeake & Potomac.
Q. You have the contract with the Chesapeake & Potomac
that has been filed here f
A. Yes.
Q. Yon have taken no action to cancel that contract 7
A. No.
•
Q. Your relations are all right with the Chesapeake & Potomac?
A. Yes, sir.
Q. The copper circuit between Buchanan and Fincastle·
is the san1e circuit testified to early in our case by Mr. Creecy
for three or four miles from Fincastle to Buchanan that circuit belongs to your company?
A. Yes.
Q. And does that circuit continue to Buchanan on the
Chesapeake & Potmnac line?
page 615 } A. It is our line until we come to the division
line.
Q. How far is that 1
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A. ~ would not like to say. The lease describes that. They
have the longest end.
Q. I think that division line where your territory -ends is the
division line of ownership between your Roanoke & Botetourt
Company and the Chesapeake & Potomac Company?
A. I think 'that is correct.
Q. Is that line in satisfactory working cohdition, well
maintained?
A. I think so.
Q. You said that this is a mutual corporation. I think the
plan of your organization the persons on your line are, as a
rule, stockholders, each two shares entitles a man to have
service without charge at your exchange?
A. No. We used to work on that principal 'vhen I was
elected President and General Manager, but now we operate
like any company. We charge them $16.00 for a
page 616 ~ year for that 'phone and our Company keeps up
the whole system. We keep up the whole system
and charge them a rental basis. There is one thing our cmnpany does not do. As a subscriber I have a right to use our
long distance lines between Troutville and Fincastle, but if
I go to a station I pay toll.
Q. You still have an arrangement so that i£ I rent me a
house at Botetourt I can have a 'phone in the house by paying you an annual rental, although I am not a stockholder f
A. I think you would com·e under the rule that the Commission gives to corporations.
Q. So it is not only a mutual Company but it serves the
public as well f
A. We serve the public. We don't have many of those.
The railroad company is about all we know.
Q. That has no stock f
A. No.
Q. Botetourt is a very old and established County?
A. Yes.
page 617 ~ Q. You ha.ve no bad element up there?
A. Yes, sir.
Q. Your company has no interest in this matter except as
lessor to ~ir. Gibbs?
A. For the developing of our community and the developing of our telephone company.
Q. I mean financial interest?
A. Yes.
Q. What financial interest Y
A. The minimum we would get from the lease.
Q. What other than that f
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A. The developn1ent of our country and territory.
Q. As Mr. Gibbs has his set-up, your company's entire
financial interest is tho rental it will receive and maintenance
of its policies, you don't get any sl1a re of the profits t
A. No, no more than we get out of the lease.
RE-DIRECT EXAlviiNATION.
By ~Ir. Minter:
Q. You do anticipate the routing of long distance messages
over your line being increas·ed by reason of this hook up 1
A. Why certainly.
page 618 ~ Q. Isn't it a fact that you feed the Chesapeake
& .Potomac your long distance business T
A. Yes, sir.
Q. Isn't it a fact that these calls go out to the United
States generally? .
A. Yes.
Q. Do you know of any calls going· as far as California?
A. Recently we had one to California.
Q. Was that satisfactory?
.
A. The subscriber told me it was perfectly satisfactory.
Q. And you turned it over to the Chesapeake 1& Potomac?
A. Yes, sir.
J.\IIr. Perry:
Q. ·Your personal experience and your subscriber's experience is that your long distance service ,is perfectly adequate?
A. Oh yes.
Mr. 1\Iinter :
Q. Just one omitted question this morning, do you know
approximately the number of subscribers on the Roanoke
and Botetourt Telephone Company?
page 619 } A. Around five hundred, right close to that.
Witness excused.
page 620 }

1\Ir. Bazile: That is all with three exceptions.
I have a petition from the people of Clifton Forge,
'vhich was requested to be filed with the Commission.
Commissioner Hooke·r: Let it be filed as a petition of intervention.
Mr. Bazile: Inasmuch as they called for Mr. Gibbs' private

,--
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contract, I want to call on the Chesapeake & Potomac to
produce the traffic agreements between the Chesapeake &
Potomac and the A. T. & T. Company.
Commissioner Hooker: You haven't any objection to furnishing that, have you 1
~fr. Eggleston: vV.e don't want to get into that. We have
gone very far afield. We don't see anything preventing
Mr. Gibbs from doing so. He is one of the parties to this
suit. We don't want to file any papers of third parties.
~fr. Bazile: I think we are. entitled to call for
page 621 ~ it under Statute 4053 of tho Code and it is very
material to the· matter here. The Chesapeake
& Potomac is claiming· that its s·ervice will be impaired by
what we propose to do and those traffic agreements will
show that the Chesapeake & Potomac has tied itself up with
the A. T. & T. Company by agreements by which it gives to
the A. T. & T. Company millions of dollars of business each
year which it could handle itself.
Mr. 'Perry: I think it well to remen1ber that the earnings
of the Chesapeake & Potomac have nothing to do with this.
We introduced the financial statem·ent to show the financial
ability of the Chesapeake & Potomac to continue its present
operations.
Commissioner Hooker: The statute under which 've are
empowered to act is Section 4055 relative to paralleling lines
of one company by those of another, and whether such lines
would injure the efficiency of the service at that time rendered. The Commission would like to know the
page 622 ~ pertinency of the traffic agreements between the
Chesape~ke & Poto1nac and the A. T. & T. Company if they 'vere furnished.
1\'Ir. Bazile: One of the reasons advanced by the Chesapeake & Potomac Company as to why you should prevent
the lines being established that we are proposing to construct
is that 've will take away an amount of business from the
Chesape&ke & Potomac which they otherwise would get, and
I think it was }.fr. Merriam who testified, that that wire
'vould be left under-nourished if they did not get enough
business, or in other 'vords, its efficiency would be impaired
if it did not get a peak load. He did not use those words,
but that was the meaning. Those traffic agreements 'viii
sho'v that the Chesapeake & Potomac has obligated itself
to turn over a very large per cent of all the business it
gets in Virginia to the A. T. & T. Company, which is its
competitor.
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Commissioner Hooker: How could that possibly affect this case. They don't do any intrastate business, and all the toll calls originating
in this territory, if they went to Staunton, Covington or
where, none of it could go to the· A. T. & T.
1\{r. Bazile: The record shows that they are sending messages in Virginia over the A. T. & T. tha.t they could send
over their own lines.
Chairman: As I recall the testimony, there is not a scintilla
of evidence to that effect.
1\ir. Bazile: If you will permit me to remind you I asked
them about their arrangement from Alexandria to Bristol,
Virginia, and they said they sent it to W a.shington and sent
it hac]\: to Bristol, Tenn.
Commissioner Hooker: You don't question that being an
interstate message, do you?
page 624 ~ Mr. Bazile: I submit, if your I-Ionors please,
that the call was purely intrastate territorially,
but the way they have arranged the system, they compel
the subscriber to send an interstate message.
l\Ir. P·erry: If the station is in Bristol, Tenn. in its inception it is an interstate message.
Commissioner liooker: Even if it did not go through Washington ~
Mr. Perry: Yes.
Mr. Bazile: I subn1it that these tal.·iff agreements have
just as much pertinency as the contract behveen Mr. Gibbs
and l\ir. 0 'dineal, one is just as relevant as the other, and
these traffic agreements do sho~w that tl1e Chesapeake &
Potomac gives away a good deal of business. For instance,
the Chesapeake & PotOinac, through its connecting wires, has
direct connection from Richmond to vV ashington
page 62[? ~ in direct cables, but \vhen they get a message to
\~T ashing·ton, instead of sending it on their own
lines in the same cable, they put it on the· lines of the A. T. &
T. Company in the same cable and send it direct in the same
office where their own wires terminate, and I submit that the
Chesapeake & Poton1ac can't do that kind of business and oo
heard to complain that the little business we would gain by
our hook np would under-nourish their lines or impair their
page 623

'';

~

~ffi.ciency.

Commissioner Hooker: The Commission is of the idea
it is not material, and will not require them to furnish those
agreements.
1\tir. Bazile: I respectfully except to the ruling of the Court.
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Mr. Bazile: Yesterday Mr. Griffin promised to furnish
a statement of the receipts for certain months of 1933.
Mr. Eggleston: We will file it.
page 626 ~ Commissioner Hooker: And give Mr. Bazile
a copy.
Mr. Perry: We 'viii mark it Exhibit 29.
Note: Exhibit 29 to be filed.
Mr. Bazile: Day before yesterday I asked J\fr. Griffin
to file a statement in dollars and cents showing the am.ount
of business which was turned over by the Chesapeake & Potomac to the A. T. & T. Company in 1932. Objection was made
at that time and I did not understand that the Commission
has ruled on that.
Commissioner I-Iooker : The Commission will make the
same ruling as it made a moment ago.
Mr. Bazile: I wish to except to that.
Commissioner Hooker : Exception noted.
Mr. Griffin: We won't have our books closed
page 627 ~ for two or three months, but 've can give an approximate estimate.
Mr. Bazile: An approximate amount will be sufficient.
Commissioner Hooker: Ho'v much time do you want to
file briefs?
Mr. Perry: We would like very n1uch to have the opportunity to have the record written up.
Commissioner Hooker: How much time after the receipt
of the record.
Mr. Perry: Thirty days after getting the transcript.
Commissioner Hooker: You want to file briefs simultaneously~

Mr. Bazile: I want to file a brief this morning.
Commissioner Hooker : We will give you
page 628 ~ thirty days from the receipt of the transcript,
and the Commission understands that both of
you will file briefs.
Mr. Bazile: I am going to file my brief now, and I w.ould
like to have an opportunity to file an ans,ver to their brief,
and it is possible that we will 'vant to ask the Commission to
hear oral argument.
Mr. Minter: I would like to move to strike the evidence
of the Chesapeake & Potpmac with reference to the Roanoke
& Botetourt Company. It has been shown unmistakably that
we have been operating in this territory thirty some years,
and we have actually property that we bought from the pre-

":'"·
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decessor of the Chesapeake & Poton1ac Cmnpany. VVe hav~
been furnishing local and long· distance service antedating th~
present Company. The statute says ·we must furpage 629 ~ nish adequate and sufficient service, and we are
answerable for accidents occurring because of bad
condition of lines for in 103 V a., Lynchburg v. Booker, it was
held that the Company was liable for a line. dropping on a
traction line whereby a child was injured, and I don't. think
the Commission can say we cannot do that which the statute
says we can do. With reference to parallel duplication. of
line, I think the Commission has held in 0 ommonwealth ex
1·el Ho'Yne Telephone Compawy v. Farmers Telephone Company of the County of Sttrry and East Coast Telephone Oomparvy, Inc. Case 3930, reported in the S. C. C. 1929, that that
does not apply to the Company existing at the time. To
say that we cannot do that, it looks like it is confiscatory to
me, and requires us not to do something the statutp requires
us to do.
Commissioner Hooker: The Commission will take the motion under a.dvisem·ent and pass on it when it passes on the
case.
page 630}

The following are the documents directed to
be certified as unnumbered exhibits by order of
October 14, 1934.
·

Alfred J. Kirsh
Leon 1\ti. Bazile
J\fartin A. Hutchinson
Emanuel Emroch
W. J. Hopkins
Law Offices of
KIRSH & BAZILE
Twenty-First Floor
CENTRAL NATIONAL BANK BUILDING,
Richmond, Virginia
August 17, 1933
State Corporation Commission of Virginia,
State Office Building,
Richmond, Virginia.
Gentlemen:
You will recall that the Clifton Forge-Waynesboro Telephone Company 'vas required to file a list of its ~tockholders
and that Mr. Gibbs was required to file a copy of the agreement between Mr. D. T. Odineal and Mr. Gibbs drafted hy
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Mr. Perry relating to the Lexington Telephone Company.
This letter and this contract was not available at the time of
the trial of the case of the Chesapeake and Potomac Telephone Company against the Roanoke and Botetourt Telephone Oompany et al. I have just procured this list and a
copy of the contract which I am filing with you.
.
A copy of each document is being sent to Mr. John S.
Eggleston of counsel for the Chesapeake and Potomac Telephone Company.
Yours very truly,
LEON M. BAZILE.
LMB/m
Enc.

W. W. GIBBS, President
F. T. PR.UFER, Treasurer
S. H. WILIUNS, Manager
CLIFTON FORGE-WAYNESBORO TELEPHONE COMPANY
page 631

~

Executive Offices, Staunton, Va.

List of Stockholders of· Clifton Forge-Waynesboro Telephone Company, as of June 30, 1933 :
Common '
W. W. Gibbs
L. W. Gibbs
1YI. W. Meyer
W. W. Gibbs, IV
S. H. Wilkins
B. L. Jacobson
F~ T. Prufer
Carrie M. Crizer
Leta W. Gibbs, Trustee
Gladys E. Wampler
Evelyn 0. Davis
N.C. Coiner
National Valley Bank, Guardian
French Hensley
P.M. Coiner
C. B. Coiner
N. C. Coiner, Guardian

650.
352.83
352.83
37.92
66.
23.71
52.68
13.20

8.
42.39
39.39
55.78
44.39
42.39
42.
44.39
42.10
1910.

-------

-------

~-

---
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Preferred
Leta W. Gibbs, Executrix

250.

~IEMORANDUl\1: OF AGREEMENT, Made
and entered into this thirtieth day of June, 1932,
by and between D. T. Odineal, party of the first part, and
vV. W. Gibbs of Staunton,- Virginia, party of the sooond part:

page 632

~

WHERE.A.S the Rockbridge National Bank of Lexington
Virg·inia, by a deed dated June 16, 1932, has sold and assig·ned unto the said W. W. Gibbs the right, title and interest
of Public Telephone & Telegraph Company (formerly Basic
Utilities Corporation) in and to five hundred shares of the
capital stock of Lexington Telephone Company had by said
Public Telephone & Telegraph Company under a certain
other contract dated August 26, 1930, behveen D. T. Odineal,
as seller, and Basic Utilities Corporation, as purchaser; the
derhration of title thereto by said Rockbridge National Bank
of Lexington, transferor to vV. vV. Gibbs, being recited in
:3aid deed ; and
WHER.EAS under the tern1s ·of the said agreement betweent D. T. Odineal, as seller, and Basic Utilities Corporation (afterwards P"Qblic Telephone ~ Telegraph Company},
as purchaser, dated August 26, 1930, the said D. T. Odineal
sold to the said Utilities Corporation five hundred shares of
fully paid and non-assessable capital stock of said Lexing·ton Telephone Company upon certain terms therein set forth
and upon certain conditions and provisions as to the right
to vote the said shares of stock at stockholders' meetings, as
to eli vidends to be declared thereon, as to the payment of
salaries to non-operating officers of said Company and against
the conveyance, assignment or encumbrance of said Company's property or any part thereof, all of 'vhich appear by
said agreen1ent, and said shares of stock 'vere thereby deposited with First National Bank of Harrisonburg as trustee-said Banlc also having· executed the said agreementto secure the payn1ent of deferred purchase money and the
due performance and observance by the purchaser and its
assigns of the various provisions and conditions of said
agree1nent with reference to said shares of stock and the sale
thereof; and
WI-IERE . A.S the deferred purchase money owing and
. covenanted to be paid by said Utilities Corporation for said
shares of stock, a1nounting to $225,000.00, by said agreement
was to be paid in ten annual instalments of $22,500. each, the
first instalment being payable on September 1, 1931, and the
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remaining instalments, one on the first day of September in
e~ch and every year thereafter, with. interest thereon at the
rate of five per cent. per annum fron1 the date of said agreement, payable semi-annually on the first day of March and
September of each and every. year, which deferred instalments of purchase money were evidenced by ten promissory
notes of said Basic Utilities Corporation, payable to the said
D. T. Odineal and of said deferred instalments of purchase
money, and notes evidencing the same, nine with interest
from March 1, 1931, remain unpaid, that instalment only having been paid which fell due September 1, 1931, and said
s.emi-annual interest having been paid up to March 1, 1932;
and
·
WHERE.AS the said W. W .. Gibbs, claiming by virtue of
said deed of Rockbridg·e National Bank to be the exclusive
owner of all rights of the purchaser under the said agreement
of August 26, 1930, is assuming the payment of the purchase
money owing under said agreement yet remaining to be paid,
namely, $202,500., evidenced by nine notes as aforesaid, with
interest thereon from ~{arch 1, 1931, at the rate of five per
cent, per annum, payable semi-annually, but desire an extension of the time of payment thereof; and the said D. T.
Odineal is willing, so far only as any liability therefor is
hereby imposed upon or undertaken by said Gibbs, and provided that all other terms and conditions of the said agreement of August 26, 1930, are observed and perfor1ned by the
said W. W. Gibbs except as is hereinafter clearly expressed,
to extend the time of payment by him of the deferred purchase money remaining unpaid to the extent hereinafter set
forth:
page 633

~

NOW, THEREFORE, THIS AGREEMENT
WITNESSETH: That in consideration of the
premises and of One Dollar cash in h~nd paid by the said
W. W. Gibbs to the said D. T. Odineal, the receipt of which
is acknowledged, the parties hereto do agree, the one with the
other:
(1) The said W. W. Gibbs covenants to and with the said
D. T. Odineal that he, the said Gibbs, his personal representatives and assigns, 'vill pay off and discharge the deferred
purchase money, $202,500., owing by Basic Utilities Corporation to D. T. Odineal, evidenced by the said nine notes of
$22,500. each, with interest on each of said notes from March
1, 1931, until paid, at the rate of five per cent, per annum,
payable semi-annually on the first day of September and of
March of each year; and will faithfully observe and perform and discharge all and every the terms of the said agree-
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ment on the part of the purchaser therein to be kept, observed and performed, except as is hereinafter clearly expressed, and after August 26, 1940, will pay the entire annual
fee for its services provided by said agTeement to the. truste~
thereunder.
(2) The said D. T. Odinea.l, the said W. "\V. Gibbs not ~being
in default in any respect in the observance and performance
of the other terms and conditions of said agreement of August 26, 1930, will extend the time and terms of payment of
the aforesaid $202,500., of principal, as the several instalments thereof and the notes evidencing the same mature and
are payable, so that as said several unpaid instalments of
deferred purchase n1oney aggregating $202,500., and the said
notes evidencing the same, respectively fall due, the said
Gibbs may pay off and discharge the said agg·regate principal sum of deferred purchase money in instalments and .at
the times following, that is to say: In eight instalments of
$3,375. each, one instalment payable at the end of each three
months period after September 1, 1932, and in twenty-six
other instalments of $6,750. each, one instalment payable at
the end of each six months period. after September 1, 1934.
But no extension of the pay1nent of interest is contemplated
or granted, and on the contrary the said VV. W. Gibbs shall
punctually, on the first day of Septmnber and of ~{arch of
each year, ineluding the year 1932, pay to the
page 634 ~ said D. T. Odineal all interest upon then unpaid
purchase money to those days respectively accrued.
(3) The said W. '\V. Gibbs covenants and agrees that in
his operation of the plant and properties of Lexing-ton Telephone Company, whether as purchaser of the capital stock
of said Company, or as an officer of the eorporation, he will
maintain the san1e in an efficient operating condition and will
not commit or permit any w·aste thereof.
(4) The said W. vV. Gibbs at any interest payment period
may pay off and discharge any part of the unpaid principal
of said deferred purchase 1noney whicl1 according to the terms
hereof may then not yet lJe due and owing, provided only
that no sueh payn1ent in anticipation of maturity shall be
less than $500., or relieve said Gibbs of meeting and making
the periodical payments of principal and interest thereaft~r
accruing, except as may be specifically agTeed.
(5) The said Gibbs, 'vhether as purchaser of the shares of
the capital stock of said eorporation or as officer and director
of said Company, shall not cause, suffer or permit the creation of any bonded indebtedness, or the merger of the said
corporation with any other corporation, or the encumbrance
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of the corporation's property or any part thereof, or the
qonveyance or assignment of said Corporation's property or
any part thereof, or the pay1nent of any salaries to non-operating officers of the corporation, greater than those currently
being paid to the President, Secretary and Treasurer of said
corporation on August 26, 1930, or the making of any note
or notes, evidencing indebtedness of the corporation, or any
change of the present corporate capital structure, or the issue
of any addition to the outstanding shares of the corporation,
or the declaration and payment of dividends in excess of net
earnings for the year then current.
(6) It is further stipulated and agreed by and between the
parties hereto that the extension of the time of payment of
deferred purchase money hereby assured by said Odineal to
said Gibbs is conditioned upon the faithful performance and
observance by the said Gibbs of all terms and provisions of
the said agreement of August 26, 1930, for the
page 635 ~ purchase of said stock, the obligations of which
agreement upon the purchaser of said stock except as herein otherwise pro-vided the said Gibbs hereby expressly assumes, and upon the faithful performance and ·
observance by said Gibbs of all of the terms and provisions
·of this agreement by him to be observed and performed; and
that in the event of said Gibbs' default in any of these respects the extension of time of payment herein granted shall
become and be void as of the date of such default, and the
said D. T. Odineal may at his will require the enforcement
by the said Trustee, First National Bank of Harrisonburg,
of the trustee declared in the said Agreement of August 26,
1930, in the manner herein prescribed. And no receipt of
principal or interest by said Odineal from said Gibbs shall
be deemed or treated as a waiver of any default by said Gibbs
unless expressly so agreed by the parties herto.
(7) This agreement is entered into and executed by the
said D. T. Odineal upon the representation and assurance by
the said W. W. Gibbs that the said W. W. Gibbs is the complete owner of all right, title and interest of Basic Utilities
(now Public Telephone & Telegraph Company) in and under
the said agreement of August 26, 1930, by valid and complete
transfer and assignments; and the said W. W. Gibbs will
indemnify and save harmless the said D. T. Odineal against
any and all claims and demand upon the said D. T. Odirieal
of the said Basic Utilities Corporation (now Public Telephone
& Telegraph Company), its successors, receivers and assigns,
arising out of the said Gibbs said purchase from Rockbridge
National Bank and any act of said Gibbs ·by virtue of .s_uch

Clifton .B'orge-etc. Teleph. Co. v. Commonwealth, ex rei. 319
purchase and said Odineal 's recognition of an¢! thus agreeing with said Gibbs in reliance thereon.
(8) The provisions of this agTeement shall extend to and
be for the benefit of and bind the personal representatives
and assigns of the parties hereto respectively, but no right
or benefit hereunder shall be transferred or in any way enure
to the benefit of said Basic Utilities Corporation (now Public
Telephone & Telegraph Company) by operation of law, or
by assignment of the said W. W. Gibbs, or his
page 636 ~ successors in title.
(9) The said W. W. Gibbs, whether from the
earning of said Lexington Telephone Company or his own
means, annually 'vill bear the cost of an audit by a competent
accountant selected by D. T. Odineal, preferably C. H. Van
En1on, to the extent of not more than $150.00.
IN WITNESS WHEREOF the parties hereto have set
their hands and seals the day and year first above written,.
this agreement being executed in duplicate·:
D. T. ODINEAL
W. W. GIBBS
page 637

~

(SEAL)

(SEAL)

At Richmond, May 25, 1934
CASE· NO. 5237

Commonwealth of Virginia, At the relation of The Chesapeake and Potomac Telephone Company of Virginia

v.

Clifton Forge-Waynesboro Telephone Company Lexington
Telephone Company Natural Bridge Mutual · Telephone
Company Roanoke and Botetourt Telephone Company and
W. W. Gibbs
This n1atter came on the 25th day of May, 1934, in pursuance of order herein entered on the 20th day of April 1933,
upon the petition of The Chesapeake and Potomac Telephone
Company of Virginia, filed April 20, 1933, upon the answer of
the Clifton Forge Waynesboro Telephone Company, Lexington Telephone Company, Natural Bridge Mutual ·Telephone
Company, Roanoke and Botetourt Telephone Company and
vV. W. Gibbs, filed June 13, 1933, upon the testimony of witnesses on behalf of the The Chesapeake and Potomac Telephone Company of Virg·inia and on behalf of the Clifton
Forge-Waynesboro Telephone Company, Lexington Telephone Company, Natural Bridge Mutual Telephone Com-
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pany, Roanoke and Botetourt Telephone Company and W. W.
Gibbs, upon the exhibits filed "rith testimony of the various
witnesses, and was argued by counsel, and the matter having
been taken under advisement and briefs having been filed,
came on this day to be finally considered upon the record as
herein recited:
UPON CONSIDERATION "\VHEREOF, the Commission
is of the opinion, as has been heretofore expressed by it, that
a situation which permits two telephone systems in a single
community, or the duplication of telephone service by two
systems between hvo communities is economipage 638 ~ cally unsound and that such a condition is not
to the best interest of the public. Upon the record
in this matter the following· findings of facts and rulings arc
made:
1. It appearing· from the evidence that the Roanoke and
Botetourt Telephone Company has had an established telephone pole line from Clifton Forge by \vay of Eagle Rock
and Fincastle to a point near Roanoke for more than thirty
years, and over which calls from Fincastle or Eagle Rock
and terminating in Clifton Forge or Covington and vice
versa are made, although such calls are admitted not to be
entirely satisfactory, and that said line is, and has been for
a number of years, practically paralleled by the The Chesapeake and Potomac Telephone Con1pany of Virginia, which
renders long distance service from Roanoke to Covington.
And it further appearing that the Roanoke and Botetourt
Telephone Company has leased said pole line to Vv. W. Gibbs
.for a period of twenty-five years from the 9th day of September, 1932, the Commission is of the opinion that it is \Vithout
jurisdiction to prevent tl1e Roanoke and Botetourt Telephone
Company or the lessee thereof from making such improvements in this line as may be essential to adequately give the
service now being rendered;
It is therefore ordered, That the request of The Chesapeake and Potomac Telephone Company of Virginia, that
W. W. Gibbs, lessee, be prohibited from making improvements essential to adequately give the service now being rendered by the said line be, and the same is den~ed;
2. It appearing from the evidence that the defendants in
this case propose to connect the Clifton Forge and Lexington
Exchanges by a toll circuit or circuits by way of Long Dale,
which. will in fact duplicate the service now being rendered
over present circuits of The Chesapeake and Potomac Tele_phone Company of Virginia, the Commission is of the opinion
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that there is no need for duplication of the present service at
this time:
page 639 }- It is therefore ordered, That the defendants in
this case be and hereby are prohibited from making the said connection between the Clifton Forge and Lexington Exchanges :
3. It further appearing that the defendants propose to
connect the Lexington and Waynesboro Exchanges 'vith a
toll circuit or circuits which will parallel, for a considerable
distance, the present long distance circuits of The Chesapeake
and Potomac Telephone Company of Virginia, and will in
fact duplicate the service now being rendered by the latter
company, the Cmnmission is of the opinion that the present
service should not be duplicated.
. It is therefore ordered, That the defendants in this case
be and hereby are prohibited from making the said connection between tl1e Lexington and vVaynesboro Exchanges;
It· is further ordered, That attested copies of this order
be served according to law, on the Chesapeake and Potomac
Telephone Company of Virginia, and the Clifton Forge- .
vVaynesboro Telephone Con1pauy, the Lexington Telephone
Company, the Natural Bridge 1Iutual Telepl1one Con1pany,
the Roanoke and Botetourt Telephone Company and W. \V.
Gibbs, to serve as notices of the several prohibitions against
the several parties, under and in accordance with the pro-=
visions of Section 4055 of the Code of Virginia.
Co1nmissioner Ozlin concurs in so much of the foregoing
order as denies the petition of the Chesapeake and Potomac
Telephone Con1pany of Virginia that W. W. Gibbs, Lessee,
be prohibited from making· improvements essential to adequately give service over the established telephone pole line
from Clifton Forge by way of Eagle Rock and Fincastle to
a point near Hoanoke, but dissents from all the remaining
portion of said order, and is of the opinion that the petition
of ~he Chesapeake and p·otomac rrelephone Cmnpany of Virginia should be denied in toto. I am of the oinion that the
Commission is without jurisdiction to gTant any portion of
the prayer of the petition of the Chesapeake and Potomac
Telephone Company of Virginia, and that it is in the public
interest that the Haid petition be denied.
Opinion, Hooker, Chairman.
The Chesapeake & Poton1ac Telephone Company of Virginia, hereinafter called the petitioner, on the 20th
page 640} day of April, 1933, filed its petition with the Commission against Clifton Forge-Waynesboro Tele-
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phone Company, Lexington Telephone Company, Natura]
Bridg-e J\tlutual Telephone Company, Roanoke & Botetourt
Telephone Company and W. W. Gibbs, praying that the defendants, Clifton Forge-Waynesboro Telephone Company,
Lexington Telephone Company and Nat ural Bridge Mutual
Telephone Compa11y, and each of them, their respective officers, employees and agents, and W. W. Gi!bbs, personally,
and as officer, employee and agent of said companies, be
enjoined and restrained from the erection of poles, the stringing of wires and circuits thereon, or on any other poles, and
the construction and operation of telephone circuits connecting the several towns of Waynesboro, Lexington, Buena
Vista, Natural Bridge, Clifton Forge, Covington, Eagle Rock,
Fincastle, Troutville and Roanoke, or any of them, in any
way paralleling or duplicating in any particular manner, or
to any extent, any part of the facilities, circuits, lines and
systen1 of the petitioner or from the entering into of any
agreement for such construction; that the defendant, Roanoke & Botetourt Telephone Company, be enjoined and restrained from attaching, or permitting the atpage 641 ~ tachment, to its pole line from the vicinity of
Clifton Forge to the vicinity of Roanoke of any
toll wires or circuits, and from connecting, or permitting the
connection of, any toll wires o1• circuits not owned by it to the
lines, circuits or system of the petitioner, and that the Clifton
Forge Telephone Company, Lexington Telephone Company,
Natural Bridge Telephone Company, and their respective officers, emloyees and agents, and W. W. Gibbs, individually,
and as officer, employee and agent of all or any of the other
defendants, be enjoined and restrained from constructing,
installing or attaching any toll circuit to the poles owned by
or under the control of Roanoke & Botetourt Telephone Company between the towns of Clifton Forge, Eagle Rock, Fincastle, Troutville and Roanoke, or any of them, and from
connecting any such toll circuit 'vith the lines and system of
the petitioner or from transmitting, or attempting to transmit, or permitting the transmission of messages orig·inating
on the lines and system of one of said defendants over the
lines and system of the petitioner.
The defendants filed their answer to such petition on J nne
13, 1933. On the 24th day of July, 1933, a hearing was begun,
which was completed on the 27th day of July,
page 642 ~ 1933, and the matter taken under advisement and
permission given to counsel to file briefs. On the
25th day of May, 1934, the Commisson entered an order in
which it was stated "that it is without jurisdiction to prevent
the Roanoke and B<ltetourt Telephone Company or the lessee
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thereof from making such improvements in this line as may
be essential to adequately give the service now being rendered,'' but in other respects granting to the petitioner the
relief prayed for by the petition. From this order of the
Commission an appeal was noted on the 13th day of September, 1934.
This matter carne before the Commission by virtue of Section 4055 of the Cod~ of Virginia, which reads as follows:
''The {!Ormnission shall keep itself fully informed of the
-condition of all the telephone companies of this State as to
the 1nanner in which they are operated with reference to
the accommodation of the public and shall, from time to
time, make and enforce su~h requirements, rules and regulations as in its judgment will promote the efficiency of the service to be rendered, and to that end may require physical connection to be made behveen hvo or more lines at such place
and in such manner as in their judgment the public service requires; having· due regard to the interest of the companies to
be affected thereby, as 'vell as the effect upon their liability
to render the best service to the public; may inspect and regulate the character of lines, buildings and other equipment
used in the reception and transmission of messages, and may
prohibit the paralleling of the lines of one cornpany by those
of another if in its ju,dgtnent the efficiency of the service by
e·ithe1· c01npany or the tJublic convenience will be inj4.triously
affec.ted." (Italics ours.)
page 643

~

It 'vill be noted that the pertinent part of this
statute, relative to the matter under consideration,
is that. which is in italics.
The first question to be determined is, what is meant by
tl'·P. paralleling of the lines of one company by those of an,..
other.
The Legislature, by the use of the phrase the paralleling
of the lines of one co1npany by those of 0/ltother, certainly
did not mean that unless the telephone lines actually physically paralleled each other, the law 'vould be inapplicable. To
so cm1strue the law would. in effect, be to make it a nullity.
The reasonable and log·ical interpretation to be given to it
is that the law is applicable 'vhere the service to be given
equals. or is similar, or will accomplish the same result as
that then being rendered. To hold otherwise would mean
that it was mere paper legislation. For example, one telephone con1pany 1night .. be serving the towns of C~lpeper,
Sperryville, and "'\Varrenton its lines going by the way of
Sperryville, and another company, which 'vas operating ex-

324

Supreme Court of Appeals of Virginia

·changes at Culpeper and Warrenton, might seek to connect
its exchanges by building a line from W artenton to Culpeper,
thereby establishing long distance service between Culpeper
and Warrenton, although these places were bepag~ 644 ~ ing adequately served by the existing company.
.
Would not this be a paralleling of the line of the
other company within the n1eaning of the statute~ It can
readily be seen that, if the lines of the companies must
actually physically parallel before the la'v is applicable that
the law would in reality be of little resistance to the establishing of more than one long distance telephone system throughout the State. Such a position is illogical and untenable, and
manifestly was not the intention of the Legislature.
As to the question of paralleling, the evidence sho,vs that
the petitioner owns or leases rights on pole lines as follows~
( 1) From Covington to Clifton Forge.
(2) From Clifton Forge by way of Eagle Rock, Buchanan,

Troutville, and Cloverdale to Roanoke.
(3) From Buchanan to a connection with the Roanoke and
Botetourt Company three n1iles from Fincastle.
(4) From Buchanan throug·h Natural Bridge to Lexington..
(5) From Balcony Falls over vVestern Union poles to
Buena Vista.
(6) From Buchanan by way of Lexington to Staunton.
(7) ~,rom Staunton to "\V.aynesboro.
page 645 ~ The petitioner, in addition to the service above
provided, has available, in emergency, pole lines
from Covington by way of Hinton, West Virginia, Peterstown, and Radford, Virginia, to Roanoke. The existing direct circuits in, from, and to the territory in controver~y, are
shown by 1\iap, Exhibit #7-as testified to ( ev. pp. 103-6) ( ev.
pp. 281-2). The circuits which the defendants proposed constructing will parallel as follows:
At Covington, a toll center: Four circuits to Clifton Forge,
one circuit to Eagle Rock, two circuits to Lynchburg, two circuits to Roanoke and two circuits to Staunton.
At Lexington: One circuit to Lynchburg by way of Buena
Vista, two circuits to Lynchburg direct, one circuit to Roanoke, two circuits to Staunton, two circuits to Buena Vista,
and one circuit to Raphine; and at Staunton and Waynesboro, as above set forth and as shown in Exhibit No. 7.

.

The physical lines of telephone con1panies certainly should
be constructed in the most economical manner, with due re·-
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gard for the present and future traffic to be handled rather
than the ·most direct route geographically. The planning
should have regard for building up traffic to load its circuits
( ev. p. 295) taking into consideration the traffic originating
in a certain area, and destined to, passing by, or across the
area from elsewhere ( ev. pp. 292-3, 298). It is, therefore,
seen that both the physical location of poles and
page 646 ~ the paths and terminals of circuits are involved,
a'nd have material bearing· upon the question of
the paralleling of the lines of o-ne co1npany by those of anothe1·.
The uncontradicted evidence is that all of the places proposed to be served by the defendants are now being adequately served by the petitioner, but the lines will not actually be physically paralleled to a very great extent, but
the Commission is of the opinion that this is not •necessary,
and is of the further opinion, from the evidence, that the
proposal of the defendants, if permitted to be consummated,
would parallel the lines of the petitioner within the meaning· of the statute.
Having now decided that the proposed lines of the defendants will parallel the lines of the petitioner, there is left for
consideration the question of whether or not such paralleling
will injuriously affect the petitioner, or injuriously affect the
public convenience.
The evidence shows that, during the period from January
1st, 1932, to April 30th, 1933, the petitioner handled throug·h
Covington sixty-seven thousand calls with o'nly sixteen criticisms by the public-one con1plaint in four thousand calls
( ev. p. 305) ; and that the average speed of the service out of
Covington was 1.2 minutes from the time the call
pag·e 647 ~ was received until the ·subscriber beg·an conversation, or had a definite report, and that the plant,
facilities, and service afforded the public are adequate a·nd
efficient.
.
Long distance telephone service is vastly different and distinct from local or exchange telephone service. It requires
an entirely different technique and training {ev. p. 95). Since
every piece of equip1nent and every piece of wire through
which a call goes causes a certain amount of loss, a weakening of the voice (stated in terms of transmission units) (ev.
p. 90), long distance service cannot be given by indiscrhninate connection of circuits, one to another, as at one time
was attempted with resulting inefficie'ncy. To reduce the circuits required ( ev. p. 90) and to give general service over
the country, it has been found necessary to have a comprehensive plan, under uniform control. The petitioner is a part
of this nationwide system (eY. pp. 84-5). Under ,the com-
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prehensive plan so adopted eight widely separ~ted main
switching points known as regional centers have been set up
in the United States, from each of which to every other regional center there is a direct circuit. Subsidiary to each
regional center is a second type of switching centers known
as "primary outlets", each of which must have at least one
direct circuit to a regional center. The primary
page 648 ~ outlets for Virginia are Washington, Richmond,
Norfolk, and Roanoke. Subsidiary to the '' primary outlet" is a third type of switching centers known ·as
"toll centers"; each "toll center" must have a direct circuit
to at least one "primary outlet". The ordinary exchanges
are called ''tributaries'' and each of these ''tributaries'
must have one direct circuit to at least one toll center. Thus
the Covington-Clifton Forge area has a direct circuit to the
Covington ''toll center", the Lexington and the Waynesboro
area, direct circuits to the Staunton "toll centers" ( ev. pp.
86-7). Covington, Staunton, and Lynchburg, "toll centers",
have direct circuits into Roanoke. In addition direct circuits
to larger cities are often added to the facilities of toll centers;
for instance, Staunton has a direct circuit to Richmond and
Washington, Lynchburg to New York, Covi~gton to New.
York, and to Richmond.
-·
The result of this switching plan is that under it the most
complicated connection that can be had requires a maximum
of only six switches, that is to say, from tributary to toll
center, to primary outlet, to regional center, thence to regional
.center, to primary outlet, to toll center, to tributary (see
Diag-ram, Exhibit 6).
The permissible number of transmission units (units of
weakening) under the plan is thirty-one-not considered satisfactory, although "the best anyone has been
page 649 ~ able to do in the present state of the art. 'Ve
would be a great deal happier if that total came
out twenty'-seven instead of thirty-one'' (ev. p. 91). "We
lmow of no other way of giving satisfactory service than this
plan, and its necessity is not only tpe simplification of routes
but the elimination of unnecessary transmission units,. ( ev.
p. 93).

.

The placing of toll centers varies, according to density of
telephone development and economic conditions, the average
space in Virginia being something over fifty miles ( ev. p.
94). If the defendants' switching center is to be Clifton
Forge, a toll center could be placed there, but this immediately upsets the petitioner's plan for toll centering in Virginia. Conditions do 'not favor it, while almost alongside
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is ·Covington, a toll center, which should remain so ( ev. p.
100).

According to the defendants' plan, stated in detail by
Prufer, Treasurer of the Clifton Forge-Waynesboro Company, its system will transmit over their projected circuits
to Roanoke calls originating at vVaynesboro, Lexrngton,
Buena Vista, Natural Bridge, Covington and Clifton Forge
destined for Roanoke and points beyond ( ev. pp. 385-6).
Other long distance traf;fic originating in their
. page 650 ~ area for points beyo·nd their terminals will be delivered at places they select, such as Waynesboro,
Lexington, Staunton, Roanoke, and Glasgow or Balcony Falls
(ev. pp. 395-6, 484). 'l,he defendants have no suggestion to
offer, but state that they will handle all incoming messages
at any point in their territ0ry at which the petitioner may
deliver them, and that, if the defendants do not have facilities at such points, they will add to their plant ( ev. p. 394).
The defendants propose to exclude the petitioner from long
distance traffic between the defendants' terminals (ev. pp.
~ir.

493-5).

.

The proposed exclusion of the petitioner from this interternlinal business amounts roughly to about 25% of the traffic
in and fron1 the affected territory ( ev. pp. 331-2), but the
effect on the efficiency of its service is of greater moment.
Two long distance circuits operated by one company have
approximately 10% greater capacity than two circuits operated by two cotnpanies ( ev. p. 290). From an operating
Rtandpoint, the effect of the loss of business is to reduce the
toll capacity of the two circuits by 107'o.
The circuits at Roanoke and Covington, as
page 651 ~ shown above, have been planned and established
with reference both to messages originating in
nnd destined to the affected territory and the load of traffic
from elsewhere. The defendants' plan will place an addi.tionalload on the Roanoke and underload the Covington facilities. To take awav traf.fic from established and engineered routes, and {ransfer it to other routes established
and eng·ineered from normal traffic, will necessitate additional
facilities over the route to which it is transferred, as is clearly
(lSta blished by the evidence ( ev ., p. 324). "Our studies of cirenH provisions naturally are based on the amount 'of traffic
now routed; consequently, in the long run, we would not
1tave sufficient circuits to handle it that way and the poles
of our Covington-New York circuit would be idle". "It
would temporarily, and for some time in the future, derange
onr circuit load" ( ev., p. 287).
"It immediately upsets our plan for toll centering in Vir-
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ginia" ( ev., p. 100); "It would run us into newi
circuits" ( ev., p. 101). .At present traffic from
the whole of the defendants' area flows evenly
and proportionately out Qf its four corners from the petitioneF's existing facilities and routes which have been engineered to that end. The defendants' proposed setup "is
to squeeze that traffic out very largely through Roanoke and
Staunton, the opposite corners. When you bring all that
traffic together you are going to overload your primary outlets out of Staunton and Roanoke, and you are going to underload your outlets at Lynchburg and Covington" (ev., p. 333).
It is clear, from the evidence, that physical connection between the petitioner and the defendants could not be had
without one company accommodating itself to the plans and
facilities of the other company, which would, as a matter of
fact, be the establishing· of two long distance telephone systems in this area, the defendants using the facilities for outgoing· messages only, and the petitioner its facilities for incoming messages only, for the reason that both the petitio·ner
and the defendants ·would insist on using its facilities in the
most advantageous way.
It is not likely that the petitioner would voluntarily enter
into an agreement for physical connection with
page 653 ~ the plan of the defendants, 'vhich would exclude
it from all inter-terminal business in this area,
and which would permit the defendants to deliver messages
originating in this territory at points selected by them; chang·e
its routing instructions in all of its offices, and, by negotiations secure from its connecting· companies, throughout the ·
United States, changes in their routing instructions, or agree
to establish new toll centers and new facilities to receive such
traffic as the defendants 1nay wish to deliver to it at their
routing terminal, which mig·bt make it necessary to abandon
the use of its established lines, facilities, and toll centers.
Where the public interest is not adversely affected, one
telephone company should not be required to make a connection with its competitor upon the ground that a failure to
obtain such a connection will cause it to suffer a financial
loss. If that principle of law is not sound, any small company, o'vning a local excbanp;e could build long distance lines
connecting its exchange with the exchanges of other companies, operating exchanges in several places, covering with
its other connections many 1nore places, and cmnpel a connection with those exchanges, although the larger
page 654 ~ company has ample long distance facilities for
handling the business between the connecting
places. This 'vould certainly depreciate the value of the larger
~
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company's properties, and the policy of any regulatory commission, which would logically bring about such a result,
would be unwise and unsound, and, unless the public interest
is affected, there is grav:e doubt of the power of a commission to compel one telephone company to giye its business to
another, when such requirement will mean a larger capital
investment, and the use of private property without just compensation being made therefor. The sound policy is that
when the public interest is not affected the right of one telephone company to use the property of another is one entirely
of contract. The public ought not to be required to Inaintain two long distance lines when one line affords all the te1ephone facilities needed. The unne-cessary duplication of
service is opposed to the spirit and the interest of public service regulation.
The law giving the Commission jurisdiction over controversies of this nature was approved ~larch 13, 1914; and a
matter invoking the jurisdiction of the Commission, by virtue of the authority granted to it by Section 4055 of the Code
of Virginia, to require the physical connection between two
telephone companies, etc., was filed with the Compage 655} mission February 25, 1916, and Judge Robert R.
Prentis, former Chairman of the Commission, in
his opinion, when passing upon this matter, August 2, 1916,
(Annual Reports State Corporation Commission, 1916, page
37) after quoting in full Section 4055 of the Code of Virginia,
had the following to say:
"This statute requires the Commission to consider the efficiency of the service rendered, and to have due regard to
. the interest of the companies to be affected thereby, as well
as the effect upon their ability to render the best service to
the public.
''If the question had been submitted to the Commission
prior to the establishment of the switchboard of the County
Company there can be ·no doubt whatever that the Commission would have detern1ined that a duplication of the service
was unnecessary, and that if the service of the City Company
was inefficient it should be required to improve such service,
and that the dt1p1ication of switchboards under the conditions
above related would impair the efficiency of the service, and
'vould hinder rather than promote the public interest.
''The wisest ren1edv for inefficient service is not the unnecessary duplication~ of facilities but the improvement of
such service. It may be true that as between the private owners of the telephones on the thirteen lines connected with the
switchboard of the County Company the service is greatly im-
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proved, but as a consequence of this improvement they have
been absolutely cut off from communication with more than
two thousand other telephone holders connected with Staunton switchboard.
·
"It seems plain to us, therefore, that as the result of the
effort to benefit the few, the many have been seriously inconvenienced and the larger public interest injuriously affected.''
page 656

~

Again, on the 11th day of June, the Commi'ssion
had before it the petition of the Home Telephone
Company, brought under Section 4055 of the Code of Virginia, requesting the Commission to prohibit the paralleling
of its lines by those of another company, and, when passing
upon this matter, the Commission had the following to say:
''The State ·Corporation Commission of Virginia is of the
opinion, as has been generally expressed by it, that a situation which permits two telephone systems in a single community is economically unsound, commercially disastrous, and
socially wrong.'' (.See Annual Reports State Corporation
Commission, 1930, page 47.)
It will be noted that, within about two years after Section
4055 of the Code of Virginia had become effective, it was construed by the Conunission, and that again, in 1929, in another
proceeding, the jurisdiction of the Commission was invoked
under this Section.
It is seen, fron1 the cases above referred to, that the administrative construction of this law, in every instance, has
been the same as that given to it by the ·Commission in this
casP.. There can be no serious question of the jurisdiction
of the Commission and its power, under the law, to prohibit
the paralleling of the lilnes of one con~1Ja'I~Y by those of another if in its judgment the efficiency of the service by either
company or the public convenience will be in.furipag·e 657 ~ ously affected. This is what the Commission decided by its order entered on the 25th day of May,
1934.
The Commission is convinced that to permit the proposal of
the defendants to be executed would injuriously affect the efficiency of the service and the public convenience. The Commission is of the opinion, from the evidence, that it was fully
warranted in entering the order fron1 which this appeal has
been taken.
Fletcher;· Commissioner, concurs in result.
Ozlin, Commissioner, dissents.
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page 658 } DISSENTING OPINION, OZLIN, COMMISSIONER.
I find myself unable to agree with the reasoning or the conelusions in the opinion .filed by Chainnan Hooker. I do not
believe that this Cmnmission has the jurisdiction to enter the
order which is here appealed from .
. The situation with regard to these defendant companies is
that they occupy a compact territory between the Blue Ridge
1\fountains on the east and the Alleghany Mountains on the
'vest. These several local companies came into existence
through the demand of the respective communities for telephone service. They have borne the burden of doing all of the
pioneering, and taking all the risks incidental to the launching of new enterprises. They have been serving the respective
communities for a long period of years, giving such service
as the revenues derived would justify. The petitioner, The
C. & P. Telephone Company, occupies the territory only to the
extent of extending its long distance lines to and through
the several towns where the local exchanges of the defendants
have been built up, and the business which the petitioner has
derived from these communities has been largely because of
the existence of these local companies, and without them it
would not have been pos-sible for the petitioner to obtain any
long distance business of consequence from the respective
communities.
This is not a case where a given territory is already occupied by one company, and an entirely new compage 659 } pany is attempti'ng to invade that territory. It is
a case where the same common territory is already occupied by two systems, one rendering a long distnnce service, and the other a local service. One of these systems is seeking to improve its service by physically connecting the exchanges in some of the towns in which it owns the
local telephone exchanges. In other 'vords, the defendants
nre seeking to do on a small scale precisely what the petitioner has done throughout Virginia on a large scale, and
which its parent, the A. T. & T. Company, has done on anational· scale, that is, the combination of smaller systems into
ln.rger ones. The good results which the petitioner is able to
show, are due to its pursuing· that very course over a period
of years. The failure to pursue that course often results in
Rmall, undernourished companies, such as the defendants
here, which endeavor to exist and render proper service from
the revenues received only from local business, being denied
the real .profitable business involved in the long bani traffic.
In considering the matter in its legal aspects, it must con-
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tinually be borne in mind that this Commission has ·no inherent powers, but all of its powers are derivative, and must
be based either on the Constitu.tion, or upon statutes passed
pursuant thereto. To determine what the Commission can
or cannot do, resort must always be had to the Constitution
and the statutes.
The constitutional grant of powers over transmission companies is found in Section 156-b of the Constitution, which
1·eads:
·
page 660 ~

''The Commission shall have the power and be
charged with the duty of supervising, regulating
and controlling all transportation and tra:nsmission companies
doing· business in this State, in all matters relating to the
performance of their public duties and their charges therefor, and of correcting abuses therein by such companies.''

We here find an express lin1itation to matters relating to
•'their public duties and their charges therefor, and of cor. recting abuses therein by such companies''. The term ''public duties" is the heart of the whole matter. The words
"their charges therefor" relate and refer back to those public duties, and the words ''correcting abuses therein'' also
refer and relate back to the public duties. Therefore, unless the duties of a transmission company to the public are
somehow involved, it can do anything it pleases, without let.
or hindrance from this Commission.
No better statement of the powers of the Commission, given
under the above quoted section of the Constitution, can be
found than the statement of Judge Prentis, in delivering the
opinion in the case of Portsrnouth v. Va. Ry. and Power Contpany, 141 Va. 54 (1925), where he said:

''A careful scrutiny of this language, and of all of the statutes of the State conferring jurisdiction upon the Commission, shows conclusively that the powers of the Commission
relate only and always to the performance of the public duties of such public service corporations, * * * The jurisdiction
is not conferred by the mere fact that the subject may be
of interest to the .__public. Only the obligations and duties
imposed by law upon these public utility corporations are
subjected to the supervision and control of the Commission.
In the wo-rds of the sectim~ quoted, which confers
page 661 ~ the power upon the Corwmission, it is·' to that
end', ·nanwly, to require the pcrfonnance of their
public duties, ·that the Com,mission is authorized fro·m time to
time to prescribe and enforce against such contpanies ·rules,
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regulations, rates, the 'maintenance of such public service facilit·ies and conveniences as 'may be reasonable and just. That
idea-the req~tirmnent of adeq'lw,te service d·ue by s·uch companies to the publ·ic-is the ·ins11iration and only just-ification
of all of such la'WB. As has been heretofore said, the Commission has no inherent power, but all of its powers are derivative and must be based either on the Constitution, or upon
statutes passed pursuant thereto. Of course, this is not to
say that these provisions should receive such fl, narrow constructio·n as would lead to the defeat of their main purpose.
The construction, on the contrary, should be liberal, and
every power expressly granted, or fairly implied from the
language used, or which is necessary to enable the Commission to exercise the powers expressly granted, should and
must be accorded." (Italics supplied.)
•
In most states, there is a requirement that a transmission
'company, before extending its service, shall apply to the utilities commission for a certificate of public necessity and convenience, but there is 'no such requirement in Virginia. The
petitioner, in the prayer of its petition, asks that the defendants, and each of them, be required to show in what respect
public convenience requires the construction of the proposed
toll lines or circuits. Clearly, this is a request which this
Commission has no authority to grant. The defendants do
not have to obtain the authority of this Commission to make
any additions or extensions to their system, unless in doing so
there is paralleling which impairs the efficiency of the service of another company, or injuriously affects the public convenience, of ''rhich things the judgment of the Comn1ission
must be satisfied.
page 662 ~ In any matter of controversy between two
transn1ission con1panies, or between one and any
other party, where their duty to the public is not involved,
it is beyond the scope of the powers of this Commission.
Therefore, if what the defenda·nt companies are seeking tp
do, and which we are asked to enjoin, does not involve or
affect their duty to the public, this Commission is powerless to interfere. It was enver intended by the framers of
the Constitution, or by the legislature, that this Cmnmission
should be used to prevent or stifle competition between companies, unless the public interest is involved.
When we turn from considering the grant of powers contained in the Constitution, we next turn to the statutes, and
here we find notl1ing to guide us in the question before us,
except Section 4052 of the Code, which contains the exact
language of the Constitution, and Section 4055 of the Code.
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It is only the last clause of this latter section that touches the
question under consideration, which clause reads:

'' * * * and may prohibit the paralleling of the lines of
one company by those of another, if in it.c; j~tdgment the effic·iency of the service by either company, or the public conve~ience, will. be injuriously aff~cted thereby." (Italics supphed.)
Let us first notice that the words ''may prohibit'' are used,
which words are permissive and not mandatory. Even this
permissive power can be used only upon the happening of one
of two, or of both, things, to-wit, the judgment of the Com•
mission being . satisfied (a) the efficiency of the
page 663 ~ service of either company being injuriously affected, or (b) the public convenience being injuriously affected. However economically unsound, commer-;
cially disastrous, and socially wrong the Commission may
deem it to be to have two telephone systems in a single community, or to have duplication of service -by two systems between two communities, it is powerless to prevent it, unless
its judgment is satisfied that a case has been made, showing
injury to the efficiency of the service of either company, or
injury to the public convenience.
As already said, we here have two systems already occupying the same field, and we cannot force one of them out
of the field for the benefit of the other. This was the express
holding of the Commission in the case of Commonwealth ex
rel The Home Telephone Com-pany v. Farrners Telephone
Company of the County of Su1··ry, et als., Report of State
Corporation ·Commission of Virginia, 1930, page 47, et seq.
The opinion in that case, after stating the view of the Commission that it was economically unsound, etc., to have two
telephone systems in a. single community, went on, however,
·
'
to say·:
"Here, however, certain duplications of facilities and service exists and is in operation, and the condition must be recognized and dealt with in the best way possible.''
The Commission has no right to say to either the petitioner
or to the defendants that you must get out of the field, and
leave it to the other. I think it is equally as sound to say
that the Commission cannot accomplish the same result by
stifling any growth or development on the part
page 664 ~ of these defendants, and by so doing, condemn
them to a slow death. To do this would be just
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as much a confiscation of their property as to say to them that
they must turn over their local exchanges to the petitioner.
These defendants have a right, which the Commission cannot
deny, to improve their telephone system, to make additions
to it, and install the additions and improvements which will
place them in a position to render the greatest service to the
public which they serve.
It may be, and perhaps is, true that what the defendants
seek to do does result in some duplication of service, but there
is no law against duplicate service. Even if this duplication
does result, I am unable to find any authority for the Commission to say to these defendants that they cannot connect
their exchange at Clifton Forge with their exchange at Lexington, and that they cannot extend that connection on from
Lexington to Waynesboro. They own the exchanges at all
three of these places. They can unquestionably render
greater service to their subscribers in all of them if these
exchanges are connected. 1\iany witnesses, of the highest
standing and intelligence, and thoroughly familiar with the
territory involved, appeared and testified positiv~ly to the
benefits which would accrue to the public by making the connections contemplated.
Not only will the defendants be able to give better service
to the public now served by the .several local exchanges, but
by connecting the exchange at Clifton Forge with that at Lex..
ington, telephone service is given where none is now provided, and where perhaps none will be provided
page 665 ~ for years to eome, unless these defendants are
permitted to grow and expand. The same thing
is trne of the territory between Waynesboro and Lexington.
The building of the toll lines between these three exchanges
will furnish the facilities for rendering service to the people
living in between, a service to which they are entitled, and
'vhich is now denied them.
It is a well known fact that, in the telephone business, it is
the long distance or long haul business which pays best, and
the granting of the injunction prayed for is to shut these defendants out from enjoying any of that business-business
badly needed to supplement the revenues received from the
local business, and enable these companies to provide the facilities necessary to give modern and adequate service.
There is no indication in the evidence in this case, or from
the past known reco~d of the petitioner, that it has any intention of assuming the _burden of acquiring and maintaining
the exchanges in the several towns, or of providing any service for the people living behveen these towns, and who are
now without service. The petitioner is unwilling to take the
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risk of developing new territory, and, by the order entered
in this case, the Commission permits it to continue to get
the real paying business from that entire territory, and leave
the local companies to continue as feeders or business-gatherers for the petitioner, and thus exist, if they can, on the
local· or less profitable end of rendering telephone service.
·
The order of the Commission in this case grants
page 666 ~ to the petitioner a complete monopoly in the handling of long distance business in that territory,
and indeed throughout Virginia. If the order entered by the
Commission be sustained, thus adopting the monopolistic
policy sought by the petitioner, ·it will mean that hereafter
no person nor company can be permitted to build another
foot of long distance telephone line in any part of the State.
The present system of the petitioner reaches, in one way or
another, practically all of the cities and towns in the State.
It would be equivalent to saying to the world that the telephone business in Virginia, certainly the best paying portion of it, is to be in the hands of one company, and one
only. Such a result could not be other than productive of.
much mischief to the public, since territory needing development, and suitable for development, 'vould be barred from
service, by reason of the fact that one end of the territory,
or some portion of it, was ah~eady served by an existing long
distance line. This is the very situation that we have in
this case, as to the territory between Cliton Forge and Lexington, and between Lexingto·n and Waynesboro.
The policy and political genius of the people of Virginia
is and ever has been against monopolistic control of the necesities or conveniences of life. The policy of this State as regards monopolies is emphatically declared in Section 165
of the Constitution, which provides ~
''The General Assembly shall enact laws preventing all
trusts, combinations, and monopolies inimical to the public
welfare.''
page 667 ~

This section of the Constitution is consonant
with the feelings and attitude of the people of
Virginia, as exemplified in numerous ways. If there had not
been strong and fundamental reasons and feelings on the part
of the people, such a provision '\rould not have been included
in our fundamental law.
It is significant hat the very next section of the Constitution,
to-wit, Section 166, expressly provides that every railroad
shall have the right to do the very thing so heavily inveighed

•
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against by the petitioner here. The first sentence of this section provides :
·
''The exclusive right to build or operate railroads parallel
to its own, or any other, line of railroad, shall not be granted
to any company; but every railroad company shall have the
right, subject to such reasonable regulations as may be prescl·ibed by law, to parallel, intersect, connect with or cross,
'vith its roadway, any other r~ilroad or railroads.''
Now, if paralleling is such a disastrous thing for telephone
lines, why should every railroad company have the express
grant in the Constitution to parallel any other railroad or
railroads, subject only to such reasonable regulations as may
be prescribed by law? It is conclusive that the framers of
our Constitution were at pains to provide that the one and
only utility, which was then of sufficient iinportance to claim
much of their attention, should not become a monopoly.
Those familiar with the history of events which brought about
the Constitutional Convention of 1901-2, know that one of
the primary objects was to deal with the railroads, to break
their grip on the politics of this State, and to propage 668 ~ vide an agency to regulate and control them. It
was this very situation which caused the creation
of the State Corporation Commission, and it is doubtful that
it would have been created for several more years, but for
this situation. There was everywhere felt the necessity of
correcti'ng the numerous abuse~ which had grown up around
the railroads.
In 1901-2, transmission companies and electric light and
power companies, and, indeed, practically all other utilities,
'vere in their infancy, and were playing no large part in the
economic, industrial, or poltical life of the State. If it had
been otherwise, we would doubtless find just as positive inhibitions against their becoming n1onopolies as 've find with respect to the railroads.
Can it be any more economically unsound, commercially disastrous, or socially wrong to have two railroads running side
by side between points, and serving identically the same
people, than it is to have two telephone companies occupying
the same territory "l The above question practically answers
itself, and, in the la'v of this State, no distinction is recognized between these two situations.
The petitioner had some evidence to the effect that tlH~
building of the lines sought by the defendants would destroy
their system of toll centering in Virginia, would disrupt their
method of routing messages throughout that territory, do in-
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jury to the routing of messages throughout the United States,
and do other dan1age to the efficiency of its service. The
petitioner claimed that it would not know how to
page 669 ~ route a message coming from the outside into
this territory. The art of telephoning is indeed
a delicate and fragile thing, if it can be successfully contended that any additions to or changes in the lines now in
existence would disrupt it to any material extent anywhere,
much less throughout the United States. It is a matter ·of
common knowledge, requiring no proof, that telephone lines
are being built every day, new territory is being developed,
and new people being given telephone service. It, therefore,
does not impress me for highly technical experts ·to give
highly technical reasons why any additions or changes would
do any material injury to existing lines.
All of this is preliminary to saying that a monopoly should
not be set up and perpetuated, unless there are strong and
most compellng reasons for so doing. The burden rests upon
the petitioner to show one of two things before it is entitled
to the injunction granted it in the order of the Commission:
(1) it must show that, by the construction of the lines sought
to be built by the defendants, the efficiency of the service of
its company, or of the defendant companies, would be injuriously affected; or (2) it must show that the public interest will be injuriously affected thereby. There is no warrant in law for this Con1mission, or any other tribunal, to
interfere, unless this burden has been borne by the petitioner.
An examination of the evidence shows that there is very
little of real substance in the record which tends
page 670 ~ to show that the efficiency of the service of the
petitioner will be injuriously affected by the construction of the proposed lines. There is some evidence about
the overloading of some lines and the underloading of others,
and the disturbing of the toll centering system, and of the
routing of messages, but such evidence is far from conclusive.
The evidence of the petitioner says, in effect that we are giv..
ing good service, and will continue to give it, so lo'ng as we
have an exclusive monopoly, and there seems to be an im. plied threat that if anyone else "is allowed to render a similar service, the public will no longer enjoy the efficient service now provided. If the contention or the evidence of the
petitioner is sound, it means that the business of telephony
in the United States must remain static, for whenever there
are any additions, or changes, or new territory developed,
then this delicate system of toll centering and routing of messages will be disturbed, and the efficiency of the service de-
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stroyed. Such testimony may be very impressive to some
but, in the light of all the circumstances of this case, and of
the common knowledge about the telephone business, it fails
to register impressively with me.
There is a further contention that the revenue which would
be diverted from the coffers of the petitioner would, to that
extent, impair the efficiency of its service. The evidence
shows that the amount of revenue which would ·he diverted
would be approximately 1/13 of 1% of the total revenue· of
the petitioner, an infinitesimal percentage, and too small to
materially affect the total revenues of this great company.
Also, it does not come with good grace for the
page 67t } petitioner to complain of so small a diversion of
revenue; when it, year in and year out, permits the
diversion of more than half .a million dollars of revenue to
the A. T. and T. Company, without any complaint or suggestion that the efficiency of its service is injuriously affected thereby. Also, it is not impressive for this petitoner
to complain of the small amount of paralleling involved in the
construction of the proposed lines, when throughout the entire system of the petitioner, its lines are paralleled by those
of the A. T. and T. Company, often the lines are on the same
poles, and in the same cables, and to which company is diverted much of the long distance business.
I do not think that the evidence shows that there would
be any material injury to the efficiency of the service rendered by the petitioner, by the construction of the proposed
lines. This should clearly appear before the defendants
should be restrained from such construction. There is very
little evidence in the whole record tending to show that the interests of the public would be injuriously affected. On the
-contrary, there is strong evidence of witnesses, and the physical facts, which convinces me that, instead of the interests of
the public suffering, they would be promoted by the construction of these lines. The distance of long distance messages
between the points served by the defendants will be materially
reduced, in some instance~ to as much as one-fifth of the present distance. The evidence is uncontradicted that the lines
to be constructed will be of the same type as those
pRge 672 ~ of the petitioner, and will .render just as efficient
service. I, therefore, :find nothing in this record
to sustain any contention that the interests of the public will
be injuriously affected by the proposed construction.
The opinion of the Chairman discusses many things,. some
at g-reat length. It gives full weight to the highly technical
testimony of'petitioner, the effect of which is, that this recognized monopoly will suffer if defendants are not restrained.
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The opinion almost completely ignores the great volume of
testimony of defendants, that they and the people whom they
serve, and seek to serye, will suffer if they are restrained.
In .other words, the public interest is made subservient to
the ~nterests of recognized 1nonopoly, which is precisely what
the· Constitution of Virginia, in Section 165, enjoins upon the
General .Assembly to prohibit.
.
Some of the discussion in the opi'nion has little bearing
on the precise questions to be decided, to-wit, injury to the
service of either company, or injury to the public interests.
These are the considerations which must be kept constantly
in mind, for they constitute the single pole star to guide in
deciding the issues in this case. No other rule of law is prescribed for our guidance.
page 673 ~ Before the State Corporation Commission of
·
Virginia.
The Commonwealth,. at the relation of the Chesapeake and
Potomac Telephone ·Company of Virginia, Complainant,
'V.

Clifton Forge-Waynesboro Telephone Company, Lexington
Telephone ·Company, Natural Bridge lVIutual Telephone
Company, Roanoke & Botetourt Telephone Company and
W. W. Gibbs, Defendants.
STIPULATION OF COUNSEL.
It is agreed between John S. Eggleston, Esquire, of counsel for The Chesapeake and Potomac Telephone Company
of Virginia, the complainant, and Leon M. Bazile, Esquire, of
counsel for Clifton Forge-Waynesboro Telephone Company,
Lexington Telephone Company, Natural Bridge Mutual Telephone Company, Roanoke & Botetourt Telephone Company,
and W. W. Gibbs, the defendants, that the original of the following exhibits introduced in the above-entitled case before
the State Corporation Commission shall be certified to the
Court of Appeals together with the recordin the case in lieu
of copies and that they sl1all not be printed as a part of the
record, unless the Court of Appeals requires the same to be
so printed. Said Exhibits are as follows :
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Exhibit No. 1 Creecy

Large map showing territory served
by several companies.
Lease between Roanoke Company
Exhibit No. 2
and W. W. Gibbs.
Map showing regional centers and
Exhibit No. 4 Creecy
primary outlets in Virginia.
Diagram of Virginia showing the priExhibit No. 5 Creecy
mary outlets, toll centers and tributaries.
page 674 ~ Exhibit No. 6 Creecy Diagram showing the result of the switching scheme.
Map showing layout of the present
Exhibit No. 7 Creecy
Chesapeake & Potomac Telephone
Company's lines to the territory involved.
Traffic agreement between ChesaExhibit No. 8
peake & Potomac Telephone Company and Clifton Forge Mutual Telephone Company. C. & P. Exhibit.
Exhibit No. 9
Traffic agreement between Chesa- ·
peake and Potomac Telephone Company and Waynesboro Mutual Telephone Company.. C. & P. Exhibit.
Traffic agreement between ChesaExhibit No. 10
peake & Potomac Telephone Company and Lexington Telephone Com-.
pany. C. & P. Exhibit.
Traffic agreement between ChesaExhibit No. 11
peake and Potomac Telephone Company and Natural Bridge Mutual
Telephone Company. C. & P. Exhibit.
Traffic agreement between ChesaExhibit No. 12
peake and Potomac Telephone Company and Roanoke & Botetourt Telephone Company. C. & P. Exhibit.
EXhibit No. 13 Merriam Table of messages between points
involved in case.
Balance Sheet of Chesapeake and
Exhibit No. 14 Griffin
Potomac Telephone Company as of
June 30, 1933.
Statement of Revenues from Gibbs
Exhibit No. 15 Griffin
Companies.
Charter and by-laws of the Roanoke
Exhibit No. 16
& Botetourt Telephone Company.
C. & P. Exhibit.
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Charter of Waynesboro Mutual Telephone Company.
Charter of Clifton Forge Mutual
Exhibit No. 18 Prufer
Telephone Company.
Agreement of Clifton Forge-WaynesExhibit No. 19 Prufer
boro Telephone Company.
page 675 ~Exhibit No. 20 Prufer Charter & amendments,
Lexington Telephone Company.
Copy of Resolutions of Botetourt
Exhibit No. 21 Prufer
County Supervisors. Exhibit No. 24 Prufer
Deed of sale of line by Southern Bell
Telephone Company to Roanoke
Company.
Exhibit No. 25 Prufer
Map showing territory of proposed
lines of Gibbs companies.
·
Routings as they now exist comExhibit No. 26 Prufer
pared to proposed routings of new
lines.
Copy of proposed tolls by Gibbs
Exhibit No. 27 Prufer
·
companies.
Chesapeake and Potomac Telephone
Exhibit No. 28 Prufer
Company's routing instructions for
Gibbs companies.
Exhibit No. 29 Griffin
Receipts for certain months of 1933.
Exhibit No. 17 Prufer

If is further agreed between counsel for the parties that
·all of the above-mentioned exhibits may be referred to and
used by counsel for either party to the same extent as if the
same had been prit~ted in the record.
Given under our hands this 6th day of September, 1934.
JOHN S. EGGLESTON,
Of Counsel for Complainant.
LEON M. BAZILE,
Of Counsel for Defendants.
The foregoing stipulation is hereby assented to on behalf
of the Commonwealth of Virginia.
ABRAM P. STAPLES,
Attorney-General.
COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
At Richmond, October 24, 1934.
page 676 ~
Case No. 5237.

Clifton .B1orge-etc. Teleph._Co. v. Commonwealth, ex rei. ·343
··Commonwealth of Virginia, at the relation of The Chesapeake
and Potomac Telephone Company of Virginia,

v.

Clifton Forge-Waynesboro Telephone Company, Lexington
Telephone Company, Natural Bridge lVIutual Telephone
Company, Roa·noke & Botetourt Telephone Company, and
W. W. Gibbs.
Stipulation and agreement having been filed by and between counsel for The Chesapeake and Potomac Telephone
Company of Virginia, Complainant, and counsel for Clifton
Forg·e-Waynesboro Telephone Company, Lexington Telephone Company, Natural Bridge ]/.[utual Telephone Company,
Roanoke & Botetourt Telephone Company and W. W. Gibbs,
Defendants, assented to on behalf of the Commonwealth of
Virginia by Abram P. Staples, Attorney-General, that the
original exhibits hereinafter mentioned need not be copied
into the record but may be certified to the Supreme Court of
Appeals of Virginia and that they shall not be printed but
may be used at the hearing on appeal;
IT IS HEREBY ORDERED that said stipulation and
agreement shall be made a part of the record in this proceeding.
IT IS FURTHER ORDERED that the following original exhibits be certified to the Supreme Court of Appeals
'vith the transcript of the record as exhibits in this matter
. for use )ly the Supreme ·Court upo'll appeal, to be returned to
the Commission upon the completion of such use, to-wit:
Large map showing territory served
by several companies.
Lease between Roanoke Company
Exhibit No. 2
and W. W. Gibbs.
Map showing regional centers and
Exhibit No. 4 Creecy
primary outlets in Virginia..
page 677 r Exhibit No. 5 Creecy .Diagram of Virginia showing the primary outlets, toll centers
and tributaries.
Diagram showing· the result of the
Exhibit No. 6 Creecy
switching scheme.
Map showing layout of the present
Exhibit No. 7 Creecy
Chesapeake & Potomac Telephone
Company's lines to the territory involved.
Traffic agreement between ChesaExhibit No. 8
. peake & Potomac Telephone Company and Clifton Forge Mutual Telephone Company. C. & P. Exhibit.
Exhibit No. 1 Creecy
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Traffic agreement between Chesapeake and Potomac Telephone Com
pany and Waynesboro Mutual Telephone Company. C. & P. Exhibit.
Exhibit- No. 10
Traffic agreement between Chesapeake & Potomac Telephone. Company and Lexington Telephone Company. C. & P. Exhibit.
Exhibit No. 11
Traffic agreement between Chesapeake and Potomac Telephone Company and Natural Bridge Mutual
Telephone Company. C. & P. Exhibit.
Traffic agreement between ChesaExhibit No. 12
peake and Potomac Telephone Company and Roanoke & Botetourt Telephone Company. C. & P. Exhibit~
Exhibit No. 13 Merriam Table of messages between points
involved in case.
Exhibit No. 14 Griffin
Balance Sheet of Chesapeake and
Potomac Telephone Company as of
June 30, 1933.
Exhibit No. 15 Griffin
Statement of Revenues from Gibbs
Companies.
Exhibit No. 16
Charter and by-laws of the Roanoke
& Botetourt Telephone Company..
C. & P. Exhibit. .
Exhibit No. 17 Prufer
Charter of Waynesboro Mutual Telephone Company.
Exhibit No. 18 Prufer
Charter of Clifton Forge Mutual
Telephone Company.
Exhibit No. 19 Prufer
Agreement of Clifton Forge-Waynesboro Telephone Company.
Charter & amendments,
page 678 ~ Exhibit No. 20 Prufer
Lexington Telephone Company.
Exhibit No. 21 Prufer
Copy of Resolutions of Botetourt
County Supervisors.
Deed .of sale of line by Southern Bell
Exhibit No. 24 Prufer
Telephone Company to Roanoke
Company.
Map showing territory of proposed
Exhibit No. 25 Prufer
lines of Gibbs companies.
Routings as they now exist comExhibit No. 26 Prufer
pared to proposed routings of new
lines.
Copy of proposed tolls by Gibbs
Exhibit No. 27 Prufer
companies.
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Exhibit No. 28 Prufer
Exhibit No. 29 Griffin

Chesapeake and Potomac Telephone
Company's routing instructions for
Gibbs companies.
Receipts for certain months of 1933.

COMMONWEALTH OF VIRGINIA
STATE CORPORATION COMMISSION
page 679 ~

At Richmond, October 24, 1934.
Case No. 5237.

Commonwealth of Virginia, at the relation of The ·Chesapeake and Potomac Telephone Company of Virginia,
'V.

Clifton Forge-Waynesboro Telephone Company, Lexington
Telephone Company, Natural Bridge Mutual Telephone
Company, Roanoke & Botetourt Telephone Company, and
W. vV. Gibbs.
It appearing to the Commission that the list of stockholders
of the Clifton Forge-Waynesboro Telephone Company and

the copy of agreement between D. T. Odineal and W. W.
Gibbs relating to Lexington Telephone Company, which were
received in this office with letter of August 17, 1933, from Mr.
Leon J\L Bazile, were called for in connection 'vith certain
evidence taken at the hearing of this case and should therefore be considered as exhibits,
IT IS ORDERED, That the said letter and enclosures be
included as unnumbered exhibits in the transcript of the record of this case to be certified to the Supreme Court of Appeals ..
page 680 ~

CERTIFICATE.

Pursuant to an order entered herein on the 24th day of October, 1934, the original exhibits listed therein, all of which
are in the custo·dy of the State Corporation Commission, are
hereby certified to the Supreme Court of Appeals, and the said
Court is respectfully requested to return the same to this
Commission upon the :final determination of this proceeding.
And it is certified to the Supreme Court of Appeals that
the foregoing transcript of the record in this proceeding,
when read in connection with the original exhibits, herein..
above mentioned, co·ntains and sets out all the facts and evi·
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dence upon which the action~ of the Commission in this proceeding was based and which are essential to a proper decision of the appeal to be taken from such action, and is ~lso
a true transcript of the proceedings and orders of the Pornmission of said proceeding.
Witness the. hand of H. Lester· Hooker, Chairman of the
State ·Corporation Commission, under its seal, attested by
its Clerk, this 24th day of October, in the year of our Lord
One Thousand Nine Hundred and Thirty-four, and of the
Commonwealth the One Hundred and Fifty-ninth.
H. LESTER HOOKER,
Chairman of the State Corporation
·Commission.

(Seal)

Attest:
N. W. ATKINSON, Clerk.
page 681

~

CLERK'S CERTIFICATE.

I, N. W. Atkinson, Clerk, State Corporation Commission,
do hereby certify that proper notice was given of the intention to apply for a transcript of the record in this case as
the basis for appeal-to the Supreme Court of Appeals of Virginia, pursuant to the provisions of .Section 6339, Code of'
Virginia, 1919.
N. W. ATKINSON,
Clerk, State Corporation ~Commission.
A Copy-Teste:
~I.

B. WATT.S, C. C.

~-----
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