IN THE

Supreme Court ·of Appeals of Virginia
AT RICHMOND

Record No. 4816

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Tues..
day the 26th day of November, 1957.
FERREL K. PHILLIPS, ET AL.,

Plaintiffs in Error,

against
CHARLES KIRALY, JR.,

Defendant in Error.

From the Corporation Court of the City of Charlottesville

· Upon the petition of Ferrel K. Phillips and Frederic H.
Phillips a writ of error and supersedeas is. awarded them
from an order entered by the Corporation Court of the City
of Charlottesville on the 2nd day of August, 1957, in a certain
proceeding then therein depending wherein Charles Kiraly,
Jr., was plaintiff and the petitioners were defendants; upon
the petitioners, or some one for them, entering into bond
with sufficient security before the clerk of the said Corporation Court in the penalty of two thousand dollars, with condition as the law directs.
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Virginia:

At a Corporation Court of the City of Charlottesville, on
the law side thereof, held on Friday, the second day of
August, 1957.
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•

•

•

UPON A PETITION FOR A WRIT OF HABEAS CORPUS.
On this the second day of August, 1957, came again the
parties to the above entitled action, the plaintiff, Charles
Kiraly, Jr., in person and by his attorneys, and the defendants, Frederick H. Phillips and Ferrel K. Phillips, in person
and by their attorneys; and Anne Allison Kiraly, the infant
whose custody is in controversy in this proceeding, was
again in the constructive presence of this Court.
Thereupon, after all the evidence herein had been fully
introduced, counsel for the plaintiff renewed their motion
to enter summary judgment pursuant to the prayer of the
petition herein. But the Court overruled said motion and
declined to enter such judgment; to which action and ruling
of the ·Court the plaintiff, by counsel, excepted.
Whereupon the Court, having fully heard the evidence and
arguments of counsel and having maturely considered of its
judgment, being of opinion that the petitioner or plaintiff,
Charles Kiraly, Jr., is entitled to the custody of his child,
Anne Allison Kiraly, it is therefore considered by the Court
that he have the custody of said child and the care and control
thereof, and it is ORDERED that the defendants, Frederick
H. Phillips and F·errel K. Phillips forthwith deliver said
child to said Charles Kiraly, Jr.
And it is further ordered that the said petitioner,
page 21 ~ Charles Kiraly, Jr., recover and have judgment
against the said Frederick H. Phillips and Ferrel
K. Phillips for his costs by him about his action herein
expended and incurred.
Thereupon the defendants, by their attorneys, excepted
to the ruling and judgment of the Court upon the ground
that the same are contrary to the law and the evidence and
upon the specific ground that the father of said infant is an
unfit person to have the custody of said child and that its
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welfare will not be promoted by the judgment herein pronounced.
And thereupon counsel for said defendants further moved
the Court for a stay of execution of its judgment herein for a
reasonable time within which to prepare and present their
petitio.n to the Supreme Court of Appeals of Virginia for
a writ of error and supersedeas to the judgment herein pronounced; which motion the .Court doth grant and it is ac-cordingly ORDERED that the execution of its judgment be
and the same hereby is suspended for a period of ninety (90)
days from this date, conditioned upon the execution forthwith
of a suspending bond in the penal sum of $5,000.00, condi..:
tioned and payable according to law, and with surety approved by the Clerk of this court.
Whereupon, counsel for said plaintiff excepted to the
ruling of the Court upon the aforesaid motion upon the
following grounds :
(1) The right of the petitioner to the custody of his
child having been established, he is entitled immediately
to exercise that right.
(2) The stay of execution granted will have the effect of
preventing the petitioner from exercising hi-s right for a
substantial period of time which will, in effect, aggravate
the adjustment problems necessarily entailed in the transfer
of custody ordered by this Court, including the interference
with the orderly progress of the child'·s education and the
petitioner's plans for the welfare of the child.
(3) The very nature of the writ of habeas corpus
page 22 ~
prescribes and requires a summary remedy to
right the wrong created by the illegal detention of the body
of the subject person, in this case, the infant child of the
petitioner.
( 4) If the discretion to grant a stay of execution rests
with this Court, the granting of this stay constitutes an abuse
of such discretion on the facts of this case.

And the suspending bond with approved security herein
required having been duly executed, this proceeding is ordered continued generally until further order of this Court.

D. DUVAL MARTIN
Judge Designate.
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page 26 ~
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The undersigned assign as error the following:
The final order of the court erred in awarding custody of
the infant Anne Allison Kiraly to the Petitioner, ·Charles
Kiraly, Jr., inasmuch as it is clearly shown by the evidence.
in the case (a) that the welfare. of the child would be best
promoted by leaving it with the Defendants, :Frederick H.
Phillips and Ferrel Keane Phillips, and (b) .that the Petitioner, Charles Kiraly, Jr., is not a proper person to have
custody of said child.
FREDERICK H. PHILLIPS and
FERREL KEANE PHILLIPS
By Counsel.
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CHARL.ES KIRALY, JR.,
the Petitioner, after first being duly sworn, called
as an adverse witnes·s, testified as follows :
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page 6 ~

Q. What were their names and their dates of birth?
A. Anne Allison. 'She was born March 29th, 1952. And
Donald .Charles Kiraly, born November 3rd, 1953.
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Q. And what arrangements did you make for the care of
your children after your wife's deathT
A. That responsibility was taken from me by their grandparents.
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Charles Kiraly, Jr.
Q. You mean you were given no choice in the matterf
A. In effect, that is exactly correct.
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. _Q. Mr. Kiraly, you said that you had no choiee in the matter
of the disposition of your children?
· A. That's ·right.
Q. Was · the disposition which was made against your
wishes?
·A. Against my better judgment.
Q. Was it against your wishes?
A. Yes, -sir.
·Q. I show you, Mr. Kiraly, this photographic copy of
a le.tter dated August 28, 1955, and addressed to "Dear
Audrey and Marvin,'' signed ''Affectionately, Chuck.''
Mr. Camblos: This, Your Honor, was a photographic
copy admitted in evidence in lieu of the original by stipulation
of counsel in the connection with the taking of depositions
in Louisville last week.
Q. ('Continued)
A. Yes, sir.

Did you write such a letter?

Mr. Cam.blos : I would like, Your Honor, at this time to
read this letter.
The Court: Go ahead, .sir.
Mr. Camblos: (Reading) "Dear Audrey and Marvin:
Writing this letter is very difficult. l am distressed and
confused over Jerry's passing, and I find my sentiments,
desires and logic conflicting in deciding the steps
page 11 ~ to be taken for the well being of our children.
''Grace and Donald have convinced me that it
would be impossible for me in my present circumstances to
·raise the two children with constant guidance, attention, and
the mother's love lost in a woman's house-"
.
A. That is incorrect. You are reading it for me.
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Mr. Camblos: "• • • wom8Jlless house."
By the Court:
Q. I didn't hear what you said. Please repeat it so I can
hear it.
A. A '' wom8Jlless house.''
Mr. Camblos: He is correcting my poor reading, and
he is correct, Your Honor.
"They urged me to accept your 8Jld Ferrel's and Fred's
generous offers to take apiece one of the ~hildren into your
homes and raise them as you would your own, at least for
the time being.
''Would you take one of the children for me and give him
the love he needs? It is understood that I would contribute
fin8Jlcially to their support-I would take them back if for
any reason you felt the load was too great, 8Jld that when I
were able again to properly care and raise the two children
together, I would do so.
''I think Jerry would approve of such arrangement if it
could be made. Affectionately, Chuck."
page 12 ~

•

•
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•
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Q. In that letter did you express to them any unwillingness to &~.ter into this arrangement Y
A. Not in the letter, but I have expressed prior to that my
unwillingness to enter into that arrangement.
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page 13 ~

Q. And have you ever expressed unwillingness of the arrangement-or rather, did you ever express unwillingness
prior to the time the child went to live with the Robinsons?
A. Yes.
Q. To whom?
A. To both Ferrel and Audrey, and to the Ke8Jles, the
gr8Jldparents of the children.

Ferrel K. Phillips, et al., v. Charles Kiraly, Jr.
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Charles Kiraly, Jr.
Q. And did you make any attempt to make your unwillingness effective f
A. Yes, I did.
Q. What did you doT
A. I asked that I be allowed to take the children back in
September of 1955, so that I might care for them myself.
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page 14 ~

Now, I am trying to find out whether you requested the return of the child involved in this case to you in
page 15 ~ 1955?
·
A. Yes, sir.
Q. To whom was the request made?
A. To Mr. and Mrs. Keane.
Q. They are the child's grandparents Y
A. That's right.
Q. Why did you request them instead of their daughter Y
A. They did not have the custody of the child at that time.
The children were at that time living with Mr. and Mrs.
Kea;ne and did live with them until January and February
of 1956.
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page 16 ~

Q. And her mother died on August 13th, you are satisfied.
So she was in the hospital the first part of August Y
A. That's rig-ht.
Q. Now, on her being released from the hospital was there
any question ·of contagion between the two children T
A. Whose are you speaking ofT
Q. Between your child that had had polio and your child
who had not had polio, was there a question of contagion
of the one who had not had it catching it from the one who
had?
A. I understand that there was a remote possibility.

8
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· Q. And was anything done about them because of that
possibility?
A. Yes, they were kept separate.
Q. And where did Anne live?
A. At· what time?
Q: Immediately after Anne got out of the hospital when
this possibility of contagion existed Y
A. She went to stay with her grandparents.
Q. And where did Don live?
A. He lived with me.
Q. F'or how long did he live with you because
page 17 ~ of this possibility of contagion Y
A. Until the early part of September.
Q. .So he was actually in your custody until the early part
of 1September and yet you say it was in September that you
were demanding his return?
A. Yes.
Q. Why. did you give him up the first of September if you
were going to turn right around and demand his return?
A. At the particular time you are speaking of, I think you
are involving an emotional confusion that one might have
under the circumstances.
Q. Was your daughter Anne, the subject of this suit, subsequently during the fall and winter of 1955-56 attending a
nursery school Y·
A. That's right.
Q. And who took her to that nursery school Y
A. Idid. Q. You picked her up and delivered her to school in the
mornings?
A. That's right.
Q. An.d, though you had her in your automobile every
morning you were unable to get custody?
A. No; you are going across problems again that I have
felt as an emotional problem. I didn't feel at that time that
the Keane's were going to make such an issue of
page 18 ~ the problems, and with what agreements we did
arrive at-I don't think that's a proper question
to ask.
Q. Mr. Kiraly, before your marriage to Jerry Anne Keane
did you talk to her father?
A~ Yes, sir.
Q. Did you ask her hand in marriage, so to speak Y
A. Yes, sir.

Ferrel K; Phillips, et ai.,·v. Charles Kiraly, Jr.
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Charles Kiraly, Jr.
Q. At that time did he ask you about your family?
A. Yes, sir.
Q. Did you tell him your father's occupation Y
A. That's right.
·
Q. What' did you tell him Y
A. I tolq him he was an artist and merchant.
Q. And a merchant?
.A. That's right.
:. 'Q. Did you tell him your father was semi-retired Y
A. Yes.
Q. Did you tell him what his profession had been previous
·to his semi-retirement?
·· A. No, that wasn't asked.
Q. And you are positive that was. not asked Y
A. Yes, sir.
Q. Did he ask you about your educational background Y
A. Yes.
Q. And what did you tell him?
page 19 ~ A. Well, I suppose I related my whole educational background.
Q. Did you tell him you had an engineering degree at the
University of Virginia?
A. No, I did not.
Q. Did you tell him you were a graduate of the Engineering
School of the University of Virginia Y
A. I did not.
Q. Did he ask you if you were able to support his daughter?
·
A. Yes.
Q. What did you tell him Y
A. I said that I could.

page 21
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Q. Where did you borrow the money Y
A. From the National Bank & Trust Company and, I understand that monies were borrowed from Mr. Keane or Mrs.
Keane, I am not sure which at the time.
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Q. Then the money was loaned by .them or one of them f
A. Yes.
Q. And you know that to be a fact, do you not?
A. Yes.
Q. Then there is no question of you understood f You
know that, don't you Y
A. That's right.
Q. Now, in connection with the money you borrowed from
the National Bank & Trust Company, did you give them
statements of your financial position f
A. Yes.
Q. And among those statements you gave did you give
lists of your liabilities Y
A. Yes, I believe so.
Q. Were they supposed and intended to be complete lists!
A. What date are you referring .to, Mr. Camblos f
Q. Well, I will show you a particular statement. Here
is an accounts payable Studio sheet dated November 1,
1955, and next to it is an accounts payable personal dated
1 November, 1955.
A. (Inspecting statement) Yes.
Q. They are supposed to be complete lists Y
A. It is my understanding that they were compage 23 ~ plete lists at that time.
Q. Now, I show you another statement which has
personal and studio on the same sheet, entitled Accounts
Payable and dated January 10, 1957. Is that a similar list,
a list intended to cover the same thing?
A. There's a difference of time.
Q. There is a difference of time, items and amounts, but
was the purpose of the statement the sa:me and was it supposed to be the same kind of statement?
A. I think so.
Q. I call your attention, down near the bottom of that
sheet, to an item Baughman Company for Visit Magazine,
$1,718.64. Is that item on the November statement, November of 1955 statement Y
A. I don't see the item here. Oh, here it is.
Q. Is that item on the statement of November, 19557
A. I don't think so. It might be, but I don't recollect.

Ferrel K. Phillips," et al., v. Charles Kiraly, Jr.
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Charles Kiraly, Jr.
Q. Will you look and see, please, sir? Here are the two
statements. Is that on either of them 7
A. If they are they shouldn't be. They are not on one of
them I wouldn'.t think. No, apparently not.
Q. Now, what is that item for? What did you owe that
money for?
A. Well, it was originally a bill owed by my
page 24 ~ wife.
Q. ForwhatY
A. Printing.
Q. Printing of what Y
A. A magazine.
Q. What was the name of the magazine Y
A. Visit Magazine.
Q. Was that solely your wife's project?
A. The financial end of it was, yes, at that time.
Q. That was not a joint venture between you and your
wife?
A. I did the leg work on it.
Q. And that's all you did Y
A. I did some editing on it.
Q. I show you a book, a little pamphlet called Visit. Is
that a copy of the magazine we are talking about Y
A. That's correct.
Q. Will you look on the flyleaf and tell me who it names as
Editor?
A. J. A. and C. Kiraly.
Q. Is that you and your wife 7
A. That's right.
Q. And yet you had no financial responsibility with your
wife on that ma.gazine, you say?
A. Not in the terms you are trying to place it, no.
Q. On what terms did you have financial repage 25 ~ sponsibility with her on that magazine y·
A. Let me reword this ; this is not getting us
anywhere. In January of 1957 I went to the Baughman
Company and had that bill turned to my account so that I
would pay for it. It was not in my name at that time; I
did not sign the contracts, prior to 1957. And prior to that
time it was in Jerry Anne's name. .She wanted a business
of her own and that was it.

•
page 27 ~

•

•

•

•
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•
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Now, have you sold Kiraly Studios T
Yes.
And what were you paid for that?
$285.00 to this date.
And were you given anything else for it Y
A deed of trust, total of $15,000.00.

By the Court:
Q. I didn't catch that¥
A. The sale was a contract sale to a total price of $15,000.00, plus the interest.
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•

•

•
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•

page 28 ~

Q. Was any appraisal made of those items at the time you
sold itT
A. By whomT
Q. By you or anyone else T
A. Yes, a rough appraisal was made.
.
page 29 ~ Q·. And at what did you appraise the business¥
A . .Somewhere between fifteen and eighteen
thousand dollars.

•

•

•

•

•

Q. Now, these negatives that you sold had accumulated
over the entire period of the studio, hadn't theyT
A. The life of the Kiraly Studio 7 I think they carried
over further than that.
Q. They had accumulated at least for that period, had they
notT
page 30 ~ A. Yes.
• ·
Q. I show you a statement dated June 1, 1955,
on the stationery of Kiraly Children's Studio, entitle'd Financial Statement, and ask you if that is not the statement you
gave the bank in connection with the money you owed T
A. (Inspecting statement.) I don't recall this.
Q. Is it on your stationery?
A. Yes.

Fer:r:el K. Phillips, et al., v. Cha!les Kiraly, Jr.
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Charles Kiraly, Jr.·
Q. And you do find it in the bank folder? You have seen
that folder when you visited the bank, have you not?
A. This was not submitted to the bank-Oh, June 1st,
1955-I don't recall, I suppose it was mine.
Q. And what do you value your negatives at on that statement?
·
A. The listing here is $15,000.00.
Q. And what do you value your equipment inventory of
·
·
fixtures at?
A. At $15,000.00.
Q. And you show an item there of Allied Arts, one-third
ownership, at $5,000.00. Is that correct?
A. Yes.
Q. So that the two basic assets of the business in that
statement you gave as $30,000.00?
A. Mr. Camblos, this is not my figuring. I am sorry to
say, but I am not acquainted with this figuring.

page 31

~
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Q. Did you at some time subsequent to June 1, 1955, sell
Allied your interest in Allied Arts?
A. Prior to June 1?
Q. Subsequent to June 1, 1955.
A. Yes, sir.
Q. And when did you sell it?
A. The papers were written some time in the fall, but
the completion of the obligation on the buyer's part didn't
occur until some time the following year when they paid the
account in full.

•
page 32
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•

Q. And what did you sell it for?
A. Pricewise, or the reason for selling?
Q. Price.
A. I believe the consideration was $500.00.

•

•

•

•

•
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page 36 ~

•

•
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•

•

Q. Now, referring again to this statement of September 1,
1951, there is on the right-hand side of that statement a
listing of liabilities. Are those all your liabilities at that
time?
A. Well, I have no way of contradicting this. I d<m't
recall.
Q. That statement was supposed to be an honest statement, was it not?
A. Yes.
Q. And do you assume that you were honest in making it Y
A. Yes.
Q. And if you were, that's all your liabilities,
page 37 ~ is it not?
A. Yes.
Q. .And the total amount of those liabilities, I believe, is
$3,600.00¥
A. Approximately, I guess.
Q. Now, during your marriage to Jerry Anne Keane,
did Mr. Keane render you regular financial assistance?
A. To me? No.
Q·. To you and your wife?
A. Yes, I think Grace Keane did.
Q·. And what was the amount of that?
A. $50.00 a month.
Q. During that time did your wife receive as gifts bonds,
from some member of her family?
A. I think her grandparents .

•

•

•

•

•

Q. Did you borrow money from Mr. Keane after your
wife's death?
A. From Mr. Keane?
page 38 ~ Q. Mr. Keane or Mrs. Keane?
A. Mrs. Keane.
Q. And how much was that?
A. One thousand dollars.
Q. And at the time of your wife's death, roughly, what
was the total of your indebtedness?
A. I don't recall the exact figure; it was well over $20,000.00.

Ferrel K. Phillips, et al., v. Charles Kiraly, Jr.
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•

•

•

•

•

Q. So that in the roughly four-year period, from September 1st, 1951 until your wife's death on August 13, 1955,
your debts increased by over $16,000.007
A. I would say that was approximately true .

•

•

•

•

•

•

•

•

•

•

page 41 ~

Q. Now, have you supported your children since your
wife's death Y
A. No.

page 42

Q.
A.
Q·.
A.

•

•

•

•

•

•

•

•

•

•

~

Did you have any other hospitalization policies Y
Yes.
Blue Cross or otherwise Y
Not Blue Cross.
Q. Was it National Health?
A. National Health, yes, sir.
Q·. What agent did you have that with?
A. Well, I don't know the name of the agent at that ti;me.
I think it was Frank Sargeant's office that handled it.
Q. Did you have one with what is now the Smith, Amory,
Via, and Barkley office Y
A. I believe that's the office. They change names so often
I've lost track.
Q. And is it not a fact that after your wife became ill on
that policy, knowing it had already lapsed, you tried to pay
the premium without telling them that your wife was illY
A. I don't know if that's the case or not.
Q. Did you attempt after your wife became ill and was in
the hospital to pay that premium Y
A. Yes.
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Charles Kiraly, Jr.

Q.·- And the policy had lapsed some time prior to
that, had it not?
A. I understand it had.
Q. And did you tell them that your wife· was in the hospital
With polio at the time you tried to pay the back premiums Y
A. I knew pretty well that she was in the hospital.
·Q. Did you tell them that your "rife was ill at the time you
tried to pay those back premiums Y
A. I don't recall.
Q. Now, after your son Don had gone to live with Mr.
and Mrs. Robinson, did you make a trip to see him with the
KeanesY
A. Yes, they took me to see him.
Q. Can you tell us about when that was Y
A. March of last year.
Q. That is 1956 Y
A. That's right.
Q. Now, at that time were your financial problems mentioned?
A. With the Robinsons Y
Q. No, on that trip?
A. Some small discussion was made at the time, in passing.
Q. And did you make any remarks about having paid off
debts?
page 44 ~ A. I don't recall.
Q. Did you tell Mr. and Mrs. Keane specifically
that in the past sixty days you had paid $4,200.00 on your
indebtedness Y
A. I don't recall that statement, no.
Q. Had you paid at that time during the .sixty days prior
$4,200.00 on your indebtedness?
A. I don't know.
Q. Isn't it a fact that at the time you sold the business
your indebtedness was just about the same as it was when
your wife died Y
A. No, I don't think that is exactly the case. You are
using figures that I don't know anything about prior to
Jerry Anne's death. I did not make those figures .
page 43

~

•
page 45 ~
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•

•

•
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Charles Kiraly, Jr.
Q. All right. Are these your figm;-es, :Mr. Kiraly?
figures on this statement. ·

The·

M-r. Paxson: Your Honor, for our benefit, can they please
tell us what statement they are talking about?
A. October 30, 1955. It's my writing.
Q. So, at least that statement you did make up yours~lff
A. Who wrote on this one up here Y
Q. I don't know. The figures given on that statement which
are used to make up the totals are your own, are they not f
.A. They look like my writing.
Q. Is that also your writing?
Mr. Paxson: What is the date?
:Mr. Camblos: Octobe·r 1, 1955, personal accounts.
Q. And the total of your personal accounts is shown there
to be $2,189.88, is that correct?
A. Yes.
Q. And the total of your business accounts is
page 46 ~ shown to be $3,181.34, is that correct Y
A. Yes.
Q. And apparently the bank indebtedness is omitted from
that figure, is that correct?
A. Yes.
Q. And those are totaled to $5,371.22, is that correct Y
A. Yes.
Q. As of 1 October 1955?
A. Yes.
Q. Do you know whether or not these figures are yours Y

Mr. Paxson: ·what date is that?
Mr. Camblos: This is a statement, personal and business,
of January 10, 1957.
A. These were made up for me, yes.
Q. Do you believe them to be accurate?
A. I have no reason to believe them to he otherwise,
Q. And what do they show your business and personal indebtedness total to he?
.A. $7,000.00.
Q. And do they include the hank indebtedness?
·
A. No, they do not.·
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Q. .So, from the time of your wife's death, or from October,
from then until your wife's death until January of this year
your indebtedness appears to have gone up, does
page 47 ~ it not?
A. Yes, sir.

•

•

•

•

•

Q. Your daughter Anne had some residual effects from
her polio, did she not~
A. Yes, sir.
Q. And she was treated for that, was she not?
A. Yes.
Q. Do you know who treated her T
A. The actual physical therapy or the recommendation
of the doctor?
Q. Recommendation of what doctor?
page 48 ~ A. Dr. Charles Frankel.
Q. Have you consulted Dr. Frankel about it from
the time of your wife's death until the present?
A. I talked to him twice.
Q. Have you talked to him or have you gone to him to
consult him about this matter?
A. No.
Q. You have not?
A. No. We talked about the matter, but I have not gone
to him to consult wit];J. him about it.

•

•

•

•

•

•

•

•

•

•

page 49 ~

You were asked by Mr. Camblos if you said to Mr. Keane,
prior to your marriage to Jerry Anne, that you were a
graduate of the Engineering School of the University of
Virginia, and I believe your response was that you made
no such statement¥
A. That's right.
Q. Did you ever attend the Engineering School of the University of Virginia?
A. Yes, sir.

•

•

•

•

•
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page 51

r
•

•

•

•

•

A. That's right.

· Q. Counsel seems very interested in these financial state-

ments or whatever they are that are in the bank portfolio.
From the time that you were married to Jerry Anne until
her very sudden death in 1955, who took care of the records
of your business? Who made up the statements and that sort
of thing T Did you do itT
A. No, sir, Jerry Anne did it.
Q. So these statements that have been presented to you
by opposing counsel while they purport to be your statements and were filed with the bank, were prepared by your
wife.'
A. That's right, with the help of a 0. P. A.
Q·. And who is the C.P.A.?
A. Barrett Caldwell.
Q. Was Mr. Caldwell formerly with the Hantzmon Company and still here in Charlottesville?
A. That's right. He is now in another position other than
Hantzmon.
Q. Now, following the untimely death of your
page 52 r wife Jerry Anne, who took care of the records of
your business T
A. After her death y·
Q. Yes.
A. My secretary and Mr. Caldwell.
Q. And who was your secretary?
A. Lois Sharp.

•

•

•

•

•

Q. So, from the time actually that you were married
to your wife until you sold the business in June of this year
you did not keep these records yourself, but .someone else
did?
'
A. That's right. I simply copied the information down·
from what was submitted to me, and I just assumed that it
was correct. I was not at the time in a position to evaluate
it.
Q. Your time was occupied withA. With the technical aspects of the business.
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page

•

•

•

•

•

•

•

•

•

•

53~

A. At the passing of Jerry Anne, Donald Keane put great
pressure on ~· emotionally to do other than take care of the
children myself. He insisted on many occasions that I accept
the offers made by his two daughters, Ferrel and Audrey.
By the Court:
Q. Who is heY
A. Donald Keane.
Q. Mr. KeaneY
. .
A. Yes, sir. He pressured me to accept these offers Srt
which time I indicated that I wanted to. somehow take care
of them myself, but as the insistency and the pressures of
these conversations went on, I was put in the position of
.either accepting these offers or having Mr. and Mrs. Keane
wash their ha;nds of these two children.
It is a peculiar position for a man to be placed in under
those circumstances, after losing a wife, being in financial
serious condition, being confronted with the care and the
raising of two infant children; it was an almost
page 54 ~ impossible situation at that time.
·
These offers of help, of taking the children into
their homes by these girls, were made apparently with good
intentions, but I feel now that they, with the pressures from
the grandparents of these children, that that was not exactly
so at that time. There was an undercurrent to force me into
making arrangements so that legal adoption would take
place.
·Q. So that legal adoption would take. place Y
A. Yes, sir, I was. asked to undergo that procedure and
.every time I refused. It was impressed on me that under
the circumstances of being so heavily in debt that I was in,
the emotional condition that I was in, the fact that these
children did not have a mother that they needed; I was being
very unwise and ve·ry selfish not to give the children up, and
the conversations developed so that it seemed to me that it
was a temporary arrangement and not a permanent arrangement.
I was led to believe that permanent arrangements would
not be required of me at that time, that my decision as to the

Ferrel K. Phillips, et al., v. Charles Kiraly, Jr.

21

Mrs. Ferrel Keane Phillips.
future welfare of these children must be made at a time when
I was emotionally in a position to make a sound judgement
as to what I should properly do for these children.
· My only concern for the children was for their welfare.
The fact that I was not able at that time to take care of them
made the decision all the greater for me.

•
page

•

•

•

•

55~

Q. Chuck, Mr. Camblos submitted to you a letter
which .so far has not been introduced into the
evidence. It is dated August 2nd, 1952, and it is directed to
the President of the National Bank and Trust Company.
It purports to be signed by Grace M. Keane and Donald
Keane, and the letter states as follows:

''Dear Mr. Haden: This letter will serve as a record that
the undersigned agree to pay on demand any obligation of
Charles Kiraly, Jr., or his wife, that may be due to National
Bank and Trust ,Company to the extent of $10,000.00. ''
When did you :first know of the existence of this letter?
A. When it was reported to me, or suggested to me that
there was such an agreement this year, about in April of this
year.
Q. After you had asked for your children?
A. Yes.
Q. And who was the one that made the suggestion?
A. Well, I heard it round about from Mr. Keane .

•

•

•

•

•

57~

MRS. FERREL KEANE, PHILLIPS,
defendant, after :first being duly sworn, testified
in her own behalf as follows :

page

•

•

•

•

•

•

•

•

•

•

page 59~

Q. Describe to the Court, please, the general nature of this
home in which you live.
A. Well, our home is situated behind another house, with

22

Supreme Court of Appeals of Virginia

Mrs. Perrel Keane Phillips.
its own lawn and we have two bedrooms, two bathrooms, a
living room, dinnette, and a kitchen.
The Court: Let me ask one question. Is there any dispute that this lady and her husband are fit and
page 60 ~ suitable persons to have the child Y
Mr. Marshall: You mean the fitness of these
people, Your Honor Y
The Court: Yes.
Mr. Marshall: It is not an issue, sir.

•

•

•

•

•

•

•

•

•

•

page 62 ~

Q. Now, let's return to the conference at which Mr. Kiraly
was present. What was the conclusion and the result of
that conference as to the custody of these children Y
A. Mr. Kiraly said with very, I believe, sincere emotion
that he was so thankful that Audrey and I and Marvin and
·Fred had offered to take the children and care for
page 63 ~ them, and was more than happy to let us do that.

•

•

•

•

•

Q. You took custody of Anne when y·
A. January 8th, 1956.

•

•

•

•

•

Q. After this conference with Mr. Kiraly did you
return to your husband in Michigan Y
A. 1Shortly thereafter, yes, sir.
Q. When did you return to Charlottesville?
A. The 1st of October, 1955.
Q. From October 1st, '55 to January 8th, '56, where did you
live?
A. We lived with my mother and father.
Q. Was Anne Kiraly then living with them?'
A. Yes, sir.
Q. During that period was it decided that your husband
would remain in Charlottesville and pursuant to that decision
did you look for abode?

page 64

~
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A. Yes, sir.
Q. Christmas 1955, did you have a further conference with
Mr. Kiraly concerning the custody of Anne!
A. Yes, we did.
Q. And what was the nature and conclusions drawn in
that conference?
The Court: That was Christmas when Y
Mr. Taylor: '55.
A. During the time between September and J anua;ry Freddie and I had thought that we would like very much to adopt
Anne eventually. And we told Mr. Kiraly of our desires at
Christmas time, it could have been before Christmas or it
could have been quite a few days afterwards.
page 65 ~ We told him that Anne was already very much
a part of us and that we would like in the futu:re
to adopt her as our own child.
Q. And what was his reply?
A. Mr. Kiraly said that he was not emotionally to the
point of saying one way or another whether he would be able
to adopt Anne, and he just couldn't come to any conclusion
at that point.
Q. .Shortly after that conference at the Christmas season
of '55, did you take Anne and move into your abode on
Evergreen A venue 7
A. Yes, sir.
Q. And you have had custody of her there ever since?
A. Yes, sir.
Q. Did Anne Kiraly have polio in August, 1955 Y
A. Yes, she did.
Q. Describe to the Court, please, the residual effects of
that attack of polio.
A. The right-hand side of Anne's face was completely
paralyzed.
By the Court:
Q. You mean now, permanently, or just temporarily?
Mr. Taylor: We are leading up to that, sir.
The Court: I want to understand the witness as she goes.
page 66

~

A. I am sorry, Judge Martin, I didn't understand?
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Q. Did you say the right side of the face was paralyzed Y

A.
Q.
A.
Q.

Yes, sir.
Do you mean pe'rmanently?
Some effects would be permanent, yes, sir.
All right.
··

By Mr. Taylor: (Continued)
Q. What was he·r condition upon her return from the hospital in August, 1955 f
. A. Well, Anne could not close her eyes, she could not
smile on that side of h~r face, and none of her cheek muscles
or forehead-nothing on that 'side of her face moved.
Q. Under whose:medical care was she at the time?
A. ·Charlie Frankel.
Q. .And who is Charlie Frankel?
A. I am sorry. Dr. Charles Frankel, University Hospital.
He is in-I believe he is in Orthopedics.
· Q. Has she continued under his care until the present
time?
A. Yes, sir.
Q. What treatment was prescribed by Dr. Frankel and the
attending physician Y
\
A. I was told that Anne's face on that side should be massaged morning and night, and I was given a series
page 67 ~ of exercises that I should perform on her.
Q. Will you describe those to the Court, please?
A. Starting at the forehead there was to be a massage and
the raising of the eyebrows; then she was to raise her eyebrows and the side that did not move was to be massaged and
pushed upward; then to her eyes, I was to hold my thumb
on her eye and she was to try and open to get the pressure,
and then I was to hold it open and she was to try to close it;
she was to wrinkle her nose and I was to pick up the side of
her nose that didn't move ; and she was to open her mouth
wide and I was to lift that side of her lip; she was to move
her mouth back and forth and I was to massage the side
that didn't give; and she was to close her eyes as tight as
possible-of course, one didn't move, and then open them.
Q. Have you continued that treatment from August '55
to the present time?
A. Yes, sir.
Q. What has been the result of that treatment?
A. Well, to a stranger Anne's paralysis is not the least bit
evident unless she is very tired and her eye pulls. slightly,
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and it is just not noticible to anybody who does not know
what she had or how it affected .her.
Q. There has been a marked improvement then, in her
condition?
A. Definitely.
page 68

~

•

•

•

•

•

Q. l\frs. Phillips, do you have any children?

A. No, sir.
Q. Is Anne undergoing training in kindergarten?
A. Yes, she attended Mrs. Davis' play school year before
last and last year she attended Mrs. Kaufman's play school.
She has taken tests to enter the first grade at Belfield .School,
which is a private school here in Charlottesville, this fall.
Q. Has she been admitted to that school?
A. Yes, sir.
Q. What grade will she be in?
A. First grade.
Q. Exactly how old is Anne?
A. Anne is five. She will be six this coming year.
Q. What time?
A. In February, February 29th.
page 69 ~ Q. 1958?
A. Yes, sir.
Q. Does she attend Sunday School?
A. Yes. sir.
Q. Where?
A. St. Paul's Episcopal Church.
Q. Are you a member of that church?
A. Yes, sir.
Q. Are you active in its affairs?
A. Yes, I am.
Q. Besides this somewhat slight facial defect as the result of polio, is Anne otherwise a normal child for her age?
A. Very normal.
Q. During the period that Anne has been with you from
January 8th, 1955 to the present date, has Mr. Kiraly supported his child?
A. No, he has not.
Q. Has he contributed any money or finances to the support
of the child?
A. No, sir.
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Q. Has he contributed anything in kind, such as cloth~
ing?
A. From him personally, he has not.
Q. Have clothes been given her by the Kiraly family?
A. At Christmas time Mrs. Kiraly gave Anne
page 70 some clothing.

r

•

•

•

•

•

Q. Has he given her presents? Has Mr. Kiraly given
his daughter any present on occasion since you have had the
custody of her?
A. On occasion he has.
Q. ·She has had how many birthdays since you have had
her?
A. Two.
Q. Did you give her a party?
A. Yes, sir.
Q'. Did he attend?
A. He attended the first birthday party; the second he did
not.
Q'. To what extent has Mr. Kiraly visited his daughter from
the period January '55 to the present time?
A. Mr. Kiraly has come on Sunday afternoons and sometimes Sunday mornings to visit his daughter. That is not
always the case, sometimes he has not come.
Q. Does he come both on Sunday morning and Sunday
afternoon of the same Sunday, or is it in the
page 71 r alternative?
A. It is in the alternative.
Q. Could you give us an estimate of how many Sundays
during that period that he has visited his daughter?
A. Mr. Taylor, I don't think it's more than eighty per
cent, but I can't be sure.
Q. Describe the general nature of those visits, their duration and what was done.
A. Well, in the morning if he comes and gets .Anne for
a Sunday morning, which was not as often as it was on
Sunday afternoon, he would come ·between 8 :30 and 9 :00
o'clock and get Anne and take her out and tell us whether
or not he was going to give her lunch, and if he was not he
would have her back by 12 :30, and if he was he brought her
back at 1 :00 o 'cloek.
And if Mr. Kiraly in the afternoon on .Sunday wanted to
take Anne out he would come after her nap, between a
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quarter of 3 :00 and 3 :00, and if he was going to give her supper he would bring her back at 7 :30, and if he he was not
going to give her supper, he came back at 7 :00 o'clock.
Q. Did he visit his daughter at other times other than on
Sunday1
A. No, Mr. Taylor, he did not. There was one Christmas
party, possibly there was one this year, that was either given
by the Rotary or some civic club, that he took Anne to.
That's the only time; and last year's birthday party he
came to.
page 72

~

•

•

•

•

•

Q. About January, 1957, of this year did you and Mr.
Phillips have a further conference with Mr. Kiraly concerning the custody of this child 1
A. Yes, we did.
Q. Please give the Judge the purport of that conference.

The Court: Excuse me, Mr. Taylor, what was that date 1
Mr. Taylor: January, '57.
A. We told Mr. Kiraly that Anne was very much a part
of us, that we loved her as if she were our own child, that
our lives centered more or less around her, as they would in
any normal family center around their children, and that we
were not willing-The security that we had built in this
child's life, and then all of a sudden Chuck could come and
just take her out and dump her in another atmosphere with
strange people and strange playmates, that we had worked
so hard to build up the security since we had had Anne,
that for her welfare we didn't want him to sometime in the
future come and say, "Well, I want my children," or "my
child.''
And, we asked him if he had made any plans or if he had
made his mind up as to what he was going to do
page 73 r about the children, and he said that he had no
plans and that he hadn't made up his mind.
And, we said, "Well, can you give us an answer by June
as to what you want to do with your children1" And he
said, "No, he didn't think he could. And we said, "Chuck,
we would like an answer in August that we may make plans
for Anne's schooling and know how our lives would be after

28

Supreme Court of Appeals of Virgin,ia

Mrs. Ferrel Keane Phillips.
that.'' He said he would give an answer in August, Augri.st
16th.
Q. And why the 16th T
A. Well, so that we could make plans for school, but also
since it was my husband's birthday and this was a date
·picked out of the blue we said the 16th.
Q. I failed to ask you in the proper order. Did Mr.
Kiraly ever communicate with his daughter Anne during the
time that you had her on the telephone f
A. No, sir, never.
Q. Can Anne converse on the telephone Y
A. Yes, sir, she makes a very good job of it.

•

•

•

•

•

•

•

•

page 74 ~

•

Q. Mrs. Phillips, I hand you a two-page handwritten letter,
dated April 2nd, 1957, addressed to "Dear Ferrel and Fred"
and signed ''Chuck'' and ask you if you received that letter
and the mode?
A. Yes, I did.
Q·. How was it sent?
A. By registered mail.
Q. Will you please read that letter into the record, Mrs.
PhillipsT
A. (Reading) "Dear Ferrel and Fred:

''My deepest and sincerest feelings are of utmost gratitude
to you for the care and love you have given Anne during
the past year and a half. I know that you have grown to
love her and think of her almost as your own. No word
phrases could possibly convey completely my feelings of indebtedness for your kindness and for all that you have done.
"You have, however, asked me to give up Anne to you for
legal adoption and you have made your convictions
page 75 ~ clear . Believe me in that I have considered every
implication you presented and that I understand
your desire to raise Anne is a heartfelt wish ; yet, I know
now even more certainly than before that I cannot consent
giving either of my children up for adoption.
''This decision must be considered irrevocable and as you
asked, is made without room for debate or bargaining.

Ferrel K. :Phillips, et al., v. Charles Kiraly, Jr.

29

Mrs. Ferrel Keane Phillips.

''I desire to resume my roll as father to my children as
soon as it is possible. Even now, it will be difficult for you
to give up Anne; but delay now would serve only to make the
situation increasingly difficult. Please allow me to make this
change in Anne's life with no difficulties. With all my love,
Chuck.''

•

•

•

•
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•
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•

page 77 ~

Q. Since June 30th of this year, approximately a month
ago, how frequently has Mr. Kiraly visited his child?
A. He has not.

•

•

•

•

•

•

•

•

page 78 ~

•

Q. On these Sunday visits to your home when Mr. Kiraly
would visit his daughter, did he discuss with you her condition, her paralytic condition, her treatment or future prognosis?
A. No, he did not.
Q. Never?
A. Never.
Q. Did he discuss with you any other problems pertaining
to the rearing of this child Y
A. No, sir.

•

•

•

•

•

•

•

•

•

page 79 ~

Who initiated the proposition that you and your sister
Audrey would take each one of these children of Mr. Kiraly?
A. My sister and I.

•

•

•

•

•
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page 80 ~

•

•

•

•

•

Q. Has Mr. Kiraly ever made any offer of any financial
assistance ·to you?
A. One day returning home we found a check for $20.00
on a table in our living room, with no explanation, with
Chuck's signature, and I called Mr. Kiraly and asked him
what it was for and he said that he wanted from then on to
contribute that to me for Anne's support and to Audrey for
Don's support. And I said, ''Frankly, Chuck, I wish that
you would use that money to pay off some of your indebtedness and to bring up your insurance rather than to give it
for Anne's support.'' That's the only time .

•
page 87

•

•

..

•

r

FREDERICK H. PHILLIPS,
a defendant, after first being duly "Sworn, testifies
in his own behalf, as follows:

page 88
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r

A. With complete free-will, on our part, my part. It was
a great deal of pressure on me I felt in the enormous decision
I had to make. I felt it was an enormous decision, taking
this child with the idea that we would probably adopt her.
And it took me quite a while to make up my mind
page 89 ~ with that in mind.
I felt that this child would be our own. It was
not something that the child would not stay with us for a
month-I felt that it would be with us for the rest of our
lives. Consequently, that decision took me quite a while.
It took me, as I recall, over a week to make .

•

•

•

•
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•

•

page 92 ~
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Q. Did Mr. Kiraly know or did he not know that at the
time you took the child in January that your intention was to
keep it permanently.
A. Yes, he knew it was our intention.
By the Court:
Q. How did he know itY
A. We expressed to him that we wanted to adopt that
child originally, but he would not comply to that at that
time. He did not feel as though he could comply with that,
with that request.
Q. Now, he has never consented to any adoption f
A. No, sir.
Q. And you knew he was not consenting to adoption, but
you said he knew that you were to keep the child permanently
without adoption, is that right Y
page 93 ~ A. No, sir, No, sir. That we wanted to keep the
child permanently and we had hoped that he would
see his way clear to allow us to adopt the child.
Q. Did he agree for you to keep that child permanently?
A. No, sir.
Q. He did not Y
A. No, sir.

•

•

•

•

•

Q. To what extent has Mr. Kiraly visited his child since
January 8th, 1955? I mean, '56, I'm sorry.
A. He would visit her on Sundays, perhaps four out of :five
Sundays.
Q. And what was the average duration of those
page 94 ~ visits?
A. About three or four hours.
Q·. Did he visit her during the week days?
A. No, sir, not to my knowledge. I was at the Bank and
Ferrel never told me that Chuck had visited her in the day
time.
Q. Have you ever seen him there at night of a week day?
A. No, sir, I have not.

•

•

•

•

•

Q. During the period that you have had the child in your
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home, to what extent, if any, has he contributed tc;> her sup.
port?
page 95 ~ A. None.
Q. That is financial support. Has he ever furnished it clothing or other necessities of life in kind Y
A. No, sir.
Q. Has his mother given you some clothes for the child Y
A. Chuck's mother?
Q. Mrs. Kiraly, yes.
A. Yes, this past Christmas time Anne received some
clothes from Mrs. Kiraly, Mr. Kiraly's mother.
Q. Have you had Anne's brother Don visit in your homeY
A. Yes, sir, we had him visit for over two months this
past Christmas time, from .January to February, from the
first part of January.
Q·. Of '57?
A. Yes, sir.
Q. While the two children were in your home did Mr.
Kiraly's visits increase in their frequency or not Y
A. No, sir, they did not.
Q. In that period that you had both of the children was
there any change in the duration of his visits Y
A. None whatsoever. It followed the same pattern. On
a Sunday he would come and pick up the children and I am
sure while Don·was here he didn't come every Sunday, either.
Maybe it was possible because they had colds he couldn't come
and visit them.

•
page 103
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DONALD C. KEANE,
a witness called by the Defendants, after being
duly sworn, testified as follows :
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•

page 106 ~

A. Shortly after Jerry Anne's, my daughters' demise,
.Chuck and I were talking about the children and what was
going to become of them, and he said that he thought he
would get a house and a housekeeper to look after the
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children. And I asked him what he was ·going to use for·
money and he said well, he really couldn't do it, that he
thought he would send the children to his mother and father
to take care of.
And I said to him that I did not feel that my wife and I
were of an age where we could give the children the youthful
viewpoint and the patience and general demeanor to properly take care and raise the children. .And that in view
of that, that I believed that his mother and father were more·
or less contemporaries of ours, I suggested that I thought·
that it would not be a good idea, and Mr. Kiraly concurred
in that thought.
··
I also then said that I thought that younger· people should
take care of them and that logically I thought it should 'b'e~
their aunts and their husbands .

page 108
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Q. During this period from the time of your daughter's
death until the children went with your daughters I believe
you stated that Mr. Kiraly did visit in your homeY
A. Following my daughter's demise Mr. Kiraly came to the
house, I woul¢1 say three or four times within a period of two
weeks, to discuss matters with me and my wife concerning
Jerry Anne and one thing and another.
We were all emotionally upset, as you can well imagine,
terribly so. The balance of the time that Anne and Don
were at the house Mr. Kiraly came to see them, I should
·
say, very infrequently.
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page 109 ~

Q. Now, during this time soon after your daughter's death,
did Mr. Kiraly discuss finances with you, his finances Y
A. Yes, sir.
Q. And· what did he tell you Y
A. Well, he told me that his finances were very seriously
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involved, that he was in considerable debt and he quoted me
the approximate amount, and that he questioned because
of the pressure that several of his old accounts were putting
on him whether he would be able to stave off bankruptcy.
· Q. Did he ask you for assistance Y
A. No, sir.
Q. Did you offer assistance?
A. I did. I asked Mr. Kiraly in regard to the accounts
that were pressing him, what he thought they would amount
to, and he said between seven and eight hundred dollars.
And I said, ''Well, do you think that a thousand dollars
would put in a position to continue your business Y''
And he said, ''Yes, I think I could get along
page 110 ~ fine if I could just get the pressure of those few
accounts taken off."
So, we advanced Mr. Kiraly $1,000.00.
Q. Now, bad his wife's and his daughter's illness had anything to do with putting him in this very serious financial
condition?
A. In no way whatever, sir.
Q. How were the expenses of his wife's and his daughter's
illnesses met?
A. Well, do you want me to go into 'the details of that or
just answerQ. Was it covered by insurance?
A. They were covered by insurance that I carried, polio
policies, unbeknownst to Mr. Kiraly, because I had been requested about a year and a half previously by my daughter
and Mr. Kiraly to no longer carry the polio insuranee that I .
was carrying because they had taken some out. But I have
always had-I am insurance minded. I knew something
a:bout the financial vagaries of Mr. Kiraly and my wife and
I were fearful of polio and if anything as tragic as that
happened, I wanted to be covered because I didn't want the
indirect responsibility. And I felt that they should have the
full coverage.
Q. rSo that those two illnesses did not bear directly upon
this indebtedness?
page 111 ~ A. Not in any way whatsoever. The hospital
bill, the Polio Foundation, the Doctor's bill, and
as far as I know, all incidental expenses in regard to my
daughter's last illness was borne by the polio polie.y that I
had.
Q. Now, you said that Mr. Kiraly mentioned the figure
of his indebtedness. Do you remember what that was?

\
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A. It is my impression that Mr. Kiraly told me that he
owed between seventeen and twenty thousand dollars.
Q. Now, there has been exhibited here and, I believe, read
into the record, a letter from Mr. and Mrs. Keane addressed
to Mr. Haden, President of the National Bank and Trust
Company. I show you this letter dated August 2nd, 1952,
and ask if that is a letter you wrote, signed, and delivered
to Mr. Haden T
A. Yes, sir, this letter was written while my wife and I
were in Mr. Haden's office.
Q. And what was the purpose of this letter T
A. The purpose of that letter is tied in to several situations that developed prior to my wife and I signing it.
Q. Well, the immediate purpose was what¥
A. The purpose of that letter was to enable Mr. Kiraly
to obtain additional credit up to $10,000.00 and to guarantee
the amount which he already owed to the bank.
Q. The total amount after all was said and done was to be
$10,000.00?
A. That's right.
page 112 ~ Q. It was not an additional $10,000.00?
A. No, sir, a total of $10,000.00.
Q. Now, had you previous to the writing of that letter
loaned Mr. Kiraly, either you or Mrs. Keane, directly to Mr.
Kiraly?
A. Yes, sir.

page 114

•

•

•

•

•

•

•

•

•

•

~

Q. Now, have you ever had occasion to know whether Mr.
Kiraly's checks are always good T
A. I have had his check bounce at my office for premiums
paid on insurance.
Q. Have you run across checks just by accident at other
places?
A. Yes. I had a very embarrassing thing happen. I went
to see a doctor-something was the matter with me. And in
the course of the conversation he asked me if-how Chuck
was doing. And I gave more or less my stock answer, I said,
''I think he is doing pretty good.''
And he said, "I don't see how that is. I've got a check
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here that has bounced several times and it is only for $5.00.
If he is doing well why doesn't he see that this check is
good.''

•

•

•

•

•

•

•

•

•

•

page 115 ~

Q. Now, you say Chuck's checks for insurance premiums
had bounced in your office Y
A. Yes, sir.
Q. Did that happen on more than one occasion?
A. Yes, sir.
Q. Have you-Did you take any steps in your office with
regard to Mr. Kiraly's insurance program, having in mind
bouncing of checks and other such things Y
A. Well, we had in my office what is called a master card.
It pertained to each and every policy, When a policy approaches the grace period of expiration those
page 116 ~ cards come up .automatically so that a conservation job can be done if possible;
Because I had been paying a premium here and there and
because of the fact that checks had bounced, it was very
important to me that the insurance on Mr. Kiraly's life
that my daughter owned, should not lapse. So, I had the
master card marked that in case this policy is ready to go into
lapse just charge it to my account. So that I in effect then
paid the premiums.
Q. Have you examined the records of your office to see
how many of those premiums you have paid in the last couple
of years?
A. In the last two and a half years Mr. Kiraly has paid
two premiums out of eight. When I speak of premiums I
mean quarterly premiums. The policy is on a quarterly
basis.

•

•

•

•

Q'. Now, Mr. Keane, you stated that you gave
your daughter, Jerry Anne Kiraly, financial assistance during her marriage to Mr. Kiraly;
Would you state the nature of that, Mr. KeaneY
page 117

~
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A. We gave her $50.00 a month. We called it a dress
allowance.
Q. Do you know how soon after her marriage that started Y
A. I cannot tell you authoritatively. It was very shortly
after her marriage. And we also, my wife and I-I'd say
we-gave her clothes, quite a few.

•

•

•

•

•

•

•

•

•

•

page 118 ~

A. Audrey and Marvin were living at Fort Knox. He
was in the Tank Corps, serving his time. And in March '56
my wife and I planned to take Anne out and we thought it
would be nice to take Ghuck out as well to see his son and we
invited him to go along and he went.
Q. How long were you out there.?
A. A very brief period, two or three days, I should say.
Q. How did you goY
A. We went by car.
Q. And you returned by carY
A. Yes, sir.
Q. During that trip was there any conversation about Mr.
Kiraly's finances Y
A. Only in one respect. I had refrained from
page 119 ~ discussing any specific business matters with
Kiraly for a long time.
But coming back, more to make conversation than anything
else, I said, "Well, Chuck, how have things been going?"
And he said, "Quite well." He said, "I have paid off $4,200.00 in the last sixty days on my indebtedness." And I
said, "Chuck, that's great." I said, "Keep it up."
And that was about the only business reference on that
entire trip.
Q. Now, at the time he told you that how long had it been
prior to him telling you, that you had seen the bank records,
and knew what he was doing? ·
A. It had been a very short time before.
Q. And did those records at that time show what his indebtedness was?
A. Yes, sir.
Q. Are these the records to which you refer which we have
used previously this morning, Mr. Keane? I am looking
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now at one dated February 1, 1956, Kiraly Studios, Accounts
Payable, personal and studios. Is this account one of the
records to which you refer Y
.A. Yes, sir.
Q. Did those statements indicate any $4,200.00 paid within
the sixty days prior to the time you made that trip, Mr.
Keaner
page 120 ~ A. No, sir.
Q. They did not Y
A. No, sir. I can add one thing there, Mr. Camblos, when
Chuck told me that he paid off $4,200.00 of his outstanding
indebtedness on the way back, and I felt that it wasn't factual
because I had very recently looked at the record-After I
got back, thinking that I certainly didn't want to do the guy
an injustice, I went down to the bank and I asked an officer
of the bank if he would check with me and if .what Kiraly
had told me was so.
He said, ''Not from any of our records is anything like that
amount indicated.'' And, presumably the bank had all the
records.
Q. Do you know of any source of income that your daughter Jerry Anne-any source of incomes or gifts or securities
or property, that your daughter was receiving during the
·
time of her marriage to Kiraly!
A. Only bonds that her grandfather, he.r maternal grandfather-savings bonds-gave to all his grandchildren and his
great grandchildren at Christmas time.
Q. Do you know what her grandfather's habit was in that
respect?
A. Well, as near as I can tell you and my wife can confirm,
they received a $500.00 bond, each child, at Christmas. That
.
is, each one of our children. That was my fatherpage 121 ~ in-law's gift. And each one of my children's
children received a $500.00 bond, savings bond.
Q. By a $500.00 savings bond, you mean one with a cash
·surrender value at maturity of $500.007
A. Yes, sir. Those bonds, I think, cost $375.00. I mean,
that's the purchasable value, I believe.
Q. Have you made any inquiry as to where those bonds
may be now!
,
A. Well, they are just non-existent.
Q. Did you talk to ;Mr. Kiraly specifically about them?
A. Only in a-We asked about them, my wife and I, and he
said that he knew nothing about them, and that they weren't
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anywhere in my daughter's effects. So, that's all I can tell
you about that, Mr. Camblos.

•

•

•

•

•

Q. Mr. Keane, at the time you discussed Mr. Kiraly's
indebtedness with him shortly afte-r your daughter's death,
did he go into the subject of what his assets consisted of?
A. Yes, sir, he did.
Q. Is there a particular one of his assets that you recall his
mentioning?
page 122 ~ A. In discussing his assets I particularly was
interested in one, his interest in Allied Arts,
which is a photo-engraving process that he was in business
with Mr. Barkley and Mr. McGinn with. And I pointed out
that in my opinion that that particular asset had great potentiality if properly exploited. I even said that I thought it
probably had greater potential than his portrait business.
And I said, "You still own this?" And he said, "Oh,
yes.'' And I said, ''Well, Chuck, promise me one thing.
And that is that you will never sell your interest in Allid
Arts without first discussing it with me because to sell it I
think would be foolish and I want you to consider it very
seriously and discuss it with me before you ever sell it."
Q. And do you know approximately how long after your
daughter's death that that discussion took place?
A. Yes, I would say it was within two weeks.
Q. Could ithave been any sooner than that?
A. Yes, sir.
Q. Did he say that he had given any consideration to selling this?
A. No, no indication whatever.
Q. Now, let us go back to the conversation you had with
Mr. Kiraly when he asked for your daughter's hand. Did
you ask him about his educational background?
A. Yes, sir.
page 123 ~ Q. And what did he tell you 7
A. He teld me that he held a degree m the
University of Virginia.
Q. Did he tell you from what department?
.A. Engineering degree.
Q. Did you ask him about his parents 7
A. Yes, sir.

•

•

•

•

•
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Q. Did you ask him what his father was doing at the then
present time?
A. I did, sir.
Q. And what did he tell you?
A. He told me that his father was semi-retired, that he was
a musician of sorts and that he also did some painting.
Q. When Mr. Kiraly was on the stand he said that you
did not ask him what his father had done before he went into
semi-retirement.
. . , OI now ask you, did you ask him what his father had done
·
before he went into semi-retirement?
page 124 ~ A. Yes, sir. I definitely asked him what his
father's profession had been before he went into
semi-retirement.
Q. And what did he tell you?
A. That just about the same thing, painting and muscian.
Q. Did you ask Mr. Kiraly about his ability to suppo-rt your
daughter?
.
A. I thought that that was one of the most important of
several very vital factors, could Chuck support Jerry Anne.
She. had a good home, she was being, we felt, well taken care
of, and I certainly wanted to feel that she in the future
would have some security in so far as a husband who could
support he:r.
Q. And what did he tell you?
A. Mr. Kiraly told me that he probably couldn't support
my daughter in the manner in which she had been living, that
he couldn't give her luxuries, but that he was doing very
well and that he would have no difficulty at all in taking care
of her in a nice way.
•

0

0

•

•

•

..

•

Q. Mr. Keane, you related that embarrassing situation in

Dr. Aillaud 's office, the osteopath, about a $5.00
page 125 ~ check, did you see whose signature was on. that
check?
.A. I probably did.
Q. Whose was it?
A. I could not tell you, sir. I do not recall. ·
Q. You don't know whether it was Chuck's signature or
somebody else's?
A. Mr. Paxson, it was either Jerry Anne's, my daughter's,
or Chuck's.
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Q. They had a joint bank account T
A. I couldn't even tell you that.
Q. You don't know how the bank account was registered?
A. No, sir.
Q. Now, you stated that several checks bounced at your
office?
A. Yes, sir.
Q. I assume you mean the office of Massachusetts Mutual Y
A. That is right, sir.
Q. Can you tell the Court whose signature was on those
checks?
A. In regard to one of the checks, which was during my
daughter's lifetime, her signature was likely on it. On the
second one it was, I believe, subsequent to my daughter's
death. I have a letter in my file that will confirm that fact
written to Mr. Kiraly.

page 132

•

•

•

•
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•

~

Q. Yes, sir, I understand. The $50,000.00 insurance policy
on which the premiums were paid quarterly-is that right?
A. A part of the time, the first year they were paid monthly,
because I contributed quite a sum to the first premium on the
policy-annually. Subsequently, they changed to monthly
and then to quarterly, as it now stands.
Q. That policy was with the New York Company?
A. Yes, sir.
Q. And Chuck Kiraly never had any control over that
policy, did heY
A. No, sir.
Q. That was your idea?
A. It was my suggestion, which both my daughter and
Mr. Kiraly thought was very wise. I suggested that the incidents of ownership in the policy be invested in my daughter.

•

•

•

•

•

•

•

•

•

•

page 148 ~
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Q. Mr. Keane, when you first interviewed Chuck because
you were very naturally interested in this man who sought
the hand of your daughter, you have outlined what he had to
say about his father. As a matter of fact, his father was
living right here in Charlottesville, wasn't he?
A. Yes, sir.
Q. So, you had every opportunity of finding out what his
father was?
A. Mr. Kiraly's father, as I recall it, had only been in
Charlottesville a brief time, Mr. Paxson.
Q. But he was here?
A. I was talking to Mr. Kiraly. I was trying to evaluate
this young man. I was trying to get an overall picture of his
family. I guess it didn't make any difference to me, nor does
it, from whence any boy springs who marries one of my
daughters.

•

•

•

•

•

page 156 ~

W. H. MAYO,
Charlottesville City Police Department, a witness
called by the defendants, being first duly sworn, testified as
follows:

•

•

•

•

•

Q. And what is your position within the Police Force?
A. Assistant Chief of Police.
Q. And you also act as a plainclothes detective?
A. That's right.
·Q. Did you on any occasion within the last several years
have occasion to talk to Mr. Kiraly, Mr. Charles Kiraly?
A. Yes, sir.
Q. Will you tell the Court how it came about?
A. Well, it's been between I'd say four and a half and
five years ago. I am not too certain about the date; somewhere in that time.
It was reported to us by a reliable source that a
page 157 ~ man came from behind a house on Cameron Lane,
somewhere around midnight-could have been a
little before midnight or a little after, but it was around
that time as well as I can remember.
The license number was turned over to use. It was reported that this man got in a car and left. The license num-
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ber was turned over to us and we checked the license number
and it turned out to be a Mr. Charles Kiraly's car.
Q. Who made this report to you T
A. Mr. William Battle.

•

•

•

•

•

•

•

•

•

•

page 158 ~

Q. Did the information you received cause you to take any
action T
A. When Mr. Durham and I received this information-!
didn't, hut he contacted or somebody contacted Mr. Kiraly! believe Mr. Durham did it if I am not mistaken. And he
came to the Police Station a day or two after that, maybe the
next day, somewhere along in there.
We talked to Mr. Kiraly for maybe five or ten minutes
in our office, and we told him about the complaints we had
had in the University vicinity, Copley Hill, about well, some
people call it Peeping Tom, some trespassers and one thing
and other; but anyway, that's what we were questioning him
about. We told him that we appreciated him coming down,
that he didn't have to answer us if he didn't
page 159 ~ want to. We told him about these numerous complaints we had had prior to that, up in that section. Mr. Kiraly stayed there only a short time, and he
never did give us an answer.

•

•

•

•

•

A. I said he never did give us an answer. He did not
answer us. He did not say what he was up there for .. He
never did admit being up there at that place, and he never did
admit anything.

•

•

•

•

•

•

•

•

Q. Did he deny anything T
A. No, sir.

•

•
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By the .Court:
Q. Did you have reasonable cause to swear out a warrant
against him or charge him with any offense?
A. No, sir. But we had had so much trouble we-

page 161

•

•

•
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•

•

•

•

•

~

Q. Mr. Mayo, do you remember whether or not you or Mr.
Durham made the statement to Mr. Kiraly that no accusation was being made and ;no explanation was being required T
A. I believe we did.

•

•

•

•

•

.Q. Mr. Mayo, do you remember anything concerning a law
student up at the University of Virginia who was picked up
on a similar charge named Mr. Warren .Knight?
page 162 ~ Did you have anything to do with that T
A. There were so many. There was a man
caught on Barco's by two of the night Police, but I believe that
was since then-I don't know. I just can't remember .

•

•

•

•

•

C. 0. DURHAM,
Detective Sergeant, Police Department, a witness called by
the Defendants, after first being duly sworn, testified as
follows:

page 163

•

•

•

•

•

•

•

•

•

•

~

Q. Have you ever had an occasion in your capacity as a
Police officer to talk to Mr. Charles Kiraly, Jr. T
A. Yes, sir.
Q. What kind of a charge did that concern, that talk with
Mr. Kiraly?
A. Trespass or Peeping Tom.
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Q. And how was that conversation with Mr. Kiraly brought
about?
A. Mr. Bill Battle brought a license number to the Police
Department several years back, I would say certainly within
the last five years, but I don't know what year. But certainly within the last five years. He turned it over to us and
made an informal complaint.
We looked the license number up on the car that Mr. Battle
gave us and the car belonged to Mr. Charles Kiraly, Jr. We
called him and asked him to come down to Police Dep·artment
because there was a matter we wanted to talk over with him,
and just in a few minutes he came in.
We went in the office and sat down and we told him what
the complaint was. We told him we didn't want him to
admit being out there, we didn't want him to say anything,
that the people merely wanted to be left alone
page 164 ~ if he had been up there and not to go there any
more, and that was the end of it.
Q. Did you talk to him about the Peeping Tom activities Y
A. Yes, sir.
Q. Did he· make any denial Y
A. He never commented one way or the other. We asked
him not to. As a matter of fact, the complainant didn't want
charges preferred. If he had acknowledged it we probably
would have had to have him in Court, but since he didn't
we just let him go on.

•

•

•

•

•

Q. Mr. Durham, I believe about that time and ever since
you have been having reports that Peeping Toms were in the
University section?
A. Yes, sir.
Q. As a matter of fact, you just got called on one day
before yesterday, didn't you?
A. Yes, sir. I expect we had one last night. I haven't
had time to look at the records, but it goes on all
page 165 ~ the time.
Q. It has been going on for some time, hasn't
it, Mr. Durham?
A. Yes, sir.
Q. And where does Thomson Road lie with respect to
Cameron LaneY Is it in the same residential neighborhood?
A. It's in the same residential neighborhood, and I am
just trying to think if Cameron Lane runs into Thomson
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Road-but I don't believe it does. But anyhow, it is within
a couple of blocks of it.
Q. And at the time you had Mr. Kiraly down there, Mr.
Mayo had the impression that he came down there two or
three days later. You say he came just a few minutes after
you called?
A. Yes, sir, I think so, but I might not be correct.
Q. And you told him you didn't want him to make any
statements?
A. That's right.
Q. Mr. Durham, the Peeping Tom reports didn't stop,
did they?
A. No, sir, they haven't stopped yet.

•

•

•

•

•

•

•

•

•

•

page 168 ~

MRS. GRADE KEANE,
a witness called on behalf of the defendants, after first being
duly sworn, testified as follows :

•

•

•

•

•

Q. Prior to the marriage of Mr. Kiraly to your daughter
did he or did he not tell you that he had an Engineering degree from the University of Virginia?
page 169 ~ A. He did.
Q. What did he tell you was his father's occupation?
A. He said that he was semi-retired and was a painter and
a musician.
Q. Was that his statement as a present occupation or his
former occupation?
A. His present occupation.
Q. Did he say what his former occupation was?
A. He indicated that it was the same as it was at the moment, that he had been a musician and a painter..
Q. In March 1956, did you go on a trip to Fort Knox with
Mr. Kiraly and Mr. Keane?
A. Yes.
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Q. Did you or did you not hear him, Mr. Kiraly, make the
statement that he had paid $4,200.00 on his indebtedness?
A. I certainly did.

•
page 172

•

•

•

•

•

•

•

~

Q. During this period has Mr. Kiraly inquired of you concerning his daughter's health or welfare?
A. Never
Q. Did Donald Kiraly visit you in June of 1956?
A. Yes.
Q. l!1 or what period was that visit Y
A. I believe they were there three weeks.
Q. During that period how frequently did Mr. Kiraly visit
his son?
A. I believe that there were two Sunday afternoons and one
day he came out in the middle of the day and Don was having
a nap.
Q. How does Anne Kiraly address Mrs. Phillips Y
A. Mommy.
Q. And Mr. Phillips Y
A. Daddy.
Q. And how does she address Mr. Kiraly?
page 173 ~ A. Daddy Chuck.

•

•

•

•

•

CHARLES J. McGINN,
a witness called on behalf of the Defendants, after first being
duly sworn, testified as follows :

•

•

•

•

•

Q. In August, 1955, did you have an interest in a business
known as Allied Arts Y
A. I did.
page 174 ~ Q. What was the general nature of that business?
A. Photo engraving and commerical photography.
Q. What was the legal status at that time Y
A. Well, it was a partnership with George H. Barkley,
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Charles Kiraly, and myself. Mr. Barkley was a limited partner.
Q. Did you and Mr. Barkley purchase the interest of Mr.
Kiraly in that partnership?
A. Yes, sir.
Q. What was the date of that agreement T
A. August 8th, 1955, I believe. I am sure it is.
Q. What did you pay hirp. for itT
A. $500.00.

•

•

•

•

•

Q. Did you subsequently have a conference with Mr. Kiraly
concerning thi~ sale T
A. Well, he came in to see me I'd say ~bout six months ago,
and started talking about the sale and the time it was made.
·
Q. What did he say about itT
page 175 ~ A. He asked me if I remembered when the sale
was made and he indicated that Mr. Keane thought
he was lying to him about the time of the sale, and that he had
tried to refresh my memory that the sale had been made much
later than August, but that we had had the lawyers predate
the agreement to August.
And he told me that if he could remember correctly that
when he came down to sign the agreement it was a very cold
day, and I told him it was my recollection that wasn't so. But
after he left I looked up the date of the agreement to refresh
my mind and I asked George Barkley when the sale was made.
I also checked my checkbook and found out that I had made
one of the payments in September. And Mr. Barkley had paid
his payment in August.
I think that's the only conversation. I don't think we had
any more conversation on it .

. page 177

•

•

•

•

•

•

•

•

•

•

~

. Q. Did he make any further statement to you about the payment of rent T
A. He came down to the new building once or twice, I believe, and said that we ought to get together with Mr. Barkley
some time and see about paying off some more rent, that he
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thought we might owe them. And I think at one
time he told me he owed the people he was renting
from $2,700.00. And I at that time asked him what
he had done with the money that we had paid him. And he said
that he hadn't given any of it to the people he rented from
because if he didn't have it all there was no sense in giving
them part of it.
.· '
Q. During the time that you were with Mr. Kiraly in Allied
Arts, did you work at night much 7
A. I worked more at night I'd say, as much as I could at
night, because I had my other work to do during the day, some
of which I did from the studio.
Q. Could you estimate during that period how much you
worked at nightY
A. Well, I tried to do most of my work over weekends or
on a Monday or Friday. In other words, I would say roughly
three nights a week.
Q. Did Mr. Kiraly work at the studio or at Allied Arts at
night during that period 7
A. He worked primarily at night, durin&' the period-Well,
as I recall, his Christmas business started m early November,
and I believe that he was there constantly at night during
that season, through November and practically up to Christmas.
And also, if he had a big wedding job he would work. at
night sometimes. But those were the main periods that I saw
.
him working at night. He did come in occasionally
page 179 ~ at night in other periods, also, but not as consistently or for as long a period of time .
page 178

~

•

•

•

•

•

Q. Mr. McGinn, you say you and Mr. Barkley paid $250.00 a
pieceA. Yes, sir.
Q. -for Mr. Kiraly's interest?
A. Yes, sir.
Q. And you paid him in September 7
A. I paid him a payment in September. I didn't have the
money-We didn't negotiate this sale-In other words, we
didn't initiate it and Chuck came down to George when I was
out of town· and asked him if we could buy him out. And when
I got back in town George Barkley told me about it. Well, I
didn't have the $250.00 at that time to pay him, but I agreed
to the sale and I told him that I would pay him as soon as I

~0
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received the money.
Q. You did subsequently pay the balance 7
A. Yes, sir.
Q. When did -you make your last payment?
A. I believe it was in November.
Q. Of what year?
page 180 ~ A. '55.

•

•

•

•

•

HOVEY DABNEY,
a witness called on behalf of the Defendants, after :first being
duly sworn, testified as follows:

•

•

•

•

•

•

•

•

•

•

page 186 ~

Q. Now, Mr. Dabney, while you were handling this account
did you make any attempt to keep a close check on Mr. Kiraly's
business?
A. Oh, yes. We were in contact with Mr. Kiraly every
month. We talked to Mr. Kiraly and he furnished us this
information, and of course we were endeavoring to help Mr.
Kiraly in every way we could to liquidate this obligation
which he had with our bank, which Mr. Keane was guaranteeing.
Q. Did you have any trouble getting the information you
required?
A. We did. We would call Mr. Kiraly for the information
and he had, I believe, a Mr. Caldwell, who he said was preparing the information for us and it took some time to get
that information.
Q. Did you ask for these statements on a
page 187 ~ monthly basis 7
A. That's correct.
Q. Did you always get them on a monthly basis 7 You may
refer to your :file.
A. No, they do not run consecutively. By and large, they
did come in every month but there are some months which are
missing.

•

•

•

•

•
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Hovey Dabney.
page 188 ~

•

•

•

•

•

Q. Mr. Dabney, have these obligations with your ban)r now
been paid?
.A. Yes, sir, they were paid in full.

•

•

•

.,.~ .

•

Q. The Court would like to know who paid the obligations T
A. Mr. Kiraly, to my knowledge, paid the obligations.
Q. He has paid up all of his obligations at the bank?
A. That's right, paid in full.

•

•

•

•

•

•

•

•

•

•

page 189 ~

A. Mr. Paxson, I couldn't say that it would be referred toI'd say that his presenting us with records was unsatisfactory.
The installment loans, which I do not grade-they are in
another department, but I have them here and they are all
graded "slow but satisfactory." There is no "unpage 190 ~ satisfactory" marks on those.
Q. There is nothing unusual in the banking
industry to have a loan history such as this one, is there?
A. No, we have a lot of slow notes.
Q. And a good many of those people have children, too,
don't they?
A. Yes, sir.
Q. Mr. Dabney, do you know Chuck Kiraly very well T
A. I have known Chuck only through the contact in the bank
I have had with him and I have known him several years.
Q. What service club do you belong toT
A. Lions Club.
Q. Do you know his general reputation in this community?
A. I only know it through the bank, Mr. Paxson. I don't
know anything other than those dealings with him and that
has been all right.

•

•

•

•

•
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E. C.. Brown.
Q. In your dealings with him, Mr. Dabney, has he always
given you statements that you believed to be accurateT
A. No, at times I didn't feel that they were too accurate .

page 193

•

•

•

•

•

•

•

•

•

•

~

A. In that last statement, which is the last we got of the
list of obligations, he listed in there, I believe it was an obligation of $1;718.00 for Visit Magazine, which I questioned him
on.
Q. What did he tell you 1
A. As I remember-You realize I talk to a great many
people. I believe that he told me that was what he considered
an obligation of his wife's that he had not listed and then he
had taken it over to pay it. Now, that's to the best of my
knowledge of that conversation.

page 194

•

•

•

•

•

•

•

•

•

•

~

E. C. BROWN,
a witness called on behalf of the Defendants, after first being
duly sworn, testifies as follows :

page 195

•

•

•

•

•

•

•

•

•

•

~

Q. Have bad checks drawn on the account of Charles Kiraly,
or Kiraly Studios, come to your attention Y
A. Yes, they have.
Q. With what degree of frequency have bad ·checks occurred
on Mr. Kiraly's accounts Y
A. Well, it appears from looking at the account-! would
say from one to seven or eight checks would be returned in,
six or seven months a year.

Ferrel K. Phillips, et al., v. Charles Kiraly, Jr.

53

Dr. Charles J. Frankel.

Q. Has that occurred after Aug11st of 1955 Y
A. Yes, it has occurred after that time, too. It did occur
after August 1955, as well as before.

•

•

•

•

•

•

•

•

•

•

page 196 ~

Q. Do you recall who signed most of these checks Y
A. Both parties signed th~m, the ones that I looked up. They
were just about half and half.
Q. What do you mean, both parties Y
A. Mr. Kiraly and Mrs. Kiraly.

•

•

•

•

•

page 200 ~

DR. CHARLES J. FRANKEL,
a witness called on behalf of the Defendants, after
first being duly sworn, testifies as follows :

•

•

•

•

•

Q. Since August, 1955, have you treated Anne KiralyY
A. Yes, sir, I have.
'
Q. What was the nature of her illness Y
A. She had Infantile Paralysis and had a fairly marked
·envolvement of her facial muscles, including the right eye, I
believe.
·
Q. Is she still under your care and treatment?
A. Yes, sir.
Q. During the period from August, 1955 to date, how many
times have you discussed her condition with her father,
Charles KiralyY
A. To the best of my knowledge, I would say about twice.
Q. Can you tell where they wereY
A. Again, to the best of my knowledge, I think
page 201 ~ the first time was at the Keane home when I was
out there checking the child; and the other time,
I believe was on a casual meeting on the street. But I am not
certain to that. I can't be absolutely certain. It was not at the
office. I have no record of any visit to the office .

•

•

•

•

•
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Edwin S. Roseberry.
Q. Did you instruct the Phillipses and the Keanes in the
treatmen,t by message Y
A. Yes, sir, by massage and exercise.
.
Q. And has that treatment been carried out by them Y
A. Faithfully.
Q. What is the result?
A. Well, the child has shown marked improvement. T4e
child isn't completely over her difficulty, and the child is
going to have to carry out, to a less degree than formerly,
the same type of therapy.
Q. Thank you.

•

•

•

•

•

•

•

•

•

•

page 203 ~

EDWIN S. ROSEBERRY,
a witness called on behalf of the Defendants, after first being
duly sworn, testifies as follows :

page 205

•

•

•

•

•

•

•

•

•

•

~

Q. Was the business operating at that time on a loss or
profit?
A. Well, I would say that the way the payments were going
at that time, that is the accounts payable, in relationship to
the amount of money we were taking in, that we were losing
money.
Q~ Did Mrs. Kiraly, the mother of Charles Kiraly, put some
money in the business at that time?
A. Yes, sir, I can't recall the exact date. It seems to me it
was in the summer, sometime during the summer or late spring
that she-I don't recall exactly, but I believe she possibly put
her own money into the business to cover the accounts payable.
Q. Do you know how much she put in there Y
A. As I recall it it was around $2,000.00.
Q. Was there more than one occasion in which she put
money there Y
·
A. I believe that there was, but I can't recall the amounts
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Frank M. Bmit'h, Jr.

or when it would have been, and I am not absolutely positive
about that. I believe so.

•

•

•

•

•

page 207 ~

FRANK M. SMITH, JR.,
a witness called on behalf of the Defendants, after
first being duly sworn, testifies as follows :

•

•

•

•

•

•

•

•

•

•

page 208 ~

Q. Did they procure a hospitalization insurance policy from
you?
A. Yes, sir.
Q. When was that, sir?
A. If I can remember correctly, it was around the first of
the year of 1955. It must have been around January.
Q. Was that the first policy that they had procured Y
A. No, sir.
Q. When was the previous one acquired Y
A. It seems to me the first policy was in 1952 or 1953, early
~~~

-

Q. Did the first policy lapse Y

A. Yes, sir.
By the Court:
Q. What type of policy was it?
A. Hospitalization, medical, surgical.

•

•

•

•

•

Q. Then in early 1955 they took out a new policy, is that
correcU
A. Yes, sir.
Q. How were the premiums payable on that policy?
A. They were payable monthly.
Q. Were the premiums paid with regularity by
page 209 ~ Mr. and Mrs. Kiraly?
A. No, sir.
·
Q. Did you ever on that policy in 1955 receive checks which
turned out to have insufficient funds to meet them?
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Frank M. Smith, Jr.
·· A. Y;es, sir ..
Q. Did that policy lapse?
A. Yes, sir.
Q. About the 1st of August, 1955, which is exactly two years
ago, did Mr. Kiraly call you on the telephone about the status
of that policy?
, . A. Yes, sir.
Q. Please relate to the Court that conversation.
A. Well, I can't relate it word for word, but the substance
was that I received a call and he asked me how much it would
cost to reinstate the policy, and I told Mr. Kiraly it was five
months and what it would be. It was $7.90 a month, and around
thirty some dollars for five months.
Q. Did you receive a check for that amount?
A. Yes, sir, the next morning, the next day.
,.. Q. At tlte. time of. the phone call from Mr. Kiraly, did you
know that any member of his family had been stricken with
polio?
A. No, sir.
· Q. Did he. tell you that he had illness in his family?
A. No, sir.
page 210 ~ Q. Did you later learn that?
A. Yes, sir.
Q. When?
A. The next morning.
Q. Did you learn it from Mr. Kiraly?
A. No, sir.
Q. Did you then write Mr. Kiraly a letter concerning the
reinstatement of the policy?
A. Yes, sir.
·
Q. What was the substance of that letter?
A. Well, when I found out that-I think it was one of the
children that was stricken-! wrote him and returned the
check because in reinstating a hospitalization policy it's in the
general provisions that there has to be a 10-day waiting period
for illness. So,.the condition wouldn't have been covered and
I returned the check the following morning.

•
page 214

~

•

•

•

•

Q. Mr. Smith, apparently on this check which
has been demonstrated to you, you did accept
Kiraly Studio check and you or your organization cashed it,
is that correcU
A. Yes, sir. I was wrong, evidently.
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Lt. Col. George F. Meyer, Jr.
Q. Then you were in error in stating that you returned his
check~

•
page 216

•

•

•

•

r

LT. COL. GEORGE F. MEYER, JR.,
a witness called on behalf of the Defendants, after
first being duly sworn, testifies as follows :

page 217

•

•

•

•

•

•

•

•

r

..

Q. What was your observation as to Mr. Kiraly's presence
or absence from his home at night~
A. I would say that he was away from home at night a great
deal of the time.
Q. Could you estimate by percentage the number of nights
he was away from home~
A. I would say he was away from home about fifty percent
of the time.

page 218

•

•

•

•

•

•

•

r
•

Q. Was your acquaintance with Mr. and Mrs. Kiraly close
during this period of time~
A. I would say it was close.
Q. Did you have some children yourselH You testified that
they had a child~
A. Well, when we arrived in Charlottesville we had none.
We now have two.
Q. Did you have some during the time you and the Kiralys
were sharing this duplex house~
A. One.
Q. Did you all ever have occasion to baby sit for each other~
A. Yes, we did.
Q. Did you socialize with.the Kiralys at all~
A. Yes, we were very friendly, being next door neighbors.
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David Skinner.
On occasion we would have dinner together. On occasion we
would take a ride out in the country on a Sunday.
Q. Colonel Meyer, did you ever know anything about any
prowlers or peeping Toms in that neighborhood during that
period of time Y
A. I personally didn't know anything about any prowlers
or peeping Toms, but I did hear some of the neighbors talking
about peeping Toms in the neighborhood, yes.
Q. ColonelMeyer, are you familiar with the
page 219 ~ reputation Mr. Kiraly bore in that neighborhood
and in this community for truth and veracity, as
a law abiding citizen, and as a person of good moral character Y
A. I think so.
Q. Is that reputation good or bad Y
A. I'd say it was good.

•
page 220

•

•

•

•

~

DAVID SKINNER,
.
a witness called on behalf of the Defendants, after
first being duly sworn, testifies as follows :

•

•

•

•

•

•

•

•

•

page 221 }-

Q. Now, during the time that you were employed there did
Mr. Kiraly do any work with taking pictures of nude women?
A. Redid.
Q. How much of that did he do Y
A. Well, that's kind of a hard question to answer. Oh, I
imagine he done about six or seven-about six or
page 222 }- seven different times that I know for sure he did.
Q. And on these occasions when he did this, do
you know whether he took many pictures or not Y
A. Yes, he'd take quite I+ few pictures.
Q. Did you see many of these pictures Y
A. Yes, sir.
Q. Do you-know the extent to which Mr. Kiraly printed the
negatives?
A. Well, the ones that he liked the pose of, or the quality
of the negative, he would print.
Q. Was that very many of them Y
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David Skinner.
A. No.
Q. Now, during the time that you worked for Mr. Kiraly did
you work very much at night T
A. Quite often.
Q. When you were working at night did Mr. Kiraly work
there at night very frequently?
A. Well, most of my night work I was working by myself.
He wasn't there too often.

•

•

•

•

•

•

•

•

•

•

page 223 ~

Q. I believe the expression in the trade for photographing
nude men or women is "figure photography", is that correct?
A. That's right.
Q. It is a pretty well recognized branch of the artistic end
of photography, is it not T
A. That's right.

•

•

•

•

•

•

•

•

•

•

page 224 ~

Q. Did you ever see anything take place during any of these
figure photography sessions which indicate to you
page 225 ~ that there was anything improper in the relationship between the photogTapher and his subject?
A. No, sir.
Q. Do you know whether Mr. Kiraly ever sold any of these
nude photographs which he took?
A. No, sir.
Q. Do you know whether or not in your profession of photography there is a market and a profitable market for the
sale of such pictures?
A. Yes, sir, there is.
Q. That market is in professional publications of a very
respectable nature, isn't that correct T
A. Yes, sir.
Q. Did you ever hear any discussion as to whether this
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Ralph W. Holsmger, Jr.
figure photography had been carried on prior to your em.
ploymentwith the companyY
A. I knew it had been. Mr. Kiraly showed me some pictures
that he had made previous to my joining the company and
there was a nude picture there that he had entered in the
Virginia Photographer's Association. And it was among
the pictures that he showed me.

page 226

•

•

•

•

•

•

•

•

•

•

~

RALPH W. HOLSINGER, JR.,
a witness called on behalf of the Defendants, after first being
duly sworn, testifies as follows:

•

•

•

•

•

•

•

•

•

•

page 228 ~
Q. Mr. Holsinger, is it customary in the profession of
portrait photography to take pictures of nude women Y
A. In my case, no. We don't. It is just not our policy. And
as far as most of the studios I know of in the State, I don't
know of any of them that do, and I believe it is against the
policy of most of those.
Q. Do you know of any studios in the State that do take
pictures of nude women Y
A. Of course, I can't say-it would be a rare case and if
they would I wouldn't know about it. But I know that all the
studios I am acquainted with they do not make them.

•

•

•

•

Q. If you were attempting to improve your photographic
technique by taking pictures, would you or would you not print
those pictures Y
A. Well, I think you would have to print them if you were
trying to improve your technique. I don't believe
page 229 ~ you could get the final results without seeing them,
without seeing the print, because a negative would
be difficult to read.
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Ralph W. Holsmger, Jr .

page 231

•

•

•

•

•

•

•

•

•

•

~

In the course of talking to Mr. Kiraly he told me that he
had an agitation method that was better than
page 232 ~ Eastman's. Eastman's gas burner.
And I went to his studio and there was no gas
burst or any other method of agitation, except hand .

•

•

•

•

Q. You had a conversation with him in January, 19577
A. That's correct. I think it was in January, but I wouldn't
know what date.
Q. Did he at that time give you figures on gross receipts of
his business?
A. At that time he told me that he had cleared up all his
debts from the last week in November to Christmas, that he
had made enough money to clear up all of his debts.
Q. Did he quote you any figures on gross receipts at that
timeT
A. Yes, sir, but I don't remember it accurately. It was between $5,000 and $6,000.
Q. Now, Mr. Holsinger, you stated that Mr. Kiraly, in addition to trying to sell you his business, I believe he sought employment with you, is that correct?
A. Yes, sir.
Q. Did you employ him Y
page 233 ~ A. No, sir.
Q. Why?
. A. Why?
Q. Yes, sir.
A. Well, I'd heard numerous things, and .that and the fact
that in my conversations wth Mr. Kiralyhe didn't stick to
facts and whatnot to suit me.

page 236

~

•

•
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Q. Mr. Holsinger, at the January conference when he told
you, when he gave you another figure of :five or six thousand
dollars and said that he had paid his debts, did you understand that five or six thousand dollars to be gross receipts
or net profit Y
A. I understood that $5,000.00 was profit made from the
end of November or thereabout to my second trip out there,
to Christmas.

page 238

•

•

•

•

•

•

•

•

•

•

~

WILLIAM C. BATTLE,
a witness called on behalf of the Defendants, after first being
duly sworn, testifies as follows :

•

•

•

•

•

Q. Mr. Battle, what was the name of your present wife Y
A. Before we were married Y

Q. Yes.

A. Webb.

page 239

•

•

•

•

•

•

•

•

•

•

~

Q. When she was living on Cameron Lane, was she living
in an apartment or in a house?
A. She was living in a house with three other girls.
Q. How near is Route 250 to that house on Cameron LaneY
A. Oh, I would guess, well, it is certainly within a quarter
of a.mile. It would be three hundred yards, I'd say.
Q. Is it closer to 250 or to Lewis Mountain RoadY
A. It's pretty even I would think.
Q. Now, on which side is that house as you go away from
250, which side Y
A. It's on the right.
Q. And what is the topography?
A. Well, on the right as you come away from 250 the
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William 0. Battle.
houses are on a hill and very much secluded by shrubs, bushes
and trees ; on the left they are closer to the road and they are
level with the road.
Q. This particular house that your present wife lived in,
is it close to the road or far from the road?
A. It's I would say probably thirty yards from the road,
up the hill.
page 240 ~ Q'. Sits well back from the road?
A. Yes, sir.
Q. And around that house is there more or less shrubbery
than around most of the other houses 7
A. It's practically secluded. It's hard to even see the
house from the road.

•
Q.
A.
Q.
A.

•

•

•

•

Did you at that time know Charles Kiraly, Jr. 7
Yes, sir.
Did you know his wife Y
Yes, sir.
Q. Did you know Mr. and Mrs. Keane and their other
children?
A. Yes, sir.
Q. Were you friendly with the Keanes and their children Y
A. Very.
Q. Did anything happen during that summer regarding
your attention to any particular automobile
page 241 ~ around the neighborhood of that house? .
A. Yes, sir.
Q. What was that, Mr. Battle?
A. Well, on, I would say repeated occasions, as I would be
taking my present wife home, I would notice a car that I
didn't think belonged to that area and it would be parked
at various places along Cameron Lane and, also if I would be
coming home a different way I would, on occasion, see it on
the circle behind Cameron Lane.
Q. Now, did you know other people who lived in that immediate vicinity?
A. I thought I did.
Q. You knew the neighbors on both sides?
A. Well, I knew most of them I thought.
Q. And did you feel that you knew what cars were owned
in that neighborhood Y
A. This particular car attracted my attention definitely.
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William C. Battle.
Q. On any occasion did you· do anything about itT What
kind of car was it?
A. It was a Nash Rambler stationwagon.
.
Q. On any occasion did you make particular note of it and
takt any action with respect to itY
A. Well, on one evening during the summer four years ago
I noticed it parked as we were coming in, and it
page 242 ~ was parked toward 250 from her house. And it
was pretty late. I don't remember at all what
time it was, but it was late. And I'd seen that car in the
neighborhood often enough that I had become suspicious· of
it and I took Barry in, and when I left I just really, as a
matter of curiosity, went around the circle from Cameron
Lane-I think it is around Keithwood Avenue? Anyhow,
there is a circle that runs around there and comes backBollingwood Avenue, I believe it is.
·
And when I came back around the circle onto Cameron
Lane that car had moved down to a point just below the
entrance to the house where the girls were living, and this
definitely aroused my curiosity; so 1 went around the circle
again and maybe twice again, I don't recall.
Q. As you went around the first time after the car had
moved was there anybody in it?
A. No, I didn't see anybody.
Q. All right, go ahead.
A. And then as I approached the house again to 250, I
noticed a man come down off the bank and get into that
car.
Q. There was a bank near this house T
A. Right directly down from the house through the bushes.
I followed the car long enough to get his license number.
Q. And what did you do about it?
A. I went to the Charlottesville Police Station
page 243 ~ and asked Mr. Durham to find out whose car it
was.
Q. Did you report what had happened to Mr. Durham T
A. I did.
Q. And did he find out whose car it was?
A. Ye!i!, sir.
·
Q. Did he tell you T
A. Yes, sir.
Q. Whose car was itT
A. Charles Kiraly.
Q. Did you ask Mr. Durham to do anything or not do anything about iU
.
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William C. Battle.
A. Well, yes I did. I checked with Barry and none of the
girls had any more than a passing acquaintance with Mr.
Kiraly, and I didn't like the way things looked and I asked
Mr. Durham to call Mr. Kiraly in and find out what he was
doing.
I told him that my main interest in the thing was that this
practice obviously had to be stopped, and certainly if it
could be done so without any pain to Mr. Kiraly, and particularly the Keane's, I would like to have it done that way,
that I didn't want it publicized.
Q. Do you know anything about the condition of Mrs.
Kiraly at th~ time this incident occurred 7
A. My recollection was that she was pregnant at the
time.
Q. And you specifically requested Mr. Durham
page 244 ~ not to qo anything about it unless he had to, not
to take anyA. Yes, I told him, as well as I remember, that if he and I
could be satisfied that it would be brought to a stop, then
that was my wish.
Q. Did you notice that car in the vicinity thereafter, Mr.
Battle?
A. Never since, no, sir.

•

•

·page 246 ~

•

•

•

•

•

Mr. Can1blos: May it please the Court, counsel for Mr.
Kiraly have agreed to the stipulation to save more time,
that for several years prior to 1948, many years prior to
1948, Mr. Charles Kiraly's father was a barber at the Statler
Hotel in Cleveland, that he then left that position and, at the
time Mr. Keane talked to Mr. Kiraly before the marriage of
Mr. Kiraly and Mr. Keane's daughter, he was not
page 247 ~ practicing that profession, but was working here
in Mr. Kiraly's business.
He was the owner and operator of an art supply store and
he was a professional artist here in Charlottesville. And
that he later went back to his job as barber in the Statler
Hotel in Cleveland.
I believe. he went back in 1951, did he not, Mr. Paxson 7
Mr. Paxson: Yes.
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Mrs. Ferrel PhilUps.
Mr. Camblos: He is still in that position, is he noU
Mr. Paxson: Yes.

•

•

•

•

•

MRS. FERREL PHILLIPS,
Defendant, upon being recalled, testifies further as follows:

page 248

•

•

•

•

•

•

•

•

•

•

~

Q. Did Anne Kiraly have a graduation ceremony of some

kind
A.
Q.
A.

from her kindergarten Y
Yes, she did.
When was that Y
I think it was close to June 5th of this year.
Q. Was her father notified of that graduation ceremonyY
A. Yes, he was.
Q. Did he or did he not promise her at attend it?
A. He not only promised Anne, but he told me.
Q. Did he attend 1
A. No, he did not.
Q. Did he or did he not promise to give Anne a table and
chairs £or her room?
page 249 ~ A. Yes, he did. And also a bookcase.
Q. Has he fulfilled those promises 1
A. No, he has not.
Q. Has Anne ever mentioned this furniture to you Y
A. Constantly, for the last-Well, it was the first year we
moved in. Chuck had promised Anne· that she could have
a tea table and four little chairs. And that was the main
topic of conversation in our house for, I guess, two months.
And we mentioned it to Chuck, we said, "Chuck, if you are
not going to buy this table and chairs we would like to get it
because Anne wants it very badly."
Chuck said he was definitely going to get it and that he had
looked in town and that there was not one available, and .
that he had ordered a table and chairs. The table and
chairs have never arrived.
Q. Did y;ou inform him of where he could get it?
A. Yes, I did.
Q. Where?
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Mrs. Lois Sharp.
A. At the Spotless Hardware.

•

•

•

•

•

•

•

•

•

•

page 273 ~

MRS. LOIS SHARP,
a witness called on behalf of the Petitioner, after first being
duly sworn, testifies as follows :

•

•

•

•

•

•

•

•

•

•

page 274 ~

A. Yes, I did. And up until the time Jerry Anne passed
away she kept the books completely, herself. Mr. Kiraly's
wife kept the books completely herself. And my responsibility
then was receptionist and secretary, secretarial work. And
when she passed away I took over taking care of the financial
records of the business.
Q. Did you have any assistance or supervision in the keeping of the financial records of the business?
A.. Yes, I did. Daily and weekly I did them myself and once
a month Mr. Barry Caldwell and I would work together.
He is a C. P. A. and we worked on the records together to
make sure everything was all right.
Q. Mrs. Sharp, what was the condition regarding the accounts payable and accounts receivable of the business at the
time you took over the responsibility .for them after Mrs.
Kiraly's death?
A.. Well, it really couldn't be called a condition. I really
before that knew nothing about the business financial-wise
or as far as keeping records was concerned. When Jerry
Anne passed away Chuck and I got together and wanted to get
the books straightened out because neither one of us knew
just exactly where we stood. A.nd I made a list of the accounts payable and the accounts receivable with
page 275 ~ the people's address and the amount owed.
When I started that there was just a drawer full
of bills, some of which had been paid and some of which bad
not. A.nd, of course, not opening the mail before that and
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not knowing I was not sure just where we stood, and to the
best of my knowledge, I made a list of the accounts payable
and the accounts receivable. It took several months because
I missed on some of the bills we did owe and around the first
of the month we would get them in, and when we did I added
them to the statement.
Q. Did any bills come in during the months after Mrs.
Kiraly's death of which there had been no previous record
that you could find?
·
A. No, there were no reeords.
Q. There were no records Y
A. There were no records of the accounts payable or
receivable. So that a lot of bills that did come in-it was
my fault-I had not picked up looking through the drawer,
going through the bills.
Q. Did you ha:ve anything to do with supplying monthly
reports to the National Bank and Trust Company?
A. Yes, it was completely my responsibility. Each month
I would type the accounts payable list and at the request of
Mr. Dabney. I delivered those lists each month to the West
End branch and they were sent down to Mr.
page 276 ~ Dabney by Miss Morris, Cashier or Teller up at
the West End branch.
·
Mr. Caldwell would come in and he would figure the
balance sheet and the profit and loss statement, financial
statement, would write them down, I would type them out so
that he would have several copies, and all of that would go
to the bank, along with my accounts payable.
Q. It has been testified here that some of the lists of
accounts payable from month to month would show new accounts or increased balances on old accounts. Can you ac·
count for that?
A. Yes, as I· said before, right after Jerry Anne's death
when I started making the lists for the bank I did not know
of all the bills that we owed and therefore I could not account
for them, and as I got them in I would add them to my list.
And within several months, as I said, I finally got straightened
out and had a complete list of them. But for that period
there there was a difference in them.
The item of the Visit Magazine account I had never put on
the financial statement. I was not aware of the amount that
was owed on that, and it was entirely different from the
studio account as such.
Also the rent, the J. H. Irving Estate. I was not aware
completely of the full amount of that. But when I was, and
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when Mr. Kiraly straightened that out with Mr. Dabney, that
was added to the accounts payable list and sent to
page 277 ~ the bank with that on it each month.
.
Q. Did you ever yourself sign any checks on the
Kiraly Studio account?
A. Yes, I did. I am not sure of the date but I believe
it was in the summer of '56, Mr. Kiraly went to Cleveland and
I took care of the studio while he was gone. And before
that time I wrote all of the checks .and he signed therri and
tried to pay on the accounts as much as we could each month.
And as I would pay them we would mark them off. And I
wrote the checks and he signed them.
That summer when he went away we went to the bank andI don't know what they call it-but I signed this thing, and
I si~ned the checks "Charles Kiraly, by Lois Sharp, Attorney
in Fact'' and from that summer up until the· time I left I
signed all of the studio checks with the exception of maybe
two or three.
And the check book with the balance carried forward and
deposits I handled all of that.
Q. Did you keep .any original records concerning daily
receipts and payments of the business?
A. Yes. Every day I wrote· down the people's names that
came into the studio, how much they paid me, and how much
was paid out in my petty cash. And every day up until about
two months before I left I deposited that money in the hank
each day. .And that was the statement that Mr.
page 278 ~ Caldwell would also go over with me at the end of
the month.
And there was record each day of the intake of our business and what we had paid out, on all of those sheets.
Q. Those records of receipts and disbursements were
periodically checked by Mr. Caldwell?
A. Yes, once a month they were checked.
Q. Mrs. Sharp, in your capacity at the Kiraly Studio did
you have occasion to see Mr. Kiraly at any time working
with children?
A. Yes. Three quarters of our business was with children.
In fact, I would say really more than three quarters was with
children, around Christmas time especially. And he was
very, very good with them. Lots of people asked if they could
hire him out as a baby sitter. And he did love to work with
them. He has a lot of patience and a lot of understanding
with children.
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Q. It was suggested in the testimony yesterday, Mrs~ ·Sharp,
that Mr. Kiraly never talked to his daughter Anne by telephone. Do you lmow anything about that?
A. Yes, I have heard him talk to Anne on the telephone.
I cannot say when or where or how long he talked to her,
but I lmow that he did.
Q. Do you know whether Anne ever called the Btudio?
A. I can't tell you that :llor sure. I do not believe she
did.
page 279 } Q. Mrs. Sharp, have you ever had any training
or experience as a model for photography?
A. Yes, I have. I graduated from the Walters Academy
in Baltimore, which is a professional modeling school.
Q. Have you done any modeling?
A. Yes, I've done a great deal of fashion and photography
modeling.
Q. Have you yourself ever done any modeling for figure
photography in the nude?
A. No, I have not.
Q. Do you know, from your training and experience,
whether that is an accepted occupation Y
A. Yes, it definitely is.
Q. During your employment by Mr. Kiraly do you know
whether he has ever done any figure photography using nude
models?
A. Yes, he has, and on several occasions I have chaperoned
myself.
Q. What do you mean by chaperoning? ,
A. Well, just being there with him and working out different
poses with the girls and helping them if they had costume
changes, and just someone to be there with them.
Q. Based upon your own modeling experience, not in the
nude but as a fashion model, and your observation of Mr.
Kiraly's techniques when you were acting as
page 280 chaperone, was there anything irregular about his
actions?
A. Definitely not.
Q. Do you know what a model release is Y
A. Yes, I've signed many of them.
Q. Do you know whether Mr. Kiraly obtained model releases?
A. Yes, because I typed them up and made sure if the girl
would come in that she had a witness. It had to be signed
by a witness and the model herself. And all of the model

r
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releases were signed by the model and her witnesss and put in
the file.
Q. Did you ~ver have any opportunity to observe Mr.
Kiraly's personal habits regarding expenditure of funds f
Was he extravagant?
A. No, he was not. In fact, I really don't see how he
lived, because as I say, I took care of all the checks that
were out of the book and the only money that he did take that
really amounted to anything was out of the petty cash drawer,
which really amounted to about $3.00 a day at the very
most.
I would write a check once a month for his rent which was
$45.00, his personal rent. And other than that $45.00 and
the three or four at the very most that he would take a day
for food, that was all that he took.
Q. Do you know anything about Mr. Kiraly's habits for
working at night¥
page 281 ~ A. Yes, I do. I think he worked much more at
night than the average person would. Most of
time I was not there with him and I did not see him work,
but since Mr. Skinner has left us there has been np one else
there besides Mr. Kiraly and myself and know from the work,
when I would leave there would not be an order there and
when I came in in the morning it would be there, so it had to
be done. And he was the only person that could have done
it.
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page 282 ~

A. Well, I know that Mr. Kiraly himself was not aware of
all the outstanding debts. I know that.

page 291
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Q. Now, Mrs. Sharp, was Mrs. Kiraly, Jerry Anne Kiraly,
aware of the fact that Mr. Kiraly was taking these nudes?
A. Yes, she was.
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·· Q. Did you on any occasion make a statement to Mr. David
Skinner in the Kiraly Studio at your office, that if Mrs.
Kiraly, Jerry Anne, knew he was taking these nudes again
~there·
·
A. No.
· ·. Q. -would be hell to pay. Did you make such a state::ment?
· · A. Never. Because she was aware of them.

page 294
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Q. Do you know where the money came from to pay them
off?
·
A. The notes at the bank?
Q. Yes.
A. No, I am not sure.
Q. Did Mr. Kiraly make any money in his business with
-which to pay those notes, or make enough . money to pay
them?
A. No.
Q. Do you know of any other source of income that he had
other than in the business in which he worked?
A. No, he had none other-His mother gave him a loan .

. page 296
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Q. Now, there has been testimony to the effect that checks
on Mr. Kiraly's accounts bounced after his wife's death. Did
you write bad checks on those accounts Y
A. In my monthly bank statements I had several checks
returned, yes. It was not done intentionally; it was done in
error on my balance book and each month Mr. Caldwell
would come in and go over the financial statement and he
checked through the check stubs with me, and every month
·I had made a mistake.
Q. And all of these bouncing. checks then were your mistakes?
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A. I should imagine they were, yes, sir, because if I do
not sign them I read them and had them signed when they
were torn out of the book, usually. And there were not that
many.
·
page 297 ~ Q. Not what many, Mrs. Sharp?
A. There were not many checks, after I started
figuring the balance in the book that were returned.
Q. You said not that many. What do you mean by that?
A. I said there were not many. I did not say that. I
said, ''There were not many.''

•

•

•

•

•

BARRETT CAI~DWE·LL,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows:
page 300

~

•
.

•

•

•

•

A. Well, it was probably in May or June of 1951. Mr.
Kiraly approached the firm of R. G. Hantzmon and Company,
by whom I was employed at the time, to prepare some back
tax returns for the corporation of his.
page 301 ~ Q. What corporation was that, Mr. Caldwell?
A. Allied Arts, Incorporated.
Q. Allied Arts, Incorporated?
A. Yes, sir.·
Q. What did you find to be the condition of the financial
records at that time?
A. Well, there weren't any real records. We were presented with a box about two feet square containing canceled
checks and fragments of books, sales receipts, bank statements, and the like, for the period-The corporation had
started, I believe it was 1948. It was for the period of '48,
'49, and '50.
Q. Who was the custodian of those records when you first
saw them?
A. Mr. Kiraly.

•
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. page 302 ~
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Q. Have you been called upon to make up lists of accounts
payable and accounts receivable at any time?
A. I have not.

•

•

•
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•

page 303 ~

A. The net profit in 1956 I believe was $2,200.00.
page 304 ~

•

•

•

•

•

A. In 1955 1 reported a net of $2,910.31.

•

•

•

•

•

A. In '54 I reported a net of $5,323.58 and a gross of
$15,300.14. And the main reason for the big discrepancy
there is payroll, between the gross in '54 and the gross in
'55, In '54 there was practically no payroll.
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page 307 ~

Q. What portion of 1957 do you have?
A. For the first quarter.
Q. From January 1st to March 31st?
A. That's right.
Q. What were his gross receipts during that period?
A. $3,751.00.
Q. What was his net profit during that period?
A. I have it here figured at $989.99. Now, let me qualify
that: That figure does not include any old business accounts
payable which may have been paid during that period. The
$989.99 represents. profit he would have made if he were in
normal financial condition and had no old debts to be paid
off.
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•
page 311
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CHARLES KIRALY, JR.,
the Petitioner, after first being duly sworn, testifies as follows :

•

•

•

•

•

A. Charles Kiraly, Jr. I am thirty-four years of age. I
live at 600 Brandon Avenue.
Q. Charlottesville?
A. Charlottesville, Virginia.
Q. Have you any objection to me referring to you in these
questions as Chuck?
A. No, sir.
Q. I'd like to ask you to very briefly outline, Chuck, your
educational background, from service career, if any, defined of
course with dates.
A. My elementary and kindergarten sch,ooling was in the
Cleveland public schools. At second grade my parents moved
to the Shaker Heights school district, a suburb of Cleveland,
and that was about second grade. And I finished high school
there in the Shaker Heights high school system. At graduation I went to Case Institute of Technology in
page 312 ~ Cleveland, which at that time was called Case
.School of Applied Science. And the name has
been changed subsequently.
That was in 1941 when the War came along and I enlisted
in the Navy in 1942. I went in as an enlisted personnel. I
went to Great Lakes for indoctrination and from there I was
selected to be sent to Fire Control School at Great Lakes.
Upon completion of Fire Control School I was retained as an
instructor and teacher and artist to help instruct the people
coming into the Navy and to help make and illustrate the
new text books on the new systems of fire control.
Mter some time and my responsibilities there continued I
was taken from that position and sent to the University of
Notre Dame. I spent two school terms there under the acceleration program, under the Navy V-12; and from there I
was sent to the University of Virginia to study engineering
under the V-12 program.
Here I finished two full years under the accelerated program, and having completed, to the Navy's satisfaction, all
of the required courses, I was then s·ent from here to Pitts-
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burgh, Pennsylvania to be discharged as an Enlisted Man
and commissioned as an Ensign in the Navy.
Q. That was when Y
.
A. 1945. From there I was sent to the gun factory at
Anacostia Naval Base, outside · of" Washington, to study
gunnery. And from that school I was sent to
page 313 ~ San Franciso to take a plane or rather to take a
ship to a new billet in the Orient, to which I was
assigned on arriving in Shanghai. I believe, that was in
1945.

I spent part of the year with the 7th Fleet, supervising the
laboratories of the 7th Fleet, which was on board the ship
Estes under the flag of Admiral Cook and Rear Admiral
Boone. And I was responsible for the photographic work
throughout the 7th Fleet and for the intelligence printing
for the 7th Fleet.
I was returned to the United States and subsequently I
returned to the University of Virginia to make up the few
short hours that I had not, that had not been credited to me
because of the transfer from one school to another. I started
at Case Institute as a major in chemistry and the Navy
had no use for chemists at the time and decided that I should
be an electrical engineer. That was their choice and not
mine.
I did fulfill my four years of school and I got my Navy
certificate as having completed four years of college courses
and assumed by the Navy to be an engineer. However, I
was short of a Bachelor of Science degree by some twelve or
fourteen hours, largely laboratory periods, which I have been
attempting to make up under the direction of Dr. Quarles
and Dr. Siegal and Dr. Harris at the University of Virginia
Engineering School.
And I am at the present time, or had bee:r;t until
page 314 ~ the time pressures had been placed on me until I
could no longer pursue it. ·Starting last September I was placed on the Research Associate Staff with the
University of Virginia Engineering School doing a research
· project on ultrasonic radiation, and photographic process.
· The credit for this was to be applied towards my Bachelor
of 1Science degree and also towards a Masters degree if I so .
·pursue it.
Q. That research work that you had been doing at the
University of Virginia Engineering 'School has not been com·
pleted Y
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A. No, sir. It should take some three or four years to
complete it.
Q. In the event that you remove yourself to live in the
City of Cleveland, which you have expressed your intention
to do, can you continue that course out there or have any
arrangements been made along those lines Y
A. Yes, sir. My requirement to the Engineering School
is to supply my technical papers that I write to the University
so that they may have at least the credit for it. They are
seeking no more than the association of the name of the University with the project that I am working on. And, as I
understand, if the arrangement can be completed with the
Brush Corporation in Cleveland, that I may continue to use
some of their facilities there to pursue this expage 315 ~ perimentation and research.
By the Court:
Q. Have you got a job ahead of you in Cleveland¥
A. Yes, sir.
Q. What is it. What do you do and what do you make?
A. I will be making $125.00 a week with the Vell Realty
Company.
Q. $125.00 a week?
A. Yes, sir. I made arrangements for these jobs on my last
visit to Cleveland.
Q. All right.
By Mr. Paxson: (Continued)
Q. Now, Mr. Kiraly-or Chuck-how long have you been
living here in Charlottesville since you came out of th~ Service?
A. Since 1946. I started to live in the County originally
and then moved into the City.
Q. Do you have any Church affiliation Y
A. I have been attending St. Paul's Episcopal Church.
Q. And who is the Rector of that Church¥
A. Dr. Ted Evans, and also the Chaplain is David Gammack.
Q. David Cammack?
A. Cammack, C-a-m-m-a-c-k.
Q. Have you affiliated yourself with any of the local service
clubs, and if so please state what they are Y
page 316 ~ A. I am now a two-year member of the Rotary
·
Club of Charlottesville, have had a perfect at-
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tendance for two years. I had belonged to the Optimist Club
and the Junior Chamber of Commerce and also the Chamber
of Commerce. I had belonged to some other service clubs
early in my life here but I felt that the pressures of being
away from my work so often didn't warrant taking on all
these obligations.
I was also associated with the State Professional Photographer's Association and I had an office in that association,
which was quite a responsible office.
Q. Chuck, you are still in the Rotary Club, I believe you
say with a two-year perfect attendance record¥
A. Yes, sir.
Q. What is the state of your health T Just say good or
bad.
A. My health is excellent.
Q. The admission or membership in the Rotary Club is a
classification arrangement, isn't itT
A. Yes, sir.
Q. They take one or two from each field T
A. They take one only from each field.
Q. So, you are the only photographer who is a member of
the Rotary Club here¥
A. Yes, sir, that is correct.
Q. And that membership, I assume, is elective¥
page 317 ~ A. Yes, sir. All of the members are elected
and subject to each member's approval.
Q. Judge Martin has asked you about your plans in Cleveland. Do I understand that you have a position with a
realty company that will pay you $6,000.00 a year?
A. That is correct.
Q. And is that in line with the duties-! mean, does that
entail duties with which you are familiar?
A. Yes, sir, largely.
Q. Your mother and father live in Cleveland, do they
noU
A. That is correct.
Q. And how many brothers and sisters, if any, do you have T
A. I have none.
Q. So you are the only heir to your mother's and father's
estate?
A. Yes, sir.
Q. There has been considerable made over the fact that
your father was described as being a semi retired musician
and artist, and by stipulation it has been agreed that he
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f-ormerly· was a barber and that he now is, I believe, in the
Statler Hotel in Cleveland. Is that true?
A. That's true.
Q. What sort of place do your father and
page 318 ~ · mother live in in Cleveland?
A. They have a home in a suburb of Cleveland,
Shaker Heights. And that is a relatively large house of six
or seven bedrooms, three baths. It's a large building in a
very, very nice section of the community. Actually, all of
Shaker Heights is a very fine residential section.
Q. For the enlightenment of counsel I believe you have recently had photographs made of that dwelling?
A. That's correct. I ordered photographs made from
photographers in Cleveland.
Q. Have you any other available place in which to make
your home in Cleveland.
A. Yes. My parents own a duplex dwelling that is at the
present time owned for purposes of rental, and that is within
a couple of blocks of my parents' home. An~ each unit has
three bedrooms and two baths, living room, dining room, and
kitchen.
Q. Have you also provided yourself with photQgraphs of
that duplex unit?
A. Yes, sir, and also the neighborhoods in each case.
By the Court:
Q. What's the pertinency of that? Has he leased it or going
to live in it?
.
Mr. Paxson: I am going to get to that in just a moment,
Your Honor.
page 319 ~ The Court : All right.
Q. Carrying out your intentions of going to Cleveland to
live, just what part of either or both of these facilities is
available to you and on what basis?
A. Both or either, as the case may be, are available to me.
My intention is to take my daughter, God willing, to my
parents' home, there being sufficient room there to care for,
house both families for the time being.
We have, I think, the possibility of a problem in accustoming Anne to a new environment and new circumstances. She
is looking forward to her visit to Cleveland to see her grandparents this summer, which was promised to her last Christmas. She is very anxious to .get to Cleveland and see them
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again and she has spoken of it ma:ny times up until this
time;
As soon as we feel that the conversion of the situation has
suitably taken place we will then move into another home
which has been offered to us, if necessary, without rent for
an indefinite period of time.
Q. Both of these properties belong to your father?
A. That is correct.
Q. Will you take these photographs-Who took these
photographs?
A. They were taken by John Beasley in ·Cleveland, Ohio,
who is a photographer.
page 320

~

Note: Above mentioned photographs now being shown to opposing counsel.

By the Court:
Q. While counsel are looking at those will you tell me your
position out there. You say it is in line with your work and
it was a real estate company?
A. Yes, sir.
Q. Your work wouldn't be buying and selling real estate
but taking photographs.
A. Yes, sir. It is a relatively large realty company that is
also involved in construction work, a great deal of engineering, and my project will largely be in publicity and advertising and along those fields, which up there I think realty
companies are considered a little different from down here .

page 323
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Q. I hand you a photograph which you have identified as
being a true picture of the home which is now occupied hy
your parents and I will ask you if you identify that as being
such?
A. Yes, sir.
Q. And then I hand you a photograph which purports to
be a picture of the duplex house some two blocks or three
blocks away?
A. Yes, sir.
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Mr. Paxson: We would like to introduce these in to the
evidence, Your Honor.
Note: Photograph of the residence of Mr. and Mrs. Kiraly,
Sr., is now marked and filed, Petitioner's Exhibit No. 2.
Photograph of the duplex house is now marked and filed,Petitioner's Exhibit No. 3.
·
By Mr. Paxson: (Continued)
Q. How far are these two houses from an intermediate grade school in 'Shaker Heights?
A. Each house is within a block of a grade school, of a
Shaker Heights schoo}.
· ··
Q. So that you will know to what I am referring as we
go along, the picture of your parents' home is Petitioner's
Exhibit No. 2, and the duplex is Petitioner's Exhibit No. 3.
A. Yes, sir.
Q. How do these two dwelling find themselves with respect
·
to parks or public grounds and that sort of thing?
A. The City of Shaker Heights has supplied for itself suit~
able public recreation in the way of parks and playgrounds
and school playgrounds, swimming pools, and all the nice
things that you would expect in a nice community.
Q. How far are they from these two residences?
A. All of them are within walking distance.
Q. What is walking distance Y
.
A. I would say within a radius of two or three blocks of
each of those homes there is some facility.
Q. May I ask you, how old is your father?
A. I think Dad is about fifty-seven or fifty-eight. I am
not exactly certain.
Q. And both of these units shown in Exhibits No. 2 and
No. 3 are available to you and your family at any time that
you care to take advantage of them?
page 325 ~ A. That's right, we are expected within the
month.
Q. Now, with respect to the employ:Iuent about which Judge
Martin asked you, is that a speculative employment or is that
firmly established T
·
A. Firmly established.
Q. In the testimony this morning of Mr. Ralph Holsinger,
he touched on something having to do with reactivation, your
interest in reactivations-! think that was the name for it,
wasn't it?
A. Agitate.
page 324

~
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Q. Is this work that you have done in connection with the
research connected with that phase of electronics Y
A. I believe what he is referring to is something that I
have developed preceding my real interest in this further
project. I have developed a developing tank device that
would handle a large quantity of film simultaneously, according to the accepted standards of processing.
The available commercial units are quite inferior in the
handling of quantities than the one I have designed.
Now, what you are referring to, the project is somewhat
related to my original venture into this development. I felt
that there was a great need for improvements in film development so that a one-or two-man studio could retain high
level quality, without adding large quantities of labor to do
that work. I think that way it would be possible to
page 326 ~ decrease the cost of labor and retain a high level
of quantities at a very high quality level at the
same tin1e.
Q. Chuck, ever since you came out of the Service, you have
been, in effect, a self-employer, haven't you?
A. Yes, sir.
Q. You haven't had any boss?
A. No, not directly.
Q. And during the time that you were married to Jerry
Anne, your efforts then, I take it, were of a joint character·,
joint enterprises?
A. Yes, sir.
Q. And since her untimely death you have undertaken to
operate the business here by yourself, as far as managerial
policy and that sort of thing?
A. Yes, sir, that is correct.
Q. And it is true that you have not been as successful as a
self-employer as you had hoped to be7
A. That's quite true. I have made every effort to bring
the business problem to a successful and satisfactory conclusion without going into bankruptcy. I have resisted completely even the thought of going into bankruptcy and I
have tried very earnestly and sincerely, and I have made
every effort that I could possibly do to solve all these problems.
Q. Have you got them licked T
A. Yes, sir, I think I have them licked.
page 327 ~ Q. It was testified by Mr. Dabney this morning
on the witness stand, the Vice President and
Loan Officer of the National Bank, that vour indebtedness
to that banking house has been fully paid.
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A. Yes, sir.
Q. Where did you get the money to pay iU
A. My parents gave me a considerable sum of money.
Q. About the Irving Trust, the rent account 7
A. At the present time that is standing as a note. I hope
to clear that up to their satisfaction before I leave Charlottesville. I hope that I can do it. I have some accounts
receivable against that item and I hope to collect that before
I leave.
Q. Well now, referring back for the moment to this Baughman Company account on which you have only been paying a
payment of $5.00 a month, is that the account that came about
by the creation of this magazine called Visit 7
A. Yes, sir.
Q. And that was your wife's project, in the main, was it
not?
A. Yes, sir.
Q·. I believe you testified yesterday that you did the· leg
work on it?
A. That's right. She wanted a project to handle and that
was one of them.
page 328

~

By the Court:
Q. What was that company?
A. The Baughman Company. B-a-u-g-h-m-a-n. That is a
printing firm in Richmond, Virginia.
By Mr. Paxson: (Continued)
Q. Mrs. Sharp testified to the fact that you went down
to see the Baughman Company some months ago and made
this $5.00 a month arrangement, and that subsequently a letter was received from the company as respects the method of
taking care of y;our account.
Can you tell the Court why this company agreed to such a
low monthly reduction on that item?
A. Yes, I explained that I would he willing to take the
account in my name, since it was in Jerry Anne's name as her
contract I felt that in some way I .should be responsibJe for
that. And I asked that the account be placed in my name so
that I could make that payment to the company but I requested that the payments would be made low enough monthly
so that I could afford to do it, which they readily agreed to.
And they sent me a letter to that effect.
Their agreement with me was that I was to pay $5.00 a
month at the beginning and increasingly larger proportions
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as I could afford it and saw fit until the payment had been
completed.
Q·. I take it that Visit Magazine for the moment
page 329 ~ is not being published Y
·
A. It is not being published right now. I hope
.that in the near future it will be published again.
Q. And by whom Y
.
A. The present people looking at the magazine with the
Baughman Company is George Worthington and Mr. MacDonald-! call him Carl, but I understand his initials are
J. H. MacDonald.
And they are attempting to have the company take-to
wipe out that obligation of sixteen or seventeen hundred
dollars as it stands now-I am not quite sure of the exact
figure-off my billing and place it on the new editors in
hope that they can remake that as the magazine is published
year after year. The Baughman Company is very anxious
to have the magazine published again, and many of the people
who are associated with it in Charlottesville, or had been,
advertisers and distributors, are very anxious to have it
published again.
·
Q. Now, Chuck, you were questioned about bad checks and
there has been testimony in this case that a bad check was
given to Mr. Keane, or to his office, for an insurance premium,
which check bounced. I assume that it was later paid. There
isn't anything to say it wasn't. Can you explain how that
took place¥
A. Yes, sir, in 1955 or 1956-I'm not sure. I've got the
letter-the check was referred to, and I believe it
page 330 ~ was only one check that I wrote, it was after
Jerry Anne's death, and it was returned to Mr.
Keane with "Insufficient funds" recorded on it.
Mr. Keane wrote me telling me that he didn't want to see
this .happen again. It was a very curt letter, stating that.
this checkQ. It doesn't make any difference what he stated unless
these gentlemen want to hear it. He did write to you about it,
though¥
A. Yes, sir.
Q. How did the check happen to be bad Y
A. Well, in December, at the same time the check was written, I had written a check for my rent for where I was living
at the time and the landlady some days later told me-called
me by phone and said she had mislaid the check or had lost
it and would I please stop payment at the bank on that check
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and write her a new check, which I did. And as it turned
out she had forgotten that she had cashed the first check and
I made my request to the bank after that check had been
passed and she had the second check, having forgotten, the
first check had gone through.
Consequently, the check was written about the same time
and returned without sufficient funds. I was running mighty
close to the exact figures at that time and every penny that
came in went right out to pay on debts of some
page 331 ~ sort.
There were several occasions when checks that
we took in as accounts receivable or as payment on services or
work that we sold were returned. Those checks, of course,
would be another check of ours that we had written in default until that was made good.
Q. You were running that close?
A. Exactly. We carried practically nothing in the bank
as surplus. I was not able to.
Q. There has been some evidence that you sold Kiraly
Studios in May of this year to a Mr. Osborne for $15,000.00,
and took a deferred purchase money deed of trust or chattel
mortgage, is that correct?
A. That's correct.
Q. Installment payments-And I believe that Mrs. Sharp
testified that he has not made any of them?
A. Well, she is incorrect on that statement. He completed
his first payment and part of the second payment.
Q. But you don't know where he is now?
A. No, we have lost him and he is being searched for by his
parents, as I understand, and by me.
Q. Have you taken any measures to get the title to this
Kiraly Studio back in your name?
A. Yes, sir, I asked the trustees of the deed of trust to take
whatever proceedings that were necessary to bring about the
correction of this situation.
page 332 ~ Q. Are those trustees local attorneys of this
Charlottesville Bar?
·
A. Yes, sir, David Wood, Jr. and Orbin Carter. Orbin
Carter was the attorney for Mr. Osborne and David Wood,
Jr. was my attorney, and they were named the trustees, in
this case. Thev hold the assets to the studio, and they hold
insurance policies totaling $15,000.00, sig'Iled and paid for by
Mr. Osborne, which is to be paid on the death of Joe Osborne
and then payment is made to the trustees and that portion
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that is unpaid is turned over to me, and the remaining amount
is turned over to the beneficiary.
By the Court:
Q. I don't follow. See if I've got it.
As security for the deferred payments in selling your
business, there is a deed of trust or a lien of some character
on the assets of the business, the physical assets T
A. Yes, sir.
Q. In addition to that there is a $15,000.00 insurance policy?
A. Yes, sir.
Q. Payable upon what condition~ What does the insurance
company have to doA. If Joe Osborne dies the insurance policy pays David
Wood and Orbin Carter as trustees $15,000.00, or that portion
of the deed of trust that has not been paid by Mr.
page 333 ~ Osborne.
Q. But the insurance policy is payable only on
the death of Osborne?
A. Yes, sir.
Mr. Pa;xson: It is what is known as a debt insurance.

Q. It is just life insurance that is payable on these debts T
A. Yes, sir.
Q. All right. Now, somebody has signed their interest to
the extent of being secured for this debt, is that right T
A. Yes, sir.
By Mr. Paxson: (Continued)
·· Q. Do you have any prospects now as to resale of this property when you get it back, if Mr. Osborne hasn't come
through?
A. Oh, yes, sir. The prospective buyer is keeping the
studio open right now.
Q. Who is thaU
A. A Miss Virginia Wayne of Staunton who has been a
photographer for some eleven years in ~Staunton.
Q. And she is running the studio now?
A. Yes, and entirely by herself at this moment.
Q'. And she has indicated a desire to buy it if you can make
title?
page 334 ~ A. Yes, sir, that is correct.
Q. Or if Osborne can make title she can buy it
from him?
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A. That's right.
Q. In which event your $15,000.00 will be paid T
A. Yes, sir. The terms of the new sale depend on what we
can do with Mr. Osborne.
Q. Now, Mr. Keane when he testified yesterday and his
wife when she testified this morning, both seemed to have a
very graphic recollection of your having stated on a trip that
they made down to Fort Knox, I believe it was, that you had
retired or had reduced your indebtedness by $4,200.00. Mr.
Keane went so far as to say that he didn't believe it because
he had seen the bank r{)cords before and he confirmed it
when he came back.
What have you got to tell the Court about that conversation, if anythingT
A. Well, I can't recall any such figure made as to the reduction of my debts in that short period of time. That sounds
more like the figure for the past year or something like that.
I am not aware of any such direct conversation.
Mr. Keane had told me in August of the year previous that
he was not interested in my financial affairs, that he was not
interested in knowing what they are. He said, ''I don't want
to be told these things.''
page 335 ~ And any conversation after that was in passing
conversation and no direct questioning of me.
And I can't recall any direct reference to any significant
amount of money.
Q. Mr. Keane was asked, after he had testified in chief,
that you came out to the Farmington place very seldom after
the first two or three weeks following the death of your wife.
He was asked whether or not you brought the maid out there
in the mornings and stayed until time for school and took
Anne to School and frequently brought her home from
school. You heard his answer. What have you got to say
about that, Chuck¥
A. From the time that Anne re.sumed going back to play
school with Mrs. Davis, it was my habit to pick up one or two
maids each morning in the city and take the maid or maids
to Farmington, somewhere around 7 :30 each morning or
8 :00 o'clock, in that neighborhood. And I would wait until
Anne was ready to go to school, which was about 8 :30 or
8 :45 and I would take her to school in the morning. And on
occasions I would pick Anne up at noon and return her home,
to her home, to Farmington. And this I did as a gesture of
being able to offer something in the way of service, to help the
children.
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Q. I take it that the times you returned Anne to Farmington
were somewhat less than the times when you took her to Mrs.
Davis' school¥
A. Yes, sir. It was indicated to me that it was
page 336 ~ convenient for someone else to pick up Anne,
.
they were usually in town, and carry her back to
Farmington at noon.
Q. And also at that time you were engaged in your work,
is that correct?
A. That's correct.
Q. Now, you say you started that program of bringing a
maid or maids out there about 7:30 or 8:00 o'clock in the
morning as soon as Anne started back to Mrs. Davis' school.
Do you recall when that was?
A. I think she started back in school in the fall after her
mother's death.
Q. ·The fall is a long time. Do you mean .September orA. I think she started in September or October, she returned to Mrs. Davis' school.
Q. Whenever it was you started going out to get her and
bringing her to school Y
A. That's right. And that eontinued until June of the
following year, 1956, and in the summer time I was not in the
habit of going-she did not go to play school. Then in September, Anne being with Ferrel Keane Phillips she was
started .with Mrs. Kaufman's play school on Gildersleeve
Wood in Charlottesville.
I asked if it would be all right if I would continue the
habit of picking Anne up in the morning and Mrs. Phillips
said no, that would not be necessary, that it would
page 337 ~ be much more convenient for her to take Anne to
school herself.
Q. Well, I may have misunderstood your answer, but did
I understand you to say you started this arrangement in
September after your wife Jerry Anne died and kept it on
until the summer of 1956 Y
A. Until the spring of '56.
Q. Well, as a matter of fact, it has been testified that
Anne went to live with Mr. and Mrs. Phillips in January of
1956?
A. I made an error in my statement then.
Q. Well, where did you pick up Anne then when she was
living with the Phillips?
A. I said that when Anne wa.s with Mr. and Mrs. Keane
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I picked her up there; and then in January or February of
'56 she went with the Phillips' and I would pick her up there
and take her to school.
Q. Do you mean at the Evergreen Avenue address¥
A. Yes, sir.
Q. And you kept that up until the summerY
A. Yes, sir.
Q. Now, Mrs. Phillips has testified that you only saw this
child once a week and that was on .Sunday¥
A. That's not correct. I saw her almost every day.
Q. You saw her almost daily?
A. Almost daily, and the only times I did not
page 338 ~ see her was those mornings that she had an earache or a bad cold and she stayed indoors. But
I would go to pick Anne up in the morning and I would
find her not able to go to school, and many times I would
be called and told that Anne was not able to go to school on
that particular morning.
Q. But you were available every morning to take her to
schcol?
A. Yes, sir, I was available every morning and on other
occasions could be called. And on these baby sitting situations I have been called a number of times. It has been testified that there were four times. I would say it was considerably more than that. And only one time did I refuse and
said that I could not sit on that particular night, and that
was because I had made a previous arrangement.
That was on New Year's Eve, this past year. And that was
the only time I said that I could not arrange to be available
for baby sitting or sitting up awhile Anne or Don were
asleep.
Q. Chuck, when you'd go down to get Anne on these Sunday afternoons and then through the week to take her to
school, were you invited in the house or just what kind of a reception did you receive Y
A. Oh, the reception at the Phillipes, on the surface, was
quite cordial, up until February of this year.
Q. February of 1957 Y
page 339 ~ A. Yes, sir.
Q. I believe the Christmas period of 1956 you
took both of the children out to Cleveland, is that correct Y
A. That is correct. And we stayed in .Oleveland-Well,
we returned here about noon on New Yearrs Eve day, not the
first of this year, but the last day of last year, at which time
we ·were met at the train by Mrs. Phillips.
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Q. Did you have both of the youngsters with you then Y
A. Yes, sir. I took them both home to see my people and I
brought them back.
Q. Did I ask you how long you stayed out there Y
A. A week approximately. We went by train.
Q. Now, what happened, if anything, at the Phillips' home
with respect to a conference about the future of these
children after you came back from Cleveland Y
A. If I remember correctly, the first weekend after we returned from Cleveland to Charlottesville, Mr. and Mrs. Phillips had asked me to stay with the children on this first Sunday after we returned until they would return home-in other
words, baby sit, put them to bed and sit up with them until
Mr. and Mrs. Phillips came home.
They came home some time after bed time. I don't recall
the exact time. And we discussed their request to-their indication and request that I give up the two children for adoption by Audrey and Ferrel and their husbands.
page 340 ~ The conversation finally worked into an ultimatum by the Phillips.
Q. At the same conference Y
A. At the same conference.
Q. Can you tell the Court what that ultimatum was, ChuckY
A. The ultimatum was that I either turn the children over
definitely for legal adoption by the aunts or make other arrangements for these children on my own. And this ultimatum
was also stated that this arrangement was to be made without
bickering or bargaining.
At that time I said that if I were to make a decision that
moment I would want to take the children back; I could not
convince myself that it was the best thing to do, to separate
these children from one another and from me, and that I
wanted to somehow make it possible to bring these children
together as they were intended and to be raised under my
care.
The discussion continued by suggesting that I not be too
hasty in my decision, that they didn't really care for a decision
at that moment, but suggested sometime before September
because Anne should be gong to school in September, and if
I would wait too long then it might influence her-The date of
August 16th was selected-! think it was Fred's birthday and
he was the one that suggested that.
page 341 ~ Q. Now, your best recollection is that about a
week after you came back from Cleveland, which
would be about the 8th or 9th of January-From that time
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on up until you req~ested or hoped that these aunts who had
your children at Easter, did you see Anne frequently or infrequently?
A. As frequently as I possibly could. Because of the circumstances it was not possible to see Anne every week. I
had to make another trip to Cleveland to make arrangements
because I realized what was happening. And I made a trip to
Washington with Margo to talk to her parents about a possible marriage in January, the end of January.
And at those times, of course, I was not he·re and I could
not leave during the week. I had to leave over a weekend.
Q. It has been suggested, Chuck, that you never called up
Anne, on the telephone, that you only called her up once.
What have you got to say about that?
A. I don't recall any specific incidents of telephone conversations. I am sure that I have talked to Anne on the
telephone. The birthday which I think was testified to, I took
a. package, a phonograph, electric phonograph and a very
small assortment of records, to the Phillips for Anne for her
birthday. They were not there and Anne was either in school
or away at the time.
I was not notified that Anne would not be there,
page 342 ~ so I left the phonograph and records there with a
card. As I understand, Mrs. Phillips thought
that the package belonged somewhere else and called all over
town without opening the package-the card was inside.
And, at a later time in the day I believe I was called by
phone and at the suggestion of Ferrel she had Anne talk to
me on the phone at that time.
I am quite certain that I spoke to Anne on the phone, but
I cannot cite certain instances.
Q. There has been some suggestion by counsel that you
don't even know the birthday of your daughter Anne.
A. I think if Mr. Camblos was sitting up here and perspiring as heavily as I am he would make a few errors, too.
But February 29th is not a difficult date to remember, but
it's an easy one to slip on. It is not a question of knowing
the date- or not knowing it.
Q. Now, Chuck, you have heard the testimony offered by
Mr. William 0. Battle about your vehicle being seen over on
Cameron Lane on more than one occasion at night, and that it
attracted his suspicions. You heard his testimony, didn't
you, Chuck?
A. Yes, sir.
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Q. Having lived in that area, neighborhood, myself and
so has Mr. Camblos, it is very familiar and we all know what
we are talking about, but the Court doesn't know
page 343 ~ that area up there too well, at least I assume not.
How far is from where this Miss Webb lives, if
you knowA. I haven't the remotest idea where she lives.
Q. Well, let's talk about the road between Route 250 and
Lewis Mountain Road, which is the way Mr. Battle defines
it, to the place where you lived on Thomson Road is a distance
of approximately how far¥
A. Well, I don't know the number of footsteps-it isn't very
far.
Q. It's in the same neighborhood¥
A. Yes, sir.
Q. How many blocks¥
A. Two quarter blocks between, I suppose. It's all right
in the same tied-in neighborhood.

Mr. Camblos: Excuse me, may I have that answer played
back¥
Mr. Paxson: He said about two quarter blocks.
A. It's about 300 feet I suppose from Thomson Road to
Cameron Lane .

•

•

•

•

•

•

•

•

•

•

page 344 ~

Q. Now, Mr. Battle said that he saw a person come out of
the dark weeds, trees, bushes and got in the vehicle which he
followed, and he got a license plate number, and it turned
out to be your car.
A. That is what was told to me.
Q. That was what the detectives told you, wasn't itT
A. Yes, sir.
Q. Do you know whether your car was there T
A. It could very likely have happened.
Q. Well, tell the Court why or how it could have happened
to be there¥
A. Well, for the entire period that we lived there on Thomson Road, we had been troubled with-
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By the Court:
.
.
Q. Just a minute, please. I've got Cameron Lane here and
some point not over three hundred feet away. But I would
like to know, did you yourself live in that neighborhood Y
A. Yes, sir.
Q. You lived in the neighborhood of where there was a reported peeping Tom, is that the idea.
page 345 ~ A. Yes, sir.
Q. That was your own neighborhood Y
A. Yes, sir.
Q. But you don't recall ever parking your car on Cameron
LaneY
A. I can't remember a specific instance, no, sir.
Q. Where was your house Y
A. Thomson Road.
Q. How far is. Thomson Road away from Cameron LaneY
A. Three hundred feet.
Q. All right, sir, go ahead.
By Mr. Paxson: (Continued)
Q. Well, answering the Court's question and my question,
too, what would be your occasion to be parked on Cameron
Lane or anywhere else up there for that matter, except in
front of your own house?
A. The neighborhood, Thomson Road, Lewis Mountain
·Road, Minor Road, and Cameron Lane I presume, were concerned with irregularities of people that we suspected.
On several occasions people were noticed in that entire
neighborhood under suspicious conditions. No one had any
concrete facts as to what exactly was going on.
On one occasion I was called out of bed by my neighbor, a
Mrs. Buck. At the same time I think she called
page 346 ~ the Police, but her daughter was in hystericsthis was our direct neighbor. And she said that
her daughter had seen some person looking in the ·back window and I was called out of bed and I went-I put on my
bathrobe and pajamas and went down and helped her calm
the little girl down. And, at her request, I went out and
searched the neighborhood.
On another occasion my wife and Mrs. Meyers, the wife of
Colonel Meyers, coining home from the movies one evening
a~ the very time I was baby sitting with the children, saw I
think they said, a colored person in the neighborhood and they
circled the block and came back and the colored person was
still there, roughly in the same location. When they came
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home they asked me to go out and search the neighborhood.
I have seen these people walking in that neighborhood. I
have tried to follow them. I have never been able to locate or
spot any of them doing anything out of the way.
On occasions Jerry Anne and myself have seen people on
the street that we thought did not belong there. My neighbor,
Henry Miller, on one occasion found a trespasser asleep in his
car awakened by the family dog.
On one occasion the people across the street had their automobile stolen from in front of their house. This was all in the
same period of time, about 1953 or 1954.
At one time the Chauvenets down the street had a prowler
within their house, actually had been on the second
page 347 ~ floor.
This was all in the period of time. These things
were all of a suspicious nature. Perhaps I played sleuth
or detective, an unusual thing to do.
But, if you are going to ask me if I am a peeping Tom, am
I a sexual deviate, I will emphatically deny that with a no.
I am not.
By the Court:
Q. Now, you started and we got digressed on another phase.
You said you don't recall ever parking your car on Cameron
Lane and I believe Mr. Paxson asked you, or you started
to explain how it could have been parked there. Did you?
A. He asked me under what circumstances could I possibly
be in that neighborhood, yes, sir.
Q. I misunderstood that. I thought he asked under what
circumstances could your car have been parked there.
The Witness: Is that correct?
Mr. Paxson: That's correct. The Court is correct.
A. I have searched the streets with my automobile .

•

•

•

•

•

Q. Chuck, did you hear the testimony of Detective Durham
yesterday?
A. Yes, sir.
Q. Did you hear him say that after he had that interview
with you the reports of that peeping Tom conpage 348 ~ tinued in that district?
A. I knew very well that they did.
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Q. Your wife was aware of these things?
A. Yes, sir. My neighbors were, too.
Note : At this time, 4 :15 P. M., a short recess is taken.
Note: Upon reconvening a short off the reoord conference
is held between counsel:
By Mr. Paxson: (Continued)
Q. Just several more questions, Chuck. I believe in May
of this year you took as your new wife Margo, who sits right
back of me¥
A. That is correct.
Q. And Margo, I believe, is currently working at the University of Virginia Hospital?
A. That is correct.
By the Court:
Q. Is she a nurse?
A. She is a registered nurse, yes, sir, graduate nurse.
She is working under a cancer research grant at the present
time.
By Mr. Paxson: (Continued)
Q. In addition to being a nurse has she had any college
education?
A. Oh, yes, sir. I think that her college educapage 349 ~ tion was a five-year course in nursing. She got a
B. .S. in nursing. I am not sure which university.
Q. And these proceedings were initiated by you following
that marriage?
A. Yes, sir, that is correct.

•
page 350

•

•

•

•

~MRS.

MARY ELIZABE!TH PRITCHETT,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows:

•

•

•
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•

page 351 ~
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Q. Are you or are you not familiar with his reputation .in
the City of Charlottesville for truth and veracity, as a law
abiding citizen, and as a person of good moral character?
A. I have heard nothing and know nothing that I could say
to his detriment.
. Q. Miss Pritchett, when you were in New York, what was
your occupation at that time?
A. I was with McCall's Magazine on the fashion staff.
Q. In connection with that employment, Miss Pritchett,
did you have any occasion to observe the practices of photo. graphers and models?
A. Yes, I did.
Q. Are you familiar with the phrase "figure photography"?
A. Yes, I am.
Q. What does that connote to you Y
A. Well, it's an art form of photography.
Q. Does it involve posing models in the nude Y
A. Yes.
Q. Perhaps you have already answered this. Do you know
whether or not among photographers and models, in your"
experience as professional consultant, is it consipage 352 ~ de red an accepted form of artY
A. Yes, not in my type of work but in form of
photography, yes, it is.

•
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•

page 354 ~

Q. Do you know of the practice prevailing in this community or similar communities in this state to take what you describe as figure photographyA. I don't believe it is the practice here.
Q. -of people in the nude? Do you know of the practice
prevailing say either in this community or in this State, to
what extent that is regarded as proper business?
A. No, I don't.
Q. You don't know?
A. No.

•

•

•

•

•
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upon being recalled for cross examination, testifies as follows :

•

•

•

•

•

•

•

•

•

•

page 356 ~

Q. Now, Mr. Kiraly, during the time that you were m~r
ried to Jerry Anne Kiraly what was the increase in your
general indebtedness so far as you can remember 7
A. I don't recall the figures if there was an increased indebtedness.
Q. When you were married you owed the bank very little,
didn't you?
A. Yes, sir.
Q. And at the time of Jerry Anne Kiraly's death, you
owed the National Bank about $10,000.00, didn't you?
A. More or less, yes, sir.
Q. Now during that time isn't it true that, from whatever
source, through Mrs. Kiraly's parents she was paid $50.00
a month?
A. I am sorry, I missed the question entirely.
Q. Didn't Mrs. Kiraly, Jerry Anne Kiraly, get $50.00 a
month from her parents during the time you were married to
her?
A. I understand that to be true.
Q. During that time you did borrow $2,500.00 then and very
soon after her death you borrowed $2,500.00 from Mr. Keane,
in two different loans 7
A. Yes, sir.
Q. And your personal and business indebtedpage 357 ~ ness aside from what you owed the bank went up
too, didn't it?
A. Yes, sir.
Q. So that in addition to whatever your business made,
and it has been testified that for three years the net profit
was between $2,200.00 to $2,900.00, I think were the high and
low-In addition to that somewhere along the way-I haven't
added these figures properly here-In addition to what your
business made i'n the four and a half years you spent over
$15,000.00, isn't that true 7
A. I think· the high was about $5,000.00 net income. I am
thinking back to what "Yas testified by Mr. Caldwell.
Q. As I remeihber he'' testifiea that one year you had a net
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of $2,900.00, other $2,300.00-there was a little plus each
time-and another $2,200.00, isn't that correct?
A. I think there was a $5,30().00.
Q. Was there a $5,30();00 in there?
A. Yes.
Q. So, in addition to that-We can count upon $25,000.00
that you spent in addition to that in that four and a half
years?
A. I'm sorry, I don't follow your figuring.
Q. Can you tell me of anything bought with that money that
you have now?
.
A. Oh, yes, sir. Bought and sold.
Q·. Did your assets, what y;ou owned, increase
page 358 ~ during that time to amount to anything?
A. Oh, yes, sir. We bought a freezer for
$700.00. I think Jerry Anne bought a vacuum cleaner for
$129.00. We bought a refrigerator for four hundred and some
odd dollars. We. bought two automobiles in that time. A
great many gifts for other people were bought at that time.
Jerry Anne spent a considerable amount on clothing at that
time, during that time. The incidentals of living were quite
considerable.
Between '53 and '54 and '55 we had almost fulltime help
at home for Jerry Anne, while she was away. I can't offhand
think of every single incident but they were considerable.
By the Court:
Q. Let me interrupt you, if I may. There is one thing I'd
like to get through my head, please, sir.
During the time that you were married to your first wife
and subsequently, did you draw a regular salary from your
business,· and if so, how much?
A. No, sir, I did not draw a regular salary from the business. I didn't draw a specific amount.
Q. All these net amounts are net without your drawing any
regular salary for your services, but in lieu of salary, you put
your hand in the coffers and took what you needed, is that
iU
A. That's right, and I recorded it.

•

•

•

•

•

•

•

•

•

•

page 364 ~
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Mr. Camblos: This is a letter dated January 16, 1956, addressed to Mr. Charles Kiraly, Kiraly Studio, Suburban Shopping Center, Charlottesville, Virginia.
"Dear Chuck: I am returning your check for $188.00
drawn to the Massachusetts Mutual, and it has bounced. Don't
bother to send me another one, since I paid this premium and
I realize how hard up you are.
''My general observation would be that no check at all is
better than a rubber one, and I make this observation not in
connection with me but with anyone to whom you may owe
money. There is a stigma attached to giving checks that
are not honored, and one's reputation suffers immeasurably
by it. I am not referring to me but to people whom you may
do business with. I trust that brighter and better days are
coming when money will not be so tight.
"I hope that all goes well with you while I am away and
that business will be good. With kindest personal regards,
I remain, Sincerely,'' And there is a notation at
page 365 ~ the bottom, DCK :K and enclosure.

page 368

•

•

•

•

•

•

•

•

•

•

~

Q. And, is it true that you only wanted to renew that policy
to try to cover that illness Y
A. I don't recall the exact purpose. I had just returned to
Charlottesville about the 23rd or 24th, I believe.

page 369

•

•

•

•

•

•

•

•

•

•

~

Q. At least, when you found that the paying of the back
premiums would not make the policy cover the already existing illness, you decided not to pay them as this check did not
bring the policy back into being, is that true?
A. I think Mr. Smith called me sometime during that first
week in August and said that he understood my wife and

100

Supreme Court ·of Appeals of Virgmia

Charles Kiraly, Jr.
child were sick and that this policy, since it had been out of
date, could not be reinstated for that purpose.
Q. And it was for that purpose only that you were trying
to reinstate it?
A. I don't think that was the case at all.
Q. You apparently changed your mind about
page 370 ~ the reinstatement?
A. He sent the money back.
Q. You could have reinstated it for any other purpose,
couldn't you, except to pay for that illness?
A. You are making an issue of something that wasn't necessarily a fact at that time.
Q. Is it not true that you could have reinstated that policy
except for the purpose of paying for that illness Y
A. Is it what?
Q. Is it or is it not true that you could have reinstated that
policy for any purpose except the purpose of paying for the
existing illness?
A. I should think I could have, yes.
Q. So that it was only to pay for the existing illness that
you wanted to, reinstate the policy?
A. That doesn't necessarily follow.
Q. vVas there some other reason that when you found it
would not pay for the existing illness you decided not to reinstate it?
.
A. I don't recall the process of thinking at the time.
Q. You did decide not to reinstate it, did you not?
A. Yes, sir.
Q. And that was after you found out it wouldn't pay for
the existing illness?
A. I would think so, yes, sir.
page 371

~

•

•

•

•

•

Q. Now, Mrs. Sharp testified as to you giving the children
a phonograph, or giving the child Anne a phonograph. Did
you pay for that phonograph or did your parents pay for
it?
A. My mother and dad sent me $25.00, asking that I purchase something f.or Anne that she would like to have. They
felt that they should not buy her clothes because of a number
of situations that had happened in the past, and not knowing
her exact size.
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So I purchased a phonograph from the Mus~c Center. It
was a $39.00 phonograph with some records with it. ,So, we
shared that.
Q. The card that you put with it was only from the grandparents, was it not?
A. Yes, sir, it has been my habit to do that.
page 372 ~ Q. And actually, that phonograph didn't get
there until after her birthday, did it?
A. I believe it got there on her birthday, or the 1st of
March.
· Q. What makes you believe that, Mr. Kiraly? Do you remember delivering it on that dayY
A. Yes, sir.
Q. You do remember delivering it on the 1st of March Y
. A. I am quite sure that I did, yes.
' Q. Now, Mr. Kiraly, you have testified that your car may
have been parked on Cameron Lane. Mr. Battle testified that
that car was parked there so frequently as to make him
suspicious of why it was there. How often do you think it
might have been parked in that immediate vicinity?
A. I don't think I can count the times, as to specific instances.
Q. You certainly didn't park there to walk home, did youY
A. Oh, no sir.
Q. Now, why did you park it in that immediate vicinity, Mr.
Kiraly?
A. I would have parked to stop to watch the street or get
out of the car.
'
Q. Now, my house which is on Lewis Mountain Road is a
whole lot closer to where you were living on
page 373 ~ Thomson Road than this location, was it not Y
A. I am not familiar with the numbers on that
street.
Q. My house is up here at the west end of Lewis Mountain
Road. It's a whole lot closer to your house than this location
down on Cameron Lane, is it not?
A. I think so.
Q. Have you ever parked your car near my house?
A. I may have. I don't know.
Q. If I say that I have never ·seen it there or neve.r noticed
anybody parking there, a strange car there, often enough to
arouse my suspicion would it surprise you?
A. Yes, sir, it would.
Q. And you think that it has been around my house often
enough to arouse my suspicions? ·
·
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A. You might not be that curious.
Q. You said it was three hundred feet-If this house is
midway between 250 and Lewis Mountain Road, from Lewis
Mountain Road to Thomson RoadA. Which house is this Y
Q. The house where Mr. Battle saw the peeping Tom.
A. I don't know which house that is.
Q. Well, it's been described as being halfway from Lewis
Mountain-250 to Lewis Mountain Road, and yoU: have said
that is three hundred feet from where you lived on Thomson
RoadY
page 374 ~ A. I said that Cameron Lane was about three
hundred feet from Thomson Road.
Q. And when you get toA. Oh, Cameron Lane is three hundred feet from Thomson
Road, I think it is about that, yes, sir.
Q. Actually, to get there you have to turn left on Lewis
Mountain Road and go what appears to be a full block, then
go another full block over to Thomson Road, don't you YHere
it is on the map. From Cameron Lane over to Thomson Road
is at least three or four blocks apparently, isn't it?
'£ No, sir, it's one block. .Cameron Lane goes into Lewis
Mountain Road, and it went into the back of our house.
Q. Cameron Lane went to the back of your house T
A. Yes, we lived right about in here (indicating spot on
map).
Q. You mean your lawn went all the way through from
Thomson to Lewis Mountain.
A. No, sir, I am locating itQ. You mean as the crow flies, going over houses or through
them?
A. It depends on how the crow flies.
Q. And still thereby any normal means of getting from one
place to the other, it is at least going around the block, isn't it?
A. Yes, sir. It's right around in here.
page 375 ~ Q. It's one block from Cameron down to Facquier Road, a block across Facquier, and you
lived pretty nearly a block up Thomson from Facquier?
A. It's a good square.
Q. .So that it is about three blocks, by any normal way of
getting there, isn't it?
A. It's around the one block.
Q. And then it is about another two blocks there from Lewis
Mountain Road to midway on Cameron Lane, is it not Y
A. Approximately, according to that.
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Q. So that by normal means of travel, if this place is midway on Cameron Lane, it is five blocks from where you lived,
is it not?
A.. Going around Robin Hood's barn it is that.
Q. Is there any shorter way to take your automobile there?
A.. No, sir.
Q. Then it is not going around quote, Robin Hood's Barn
when you are talking about you being over there in your automobile, is it?
A.. When people run through your back yard it's going right
through by back yard.
Q. Did you run through your back yard with your automobile from where you lived to Cameron Lane?
A.. I had to go all the way around in the automobile.
Q. Now, you say you were down in that area
page 376 ~ sleuthing, did you not?
A.. Yes, sir.
The Court: I didn't catch that. In that area, what?
Mr. Camblos : Sleuthing, I believe was the word he used
previously, Your Honor.
The Court: I thought he put himself in a position, by the
word snooping-the word is vague· to me.
Mr. Camblos: Not snooping, but sleuthing, Your Honor.

Q. How often were you in that neighborhood on consecutive
occasions at night sleuthing?
A.. I don't recall, sir.
Q. And when you did this sleuthing did you walk in people's
yards among the shrubbery?
A.. Now, where do you mean, on Cameron Lane?
Q. Mr. Battle testified that the person he saw getting in
your automobile came out of the shrubbery on the lawn of the
house where his future wife lived.
A.. Restate your question.
Q. When you did this sleuthing did you get up on people's
lawns among- their shrubbery?
A.. I wouldn't know, sir.
Q. When you did this sleuthing, did you sit in
page 377 ~ your autcmobile down on Cameron Lane, see
someone leave a house after taking a young lady
home to that house, then move your automobile to the front of
that house and go up on its lawn among the shrubbery?
A.. I don't recall any such event, no, sir.
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Q. That's what Mr. Battle said the person who was driving
your car did.
A. I think he was making a guess.
The Court: Just a minute, please. To quote to a witness
what other witnesses say doesn't respond exactly to proper
examination. He is to say what he knows to be the truth irrespective and without reference to what anybody else says.
And I don't believe it is quite proper to be quoting to a witness
what other witnesses said, asking him specifically in the light
of what somebody else says.
H~ testifies affirmatively on his own oath the truth as he
knows it in deferment of what anybody says.
By Mr. Camblos (Continued)
Q. Now, in connection with all of this prowling and disturbance and so forth-and a robbery that you mentioned, too,
that was going on up around Thompson Road, did you ever
call the Police to make a report to them Y
A. On several occasions I instigated the phone calls. I did
make any phone calls myself.
page 378 ~ Q. Did you ever call the Police Y
A. No, sir. I had no real occasion to.
Q. You have indicated that you would go chasing people
around the neighborhood, or sleuthing, but you did not on
occasion call the Police?
A. That's right. 'I had someone else call the Police at the
time.
Q. And did the Police ever come Y
A. In one case they pr·omised to come, as I remember, and
did not come. And in the other I think they came.
Q. You mean there were only two occasions Y
A. Two specific occasions when the Police were called.
Q. And when they came did they find you had been sleuthing
around the neighborhood?
A. No, I don't think so.
Q. Now, when you were doing this sleuthing, did you have
any sort of weapon Y
A. No.
Q. What was your intention? What were you going to do
if you found a burgler breaking in to somebody's house over
on Cameron Lane, or whatever the sleuthing was forY
A. I want~d to see if I could identify someone.
Q. Did you carry a flashlight with you Y
A. In the car, yes, I keep a flashlight.
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Q. When you got out of your car and looked
around these people's lawns did you carry your
flashlight Y
A. I didn't say that I walked around on people's lawns.
Q. Did you walk around on people's lawns Y
A. 'I\o my knowledge, no.
Q. Did you stay in your automobile?
A. On what occasions Y
Q. On all of these occasions Y
A. At times, yet.
Q. And when you got out of your automobile what did you
do YWhy didn't you stay in ·your carY
A. I don't recall any specific instances to say what I did
do.
Q. You said you didn't go up on the lawns Y
A. To my knowledge I did not.
Q. Now, in that neighborhood there are no public parks,
are there?
A. To my knowledge, no.
Q. So that the area is pretty well divided by streets, isn't
it?
A. I believe that's correct. No sidewalks.
Q. Now, during the summer of 1953, did you on frequent
occasions lend your automobile to anybody?
A. No, sir.
Q. If yoour automobile during that summer was parked in
that neighborhood, you parked it there, did you not Y
A. Yes, sir, presumably so.
page 380 ~
page 379

~

•

•

•
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•

page 383 ~

R. M. DAVIS,
a witness called on behalf of the Petitioner, being first duly
sworn, testified as follows:
Q. Mr. Davis, will you please state your name, your age,
and your place of residence, sir Y
A. R. M. Davis, forty-eight years old. I live at 31 University
Circle.
.
Q. What is your occupation, Mr. Davis Y
A. Automobile dealer.
Q. Do you have your own business Y
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A. Yes, sir.
Q. How long have you been engaged in the automohile busi·
ness in Charlottesville?
A. I've been a dealer about eighteen years.
Q. Have you ever held public office, Mr. Davis1
A. Yes, sir.
Q. What offices have you held?
A. I've been a member of City Council and am now Mayor.
Q. How long have you been on the City Gouncil,
page 384 ~ Mr. Davis?
A. I'm on my fifth year.
Q. Have you been active in church work here in Charlottesville? .
A. Yes, sir.
Q. What positions have you held and in what churches, Mr.
Davis?
A. Well, I was Chairman of the Building Committee at
First Presbyterian Church. I've been a Deacon and an Elder.
Q. Mr. Davis, are you acquainted with Mr. Charles Kiraly,
Jr.?
A. Yes, sir.
Q. How long have you known Mr. Kiraly?
A. I'd say in the neighborhood of ten years. It would be
when he went with the Progress office that I first met him.
Q. You are referring to the local newspaper, the Daily
Progress?
A. Yes, sir.
Q. In what capacity did you know him then?
A. Well, I had the pleasure of selling him an automobile.
Q. Have you had any other contact with him when he was
.
with the Daily Progress?
page 385 ~ A. At that time I was a member of the firm of
Wilhoit.Davis and he was a customer of ours. And
all the time there he was thoroug-hly satisfactory.
And since I've been in business for myself entirely he has
been a customer of mine at my present place of business.
Q. Has he ever done any photographic work or anything
of that nature for you?
A. Yes, sir, he did some commercial work when I was at
Wilhoit-Davis and he did some personal work for me in the
last couple of years.
Q. Mr. Davis, are you familiar with Mr. Kiraly's general
reputation in Charlottesville for truth and veracity, as a law
abiding citizen, and a person of good moral character?

I

I
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A. Well, from the standpoint of my association with
Kiraly, I am very fond of him-

Mr~

Mr. Camblos: May it please the Court,By the Court
Q. Just one moment, please. The question is, do you know
his general reputation? Are you familiar with his general reputation, what others think of him, what reputation he bears in
this community; not what you personally think by your dealing; but his general reputation in the community. Do you know
iU
A. May I answer you, sir, this way, that I have never heard
anything against him
page 386 ~ Q. Yes, sir.
Mr. Marshall: Your witness, gentlemen.
CROSS EXAMINATION.
By Mr. Camblos:
Q. Mr. Davis, do you know what the general public think of
Mr. Kiraly?
A. Well, sir, that's a right rough question to answer, but
may I answer you this way, sir?
Q. I would like you to answer if you know, Mr. Davis, and
if it requires an explanation then the Court will allow you to
give it, but I would like for you to answer the question first,
if you don't mind.
A. Well, I think what you are referring to, sir, is like both
of us walk up and down the street and stop here and there
and have a cup of coffee and hear the town gossip. As far as
I am individually concerned, I have never heard anyone say
anything against Chuck Kiraly.
Q. Mr. Davis, is it not true that when things are bad enough
that are felt or thought perhaps true, people generally, particularly a man's friends, are reluctant to talk about him as
a matter of general gossip?
A. Sir, if I didn't like you and in a conversation I'd tell
you, and I feel the same way on the stand.
Q. If you suspected something-Do you know
page 387 ~ how much of the general public may or may not
know that Mr. Kiraly has been under suspicion
for moral violations?
A. No, sir.
Q. Do you know whether Mr. Kiraly has or has not told

I

1~8:

S~preme

Court of Appe.als of Virginia

Mitchell Vlan Y ahres.
people, in connection with business transactions, things that
those people thought to be lies?
A. I don't know, but I can answer you this, sir, if this will
help you. It hasn't been too long ago-months pass so fastthat I sold Chuck his last car in '55, if my memory is right,
and he handled the insurance separately. And to show you
how much I thought of him, the people didn't want to give him
any more time on his insurance and I told him I would be
personally responsible, and he paid it in six days after I told
him that. Does that answer your question Y
·
Q·. It was a question of keeping that insurance in force
and if it hadn't you would have foreclosed on the car,
wouldn't you?
A. No, sir, not necessarily.

•
page 389

•

•

•

•

~

MITCHELL VAN YAHRES,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows:

•

•

•

•

•

A. Mitchell Van Yahres, thirty years old. And I live at 1143
Kensington Avenue, Charlottesville.
Q. What is. your occupation?
A. Tree surgeon.
Q. What is your education, sir Y
A. I am a graduate of Cornell University, the College of
Agriculture.
Q. Do you work for a firm or do you operate your own business?
A. Well, 'I am employed by the Van Yahres Tree .Se1·vice,
Incorporated, of which I am President.
Q. How long have you lived in Charlottesville, Mr. Van
Yahres?
A. About seven years.
Q. You have been in business here all that period of time?
A. Yes, I've been here about eight years in business. I lived
in Cismont before that.
page 390 ~ Q. In Albemarle County?
A. Yes.
Q. Do you know Charles Kiraly, Jr. Y
A. Yes.
Q. How long have you known Mr. Kiraly?

Ferrel K. Phillips, et a:t, v. :Charle·s Kiraly, Jr.

'109

.William B. Mu:rphy.
A. About five or six years.
Q. What has been your acquaintance with him~ Have you
had any business relationships with him Y
A. Yes, the corporation had business relations, and in a
personal way we have had relations, and in business.
Q. Are you familiar with Mr. Kiraly's reputation in the
Charlottesville community for truth and veracity, as a law
abiding citizen, and as a person of good moral character~
A. Well, I'll have to answer that by I've never heard anything against him.
By the Court:
Q. Do you have a goodly number of mutual acquaintances,
that is, people who know both you and him T
A. I would say yes, sir.
Q. You have heard no discussion about him~
A. Well, I have never heard any discussion as to anything
other than normal. I mean, normal, decent citizen.

•

•

•

•

•

~

WILLIAM B. MURPHY,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows:
page 391

A. My name is ·william B. Murphy. I live in Charlottesville, Virginia.
Q. Where in Charlottesville, Mr. Murphy?
A. I live at 4 Lyndhall Apartments on University Way.
Q. That is in the west end of the City?
A. That's right.
.
Q. What business are you engaged in, Mr. Murphy~
A. I am President of the Murphy Insurance and Travel,
Incorporated.
Q. Have you held any offices here in Charlottesville~
A. Years ago I was Postmaster for the City of Charlottesville for five and a half years.
Q. How long have you been here, Mr. Murphy~
A. Forty-five years, approximately.
Q. Do you belong to any of the service organizations~
A. I have been a Rotarian for something over thirty years.
Q. Are you currently and presently a member of the Rotary
page 392
Jr.~

~

Club~

A. I am.
Q. Are you acquainted with Charles. Kiraly,
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A. Yes.
Q. How long have you known him, Mr. Murphy?
A. Well, I've known him ever since he has been a member
of the Rotary Club, which I believe was back in 1955; then
I knew him for several years before that
Q. Do you also know his present wife Y
A. Yes.
Q. Have you had occasion to see Mr. Kiraly frequently or
infrequently during the period of your acquaintanceship, Mr.
Murphy?
A. Well, I have always met him at the Rotary Club, which
meets every two weeks, twenty-six tirn:es a year. I knew him
before he became a Rotarian. He was a great friend of the son
and daughter of a neighbor of ours, the J ohnstons, Mrs. W.
A. Johnston and Betty Johnston Darden. So I felt I knew him
better than just as a casual acquaintance. They always spoke
so highly of him.
Q. Have you knoWn him or his present wife in connection
with any church affiliation Y
A. Yes, he has been quite often to church and his wife is a
Sunday School teacher in Westminster Sunday School.
Q. Mr. Murphy, are you familiar withA. She taught my granddaughter, as a matter of fact.
Q. She taught your grandaughter Y
page 393 ~ A. Yes.
Q. Are you familiar with Chuck Kiraly's general reputation in this community for truth and veracity, as a
law abiding citizen, and a person of good moral habits'f
A. Yes, sir, his general reputation is very high.

•

•

•

•

•

~

R. G. SKETCHLEY, JR.,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows:
page 394

•

•

•

•

•

A. R. G. Sketchley, Jr., 1833 Fendall Avenue. I am thirty·eight years old.
Q. You are a resident of the City of Charlottesville, Virginia?
A. Yes, sir, City of Charlottesville.
Q. What is your occupation, Mr. SketchleyY
A. Program Director of Radio Station WCHV.
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Mrs. Elizabeth Van Y ahres.
Q. How long have you been a resident of Charlottesville or
the surrounding community?
A. Fifteen years.
Q. Do you know Charles Kiraly, Jr.?
A. I do.
Q. How long have you known him? ·
A. I knew him when he was associatd with the Daily
Progress from a business angle, and I have known him
personally since about 1951, the fall of '51, socially.
. Q. Have you yourself had any business connection with him
during the period of your acquaintance?
page 395 ~ A. Yes, I was partner with him in a photo engraving establishment on West Main Street for
about a year and a half.
Q. What was the name of that business?
A. Charlottesville Photo Engraving.
Q. Have you known Mr. Kiraly socially?
A. Yes, I know Mr. Kiraly socially very well.
Q. Have you and he had numerous mutual friends or a few
mutual friends?
A. I would say a few mutual friends. I don't know exactly
how to say whether there were many or not, but we had
mutual friends between us .
Q. Are you familiar with Mr. Kiraly's reputation in the
Charlottesville community for truth and verarity, as a law
abiding citizen, and a person of good moral character?
A. lam.
Q. Is that repuatation good or bad?
A. Very good.

•
page 396

•

•

•

•

~

MRS. ELIZABETH VAN YAHRES,
a witness called on behalf of the Petitioner, after
first being duly sworn, testified as follows:

*

•

A. Elizabeth Van Yahres, 1143 Kensington Avenue. I am
thirty-two.
Q. Are you the wife of Mr. Mitchell Van Yahres?
A. Yes, sir.
Q. vVho testified just a few minutes ago?
A. Yes, sir.
Q. How long-Do you know Mr. Charles Kiraly, Jr.?
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· A. Yes, I do.
Q. How long have you known him T
A. I have known him shortly before the birth of little Anne,
8lbout five and a half years.
Q. Were you a friend of his late wife, Jerry Anne Y
A. Yes, I was.
Q. What has been your acquaintance with Mr. Kiraly?
Has it been casual or has it been a close acquaintance T
A. I would say it was close.
Q. Are you familiar with his reputation in the Charlottesville community for truth and veracity, as a law
page 397 ~ abiding citizen, and as a person of good moral
. character T
A. Yes, I am.
Q. Is that reputation good or bad Y
A. Excellent.
Q. One more thing, Mrs. Van Yahres. Have you ever had
occasion to observe Mr. Kiraly in the presence of small
children?
A. Yes, I have, many times, with my own and with his.
Q. Have you ever noticed any particular, anything particular about his manner with young children Y
A .. Yes, I have. He is one of the best fathers I have ever
known. My children love him and I think that is a good indication.

~

MRS. R. G. SKETCHLE:Y, JR.,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifie·s as follows: ·
page 398

•

•

•

•

•

A. My name is Mrs. R. G. Sketchley, Jr, I live at 1833
Fendall Avenue in Charlottesville, and I am a house wife,
·
homemaker.
Q. Are you acquainted with Mr. Charles Kiraly, Jr. Y
A. Extremely well acquainted. ·
·
Q. How long have you known him T
A. Since the fall of 1951.
Q. Has your acquaintance with Mr. Kiraly been close or
casual during that period Y
·
A. Extremely close.
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Q. ·You, I believe, were a very close personal friend of his
late wife,. Jerry Anne, is that correct?
A. That's right. I was a closer friend of hers for years and
then it developed into a social-business relationship.
Q. Are you familiar with Mr. Kiraly's reputation in the
Charlottesville community for truth and veracity, as a law
abiding citizen, and a person of good moral character?
A. Jam.
page 399 ~ Q. Is that reputation good or bad T
A. The best one.
Q. You mentioned that you were engaged in a business
relationship. Was that with Mr. Kiraly or with Mrs. Kiraly?
A. It was primarily with Mrs. Kiraly. We owned Visit
Magazine together, and it was our original idea, Jerry Anne's
and mine.
Q. Did you continue in association with Mrs. Kiraly in this
Visit Magazine venture until the time of Mrs. Kiraly's death?
A. No, that relationship ended at the end of the first year.

•

*

DONALD A: HARRIS,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows :

page 400 ~

•

•

•

A. My name in Donald A. Harris. I am twenty-nine years
old. I reside at 1429 Westwood Road, Charlottesville.
Q. What is your occupation, Mr. Harris?
A. I am a merchant.
Q. What is your position T
A. I am President and Treasurer of the Charlottesville
Tire Service, Incorporated.
Q. Dn vou know Mr. Charles Kiraly, Jr. T
A. I do.
Q. How long have you known him?
A. Our association dates hack to 1945, when we attended
the University of Virginia together.
Q. Did you know him intimately at that timeT
A. Well, at that time we were fraternity brothers arrd
of crurse knew him quite well. Since then, of course, with him
raising. his family and me raising my family we haven't been
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quite as intimate as we were in college days. And I may not
have seen quite as much of him.
_page 401 ~ Q. Are you familiar with Mr. Kiraly's reputation in the Charlottesville community for truth
and veracity an das a law abiding citizen, and a person of
good moral character Y
A. I am, and I would say he is a very good moral person.

EDGAR M. WILLIAMS,
a witness called on behalf of the Petitioner, after first being
duly sworn, testifies as follows:

A. Edgar M. Williams, sixty-eight. I live on Keith Valley
Road, Charlottesville.
Q. What has heen your life's work?
page 402 ~ A. I have been a Naval officer. I am retired. I
am a graduate of the United States Naval Academy. I have had between thirty-nine and forty years of active
duty.
Q. When did you first come to Charlottesville to live, Captain Williams T
A. I came here permanently in May, 1941.
Q. I don't believe I asked you, sir, what was your rank at
time of retirement Y
A. Captain.
Q. At the time you first came here to live were you on
active duty?
A. I was.
Q. Were you subsequently retired Y
A. I was retired-! had better give you a little back history
on that. I was retired in 1939 and practically immediately
called back to active duty. I had lived here in Charlottesville
in 1939 for about four months, and then when I went back to
active duty I was away from here until May, 1941.
Q. And when you came back here were you on active duty?
A. I was ordered back here as professor in Naval Science
and Tactics at the University, and later had orders to command all the Naval units under instruction in this area, yes,
sir.
Q. Do you know Charles Kiraly, Jr. Y
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A. Yes, sir.
Q. When did you first make his acquaintance,
Captain Williams?
A. I think it was in June or July of 1944.
Q. In what connection did you make this acquaintance
with him?
A. He was a student in the Navy V-12 unit at the University of Virginia and directly under my command and supervision.
Q. Was there anything about Mr. Kiraly's activities in the
unit that brought you in closer connection with him than
with the rest of the men in the unit?
A. Yes, he did all the photographic work for the unit and
generally helped out on our paper that was published in the
unit. I saw quite a bit of him in that connection.
Q. Mr. Kiraly has testified that he left the ;university of
Virginia Naval unit to •be commissioned and then returned
to this community as a civilian student. Have you known
Mr. Kiraly since his return to Charlottesville after the war?
A. Yes, sir.
Q. How did you happen to know him during that period?
A. Well, I knew him professionally. That is, I played
around a little bit with photography and he helped me out on
that; and then I knew him quite well in connection with the
fraternity. I am one of the advisors of the fraternity.
Q. Is that the fraternity of which he was a member?
A. That's right.
page 404 ~ Q. Are you familiar, Captain Williams, with
Mr. Kiraly's reputation in the Charlottesville
community for truth and veracity, as a law abiding citizen,
and a person of good moral character 7
A. Yes.
Q. Is that reputation good or bad?
A. That reputation is excellent.
page 403

~

page 405}

MARGO CALVERT KIRALY,
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows:

•

•

•

•

•

A. My name is Margo Calvert Kiraly. I am twenty-five
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years old, and I live at 600 Brandon Avenue, Charlottesville,
·Virginia.
Q. I believe you became Mrs. Kiraly in May of this year Y
A. Yes, sir May 5th.
Q. If you have no objection I'll refer to you as Margo, for
brevity.
·
Will you tell the Court, Margo, something of your family
background, very briefly.
Q. We lived in Loudoun County, Virginia. My mother and
father were divorced when I was an infant, and I lived with
my grandparents and my aunt and uncle for about four years
until my mother was remarried. And I returned to my mother
at the age of seven, my mother and my stepfather.
·
And I lived with them until I started out on my career. And
I might add that that was one of the happiest
page 406 ~ arrangements for me to be with my mother and
stepfather.
Q. Your mother and stepfather who took you over when you
were seven are still living, I believe, in northern Virginia Y
A. Yes, sir, they live in Loudoun, near Leesburg, Virginia.
Q. What business is your father in Y
A. My father is an executive at Johns Manville and he is
in charge of the Washington office there.
Q. Is he a college man?
A. Yes, sir, he graduated from Lehig·h University and is a
Phi Beta Kappa.
Q. Are you the only child in that family?
A. Yes, I am, sir.
Q. Now, you stated that you remained with your stepfather
and with your mother in northern :Virginia until you commenced in your education and subsequently your professional
career. Will you please state to the Court and counsel what
educational background you have, making it as brief as possible, please Y
A. Well, I graduated from high school at Herndon, Virginia, which is in Fairfax County. I studied at Mary Washington for two years, and during those summers I studied
nursing. And I attended the University of Virginia for three
years, and I graduated with a Bachelor of Science from the
University.
page 407 ~ Q. When was that?
A. That was in 1955.
Q. And have you been following that profession since?
A. Yes, sir. I actually finished my nursing in March of 1955,
and I started working at the University of Virginia Hospital.
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Approximately a year later I became head nurse in. the operating room as head nurse in eye surgery. As a matter of fact,
you were one of my patients.
A. I didn't remember it.
Q. I know, because you were asleep. I worked as head nurse
in the operating room until February of this year and I took
a position offered me in cancer research by Dr. Hollander.
Since that time I have been biochemically assaying tumors.
And I have also done some nursing; I have taken some special
duty cases with children, and things of that nature.
At present I am not working because my husband and I plan
on moving to Cleveland. I do not plan to work when we get to
Cleveland.
Q. You do not plan to work when you get to Cleveland?
A. No, sir.
Q. Well, Margo, what other contact have you had with children other than your work there at the hospital?
A. Well, I've had quite a bit of contact. I've taught Bible
School; I've taught Sunday School here at Westminster Pres ..
byterian Church for quite a while; and, of course,
page 408 ~ I've had a great deal of association with children
in the hospital, with pediatrics; and I have taken
all the courses like child dieting, and things of that nature.
Q. Do you know little Anne?
A. I know little Anne and I know little Don.
Q. Have you had occasion to see little Anne on very many
occasions?
A. I asked Chuck to let me meet his children and he brought
them to visit me. And be brought them over on quite a few
occasions.
We have gone on all day excursions; we have had all day
picnics-the 4th of July a year ago. Chuck brought them over
several times.
One Sunday he was going to bring Anne over and he came
by himself after he had seen Anne and said that he had been
asked not to bring her to see me because it left her upset. And
he said that since the children were being cared for by other
people that he owed them that, and he would abide by their
ruling.
Q. On the occasions when you have seen little Anne, what
has been the history of your relationship?
A. Well, all of our relationships have been very, very pleasant. I've taken her to Sunday School once. We've gone on
picnics; we've gone to the park and played; or we have painted
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and colored-the usual things that children are
interested in at that age.
Q. Speaking of painting, I believe that you have
. had some art training yourself?
page 409

~

A. Yes, sir, I studied at Corcoran Art Gallery-! guess
the oldest art school in the country.
Q. That's in Washington? _
A. Washing-ton, D. C.
Q. When you were proposed to for marriage you knew about
this general situation, about these children. Chuck went into
some detail didn't he?
A. I knew quite a bit about it. I had never heard anything
detrimental from my husband, but after we made known our
intentions I was called into conference-with the approval of
my parents, because my parents had been approached. My
father was approached in Washington. And my father came
over and said to meQ. Don't say what your father told you.
Mr. Camblos: Obje~tion, Your Honor.
The Court: Objection sustained.
Q. Just go ahead and tell what happened. You say you had
a conference.
A. The conference was held at Farmington by Mr. and Mrs.
Keane, and Mr. Keane stated that he had talked with my
father-Anyway, the conference consisted of slandering of my
husband. It was a very detrimental verbal attack
page 410 ~ on him. I have never heard anyone criticized so
much in my life. He was torn to pieces verbally
in front of my family.
Q. Did you ask what was the purpose of this conference?
A. Oh, yes, the conferenceMr. Camblos: May it please the Court, I think this is
hearsay, it is not competent, what was said, whatA. It wasn't hearsay. I was there. Mr. Camblos, I was there.
The Court: Just one moment.
By the Court:
Q·. Were Mr. and Mrs. Phillips present?
A. No, sir. Mr. and Mrs. Keane.
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Mr. Paxson: We do not desire to pursue the matter, Your
Honor. We won't burden the Court with it.
The Court: All right, sir.
A. (Continued) All right. So, anyway, two weeks after
this conference my husband and I were married, because it
didn't have any effect on me. And the original affect on my
parents after talking to ChuckQ. Wait a minute. Don't tell aboutThe Court: Objection sustained. Just eliminate reference
to your conference and the affects as you interpret them
and so on.
A. All right, sir. Well, we were married here in Charlottesville at Westminster Presbyterian Church on May
page 411 ~ 5th and my stepfather gave me away, and my
mother was here; and we have had a very happy
relationship with my family.
And my mother and father are fully aware of this situation.
Q. Well now, Margo, have you been out to Cleveland Y
A. Yes, sir. I went to Cleveland, I believe it was the last
part of March or early April to meet Mr. Kiraly's family,
his mother and dad.
Q. And you met the family Y
A. Yes, sir. They are also very wonderful people and they
have been very kind to me.
Q. Yesterday there were two exhibits which purported to
be photographs of two houses in Shaker Heights Y·
A. Yes, these are accurate protographs, because I stayed
at the house where Mr. and Mrs. Kiraly live, and I also went
to look at the other home.
Q. I believe, Margo, that before you and Chuck embarked
on this matrimonial sea, you sought counseling with other
than lawyers, namely, Reverend Owen Y
A. Yes, sir.
Q. Who offered his deposition in this caseY
A. Yes, sir. He knew of the many problems that we would
have to face, both financial and also getting custody of the
children. And we went to Reverend Owen together. Chuck
first went to him and discussed all the problems
page 412 ~ fully and openly with him.
Q. Well, you did receive counsel there and
he has testified as to that, so it will not be necessary for you
·
to repeat it.
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: ·. A. Chuck also received counseling from his own ministers,
Reverend Evans .and Reverend Cammack.
Q. Mrs. Kiraly, will you answer questions of opposing
counsel, please?
· A. Yes, sir.
J;~y

the Court :
Q. Mrs. Kiraly, the Court would want to know what your
attitude is toward the little child Anne? You say you know
her and you have associated with her to some extent. Now,
::what is your attitude toward the child.
:·.·A. I love the child very, very much. I love Anne, and I
think that it will make our home a full and happy home. And
I have another reason, because I went through a similar situ.ation when I was a child, and I think that I have understanding and sympathy for maybe the problems that Anne
m~ght meet in her readjustment.
And as far as medical care, sir, I think that I am quite
capable of giving any medical care that the child might need,
.that I can give her or anyone else.
Q. All right.
page 413 ~
JAMES McFARLAND,
·
a witness called on behalf of the Petitioner, after
first being duly sworn, testifies as follows :

•

•

A. I am James McFarland, age thirty-seven.! am a resident
of Route 29 north.
Q. Do you live near Charlottesville?
A. Four miles.
Q. What is your occupation, Mr. McFarland?
A. Charlottesville Frozen Food Lockers.
By the Court:
Q. What did you say you did?
A. I am Vice President of the Charlottesville
page 414 ~ Frozen Food Lockers.
By Mr. Marshall: (Continued)
Q. How long have you lived in Charlottesville, Mr. McFarland?
A. Just about all my life.
Q. Do you know Mr. Charles Kiraly, Jr. T
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A. Yes, sir.
Q. How long have you known him?
A. About eleven years.
Q. What were the circumstances under which you first came
to know him~
A. He came looking for a room and at the time I was living
next door to my mother-in-law out on Route 29 on the same
farm, and that same year my father-in-law was killed by a
hitchhiker; and we had a couple of rooms f.or rent and we
rented one of them to Chuck and another one to another boy.
Both of them were going to the University at that time.
Q. Did you have a close personal friendship developed
from vour neighborhood relation out there?
A. Yes.
Q. What has been the nature of your friendship with Mr.
Kiralv~

A. He lived there next door to us for nearly a year and
we went hunting several times .together while he was there
and several times after he was married.
page 415 ~ Q. Did you continue to see him right up until
the present time from time to time~
A. Yes, sir.
Q. Are you familiar with his reputation in the Charlottesville community for truth and veracity, as a law abiding citizen, and a person of good moral character?
A. I would say so, yes.
Q'. Is that reputation good or bad?
A. T'o my knowledge it is good.

•
page 416

~

"'

•

DAVID SKINNER,
upon being recalled, testifies further as follows:

•

•

•

•

•

Q. Mr. Skinner, shortly after you went to work for Mr.
Kiraly in March of 1955, did you or did you not hear Lois
Sharp make the remark to you, perhaps not the exact words,
but a remark to the effect that Mr. Kiraly had been taking
nude pictures again and if Jerry Anne, his wife, knew it,
she would hit the ceiling?
A. I did.
page 418

~

*

•

The Court : Gentlemen, this case is hard to
decide. It is not pleasant to decide. I think, how-

122

Supreme Court of Appeals of Virgin.ia ·

Rev. Jan W. Owen.
ever, I am in as good a position to decide it now while the
iron is hot, while everything is in mind, as I will ever be.
There are certain principals of law applicable to the custody of a child that are most difficult to apply and, as has been
said, no two cases of custody of a child on their facts are the
same. There are certain principals that I believe applicable
here and one is, that upon the death of the mother the father
has the legal right to his child. That right is not completely
absolute for if it be shown by evidence that is clear and convincing that it is to the welfare of the child that he not have
the possession due to his being morally unfit, financially unable to rear the child, or to a lack of love and affection, then
his legal right will be denied him. But that burden of proving
any of those things is not merely by a proponderence of the
evidence, but the proof must be convincing and that burden
lies in this ca.se on the Phillipses.
Now, I have thought over this case, both before and every
minute since I've been here, about three days, and I am constrained to say that I feel it to be my duty when there is a
question in my mind as to what weight to attach to conflicting evidence, to resolve that, as well as conclupage 419 ~ sions that should be drawn from the evidence
against the party who has the burden of proving
the matter convincingly.
And I am constrained in applying what I believe to be the
right law to have to hold that this father is entitled to the
custody of his own child.
Now, I realize the uprooting of a child is bad always and
in a way it is against the interest of the child, and I think
especially so in this case. But, as I indicated in my question,
this man had to place his child somewhere with somebody
and because under force of distressing circumstances he did
that. And it is plain to me that he has always refused to give
permanent custody to anybody.
The fact that it is now undesirable to uproot that child I
cannot let overcome what I believe to be the father's legal
rights. And my decision is that the father is entitled to the
custody of his child and the defendants shall deliver the same
to him.
Vol. II.
page 3 ~

REV. JAN W. OWEN,
. a witnesss of lawful age, after being duly sworn,
deposes as follows :
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•

•

•

•

•

A. My name is Jan W. Owen. My age is thirty-six. And my
place of residence is 111 Montebello Circle, Charlottesville,
Virginia.
Q. What is your occupation, Mr. Owen Y
A. Presbyterian minister.
Q. Do you have a Church Y
A. Yes, sir, I am the Pastor of the Westminster Presbyterian Church here in Charlottesville.
Q'. Where did you study for the ministry, Mr. Owen?
A. I took my undergradute work at the University of Texas
and my theological studies at Austin Presbyterian Theological
Seminary in Austin, Texas.
Q. Mr. Owen, in your education for the ministry were you
trained in the fields of family counseling and personal guidance?
. A. Yes, sir, before I entered the Seminary the Presbytery
under which I was a candidate for the ministry, gave instruction regarding certain courses I should take at the
Vol. II. undergraduate level; and while a student at the
page 4 ~ University of Texas I took several courses in psychology and sociology with particular emphasis on
those fields relevant to personality development and personality problems and group relationships. And among these, of
course, was the area of family relationships and family problems.
And while a student in Seminary there is always additional
work required for study in such areas as-well, general areas
with regard to personality problems, specialized study in
counseling and psychotherapy. And among these courses there
was clinical work in some of the local hospitals doing counseling with students-with patients, rather; and then having
seminars where patients and cases were clearly analyzed under
the guidance of the professor of counseling at the Seminary,
along with some visiting psychiatrists and professional counselors from the University of Texas.
Q. When did you complete your studies for the ministry?
A. In1945.
Q. Since that time what has been your experience as a
minister?
A. In 1945 I organized and was the first minister of Southminster Presbyterian Church in Houston, Texas and served as
pastor there. And thereafter I was minister to students, Pres-
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byterian students, in Houston, serving the instituVol. II. tions of Rice Institute and the University of Hous~
page 5} ton, the Texas Dental College, and Baylor University
Medical College.
And then, coming to :Virginia in Lexington I was for four
years the minister of students of the Presbyterian Church in
Lexington, working with the students at Washington & Lee
University and Virginia Military Institute.
Then three years ago I came here to Charlottesville as
minister in Westminster Church.
Q. In your experience as a minister have you been called
upon to practice family counseling ·and marriage counseling?
A. Yes, sir, a very great deal from the very beginning of my
ministry. Within just a few months after I was ordained in
1945, I had the first experience in counseling with a couple
who .were having some marital difficulties and since that time
I have done a great deal of it.
I have continued to try to keep abreast of the best literature
that is in the field of counseling. I have done a great deal of
reading to try to keep myself adequate and aware of the
problems that are involved; and trying to be fair as to the
solution of these problems. And I have continued to do a great
deal of reading and a great deal of counseling ever since that
time.
Q. In your position in Houston where you were minister to
students and in Lexington where you were minister
Vol. II. to the students, did you have occasion to counsel
page 6 ~ young people as to problems and family relationships T
A. Yes, sir, I did a great deal of this because, as you know,
a great many students are getting married while they are still
in school nowadays, consequently there were a great many
occasions where I was involved in counseling the students
concerning their problems in marriage and how to plan for
marriage, how to face .up to their responsibilities involved.
I also had occasion to teach in quite a number of summer
church conferences, both at the high school level and also at the
.level of college students, courses in courtship and marriage
and in family relationship.
Q. Mr. Owen, are you acquainted with Mrs. Charles Kiraly,
the former Margo Price Calvert T
A. Yes, sir, I am.
Q. How long have you known Mrs. Kiraly?
A. I have known her, I think, just about two years.
Q. How did you make her acquaintance 7
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A.· Well, first, one of the Elders of our Church, a professor
of surgery at the University of Virginia Medical College,
informed me that Margo had been attending our services at
Westminster Church for several weeks and he recommended
her very highly to me as a prospective member for our Church,
and I got acquainted with her and she made her intentions
known that she did wish to unite with our congreVol. II. gation and very happily also wanted to become
page 7 ~ active in the Church through teaching in some department of our Sunday School.
And very shortly after she joined the ChurGh she began
to teach in the Nursery Department and then later in the
Primary Department of our Sunday School.
Q. What age children are in the Nursery and Primary Departments?
.
A. In the Nursery Department there are children from two
to four. In the Primary Department there are children in the
:first, second, and third g-rades in public school.
Q. Do you know Charles KiralyY
A. Yes, sir, I do.
Q. When did you :first make acquaintance with Mr. KiralyY
A. It was in January of this year.
Q. What were the circumstances under which you made this
acquaintance Y
A. Well, first let me say that I met Chuck before January,
but not in such a way as to get really well acquainted with him.
I met him on two different occasions. I believe the first was at
least a year and a half ago or longer, when I was a guest
speaker at Rotary Club and I met him then; and at a subsequent occasion when I spoke to Rotary Club I saw him again
there.
But it was in January of this year that I first met
Vol. II. him in such a way as to really know him and get
page 8 ~ acquainted with him.
He came to my office one day and asked if he could
have an appointment with me to discuss with him some problems. And he came and we had a very lengthy session, discussion together. Primarily he was expressing to ine the
problems that he had on his mind relative to his interest in
Margo Calvert, knowing that I was her minister; and also
wanting to get my advice and suggestions regarding the possibilities of marriage with her in view of a good many personal
problems, family problems, that he found himself involved in.
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Q. Did you have occasion subsequently to discuss the problems with Margo Calvert as well as with Chuck Kiraly~·
A. Yes, sir, both in conference with Margo alone, and also
with the two of them together I discussed their problems with
them very thoroughly. They were completely open, they didn't
hold anything back at all.
I expect all together I talked with the two of them together
at least a half dozen times between January and May of this
year.
Q. Based upon your conferences with these people and upon
your acquaintance with them, and based upon your own training and experience in the :field of marriage counseling and
counseling for family relationships, do you think these two
people, Mr. and Mrs. Charles Kiraly, are well suited to each
other for the purpose of marriage~
Vol. II.
page 9 r A. I think they are well suited to each other. And,
one of the most important things in being well suited
in this or in any case, is the fact that two people being completely open and honest with each other, and I was very much
impressed with this from the very beginning. There was not
any glossing over of obvious problems that did exist, and
particularly in view of facing up to these responsibilities together. I think they are very well suited to each other.
Q. Were you informed during these conferences of the fact
that Mr. Kiraly is the father of two children born of a previous

marriage~

A. Yes, sir, I was. Mr. Kiraly made this plain from the very
:first conference I had with him.
Q. You have already, Mr. Owen, detailed your acquaintance
with both Mrs. and Mr. Kiraly concerning the time that you
have known them and the circumstances under which you came
to know them. Are you familiar with Mrs. Kiraly's reputation
in Charlottesville for honesty, truth, veracity and as a law
abiding citizen and a person of moral character~
A. Yes, indeed. She distinguished herself immediately in her
work with the children in our Sunday School and everyone in
our congregation who knew her were very highly impressed
with her and very happy to have such a person in our Church,
and particularly to teach in our Sunday School.
Vol. II.
page 10 r Q. For the record, is her reputation good or bad~
A. It is excellent.
Q. Are you familiar with Mr. Kiraly's reputation in Char-
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lottesville for truth and veracity, as a law abiding citizen, and
as a person of good moral character?
A. ·Yes, sir, I am.
Q. Is that reputation good or bad?
A. I would say it is very good.
Q. Based upon your conferences with these people and
your observations of them and based upon your experience in
the field of family counseling, what is your opinion reg·arding
the fitness of Mr. and Mrs. Kiraly to care for and raise young
children?
A. I think it is unusually fine. I think Margo's experience
and work in our Sunday School with young children demonstrated a natural love for children, a very great understanding
of· their need for affection and for training and discipline.
Since becoming acquainted with Chuck-! have seen him at
work with children, taking photographs of them, and I have
been highly impressed by his knowledge of how to work with
children, his gentleness and patience, and his understanding
of children.
I think they are both very well suited to be really splended
pare-nts of children.

•

•

•

•

•

The witness,
MARVIN C. ROBINSON,
Vol. III.
page 2 ~

*

*

•

•

•

5Q. Do you have the child of Charles Kiraly, Jr., living
with you?
A. Yes.
6Q. What is that child's name?
A. Donald Charles Kiraly.
7Q. And how long has he made his home with you?
A. Since the early part of 1956.

•
Vol. III.
page 3 ~

•

•

•

•
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•

•

17Q. The child came to live with you during the early part
of January 1956. Where were you living at that
Vol. III. time?
page 4 ~ A. We were living at Fort Knox, Kentucky.
18Q. And how did the child get to F'ort Kno:t,
Kentucky?
A. My wife brought him there from Charlottesville by
train.
19Q. Did the child's father come with them?
A. No, he did not.
20Q. When did you next see the child's father, approximately?
A. The latter part of February or early March of 1956.
21Q. And where did you see him 1
A. Fort Knox.
22Q. Who did he come there with?
A. My mother-in-law and father-in-law, Mr. and Mrs.
Keane, and his other child Anne.
23Q. Do you know about how long they stayed Y
A. Two days.

•

•

•

26Q. And has Mr. Kiraly ever been to your home
Vol. III. since then?
page 5 ~ A. No, he has not.

•
Vol. III.
page 7 ~

48Q. And so far as you know, has Mr. Kiraly seen the
child since the second week in February 1957?
A. No.
49Q·. Now, Mr. Robinson, during the time that the child
has been with you, have you, or so far as you know
Vol. III. your wife, received any communication from Mr.
page 8 ~ Kiraly concerning the child?
·
A. Yes, we have.
50Q. And what has that communication been?
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A. One letter, the first that I recall, was shortly before
Easter this year, in which Mr. Kiraly stated that he wanted
to come and pick up Don, and as I recall it, the week before
Easter. The date escapes me. I don't know what particular
day it. was. He did establish a. date on which he would like
to pick the child up by automobile at my quarters at Fort
Knox.
51Q. Have you received any other communication from
him?
A. I have.
· 52Q. And wpat was that?
A. That was a letter which we received around the second
week in June.
53Q. What was the general tenor of that letter f What was
the purpose in writing that letter?
A. Well, he announced to us that he had gotten married
and that he was asking us what our attitude was toward the
custody of Don.
54Q. Did you reply to that letter?
A. Yes, we did.
55Q. What did you tell him your attitude regarding the
custody of Don was?
Vol. III.
page 9 ~ A. We told him that our attitude was that we
felt we were much more capable of giving Don a
good home than he was, and as a matter of fact, we felt that he
could not give the child a proper home and that we did not
feel that a court would require us to give Don up to him.
56Q. Have you ever received any letters from Mr. Kiraly
since you have had Don in your custody, other than the two
that you have mentioned?
A. Not that I recall.
57Q. Have you ever received any phone calls from him Y
A. I don't recall any.
.
58Q. Now, in either of these letters did he inquire about
the child in any way as to his health or welfare, or how it
was getting along f
A. No, he didn't.
59Q. And so far as you can recall, he has never telephoned
about the child or otherwiseA. To my knowledge, he hasn't.
60Q. Would it be more accurate to state it, to your memory
he hasn't?
A. To my memory he hasn't.
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61Q. While the child has been with you, has it had any of
the normal childhood diseases T
A. Yes, he has.
V:ol. III.
page 10 ~ 62Q. Does Mr. Kiraly know what childhood dis. eases it has had or has not had, as far as you
know?
A. Had he taken the normal amount of interest in the
child, he certainly would have known about measles and that
type thing that the child has had.
63Q. So far as you know, did Mrs. Robinson ever write
to Mr. Kiraly?
A. Oh, yes. When we first got Don, she wrote him quite
·
often.
64Q. Did you see any of those letters T
A. Yes, I did.
65Q. What was the nature of those letters T
A. Well, in the letters she would tell Mr. Kiraly from time
to time how Don was getting along, how he was developing,
the way he got along with our own child, if he had a cold, or
stuff like that.
66Q. To your knowledge, did Mrs. Robinson ever get replies to any of those letters T
A. Not to my knowledge.
67Q. Has the child had any shots or inoculations since it has
been with vou T
A. Yes, he has.
68Q. Specifically, has it had polio shotsT
A. Yes, he has.
69Q. 'So far as you know, does Mr. Kiraly know
Vol. III. whether or not it has had those shots T
page 11 ~ A. No.
70Q. Has he ever inquired T .
A. No.
71Q. When you have seen him in your home or in Charlottesville, has he asked about the child T
A. Yes, he has.
72Q. Has he asked about its sickness or its shots T
A. No.
73Q. Have you been surprised, since you have had the child,
at Mr. Kiraly's interest or lack of interest?
A.. Y:es, I have, in lack of interest.
74Q. Would you expand that answer somewhat, Mr. Robinsou T
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A. Well, while it's true that it's quite some distance from
here to Charlottesville, I would judge that a man should
try to go see his own child, at least a couple times in the
period of a year and a half, and Mr. Kiraly hasn't come to see
the child except on one occasion, and at that time he rode
with Mr. and Mrs. Keane in their car, which was a very easy
way for him to come-took practically no effort. He has
never written to inquire as to the child's health. He has
never offered any instructions as to any-I hesitate to say any
any peculiarities, the child might have, that might help us in
orienting him and taking care of him. Also, he has
Vol. III. never offered anything in a financial way to take
page 12 ~ care of the child. On occasions, some occasions, he
has failed to remember the child when you would
imagine that a father would, such as birthday, and so forth.
75Q. The child has had, I believe, only one birthday since
it has been with you, has it not?
A. (The witness nodded his head affirmatively.)
76Q. Its birthday is in November?
A. That's right.
77Q'. On that birthday, did the child receive any card
or gift or remembrance of any kind from his father 7
A. Not to my memory.
78Q. The child has beern with you for two Easters. On
either of those Easters, did it receive anything from its
father?
A. The first Easter I don't believe so. This past Easter
he sent the child, Don, a small china bunny rabbit. (Indicating)
Mr. Camblos: Make a note that he is indicating an inch
and a half with his fingers.

79Q. Was it a toy?
A. No, it wasn't a toy. It was a trinket.
BOQ. Was it anything a child would play with or anything
that would be appropriate for a child 7
A. No. I'd hesitate to let a child play with
Vol. III. such a thing.
page 13 ~ 81Q. How old is Don?
A. Don is three years and nine months. Eight
months.
82Q. Has Mr. Kiraly sent the child gifts at other times?
A. Yes.
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83Q. What? Is there anything particular that you remember that he has sent him?
A. Well, one gift in particular I do remember, because
at the time I thought it a little inappropriate for a child
roughly three years, to be given an erector set.
. 84Q. Was the child able to play with the erector seU
A. Not in the way that an erector set is made to be played
with.
85Q. An erector set, I believe it's common knowledge, has
little steel girders, bolts, nuts, and screws?
A. That's right.
86Q. At the child's age when it received that erector set,
was it safe to allow him to play with such things?
A,. I rather doubt it because there was a strong possibility
that he might try to put them in his mouth and hit himself
with one of the steel girders, or possibly in assoVol. TII. ciation with our own child, our child might put a
page 14 ~ small bolt or nut in his mouth.
87Q. Has Don had any particular problem as a
child of which he is now cured?
A. Nothing serious. The child Don, since we have had him,
he has been a chronic thumb-sucker.
88Q. Is he stillY
A. No, he isn't.
89Q. How was that cured?
A. My wife was under the care of a doctor, a dentist-Dr.
Welch in Louisville here-and on one of her visits to Dr.
Welch's office, she saw a child there and she saw the dentist
in the proceE!S of putting a brace-type affair in the child's
mouth, and she questioned the doctor about it and he said it
was to cure the child of sucking its thumb, so immediately
she thought that that would be a good chance· to break Don
of the habit he had, so we made arrangements with Dr.
Welch and he put the brace-type affair in Don's mouth.
90Q. Did it cure him Y
A. Yes, it did.
. 91Q. Did the child have this habit when he came to you T
A. Yes, he did.
92Q. Did Mr. Kiraly ever ask about it or comment about

itT

Vol. TII.
page 15 ~

A. No.

A. No.
93Q. Did he ever comment about the fact that
the habit was cured T
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94Q. You said that Mr. Kiraly has never offered to help
financially with the child. Has he ever supplied clothes for

it?

A. I will have to think a minute on that one. Last Christmas when the child went to Cleveland to visit Mr. Kiraly's
parents, he came back with a pair of shoes, several items
of underwear, a pair of galoshes, and I believe on the previous Christmas his father gave him some articles of clothing.
95Q. Are those the only two occasions on which he has
supplied any clothing for the child, so far as you can remember?
A. To the best of my memory, it is.

Vol. III.
page 16 ~

lOlQ. What does Don call you?
A. He calls me Daddy.
102Q. What does he call Mrs. Robinson?
A. Mon or Momniie.
103Q. Does he speak of his father, Mr. Kiraly?
A. He speaks of him very seldom, and when he does, he
calls him Daddy Chuck.
104Q. Is the child aware of who his true parents are, or
were?
A. No, he isn't.
105Q. Does the child recognize any distinction between
himself and your son Walt?
A. No, he doesn't.

Vol. III.
page 28 ~

•
The witness,
AUDREY KEANE ROBINSON,
being first duly sworn, deposes ·as follows :
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•

•

•

•

•

•

•

•

•

Vol. III.
page 30 ~

15Q. When you brought the child here, did you make efforts
to keep Mr. Kiraly informed as to what the child was doing,
how it was getting along?
A. I did.
16Q. What did you do?
A. I wrote Mr. Kiraly once every two weeks, at least.
17Q. What was the nature of those letters?
A. I told Mr. Kiraly what the child was doing and how
he was getting along, and just general information about
Don.
~SQ. Did you ever get any replies to those letters?
A. No.
19Q. Did you continue to write them?
Vol. III.
page 31 ~ A. Yes, up until-well now, let's see-June, when
I went home.
20Q. And when you ceased writing them, did you get any
comment from Mr. Kiraly?
A. No, I did not.
21Q. He made no expression as to wishing y.ou would continue, or said nothing one way or another?
A. No.
22Q. Did Mr. Kiraly ever phone you about the child from
Charlottesville to Louisville, to Fort Knox?
A. Not that I can remember.
23Q. When did Mr. Kiraly first see his child after it came
to Fort Knox to live with you Y
A. When my mother and father came and Don's sister
Anne.
24Q. Do you remember approximately when that was Y
A. Well, it was in March. I think it was the latter part
of February or first part of March.
·
25Q. Of that same year, 1956?
A. Yes.
26Q. And how long did they stay on that occasion, approximatelvY
A. Two days.
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27Q. When did Mr. Kiraly next see his child, so far as you
know?
Vol. ill.
page 32 ~ A. When I went home in June. Is that right?
Mr. Robinson: The last part of May and you came back in
June.
A. Yes.
28Q. How long were you-by "home," do you mean to
Charlottesville Y
A. Yes.··
29Q. And how long were you there on that occasion, to the
best of your memory?
A. ·About twenty days. Yes, twenty days. I was there two
weeks, and I went to New York for four days.
30Q. What did you go to New York for Y
A. To have my teeth fixed.
31Q. Did Don go with you to New York?
A. No, he didn't.
·
32Q. Where did Don stay while you were in Charlottesville?
A. With my mother and father, Mr. Keane.
33Q. Where did y;ou stay while you were in· Charlottesville?
A. With my parents.
···
34Q. During that time, do you know approximately how
·
often Mr. Kiraly saw Don Y
A. Well ,on Sunday afternoon and maybe once during the
week while I was there.
·
Vol. III.
page 33 ~ 35Q. .So far as you know, was Mr. Kiraly in
Charlottesville at the time?
·
A. Yes.
36Q. Did he give any reason for not being able to see his
child more often than that?
A.- No.
37Q. Was he welcome in the Keane homeY
A. Yes.
38Q. Was he invited to the Keane home 7
A. Yes.
39Q. When was the next occasion on which Mr. Kiraly saw
his child, to the best of your knowledge Y
A. Christmas. This past Christmas.
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40Q. And what were. the circumstances of· his seeing hi8
child at that time Y
A. What do yoou meanT
41Q. Where did he see his child?
A. At my home in Charlottesville-Mr. and Mrs. Keane's
home.
42Q. And who went there with the child Y
A. My husband and my child and myself and Don.
43Q. Did you return to Fort Knox with your husband
:after Christmas?
A. Yes.
44Q. And do you remember approximately how
Vol. III.· long you were in Charlottesville?
page 34 ~ A. Was it seven days?
45Q. You have got to answer, Mrs. Robinson.
You can check with him, but eventually you will have to
answer.
Mr. Robinson: I had seven days' leave.
A. Well, I just want to-we were there five days and then
came back and Don was in Cleveland.
46Q. How did Don get to Cleveland?
A. With his father.
47Q. And do you know who else went on that trip?
A. Yes. Don 's sister Anne .
48Q. Now, on the occasion last May, or June, when you
were in Charlottesville with Don, did Don SE'e his sister
.Anne?
A. Yes. Every day.
49Q. When the two children were together, did Mr. Kiraly
visit with them, other than the Sundays and one other occasion you have testified to ?
A .. Not to my knowledge, at Mr. and Mrs. Keane's home,
no.
50Q. On the Sundays while you were. there and Mr. Kiraly
saw his child, did he see it at the Keanes' home, or did lie
take it away from the Kea.n.es' home?
A. ·He took him away from-.
51Q. And for how long a period?
Vol. III.
page 35 ~ A. Maybe three or four hours.
52Q. Was there any reason why he could not
have taken it for longer periods?
A.· No.
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•

•

•

54Q. Has Don had polio shots?
A. Yes.
55Q. So far as you know, does Mr. Kiraly know whether
or not he has had polio shots?
A. No.
56Q. You mean no, he does not know?
A. Well, he has never inquired about it.
57Q. Did you make any arrangements to know what shots
Don should have and what he had already had whenA. Yes.
58Q. What did you do?
A. I got the pamphlet from the doctor stating what shots
he had had since he was born.
59Q. ·wnat doctor was that?
A. Dr. William Wood.
60Q. Of Charlottesville?
A. Yes.
61Q. Did that pamphlet also give you information as to
what other shots he should have and when?
Vol. III.
page 36 ~ A. Yes.
62Q. Has he had those other shots?
A. Yes.
63Q. Does Mr. Kiraly know that he has had them?
A. No.
64Q. Has he inquired?
A. No.

•

•

•

•

•

68Q. Don, I believe, has had one birthday since he has been
with you. Did Mr. Kiraly send Don any present or other
remembrance on that birthday?
A. No. He received a birthday card from his grandmother,
to my remembrance.
69Q. Don has been with you for two Easters.
Vol. III. Do you remember, what·if anything, Don got from
page 37 ~ his father on those occasions?
A. The first Easter, I remember nothino- and
this past Easter he sent him a figurine about an inch 0~nd a
h"lf hi~h. He sent Don one and my ehild one.
70Q. ·what kind of figurine was iU What was it made
of?
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A. China of some sort.
71Q. Could you describe them with reference to what is
normally done with such :figurines in the homeY
.
A. Well, they are usually put on a knick-knack shelf. It's
not something a child would play with.
72Q. Has Mr. Kiraly sent other gifts to Don since he has
been with you Y
A. Yes. He sent him an erector set and a book, I believe
it was a book, and my child a wooden telephone at the same
time. That's the only other time that he has sent him anything.
...

...

•

•

•

•

•

Vol. IV.
page 3 ~

DEAN LAWRENCE REGINALD QUARLES,
a witness of lawful age, after first being duly sworn, deposes
as follows:

•

*

*

•

;vol. IV. A. My name is Lawrence Reginald Quarles; my
page 3 ~ age is forty-nine; occupation, Dean of Engineering
at the University of Virginia.
Q. Where do you make your home, Dean Quarles Y
A. In Albemarle County near Proffit.
Q. How long have you resided in the Charlottesville and
Albemarle County community?
A. I was born here; I was away practicing engineering from
1929 to 1932. I returned in '32, and was away again on a similar
assignment 1950 and a part of 1951. I have been in Charlottesville for the rest of my life.
Q. How long have you served as a member of the Engineering faculty at the University of Virginia?
A. As a full-time member since 1935.
Q. Had you served as a part-time member Y
A. Yes, during my graduate student days I was a graduate
assistant in Engineering and Physics.
Q. How long have you been serving as Dean of the School
of Engineering Y
A. Two years.
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Q. Are you presently acquainted with Mr. Charles Kiraly,
Jr.?
.
A. Yes,Iam.
Q. How long have you known Mr. Kiraly?
A. I have known Mr. Kiraly since 1944 when he
Vol. VI. was sent here by the Nav-y as a member of one of
page 5 ~ their units going to school in the Engineering Department.
Q. At that time did you know Mr. Kiraly personally other
than simply as a student among many students?
A. No, I knew him as a student. I suppose I had him in
one of the :first classes he took at the University. It was not
exactly a question of one among many students because I
was teaching advanced classes before he :finished, so I had him
in advanced classes which were relatively small. And, of
course, student-faculty relations were rather close then and
I got to know the students quite well and I suppose they got
to know me quite well.
Q. Have you known Mr. Kiraly continuously since then?
A. Yes. I have not seen him every day, but he was transferred from the University some time in 1945, the latter part
I believe, by the Navy, since he was a member of the V-12
Unit. And then he returned to the University after approximately a year and took classes again for a year or a little over
a year and I have known him since then in both a personal and
a business way in Charlottesville.
Q. What has Mr. Kiraly's business been during that time,
do you know?
A. To my knowledge it has been photography.
Q. Is photography an interest of yours, Dean Quarles?
A. Very much so. It is one of my major hobbies, so
Vol. I:V. I have been particularly interested in Chuck's acpage 6 ~ tivities in this :field, too.
Q. Have you had accasion to know Mr. Kiraly
through a civic organization?
A. In the past year we have been fellow members of the
Rotary Club.
Q. Have you seen him frequently in that connection?
A. Yes, at every meeting with the exception of two or three
that we might have missed getting together, but certainly quite
frequently.
I have also seen him in between times. I have had lunch with
him a few times in the past year.
Q. Has there been any other special activity on Mr. Kiraly's
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part which has caused you to know him and see him frequently
over the past year or two 7
A. Yes, about a year ago Mr. Kiral7. came to my office to
discuss an idea he had in connection With photography which
seemed to me to have considerable merit and he was interested
in developing this through further research. It involved electronics, which is one of my major interests and incidentally
·
was a field in which Mr. Kiraly was a student.
I thought well enough of it that I offered to make available
to him our laboratory facilities in the development of this.
He was at this time engaged in his photography business so
that he had to work at odd, hours when the studio
Vol. IV. was not in operation, so we issued him a key to the
page 7 ~ laboratory. And we had several conferences in connection with the project, discussing what he should
do next and where he should get information, what progress
he was making-the usual sort of thing that one discusses
in a program of this sort.
Q. Do you know from the records of the Engineering Labortory whether Mr. Kiraly actively pursued this project; Dean
Quarles?
A. Y ~s, we have a requirement that anyone in the laboratory
in off hours must sign in the sheet that is posted for that
purpose, and Mr. Kiraly signed in rather frequently during
October and November of last year and did not during the last
week, I suppose it was, in November and December, in what
we normally call the Christmas business season. He had not
apparently signed in; then he returned to the laboratory during January and February.
Q. Based upon your business and professional and personal
relationship with Mr. Kiraly, as you have described them, are
you familiar with his reputation in the community of Charlottesville as regards truth and veracity, as regards his reputation as a law abiding citizen, and as a person of good moral
character?
A. I am. His reputation is good in all respects .

*
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