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VIRGINIA: 
IN THE CIRCUIT COURT OF THE COUNTY OF GREENE 

. WILLIAM A. WINKELMAN, 

Plaintiff, 

v. 

DOGWOOD VALLEY CITIZEN'S 
ASSOCIATION, INC. 
Serve: Registered Agent 

Mark Hoover 
Rt. 2 Box 134B 
Stanardsville, Virginia 22973 
(Greene County) 

JASON ELLIOTT TINDER 
5401 Carol ton Lane 
Barboursville, Virginia 22923 
(Orange County) 

GARY E. LOWE 
979 Cedar Grove Road 
Ruckersville, Virginia 22968 
(Greene County) 

and 

KAREN H. LOWE, 
979 Cedar Grove Road 
Ruckersville, Virginia 22968 
(Greene County) 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Chancery No.C Hoi· Jo ~.3 

VALIDATE CASE PAPERS 
RCPT : 01000004260 
DATE : 07/26/01 TIME: 11:54 
CASE : 079CH01003033-00 
ACCT : WINKELMAN, WILLIAM A 
A~lT • : $112 • 00 

~c_Qv..L 
BILL OF COMPLAINT 

COMES THIS DAY, the Plaintiff William A. Winkelman ("Winkelman"), by counsel, 

and respectfully states as ~ollows: 

CVL# 0034860.WPD 
CIM: 102301·00001-03 
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1. Winkelman is a resident of Harper's Ferry, West Virginia, and the owner of Lots 

1 and 2, Section 5E of the Dogwood Valley subdivision, Greene County, Virginia (the 

"Property"). The Property is more particularly described as: 

All those certain tracts or parcels of land lying and situate in the Stanardsville 
Magisterial District of Greene County, Virginia, being Lots 1 and 2 in Section 5E 
of the Dogwood Valley Subdivision, as the same appears duly dedicated, platted 
and recorded in Deed Book 41 at Page 233 among the land records of Greene 
County, Virginia. 

2. Defendant Dogwood Valley Citizen's Association, Inc. ("DVCA") is a Virginia 

corporation and is a property owners' association. 

3. The Property is subject to an Amended Deed of Dedication ("Declaration") 

recorded in the Clerk's Office of the Circuit Court of Greene County in Deed Book 41, page 233. 

A copy of the Declaration is attached to the Bill of Complaint as Exhibit A. 

4. DVCA is governed by the Articles of Incorporation of Dogwood Valley Citizen's 

Association, Inc., ("Articles"). A copy of the Articles is attached to the Bill of Complaint as 

Exhibit B. 

5. DVCA is also governed by the By-Laws of the Dogwood Valley Citizen's 

Association, Inc. ("By-Laws"). A copy of the By-Laws effective as of June 14, 1997, is attached 

to the Bill of Complaint as Exhibit C. 

6. According to a deed recorded in the Clerk's Office of the Circuit Court of Greene 

County in Book 452, page 207 which purports to convey Lot 2 of the Property, Defendant Jason 

Elliott Tinder ("Tinder") was the purchaser of Lot 2 of the Property at a purported sale of the 

Property on April 29, 1998. A copy of the Deed to Tinder is attached to the Bill of Complaint as 

Exhibit D. 

CVL# 0034860.WPD 
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7. According to a deed recorded in the Clerk's Office of the Circuit Court of Greene 

County in Book 449, page 196 which purports to convey Lot 1 of the Property, Defendant Gary 

E. Lowe and Karen H. Lowe (together "Lowes") were the purchasers of Lot 1 of the Property at a 

purported sale ofthe Property on April29, 1998. A copy of the Deed to the Lowes is attached to 

the Bill of Complaint as Exhibit E.· 

8. Winkelman received a letter, dated April 4, 1997, from counsel for DVCA 

announcing that DVCA had filed a Memorandum of Lien against the Property for delinquent 

special assessments. A copy of the letter is attached to the Bill of Complaint as Exhibit F. 

9. In April1997, Winkelman made a payment to DVCA in the amount of$200.00. 

10. Winkelman received a letter, dated May 13, 1997, from counsel for DVCA stating 

that Winkelman still owed $119.04 for attorneys' fees, filing fees, and interest. A copy of the 

letter is attached to the Bill of Complaint as Exhibit G. 

11. On June 14, 1997, at the Annual Meeting of the DVCA, a special assessment of 

$35.00 per lot was adopted and an amendment to Article XI of the By-Laws was adopted. A 

copy of the minutes of the June 14, 1997 Annual Meeting is attached to the Bill of Complaint as 

Exhibit H. 

12. Winkelman received a Road Fee Notice, dated November 15, 1997, from DVCA 

which stated that Winkelman's prior balance was $170.15 which included court costs of$64.00, 

attorney's fees of$100.00 and interest of$6.15. The Road Fee Notice also included Road Fees 

of$50.00 and a Special Assessment of$70.00. According to the Road Fee Notice the total 

amount due was $290.15. A copy of the Road Fee Notice is attached as Exhibit I. 

CVL# 0034860.WPO 
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13. On March 30, 1998, DVCA filed Memoranda of Lien against the Property in the 

Clerk's Office of the Circuit Court of Greene County. Copies of the Memoranda of Lien are 

attached to the Bill of Complaint as Exhibits J and K. 

14. On April29, 1998, a purported foreclosure sale of Lots I and 2 of the Property 

was conducted by Kelly A. Hobbs, counsel for DVCA. 

15. According to a Closing Statement prepared by counsel for DVCA, dated May 28, 

1998, Lot 1 of the Property was purchased by Gary Lowe for $1,000.00. A copy ofLowe's 

Closing Statement is attached as Exhibit L. 

16. According to a Closing Statement prepared by counsel for DVCA, dated May 28, 

1998, Lot 2 of the Property was purchased by Tinder for $2,100.00. A copy of Tinder's Closing 

Statement is attached as Exhibit M. 

17. According to the records of the Comin.issioner of Revenue for Greene County, the 

tax assessment on Lot 1 of the Property is $6,000.00. 

18. According to the records of the Commissioner of Revenue for Greene County, the 

tax assessment on Lot 2 of the Property is $7,000.00. 

19. Winkelman received a letter, dated August 27, 1998, from counsel for DVCA 

stating that Winkelman's property was sold at a foreclosure sale. The letter included a check for 

$1,831.05 for the balance of the proceeds of the sale of Lots 1 and 2, the disbursement statement 

for the foreclosure sale and the Closing Statements for the foreclosure sale discussed above in 

Paragraphs 15 and 16. The check was returned to DVCA. A copy of the letter is attached as 

Exhibit Nand a copy of the disbursement statement is attached as Exhibit 0. 

CVL# 0034860.WPD 
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COUNT I 
FAILURE TO COMPLY WITH VIRGINIA PROPERTY 

OWNERS' ASSOCIATION ACT 

20. Winkelman restates and realleges the allegations contained in Paragraphs 1 

through 19. 

21. Pursuant to§ 55-514(A) of the Code ofVirginia, "the board of directors of an 

association shall have the power to levy a special assessment against its members if the purpose 

in so doing is found by the board to be in the best interest of the association and the proceeds of 

the assessment are used primarily for the maintenance and upkeep of the common area and such 

other areas of association responsibility expressly provided for in the declaration, including 

capital expenditures." 

22. There are no minutes of the Board ofDirectors which discuss or authorize the 

1997 special assessments. 

23. The special assessment pursuant to which the Memoranda of Lien was filed and 

foreclosure sale occurred was not authorized by the Board of Directors. 

24. There was no determination by the Board of Directors or the members ofDVCA 

that the assessments were "in the best interests of the association. 11 

25. The failure ofDVCA to enact the special assessment in accordance with§ 55-

514(A) renders these assessments void and the sale of the Property under these assessments is 

also void. 

WHEREFORE Winkelman respectfully prays that the Chancellor void the sale of Lots 1 

and 2 of the Property, require Tinder and the Lowes to convey Lots 1 and 2 of the Property to 

Winkelman, award Winkelman his costs expended and his attorneys' fees and for such other 

CVL# 00348SO.WPO 
CIM: 102301·00001·03 5 
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relief, both general and special, as to equity may seem meet and the nature of the case may 

require. 

COUNT II 
FAILURE TO COMPLY WITH DECLARATION 

26. Winkelman restates and realleges the allegations contained in Paragraphs I 

through 25. 

27. According to Paragraph 3 of the Declaration, DVCA "may assess each lot owner a 

sum not to exceed Fifteen ($15.00) per year, per lot, for the use upkeep and maintenance of the 

roads within all sections of said subdivision and such other common facilities as [DVCA] may 

provide therein." 

28. The Declaration does not provide for any other assessments. 

29. Pursuant to Article XIII,§ 2 of the By-Laws, the Declaration controls over the 

By-Laws and the Articles. 

30. The special assessments and regular assessments are void because they exceed the 

maximum allo\vable fee of$15.00. 

31. The Declaration does not provide for any additional penalties, interest, late fees, 

or attorneys' fees on assessments. 

32. The interest, penalties, and attorneys' fees claimed against Winkelman are 

prohibited by the Declaration and void. 

WHEREFORE Winkelman respectfully prays that the Chancellor void the sale of Lots 1 

and 2 of the Property, require Tinder and the Lowes to convey Lots 1 and 2 of the Property to 

Winkelman, award Winkelman his costs expended and his attorneys' fees and for such other 

CVL# 0034860.WPO 
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relief, both gen~ral and special, as to equity may seem meet and the nature of the case may 

require. 

COUNT III 
FAILURE TO COMPLY WITH BY -LAWS 

3 3. Winkelman restates ·and real leges the allegations contained in Paragraphs I 

through 32. 

34. Pursuant to Article XI of the By-Laws, "After an account has been delinquent for 

ninety (90) days, the Association may bring an action at law against the owner personally 

obligated to pay the same or record a lien on the property and thereafter foreclose the same 

against the property." 

35. The Memoranda of Lien recorded against the Property state the amount past due 

is $35.00 on each lot. 

36. The Memoranda of Lien recorded against the Property state the date on which the 

special assessments are due is February 1, 1998. 

37. The recording of the Memoranda of Lien and the foreclosure sale occurred before 

the expiration of the 90 day delinquency period and, consequently, was in violation of the By-

Laws. 

38. The sale of the Property is void as it took place in violation of the By-Laws. 

WHEREFORE Winkelman respectfully prays that the Chancellor void the sale of Lots I 

and 2 of the Property, require Tinder and the Lowes to convey Lots 1 and 2 of the Property to 

Winkelman, award Winkelman his costs expended and his attorneys' fees and for such other 

CVL# 0034860. \NPD 
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relief, both general and special, as to equity may seem meet and the nature of the case may 

requue. 

COUNT IV 
FAILURE TO LEGALLY AUTHORIZE FORECLOSURE 

3 9. Winkelman restates and realleges the allegations contained in Paragraphs I 

through 38. 

40. Pursuant to§ 55-516(1), "the property owners' association may sell the unit [on 

which it has recorded a lien] at public sale, subject to prior liens, .. " 

41. Pursuant to§ 55-510(E) of the Code of:Virginia, the minutes of the Board of 

Directors shall be recorded. 

42. Pursuant to Article VII§ 2(a), the Board of Directors shall keep" a complete 

record of all of its acts and corporation affairs." 

43. There are no minutes of the Board of Directors which discuss or authorize the 

recording of Memoranda of Lien or the foreclosure sale of the Property. 

44. There is no record ofthe Board ofDirectors or the members ofDVCA authorizing 

the recording of the Memoranda of Lien against the Property or authorizing the foreclosure sale 

of the Property. 

45. The failure ofDVCA to properly authorize the recording of the Memoranda of 

Lien and the foreclosure sale render those actions void. 

WHEREFORE Winkelman respectfully prays that the Chancellor void the sale of Lots I 

and 2 of the Property, require Tinder and the Lowes to convey Lots I and 2 of the Property to 

Winkelman, award Winkelman his costs expended and his attorneys' fees and for such other 

CVL# 0034860.WPD 
CIM: 102301-00001-03 8 
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relief, both general and special, as to equity may seem meet and the nature of the case may 

require. 

COUNTV 
UNCONSCIONABILITY OF SALE 

46. Winkelman restates and realleges the allegations contained in Paragraphs 1 

through 45. 

4 7. The sale of each lot of the Property was for less than one-third of the tax assessed 

value of the Property. 

48. The amounts paid by Tinder and the Lowes for Lots 1 and 2 of the Property are so 

low as to shock the conscience of the Court. 

WHEREFORE Winkelman respectfully prays that the Chancellor void the sale of Lots 1 

and 2 of the Property, require Tinder and the Lowes to convey Lots 1 and 2 of the Property to 

Winkelman, award Winkelman his costs expended and his attorneys' fees and for such other 

relief, both general and special, as to equity may seem meet and the nature of the case may 

require. 

COUNT VI 
VIOLATION OF DUE PROCESS 

49. Winkelman restates and realleges the allegations contained in Paragraphs 1 

through48. 

50. Article I,§ 11 of the Virginia Constitution provides that uno person shall be 

deprived of his life, liberty, or property without due process of law; ... " 

CVL# 0034860JNPO 
C~:102301~001~3 9 
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51. The Declaration subject to which Winkelman purchased the Property on May 9, 

1980, did not, and does not, provide for a foreclosure sale of property for delinquent assessments. 

52. The provisions of§ ·55-516(1) of the Virginia Code, under which the foreclosure 

sale was conducted, were enacted after the purchase of the Property by Winkelman. 

53. The provisions of§ 55-516(1) of the Virginia Code, under which the foreclosure 

sale was conducted, do not satisfy the due process standard of fairness. 

WHEREFORE Winkelman respectfully prays that the Chancellor void the sale of Lots I 

and 2 of the Property, require Tinder and the Lowes to convey Lots I and 2 of the Property to 

Winkelman, award Winkelman his costs expended and his attorneys' fees and for such other 

relief, both general and special, as to equity may seem meet and the nature of the case may 

require. 

COUNT VII 
EXCESSIVE FEES AND COSTS FOR SALE 

54. Winkelman restates and realleges the allegations contained in Paragraphs I 

through 53. 

55. According to§ 55-516(1)(5)(c), the proceeds of the sale shall be applied "first to 

the reasonable expenses of sale; ... " 

56. According the Disbursement Statement for the sale of the Property, Exhibit 0, a 

disbursement of$344.79 was made to Dogwood Valley Citizen's Association and a $775.00 

disbursement was made to George A. Dygert, counsel for DVCA. 

57. Pursuant to the Declaration, the maximum allowable assessment is $15.00 a year. 

CVL# 0034860. WPD 
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58. The amount disbursed to DVCA is far in excess of the amount that can be 

assessed pursuant to the Declaration. 

59. Section 55-516(1)(5)(c), does not provide for attorneys' fees, but only reasonable 

expenses. 

60. Section 55-59.4(3) of the Code of Virginia, which describes the disbursement of 

sale proceeds for a sale under a Deed of Trust, specifically provides for payment of the trustee's 

commission and that commission is limited to 5% of the gross proceeds of the sale. 

61. The disbursement to George A. Dygert is approximately 25% of the gross 

proceeds of the sale of the property. 

62. At the same time the Property was sold, DCV A conducted sales of 40 other lots in 

the Dogwood Valley subdivision. 

63. The attorneys' fees charged against the sale of the Property were not reasonable 

expenses. 

WHEREFORE, Winkelman respectfully prays that, should the Chancellor not void the 

sale of the Property, the ChancelloJ;" will reduce the attorneys' fees and costs charged against the 

proceeds of the sale to a reasonable amount, award Winkelman his costs expended and his 

attorneys' fees and for such other relief, both general and special, as to equity may seem meet 

and the nature of the case may require. 

COUNT VIII 

DVCA DOES NOT QUALIFY UNDER PROPERTY OWNERS' ASSOCIATION ACT 

CVlt 0034880.WPD 
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64. Winkelman restates·and realleges the allegations contained in Paragraphs 1 

through 19. 

65. According to Paragraph 3 of the Declaration, DVCA "may assess each lot owner a 

sum not to exceed Fifteen ($15.00) per year, per lot, for the use upkeep and maintenance of the 

roads within all sections of said subdivision and such other common facilities as [DVCA] may 

provide therein." 

66. The Declaration does not contain an express duty for the DVCA to maintain the 

roads or such other common facilities. 

67. The Declaration does not provide for any other assessments. 

68. The Declaration does not provide for the sale of lots to satisfy liens for delinquent 

assessments. 

69: Pursuant to Article XIII,§ 2 of the By-Laws, the Declaration controls over the 

By-Laws and the Articles. 

70. The special assessments and regular assessments are void or voidable because 

they exceed the maximum allowable fee of$15.00. 

71. The Declaration does not provide for any additional penalties, interest, late fees, 

or attorneys' fees on assessments. 

72. DVCA does not meet the defmition of a "property owners' association" under the 

Virginia Property Owners' Association Act ("VPOAA"), §55-508 et seg. Accordingly, DVCA is 

not able to avail itself of the provisions ofthe VPOAA and, therefore, DVCA ability to make 

assessments and collect those assessments is limited to the provisions of the Declaration. 

CVL# 0034860.WPD 
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WHEREFORE Winkelman respectfully prays that the Chancellor void the sale of Lots 1 

and 2 of the Property, require Tinder and the Lowes to convey Lots 1 and 2 of the Property to 

Winkelman, award Winkelman his costs expended and his attorneys' fees and for such other 

relief, both general and special, as to equity may seem meet and the nature of the case may 

require. 

Richard C. Maxwell 
Woods, Rogers & Hazlegrove, P.L.C. 
P.O. Box 2964 
Charlottesville, VA 22902-2964 
(804) 295-8300 

Respectfully submitted, 

WILLIAM A. WINKELMAN 

By Counsel 

Counsel for William A. Winkelman 

CVL# 0034860. VIIPO 
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WITNESS the following signatures and seals. 

STATE OF VIRGINIA 

COUNTY OF ALBEMARLE:to-wit: 

WWI~~r~d S.Haney 
Winfred S.Haney 

Sallie M.Haney 
Salll.e M.Hiney 

(SEAL) 

(SEAL) 

I,Robert F.Rutschow, a Notary Public in and for the County aforesaid,in the 
s. 

State of Virginia,do certify that ~nifred/.Haney and Sallie M.Haney,whose 

names are signed to the foregoing writing bearing date on the 12th day of 

November,l968,have each acknowledged the same before me in my County aforesaid. 

HyvOommriuisiom}'expii11:!es August 6, 1972 

Given under my hand this 22nd day of November,l968. 

Robert F.Rutschow 
Notary Publl.c 

-···-···• Clerk. 

Transfer Fee $L~ .......... -

TH1S AMENDED DEED OF DEDICATION,made and.entered into this 1st day of 

November,l968,by Kermit R.Gallihugh,individually, and as Agent and Attobney in 

Fact for Barbara A.Ga1lihugh,his wife,Bradley K.Haynes and Betty G.Haynes,his 

wife, 

WHEREAS,by Deed of Dedication dated the 11th day of October,l968,recorded 

in the Clerk's Office of the Circuit Court of Greene County, Virginia,in Deed 

Book 4l,at Page lSO,the said Bradley K.Haynes and Betty G.Haynes,his wife, 

and Kermit R.Gal1ihugh and Barbara A.Ga1lihugh,his wife,imposed certain restric.ti 

and covenants on a certain tract of land described therein,containing 371 acr~, 
I 

in the Stanardsville Magisterial District of Greene County, Virginia,on Sou~h 

River known as the Deane property; and 

EXHIBIT 

I 
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WHEREAS,there is incorporated by reference in said deed a plat and survey · 

made by William S.Roudabush,Jr.,C.L.S.,dated September l96B,dividin~ said land, 

or a portion thereof,into lots and designated in said deed and on said plat 

as a subdivision to be known as ''Dogwood Valley";and 

WHEREAS, the aforesaid plat made by William S.Roudabush,Jr.,covers only a 
tract 

portion of the 371 acre/known as Deane property,referred to in said Deed of 

Dedication,the portion covered by the Roudabush plat being designated as 

"Section One of Dogwood Valley" and recorded in the Clerk's Office aforesaid 

in Plat Book 1 at Page 218; and . 

WHEREAS,additional surveys and plats have been made by W.T.Whitmore,C.L.S., 

covering other portions of the aforesaid Dean,e p:operty,dated October 26,1968, 

designated as "Section #2,Dogwood Valley",hereunto attached and made a part 

of this Amended Deed of Dedication, and incorporat~d herein~reference : 

and 

..... _ ... 

WHEREAS,additional surveys and .plats have been and will be made of other 

lands than the aforesaid QJ\..aq~! property, but which will also be known as ''DogwoOd 

Valley" and which will be designated as Section 3,4, and so forth,references to 

the source of title to such land. appearing and to appear on.said plats;and 

WHEREAS,the undersigned owners of the aforesaid Deane property,and such other 

property as may be hereinafter,from time to time,surveyed,plat~~d, ~ubdivided 

and designated by the undersigned owners of ''Dogwood Valley" ~r any portion or 
. .~ .. 

section thereof,do hereby announce their intentions to hereaf~r make deeds 

to said real estate or subdivision thereof, and in said dee~~··\:o refer to the 

aforesaid plat or plats,survey or surveys,of ''Dogwood Valley"; or portions 

or sections thereof,wbether already recorded or hereafter to be recorded, 

for the purpose of identifying the said real estate intended by said deeds to·· 

be granted and conveyed. 

15 



NOW,THEREFORE,THIS AMENDED DEED OF DEDICATION 

WITNESSETH: 

That for and in consideration of the premises,the said parties hereto do 

hereby subdivide the afo~esaid tract of land containing 371 acres,more or 

less,known as the Deane property into lots, streets and public ways as shown 

on the plat or plats,survey or surveys of"Dogwood Valley", or portions or sectio 

thereof,whether already recorded or hereafter to be recorded, and in addition 

thP-reof such other property as may be hereafter from time to time,surveyed,platte , 

" subdivided and designated by the undersigned owners as ''Dogwood Valley "or any 

por.tion or sections thereof,whether now owned or hereafter to ~e acquired, 

in addition to the said Deane property, and do hereby dedicate said sub-
. . 

division, to be known as "Dogwood Valley" .subject to the belowmentioned restric.ti ns, 

covenants and conditioneEL: which are hereby imposed upon said subdivision, knOWiri 

as ''Dogwood Valley". 

And further,for the purpose of increasing the value of the subdivision 

kttown as ''Dogwood Valley", and any portion or section thereof, whether already 

surveyed,platted, and recorded,or hereafter to be surveyed,platted and recorded, 

the following restrictions,covenants and conditions are hereby imposed on said 

lots and shall run with the land , and shall be binding ypon the/Purchasers .of 

all of said lots in "Dogwood Valley", their successors and assigns to-wit: 

l.The grantors hereby dedicate to the public,for public use forever, all 

the streets and right of ways shown on the attached plat and plan, and title 

to the land in said streets and rights of way is hereby transferred to the . 
County of Greene as provided by Section l5-l-478,Code of Virginia,l950,as 

amended. 

2. Neither the proprietors and owners of the subdivision,nor the purchaser~ 

of said lobs;.will request the Board of Supervisors of Greene County,Virginia,or 

t~e Virginia Department of Highways,that the said Streets in sadd subdivision 

be taken into the highCtay system unless and until samdilothowners 1.ot n.·. !•·· :·:;. 

and proprietors have brought said streets up to the specifications of the 

Virginia Department of Highways. 

3.The grantors may assess each lot owner a sum not to exceed Fifteen DollaBs 

($15.00) per year,per lot,for the use,upkeep and maintenance of the roads 

within all sections of said subdivision, and such other co~on facilities as 

th~ said grantors may provide therein. 

16 
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The right and responsibilities as created by this paragraph may be delegated 

by the grantors to a Committee of lot owners within said subdivision,appointed 

by the grantors, and any assessment made pursuant to this paragraph shall 

constitute a lien on each and every lot within said subdivision until paid,and 

payment of 6~~d assessment and levy shall be payable on or before the 31st 

day of January next following the purchase of said lot, and on or before the 

31st of each year thereafter. 
'; 

Where more than one lot is owned by the party or parties,in the event of a resale 

by them or one or more of said lots,then the obligation to pay said road maintenan e 

fee shall ~e binding on the purchaser or purchasers of said lots without any 

provisio~s therein specifically so provided. 

4.The gran.tors -reserve unto themselves,their·. heirs and assigns,the right 

to erectland maintain telephone and electric light poles,conduits,equipment, 

sewer,gas and water lines, or to grant easements or rights of way therefor,with 

the right of ingress and egress for the purpose of erectiop or maintenance on, 

over, or under a strip of land fifteen (15) feet wide at any point along the 

side,rear or front lines of any of said lots. 

5.No building of a temporary natUre shall be erected or placed on any of sa~d 

lots except those customarily·erected in connection with building ~perations, and 

in such cases,for a period not to exceed six months. 

6.Not more than one residence shall be erected on any one lot, and it shall 

cQntain a min~um of 480 square feet of main floor.This shall not include basemen 

garage,porch or carport.No part of any lot sold by the grantors may be sold or use 

as a road or as a right of way to any property. outside of said subdivision.Tnis 

restriction shall not apply until said lots are sold by the grantors. 

7.All of said lots shall be used for residential purposes only, and any garage 

or barn must conform generally in appearance and material with any dw~lling on the 

said lot. 

B.No signs,billboards,or advertising of any nature shall be erected,placed or 

maintained on any lots herein designated,nor upon any building erected thereon, 

except directional and information signs of grantors. 

9.No buildings shall be erected c~oser than 10 feet to any street or road, 

nor closer than 15 feet to the side or rear of the lot line, with the exception 

that .where two or more lots are used together for the construction of one dwelling 

then said LO foot set back shall apply only to outside lines. 

17 
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lO.All toilets constructed on said lots shall conform to the regulations of the 

Virginia State Health Department, and of the County of Greene ,Virginia. 

ll.No lot in sa~d subdivision may be ·re-subdivided. 

12. The use of trailers within said subdivision are prohibited,except for the 

use of temporary camping trailers. 

13. No trucks, buses,old cars or unsightly vehicles of any type or descrintion 

may be left or abandoned on said lots. 

14. Nothinlg herein is to be construed to prevent .the grantors from placing furth r 

restrictions or easements or amending those in existence on any lot in said 

subdivision which shall luo~have already been conveyed by them. 
-----------------,-· 

t5.If the partie~ :he~eto,or any of them,or any of them ,or their heirs or 

assigns,shall violate or attempt to violate any of the covenants herein,it shall 

be lawful for any other person or persons owing any real estate situate in said 

subdivision to prosecute any proceedings at law or in equity against the oerson 

or persons violating or attempting to violate any such covenant,either to 

prevent him or them from so doing or to recover damages or dues for such violati n. 

16.Invalidation of any one of these covenants by judgement or Court drder,shal 

in no wise affect any of the other provisions which shall remain in full force 

and effect. 

This Amended Deed of Dedication is executed by Kermit R.Gallihugh in his 

individual capacity and as agent and attorney in fact for Barbara A.Gallihugh, 

his wife, and Bradley K.Haynes and Betty G.Haynes,his wife,pursuant to a 

Power of Attorney dated October 11,1968, and recorded in the Clerk's Office in 

Deed Book 41 at Page 149,and as such the said Kermit R.Gallihugh certifies that he 

subdivision known as '~ogwood Valley" as the same appears on plats heretofore 

made and recorded,herewith recorded and hereafter to be made and recorded,is wit 

the free consent and in accordance with the desire of the undersigne d owners. 

WITNESS the following signature and seal. 
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Kermit R.Gallihu~h SEAL . 
Kerm1t R.Gall1hug ,1nd1v1dually and a~ 
Agent and Attorney in Fact for Barbara 
A.Gallihugh,his wife,Bradley K.Haynes 
and Betty G.Haynes,his wife 



. II 

STATE OF VIRGINIA 

COONTY OF GREENE, to-wit: 

I, Mar.y F.Melone, a Notary Public in and for the County of Greene,in 

the State of Virginia,do hereby certify that Kermit R.Gallihugh,individually 

and as Agent and Attorney in Fact for Barbara A.GalliQugh,his wife, Bradley K.Ha nes 

and Betty G.Haynes,his wife~ whose ~ames are signed to the foregoing writing,bea ing 

date the 1st day of November,l968,has this day acknowledged the same before me 
I -

in my County and State aforesaid. 

Given under my hand this first day of November,l968. 

MY COMMrrSSION EXPIRES 
March 25,1972 
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Notary ,Publlc 
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ARTICLES OF INCORPORATION 
OF 

DOGWOOD VALLEY CITIZEN"S ASSOCIATION, INC 

In compliance with the requirements of Chapter II of Title 
13.1, Code of Virginia, 1950, as amended, the undersigned, ~11 
of whom are of full age, have this day voluntarily associated 
themselves together for the purpose of forming a non-stock 
corporation,· :~ot ·for pro·F it, anti do hereby cert i ·f y: 

AF<TICLE I 

The name of the corporation is Dogwood Valley Citi=en's 
Association, Inc., hereina·fter· called the "AssociatioP.." 

Af~TI CLE I I 

The Post Office address of the registered office of the 
Association is P.O. Box 127, Stanardsville, Virginia 22973, 
which is located in the County of Greene. 

A~!TICLE I I I 

The name of its registered agent who is a resident of 
'lirginia and a director- of the corporation is Gl?ralcl C. 
Shinsky, and t-~hose business nffice is the same as ·the 
registered o-ff i C£-:.' o·F the corpoa-ati on. 

ARTICLE IV 

This Association does n6t contemplate pecuniary gain o-f 
profit to the members thereof, and the specific purposes for 
which it is formed are to provide for maintenance, preservation 
~nd architectural control of the subdivision roads, residence 
lots, and common facilities within those tracts of property 
described in deeds recorded among the land records of Greene 
County, Virginia, and to proqote the health, safety and welfare 
of the residents within the above described property and any 
additions th~reto as may heruafter be brought within the 
jurisdiction of this Association fo~ this purpose: 

(a) to exercise all of the powers and privileges and 
to perform all of the duties and oblictations o·f the Association 
'~:o the e:·: tent that the .,: und;a ':c::Jll ~~':ted perrni t, ·.and in the 
manraer set forth in thc.'t cet-1:c.tin Declaration: of Covenants, 
Conditions and Restrictions, hereinaft~r called the 
"Covenants," applicablrE to th•~ property and rt:!corded or to be 
recorded in the Office of the Clerk of the Circuit Court of 
Greene County and as the sam~ may be amended 
as therein provided , said Declaration being 
herein as if s~t forth at length: 

-1-
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., .. ,:,~·~~·~::~·:·:~'::~~~ : a i ~ ! ~ ~; g ~: v ~; ~ ~ ~~: ~ !e ~~ = ' e ~ ~.~:: :n ~a~ :e r ~ 1l'b ~ e: ~~ 
of the Covenants; to pay all expenses in connection th~riwith 
and all office or other expenses incident to the condutt or 
business of the Association, including all licensees taxes or 
governmental charges 1 evi ed or imposed agc:\i nst the property o·f 
the Association; 

<c> to acquire (by gift, purchase or otherwise>, 
o~Jn, hold, .improve, build upon, operate, maintain, convey, 
sell, lease, transfer, dedicate for public use or otherwise 
dispose of r~al or personal property in connection with the 
a~fairs of th~ Association; 

(d) to borrow money, mortgage, pledge, deed in 
trust, or hypothecate any or all of its real or personal 
property as security for money borrowed or debts incurred; 

(e) to dedicate, sell or transfer all or any part of 
the roads and common facilities to any public agency, 
author-ity, oa- uti 1 i ty -for. such pL\r-poses and subject to such 
conditioAs as may be agreed to by the members. No such 
dedication or transfer shall be effective unless an instrument 
has been signed by all of th~ members, agreei~g to such 
dedication, sale or transfer; 

(f) to the extent provided by law participate in 
mergers and consolidations with other non-profit corporations 
organized ~or the same purposes, provided that any such merger 
o•- L:on£.:;ol i dati on sh.";lll have the assent o·f more than t~,o-thi rds 
<213) of the members; 

<g> to have and to exercise any and all powers, 
rights ~nd privileges which'a corporation organized under the 
non-profit Corporation Law o~ the State of Virginia by law may 
now-or hereafter have or exercise; 

,. -~~~. 
(·h:). to anne:·: E\dditioni:\1 residential property, roacls and 

c:ommo•~:;~;~f ac:i 1 it i es as provi dod in Covenants. 

Af~TICLE V 
t·IEr·tEtERSH I P 

Every person or entity who is a record owner of a fee or 
undivided fee interest in any lot which is subject to covenant 
of record to assessment by the Association, including contract 
sell~rs, shall be a member oF the Association.. The foregoing 
is not intended to include persons or entitjes. who hold an 
in ter,:si: m<~rr:l y as se<:ur if.: y ·f 1::>r· the per·f oa-manc:e o·f an 
obligation. t·lernbership sha: 1 be C:\ppurtenance to and may not be 
separated from ownership of any lot which is *ubject to 
assessment by the Association. 

-2-
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The Association shall have one class of voting membership: 

~lembers shall be all 01flners and shall be entitled to one 
vote for each lot owned. Whun more than one person holds an 
interest in any lot, all such persons shall be members. The 
vote for sl.tch 1 ot shall be e::erci sed as they among themse! ves 
determine, but in no event shall more than one vote be ca.st 
&.-Ji th respect ~,to any 1 ot. 

f-\HTICLE VI I 
BOARD OF DIRECTORS 

The affairs of ths association shall be initially managed 
by a Board of four (4) Directors, two Directors shall be 
elected for a term of one year, two for a term of two years; 
and at each annual meeting thereafter the members shall elect 
Directors for a term of two years. 

Directors must be members of the Association. The numbers 
o·f Directors may t.Je changed by amendment o·f the By-1 a ... ,s o·F the 
Association. The names and addresses of the persons who are to 
act in the capacity of Directors until the ~election of their 
successor-s are: 

i'IAt-tE 

Gerald C. Shinsky 

Florence Alien Thumps 

Donald E. Wilkins 

Col. John L. Crawley, Jr. 

F'. 0. Be:·: 186 
Stan~rdsville, VA 

F'. 0. Box 186 
Stanardsville~ VA 

l~l .. 172 Tt..tri n Lane 
Centreville~ Virginia 

7 t-larvin Drive 
Hampton, VA 

The Board of Directors may declare vacant office of a 
Director who shall have be~n absent from five consecutive 
regular meetings of the board. 

-.~.-
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ARTICLE VIII 

DISSOLUTION 

The Association may be dissolved by the vote of more than 
two-thirds (2/3) of the entir~ Association membership and by 
com~lying with the applicable laws of the Commonwealth of 
Virginia. Upon dissolution of the Association, other than 
incident to a merger or consclidation, the assets of the 
Association shall be dedicated to an appropriate public agency 
to be used for purposes simifar· to those for which this 

,I 

Association w~s created. In the event that sue~ dedication is 
refused acceptances, such asset shall be granted, conveyed and 
assigned to any non-profit corporation, association, trust or 
other organization to be devoted to such similar purposes. 

~\Rl" I CLE I X -------DURATION 

The Corporation shall exist perpetually. 

Af1TICLE X -------
At·1END£·1ENTS 

Amendment to these Articles shall require the assent of 
t\m?nty-·Five per cent <25%) o·f the entire membership. 

IN WITNESS WHEREOF, for the purpose of forming this 
corporation under the laws of the Commonwe~lth of Virginia, we, 
the undersigned, constituting the incorporators of this 
Association, have executed these Articles of Incorporation 
this day of 1978. 

signed: Gerald C. Shinsky 
Florence Alien Thumps 
Donald E. Wilkins 

Name li~ted: Col. John L. Crawley, Jr. 

-.r.l-
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UY-·LAWS 

OF 
DOI.:JtalOOO Vf.)LLEY C 1 T I ZEN. S f.\SSOC I 1·\T I ON, INC 

NAI1E ANU LOCATION: The name o·f. tho Corpor.:,ti t."ln is Dogwood Valley 
Citi;~n·s f~ssocic..\1l:il'Jn, Inc: • ., hr:.u·t:!inafl:t~r r·e·ferred t:o c:\S the "/~ssoc-

iation". It is ipc:al:er.J in the Cl:n.tnl:y t:d· Gt-•:n:.•nr~, •r:il:r.\tt~ of VirrJinia, 
c:\ n d t he p r e a en l: m c.' i 1 i n 9 c.-\CJ dress i s P • 0 • Er o:·: 1 2 7 , S t i.\ n ~ r cJ s v i 1 1 e , 
Virginia 22973. 

5&~c l: ion 1. "Associ .:\l:i on" shall rnt?an c.\1'\d re·fer to OorJ~Iood V.all ey 
Ci li;:-en-~-f·\ssociation, ln•: • ., -its successors .:uuJ C:\ssi~Jns. 

Section 2. .. Proper l: i es.. shall meun and re·f er to that certain 
real estate ch~sc:r.i.bt~d in the Dec:lar.;,l:it.:>n o·f CovC:!nants, ConditicJns c!\nd 
r~estrictions, cu'ld SLlC:h adc:.lition!a tl·tr-:.or·eto as may ht~rr:?a-fter l.Je ~rc:H.l':lht 

.,.,ith.in the jurisdictirJn o·f ·the As~:;uc:i.:.,Lion. 

-~~~:tion 3:_ "Common f=<oads c.u1d Facilities" shall mean all roi\ds 
and rea 1 proper t y o.,.H'\ ed or m a i n t .u i ned l:J y t h r~ {' s soc i a t: i on f or t 1'\ ~ 
cc.unmon use aruJ .:~njaynu~nt o·f the c:J~tnl~rs. 

S&~c'l:ion '1. "Lot" shall m~an anc.J r~·fer to any plol: of l.:lnd sho~Jn 

upon any record r:1cl subd i vis ian p 1.~ t r.1·f the pr·opert i es. 

Section ~- .,0~1ner" shall n~t?an and re-f~r to the recL,rcJ o.,..mer, 
.,..,h~tht:!r one or more persc,ns c:»r ~;;·ntities, o·f the ·fee simple t:.itle to 
c~ny lr:,t \.olhit:h is a p.:,rt tl·f thr~ 1:ropc~r·ties., inclurJint;l c:onl·.rar:t: S€::!llers. 

Sec:t:ion 6. "Declaration" sh.:lll mean and re·fer· to the Det:lar.:,tion 
c:J·f Ct:>venants, Conditions and Be!::l:rictior"'s applicable t:o thP- properties 
rer.:orLied in the O·f·fice o·f the Cl~rk o·f l:.he Circl.li t Court o·f Greeru? 
County. 

Se~ t ion 7. "Member" shall mean .!lnd re·fer to thos(~ persons 
[.! n t i t 1 e d to rn ember s h i p as p r C:J vi c:i ~ Ll i n t he f\ r t i c l t:: s o ·f I n c a:> r p or a t. i on 
<being the s.':\rne c\S prov i t.Jed i 11 Lht~ Dec 1 .~\r t!\ t ion> • 

;! P. c ~~!-. ..:!.. .0..~!~-~~~~-~.!.!'.:.£.1:_~.!'~:~.:. 1\ m ~~ t~ 1:. i n •J shill L be h C:1 1 d ~"l n n u i\ l 1 y i n 
June within Gr~ene County., Stat~ of VirQinia; an~ ~t a plac~, date, 
and time after 9:00 A.M. an~ before U:OO P.M. d~term1ned by the Doard 
of Directors, e:-:cept thul: anrH.l..:'l mL:oetin~l siH:dl nol: be heltf on .:1. f.iund.:a.y 

or leg<~l hol itlay. UJ ?~O/ 

EXHIBIT 
.l -· I 
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Sr~c: t i on 2. Sp .. .,c .i •7.\ 1 _1'1c~e l: !-~~~.:?-=.. Sp .-~c .i c., 1 
m.aY be called at any lime by l:hC:! pr~si cJen t, 
0 i r er: tors. 

flll!!~tinCJc;; of the:! mami..H~.!I'"S 

or by tiH~ DL1aru of 

Section 3. Nol:i_~ __ o·F l"'lee~:L~.!J~. ~Jritte?n notic:e statin~J l:hl? 
place, c..Jc:\y and hL,Ltr o·r· the me•~linc;J anrJ, in e:ase o·f a sps:~cial meel:in~J, 

the pt.trpt1se or ppr·pr.Jses -fc,r ~r1hi (:h the mea?t.i ng is c~ll ed, shi.d 1 b1.~.· 

delivered not 1 e~s thc\rl sr:?Vfl'fl ( :1) nor more than I thirty (31)) clays 
be·F ()r e the date C)·f the nH?E~t i nys, c i l:ht:?r persan~\ll y or by ma i 1 , by or 
at t:. h e c.J i r e c t i c:u1 a ·f t h ~ p r- e s i tJ r-.n\1: , o ,- t:1 n~ s c~ c r l~ t ;.u- y t:J r the rJ ·f f i c er s 
r.: ,;\l 1 i n fJ t h r? rnr;?~? tin g , b:> r~!.:\C: h mr.'!mtu:~r er.•nl: .i t l t:?d t C:J veil:~!.' ,·,, 1: 5 ut: h muel. i n lJ. 

C
·(· mai.le:?t.f, SLtt:h nc,l:i c~ sh.:\l J lH'! 'dtH:!nH::d to bc~ d~l j VQ~r·ed \•Jilen dt~J>CJsi Lt?d 
n the United Stated rn~d .l c.\I.Jd•-!';!SS~d to lhh"! meml:u~r .:.\1: IIi s adcfre'E.s C''l~ it 

1:\ppeurs on the records o·f- ·thl? r:orpc.Jr,-::lti r:~n, with posteH~Jt? Lhr~rt~on 

repaid. 

Notic:e o·f a me?mbers meeting to ;,,ct on i.\n i.\tnendment o·f l:tll? 

Articles o·F lnc.:e:Jrporation t:Jr on .:.\ pl.:ln rJ·f mer-ger o•- c:onsolicl.:.\l:ion 
shall be c.fel i vr~red in the mannr.~r prov i dec..J above, not 1 ess lhc\n tw~n t y-
on e < 2 1 > nor more t h .:u1 t h i r \:. y < ~. 0 > c:J a y s be F c:>r e 1: h e c:J .!:\ \:. e o f the 
meeting. Any such notice thl\t is nH,iled shall be accompanied by;:_.. 
c:opy Cl·f the prr-1posed anH"?ndmcn t nr plan cJ·f m~rc;Jcr c1r con soli c..Ja t 1 on or " 
summary thereo·f. 

;=;er:ti~~:. Q,_,rJr·um. Thr.! presence~ at l:.hr:~ meeting r.:Jf memlJers 
~ntit:.!ec.J t:o Cc\st,-~;:--;:;~f.-,.,ro:·:it:-Hi ent:it.leLI to c:asl:., r.1ne tenth <1110> of 
th~ votes o·f membership sh.nll ccJn~:al:.i l:.utc L\ quorum ·for .!\ny ae:ti on 
1~::cept as otherwise J:,.-r:,vic.Jetl in th~J! 1\rtic:l~s c:>·f Inc:r-1rpL1,.c\l:it:>n, ur 
l:.hese Ecy-1 c\~Js. I·f, ho"'•~ver·, suc:h quor-um sh.:\ll nr:>t be? pr·e!;;en l:. or 
repr·esen l:.~tl at any rnr:!e t i ng, l:.hli! members ren l: i t 1 ~c.l to vcJ t e l:.l'l~rei.\ L ';:#hid 1 

hc.\ve power l:.o adjourn th~ meeting ·from t.irne t:o t:ime, "''i thc>u\:. nr.,.l.ice 
c:J t h C?r th Cln an noun c em en t a\ 1:. t hI? meet i ne;~ , un t i 1 a quc:>rurn as a·f or-~said 
shall be present or be represented. 

rjection 5. Prc,:·:ic?s. At .:dl ·meetings o·f members, ei.\Ch member may 
v o t e i n per son ·a r byp;:.-;;-; y • '" 1 1 pro:·: i ·~ s s h a 1 1 lJ e i n w r i t i n ~J il n rJ ·f i 1 e d 
~rd t h the s Q c r e l:. .!.\ r y • E v 1:1 r y p r L, :-: y s h .;, .1 .l IJ e rev o c c\ b l e , s ll i::.\l 1 b •~ .i n v .:.\1 i d 
a f L e r e 1 even mo h t h s ·f rom i t s tJ e:' t r:? u n 1 e s s o t hI? r w i s l~ p r· o v i tl e c.J i n the 
pro::y and shall automal:ic.~.lly ce;!Cl~e upon conveyance by l:he mc-!mi.Jer o·f 
his 1 ot:.. 

AHT I CL(:: IV 
fcOARO OF n l Ht::ClTJI~S_: Sl~l_I~~CTllJ~I: ~r-1 'lJF OFF l CE 

Sr?ct:ion 1. 1\!Lunbt~r. l'hr~ r.•f·fr.drs o·f this f\ssoci "t:ion sh.:\11 be 
managed by a EcO'o!\rd-0-F-·f:rve dir-•~~ctors, ~r•hr.J mL•st be rnl!.'mber·s o·f LIH~ 
()ssociation. 

5 e c t i on 2 . T c? r m .:1 ·f 0 f ·f i c u.- • The term c, ·f the t1 i r e c tor s s h a 1 1 b a 
for two years. "fhr.i"e d j rector-;_-shed 1 be e 1 ec ted "t annua 1 mce t j ng i ,, 
oven number years and two d i rcl'!c t:c1r~; shall b~ elected cJur- i r'g odd number 

years. 
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Section 3.. H~UnKJV.::\1. Any Cji.rel:l:cl'" m,:,y bt.:.' rernl')Vl~!c.l ·fr·om the Board, 
, •. Ji th justi·fiable cau~;e, by C.\ m.njc.:>r·i ty vote o·f l:lle member~-; of t:hr.' 
f., s soc i a t i on • I n l he even t a ·f d E.•" 1: h , r c s i ~J n .:.' L i on or rem ova 1 o ·f i' 

director, his suct:essors ~.;h.nll br~ sc~lccb.:HJ by l:11c? remainintJ mernbe•-!i or· 
the Doc:\ru i:\rH.J sh~\ll serve ·for thm unr:!::pired term o·f his prctttJC?c:e'3sar. 

S~!C t ion '1 •. Come_~~ l: i o.!l:_ · No d i rec l:.cJr sh.:.lll rer.:ei ve compen-
sation ·for any f.\:sscJc.iation cJul:ims he m,~_,y rendt~r. Ho...,Jever 1 any 
d i r ec l: or may b e r-ei m b u r sed f or h i s ~' c l Lt a 1 e:: pen fie s i n r: Lt r r e cJ i n t h e::a 

performance of his duties. 

§c~c t: i_£~2_~. [)c: l: i cJr!_ __ T a 1:: ~.J::~J: h 9~~.!:. .. .:~--~lc-;oc t iJ:~g_-_ The c.l i r ec: tors ~:h a 1 1 
have the ri~111t t:o tah:e any actir.Jn in t:l1e t.\bsr:l'n•.:~~· CJ·f a met?tinq ~•htt:h 
l: hr..? y c: CJ ul rJ l: a 1:: e a ·t: a fill? e t i n f;J by L:» b t a i n i n q t. he ""' r i. 1: t cZ! n con~. om t cJ f ... d l 
the directors sel:l:.incJ ·forth Lhe c:H.:tion so t:al::cn or· tu be.? t·.r.d::en. i)ny 
a c: t i CJI1 so approved s hal l h c:' v e l: h c:2 ~;am e co? ·f ·f f::'r.: l:. .::' !:i ·t h ctLI ~J h t. .. ~ 1:: en ;:, l: '' 
me e t i n ~1 o ·f l:. 1"\ e d i r e c: t L1 r s • 

r':\HT ICLE V ------

Sc~c t ion 1. Nc~1mi nat: i CJn. Nomina t i c::Jn for c~l r~c: t: ion ·t:o tha Ecor'lrd o.f 
Directors s·hall be-~eb-y:; Nomin.:,t.incJ Conuni l:tc~e. Nomini.,tions may 
alsct be matle ·from the floor· at t.he annui\1 nu?.el:.ing. The Norninutinl) 
CtJmmi l: tee sh,:\ll con~:ii st: o·f ,:, CJ·lai rm1:\n, \"~l"lc.1 shall be c!\ member o·f the 
Do a r d o ·f D i r e c: tor s , and two a r mar ·~ member· s C.' ·f the f.\ s s c:tc.: i c:.d: i on·. T h ~::! 
Nominating Conunil:l'.er~ shall be clpf.H:Jintud by l:hl? Do.:lrcJ o·f Director·~ 

prior lo each cnnnual meel:iny o·f thl:l' ~h:!mbt:'r·s, to st~rvc:.• ·from ltH:? t:lr:J~~ 

t:J·f s u c h en n n Lt a 1 me e t i n g u n t i .l t:. 1\ e:~ c: 1 CJ s e:.! CJ f t. h e n t7.':: l: .:-., n n Lt a .l m r~ c l: i n 9 C:\ n tJ 
Sl.lch e:'ppo in tmen t shcnl l be anrHJLtnc: L:!d C.\ t ~;.u:h C;U11l\.IC;\ 1 mc~r~ t i nq. Th~ 

Nominating Conunittce shi:\ll makl~ as many ntlminr.\tions ·ftlr election trJ 
·t: ll ~ E1o a r d o ·f D i r e c t or s as i t s h a 1 1 i n i t s rJ i s c r e t i on tJ e l:e? r m i n C? , b Lt t 
nl'lt 1 ess than the number o·f vat:i..\nc: i es t:hat .;.\rr~ to bt~ ·fill e2d. 
f\1 o rrd n c:\ t i on s may b I? m a cJ ~ ·f r L1 m .:ur u n tJ .m t-~ m l:u:! r- :. c> ·f l: he f.\ s so 1: i a t i ct n • 

Sect~2. ~ler:·t.ion. E.t~ction to the t:cor..\rd o·f D.irr:H:tors sh.:-\11 
be l.Jy secret ballo·t:. At suc:h elC!ct.:ion thP. mernbers or their pro:·:ics 
mu.y cast 1 in respec l:. to euch vac:an1:y 1 as rnany votes as they are 
entitled to exe~cise untJer the provisions o~ Th~ ArticleG oi Incor­
poration. The persons receiving the lar~Jest number o·f vol:r:!s shall be 
Rlected. Cumulative voting is not p~rmittmd. 

~ P. c.: t i r.J n I .-:... !.~~~J.~~-~!_: ••. ~!!::..~!~-~_!.~_\1~?-.... n ~~ 9 '-' l a r- m t!.•c~ l i n g s ,, ·I: t I u:.- I) 1.> .:\ r- d c.·J f 
Dire.:tL>rs shall b(;! held c.-tt Jea!:il: qt.IC:trl:l:~rly, i.\t such plar:t.:.>, LJ~,.tl'~ .~uHI 

time afl:er c."J:(u) A.M. and b1~·for-r~ B:(u) P.l"l. C.\S may be? c.lr~t:ercninuc.J by Lhc 
DoarcJ. Howev&?r 1 meetinlJs shall not be helc.J on c.\ SuntJny or le~Jc:tl 

holiday. 
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. Sec:~l_~ 2. Special ~~~~t.i~~S .. !!:.. Speci.:\.l l'leE·~l:ings o·f tta~ DoarcJ of 
D i r e c t lJ •- s s h C:\ 1 1 b e he 1 d .,.J I Hi~ n c: a .i 1 r~~ c.J b y 1: I H? p r c !l!t i c:J L'? n t c:J f t h c? A ~'i c:; o c-
i O:\ t i on , or b y an y t ""' o L.l .i r· ·~ c l: l"J r· s , •" f t e r· n C::> t 1 e s ~:. t h "n t h r t? ·~ . C:!. > d &.\ y s 
notice to each 'director. 

S r~ c: 1: i on 3 • ~ Q '·'or urn • A m a j or· i t y o .f l:. he ru.un b e r of d i r e c: tors s h a 1 1 
r:onsti tute c\ quorum ·for -1;111? tran~HAction o·f business. Every act or ;·. 

t:?Cision done? or mac.Je by a major·i l:y o·f l:hl~ cJir·r~ctors pre~u;~nt at a dc.\ly 
JlQlcJ meeting al: which a qLICJrum fs pres1.~nt shall bt:.• regarclr~c.J as Lhc i\Ct 

o·f the Board. 

AfCfiCL.E VII ----------POWEF\5 AND DIJT I ES 'OF THE I'::IOARD CJF D I F<ECTORS -------------·---------·---

(a) ac.lop t and pub 1 ish rul '~s and regulations g rJvrarn i n\J the usc of 
thF! rl"l.!\cJs and conunor1 fi:\C:i 1 i l:ies, .";\nd tht~ personal conc.luc::t ur the tnt!m­
bers and their gLiests there 1!\nd t1:.1 estaiJ.l i ~.;h pu.•nal t i e~'i ·for the 
in·fraction thereo·F. 

< b ) s Ll spend the v o ·t i n g r i g h t s c:u1 d r i '] h t t: o use o ·f the r e-
111 ct-eaticJn•:\1 ·fr~\t:ili tieS t:)·f. r:\ membt·~r c.h.u··.inc] oi\r\y rH~riL,cJ in \<'lh.ir.:h SUCh 

11 e en be r· s h a 1 1 u F~ i n tJ e ·L;H.tl t i n t h ·~ p a y m ~! n t c1 ·f .:' n y C:\ s s 1.::0 s r. men l: 1 u v i ~ d bY 
t.he Assc;n:ia·tion. Such ric:Jhl: rnay also b~ s'-'sru:.1ru:huJ "·fl:er· nul:icc~ .=uuJ 
he.;lring, ·for a perir.>d not to e:·:cer~tl 60 days ·f=c:1r· in·frac:tion o·f 
publishe:!cJ rL\les and regulations; 

(c) exercise ·~or the Association all powers, duties and 
.nuthority vested in or delega·tet! l:cJ this t~ssoc:i.;,·t:ion and nr,:,t rest?r-vcd 
to the mernbership by other provi~•ions in tht?sr~ l)y-L.a~.o,s, the Ar-ticles 

o·f I nc:orp oration 1 or i:he Dec: 1 ~r.:\ l:. ion; 

Cd > ernp 1 oy a mani.\ger, c\n i nc.leper.t.Jen t con t:rac tor, or Sl.IC:h o l:her 
employees as l:hey rJ~em necessary ancJ ·to p•-es,:ribc~ t:heir rJul:ies. 

Ce) dec 1 are vaci\n t: the of·f ice o·f a Oi rector ~.oJho sha 11 have been 
absent from ·five consecutive meetings o·f the Bot!\rd. 

Sec: t ion 2. Duties. I t s tu.d 1 l:l e ll't o L1 u t y o ·f t:. he Do a r· d o ·f 
Directors to: 

C a> 
t:l"lrpor ate 
the annuc:ll 

cause to be:! 
Cl f ·f a i r s ~H'l tJ 

maeting of 

l 

kC':!pt a c:ornpl12b? record o-f c\ll it:.s 
to pr r~~ic:!t'\ t c.\ s \:~ l: l~tnt?n t l:he•···~o·f ·to 
thE! member~;. 

i\C t s and 
1:he mcmber!:i 

(b) SLipervise all o·fficcrs, agt?nt:~:; tl\nd employees o·f thie 
association, and to see tru\t their duties are pr·oper 1 y per·f ormed • 

( c ) as more ·f L\ 1 1 y p r a v i d C! d i n t h Co? Dec: 1 "r a 1: i on , to : 

• ( 1 > ·f i :·: the amount o·f the annual assc:•ssment against each 1 ot i\l 
,t'~•lsl: l:hir\:y (3t)) days in advc:,nc:t:!' cd teach C.\nt1LIC:d .:,ssessrnc~nt pt:"~riod; 

-·1-

27 

. . 

• .r:. 

11' •• 

i .. 



C2> send writ:ten nr.Jtic:r~ t:"Jf r::-.:\c:h ~\sse~;t:;mt:?nt to r:?very cJ~IrH~r 

b j e c t there to a t 1 t? a s t t h i r l y < 3 (I ) day~; i n c.u:.J v ;,, n c e cJ ·f e a c:: I ' c'1 n n u c:\1 
~essmen t period; ,!\nrl 

( 

C3> cal.tse ·a nol:i c:e o·f 1 i ~n t:o t.Jc r·ecords~d ~\gai nst any proper·ty 
·( t:Jr '"'hi c:h assessment: s.; oar~ no l: p .). i d \oli 1:11 in ninety C 9(1) days c.l'f tct- c.fue 
c.Jate or to b"ring~an action at: li.\1'1 i.\IJc:dnst the CJ\>Jner per·sonally obli-
gated to pay the·:same. · · 

(tJ) issue or to callsru an .;s.ppropriat:o o·f·ficer to issLte, Lipan 
payment, a Ct:?r t i ·f i c~' te rt?l e~s i nt.J c\ny 1 i en reCC'JrdG?rJ among l:he 1 and 
r e c: or c:l s ~ and , Ll p on de rn c;u1 d ·f t.t r n i s ,., i.\ c e r t i ·f i c a t e s ·~ t t i rHJ -f or t h ~~he the r 
the as !i!i IE! s s nu~n t: s C"Jn a !.:; p e c: i f i r~ cJ l CJ t: h.:.\ v e been p .;, i · d • S '-' c: h c: e r· l i ·( i c a t: ~ ~ 
shall be conc:lLisive C:\S tt:> lh1? a:.!loc::ii.ttir.'>ns c:l;.dm ·for· Ltflpaicl i\S!:tr:~ss­

m~nts. 

< e ) pro c: u r e ~' n d m a i n t .n i n ;.a.c.l e qua t: e 1 i a b i 1 i t y an cf h a;.: a r d i n s '-' r '' n c e 
on property o~1nec.J by tlu~ f.\ssC'Jci.:-.tion; 

(·f > cause c.d 1 o·f·f i cers or l~mpl oye~s having ·f i scr.\l respon-· 
5 i b i 1 i l:. i C~S tl"'J be bL,ndr~cJ 7 i.\S i t fn~\Y c..k~c~m upprcJpc- i o':\ to; 

<g) c.nuse the roads i\nd c:ommon f ac i lit i e~ to l.Jc.a me.\ in l: il i ned 
ac:cl"lrding to thE~ e:·ttent:. i:h.;,t: l:l'e -funds C:l"'Jllected per·mi t:.. 

,~\HTICLE VI [I ----·-------
OFF l CEI~S f·\NO THE 1 li OUT I ES 

Sec:t:ion 1. Ent.unerat:ic.'n c::1·f D·ffict:?rs. The o·f·ficers o·f this 
f\ssoc i at ion sr1a 11 t;.;--;-pr·t;$i c;~.;;;r~-, -·v i7.~--=j;~:-es i c.len l:, secretary and 
treasurer 1 \olllo sh.;\11 at: i.lll t:imE~s bt-? mr:~mbcrs o·f the Dl'"J.:lr·d c:d 
Di r~ct:.ors, and such other· o·f·J: i cc:rs C:\9 the Doard mc:\y ·fr·om time lu time 
by resolution create. 

Section 2. El_~t:.ion rJ·~ O·F·f:icl!irs. The elec:l:ion o·f of·ficers shall 
t a 1:: e p 1 at: e at t:. he ·f i r s t m t? e t i n g o f the Et oar d o ·f 0 i r •.:.• c t or s ·f o J 1 o ""' i n g 
oach annual meeting of the members. 

Sec t i on 3 • Term • The o ·f ·f i c e r s o ·f t h i s At.,:; soc: i a t i on s hi\ l 1 LJ e 
e 1 e c: t: e d ann'-' a 1 1 y b y t. he E• o '' r d and e ~ c: 11 s h a 1 1 11 o 1 c:J o ·f ·f i c: e one < 1 ) y e '\ r 
unless h~ shall sooner resign, or s11.nll be removed tlr- otht:!rll'd!ir' 
~i~ql.lalified to serv~. 

I' 

fiP.c: t i on •1 • ~p P.r: ~~}[!P._9_~-'2~:_1.'!!~~l: s .:.. Th r:! Doar d rnc.' y e 1 ~c t ~Lic.:h cJ t h cr 
CJ f f i c e r- s as t he a ·f· ·f a i r s l'J f t:f·, e fh.• soc i ~ t i on m '' y r ~~ q t.ti r· c , t:! a •: h o f '"' h cun 
sllc1ll hc:lld of·fic~ -fr.Jr ~:.u.:h p~•-iLld 1 h.:,vr.:~ Sl.ll:h .:\l.lt:hor·ity .:.u.,d JH.·c-farm 
s '-' c t"1 d '-' t i e s c\ s t h I? [I o c\ r c.J "' ~\ y , ·f r o 111 t i rn r~ l: o t: i m C? , d [l' 1: e r m i n e • 

Sect:ion 5. ~~~~E.!..~_l:i~- and ficmo~~"".!..:.. l\ny l'J·f·fic:t?r may be romovccJ 
frorn o·f·fice by t:he flo.:u·u .,.,hc-:n, in its jucJqment:; the b~st int:r.?re~t c.tf 
til~ corpor·ati on \od 11 bl! servcrJ l.her·eby. {)ny off; i CP-r may rr-si gn at: ar:y 
time giving '"'r it ten notice to the Doc.\rd 1 t:he president: or the 
secre·tar·y. Such rasiynations sh.:\l J take e·f feet the datr~ of rec.:eipt n·f 
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such notice or ~ny any later tim~ specifi~d ther~in, and unless 
o t·, her \I'd s e spec i ·f i e d t ~ll? r t:? i n , t h r~ · a c c &? p t an c ll' o ·f ~ u c h r e s i g n a t i an s h &d 1 
not be nE~cessl!lry to m.:.\l::e i t e·f ·f L:!C l i V(;?. 

Section~ · Vac: c:\I1C i es. ~' v.3cancy in ;:,ny o·f f ice m~y be f i 1 1 ed by 
appointment by the DoarcJ." The o·f·ficer appointed to a vacancy sh~ll 
saarve ·for· the re~l1.:\inder o·f thr~ te•-m rJ·f thr~ r:l·f·ficr~r he replaces. 

Section 7~ Multiple ~H·fic•~E"..:.. The o·f·fices o·f !.~ec.:ret~ry anc.l 
t r e C.\ sur e r may be he 1 d b y the s C.\ uu:? p e r son • N c:, p e r· son s 11 a 1 1 
si nu.\1 tc.u1eousl y hal c.:J rucJr·c~ th.:.\n c:Jne c:>·f any c.1·f 1:h~ r.JI:hc~r o·f·f i r..:c::..•!.-r. e::ct:~pt 

in tilt~ t:ase o·f spet:ic:d C)·f·fir..:t:H:i r.:r·e;~d:ecJ pt.tr!.:;u.:,nt tL'1 ~:iection •1 o·f this 
Article. 

St?C t: i Cln 8. Q.~-.!...t_! t? ~:. The d t.t t i ·~ s o ·f t he o ·f ·f i c: e r s are as ·f o 1 1 ow s : 

PHESIDENT -------
·rh e pres i den t s h a 1 1 pres i de at a 1 1 me e t i n 9 s o ·t= t h ·~ Do ar d of 

Directc1rs; shall scH~ tha·t orders ancl r·~sol\.\t:ion~:; c:1f the (lc)i;l.r·d arc 
carried uut; shall si~Jn cd 1 lei.\St~s, mr.:1rt1].:\ges, dt?ec.ls c\nd L">lher \•Jri ttcn 
.instruments and shall l:o-sign c.d.l c::lu~c:f.::s C.\nd r:u-Dmissc:Jry n•:Jt:es. 

V 'I CE-f=·nES I DENT - --
The vice-president shal 1 act in the p 1 i\Ce ~\ncl s tec:.u:l o·f the 

prt~s i dl~n l: in 1:he event o·F his ab!lent: ·~, .in ab i 1 i t y or re·f usc:.\l ·to act .nnt.f 
s h a 1 1 e:: e r c i s e .'::\ n d c:J i s c h c.u· g e !H.t c h o t h r:! r c.h:.1 l: i I!! s ~' s m i\ y lJ ·~ r e q Ll i red o ·f 
him by ·the Ecoard. 

SECf~ETf~nv --·--·--
The secretary shall recorc.J the votr2s "nd keep t:he minutes o·f all 

meetings and proct?edings o·f l:he Doa_rcJ ancl of the~ cnernbr~rs; keep t.he 
cor·poratit1n seal o·f the {-\ssot:ial:ion ancJ a·f·f=i:-: it: on all pc::,pers 
requir-ing Si:\ic:J seal; serve~ noticr~ o·f rnC?et.ln•~JS tl·f t:tu~ Dl"Jarcl and c1f til~ 
member-s; l::eep appropri ale current rect:.,rds shr.1wi ng l:he members o·f· the 
•~ssoc i at ion tor:Je'ther with t:he.i r addresses, .:\nd sh.:\ll per·f orm such 
other cluti es as required by the. Do.:,rc:J. 

TREASUREH 

The treasurer sh.:d 1 r1~1:r~ i ve anrJ clepos i l in~ i\ppr opr i at~ bani:: 
ar..:c.ounts all mc>nit?s o·f th~ (:,ssc:>cic;ltic.Hl anrJ sh~,l·.l tJisbursm SLu.:h ·fund5 
~' s. d i r ~ •: ted by r e ~H:, 1 L\ t i on o ·1: t h ~ Do 1!\r· d CJ f D .i r e r.: l: or· s ; s h ~ l 1 s i •.1 11 i.d 1 
check~ ·unc.l proud ssory notes r;JI: l:hr~ f\ssc:H:i at.i c~n; l::.e•~P propt?r botll~s of 
account; c~use ~n ~nnua1 audit of the Association books to be ma~c hy 
a J.>Llb1ir.: i.\CCULtntant at tht~ r..:r:.tmplt~l:ion c.,f r.::o.;,ch ·t=isr.:c.\J yt!:i"-; i.HH.f !;h;.\ll 
prepare i.\n c!\1"\r'\U.:\1 lJLidg~t c:\ncJ 0:.\ stal:.r?rnent Of inc:ome 0:\nd c~::penditLtr"CS tC"J 

l.Je represented to the membership at i L:s recJular annu.:\1 rnc~et:irHJ c':\nc.J 
deliver a copy of eo!\c:h to the m~rnbers. 
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Ai·~T I CLE I X ----·----COMMITTEES --------
Th'~ Association shall .~ppo.inl: .an Archil:.P.C:tLlr~d Cc:Jnl:.rol Comcnil:l:~c, 

antJ r.\ Nand nat i ng Conuni t tee, C:\S p 1-ov i c.Jmd by ·t:hese Ety-Li\ws. In 
adc.li t:ion, thE.• DCJcu·d o·f Dir~c::trJr~• shall apfHJinl:. t.JI:h(~r ccunmi t:tees i\51 

~eemed appropriate in carrying out its purpose • 
• I 

fU;:TICLE X 
Ec fJ 0 I< ~L_~\1\1 D _f.=a: C Df~ D S 

The boC"Jks, recorcJs ilncl papers o·f the As~:;oc i a·t:. ion sha 11 a 1: .:\11 
tirnes, r.lurinc;J re.;,sor1ab1r~ business hoLcrs, be !:>t.cl.Jject l:o inspt:H:l:ion by 
,.3ny m•~mbr::?r. Thr!! Declc.,r·al:.icJn, the f.\rl:i.r.:.le~; c:•·f lncoc-por·,;d:i.on and thcr.a Dy-
l . .:\ l.oJ S 0 ·f t he (\ S 5 DC i i\ t i C.1 n S h c';\ l 1 lJ e a V o!d 1 C:\ b l 1:~ ·f: 0 r· i n SpeC t i CJ rl by L\ n y 
nH:'!ml.Jer C:\l: l:.he princip.:l.l o·f·fic:l~ cJ·f thr:.• ~~ssoci.nl:ioll, ~Jhcl're c:upi~s rn.!\Y he 
purchased at reasonable cost:. 

"r~T .l CL~ X J -------·----·-
;:\SSESSI"IENTS 

As more -fully provi derJ in t:h~:! Dec 1 at .. at: ion o·f Coven i\n t s, 
C C"Jn d i t i on s "n d n e s l: r i c: t i on s , e a c: h o ~u H:~ r i s o b 1 i 'il .:d~ e rJ l: L") p C.\ y to L he 
•":\~:;sor:iatiCln annual ass~ssmt:~nt:s .. Failurt~ to pay l:ht~ annual asses~ment~ 

tln or be·f ore 1=-ebruc:,ry 1 Ni 11 reo:;ul t i r1 the o""HH~r having to puy c"l 

pt:!nal ty of :.t:I.50 and interest at 10 perc:enl:. pP.r al"lnLlln on the ·totc'll 
assessments due against thr:? proper·ty. Int~:!rest at: the st:.al:ecJ l(J 
perr.:ent pe.•r annum r·al:e wi 11 be c.'pp.l iec.l monl:hl y ·l:c:Jt.-larcJ any unp~ill 
balances. A·f l:er .:\n account has br:?en c.h:~l inquent ·for 90 ~c.,ys, l:hl:! 
Associ a l: ion may bring an act: ion a·t 1 .nt~-1 ar.;~ai nst th~ oc.-1ner per-sor1.:\ 11 y 
olJl i gc:,tetl to pay ti1P- same or rel:oru a 1 i en i.·HH..J therc?a·f ter forec 1 ose 
the same ag.:.dnsl: the proper·l:y. Interest, c:osl:s ar1d reasonc!\ble 
attorney ·s ·Fees o·f any such '='ct ion shed 1 be c.u:Jc.led ·c.c' l:.he t.unount o·f 
sul:h assessment. No o~•ner mi:\y ,,.:,\ive or otherc.-1ist? esc.!'pe l iabi.l i ty ·f·or 
the assess-ment prC"Jvi clr~cJ f o.- herei r\ by non-l.tse of the roads c:tnLJ common 
·facilities c-Jr ab.;,nr.Jc::>r1nu:!nl: o·f his/her lot. 

AHTlCLE XIl 
com::ORif-'fi~~AL 

The Ass o c i a t i on s h c:\1 1 h c\ v e a s e ill i n c i r c l.t 1 a r ·f or rn h ''vi n g w i t h i n 
i t: s c: i r l:ucn·f er ence l:h.:1 wor·d s: lh:•c;r~•oor:J V.:.d ll~Y C.i t .i z r?n · s Associ at i c.:u1, 
(nc. 

~ t i.E_!:!__!_. Th~se Oy-L;.,ws may be.? 
meet i rHJ o·f the members, by "'' vo l: c o·f 
pres~nt in person or by proxy. 

-7--
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Section 2. In the c:ase of any con·flict.: between 'l:he Articles of 
In,ct:>rporation and these Oy-Lc:\ ... H:>, t:h•:? f.,rticles shall c:ontrol .!\nd in thr~­
case o·f any con·f 1 i c t between l:hc Covenants c:tnd these Dy-La~~ols, the 
Covenants shall control. 

The ·fiscal yr?ar o·f -t:.hl? 1-,ssr:H:i.ntion shall b•~~lin on the ·first di\Y 
of January ancl end on the 31st d~y of December of every yQ~r. Nutic~s 
c•f assessments sha 11 be cJ i spc:\ tch-ad pr i t:>r to Dec l~mber 1 o·f t::'c.,ch y1~ar 
.:\nd sh.-:d 1 be cor1!:1i dl?red P•'=\Sl:. dur:~ :i ·f not paid by F•::..•bru.!\ry 1 sl: o·f l:.he 
·f oll O\"li ng year. 

I, the undersigned, do hereby certify: 

THAT I am the duly elected president of the Dogwood Valley 
Citizen's Association, Inc., a Virginia Corporation; and, 

THAT the foregoing By-Laws constitut~ the original Dy-Laws of 
saicJ Association, c\S amended c\l annual mt?etings o·f l:.he members in June 
1982 an~ June 21, 1986. 

IN WITNESS WHEF\EOF, I h.:\vl? l·t~:~reun t:LJ Sl.tbsc:r i bed 
C.\·ffi:-:ed the seal o·f t:he s,:.,id f.\!':isoc:ial:.ion this 'lth 

my n i\rn~ ilnd 
day of July 1906. 

Signed: John T. Ch~ndler, President 

NOTE: a. At the June 1902 meeting, Articl~ IV, Section J was amended. 

b. At the June 1'·786 meel:..inl.], Arl:.i1:le !; Article III, Sectior, I; 
Ar l:. i c: 1 e IV, Gee t ion 2, f.tr tic .l •a VI , Sect i c-Jn ! ; Article X I; and Art i c: 1 e 
XIV ~1mre amencJeu. 

-()-
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1'1-IIS UEl:]) mudr: and entC'rcd into this IS'" day uf May. l~lt hy and h.:t'"'·"'-n IXXiWlX>ll 

VALLEY CITIZENS ASSOCI A TION.a Vifl!inia corpctr.ation. First Gr.utcor. WILLIAM A. WINKELMAN. 

1.::1 Sc:cund <iruntur. wtd JA!\0~ El.LJOlT TINDER. Gr:uu«. who~ ac.Jdn:ss is: 7~5<: ,cJoamaiu ncK»d Rc•J. 

\Co\~ -5'~0' CA.r-o\~" 1-.~tc. • "bo..A b~~ v~ 2 3.~ 1..1 . 

~ \ \J ~~· c~'""'·••Uic. 'ar~nna __ .,ro. 
· \\ p WITNESSETH 

-··· ~ 

\\'HEREAS. 1'1~· deed dated May q, 1q80 and recnrd~ in the Clm's Ollie..: of the ('ircuil Coun or 

Gn:cnc C"l'Unt~. \'if1!ini:a. in ~d 8ool. 11~. P:at:~ 1~. Dout;l:u \\',G. Sl:sir :mJ Ju:an C. Blair. hi:. wiJi:. 

\\'HER.EAS. O..•.,:wtl(ld \'all~· Citit.cns .~s~iation arrru\·~d a SptCinl Assc:ssmc:nllll ics Jun~ I ... 

1 QOi annwl n•mint: runowant ''' \M au~,rir~ ~rmtalt<' th< assud•uiun under lh.: pro\'isiuns of ("udc 

~'Hh'R£AS. the- rmcr:e~b "fthe ~~ ~te 1.0 be u.\Cd prinwily for lhc maintc:nance and upkeep. 

includi~ capital np::nditurn. of the roads and common atQ; and. 

'1l li.E:Rf..AS. nc.~ th3r 1M ~ assessment v.;u due no later lhan february I, 1998. was ft'Uiilcd 

10 c:acb Ia( O'Anc'l' .u his or hc:r address as it appc:ars in 1hc: ~of Dogwood Valley Citizens Association: 

·~Ol 

lte._, A HoCOt. E~ 
1112£ntttagi'I~S....II 
CNrtac~n.-. v.- ueoz 

452•u;~207 
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WIIERI:AS. William A. Wir,tkdman fuil~dln ray :~:lid a:~$.C~~mcn1 pri,,r lu Fchruary I. JQtUC; anJ. 

n:quirctl un,kr lhc lcm1K nfScclinn $~-516(("). ~id5ecnnd nulic:c: Ning sent al lc:a:-;t IIJ d:&!-"' ~fhrc 3 

nu:tnur.tndunt uflil."11 w:t-. lit..'\! in lhc: Clerk· 5 Ollie.: nf the: Circuit Court nf Greene C:nunry. Viri_!inia: anJ. 

WIIEREAS. un tlr :tl'llmt Man:h JO. ttJ«JK. 3 .Mcmurondum nfl.i.:n Cl:aim~o"\.1 by 1hc Pru~ny ()\,ncr.> .. 

Gn:cnc·c,,unty. "vir~inia. :ttllccd lluuk 441.1'ayc: ::!::!3. pursu:an11n the rcmts nt"5.5-Slnt Ill: and. 

\\'IIERFAS. un Man:h 3 I. t C)t)R. nut icc: \\as $4!nl to William :\. Wink.:ln1an. \"i:a (\:nilit:d .\fail. 

WHEREAS. rursuanl tu lhc rm\·isiun~ uf Scc:linn SS-516{(){1). Dn~wt'Mltl V&dlcy Citi1.cns 

in the C\•unly ,,f(in:cnc. n:tmcl~· The Gn-cnc (.\,unly ltccurtl. ruhli:(hing notice ,,fthc lime &and place :and 

\\'IIEREAS.Ilt,~\\l'Mid Valle}· Citin"11s A.._,~i;uiun pmcecdcd In ull\.-r the pnlfk."riY lhr ..ale: :tt fl\tJ,Iic 

a.ucliun nn the rn:mi~"l\ 3~ m.lwniscd un W~:dn&.'Sd3)". April 29. )QC)Il:lf Ot'MIIl. :ll which ,ale J:t:cun J:llinu 

lind&.-r.l\id th.: :~um ofTwu lltuu~nd On~ llundl\-d :m\.1 Null 00 Oullars.lhul ~in~ I h.: hil!hC!-1 ;and 13..~1 hid 

th~n:!orc: and. 

Wlll~REAS.I>ogwuc.'M.I Valley Citi7ens ,\s.S4'1Cialion sold the: pro~ny In Ja.-.un Ellinn ·timJc:r lor rh.: 

sun1 of S2.1UO.OO and r~.-c.:iwd a hidd.:~ d.:rusit ,,r S:!IO.IIO lUld ha:~ now n.-,:~:h·.:d the: halanc;c: ,,f rhc 

pun:ha.'>l: rric.:. 

NOW. Tl IERL~FORI!. in c:on~id.:r.~tian of lh.: pn:miS<:S ami lhc: sum ot" TWO rl-lot.'SA~ I> IJN h 

llliNUREI> ANU NOifOo llOI.I.ARS ($2.100.00). ca.<~~h in hund p;aid. lhc: ~~ipt lit \\hic.:h i:.\ !t~n:~~ 

.ul 452··~r:~ 208 
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ar.:lno"icd~e h~· Ou~wood Valky ("iti7J:nS A:csoci:ation. •·irst (ir.antor. suid First (iruntar hcn:h)' CiRANTS. 

BARGAISS. SEl.l.S ASD CONVEYS with ~iJIECIAI. WARRANTY OF 111"1.H. unhl tlu: 50id Ja.~tn 

.4.11 that rcnain trxt ,,, ~cl ,,( bnJ lyin~ :and ~itu:~t~ in thl: Sbn:JnJs,·ilh: Mu~ist'"ori:sl 
Oistrict "'~ lii'C'Cnc (.",'Unt~. \"ifl;ini:a. ~int= 1.,,, ~ in ~"\:ti,,n $E ,,f thl: J)u~wuod V11lh:y 
Suhdi\·i..;inn. a.' the !WnC' ~ Jul~ J'""\.fi~:ah.'\1. rl:alt\.-d :and 1\.~IU\kd in ll..<t.-d 80\tk "I. Ill 
rlll!r :_;~.am''"& the 1anJ ""'''rd.~ <~r<.in.~r\4: (\,unty. Vir,;inia. 

R~~(i a rnninn <'f chC" fi"C'~ (\'\1\v~·~ '" \\ illi3111 :\.. \\"ink~lmm.. a sint;l( man. by d~ 
fmm fl<\~la.~ \\".G. Blair anJ kw1 C. Bbir. his "';r(. cbt~ M3y 9. 1980. and recorded in 
the C"lc:ri.;"s Office nfllx- C"imdt C<~un <'f~ County. Virginia. in Deed Book liS. Page 
lttCl. . 

This CXIn\·~·m:c is m:ld( subject to all Hens of ~ord. c~cqll those: lih.:d by Dogwood Vallc:y 

Ci\izz:N .o\s.~Cift. casements. restrictions. mcn"llt~ons and other m.aum concaincd in ~uly I'C'Cord'"-d 

dccd:r.. rlat~ and Cl4hcf ins~ts constitutins c:onstructiv~ notica: in th.: chAin of thlc which have nut 

cxpm:d k.·1hc- dmc limiwion therein contained or othcrAis.: b.."Comc inc:ff'""Ctivc:. 

V.1TSESS thl: rollov.inasianacun: and ICIII: 

DOGWOOD VALU~Y CITIZENS ASSOCIA 110N 
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STATE OF VIRGINIA 
CITY/E'OUNT¥ OF ~\lf..[k.. to-wit: 

The: r,sn:~oina; in~tnlmc:nt 'WQ.11Cknowt .. -dgcd !'!cfon: me this . .!ci'day or Jt.c...r\.A- . 1~8. by 
Manh~.-w 1'. Unswn. rr(~hJ.:nt uf Ou~wouc.l V t~llc:y Citi~ns A'-'IOCbti.un. on bch:llf of s:~id c:urpor.niun. in 
the: City~ nl' .C\ta..rlo\b\1,\IL. . 

My c:ununissiun c:l(rin:s: _«!)~ 3f I J'\9t 
. A .. .... ·:· 
L.J~,.~ .. -.:_ 
~PI!BLIC • •. • "":::···.• 

.··.··5 
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THIS DEED made and entered into this ts• day of May. 1998. by and between DOQWOOD 

~ VALLEY CrilzeNS ASSOCIA TION.a Virginia cocpomcion. First Grantor. WlLUAM A. WINKEI.M,\N. 
·~ 
~ Sc:c:and Cirantar. and GARY E. LOWF. and KARF.N H.I.OWR. hu.1hand and wif('. Grantees. whar.c: add~ 
~ . 
~ • is: 979 C* Grove Rood. Ruc:kmville. Vir~dnia 22%R. 

tf\~ . · WITNESSI:TII 

WH~REAS. b)· d~-d d:ltcd May 9. 19RO. and recorded in t~ Clerk"s Office of the Cin:uit Coun of 

Greene County. Viryi~i:a. in Dc.:d Rook 115. Pa~c: 160. Douglas W. 0. Blair and Jn:m C. Blair. his wife .. 

c:nn\·eyc:d the: ~i~ftc:rdt.-sc:ri"'--d rrorcny Ill William A. Winkelman; and 

WI mREAS. !laid rmJ'I.~Y Wll.'C C:OR\'Cycd subjt."d In a declaration of ~trictions and CO\'COOnts; the: 

rro\·isinn of which incJudt.-d nn nnnual ft.-.: tn he: raid .for maini(MRCC of I~ road.-; .ilnd common ~'I \\ithin 

Dogwood Vallc:y Suhdh·ision: and 

WIIEREAS.IAl~"·attd Vall~o')' Citizen.~ As.~ialinn arrmved a Special As!;cs.o;mc:nt a1 its June 1-1 • 

. 1997 annual m~o"Clinlt rursWlnt to the auahoricy grunl.:d co the a.~10Ci:uion under the pm\·isions llf l"l1de 

S«dnn SS~SJ -1 or ahc (.'ode: nf Virginia. 1950. as amended. said annual meeting having hcet1 hc:ld in 

comrtianc:~ wiah Dot:wt'<'d VIlli'-")' C'iti1.ens A.~'iOCiarion·s Bylaws: and. 

includint: capital c:xp:ndicun.-s. o(lhe ro:sds and common an:-.c And. 

WI IHRF.AS. nnch:c tholtlh.: sp.-cial asst-"SSmc:ttl was due: no later than F~hrwuy I. I 'NK. was maila! 

&o cuch lot tl\\11~o."t lll hi:s or h...-r addJas as it :spp:nrs in the m:onis or Ougwood V:a.llq' l"id:t.r.-rui As~iaci,m; 

and. 

WI mRI:AS. William A. Wink~lm:m raik-d co pa~ ~d ~m~nt prior to r~bruwy I. I INK; iUtd. 

ICel1 A. ttocc.. E~ 
t t 12 Ea&t Hl;ft Strict. 5-.. B 
Cll&l1oftttvllll. V~~VIftll. 22902 
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WIIEREAS. on F..:t'lnuuy ~0. I C)() H. a ~-cnnd nntic:c of :op.-ciul us.~:;.w..:nt. '''t::'-'th~:r with nuti lk:stiun 

rcqui~d under the tcnns of St.:ctitln S$-S 16(C). said !k.-cond notice hcin~ r.c:nt at lease I 0 d:.ays h-:f"~ 11 

m~."mnrundum .-rli~.-n \\U.o;lil..'\1 in the: Ch:rk"s Ollit.:c: of the Circuit Court nfCir..oc:nc County. VirJ:!ini:.a: a~d. 

Wlll!Rf.AS. on or about Murc:h 30. I QqS. a Mc:murundum of l.h:n Cluim .. -d hy the Pn1p:rty 0~11'-TS. 

AS.'IKlCiatiun li.lr lklinqu..:nl Sp..-c:ial A.~~~sm..:nt WAll m .. -d in the: Office ofthc: Clerk of the: ~·in:uit Court of 

On:c:nc: Cuunty. Vi~inia. at ~:cd JkK'k 4-11. Pa~c: :!:!t.rurslmnt to the tc:nns of$5·516(8): and. 

WIIHREAS. on Mun:h Jt. JQ98, notict: wns ~nttn Willimn A. Winkc:lntnn. \"iu C't:rtilicd Mnil. 

Return R'-"-"Cipt R .. oqucsc .. -d. pursuant to the: tc:nns of SS-S 16(1)(1 ). toa;c:thc:r with a copy nf a Notil:c: o( 

Fon.-c:(,lSllfC: and a C:Of')' ufthc: mc:mornndum oflicn which luld h..-cn m .. -d in 01.-c:d n·-~k-1-11, PUJ:!C: :!:!1: and • 

WIIERI~S. rursuunt to the: rn,vision.o; of Sc:ctit'n 55·5 16(1)(2). Dottwood Vuli'-'Y Citi7..c:n.o; 

Assud:atiun Uf.l\'l:rti54."tfoncc: a Wl.o.:k for filur successive w..oc:ks in a nc:wsrup:r hnvint; a gc:nc:r.d &:in:ulalion 

in th..: (.'uunty or Ci~oc:nc:. numcly The <in.,.n!.' Cnunry RcrnnJ. publishing R~tticc of the time and place: and 

t.:mlS of the: snlc:: llnd 

WIIERI~S.IlllgwOttd Vull'-')' Cili;o.c:M As.o;ociation pn'ICC\.-d"-d to om:r the: pn1J".'ftY 1'\>r sale: at public: 

GU(tiun on~~ rn.·mi:~e.'ll a.~ advcnir.c:d on W"-d~.:Sday. Arrillq. IW811t noon. at which r.al~ Oary F..l.owc: 

and Kun:n II. l.nwc:. hid the sum of One Thousand and noll 00 I'X>IIars (S 1.000.00). that hcin~ the hi~h..:st 

a.nd la~t hid th"~n,n:: and. 

WHEREAS. Dogwood Valley Citizens Association sold the property to Ciary F.. Lowe and Knn:n. 

H. Lowe. f\1r tb: sum of SI.OOO.OO and n.-c:civc:d a bidd..:ri deposit of$100.00 and has now n:cciv .. -d the 

balance: of the purchase price. 

NOW. THEREFORE. in consideration of the: prcmisc.os and the sum of ONE TIIOUSAND AND 

' NO/I 00 DOLLARS (S 1.000.00). cash in hand paid. the n:c:eipt of which is ~'n:by acknowl .. odt;c by l>oi;wood 

Vall .. ')' Citi1.c:ns Association. First Gmntor. said First Ot'IU\tor hereby GRANTS. BARGAINS: SEI.LS AND 

i'Ol 419.'&1;! 197 
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CONVEYS with SPECIAL WARRANTY OF nTI.E. unro the said Oary E. Lowe and Karen H. Lowe. 

husband and wife:. chc: following described ~al cswc to-wit: 

All thor c:cnain Wet or parcel of land lying and siluatc: in ~ Stanardsville Magisterial 
District of Greene County. Virginia. being Lot I in Sc:ction 5E of the Dogwood Valley 
Subdivision. 45 the: same appc:ais duly dedicated. planed and recorded in Deed Book 41. ll 
~age 233. among the land records ofGn:enc County. Virginia. 

BEING o pnnion ofchc: prupc:ny convcyc:d co Willi:un A. Winkelman. a single man. by dc:cd 
fnnn DUU!;IU,'\ w. (i. lllair un.J Juan(". nlair. hi!6 wm:. dah .. 't.l Muy 9. 1980. and R."CUNI.."d in 
lhc Clerk "s Oilier: orah.: Circuit Coun of GR.-cnc County. Viryinia. in Deed Book I IS. Page 
160. 

Reference is hc:n:hy mudc to the plat n:li:m:d to above for a more: completc: description of the 

propcny hcn:by COR\"Cyc:d .. 

This convc:yoncc is made: subjcc:t to all liens of R.-cord. except those 'lilcd by Dogwood Valley 

Citizens As:iOCiocion. ca.'ie:mcnlS. rcstrictions. reservations and other matters c:oncainc:d in duly ~rd~ 

deeds, pluts and ocher inslrumc:nts con:ili&ucing conscructh·c notice: in chc: c:huin or cillc: which hove not 

expired by the time limitucion therein contuinc:d or otherwise become im:fTc:c:tiv~:. 

WITNESS the: following sign:uun: and seal: . 

DOGWOOD VALLEY CITIZENS ASSOCIATION 

STATE OF VIRGINIA. 
CITY/eettNTY OF (J,a cldl-<Jti/l.t ,to-wit: 

.. ...n 
The foregoing instrument was acknowledged before: me lhis ~day or ma.c.A • 1998. by 

Matthew P. Brown, President of Do~ Valley Citizens Association. on behalf of s:Ud cofPOration. in the: 
Cilyf€ountrof f=lxcdrk.y,((, VA . . ~ 

My commbsiun e:<pin:s: Del '31
1 
rtlq f 

~Ol 419.'lr.~ 198 
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INS~~~N! 1:?~0: 70~ 
~ECORDED tN TnE :O .. E~'S OFFICE OF • 

C~EENE OP. 
~y Z9t ~~~S ~T 3S:97AM 

tl) .00 :;~.41:7~ Tt4X WHS P~ID A~ 
~EQUtRED BY SEC 5S.l-S02 OF rHE VA. CODE 
ST!4TEI 1i.~ I.Or.Hl.l SJ,ee 

~~Ric C. DURRER• CLERK 
'f"Y-t _ •_ · \'\ I" I .. J · . 

IV I -··---~ .. W.~ ........ ~ ... "(DC) 
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Dygert & Hemenway Telephone (804) 979-5515 
Tclefax (804) 295-7785 

---------------Attorneys at Law ______________ _ 

April 4, 1997 

Mr. William Winkleman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Re: Dogwood Valley special assessment 

Dear Mr. Winkleman: 

1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

As you know, Dogwood Valley Citizens Association (DVCA) has 
filed a Memorandum of Lien against your property for delinquent 
special assessment fees. It is my intention to foreclose on this 
lien in the near future. However, because many of the lot owners 
who have contacted me seem to be confused .about what is owed, I 
wanted to clarify the matter before proceeding with foreclosure. 
In addition, many of the delinquent lot owners paid their Annual 
Road Maintenance Fee, but still have not paid the special 
assessment fee. Therefore, I am concerned that there may be some 
confusion over the significance of the liens filed against your 
property. 

Firstly, the special assess·nent levied was $100.00 per lot, 
not $100.00 per owner. Therefore, those who own more than one lot, 
owe $100.00 for each lot owned. 

Secondly, the special assessment in the amount of $100.00 per 
lot is a separate fee from the Annual Road Maintenance Fees. The 
Annual Road Fee Notice mailed t:, you in November 19 9 6, did not 
address the delinquent special assessments due. Therefore, your 
account with DVCA is still in arrears. In addition, because DVCA 
had to file Memoranda of Lien in the Greene County Circuit Court 
Clerk's Office, the amount you owe now consists of $100.00 per lot, 
plus attorney's fees, interest and costs. 

In the event that your account with DCVA is not paid in full 
by April 20, 1997, I will proceed with the foreclosure action 
pursuant to §55-516 of the Code of Virginia, 1950, as amended. 
Foreclosure will result in the pu~lic sale of your property and the 
application of a portion of the p=oceeds to your account with DVCA. 
Should you wish to bring your account current, please contact my _ 
office no later than April 20, L997. ~J ~ 

EXHIBIT 
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Thank you for your attention to this matter. 

Sincerely, 

kh 
cc·: Matthew. P. Brown, President: 

Dogwood Valley Citizens Association 
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Dygert & Hemenway Telephone (804) 979-5515 
Telcfax (804) 295-7785 

--------------Attorneys at Law ______________ _ 

May 13, 1997 

Mr. and Mrs. William A. Winkelman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Re: Dogwood Valley Citizen's Association 

Dear Mr. and Mrs. Winkelman: 

J 112 East High Street, Suite 8 
Charlottesville, Virginia 22902 

Thank you for your payment in the amount of $200.00. 

Please be advised, that, because DVCA had to begin collection 
activities on your account with DVCA, you now owe filing fees, 
interest and attorneys fees. The following is a breakdown of your 
account with DVCA: 

kh 

Special Assessment 
Attorney's fees 
Filing fees 
Interest from 1/9/97-

5/13/97 

Total due DCVA 
Payment by check 

Remaining balance owed 

$200.00 
50.00 
64.00 

5.04 

$319.04 
200.00 

$119.04 

Thank you for your attention to this matter. 

Sincerely, 

cc: Matthew P. Brown, President 
Dogwood Valley Citizen's Association 
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DOG\VOOD VAI .. LEY CITlZgNS' ASSOCfATION 
P.O. Hux 127 

Sf a 11:1 r·((svilk, VA 22CJ7J 

- • 0 

ANNIJA I. 1\1 fi:I~TING- .JUNI~ 14, 1 CJ97 

The Dogwood Valley Citizem:· Associ:ttinn held its :mnu:tl n1ccting nt the Greene Counly 
Courthouse in St:marclsvillc. VA on June 14, 1997. 

The meeting was called to order by President CV£nHhcw Drown nt 9:35 :t.m. President Bro\vn 
declared a legal quonun existed nnd wclcorncd all .allending men1bers. Donrd n1embers Lind:1 Allen. 
Keith \Vynn. Tom Allcmerc, Dean Musser :md 5J nssocintion n1embers \Vcrc in nllcndnnce. Also in 
nltendancc were associ:ttion :ttlorncys George Dygert :md Kelly Hobbs. 

Forme•· Secrcl:.ry M:ttlhcw Br(lwn read the:. minutes lo lhe last nnnual tnceting. They were 
:tcccptcd as rend. 

Treasurer Linda Allen read the lreasuret·'s report, ;md it was npproved. 

Old business discussed included the ntu11ber of people who still O\VC bnck rond fees :tnd the 
pt·otitahility of having the lawyers pursue this m:tller. In addition, it wns noted thnt the gypsy rnoth 
problem nppenrs to have disappeared. 

New business discussed included the legal definition of "junk cars." Atton1ey George Dygert 
defined them as :my :tutomobilc that is not nmning for more than 60 d:tys. 

The board nskcd for people lo volunteer f'bi· mlvisory comn1ittees lhnt nrc defined in the bylaws. 
These include: a roml committee. :t nontinaling committee, and ~\ byln\v rcvi~\v con1mittce. 

Tom Altcmcre presented nllending associ:1tion n1cmbers with copies of the road report. which 
was l'cad individually and then discussed. Questions were answered on the ongoing rond work. 

With 34 voters nnd 21 proxies, votes were held on the budget options that \vere senl,oul with 
the invitations. A $35 spe~ial :1ssessn1cnt was passed with 31 votes. 

A proposal to nmend Article XI of the hyl:tws wns voted on nnd approved. This mncndmcnl 
will impose n $50 penalty for late payment of annual assessments nnd \Viii in1posc a 24o/c, per :mnum 
fcc on any unpaid balance. 

. I: • • .' 
Doard members Keith Wynn and Dean Musser were reelected. Aft.cfyears of dedicalcd service, 

Trc:tsurer Linda Allen stepped down. Associ:ttion member Judy Coughlin \V:ts elected lo the board. 

President llrown ncljourncd the 111ceting nt 12:J4 a.m. 

· Respectfully subn1itted9 

Dcnn Musser 
Secrct:try 
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Dogwood Valley Citizens Ass. . Jll 

P.O. Box 127 
4Jtanardwille, VA 229 7 3 

Road Fee Notice 

William Winkleman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Invoice Date 

Charges Bv Lot Amounts by Category 

OSe -01 I 
OSe -02 

$25.00 
$25.00 

Prior /Jalance 

Penalties 

Interest 
,.,. .. 

Road Fees 

$170.15 

$00.00 

$00.00 

$50.00 

11/15/97 

Special Assessment $70.00 ( $35.00 perlot) 

Amou11t Due in full by 1213/197 $290.15 

I ·. 
At its annual meeting. the Association members voted to increase the penalty amount for late payment from 
S 1.50 to $50.00. The interest rate was raised from lOo/o to 24o/o. The new rntes go into effect with this 
invoice. The penalty and interest amounts (if any) included on this invoice were calculated using the old 
rntes. 

{rf+J(t'H :.1 

c.1·t .YJ· e 

(

A .,. p,.,·,~,. })(dtul(t.. t.:1:·,:_ t.!o~'r+- L'a:Ts (~u:Co+), 
/.""\ f;;; "' f • ., • 

fcf.) (:IJ.~.: J, (A 11 c\ ; "l~C(c".if" ('tis, .. I<;). ,.,,,lt<.tfcl1"pe{ 

t_.:.,\r-r, .::.tY..'-:.fh~,·t rll'-rt:. 

Failure to pay on or before 

Saturday, January 31, 1998 
will result in pe"''alties & interest! 
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KtMORANQQM or LIEN CLAIM£P DX PROPERTY OWNgR'S ASSOCIATION lOR 
PtLINOUENI SPECIAL ASSESSMENT 

NAME OF LOT OWNER: WILLIAM WINKLEMAN 

ADDRESS OF OWNER: Route 1, Box 1143 
Harpers Ferry, West Virginia 25425 

NAME OF C'LAIMAm': DOGWOOD VAL~~ CITIZENS ASSOCIATION 

ADDRESS OF CLAIMANT' S 
REPRESENTATIVE: Kelly A. Hobbs, Esq. 

NAME OF SUBDIVISION: 

Dygert ' Associates 
1112 E. High Street, Suite B 
Charlottesville, Virginia 22902 

DogwOOd Valley Subdivision 

LOT NUMBER: Lot 2, Section Se, Dogwood Valley Subdivision, 
Greene County, Virginia 

SPECIAL ASSESSMENT 
AMOUNT CLAIMED PAST DUE: $ 35.00 

DATE ON WHICH SPECIAL 
ASSESSMENT DUE 1 February 1, 19 98 

This lien is obtained by Dogwood Valley Citizen's Association, 
Inc., in accordance vitb the provisions of the Virginia Property 
Owner's Association Act as set forth in Chapter 26 (SSS-508, et. 
Seq.) Of Title 55 of the Code o~ Vi7ginia, 1950, as amended. 

Issued tbi• ~~ day of March, 1998. 

DOGWOOD VML'£'! CITIZEN'S ASSOCIATION, INC. 

t"Ol 441fll:! 223 
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STATB OF VIRCINU 
Cirl OF CHARLOTTESVILLS, to-wit: 

I, Janet M. Caudle, a notart public tor the City ot 

Charlottesville. do certify that Claimant, Dogwood Valley Citizen's 

Association, Inc. by Matthew P. Brown its President, this day mado 

oath before me in the ci~y aforesaid that the facts oet for:h in 

tho foregoing Memor4ndum are true and correct to the baot o! hia 

knowledge and belie! and that prior to filing this Memoran~um o! 

Lien, a written notice was se:\t to the property owner that a 

Memor~ndum o! Lion will be tiled in tho O!!ica o! tho Clor~ o! tho 

Circuit Court for Greene County, at least ten (10) before the date 

this Memorandum is filed. and t~at said lot owner is justly 

indebted to the Claimant in the sum of $35. 00 for delinquent 

special assessment stated in the foregoing memorandum, and the same 

is payable as therein stated. 

Given under my hand this ~day ot Karch, 1998. 

My commisoion expires: t'k!J. . .JJ/ /9?! 

i'Ol 411.•11;! 224 

' .. 

. ·. 
·:\: ······· .. ·•· 

::;.;~~·:":=~~~ -~?'J0:4~ 
~E:~R~EJ i~' ;;;c ~:~:-:·3 ~F::c: :F 

r;n::~:E or, 
~~~CH !~• t:?3 ~: ?~:4:~~ 

rr~::: c. ~=:::-=;~, r::.E~~ 

;·:: .d...L{CJ.~f6._::::~- \:::: 
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002236 

RELEASE Of LIEN CLAIMED BY rROI'ERTY OWNERS' ASSOCIATION 
FOR DELINQUENT srF.CIAL ASSESSMENT FEE 

.. NAME OF LOT OWNER: 

ADDRESS OF OWNER: 

N,\ME OF CLAIMANT: 

ADDRESS OF CLAIMANTS 
REPRESENTATIVE: 

NAME OF SUBDIVISION: 

LOT NUMBER: 

SPECIAL ASSESSMENT 

WJI.I.IAM WJN~I.EMAN 

Roue~ I. Role I loll 
lfarp:r.s F~'f1'Y. Wc:st Virginia 25425 

OOOWOOl> VALLEY CITIZENS ASSOCIATION 

Kelly A. Hotwhs. E.~. 
Ci"-orgc If. Dy~cn 1:. Associarcs 
1112 E. High StR.·d. Suite B 
Charlouc:s,·illc:. Virginia 22902 

Dogwood Valley Subdivision 

Lot I. Section 5c. Dagwood Valley Subdivision, 
Greene County. Virsinia 

AMOUNT CLAIMED PAST DUE: S JS.OO 

DATE ON WHICH SPECIAL 
ASSESSMENT DUE: Fcbn=r')' 1.1998 

The abo\·e-described li.:n for spcci:al assessments due. which lien was obtained in acconbnce 
"irh the provisions of the Virginia Ptop.:ny 0\A.mrs" Association act as set forth in Cbaprc:r 26 (&"C. 
5S.501. ct ~.) OfTitJe 55 oflhe Code of Virginia. 1950. as amended. is hen:by rei~ this _t_ 
day or ?Mtf , 1998. 

DOGWOOD VALLEY CITIZENS' ASSOCIA TION.INC. 

B~~~.l!S'f'l~ M8i POBrawa. Praidenc 

' 
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STATE OF VIRGINIA AT LAROE. to.wit: 

The forqoing instrument was acknowledged. subscribed and swam before me by Manhcw 
P. Brown. President or Dogwood Valley Citizens• A~iation.lnc .. a Virginia corpnndon. on 
behalf or said C(lfl'Oratian. this ,st day of Ju. fL. • 1998, in the Cily or Charlort(Svillc. 
Virginia.o 

My commission expires: 10 1 ~ 1 fl 'i' 

\ 
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CLOSING STATEMENT 

SELLER: Dogwood Valley Citizens Association 

PURCHASER: 

PROPERTY: 

DATE: 

Contract Price 

Deposit 

Grantor's Tax 

Gary E. Lowe 

Lot l, Section SE, Dogwood Valley 
Greene County, Virginia 

May 28, 1998 

151 half 1998 Prorated real estate taxes 
($25.08 X 177118 I) 

Cash due Seller at closing 

979 Cedar Grove Road 
Ruckersville, Virginia 22968 
Purchaser 

NOTES: 

$ 100.00 

1.00 

20.37 

$ 878.63 

$1,000.00 

1. Seller's attorney shall be responsible tor compliance with the reporting requiren1ents of 
Section 6045(E) of the Internal Revenue Code of I 986 and shall provide Seller with a copy of the 
forn1s as prescribed by the Internal Revenue Service. This closing staten1ent shall constitute a 
Designation Agreement. Seller's attorney shall be responsible for complying ~ith the reporting 
requiren1ents of Section 58.1-317 of the Code of Virginia, 1950~ as amended, if applicable. (\ 1,. J ~.or 

~~~~~~.,~-
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2. Purchaser shall be responsible for payment of all real estate taxes currently due and payable 
and all real estate taxes which subsequently become due and payable. 

3. Purchaser shall be responsible for payment of the 1998 annual romJ fees and all 
subsequent fees and/or asscssn1ents levied by Dog\.\ood Valley Citizens Association. Notice of said 
1998 annual road fees and/or assessn1ents shall be mailed to purchaser in November, 1998 and shall 
be due no later than February I, 1999. 

4. As part of the payment of the purchase price, Seller's Attotney wi 11 see to the release of said 
Property from the lien of the Memorandun1 of Lien recorded in the County of Greene in Deed Book 
441 Page 221. • 

5. By his or her signature affixed hereto, Purchaser acknowledges that Dogwood Valley 
Citizens Association n1akes no warranty as to the title to Lot 1, Section 5-E, Dogwood Valley 
Subdivision, Greene County, Virginia, and this conveyance is n1ade subject to all liens of record, 
except those filed by Dogwood Valley Citizens Association. 
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CLOSING STATEMENT 

SELLER: Dogwood Valley Citizens Association 

PURCHASER: 

PROPERTY: 

DATE: 

Contract Price 

Deposit 

Grantor's Tax 

Jason Elliott Tinder 

Lot 2, Section 5E, Dogwood Valley 
Greene County, Virginia 

May 28~ 1998 

1 51 half I 998 Prorated real estate taxes 
($26.22 X 147/181) 

Cash due Seller at closing 

J son Elliott Tinder 
705C Mountainwood Road 
Charlottesville .. Virginia 22903 
Purchaser 

NOTES: 

$ 210.00 

2.50 

21.29 

$1,866.21 

$2,100.00 

$2~100.00 

1. Seller's attorney shall be responsible tor compliance \Vith the reporting requirements of 
Section 6045(E) of the Internal Revenue Code cf 1986 and shall provide Seller with a copy of the 
forms as prescribed by the Internal Revenue Service. This closing statement shall constitute a 
Designation Agreement. Seller's attorney shall be responsible for complying with the reporting 
requirements of Section 58.1-317 of the Code of Virginia. 1950 .. as amended. if applicable. 

EXHIBIT 

I tvt 
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: 2. Purchaser shall be rc~ponsible for payment of all real estate taxes currently due and paynble 
and all real estate taxes which subsequently become due and payable. 

3: Purchaser shall be responsible for payment of the 1998 annual road fees and all 
subsequent fees and/or assessments levied by Dogwood Valley Citizens Association. Notice of said 
1998 annual road fees and/or assessments shall be mailed to purchaser in November, 1998 and shall 
be due no later than February I, 1999. 

4. As part of the payment of the purchase price, Seller's Attorney will see to the release of said 
Property from the lien of the Memorandum of Li•!n recorded in the County of Greene in Deed Book 
441 Page 223. 

5. By his or her signature affixed hereto~ Purchaser acknowledges that Dog\vood Valley 
Citizens Association makes no warranty as to the title to Lot 2, Section 5E, Dogwood Valley 
Subdivision, Greene County, Virginia .. and this conveyance is made subject to all liens of record .. 
except those filed by Dogwood Valley Citizens Association. 
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. :· George H. Dygert & Associates 
Telephone (804) 979-5515 
Telefnx (804) 295-7785 
E-mail ghdygerr@aol.com 

----------,.------Attorneys at Law _____________ _ 

August 27. 1998 

VIA CERTIFIED IVIAIL 
RETURN RECEIPT REQUESTED 

Mr. William Winkelman 
Route l, Box 1143 
Harpers Ferry, WV 25425 

Re: Lots I and 2, Section 5E, Dogwood Valley Subdivision 
Greene County, Virginia 

Dear Mr. Winkelman: 

1112 East High Street, Suire B 
Charlouesville. Virginia 22902 

Enclosed is my trust account check in the an1ount of $1 ,831.05 which represents the 
excess funds collected at foreclosure on your property. I have enclosed a copy of the closing 
and disbursement statements for your information. · 

Thank you for your attention to this matter. 

KAJ-1/jmc 
encl. 

Sincerely, 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILUAM A. WINKELMAN, 

Plaintiff. 

v. 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, INC., et al. 

Defendants. 

ANSWER TO BILL OF COMPLAINT 

~ w 
w 

Chancery No.~ 

~ 

.. -
:t: 
0-

(1'\ 
I 

(.!) 

~ 
c;; 
c:::::. 
C'""ol 

Come now the Defendants, Dogwood Valley Citizens' Association, Inc., Jason Elliott 

Tinder, Gary E. Lowe and Karen H. Lowe, by counsel, and for their Answer to the Bill of 

Complaint, respectfully represent as follows: 

1. Defendants deny the allegations contained in paragraph 1 of the Bill of Complaint. 

2. Defendants admit the allegations contained in paragraph 2 of the Bill of Complaint. 

3. Defendants admit the allegations contained in paragraph 3 of the Bill of Complaint. 

4. Defendants admit the allegations contained in paragraph 4 of the Bill of Complaint. 

5. Defendants admit that Exhibit Cis a copy of the Bylaws of the Association in effect 

until changed at the annual meeting on June 14, 1997. 

6. Defendants admit that Lot 2 was purchased by Defendant Jason Elliott Tinder at a 

sale on April 29, 1998, and that Exhibit D is an accurate copy 9f the deed conveying that 

property to Defendant Tinder. Defendants deny all other allegations contained in paragraph 6 of 

the Bill of Complaint. 

7. Defendants admit that Defendants Gary E. Lowe and Karen H. Lowe purchased Lot 1 

at a sale on April29, 1998, and that Exhibit E is an accurate copy of the deed conveying the 

property to Defendants Lowe. Defendants deny all other allegations contained in paragraph 7 of 
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the Bill of Complaint. 

8. Defendants admit the allegations contained in paragraph 8 of the Bill of Complaint. 

9. Defendants admit the allegations contained in paragraph 9 of the Bill of Complaint. 

10. Defendants admit the allegations contained in paragraph 10 of the Bill of Complaint. 

11. Defendants admit the allegations contained in paragraph 11 of the Bill of Complaint. 

12. Defendants admit the allegations contained in paragraph 12 of the Bill of Complaint. 

13. Defendants admit that DVCA filed Memoranda of Lien against the property in the 

Clerk's Office of the Circuit Court of Greene County on March 30, 1998, and that a copy of the 

Memorandum of Lien against Lot 2 is at Exhibit J. Defendants deny that the document at 

Exhibit K is a copy of the Memorandum of Lien filed against the property. 

14. Defendants admit that on April29, 1998, Kelly A. Hobbs, counsel for the Dogwood 

Valley Citizens= Association, conducted a sale at public auction of certain property, including 

Lots 1 and 2, pursuant to lh:e provisions of 355-516 of the Code of Virginia, 1950, as amended. 

Defendants deny all other allegations contained in paragraph 14 of the Bill of Complaint. 

15. Defendants admit the allegations contained in paragraph 15 of the Bill of Complaint. 

16. Defendants admit the allegations contained in paragraph 16 of the Bill of Complaint. 

17. Defendants deny the allegations contained in paragraph 17 of the Bill of Complaint 

and assert that according to the records of the Commissioner of Revenue of Greene County, 

Virginia, the tax assessed value of Lot 1 was $6,600.00 for tax year 1998-1999. 

18. Defendants admit that according to the records of the Commissioner of Revenue for 

Greene County, Virginia, the tax assessed value of Lot 2 was $7,000.00 for tax year 1999-2000. 

19. Defendants admit the allegations contained in paragraph 19 of the Bill of Complaint, 
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except that Defendants deny that the attached Exhibit 0 is a copy of the disbursement statement. 

COUNT I 

20. No response is required to paragraph 20 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 19 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

21. Defendants assert that the text of 355-514(A) of the Code of Virginia speaks for itself, 

but admit that the language quoted in paragraph 21 of the Bill of Complaint is an accurate 

quotation from that Statute. 

22. Defendants deny the allegations contained in paragraph 22 of the Bill of Complaint. 

23. Defendants deny the allegations contained in paragraph 23 of the Bill of Complaint. 

24. Defendants deny the allegations contained in paragraph 24 of the Bill of Complaint. 

25. Defendants deny the allegations contained in paragraph 25 of the Bill of Complaint. 

COUNT II 

26. No response is required to paragraph 26 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 25 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

27. Defendants assert that the text of the Declaration speaks for itself; however, 

Defendants admit that the quotation contained in paragraph 27 of the Bill of Complaint is an 

accurate quotation of a portion of the text of the Declaration. 

28. Defendants assert that the text of the Declaration speaks for itself, but admit that the 

Declaration does not contain any provision expressly authorizing other assessments. 

29. Defendants assert that the text of the Bylaws speaks for itself, but deny the allegations 
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contained in paragraph 29 of the Bill of Complaint. 

30. Defendants deny the allegations contained in paragraph 30 of the Bill of Complaint. 

31. Defendants assert that the text of the Declaration speaks for itself, but acknowledge 

that there is no provision specifically authorizing additional penalties, interest, late fees, or 

attorneys fees on assessments. 

32. Defendants deny the allegations contained in paragraph 32 of the Bill of Complaint. 

COUNflll 

33. No response is required to paragraph 33 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 32 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

34. Defendants assert that the text of the Bylaws speaks for itself, but admit that the 

quotation contained in paragraph 34 of the Bill of Complaint is an accurate quotation of a portion 

of the text of the Bylaws. 

35. Defendants admit the allegations contained in paragraph 35 of the Bill of Complaint. 

36. Defendants admit the allegations contained in paragraph 36 of the Bill of Complaint. 

37. Defendants deny the allegations contained in paragraph 37 of the Bill of Complaint. 

38. Defendants deny the allegations contained in paragraph 38 of the Bill of Complaint. 

COUNfiV 

39. No response is required to paragraph 39 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 38 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

40. Defendants assert that the text of 355-516(1) of the Code of Virginia speaks for itself, 
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but admit that the quotation contained in paragraph 40 of the Bill of Complaint is an accurate 

quotation of a portion of that Statute. 

41. Defendants assert that the text of 355-510 of the Code of Virginia speaks for itself, 

but deny that all Minutes of the Board of Directors meetings are required to be recorded. 

42. Defendants assert that the text of the Bylaws speaks for itself, but deny the allegations 

contained in paragraph 42 of the Bill of Complaint. 

43. Defendants deny the allegations contained in paragraph 43 of the Bill of Complaint. 

44. Defendants deny the allegations contained in paragraph 44 of the Bill of Complaint. 

45. Defendants deny the allegations contained in paragraph 45 of the Bill of Complaint. 

COUNTV 

46. No response is required to paragraph 46 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 45 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

47. Defendants admit the allegations contained in paragraph 47 of the Bill of Complaint. 

48. Defendants deny the allegations contained in paragraph 48 of the Bill of Complaint. 

COUNT VI 

49. No response is required to paragraph 49 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 48 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

50. Defendants assert that the text of the Virginia Constitution speaks for itself, but admit 

that the quotation contained in paragraph 50 of the Bill of Complaint is an accurate quotation of a 

portion of the Virginia Constitution. 
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51. Defendants assert that the text of the Declarations speaks for itself, but admit the 

allegations contained in paragraph 51 of the Bill of Complaint. 

52. Defendants admit the allegations contained in paragraph 52 of the Bill of Complaint. 

53. Defendants deny the allegations contained in paragraph 53 of the Bill of Complaint. 

COUNT VII 

54. No response is required to paragraph 54 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 53 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

55. Defendants assert that the text of 355-516 of the Code of Virginia speaks for itself, 

but admit that the quotation contained in paragraph 55 of the Bill of Complaint is an accurate 

quotation of a portion of that Statute. 

56. Defendants deny that the disbursement statement of sale of property is attached to the 

Bill of Complaint as Exhibit 0, but admit that the disbursement statement for the sale of these 

lots shows a disbursement to Dogwood Valley Citizens' Association in the amount of $344.79, 

and to George H. Dygert for $775.00. 

57. Defendants deny the allegations contained in paragraph 57 of the Bill of Complaint. 

58. Defendants deny the allegations contained in paragraph 58 of the Bill of Complaint. 

59. Defendants assert that the text of 355-516 of the Code of Virginia speaks for itself, 

but deny the allegations contained in paragraph 59 of the Bill of Complaint. 

60. Defendants assert that the text of 355-59.4(3) of the Code of Virginia speaks for itself, 

but deny the allegations contained in paragraph 60 of the Bill of Complaint. 

61. Defendants admit that the disbursement to George H. Dygert is approximately 25% of 
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the gross proceeds of sale of Lots 1 and 2. 

62. Defendants deny the allegations contained in paragraph 62 of the Bill of Complaint. 

63. Defendants deny the allegations contained in paragraph 63 of the Bill of Complaint. 

COUNT VIII 

64. No response is required to paragraph 64 of the Bill of Complaint, since all of the 

allegations in paragraph 1 through 19 have been responded to above. To the extent that a 

response is required, Defendants deny the allegations contained in this paragraph. 

65. Defendants assert that the Declaration speaks for itself, but admit that the quotation 

contained in paragraph 65 of the Bill of Complaint is an accurate quotation from a portion of the 

Declaration. 

66. Defendants deny the allegations contained in paragraph 66 of the Bill of Complaint. 

67. Defendants admit the allegations contained in paragraph 67 of the Bill of Complaint. 

68. Defendants admit the allegations contained in paragraph 68 of the Bill of Complaint. 

69. Defendants assert that the text of Bylaws speaks for itself, but admit that it provides 

that the Declaration controls over the Bylaws in the event of conflict between them and the 

Articles control over the Bylaws in the event of conflict between them, but deny all other 

allegations in paragraph 69 of the Bill of Complaint. 

70. Defendants deny the allegations contained in paragraph 70 of the Bill of Complaint. 

71. Defendants admit the allegations contained in paragraph 71 of the Bill of Complaint. 

72. Defendants deny the allegations contained in paragraph 72 of the Bill of Complaint. 

73. Defendants deny all allegations contained in paragraphs 1-72 of the Bill of Complaint 

not specifically admitted above. 
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AFFIRMATIVE DEFENSES 

Defendants for their further and affirmative defense, assert the following: 

74. Enactment of §55-516(1) of the Code of Virginia is a valid and constitutional exercise 

of the legislative authority of Virginia, and provides adequate due process of law. 

75. DVCA is a property owners association subject to the Virginia Property Owners 

Association Act. Section 55-508, et seq. 

76. The special assessment was imposed upon lots 1 and 2 in accordance with the terms 

of §55-514 of the Code of Virginia, as amended. 

77. The sale of Lots 1 and 2, formerly owned by Plaintiff, to Defendants Lowe and 

Tinder were conducted in accordance with the terms of §55-516 of the Code of Virginia, as 

amended. 

78. The causes of action set forth in Counts I and II are barred by the applicable Statute of 

Limitations. 

79. Defendants reserve the right to assert such other defenses as may be discovered prior 

to trial. 

Wherefore, Defendants, by counsel, pray that the Bill of Complaint be dismissed with 

prejudice, and they be awarded their costs and attorneys fees in this behalf expended. 

Respectfully submitted, 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, INC. 
JASON ELLIOTT TINDER, 
GARY E. LOWE and KAREN H. LOWE 

By Counsel 
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675 Peter Jefferson Parkway, Suite 190 
Charlottesville, Virginia 22911 
Telephone: (804)979-5515 
VSB: 16378 
Counsel for Plaintiffs 

CERTIFICATE 

I hereby certify that a true and corre copy of the foregoing Answer to Bill of Complaint 
was mailed this _8_ day of , 2001, to Richard C. Maxwell, Esquire Woods, 
Rogers & Hazlegrove, P.O. Box 964, Charlottesville, Virginia 22902 
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3 

August 13, 2002 

(NOTE FOR RECORD: Court reporter arrived after 

case had commenced.) 

THE COURT: All right, let me state that we are in 

the midst of conducting the direct examination of a witness 

for the plaintiff in the case of William A. Winkleman versus 

Dogwood Valley Citizens• Association, et al. From this 

point forward, all matters will now be on the record. The 

court reporter who was to transcribe the proceedings has now 

arrived, and we will pick it up from this point forward with 

procedures that will now be on the record. You can go 

ahead, Mr. Maxwell. 

KELLY HOBBS, having been so duly sworn, testified 

as follows: 

DIRECT EXAMINATION (CONTINUED) 

By: Mr. Maxwell 

Q Ms. Hobbs, referring you to paragraph---I mean 

to Tab 41, please. 

A I'm sorry, 41? 
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1 Q 41. 

2 Q Have you seen this letter before? 

3 A Yes. It's been a while, but I have seen it 

4 before. 

5 Q Okay. And did you receive the voided check? 

6 A I did. 

7 Q Do you know what happened to the proceeds of 

8 that sale? 

9 A They're in the trust account at Dygert & 

10 Associates. 

11 Q Did you take any other action---did you take 

12 any action when you received this letter? 

13 A I don't recall if I sent him a follow-up letter 

14 or not. I just don't remember. I would think that I would 

15 have, but I cannot say for sure. 

16 Q That's all the questions I have for this 

17 witness, Your Honor. 

18 THE COURT: All right. Any cross-examination? 

19 

20 CROSS-EXAMINATION 

21 By: Mr. Dygert 

22 Q Ms. Hobbs, if you would look at 55,516-I which 

23 is on page #239, which is the third page from the back of 

24 the group of documents that Mr. Maxwell handed you, and ask 

25 that you read down through paragraphs 1, 2, subparagraphs 
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1 and so forth. Now do you see references to Property Owners• 

2 Association there? 

3 A Yes. 

4 Q Does it appear---does that language appear 

5 several times? 

6 A It does. 

7 Q Do you see any reference to a condominium? 

8 A I do not. 

9 Q And did you at the time of---that you conducted 

10 this sale, feel that this section of the Code gave you 

11 proper authority to proceed so long as you complied with the 

12 procedures to sell this property? 

13 A I did. 

14 Q Did you discuss proceeding under this procedure 

15 rather than proceeding with a court action to collect the 

16 delinquent special assessments with a repre---did you 

17 discuss this with a representative of the Association? 

18 A It was discussed. 

19 Q And is it your understanding---your 

20 recollection that the representative of the Association 

21 approved proceeding under this section? 

22 

23 

24 

25 

A It is my recollection. 

Q And who was that representative? 

A Matthew Brown. 
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1 Q Do you know the position he held at the 

2 Association at that time? 

3 A At that time he was president, I believe. 

4 Q Was he---the person that repre---was he the 

5 representative of the Association who routinely contacted 

6 you with regard to legal matters? 

7 A Yes. 

8 Q I have no further questions. 

9 THE COURT: Any redirect? 

10 MR. MAXWELL: No redirect. No redirect. 

11 THE COURT: May we excuse Ms. Hobbs? 

12 MR. MAXWELL: You may, Your Honor. 

13 THE COURT: Any objection? 

14 MR. GREEN: Yes, and I think she should go back to 

15 the office and get to work. 

16 THE COURT: Well, Ms. Hobbs, in light of those 

17 instructions, you've been excused. That means that if you 

18 wish---

19 MS. HOBBS: Thank you. 

20 THE COURT: ---to remain in the courtroom, from 

21 the Court's perspective, you have that option. 

22 MS. HOBBS: It doesn't sound like it would be 

23 advisable. 

24 THE COURT: On the other hand if you wish to 

25 depart and attend to other matters, why, you also have that 
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1 option, and in light of Mr. Dygert's remarks, you may choose 

2 which avenue you wish to pursue. 

3 MS. HOBBS: Thank you. 

4 MR. DYGERT: Your Honor, that---

5 THE COURT: Thank you for your attendance. 

6 MR. DYGERT: ---comment was offered in levity, 

7 not---not an instruction. 

8 THE COURT: No, sir. The Court understands that. 

9 MS. HOBBS: Thank you. 

10 MR. MAXWELL: Your Honor, we call Gary Lowe. 

11 THE COURT: All right. Mr. Lowe, if you'll come 

12 forward please, sir. Give your attention first to the 

13 Clerk. She will administer the oath to you. Mr. Lowe, do 

14 your best also to speak up so we can all hear you and 

15 understand you. 

16 MR. LOWE: Yes, sir. 

17 

18 

19 GARY LOWE, having been so duly sworn, testified as 

20 follows: 

21 

22 DIRECT EXAMINATION 

23 By: Mr. Maxwell 

24 

25 

Q Mr. Lowe, would you state your name, please? 

A Gary Lowe. 
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1 Q And your address, please? 

2 A 979 Cedar Grove Road in Ruckersville. 

3 Q Okay, and what's your occupation, sir? 

4 A I'm a project manager. 

5 Q Okay. And Mr. Lowe, you purchased lot 1, 

6 section 5-E that had been owned by Mr. Winkleman at a sale 

7 conducted by Dogwood Valley that you've heard about so far? 

8 A Yes. 

9 Q And paid $1,000 for it? 

10 A Yes. 

11 Q And is---is that lot a waterfront lot as Mr. 

12 Winkleman testified? Lakefront? 

13 A The dam part of it is, yes. 

14 Q Okay. 

15 A Little ten-foot strip at the top. 

16 Q Okay. And have you been paying real estate 

17 taxes on that property---

18 A Yes. 

19 Q ---since 1998? And do you know what the 

20 assessed value of that property is? 

21 A When I bought it, it was $5,000. 

22 Q Are you sure you're not referring to another 

23 piece of property that you bought? 

24 

25 

A I think it was five---

Q Okay. 
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1 A ---to the best of my recollection, yeah. 

2 Q Okay, and you're president of Dogwood Valley 

3 Citizens• Association now. 

4 A That's correct. 

5 Q And for the Court, you were not at the time you 

6 bought this, a member of the Dogwood Valley Citizens• 

7 Association. 

8 A That's correct. 

9 Q Okay. And in 1998 did you buy another lot at 

10 Dogwood Valley? 

11 A I'm not sure of the date, but---

12 Q Would August of 1998 be about right? 

13 A Probably, yes. 

14 Q And did you pay 5,000 for that? 

15 A Yes, I bought that one for five. 

16 Q And who did you buy that from? 

17 A A gentleman named George Lowe. 

18 Q Any relation? 

19 A None whatsoever, just---

20 Q Okay. What---is that lot a waterfront lot? 

21 A No. 

22 Q What I presented to you is---is labeled Real 

23 Estate Tax History Inquiry and it says on the---this is as 

24 to lot 1, and it shows land valued at 7,000. And if you'll 

25 
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1 turn back---and I'll represent that that's 1999; 1998, 

2 you'll see it's still in Mr. Winkleman's name and it•s 6600? 

3 A Okay. 

4 Q Is that the value that you•ve been paying taxes 

5 on this lot? 

6 A I assume if that•s what the county has assessed 

7 it at. 

8 Q Have you contested that taxed assessed value? 

9 A No. 

10 Q That's all the questions I have for this 

11 witness, Your Honor. 

12 THE COURT: All right. Any cross-examination? 

13 MR. DYGERT: No . 

14 THE COURT: All right, thank you very much for 

15 that testimony, Mr. Lowe. You can rejoin Mr. Brown and Mr. 

16 Dygert at counsel's table. 

17 MR. MAXWELL: Jason Tinder, Your Honor. 

18 THE COURT: Sir? 

19 MR. MAXWELL: Jason Tinder. 

20 THE COURT: All right, Mr. Tinder, Jason Tinder, 

21 if you'll come forward, sir. Give your attention first to 

22 the Clerk. Mr. Tinder, do your best also to speak up as 

23 I've been saying to the other witnesses. Do the best you 

24 can to project your voice so we can hear you and understand 

25 you. All right. 
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1 

2 

3 JASON TINDER, having been so duly sworn, testified 

4 as follows: 

5 

6 DIRECT EXAMINATION 

7 By: Mr. Maxwell 

8 Q Mr. Tinder, would you state your name, please? 

9 A Jason Tinder. 

10 Q And your address, please? 

11 A 5401 Carolton Lane, Barboursville, Virginia. 

12 Q Okay. And are you employed, sir? 

13 A Yes. 

14 Q Where? 

15 A r•m a carpenter. 

16 Q All right. And do you recall purchasing lot 2, 

17 (unintelligible), Mr. Winkleman•s lot, at a foreclosure sale 

18 on April 29th, 1998? 

19 

20 

21 

22 

23 

24 saw it in 

25 

A Yes. 

Q Okay. 

A Yes. 

Q How did 

A I heard 

The Greene 

And you purchased that for $2100? 

you find out about the sale? 

from my mother, I think, 

County Record. 
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1 Q Okay. Do you know what the value of that lot 

2 that you 1 ve been paying taxes on is? 

3 A The county assessment is ?,000, I believe. 

4 Q Okay. And you bought it for $2100? 

5 A Yes. 

6 Q What would you sell it for today? 

7 A I haven 1 t gotten it appraised at all, sir. I 

8 haven 1 t thought about selling it yet. 

9 Q So you don 1 t have any price in mind? 

10 A No. 

11 Q Okay. No further questions, Your Honor. 

12 THE COURT: Any cross? 

13 

14 CROSS-EXAMINATION 

15 By: Mr. Dygert 

16 Q Mr. Tinder, you said believe the appraised---or 

17 the assessed value was about $7,000 now. Do you know what 

18 it was at the time you bought it? 

19 

20 

21 

22 question? 

23 

24 

25 

A No, I do not. 

Q I have no further questions, Your Honor. 

THE COURT: Any redirect in light of that 

MR. MAXWELL: Yes, yes, just briefly, Your Honor. 
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1 REDIRECT EXAMINATION 

2 By: Mr. Maxwell 

3 Q Let me show you a tax assessment that has your 

4 name on it for this lot and this---and I'll represent to you 

5 that this is 1999. It's on there. 

6 A Uh-huh. 

7 Q ---and that's $6,600---I'm sorry, what is the 

8 amount on there? 

9 A 7,000. 

10 Q Okay. Flip over to the first page, please. 

11 And that's 1998? 

12 A Uh-huh (indicating yes) . 

13 Q And what's the value there? 

14 A Six thousand, nine hundred (6,900). 

15 Q Okay. Is that your---does that refresh your 

16 recollection of what the value of that tax assessment was in 

17 1998? 

18 A No. 

19 Q Okay. 

20 THE COURT: Any re-cross in light of those 

21 questions? 

22 MR. DYGERT: No re-cross, Your Honor. 

23 THE COURT: All right, thank you very much for 

24 being here, Mr. Tinder. You may stand aside. You may 

25 resume a seat in the courtroom if you'd like. 
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1 MR. MAXWELL: Matthew Brown. 

2 THE COURT: That's fine. Mr. Brown, if you'll 

3 come forward, please, and receive the oath from the Clerk. 

4 Mr. Brown, as you've heard me say with the other witnesses, 

5 do your best to speak up and project that voice so we can 

6 hear you and understand you. 

7 

8 MATTHEW BROWN, having been so duly sworn, 

9 testified as follows: 

10 

11 DIRECT EXAMINATION 

12 By: Mr. Maxwell 

13 Q Would you state your name, please? 

14 A Matthew Brown. 

15 Q And, Mr. Brown, what's your address? 

16 A 1320 Dogwood Drive. 

17 Q Okay. Is that here in Greene County? 

18 A Yeah. 

19 Q And are you employed? 

20 A Yes. 

21 Q And where do you work? 

22 A I'm an owner of a construction company; I'm 

23 self-employed. 

24 Q Okay. How long have you been a director of 

25 Dogwood---in the Dogwood Valley Citizens• Association? 
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1 A I believe since 1992. 

2 Q And what offices have you held? 

3 A I have been the secretary, I was president and 

4 now I'm the treasurer. 

5 Q Okay, and what was your term during which you 

6 were secretary? 

7 A I think from '92 to '96. 

8 Q ·okay. Mr. Musser was---succeeded you as 

9 secretary? 

10 A Correct. 

11 Q Okay, and you were president from when? 

12 A I think '96 to the year 2000. 

13 Q Okay. And you were president at the time that 

14 Mr. Winkleman's lots were sold? 

15 A Correct. 

16 Q And those lots were sold to---because of the 

17 unpaid $35 assessment? 

18 A And I believe there were some other fee---I 

19 don't think it was just for 35 bucks, but I don't remember 

20 the exact amount. 

21 

22 

23 bucks. 

24 

25 

Q Well, let me---

A I know what the memorandum says; it says 35 
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1 Q Right. Let me show you---if you'll look under 

2 Tab 38, please. Okay. This is---this is a deed from---to 

3 Mr. Lowe signed by you? 

4 A The foreclosure auction contract? 

5 Q Yes. No, no, no, back a couple, F---go back a 

6 couple pages. You'll see a deed. 

7 THE COURT: Which tab? I think he's at Tab 38. 

8 Q I am---

9 A Thirty-eight ( 38) . 

10 Q ---I'm at 38 as well, Your Honor, 38. 

11 THE COURT: I see, so you're asking him to---

12 A Okay. Foreclosure, a closing statement, okay, 

13 I've got a deed. 

14 Q Okay, second page and it talks about a 

15 memorandum of lien having been sent, recorded in Deed Book 

16 441, page 221? 

17 A (Reading.) Yeah, correct. 

18 Q Okay. Now---now I've got to find where the 

19 memorandum (unintelligible) is. Go to Tab 34, please. I'm 

20 sorry, Your Honor, I've got to find---

21 THE COURT: That's all right. 

22 Q ---I've got to find the tab that has the 

23 recording receipts for the---here we are. Tab 32. 

24 

25 

A Thirty-two (32)? 
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1 Q And you'll see the first memorandum of lien, 

2 the second page is---is that reference of 441, 221. 

3 A What---

4 Q If you look in the lower left-hand corner of 

s that---

6 A You're looking at the memorandum of lien, yeah, 

7 441, 221? 

8 Q Right. Okay? Now, the date on which this 

9 assessment was due is stated in the memorandum of lien as 

10 what? 

11 A February 1, 1998. 

12 Q Okay. Let me refer you to Tab 3, please, which 

13 are the bylaws of the Association. And page---turning to 

14 page 5. Okay? And then look back to page 4 because we're 

15 under Section 2, duties of the directors. 

16 

17 

18 

19 

20 please? 

A Uh-huh (indicating yes) . 

Q Then going to page 5---

A Right. 

Q ---read paragraph 3, would you read that, 

21 A Quasi-notice of lien to be recorded against any 

22 property for which assessments are not paid within 90 days 

23 after due date or to bring an action at law against the 

24 owner personally obligated to pay the same. But we didn't 

25 use the bylaws---

LANE'S COURT REPORTERS, INC. 
407 81

h STREET N.E. 
CHARLOITESVILLE, VIRGINIA 229902 

80 



18 

1 Q Okay. Excuse me---

2 A ---to file the lien. 

3 Q ---excuse me. Just answer the question, 

4 please, Mr. Brown. Well, no, no---now, let's look at 

5 Article 11. 

6 A We're still in the bylaws? 

7 Q Still in the bylaws. The fifth line---fifth 

8 line down in Article 11 starting, after---

9 A After an account has been delinquent for 90 

10 days, the Association may bring an action at law against the 

11 owner personally obligated to pay the same, or record a lien 

12 on the property and therefore foreclose the same against the 

13 property. Interest, costs, reasonable attorney fees of any 

14 such action shall be added to the amount of such assessment. 

15 Q Okay, now, turn back to Tab 32, please, first 

16 page. Memorandum of lien was recorded on what date? 

17 A Now, are you on the first page? 

18 Q The first page---

19 A With---with the official receipt? 

20 Q ---correct. 

21 A On 3/30/98 at 9:23. 

22 Q Okay. And that's not---that's sooner than 90 

23 days after the---this $35 assessment was due, isn•t it? 

24 

25 

A By the bylaws, that•s correct. 
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1 Q And the property was sold on April 29, 1998 

2 which is sooner than 90 days after the special assessment 

3 was due. 

4 A By the bylaws, that's correct. 

5 Q Okay. That's all the questions that I have, 

6 Your Honor. 

7 

8 

9 

THE COURT: All right, any cross-examination? 

MR. DYGERT: No, I think not, Your Honor. 

THE COURT: All right, that's fine. All right, 

10 Mr. Brown, thank you for your testimony, sir. You can 

11 rejoin Mr. Dygert at counsel table. 

12 MR. MAXWELL: Your Honor, that's our---the 

13 evidentiary portion of our case. 

14 THE COURT: All right, that's fine. All right, 

15 Mr. Dygert, do you expect to introduce evidence? 

16 MR. DYGERT: Yes, Your Honor, I do. 

17 THE COURT: That's fine. 

18 MR. DYGERT: I would ask the Court for a five-

19 minute break. 

20 THE COURT: That's exactly what the Court was 

21 contemplating. I'm going to take about a ten to fifteen 

19 

22 (15) minute recess. We've been in session for a while. I'm 

23 mindful of the hour. I do intend to keep going after our 

24 recess, but generally do you have any idea as to how much 

25 
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1 evidence you might have? I'm not trying to hold you to any 

2 particular time frame; I'm just trying to get some estimate. 

3 MR. DYGERT: Your Honor, I wouldn't think more 

4 than an hour and a half---

5 THE COURT: All right, that's fine. In all 

6 likelihood then we probably will break for lunch before you 

7 complete your evidence, but let's take a recess and then 

8 we'll start your evidence and see how far we can go. All 

9 right, we'll be in recess then for about ten, fifteen (15} 

10 minutes. 

11 

12 (OFF THE RECORD} 

13 

14 THE COURT: All right, we're back in session then 

15 after a brief recess. The plaintiff has rested its case in 

16 terms of the evidence it wishes the Court to consider. Mr. 

17 Dygert, you represent the defendant. You may proceed with 

18 any evidence you want the Court to consider at this time. 

19 MR. DYGERT: Call Mr. Matthew Brown. 

20 THE COURT: All right. Mr. Brown, if you'll come 

21 back to the witness stand, sir. The Court will simply 

22 remind you that you remain under oath and as you've done 

23 before, continue to do your best to speak up---

24 

25 

MR. BROWN: Right. 
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1 THE COURT: ---so we can hear you. All right, you 

2 may proceed, Mr. Dygert. 

3 

4 

5 MATTHEW BROWN, having been previously sworn, 

6 testified as follows: 

7 

8 DIRECT EXAMINATION 

9 By: Mr. Dygert 

10 Q Mr. Brown, state your full name. 

11 A Matthew Brown. 

12 Q How long have you lived in Dogwood Valley 

13 subdivision? 

14 A Lived there since 1992. I•ve owned property 

15 since 1988. 

16 Q And I believe you testified earlier that you 

17 first went on the board of directors in 1992. 

18 A Correct. 

19 Q I direct your attention to Tab 4 of the book 

20 before you. That is the minutes, June 13, 1992, General 

21 Membership Meeting of the Dogwood Valley Citizens• 

22 Association. 

23 A Uh-huh. 

24 

25 
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1 Q Did the question of special assessments as 

2 authorized by the Property Owners• Association Act come 

3 before---before that board or before that meeting? 

4 A Yeah, there was a general discussion of it. 

5 Q And what do the minutes say about that? 

6 A Ken Jacobs noted that the state legislature now 

7 allows special assessments up to $1,000 a lot for road 

8 maintenance. The board can make that decision but it can be 

9 rescinded by a 51% of the membership, including proxies, he 

10 added. On a motion by Glassner, who was the secretary at 

11 the time, it was decided that if a special assessment should 

12 be needed, a special membership meeting would be called by 

13 the board. 

14 Q All right. Now I would ask you to turn to Tab 

15 5. 

16 What is Tab 5? 

17 A It's a---a regular board meeting on 9/23/92. 

18 Q And who took those minutes? 

19 A I did. 

20 Q Did the question of a special assessment come 

21 before that meeting? 

22 A On page 2, special assessments power granted by 

23 Virginia General Assembly, board is unanimous, 51% of the 

24 members of DVCA must approve special assessment before the 

25 assessment is passed. 
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1 Q Now, you•ve been on the board since that time, 

2 is that correct? 

3 A Yes. 

4 Q Has that decision ever been rescinded by the 

5 Board of Directors of the Association? 

6 A We---in---let's see, a board meeting, two or 

7 three board meetings ago it was, but up until that time it 

8 was not. 

9 Q Okay, and when would that board meeting have 

10 occurred? 

11 A Two or three months ago, I---

12 Q Two or three months ago. 

13 A ---yeah, ago. I don't remember the exact date. 

14 Q Would you tell the Court what procedure has 

15 been followed with regard to special assessments since that 

16 time by the Board of Directors? 

17 A Basically, the first special assessment that 

18 was attempted was in relationship to the flood of '95. And 

19 in the special meeting in November of that year, it was put 

20 up to the membership certain amounts, and the membership 

21 chose a $100 special assessment. Since then the Board has 

22 delineated four levels of amounts to be paid and the level 

23 of service that could be expected with each amount: the 

24 first one was nothing, just go along with regular road fees, 

25 
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1 $35 a year; 65, and I think 95, and the 35 has been passed 

2 by the general membership at the annual meeting. 

24 

3 Q Did the Board make recommend---include this in-

4 --did the Board send this information that you•ve just 

5 described to the general membership prior to the meetings? 

6 A Yes, we did, because people that would vote by 

7 proxy had to have an awareness of what we were voting on at 

8 the meeting. 

9 Q And that has been the regular practice of the 

10 Board since---

11 A Yes, it has been. 

12 Q --- 1 95? 

13 A Yes, it has been. 

14 Q I'd ask you to look at Tab 6. And what is that 

15 document? 

16 A It's a regular board meeting on 9/24/94. 

17 Q And was there any discussion about 

18 delinquencies on assessments during that meeting? 

19 A Page 2, due to lien law change, work will begin 

20 to prepare a list of delinquencies. Delinquents will then 

21 have liens placed, if no result---foreclosure. 

22 Q Was that a decision made by the Board of 

23 Directors at that meeting? 

24 

25 

A Correct. 
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1 Q I direct your attention to #7. Is there any 

2 reference on page---on---in that---in those minutes---well, 

3 first off, what are they? 

4 A Regular Board meeting 1/23/95. 

5 Q Is there any reference to delinquent 

6 assessments in that? 

7 A It says, Mark reports funds are arriving, 

8 because we would have sent out the---the notice for the---

9 the annual notice. Delinquencies looking to be reduced 

10 again. I don't know if there's any---

11 Q You can look at the bottom of page 3. 

12 A Okay. It says, George Dygert, Attorney at Law, 

13 will be---will handle for a percentage, and that was 25%, of 

14 the proceeds, the lien list was being updated. The subject 

15 was the lien update. 

16 Q Was that a decision of the Board of Directors · 

17 at that time? 

18 

19 

20 for that? 

21 

22 collected. 

23 

24 document? 

25 

A Yes, it was. 

Q And what was the fee that was going to be paid 

A Twenty-five percent (25%) of the amount 

Q If you'd look at Tab 8. Where---what is that 
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1 A This was the DVC annual meeting on July 22nd, 

2 1995. 

3 Q Was there---what was going on with regard to 

4 the need for funds at that time? 

5 A On July 22, 1995, we had had---let's see, we 

6 had had the flood. That was in June---that was in June of 

7 '95. I also reported on the continuing effort to complete a 

8 list of delinquencies and submit it to Mr. Dygert. We were 

9 investigating the possibility, because of the flood damage, 

10 FEMA was going around offering low-interest business loans 

11 to associations that didn't have the funding to repair 

12 damages that their---one of the things that FEMA told us was 

13 a requirement was that we would have to---we would have to 

14 go out and we would have to collect all our past delinquent 

15 accounts, and we would have to pass a special assessment 

16 before they would ever consider even doing it. That was 

17 taken up in a later board meeting when it was decided that 

18 rather than subject to the Association to a 30-year long 

19 term debt, since we had to collect delinquencies anyway, and 

20 we had to pass a special assessment anyway to even qualify, 

21 that we would do that. 

22 Q All right. At the---attached to that, at the 

23 second page of that tab, there's something that purports to 

24 be a treasurer's report. Was that part of the record of 

25 that meeting? 
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1 A Correct. This treasurer's report was handed 

2 out at the annual meeting. 

3 Q And does it show how much delinquent---or---

4 delinquent fees there were at that time? 

5 A Yeah, 95 delinquent fees were 2184; fees 

6 delinquent more than one year were 6502.19. 

7 

8 Q Now was a decision made at that meeting to 

9 pursue collection of those? 

10 A At the annual meeting, I reported on a 

11 continuing effort to complete a delinquency list and submit 

12 it to local Charlottesville attorney, George Dygert. 

13 Q If you'd look at Tab 9. Was the special 

14 assessment considered at the October meeting? 

15 A Yes, and this was a regular board meeting on 

16 10/22/95. The subject was FEMA. The results were, after 

17 reviewing procedures for receiving FEMA money, the Board 

18 decided to seek a special assessment. Since a special 

19 assessment would have to be enacted as a first step for 

20 receiving FEMA money, special assessment meeting November 

21 18th, 9 a.m. Greene County Courthouse. Then on the second 

22 page, there's delinquencies, further progress in compiling 

23 list, Board decided to wait until February '96 deadline for 

24 '95 road fees. 

25 
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1 Q What action was taken by the Board to implement 

2 its decision to hold a special meeting? 

3 A We sent a notice out to the effect to the 

4 membership in compliance with the rules for special 

5 meetings. 

6 

7 

8 

9 

10 

11 

12 

Q Is that the document at Tab 10? 

A Yes, it is. 

Q And to whom was that sent? 

A The---everybody on the membership list. 

Q When was that meeting---special meeting held? 

A On November 18th, 1995. 

Q Is the document at page---at Tab 11 minutes of 

13 that special meeting? 

14 A Special Assessment meeting, 11/18/95, Greene 

15 County Courthouse. Yes. 

16 Q And was the special assessment considered at 

17 that meeting? 

18 A Yes, it was. Let's see. 

19 Q What---what occurred? 

20 A Since FEMA would require a special assessment 

21 to be passed, the Board decided to seek it and not continue 

22 on the road to federal government interference and long-term 

23 indebtedness. Then passing of the---and that was under the 

24 reasons behind calling it a special-assessment meeting. 

25 Then the subject, passing of special assessment results 
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1 after a lively discussion representing many points of view. 

2 A one-time special assessment of $100 per lot was passed, 

3 and I think we got 70 yes, 27 no. The assessment passed. 

4 Q Was the membership notified of that? 

5 A Yes, they were. 

6 Q As the---

7 MR. MAXWELL: Objection, Your Honor. No 

8 foundation. 

9 THE COURT: I'll overrule it. That would go to 

10 the weight. You can cross-examine him on it if you wish. 

11 Q What is Tab 12? 

12 A It's a letter from Dogwood Valley Citizens• 

13 Association. It was written November 28th, 1995 to DVCA 

14 membership from the Board of Directors. The subject was a 

15 special assessment. Special meeting of the general 

16 membership of the DVCA was called by Board of Directors on 

17 November 18th, 1995. The purpose of the meeting was to 

18 consider levying a special assessment---

19 THE COURT: You---you don't need to read the 

20 document, Mr. Brown. 

21 

22 

23 evidence. 

24 

25 

A Okay. 

THE COURT: It's already been admitted into 

A All right. 

THE COURT: It speaks for itself. 
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1 Q To whom was this sent? 

2 MR. MAXWELL: Objection again, Your Honor. 

3 THE COURT: I'll overrule it. If he knows, he can 

4 answer. 

5 A To the DVCA membership. 

6 Q Was a meeting of the Board of Directors held on 

7 February 10, 1996? 

11 Are those at Tab 13? 

13 Was there any men---mention of delinquencies at 

14 

15 Let's see, road fees, plus special assessment, 

16 minutes, delinquency over three years to go to attorney, 

17 special assessment minutes accepted as read. On page 2, 

18 there's delinquencies over three years will be foreclosed on 

19 within 90 days. 

20 Q What is Tab 14? 

21 A It's a Citizens---the Dogwood Valley Citizens• 

22 Association annual meeting, June 29th, 1996. 

23 

24 

25 

Q What---did you take those minutes? 

A Yes, I did. 
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1 Q Was a special assessment considered by that 

2 meeting? 

3 A Yes. 

4 Q Was it passed? 

5 A Let•s see. It says, motion to pass $25 per lot 

6 special assessment for '96 was made, seconded, and voted 

7 down, 51 proxies and members voted no, 26 properties and 

8 members voted yes, and we reported delinquencies were being 

9 collected, liens were being enforced and an aggressive 

10 policy of collections would go forward. 

11 Q What procedure had the Board followed with 

12 regard to special assessments that year? Had a packet been 

13 sent out prior to the meeting to the membership? 

14 A I believe that, yes, and---no, let•s see. I 

15 don•t recall it that year or if it came up on the floor. I 

16 think the vice president at the time, Tom Altamere (sic), 

17 raised the subject at the Board---at the annual meeting 

18 itself, so no, we did not do the packet until the following 

19 year. 

20 

21 

22 

23 

24 

25 document? 

Q And in any event, there was---

A It was voted down. 

Q ---no special assessment---

A Yeah. 

Q ---that year. Turn to Tab 15. What is that 
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1 A Regular board meeting, 7/13/96. 

2 Q Did you prepare those minutes? 

3 A Yes, I did. 

4 Q Was there any consideration reflected in this 

5 concerning the assessment? 

6 A It's on page 3, subject, $100 special 

7 assessment, unpaid results, Linda, who was the treasurer at 

8 the time, to get names to the attorney. 

9 Q And the attorney was? 

10 A George Dygert. 

11 Q What is the document at page---at Tab 16? 

12 A November the 9th, 1996, it's a board meeting. 

13 Q Are these the minutes? 

14 A Correct. 

15 Q Is there mention in there of delinquencies and 

16 collections? 

17 A Under the treasurer's report, we're still owed 

18 a little over $3,000 and we're in the process of obtaining 

19 it. 

20 Q Now had there been discussion by the Board 

21 about proceeding on the special assessments if they became 

22 delinquent? 

23 A Yes. 

24 Q And what was the Board's decision with regard 

25 to that? 
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1 A The Board's decision was to move forward under 

2 the Property Owners' Association Act. 

3 Q Would you look at Tab 17? Was there any 

4 discussion for the need for a special assessment during that 

5 meeting? 

6 A Yes, on April 12th, 1997, discussion on the 

7 budget proposal for the annual meeting, and a budget meeting 

8 was scheduled for May 3rd, 1997 at 9:30. 

9 Q And what was the budget proposal to be? 

10 A Again, the same, the---no road, nothing but 

11 road fees, no special assessment, $35 special assessment, 65 

12 or 95. 

13 Q Would you look at Tab 18. Under new business, 

14 #2 says budget vote. What does that represent? 

15 A That's where we voted to send the notice out to 

16 the members with the packet that went out announcing the 

17 annual meeting delineating the option sheet once again for 

18 the special assessments. 

19 Q Please refer to Tab 20. 

20 A Twenty (20)? 

21 Q What are these documents? 

22 A This is a packet of information that went out 

23 with the---

24 

25 

MR. MAXWELL: Objection---

A ---annual meeting notice. 
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1 THE COURT: What•s the basis of the objection? 

2 MR. MAXWELL: No foundation, Your Honor. 

3 THE COURT: You can ask him how he knows. 

4 Q Were you a member of the Board of Directors at 

5 the time? 

6 A Yes, I was. 

7 Q In that capacity, did you either prepare or 

8 review this---these documents? 

9 A I prepared---let's see, of these pages, I got 

10 your office to prepare the proposals for the ·changes to the 

11 bylaws. The Board authorized the sending of the option 

12 sheet, and we discussed and went ahead and photocopied out 

13 of the bylaws the powers and duties for the Board of 

14 Directors, and then I believe I participated and I may have 

15 written the whole thing, I'm not sure, the legal and 

16 financial responsibilities of lot owners in Dogwood Valley 

17 included, but are not limited to---

18 Q Are you familiar with whether or not these 

19 documents were sent to members of the Association? 

20 A Yes, I am. 

21 Q And were they sent to members of the 

22 Association? 

23 

24 

25 

A Yes, they were. 

Q Approximately, when? 
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1 A It would have been at the---it would have been 

2 at least two weeks before the annual meeting, and I think 

3 not more than 21 days or it could be 30 days. It's whatever 

4 is in the bylaws. I don't remember the exact. 

5 Q Is this the entire packet, to the best of your 

6 recollection, that went to the Association at that time? 

7 A I believe there was one other thing in the 

8 packet, but I'm not sure if that went or if that was handed 

9 out, and that was a color sheet that had color pictures of 

10 roads before they had been worked on and then after they had 

11 been worked on, but I don't remember if we shipped that with 

12 this or if we handed it out at the annual meeting. 

13 Q Were you present at the June 14, 1997 annual 

14 meeting? 

15 A Yes, I was. 

16 Q Have you seen the document at page 21 

17 previously? 

18 

19 

20 

A Yes. 

Q In what capacity did you see that previously? 

A Well, I would have seen this document the 

21 following year when it was read to the membership and either 

22 accepted or read---or accepted as read or amended, and I've 

23 seen it since. 

24 

25 
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1 Q Does it accurately reflect---strike that. I 

2 won't ask that question. Does it contain information 

3 concerning the voting on the special assessment? 

4 A Yes. With 34 votes and 21 proxies were held on 

5 a budget option that was sent out with the invitation to $35 

6 special assessment was passed with 31 votes. 

7 Q Would you look at Tab 22? Do you recognize 

8 this document? 

9 

10 

11 

12 

A Uh-huh (indicating yes) . 

Q What is it? 

A Board meeting October 25th, 1997. 

Q Would this have been presented to the---to the 

13 Board of Directors at the following meeting for approval? 

14 A The minutes are, yeah. 

15 Q These minutes. 

16 A That's correct. 

17 Q And were they approved? 

18 A Yes. 

19 Q Does this have any indication that foreclosures 

20 were considered at that meeting? 

21 

22 accepted. 

23 

24 

25 

A It says, foreclosures will soon begin, read and 

Q That was part of the treasurer's report. 

A Treasurer's report, correct. 
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1 Q Do you recall any discussion about what the 

2 foreclosures---what foreclosures means? 

3 A We had discussed rather extensively the 

4 Property Owners' Association Act and what it meant and 

5 exactly what it allowed us to do. 

6 Q And was it the Board's decision to proceed 

7 under the authority of the Homeowners' Association Act to 

8 file liens and foreclose, if necessary, to collect special 

9 assessments? 

10 

11 

12 

A Yes. 

MR. MAXWELL: Objection, Your Honor, leading. 

THE COURT: I'll overrule it. That's all right. 

13 You can answer. 

14 A Yes. The Board had been under considerable 

15 pressure from the membership to collect delinquencies. 

16 Q What capacity were you serving in with the 

17 Association in 1997 and 1998, what office? 

18 A President. 

19 Q Were you---and you were a member of the Board 

20 of Directors? 

21 A Yes. 

22 Q Who, for the Association, was responsible for 

23 implementing the collection procedures? 

24 

25 

A I was. 

Q What did you do in that regard? 
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1 A Well, we had, as you well know, many 

2 discussions with your office. We compiled the list of the 

3 delinquencies. We delivered them to you. I had to sign the 

4 documents that needed to be signed in order to make all of 

5 that stuff occur. 

6 Q Did you sign the memoranda of lien that were 

7 recorded in the Clerkrs office? 

8 A Yes, I believe I did. I remember I signed a 

9 pile of them. 

10 Q Would you turn to Tab 32? Did you authorize 

11 the filing of---of the two memoranda of lien that are shown 

12 there? 

13 A Yes, I signed them. 

14 Q With the---

15 A With the knowledge and consent of the Board of 

16 Directors. 

17 Q And did you instruct Ms. Hobbs to record those 

18 in the---

19 A Yes, I did. 

20 Q ---records in the Circuit Court of Greene 

21 County? 

22 Now there are some other letters that---here---in the 

23 interest of the time, that you---have you reviewed these---

24 all of these documents? 

25 A I reviewed---
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1 Q Well, in particular, did you review the letters 

2 from Kelly Hobbs to Mr. Winkleman? 

3 A Yes, I have. 

4 Q Did you authorize Ms. Hobbs to write those 

5 letters? 

6 A Yes, we did pursuant to the rules that are in 

7 the Property Owners• Association Act, which you have to do 

8 to fulfill the steps. 

9 Q And did you have the authority of the Board of 

10 Directors to do that? 

11 A Yes, I did. 

12 Q Turn to Tab 34. You recognize this document? 

13 A The newspaper clipping? 

14 Q Yes, Tab 34. 

15 A Yes, uh-huh (indicating yes). 

16 Q Did you authorize the placement of that notice 

17 in the Greene County Record, I think it was? 

18 A Yes, I did. 

19 MR. MAXWELL: Excuse me, Your Honor, we•re at---

20 are we at Tab 34? 

21 

22 

23 

24 

25 

THE COURT: We are. It's the last---

Q I'm sorry---

THE COURT: ---document at the end of Tab 34. 

MR. MAXWELL: Oh, I'm sorry, Your Honor. 

Q I misread it. It's Tab 35. 
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1 THE COURT: Thirty-five (35), rather, I apologize. 

2 I said the last document and actually it•s---

3 Q Tab thirty-five (35). 

4 THE COURT: ---it•s the first one in 35. 

5 MR. MAXWELL: My apologie$. 

6 THE COURT: That's fine, Mr. Maxwell. 

7 Q Did you authorize this notice to be placed in 

8 the newspaper? 

9 A Yes, I did, again, with the advice and consent 

10 of the Board of Directors. 

11 Q The Board was aware that it was going to be 

12 published. 

13 A That is correct. 

14 Q And they had authorized the sale under this---

15 this notice. 

16 A Uh-huh (indicating yes) . 

17 Q Were you present at the sale? 

18 A Yes, I was. 

19 Q When was it held? 

20 A I 1 11 have to look at the date, I don•t 

21 remember, April sometime. 

22 THE COURT: It's conceded when it was held, April 

23 30~ is the date. 

24 

25 

MR. MAXWELL: We'll stipulate that one. 

THE COURT: April 30th is the date of the sale. 
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1 

2 Q 29th. 

3 THE COURT: 29th, April 29. 

4 Q Were you present? 

5 A Yes, I was. 

6 Q Were you present when Mr. Winkleman's lots were 

7 sold? 

8 

9 

10 

11 

A Yes, I was. 

Q There were 11 lots sold that day. 

A To the best of my recollection. 

Q Okay. You---do you recall if there was active 

12 bidding on these lots? 

13 A There was active bidding on all the lots. 

14 Q Do you have any recollection of how many people 

15 were bidding on the lots that day? 

16 A We had at least three or four bid on each lot 

17 that came up. 

18 Q And were all of the lots that were offered for 

19 sale that day sold? 

20 A No, we withdrew some of them before the sale 

21 that were on the list for various reasons. 

22 Q There were some---there were some---were there 

23 some of the lots listed in the public notice in the 

24 newspaper that were not sold that day? 

25 
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1 A Yes, some were withdrawn on the day of the sale 

2 for various reasons. 

3 Q Primarily, because the dues had been paid. 

4 A We had a problem with a mortgage on one, and 

5 yeah, some people had paid their dues, that's correct. 

6 Q All right. Now were the ones that were 

7 offered---

8 A Uh-huh. 

9 Q ---by Ms. Hobbs that day, all sold? 

10 A Yes. 

11 Q I believe you've already testified to this, but 

12 was the authorization for filing of this lien and for the 

13 sale based upon the authority of the Property Owners' 

14 Association Act? 

15 A Yes, it was. 

16 Q It was not based upon any authorities contained 

17 in the---

18 A No, not in the bylaws, no. 

19 Q ---corporate document, bylaws in particular? 

20 I have no further questions for Mr. Brown. 

21 THE COURT: Cross-examination, Mr. Maxwell? 

22 MR. MAXWELL: Yes. 

23 

24 CROSS-EXAMINATION 

25 By: Mr. Maxwell 
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1 Q So, Mr. Brown, it's your position that you were 

2 free to ignore the bylaw provisions regarding the 90-day 

3 waiting period on assessments? 

4 A After---the short answer to your question is, 

5 yes. 

6 Q Now, going back to Tab 6, second page, did you 

7 take these minutes? Is that---

8 A Yeah, that's why they're in the condition that 

9 they're in. 

10 Q And page 2---

11 A Yes. 

12 Q ---you've already read this, due to lien 

13 change, if no result, foreclosure. What does that phrase, 

14 foreclosure, mean to you? 

15 A It's under the Property Owners' Association Act 

16 we would foreclosure by selling the properties at public 

17 auction. 

18 

19 

20 

Q Okay, and this was on September 24 of 1994? 

A Uh-huh (indicating yes). 

Q And that was your understanding of the Virginia 

21 Property Owners• Association Act at that time? 

22 A That's correct. 

23 Q Okay, and Tab 13, page 2 at the bottom, talking 

24 about delinquencies over three years will be foreclosed, 

25 same meaning as---
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1 A Uh-huh {indicating yes) . 

2 Q ---as foreclosure and same interpretation of 

3 the Virginia Property Owners' Association, okay. You---you 

4 said in response to Mr. Dygert's question that the Board had 

5 authorized the sale of the property subject to the notice in 

6 the---in the paper? 

7 A Yes. 

8 Q Show me the minutes where that was authorized. 

9 A What---what was the date of the---April 29th, 

10 was it? 

11 Q April 29th was the sale. 

12 A Which is on what tab? 

13 Q And for your convenience, 52 has---has the---

14 has the minutes from 197---1997 and 1998. 

15 A Okay, 52 does? 

16 Q Yes. 

17 A Again, we would have discussed it on March 8th, 

18 '97 with discussion on proposed budget for June homeowners' 

19 meeting. 

20 Q Well, let's---let's look at March. Now you're 

21 saying that what---what in the minutes talks about the 

22 authorization of the sale of these lots in '98? 

23 A That's where we would have talked about it. It 

24 does not specifically say the Association authorizes this to 

25 happen. 
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1 Q Okay. 

2 A And then it's after April---April of '97 was 

3 the sale or was it April of '98? 

4 Q No, April of '98 was the sale. 

5 A Okay. Again, on May lOth where we reported on 

6 lot owners who don't pay their dues claiming they don't have 

7 to and then on the budget with the vote, we would have 

8 talked about all of that. 

9 Q I---I'm sorry, is this May 10, 1997? 

10 A 1997. 

11 Q And you're referring to where it says new 

12 business budget---

13 A And old business---

14 Q ---old business---

15 A ---where it says Matt reported on lot owners 

16 who don't pay their dues claiming that they don't have to 

17 and what action is being taken. 

18 Q Okay, that's a report, right? You reported on 

19 that. 

20 A And we would have discussed everything going 

21 on. We---we discussed almost---at every single meeting, I 

22 gave an update of where we were on the various items---

23 Q Okay. 

24 A ---that I was responsible for, one of which was 

25 collecting the delinquencies. 
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1 Q Show me where else. 

2 A On May 24th under new business, number 1, 

3 discussion on raising interest rates on nonpayment of road 

4 dues. We would have discussed it there. On October 25th, 
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5 1997 under treasurer's report, foreclosures will soon begin, 

6 read and accepted. 

7 Q Treasurer's report was read and accepted. 

8 A Well, that was part of the treasurer's report. 

9 Q Okay. What else? 

10 A January 27, 1998, treasurer's report, 28 have 

11 not paid. We would have---that would have been the update 

12 again on who owed and what was going on. 

13 Q Treasurer•s---

14 A Under new business, Board voted to not send 

15 second notice of road dues, one-week grace period and then 

16 the penalty. That would have all been discussions about 

17 that. Okay. We---let's see, on April 25th, 1998---let•s 

18 see---(reading. We had a debate on the length of time 

19 before foreclosure, voted on taking four months before 

20 foreclosure, after 90 days lien, one month later 

21 foreclosure, motion---motion withdrawn, no vote. 

22 Q The April 25 meeting, of course, was after you 

23 had already advertised the sale. 

24 

25 

A That's correct. 
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1 Q Okay. You said you were at the sale of the 

2 lots? 

3 A Yes, I was. 

4 Q And---and are you aware that Jason Tinder 

5 bought lot 2? 

6 A Yes, I am. 

7 Q Do you know Mr. Tinder? 

8 A I, at that time, knew of him. He is Dean and 

9 Debbie's son. 

10 Q Dean---

11 A We were not acquainted as we are now. 

12 Q ---son or son-in-law? 

13 A He's Debbie's son. 

14 Q Okay. And---and this is Dean Musser who 

15 testified who was a Board member? 

16 

17 

18 Honor. 

19 

20 

21 

A Yes. 

Q Okay. That's all the questions I have, Your 

THE COURT: Any redirect? 

MR. DYGERT: No redirect. 

THE COURT: All right, Mr. Brown, thank you for 

22 that testimony. You can rejoin Mr. Dygert over at counsel 

23 table. 

24 

25 evidence. 

MR. DYGERT: Your Honor, I have no further 
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1 THE COURT: No further evidence. All right. 

2 Let's let Mr. Brown get situated. Take your time, Mr. 

3 Brown. Is there any rebuttal evidence? 

4 MR. MAXWELL: No, Your Honor. 

5 THE COURT: All right. I'll give counsel the 

6 chance to have some input. We've got a number of matters 

7 that need to be argued. Do counsel wish a lunch recess 

8 before argument or are you prepared to argue the case now? 

9 Mr. Winkleman, I'll let you comment first. I'll make the 

10 decision, but I'll---Mr. Maxwell, rather, I apologize, I'll 

11 let you---

12 MR. MAXWELL: No, Your Honor, I'd---I'd rather 

13 take a short break. If Mr. Dygert---let me---let me first 

14 say---

15 THE COURT: All right. 

16 MR. MAXWELL: ---if Mr. Dygert wants to proceed, 

17 I'll defer to his, but I would---! would prefer a short 

18 break to maybe get something to eat---

19 THE COURT: All right. 

20 MR. MAXWELL: ---review my notes and go forward. 

21 THE COURT: Mr. Dygert, any comment on that? 

22 MR. DYGERT: Your Honor, I have no objection. 

23 THE COURT: I'd be inclined to do that unless 

24 there was some reason not to, if either side requested it. 

25 All right, Mr. Maxwell, that's what we'll do. Let's see, 
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1 before I do that, let me give you some indication as to some 

2 areas that we're going to need argument on. I've listened 

3 very carefully to the evidence and I've reviewed this file 

4 extensively and I've done my best to review most of the 

5 authorities and all of the detailed memoranda that have been 

6 filed up to this point, and obviously there's an extensive 

7 record that the Court is still going to have to go through, 

8 but in any event, having made those observations, you can 

9 certainly make any argument that you wish when we get to 

10 that point, but regardless of any argument that you might 

11 wish, address the following points that occurred to the 

12 Court that might be significant. First of all, obviously 

13 the Court's ruling on whether or not the homeowners' 

14 association comes under the statutory authority in question 

15 is critical. You need not address that any further. That 

16 has been well argued, well---well briefed, well-researched 

17 and thoroughly presented to the Court from both points of 

18 view, so that doesn't need to be addressed in any further 

19 detail. However, if the Court rules that the homeowners' 

20 association has the authority pursuant to the statute, and 

21 the Court hasn't made that ruling, but if that ruling is 

22 made, obviously that does not end the inquiry. A number of 

23 other points have been raised by Mr. Maxwell that need to be 

24 addressed and should be addressed in argument. Number one, 

25 obviously this is a court of equity and the Court recognizes 
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1 that some equitable arguments might be coming, that, from 

2 what the Court has heard thus far, cuts both ways. I won't 

3 make any comment beyond that, and you can certainly address 

4 it if you wish. 

5 One of the issues, obviously, that's going to come 

6 up is going to be the impact of the records that have been 

7 introduced into evidence, specifically, with reference to 

8 the minutes and the statutory requirement that Mr. Maxwell 

9 asserts needs to be followed. That, of course, needs to be 

10 taken up in argument. And then, of course, the issue there, 

11 or one of the issues there might be or could be if, in fact, 

12 the Court finds that the homeowners• association did not 

13 actually comply with the statutory requirement of 

14 maintaining records, is the evidence regarding the actual 

15 actions that were taken consistent with the statute 

16 sufficient. That would be an issue that would need to be 

17 addressed. Certainly, Mr. Dygert, we're not precluding you 

18 from making any argument you want regarding how these 

19 minutes and various records should be constructed in terms 

20 of what they mean, but obviously the potential dispute that 

21 exists between what the minutes actually say and what the 

22 statute requires and then what the homeowners• association 

23 actually did pose questions that need to be addressed. 

24 All right, the next question, of course, or one 

25 that would come up would be the dispute in the evidence 
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regarding the---what I'll call the 90-day dispute or the 90-

day argument. Once again, if the Court finds that the 

homeowners• association has the authority granted by the 

statute under the Virginia Property Owners• Association Act, 

the next question is, if in fact the 90-day requirements 

have not been complied with in accordance with the bylaws 

and the other documents, does that make any difference under 

the statute, and counsel should be prepared to argue that. 

In other words, if the homeowners• association comes under 

the statute, do they not have the option or the discretion 

simply to follow the statute regardless of what the bylaws 

might say? Again, Mr. Dygert, you can make any argument as 

to whether the 90-day requirement has, in fact, been 

complied with. 

The next question, of course, and this is 

something of first impression for the Court, and it's been 

raised for the first time. Frankly, until I saw it this 

morning, it had not occurred to me in preparation that it 

was an issue, but it's what I'll call the---the definitional 

question that's been raised by Mr. Maxwell; that is, lot 

versus unit and whether the operative authority, if the 

Court rules that the association has the authority, whether 

the authority would extend to the lot in question because of 

the statutory definition that's been raised. That would 

have to be argued. 
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1 And a final issue, and again counsel can argue any 

2 issues they want, would be this question of 

3 unconscionability that's raised by the pleadings and that's 

4 been raised by the evidence. There a number of questions 

5 should be addressed. The Court's generally familiar with 

6 those cases and with that line of authority. The Court has 

7 not specifically reviewed them yet. It will do so before it 

8 issues any formal ruling. Generally speaking, my 

9 understanding of those cases is that they do apply to 

10 foreclosure sales that are conducted by trustees under the 

11 terms of deeds of trust. The Court's inquiry or some of the 

12 questions that should be address would be whether the 

13 argument of unconscionability applies to both the procedures 

14 that were followed in conducting the sale and to the sale 

15 price itself, or is the question of unconscionability, to 

16 the extent that it exists, does that pertain only to the 

17 actual price that was obtained for the property in question. 

18 Once again, having made those remarks, the Court 

19 is not at all trying to suggest that there are not other 

20 issues in the case, and that counsel may wish to frame their 

21 arguments on these issues as well as on those others in 

22 different ways. What I'm coming to is feel---feel free not 

23 to limit your arguments to those inquiries that have been 

24 raised by the Court, and furthermore, feel free to suggest 

25 to the Court that it should look at the issue another way or 
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1 perhaps hasn't framed it the way that you feel it should be 

2 framed. I simply make these observations having listened 

3 carefully to the evidence and having reviewed the file up to 

4 this point. 

5 All right, that should give you some framework for 

6 your arguments. All right, I'm looking at the clock of the 

7 court right now and that clock says about ten to one. Why 

8 don't you synchronize your watches and we'll take a break 

9 until 1:30. That will give us 40 minutes to perhaps get a 

10 snack or a little bit of lunch and also some time to get 

11 your notes together for argument. If, in fact, Mr.---Mr. 

12 Maxwell and Mr. Dygert, we get close to 1:30 and you do need 

13 a few more minutes, why, that's fine. Simply let me know 

14 through the bailiff and I'll give either one of your or both 

15 of you a bit more time if you need to, to organize your 

16 arguments. All right, on that note then, the Court will 

17 simply stand in recess until 1:30. 

18 

19 (OFF THE RECORD) 

20 

21 THE COURT: All right, we are back in session then 

22 after a brief luncheon recess. I think the Court had 

23 indicated that it would now consider argument in connection 

24 with the case. Mr. Maxwell, you represent the plaintiff, 

25 and obviously I realize that the Court's ruling on the 
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1 Virginia Property Owners' Association Act is going to be 

2 critical, but nevertheless, simply address all of the 

3 various points that the Court had mentioned before, as well 

4 as any other arguments that you wish to make. You represent 

5 the plaintiff, I'll let you argue. 

6 MR. MAXWELL: I will. Your Honor, may I do that 

7 seated? 

8 THE COURT: You may, uh-huh (indicating yes) . You 

9 may remain seated, uh-huh (indicating yes). 

10 MR. MAXWELL: Your Honor, not speaking about the 

11 POAA and that argument, but I will advise the Court that 

12 document 2, or Exhibit 2 and Exhibits 42 through 51 

13 constitute the universe of documents that Mr. Dygert asserts 

14 contains the expressed duty, 

15 so we've limited the world. All right. Your Honor, let me 

16 move first to equity. As you said, equity cuts both ways, 

17 and as you can tell from our direct examination, we tried to 

18 explain what happened, not make an excuse for it. 

19 Admittedly, Mr. Winkleman could have done more, should have 

20 done more, but he didn't. On the other hand, we have 

21 someone who has owned property since 1980 that that was 

22 taken from him without judicial procedure for an unpaid $35 

23 assessment. There's undisputed evidence that the value of 

24 lot 1 at the time of the sale was $8,000 and that the value 

25 of lot 2 was $12,000. Lot 1 was sold for $1,000, 12.5% of 
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2 of the property. We also had testimony from Mr. Lowe that 

3 in that same year he bought another lot that was not a 
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4 waterfront lot for $5,000. In---I've cited in my brief a 

5 quotation from Linny v. Normoyle. It says actual fraud 

6 isn't required. It says the court will seize on any 

7 inequitable conduct to do that. I believe here we have a 

8 host of inequitable conduct. We have---we first have the 

9 sale, and I believe the cases talk about, that if the price 

10 is so low as to shock the conscience of the Court, that's---

11 THE COURT: I'm familiar with that doctrine. 

12 MR. MAXWELL: Now admittedly, Your Honor, I 

13 believe both and Moore and Linny were situations where a 

14 single bidder at the sale. Testimony here was that there 

15 were several bidders but I think the equities, when you add 

16 them up and the prices paid show that equity favors Mr. 

17 Winkleman. 

18 Let's see here---let me then talk about the 

19 ability of this property owners' association to ·follow its 

20 own procedures. The Court raised the question of whether 

21 somehow the POAA creates a new standard. 

22 THE COURT: And again, that was a question and it 

23 wasn't a conclusion, simply a question, so---

24 MR. MAXWELL : And I • m prepared to give you the 

25 answer to it. 
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1 THE COURT: That's fine, all right. 

2 MR. MAXWELL: And the answer to that is that the 

3 POAA deals only with the decision of---deals only with the 

4 process after the decision is made by the entity to file a 

5 memorandum of lien to sell. It sets forth the procedure of 

6 doing that. The DVCA can't disavow themselves of the 

7 provisions of the bylaws. They're the underpinnings that 

8 support this whole thing, and as the Court is aware, any 

9 action in contravention of the bylaws is ultra vires and is 

10 void, ab initio. 

11 THE COURT: All right, so your argument then is 

12 that the failure to follow the specific and explicit 

13 procedures set forth in the bylaws is a prerequisite to any 

14 subsequent action under the VPOAA, if that act applies. 

15 MR. MAXWELL: Absolutely. And, Your Honor, the 

16 most glaring evidence of that is Article 11 of the bylaws 

17 which say that, after an account has been delinquent for 90 

18 days, the Association may bring an action or record a lien 

19 and thereafter foreclose the same. Undisputed evidence is 

20 that was due February 1, lien recorded March 30ch, 59 days, 

21 58 days, not the 90. It was even sold before the 90 days. 

22 And---and they say, oh, but you look to the POA, but look at 

23 the---if we look at the first two sentences of that, well 

24 actually the---yeah, the first two sentences, it says, that 

25 they're obligated to pay assessments, and failure to pay 
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1 annual assessments on or before February 1 will result in a 

2 penalty of 24% and interest per annum on the unpaid balance. 

3 Well, they charged the penalty, they charged the interest 

4 and now they want to say, well, we can do that portion, but 

5 the next sentence, which says you•ve got to wait 90 days, we 

6 don•t have .to follow that. They can•t have it both ways. 

7 In fact, they can•t it have either way. They•ve got to wait 

8 90 days. 

9 Also, Your Honor, we---there was great talking and 

10 a lot of time spent looking through the minutes of the board 

11 on this, and the Court•s familiar as---as I am that board 

12 records don•t show every word that everybody said during 

13 that, and I'm not claiming that they do; however, board 

14 records have to show action that was taken. A review of the 

15 board records that the witnesses testify shows that with 

16 regard to sending those properties, including Mr. Winkleman, 

17 there was no specific action taken to approve the recording 

18 of a memorandum of lien nor was there any specific action 

19 taken to approve the sale. Now, the only evidence that we 

20 have of an action taken was in one set of minutes where they 

21 had budget, quote, ''vote". There•s nothing like that 

22 regarding that, and so the---and Mr. Brown•s testimony is, 

23 well, we had discussions about it. It was a trustee•s 

24 report. That•s a far cry from taking an action, and those 

25 actions have to be reflected in the minutes. 
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1 THE COURT: All right, assuming without deciding 

2 that the minutes don't reflect the actual actions that were 

3 taken, what is the legal result of that? Now I've got 55-

4 510.1 in front of me and that statute appears to mandate 

5 that minutes be recorded and be available. Assuming that 

6 the minutes don't contain the information that you say they 

7 should, what is the legal consequence of that and what is 

8 the authority for any ruling? 

9 MR. MAXWELL: The legal consequence is that they 

10 were never authorized. And as---again, as not being 

11 authorized and the corporation can only act through its 

12 directors, and as---as was testified to, none of the 

13 provisions in the bylaws gives any of the officers the power 

14 to do any of those things. So if it's not in the minutes, 

15 the inference is that it didn't happen or the conclusion is 

16 that it didn't happen. 

17 THE COURT: All right. 

18 MR. MAXWELL: And---and while a person can---can 

19 in the face of minutes, don't have her come in and testify 

20 as to what actually happened there during that, there was no 

21 testimony that said we took a vote and this was it. That 

22 just wasn't---didn't come out of any of the witnesses saying 

23 that. They said we had a discussion, we did this, we 

24 constantly talked about it, and they particularly never said 

25 that as---in---in my response to my question about whether 
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1 this sale was authorized or this memorandum of lien was 

2 authorized, they could not point to any portion in the 

3 bylaws, nor could they point to any testimony to show that 

4 that happened, so---

5 THE COURT: So your argument then would be that 

6 the ore tenus testimony of Mr. Brown in which there was a 

7 general description of actions that were authorized is not 

8 sufficient to establish that the particular action taken 

9 with respect to this particular lot was justified because 

10 there was no specific evidence of it. 

11 MR. MAXWELL: That's correct. 

12 THE COURT: All right. Again, I'm not trying to 

13 pre-empt any argument you want to make, I just want to 

14 understand. Mr. Dygert, I will in all likelihood ask you 

15 questions also, so go ahead. 

16 MR. MAXWELL: Okay. So, Your Honor, I talked 
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17 about the minutes and we talked about the---the 90 day---the 

18 critical one, of course, is---in all of this is the 90-day 

19 argument that---that you can't do that. 

20 THE COURT: I understand that. 

21 MR. MAXWELL: Dealing with the question of the 

22 definition of a unit, or the---in 55.516.I, and I would 

23 refer the Court to the last page of this where the editor's 

24 notes are in 1997, and it will confirm that it says---that 

25 in 19---the 1997 amendments added subsection I. 

LANE'S COURT REPORTERS, INC. 
407 8111 STREET N.E. 

CHARLOTIESVILLE, VIRGINIA 229902 

122 



60 

1 THE COURT: All right. 

2 MR. MAXWELL: Up until that time---up until July 

3 1, 1997, there was not a provision in 55.516 permitting a 

4 sale, a lien, but no sale. Of course, as---as Ms. Hobbs 

5 said, they could have brought a judicial suit to enforce the 

6 lien, but chose not to. 

7 Now, we get to the language, and---and the 

8 language is clear on its face. At any time after perfecting 

9 the lien pursuant to the section, the property owners may 

10 sell the unit at public sale. And the definitional section 

11 describes a lot and it describes a lot as a parcel of land 

12 or a unit in a condominium. The legislature chose to use 

13 the word, unit, to describe what was sold. Now in my trial 

14 memorandum I've cited the---the Court to the decision of 

15 Judge Wetzel in Warren County, Matlack v. Property Owners in 

16 which he specifically says that the POAA is in derogation of 

17 the common law in that it imposes on property owners which 

18 do not---and I must have missed it. It poses obligation on 

19 property owners which do not otherwise exist, and then 

20 quotes from the Supreme Court in C&O Railroad v. Kinser, 

21 statutes in derogation of the common law are to be strictly 

22 construed and to not to be enlarged beyond their express 

23 terms. The express terms of this is that they could sell 

24 the unit, they couldn't sell the lot. Mr. Winkleman had a 

25 lot; he had a parcel of land; therefore, the section by 
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1 itself does not provide for the sale of a parcel of land. 

2 And because it's in derogation of common law, it's got to be 

3 strictly constructed. And strictly construing it 

4 means that you look at the words on the paper, and I've 

5 cited the---also the Supreme Court case in Supinger v. 

6 Stakes. It says we assume that the legislature chose with 

7 care the words that it enacted and we are bound by those 

8 words as we interpret the statute. That wasn't dealing with 

9 the POAA. But what it shows is that we've got to strictly 

10 interpret it and there's no reason not to interpret it 

11 otherwise. And it goes back to the concept of, not only is 

12 it in derogation of common law, it's in derogation of the 

13 rights of an individual to hold property and to not have 

14 that property taken from him except by the actions of a 

15 court of this Commonwealth. Now, that point is clearly set 

16 forth in the Virginia Constitution, Article I, Section 11. 

17 And that says that no person shall be deprived of life, 

18 liberty or property without due process of law, that in 

19 controversies respecting property, trial by jury is 

20 preferable to any other and ought to be held sacred. I've 

21 also in my brief talked about how courts construe under due 

22 process. And where we're talking about a fundamental right, 

23 the courts acknowledge that they use a strict scrutiny test. 

24 And this is from the case of Etheridge v. Medical Center---

25 Medical Center Hospitals. That was a case dealing with med-
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1 mal-cap. And the Court in that case said we're not dealing 

2 with a fundamental right. You've got your right to jury 

3 trial; it•s just how much you can recover. Here we're 

4 talking about the right to a trial if someone is going to 

5 take your property. 

6 Now, under a strict scrutiny test, if there is an 

7 over---compelling and overriding government interest, then 

8 it will pass the requirements of due process. But I refer 

9 the court to the fact that there are numerous instances in 

10 the Virginia Code where apparently there isn't a controlling 

11 interest. If a local taxing authority wants to sell the 

12 property for taxes, they bring a suit in chancery. If a 

13 judgment lien creditor wants to realize upon its mechanics 

14 lien, which he first has to file as a memoranda---I'm sorry, 

15 a judgment lien creditor wants to protect his judgment and 

16 enforce that, he has to proceed in court through equity. 

17 And most impressively if a mechanics lien claimant, who has 

18 to file a memorandum of lien, wants to enforce that, he has 

19 to come to court to do that. And---and I dare say that the-

20 --the rights or needs of property homeowners' association 

21 are not any greater than those of taxing authorities, 

22 mechanics lien home---mechanics lien holders or judgment 

23 creditors. In addition, I point the Court to the case of 

24 Connecticut v. Doehr, a Supreme Court case. This was a case 

25 where a Connecticut statute which permitted prejudgment 
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1 attachment without a showing of exigent circumstances fell 

2 short of the demands of due process. This was a situation 

3 where the Supreme Court said, even though all the 

4 prejudgment attachment does is put a cloud on the title, 

5 even that•s enough to require a showing that there are 

6 exigent circumstances requiring it. Here we have a 
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7 situation where we•re not just putting a cloud on the title, 

8 this property was being sold and the Court didn't have a 

9 chance to review that. It was a publication in a paper. I 

10 submit to you that that does not satisfy the demands of due 

11 process. So, Your Honor, we come back to equity where we're 

12 sitting in this Court. It's clear that the statute strictly 

13 construed does not provide for the sale of this lot. It 

14 says unit. It appears to me that the Dogwood Valley 

15 Association did not follow its own bylaws. They followed 

16 them in assessing penalties and interest but not in waiting 

17 the 90 days. Actions taken in violation of the bylaws are 

18 ultra vires, void. And---and due---Mr. Winkleman was denied 

19 his due process rights, and---and I believe that Section 55-

20 516.!. is unconstitutional. And I---I also point out to the 

21 Court that there are other provisions in this---in 55-516 

22 that specifically say that the lien holder can go to state 

23 court to realize upon their lien. So it's not like they 

24 have no recourse. They do have a recourse. It's just that 

25 it was required through the Court. So, Your Honor, for all 
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1 those reasons and because this DVCA does not qualify under 

2 the POAA---

3 THE COURT: That's your threshold point, I 

4 understand that. 

5 MR. MAXWELL: Have I hit it enough times? 

6 THE COURT: That's all right. 

7 MR. MAXWELL: Okay. 

8 THE COURT: I think you've emphasized it and I 

9 think Mr. Dygert has made his position pretty clear on that 

10 also. But I'm sure I'll hear it again, and I'm prepared to, 

11 that's fine. 

12 MR. DYGERT: Certainly not, Your Honor. 

13 MR. MAXWELL: Your Honor, because of that we 

14 believe that the Court should require that lots 1 and 2 be 

15 re-conveyed to Mr. Winkleman. Now this is a court of 

16 equity and we understand that the individuals that have 

17 bought that have paid real estate taxes on those properties 

18 for some years and that as a condition Mr. Winkleman should 

19 be required to reimburse them for their real estate taxes 

20 that they have paid. In addition, I believe the Court 

21 should set aside the sale, and I also believe that the Court 

22 should hold that the statute---that DVCA does not qualify 

23 under POAA, so for those reasons, I thank the Court. 

24 THE COURT: All right, thank you, Mr. Maxwell. 

25 All right, Mr. Dygert, you may respond. 
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1 MR. DYGERT: Your Honor, first I'd like to renew 

2 my motion for summary judgment that was filed earlier in the 

3 same brief that---that I filed before. I'd ask the Court to 

4 consider it at this time and in view of the Court's 

5 comments, I won't refer further to that except to say that--

6 

7 THE COURT: That's fine. 

8 MR. DYGERT: ---we believe that Dogwood Valley 

9 Citizens' Association is a homeowners' association within 

10 the purview of that---of the Virginia Property Owners• 

11 Association Act and that it does apply in this circumstance. 

12 THE COURT: All right. 

13 MR. DYGERT: We acknowledge that the authority 

14 under which the memorandum of lien was filed in this case 

15 and the foreclosure notice was issued and the sale was held 

16 is solely under the authority of the Property Owners• 

17 Association Act. 

18 THE COURT: All right .. 

19 MR. DYGERT: It is not under the---under the 

20 bylaws as such, or any other authority that---that may 

21 exist. Your Honor, I'd like to recite a little history for 

22 the Court in this case. Plaintiff filed this action first 

23 on December 17, 1998 asking the Court to set asid~ the sale 

24 of the plaintiff's property because the plaintiff did not 

25 receive notice of the Dogwood Valley Citizens' Association 
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1 or from the Dogwood Valley Citizens• Association prior to 

2 the filing of the memorandum of lien for unpaid assessments 

3 as required by the Code of Virginia. The plaintiff did not 

4 receive the notice of the date, time, and place of sale 

5 required by 55-516.I(l) and that the sale price of the 

6 property was so low as to shock the conscience of the Court. 

7 There was certain discovery conducted as Mr. Maxwell 

8 indicated, a portion of which was served at the same as the 

9 initial complaint was filed in December of 199---or was 

10 served in December of 1998. 

11 An amendment or an amended bill of complaint was filed on 

12 September 3rd, 1999 alleging that the DVCA had failed to 

13 comply with the requirements of Section 55-516.C. by failing 

14 to send a written notice to Winkleman that a memorandum of 

15 lien was to be filed on the property. The plaintiff never 

16 received that notice, that, DVCA failed to comply with 

17 provisions of s---55-516.I. {1) requiring the giving of 

18 written notice of the time, date and place of sale in 

19 execution of the lien for assessment, that the plaintiff 

20 never received such notice and that the sale price of the 

21 property was so low as to shock the conscience of the Court. 

22 This was filed pursuant to a consent order and entered on 

23 September 14, 1999 between the defendant's counsel and the 

24 plaintiff's counsel. On or .about January 7, 2000, plaintiff 

25 moved for leave to file his second amended bill of 
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1 complaint, which---and on or about February 14, the Court 

2 granted plaintiff leave to file its second amended bill of 

3 complaint. That alleges substantially the same causes of 

4 action as are alleged in the present action except for count 

5 eight which is the applicability of the Property Owners' 

6 Association Act in this case. 

7 Plaintiff nonsuited the second amended bill of 

8 complaint. Shortly thereafter, they filed this bill of 

9 complaint, which alleges that DVCA adopted a special 

10 assessment of $35 per lot at its annual meeting on July 14, 

11 1997, and that this was not properly adopted according to 

12 law and is therefore void. Now there's no question that it 

13 was adopted by the general membership meeting. One of the 

14 points that's raised in the bill of complaint is that the 

15 board of directors of the association had an obligation to 

16 make a determination that a special assessment should be 

17 imposed. Now as the court is aware, this was raised in the-

18 --in the minutes of the general membership meeting, annual 

19 meeting in 1992, according to the evidence, and was 

20 subsequently discussed in the board of directors• meeting---

21 I think it was in September of that year, and the decision 

22 was made apparently at both places, but clearly by the board 

23 of directors, that any special assessment would not be 

24 imposed without the---it being adopted by the general 

25 membership. It's clear that in each case where there was a 
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1 special assessment, based on the evidence that we have 

2 admitted this morning and in particular with regard to the 

3 1997 special assessment which is the one we're here on 

4 specifically, that a---that a need for the special 

5 assessment was discussed by the board. They presented a 

6 proposal for special assessments giving the membership the 

7 alternatives and discussing what could be done in each case 

8 with the amount of money that would be realized and at the 

9 annual meeting in 1997, the board elected or adopted---I'rn 

10 sorry, not the board, the general membership adopted the $35 

11 assessment. I think this meets the requirements of the 

12 statute. The Court will note, the statute provides for a 

13 recall, if the board determines that a special assessment is 

14 in the best interest of the association and imposes it. 

15 The general membership has 60 days within which to hold a 

16 meeting, and by a majority vote of people present at the 

17 meeting, can rescind that special assessment. That's 

18 specifically provided for in 55-514. Recognizing this, the 

19 board and the association decided that---to do it different 

20 way, and that's the way they have done it. Now it would 

21 certainly be recognizing form over substance if---to require 

22 the board to make a decision which would be subject to 

23 recall by the membership, and---rather than presenting it to 

24 the membership. Membership was aware of this, it was 

25 discussed, and it was decided according to the minutes on 
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1 the---on the 1992 meeting that a special assessment would be 

2 handled in this manner. The board again reiterated that 

3 its---at its September 23rd meeting. This is precisely what 

4 was done with regard to the 1997 special assessment. 

5 There's evidence in this case that as early as 

6 1994, the board of directors was pursuing collection of 

7 assessments that were due. At that time, it would not have 

8 been a special assessment because there was not one adopted 

9 until 1995, by referring cases for collections to an 

10 attorney. I note that the standard of conduct set forth in 

11 the Virginia Non-Stock Corporation Act requires that 

12 directors act in accordance with their best judgment for the 

13 best interest, or with their judgment of the best interest 

14 to the corporation. There's been no evidence that has been 

15 presented to the Court here today that the board did not, 

16 throughout all of the transactions that are before the 

17 Court, act in a manner which it believed to be in the best 

18 interest of the association. 

19 THE COURT: But I don't think, as I understand Mr. 

20 Maxwell's argument, he really even addresses or challenges 

21 that. His---his point has to do with the authorization to 

22 impose this special assessment in a way that arguably 

23 violated the recorded bylaws, and the next logical extension 

24 of his argument is that there's nothing that's in the 

25 Property Owners' Association Act that gives the board the 
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2 adhering to that 90-day requirement, regardless of whether 

3 they exercised sound judgment---

4 MR. DYGERT: Your Honor, that's what I heard his 

5 argument to be today. I believe that---that what I was 

6 addressing was raised in the pleadings and that's why I 

7 addressed it. 

8 THE COURT: That's fine. No, it's certainly 

9 appropriate that you bring it up. Mr. Maxwell, I didn't 

10 mean to speak for you. Did I characterize your argument 

11 correctly? 

12 MR. MAXWELL: You did, Your Honor. 

13 THE COURT: All right, that's fine. 

14 MR. DYGERT: Now as the evidence indicates, the 
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15 delinquencies were referred to my office for collection, and 

16 Kelly Hobbs was the attorney who was in charge of the 

17 collections and she proceeded as is shown by all of the---

18 all of the documents that have been admitted in evidence 

19 today to pursue those. Now let me address the question 

20 about the bylaws. 

21 THE COURT: All· right. 

22 MR. DYGERT: First, the bylaws provide in Article 

23 11, Assessments, and I---let me read them to Your Honor, if 

24 I may. 

25 THE COURT: Tell me which tab you're at. 
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1 MR. DYGERT: I'm at Tab 3. 

2 THE COURT: All right. 

3 MR. DYGERT: And it's on page 7, Article 11, 

4 Assessments. As more fully provided in the declaration of 

5 covenants, conditions and restrictions, the owner of every 

6 lot in Dogwood Valley is obligated to pay to the association 

7 annual assessments. Failure to pay the annual assessment on 

8 or before February 1, will result in a penalty of $50. 

9 Interest will accrue at 24% per annum on the total unpaid 

10 balance, and interest and penalties will compound month---be 

11 compounded monthly. After an account has been delinquent 

12 for 90 days, the association may bring an action at law 

13 against the owner personally obligated to pay the same, or 

14 record a lien on the property and thereafter foreclose the 

15 same against the property. Interest and costs and 

16 reasonable attorney's fees of any such action shall be added 

17 to the amount of such assessment. Now, it's clear from this 

18 language that what this refers to is the annual assessments 

19 which are provided for in the declarations that are 

20 applicable in this case, and---and going back to those 

21 documents, as the Court I'm sure is aware, there---although 

22 it hasn't been discussed this morning, there are a number of 

23 different annual assessments which are provided for in those 

24 declarations. There are several declarations. They apply 

25 to different areas of the---of the subdivision. Now, there 
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would be no authority under that declaration or under these 

bylaws to impose a special assessment, and this paragraph 

doesn't talk about special assessments. It talks about 

annual assessments as provided for in the declaration of 

covenants, conditions, and restrictions. And if the Court 

were to look at, and I just mention this at the moment, Mr. 

Maxwell said that we had---that the Dogwood Valley Citizens' 

Association had adopted a portion of this, the penalty and 

interest in Mr. Winkleman's case, applicable to the special 

assessment, but not had---but had not followed the remainder 

of that language. That is an inaccurate statement. If you 

look at the tab that has in it the Winkleman and Tinder 

closing documents which are Tabs 37 and 38, you will see 

that they do, in fact, call for the imposition of a penalty 

and interest. But there are two different interests there. 

The penalty was imposed on Mr. Winkleman not because of his· 

failure to appear---or to pay the special assessment, but 

because of his failure to pay the annual assessments which 

he had not paid as well and are which---and which are set 

forth there. The two areas of interest, one is on the 

balance of the account and the---which is figured at 24% and 

I think it•s $2.88. The other is at 9% in accordance with 

the Homeowners' Association Act which applies to the special 

assessment that was not paid on time. So they didn't elect 

to treat these---or to treat both the special assessments 
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1 and the annual assessments under that paragraph and they 

2 wouldn't have been allowed to and---according to the 

3 documents and that---according to this language and that is 

4 correct. 

5 Now if you go to Section 55-514, which is---

6 provides the authority to levy special assessments, 

7 subparagraph A reads; in addition to all other assessments 

8 which are authorized in the declaration, the board of 

9 directors of an association shall have the power to levy a 

10 special assessment against its members if the purpose of so 

11 doing, etcetera, etcetera, best interest of the association 

12 and properly applied. There•s been no evidence that it 

13 wasn•t properly applied. There•s been no evidence that it 

14 wasn•t in the best interest of the association. Now, this 

15 90-day provision that is in Article 11 doesn•t apply here. 

16 We have a statute which says, you•ve got---there is the 

17 authority to impose a special assessment, and then it goes 

18 on to say, failure of a member to pay---and this is Section 

19 B. The failure of a member to pay the special assessment 

20 allowed by subsection A shall entitle the association to the 

21 lien provided by 55-516 as well as any other rights afforded 

22 a creditor under law. It doesn•t say here that it has to go 

23 back and adopt this. You can•t adopt a portion of---of the 

24 bylaws because if the bylaws were in conflict with this 

25 statute, the statute would govern. If you•re going to have 
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1 this kind of a lien and enforce it, it says you go to---to 

2 516 and you enforce it that way. 

3 THE COURT: So the real disagreement or the rub of 

4 it, at least to a certain extent, is that you differ 

5 completely with Mr. Maxwell when he argues that the bylaws 

6 have to be followed before you can actually get to the 

7 remedy that is authorized by the statute. Your position is 

8 that the bylaws are to a certain extent almost irrelevant to 

9 this inquiry because 55-514 gives the homeowners• 

10 association the independent authority to levy the special 

11 assessment and as long as they do it properly under the 

12 statute, it's immaterial whether or not this 90--day 

13 provision is involved. Am I---

14 MR. DYGERT: That's exactly correct. 

15 THE COURT: All right, well I'm trying to 

16 understand these arguments. All right. 

17 MR. DYGERT: Now, I think that it would be 

18 possible for the homeowners' association to enact a bylaw 

19 that, so long as it did not conflict with this, had certain 

20 requirements in it. But this---this statute---or this bylaw 

21 doesn't do that. It talks about annual assessments; it 

22 doesn't talk about special assessments. Now, there's a 

23 procedure, of course, as the Court is aware, for proceeding 

24 with the annual assessments. You can bring an action, you 

25 can get a judgment, you can get a lien, you can foreclose 
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1 the lien and you can take the property that way, and this 

2 is---is one of the ways that the annual assessment can be 

3 foreclosed, and 516 provides two means of---of foreclosing 

4 the statute---or foreclosing the lien. But where you've got 

5 a comprehensive procedure which is set forth in---in the 

6 statute, the homeowners' association could not override that 

7 because if we come to a question of precedence, the statute 

8 is going to take preference---precedence over any provision 

9 of the bylaws, so if we put something in here that says, we 

10 don't have to do it this way, you can do it a different way, 

11 rather than following 516, that wouldn't be permissible. 

12 THE COURT: Well, is it not permissible or would 

13 it just be an alternative; for example, if your argument is 

14 correct, the homeowners' association wouldn't have to follow 

15 the options available under the statute. Could they not 

16 simply pursue the remedies that are available under their 

17 bylaws if they chose to do that, under your argument? In 

18 other words, they're not necessarily mutually exclusive, are 

19 they? 

20 MR. DYGERT: Your Honor, I think under the 

21 language of---of 514, they are. 

22 THE COURT: Well, doesn't it say, in addition to 

23 other assessments which are authorized, in the declaration? 

24 

25 

MR. DYGERT: It says it---
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1 THE COURT: And they shall have the---the director 

2 shall also have the power to levy a special assessment 

3 against its members if the purpose in so doing, etcetera. 

4 In other words, if the declaration provided for a special 

5 assessment for other purposes or for other means different 

6 from what's in the statute, why, under your argument---

MR. DYGERT: 

THE COURT: 8 ---couldn't they do both? 

MR. DYGERT: 9 ---if it were for other means. 

THE COURT: 

MR. DYGERT: 

THE COURT: 

MR. DYGERT: 13 But---but if you're proceeding under 

14 this statute, I think that you have to follow the statute. 

15 THE COURT: All right, I understand your point 

16 there, right, I understand that. 

17 MR. DYGERT: And that---the evidence in this case 

18 is that's where---that is the manner in which and the basis 

19 upon which the homeowners• association was proceeding. 

20 Therefore, because of that and all of that argument, I don't 

21 believe that the 90-day provision applies in any way to the 

22 circumstances here. We have a procedure in the Homeowners' 

23 Association Act and we follow---and they followed it. 

24 THE COURT: All right, I understand that argument. 

25 Let me ask you this question. Is there any serious argument 
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1 that---notwithstanding whether it applies or not, the Court 

2 will make that determination, but I take it there's no 

3 argument that, in fact, the 90-day time periods under the 

4 bylaws have been complied with. I take it that the evidence 

5 on that point is relatively clear, is it not, but if there's 

6 a dispute, I want to know. 

7 MR. DYGERT: Your Honor, the evidence I believe 

8 was that the homeowners---or that the special assessment was 

9 due on the 1st of February and the lien was filed on the 30th 

10 of March and that's clearly within the 90 days, so it had 

11 not---this special assessment had not been delinquent for 90 

12 days. 

13 THE COURT: Again, I understand you disagree 

14 strongly that that has any significance. I just want to see 

15 if there's any factual dispute though. All right. I'm 

16 going to let you respond, Mr. Maxwell. I know you're 

17 listening to the Court's questions, so we'll---

18 MR. DYGERT: Your Honor, 516.! uses the word unit, 

19 as Mr. Maxwell has pointed out to us this morning. Now if 

20 you look at all of the subparagraphs under subparagraph I, 

21 it talks about the property owners' association, I---in 

22 nearly every paragraph, establishing requirements that the 

23 property owners' association must comply with in order to 

24 proceed with this sale. Now, if we look back at Section 55-

25 509, property owners' association is defined as an 
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3 granted in the declaration. And then if we go back further, 

4 and I realize the Court's attention has been directed to 

5 this---

6 THE COURT: No, no, no. 

7 MR. DYGERT: ---on several occasions, but going 

8 back further---

9 THE COURT: That's fine. 

10 MR. DYGERT: ---in that same statute, it gives the 

11 meaning---it defines declaration for purposes of the 

12 Property 

13 Owners• Association Act. Declaration means any instrument, 

14 however denominated, recorded among the land records of the 

15 county or city in which the development or any part thereof 

16 is located. If you go to the end of that sentence or that 

17 paragraph, which is---well, it's paragraph---doesn't have a 

18 number, defining declarations. It says, declaration 

19 includes any amendment or supplement to the instruments 

20 described in this definition; however, declaration shall not 

21 include a declaration of a condominium, real estate 

22 cooperative, timeshares, project or campground. Now, the--

23 -I believe that this makes it clear that the word---the use 

24 of the word, unit, there is probably an error. It's my 

25 understanding that much of the Homeowners• Association Act 
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1 was taken from the Condominium Act. I acknowledge what Mr. 

2 Maxwell has pointed out; however, there is no discussion in 

3 the Homeowners' Association Act about units. That is the 

4 term used in the Condominium Act. And if you look at I, and 

5 all the subparagraphs, as I said before, it talks about the 

6 property owners• association. Under the definition of a 

7 property owners• association, they wouldn't have any units 

8 to sell. 

9 THE COURT: Maybe that•s what the legislature 

10 meant. 

11 MR. DYGERT: Your Honor, I---I think you have to 

12 construe the statute to mean what was intended, and one of 

13 the---one of the prerogatives of the Court, I think, in any 

14 case is to look at a statute and try to glean from it what 

15 the intent of the legislature was when they enacted it, and 

16 in this case, I submit that I think it is quite clear on 

17 the face of this---of the Homeowners' Association Act in 

18 that paragraph, I in particular, that what is meant here is 

19 a---that the Homeowners• Association Act has some---or the 

20 homeowners' association has the authority under this 

21 paragraph to sell a lot within that subdivision over which 

22 it has some jurisdiction. 

23 THE COURT: Well, if that's what they intended, do 

24 you concede that's not what they said, or do you wish not to 

25 make that concession? I'm reading, may sell the unit. 
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1 MR. DYGERT: The distinction that Mr. Maxwell drew 

2 is certainly there. It talks about a unit and it talks 

3 about a lot. And I believe that since the homeowners' 

4 association can get a lien only on a lot within that 

5 development, that that is what is meant because the statute 

6 would have no meaning otherwise. 

7 With regard to the equities involved here, Your 

8 Honor, we have a situation where Mr. Winkleman ignored the 

9 notices that he received from the homeowners• association, 

10 that his dues were delinquent, his special assessment was 

11 delinquent. He took no action whatsoever over the extended 

12 period of time described in these documents to contact the 

13 homeowners' association, to contact Ms. Hobbs, who was 

14 writing to him telling him he was delinquent, telling him 

15 that a lien was being filed, telling him that he was going 

16 to---or his property was going to be sold. It seems that 

17 he---although he has testified today that he was short of 

18 funds at the time, did not have any reason not to contact 

19 the association or to contact Ms. Hobbs, so he sat on his 

20 hands. His first objection, his first communication---he 

21 sent in a check for less than the full amount of the account 

22 that was due as a result of things prior to the special---

23 the $35 special assessment, which was not sufficient to pay 

24 it off. He didn't offer any excuses, he just sent the 

25 check, according to the evidence. 
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1 one statement made by Mr. Maxwell is---is somewhat in error 

2 in that he said there's unrebutted evidence to the value of 

3 this---of these lots. The assessed value according to the 

4 evidence I believe, is $13,500 or $600, and we don't contest 

5 that that is not the value because we didn't put any 

6 evidence on to the contrary. Under the law of Virginia, the 

7 Greene County assessor is required to assess this property 

8 at the fullest market value of the property, so I think the 

9 Court has to take that into consideration. Now, the 

10 procedures that are set forth in the Act were followed. The 

11 only deficiency is the price---or---yeah, deficiency. The 

12 only issue is the price. There's no evidence of misconduct, 

13 collusion, inequitable conduct or anything else. A number 

14 of notices were sent to Mr. Winkleman, which he ignored. He 

15 didn't bother to contact Ms. Hobbs or the association. He 

16 didn't go to the sale. He was told that there was---or that 

17 there was a letter that was sent telling him there was going 

18 to be a sale, including a copy of the advertisement. He 

19 didn't pick up his mail. He didn't offer any excuse for not 

20 picking it up. He just said he didn't get it. Your Honor, 

21 55-156 establishes the procedure to be followed and 

22 according to all of the evidence which was admitted by 

23 stipulation, the procedure under 5---55-516 was followed. 

24 The statute doesn't say anything about whether the price has 

25 to meet a certain standard. It just says you follow these 
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1 procedures, you can sell the property. I can find no cases 

2 reflecting a decision by a court of record in Virginia 

3 relating to this particular issue. Similar issues 

4 have arisen in reported cases concerning the insufficiency 

5 of price when property is sold through foreclosure of a deed 

6 of trust. 

7 THE COURT: A number of cases on that. I'm 

8 generally familiar with those. 

9 MR. DYGERT: However, the cases that---that I have 

10 found or that I looked at and I would cite to the Court, 

11 indicate that there's no ba---that inadequacy of price 

12 itself is not sufficient, that unless the circumstances are 

13 such to raise a presumption of fraud, and the Cramer---the 

14 cases I would cite to the Court are Cromer v. DeJarnette, 

15 1949 case, 188 VA, 680; Hopkins v. Givens, 119 VA, 1916; and 

16 Perdue v. Davis, 176 VA, 102, 1940. Mr. Maxwell argues that 

17 the statute itself is unconstitutional. The statute 

18 contains provisions which are substantially similar---the 

19 section of the statute that was followed by Dogwood Valley 

20 Citizens' Association in this case, contains provisions for 

21 notice and sale substantially similar to those which are 

22 included in the deed of trust, real estate foreclosure 

23 statutes. The question is whether or not notice reasonably 

24 intended to give---or actions reasonably intended to give 

25 notice satisfy the due process requirement. In the case of 
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1 a deed of trust lien and the foreclosure thereof, you've got 

2 a contract between the homeowner and the creditor. There's 

3 no judicial intervention that is provided for in those 

4 statutes. The trustee is allowed to proceed to foreclose in 

5 accordance with the Virginia statutes that provide for 

6 notice to the individual, advertisement, public sale. The 

7 same kinds of provisions are included in Section 5----55-

8 516.I and they were followed in this case. That 

9 arrangement, while it is statutory, grows out of a 

10 contractual arrangement between the homeowner and the 

11 homeowners' association, i.e., the developer. Because where 

12 you've got a---a homeowners' association, you've got a---a 

13 contractual arrangement to a degree between the homeowner 

14 and the homeowners• association. Now had the legislature 

15 intended that there be only the use of a court action, a 

16 judicial action to foreclose those liens, it could have left 

17 the statute as it chose. It did not do so. The question 

18 then becomes, has---is there substantial proof before the 

19 Court today to determine that by the required level or 

20 standard of evidence, that the statute is unconstitutional. 

21 And we believe that there is not. 

22 In the bill of complaint, there is an allegation 

23 that the statute applies retroactively. Now that was not 

24 argued by Mr. Maxwell today, although he brought out the 

25 dates of the purchase of the property. Only that portion of 
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1 the statute which doesn't conflict with other recorded 

2 documents is applicable. The Fairfax County Circuit Court 

3 has held that the provisions of the Virginia Property 

4 Owners' Association Act were intended to and do apply 

5 retroactively to the extent that they do not conflict with 

6 the provisions of the declaration and gave full force and 

7 effect in a case there, Maplefield Homeowners• Association 

8 v. Basham---Basham. It's 194 W.L.1031470, and this is a 

9 1994 case, 35 VA Cir. Ct., 311. 

10 Section 55-508 is the section of the Property 

11 Owners• Association Act that the Court was applying in that 

12 case and it provides that the Property Owners' Association 

13 Act shall not be 

14 construed to collect---to affect the validity of any 

15 provision of any prior declarations. However, to the extent 

16 the declaration is silent, the provisions of the chapter 

17 shall apply. Now, there's no provision in any of the 

18 declarations that affect Dogwood Valley for special 

19 assessments, so we have a situation where the special 

20 assessment legislation is applying in an area that was 

21 silent with regard to that issue. I don•t·think that it---

22 although it does appear to apply retroactively in the sense 

23 that it applies to property that was owned prior to the---

24 and in a development prior to the enactment of the statute. 

25 
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1 It appears that it does not contravene the---any provision 

2 of the statute. 

3 The Homeowners• Association Act in that regard, I 

4 could not find any other case that has discussed the uncon--

5 -or the constitutionality of the Act. Anderson v. Lake 

6 Arrowhead, which has been cited repeatedly to the Court, 

7 Lake Monticello Owners' Association v. Jared L. Lake, which 

8 has also been cited in the applicability of the statute, 

9 both considered the statute and applied it. It did not 

10 appear from those discussions that there was any question 

11 raised specifically about constitutionality, but the Court 

12 in both of those cases applied the Act as though it were a 

13 constitutional Act. All actions of the General Assembly---! 

14 think I've already said this, are presumed to be 

15 constitutional. Courts will declare an enactment 

16 unconstitutional only when it is clearly repugnant to some 

17 provision of the state or federal constitutions. The party 

18 challenging the enactment has the burden of proving its 

19 unconscionability beyond a reasonable doubt and for this 

20 proposition I would cite Hess v. Snyder Hunt Company at 240 

21 VA, 49, a 1999 case, and a case cited by Mr. Maxwell, 

22 Etheridge v. Medical Center Hospitals, 237 VA, 87, a 1989 

23 case. 

24 The---! think it's clear here that we have a 

25 legitimate public interest. The public interest is the 
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1 maintenance of the value of the property, the maintenance of 

2 the common areas within the subdivision, and I believe that 

3 providing a means of raising funds to do that is 

4 legitimately and rationally connected. 

5 Now we have a number---we have Mr. Brown's 

6 testimony with regard to the authority that was---of the 

7 board and the actions taken by the board. We have a number 

8 of minutes of the board of directors which talk about 

9 various things. And I won't go over each of them in detail. 

10 One of the things talked about and decided by the board was, 

11 and I think this is clear that they ---in order to do a 

12 special assessment, it would be referred to the general 

13 membership for a decision. There's clear discussion of the 

14 board, report by the treasurer in some cases, of pursuing 

15 the collection of delinquent assessments and delinquent road 

16 fees, annual assessments and the special assessments. I 

17 know of no requirement that would require a lay board to 

18 have made detailed records in its minutes of the decisions 

19 that it makes with regard to these things. If you take as a 

20 whole all of these references in the various minutes, I 

21 think it is clear that the association board of directors 

22 had made the decision to pursue and collect by whatever 

23 means were necessary. They had hired an attorney. They had 

24 turned the---the delinquent accounts over to him for 

25 collection. The president of the association acting in his 
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1 words, under the authority of the board, made the direct 

2 arrangements. He arranged and signed the memoranda of lien. 

3 He authorized the aqvertisement. He was present at the 

4 sale. I recognize that it is to the disadvantage of Mr. 

5 Winkleman that this sale occurred, but again I say, he sat 

6 on his hands. He took no action when he ought to have been 

7 taking action and when a reasonable person, I believe, would 

8 have taken action. In looking at one of the letters which I 

9 read to the Court when Mr. Winkleman was testifying, he was 

10 specifically told that if he didn 1 t pay the special 

11 assessment, that his property would be sold. So I think the 

12 equities all fall on the side of the association here. The-

13 --the minutes aren 1 t all that they could be now in 

14 retrospect in looking at them from the point of view of 

15 proving this case. On the other hand, if you look at them 

16 and consider the fact that you 1 ve got a group of homeowners 

17 who are all volunteers, who are acting as the board of 

18 directors, who are attempting to collect the money from the 

19 special assessments that were imposed by the membership for 

20 the purpose of maintaining the association roads and common 

21 areas for the benefit of all the members. And look at what 

22 is recorded in those minutes. It 1 s clear that the topic of 

23 financing, the topic of assessments came up. It 1 s clear 

24 that---that a decision was made to move forward with 

25 collections. Now there 1 s no mention of Mr. Winkleman 1 s 
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1 name, but as the Court will note from the advertisement, 

2 there were substantially more people who had liens filed 

3 against them, their property was scheduled for sale, many of 

4 whom came in and paid or made excuses. We don't know 

5 exactly what happened, but their lots were taken off the 

6 list and the property wasn't sold. Eleven were sold 

7 according to the evidence. Again, I find no circumstances 

8 here which would indicate any type of inequitable conduct on 

9 the part of the board in pursuing the collection of the 

10 delinquent special assessments in this case nor does it 

11 appear, since there were---was active bidding on these lots 

12 as well as the others, that there was any reason to believe 

13 that they didn't bring what would be expected at a 

14 foreclosure sale of this nature. Now, I don't have an 

15 expert here to testify to it, but I suspect the Court is 

16 aware that forced sales almost never result in realizing the 

17 full value of property. Thank you. 

18 THE COURT: All right, Mr. Maxwell, I'll let you 

19 respond. 

20 MR. MAXWELL: Thank you, Your Honor. Mr. Dygert's 

21 and my research match up. I found no cases in Virginia 

22 which have reported on the issue of the constitutionality of 

23 55-516.I, and I'll stress that is---

24 

25 

THE COURT: I'm not aware of any. 
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1 MR. MAXWELL: ---that's the section, not the whole 

2 (unintelligible), just that. Also, Judge, just to flesh in 

3 a little bit, the Maplefield case, it deals with the issue 

4 in a somewhat strangely worded section that says that it's 

5 retroactive---well, first, let's start the---

6 THE COURT: There's are a number of strangely 

7 worded sections of this one, but go ahead and refer to that 

8 one. 

9 MR. MAXWELL: The---the POAA says it doesn't apply 

10 to homeowners' associations with dues of less than $150; 

11 however, it does say that it does apply to homeowners• 

12 associations created before July 1, 1991 whose assessments 

13 are less than a $150, and that's what Maplefield says. 

14 And then he---Mr. Dygert is correct, I put the 

15 issue in my pleadings, I did not raise it because the 

16 question becomes, is ---where a section is adopted for sale 

17 on July 1 of 1997, against a property owner who acquired 

18 their property in 1980, on an assessment that was set---that 

19 was approved in June 14 of 1997, what effect is that, and I 

20 chose to drop that issue. It was too much of a conundrum to 

21 get into. Then dropping back again, Mr.---Mr. Dygert would 

22 have you construe the statute. I've given you case law that 

23 says you have to strictly construe it. Mr. Dygert talks 

24 about 514 and somehow there's a conflict between that 

25 
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1 provision and the bylaws; 514 talks about levying the 

2 assessment. 

3 THE COURT: Well, that's the issue. Does that 

4 section give the board here the independent authority to 

5 levy the special assessments, irrespective or beyond what 

6 might be in the bylaws that exist? 

7 MR. MAXWELL: Well, I think they can levy the 

8 assessment. We're not talking about that, Your Honor. 

9 We're talking about the enforcement of the lien which is in 

10 516, which---

11 THE COURT: Right. 

12 MR. MAXWELL: ---requires the filing of the 

13 memorandum and the proceeding to sale. And Mr.---Mr. Dygert 

14 made a very clever argument. We look in---we look on page 7 

15 of the bylaws to---to this language about the annual 

16 assessment. 

17 THE COURT: Annual assessment, all right, I've got 

18 that. Go ahead. 

19 

20 Judge, 

21 

22 

23 

24 

25 

MR. MAXWELL: Yeah. Well, but---but I want---but, 

I'd like you, though, to turn to page 5. 

THE 

MR. 

THE 

MR. 

COURT: I will, that's fine. 

MAXWELL: No. 

COURT: Page 5. 

MAXWELL: Page 5 of Tab 3. 
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1 THE COURT: We'll go back to that then. I want to 

2 have this in front of me so I can understand your argument. 

3 MR. MAXWELL: And this is actually on page 4. It 

4 says, it shall be the duty of the board of directors to---

5 THE COURT: Just a moment, let me get to that. 

6 MR. MAXWELL: Yes, sir. 

7 THE COURT: Page 4 of Tab 3? 

8 MR. MAXWELL: Yes, under Section 2. 

9 THE COURT: All right, it shall be---I'm there, 

10 all right. 

11 MR. MAXWELL: And then it says, #3, cause a notice 

12 of the lien to be recorded against any property for which 

13 assessments are not paid within 90 days after the due date 

14 or to bring an action against, etcetera. Doesn't make any 

15 distinction in here between regular---even if there was a 

16 distinction, which I disagree with, there's no distinction 

17 in here about it. 

18 THE COURT: Tell me again your argument, though, 

19 just so I understand it, and forgive me for continuing to 

20 return to it, but I'm trying to understand it. Tell me 

21 again why the---if it applies, and the Court has not made 

22 that ruling at this point, but if the Property Owners• 

23 Association Act applies, why is it that by not following the 

24 90-day requirement the Act itself doesn't give the 

25 
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1 independent authority to both assess the lien and---and then 

2 enforce it under the statute? 

3 MR. MAXWELL: I'm---I'm not saying that---assuming 

4 that the POAA does apply, they have the---they have the 

5 abil---the board has ability to levy an assessment. 

6 THE COURT: I understand. All right. 

7 MR. MAXWELL: Now, levying assessment as the board 

8 meets and says, we're levying a $100 assessment. 

9 THE COURT: Understand that. 

10 MR. MAXWELL: Okay. So then the question is 

11 enforcement, and---and what are they going to do and when 

12 are they going to do it? 55-516 says---

13 THE COURT: Once perfected, the association shall 

14 have a lien. 

15 MR. MAXWELL: Yeah, and---and how do you perfect 

16 it? 

17 THE COURT: So that's the issue then, that's---

18 MR. MAXWELL: You perfect by filing a memorandum 

19 of lien, and who---

20 THE COURT: In other words---

21 MR. MAXWELL: ---decides to do that? The 

22 corporation doesn't have to follow its own rules when it 

23 talks about perfecting a lien? 

24 

25 

THE COURT: That's what I'm trying to understand. 

MR. MAXWELL: Yeah---
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1 THE COURT: In other words, it's the perfection 

2 process then is what you're really getting down to. 

3 

4 

5 

6 

MR. MAXWELL: Yes, sir. 

THE COURT: All right. Under 55-516. 

MR. MAXWELL: Right. 

THE COURT: And the argument then is that there's 

7 no issue that the authority to levy the special assessment 

8 independent of the bylaws is there. You concede that 55-514 

9 grants that, but once the assessment itself is levied, 

10 before the lien is perfected for purposes of enforcement, 

11 the bylaws have to be followed. 

12 MR. MAXWELL: Yes, sir. 

13 THE COURT: All right. I just want to make sure I 

14 understand. Not making any rulings, I just want to 

15 understand the arguments. All right. 

16 MR. MAXWELL: That's the conclusion of my 

17 argument, Your Honor, my rebuttal. 

18 THE COURT: On that point, that's fine. All 

19 right. No other rebuttal on any of the other points? What 

20 about his argument about this unit problem that surfaced, 

21 his argument being that if you---if you read 55-516.I, the 

22 only way to make any sense of what the mean when they say 

23 may sell the unit, is to read that particular paragraph and 

24 then you also have to look at the numbered paragraphs after 

25 that, which is---he then points out refers you back to the 
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1 definition of property owners• association declaration, the 

2 long and short of it being that, if it's a property owners• 

3 association, it really doesn't have any meaning as far as 

4 condominiums are concerned, and if they're referring to 

5 property owners• associations, that somehow what they really 

6 meant when they said unit was lot, and a plot, a parcel of 

7 land. Do you any response to that? 

8 MR. MAXWELL: Well, Your Honor, to repeat myself, 

9 referring to Judge Wetzel's decision in Matlack ---

10 THE COURT: Derogation of common law and---

11 MR. MAXWELL: Yeah, I mean it says what it says, 

12 and---and the legislature, where it's in derogation of 

13 common law, as the POAA is---is strictly construed. Going--

14 -going beyond that, though, a property owners• association, 

15 I believe, is---is defined---let me---

16 THE COURT: That's defined in the---that's the 

17 last definition I think in 55-509, isn't it? 

18 MR. MAXWELL: Yeah. I guess he has a point. I 

19 mean I---I· haven't looked at that, but it says---it says, is 

20 granted in the declaration, if we get technical, small d 

21 instead of capital D for the---for the term, but---and---and 

22 then you'll---well that's---that's the first part in the 

23 sentence. And quite candidly, Your Honor, without---! 

24 haven't really looked at that. 

25 THE COURT: That's all right. 
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1 MR. MAXWELL: And I---I can't---I honestly can't 

2 address that---that leap that says that since a declaration 

3 doesn't include a declaration for a condominium, what that--

4 -what effect that has. There may be other provisions in the 

5 POAA that make an effect of that which I haven't looked at. 

6 THE COURT: Well, that's---that's fine. It would 

7 be unfair to expect you to pursue it further. I know you've 

8 heard of it for the first time and I'm not trying to put you 

9 on the spot. All right. All right, any other rebuttal to 

10 his arguments? 

11 MR. MAXWELL: None, Your Honor. 

12 THE COURT: All right. 

13 MR. DYGERT: Your Honor, I know I'm out of turn, 

14 but I'd like to address the Court. 

15 THE COURT: No, I'll let you---I will let you do 

16 that and I'll let you respond if you want, Mr. Maxwell 

17 (sic), since you have the burden of (unintelligible). 

18 MR. DYGERT: What I was talking about or was 

19 raising the question about the perfection of the lien in 

20 this case---

21 

22 

THE COURT: All right. I'll let you address that. 

MR. DYGERT: ---under the statute. And if you 

23 look at 55-516.B, it says, the association in order to 

24 perfect the lien given by this section, shall file before 

25 the expiration of 12 months from the time such assessment 
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1 became due and payable, in the Clerk's office of the county 

2 or city in which such development is situated, a memorandum 

3 verified by the oath of the principal officer of the 

4 association, or other officers, which contains the 

5 following. And then it specifies exactly what is to be in 

6 that memorandum, so that tells us within this statute how 

7 one perfects the lien. And it---and it refers to a period 

8 of time that says you have to do it---within a year. It 

9 doesn't say go to your bylaws and look at them. So I---I 

10 think you've got a complete procedure here. 

11 THE COURT: All right. All right, Mr. Maxwell, 

12 you may respond to that if you wish. What about that 

13 argument, that the statute actually tells you how a lien for 

14 a special assessment is perfected here and that it makes no 

15 reference at all to the bylaws, and since the statute 

16 authorizes the levy itself and sets forth how the lien 

17 should be perfected, why, that's what controls and governs 

18 here? 

19 MR. MAXWELL: Well, of course, if I was going to 

20 argue the---what the legislature's intent was, which I don't 

21 believe we do, but of course, they would say that of course 

22 the corporation has to follow some bylaws. But that being 

23 said, Your Honor, it---it's just a statute of the 

24 limitations saying when they can do it. You know, if---if 

25 we had a situation here where they had to wait 18 months 
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1 before---after it was due to do it and they couldn't do it, 

2 then---then maybe that would be an argument, but that's not 

3 the case here. 

4 THE COURT: All right. Anything further? 

5 MR. DYGERT: Nothing further, Your Honor. 

6 THE COURT: All right. All right, counsel, the 

7 Court is mindful that both counsel and the parties are 

8 anxious to have this case concluded and are expectant that 

9 the Court will rule on what potentially consists of a number 

10 of issues, that it may only consist of one or two depending 

11 on the Court's resolution of the application of the Virginia 

12 Property Owners• Association Act. The fact of the matter 

13 is, though, in order to be fair to both parties, why, we 

14 have had a rather lengthy trial, perhaps consisting of more 

15 legal argument than ore tenus evidence. Nevertheless, the 

16 Court has a notebook of multiple documents that have been 

17 quite skillfully referr~d to throughout the course of the 

18 day by counsel. It's going to require the Court to review 

19 carefully. The Court has studied but needs to stay again 

20 the Virginia Property Owners• Association Act in particular. 

21 Both sides have done an excellent job of articulating with 

22 some degree of precision some of the issues that need to be 

23 addressed if the Court determines that this Act applies, so 

24 that has to be studied. If it gets to that point, this 

25 issue about the meaning of the word, unit, has got to be 
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1 addressed by the Court, so what the Court is coming to, is 

2 that it is going to take at least a couple of hours to get 

3 through these materials and think them through and make a 

4 determination as to how the Court is going to handle the 

5 matter, and rather than try to do that off-the-cuff or 

6 without giving it proper reflection, the Court is going to 

7 take the matter under advisement. However, having said 

98 

8 that, let me assure counsel and the parties the Court is not 

9 going to wait months before it determines how to proceed. 

10 The Court has a very strong handle on these issues and will 

11 in the very near future be prepared to resolve all aspects 

12 of the litigation regardless of what ruling the Court might 

13 make on the Virginia Property Owners' Association Act, so 

14 what the Court is going to do is take the matter under 

15 advisement. Counsel, what the Court also will do is rule 

16 from the bench. I would simply at this point ask you if you 

17 have your calendars with you. Let's simply pick a date 

18 sometime in the near future and the Court will simply 

19 announce its decision or decisions, depending on the 

20 resolution of the seminal issue. 

21 

22 

23 

24 

25 

MR. DYGERT: Your Honor, I do not have---

THE COURT: All right. 

MR. DYGERT: ---but I can call my office. 

THE COURT: That---that's fine. 
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1 MR. MAXWELL: Your Honor, I---I don't have it and 

2 could Mr. Dygert and I just get with your office---

3 THE COURT: Sure. 

4 MR. MAXWELL: ---and arrange a time---

5 THE COURT: Certainly, uh-huh (indicating yes) . 

6 MR. MAXWELL: ---to do that. 

7 THE COURT: Certainly. You may do that. I'll 

8 allow counsel to do that. What we can do is, we'll handle 

9 it on this basis. I will ask counsel to confer with one 

10 another and submit to my office all of their available dates 

11 for the next 30 to 60 days. It won't take more than that, I 

12 may even be able to resolve it sooner than that, but give me 

13 all of your available dates in all jurisdictions for the 

14 next 30 to 60 days, because if it's convenient and I've 

15 resolved it, rather than make counsel and the parties wait, 

16 I'll simply have you come to another jurisdiction and I'll 

17 make my ruling there. So I would suggest that you confer 

18 with one another and simply submit those dates to my office, 

19 and then I'll schedule a brief hearing simply to rule. Mr. 

20 Dygert? 

21 MR. DYGERT: Your Honor, in order to get this done 

22 expeditiously because I'm sure everyone would like it to be 

23 done expeditiously, one of the problems with submitting 

24 dates is, if we don't what time during the day, we have to 

25 block a half day---
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1 THE COURT: Well, what I intend to do is once I 

2 get all of your dates, simply let me know if you're 

3 available on this day during the entire day or this day just 

4 during the morning or this day in the afternoon, and I will 

5 simply give you a date and a time---

6 MR. DYGERT: How long do you---does the Court 

7 anticipate this hearing will be? 

8 THE COURT: Twenty to 30 minutes at the most. It's 

9 simply a matter of---going to take me a number of hours to 

10 get to that 20 or 30 minutes, but once I've organized my 

11 thoughts and made my decisions, why, it won't take a great 

12 deal of time to enunciate it, perhaps 30 minutes at the most 

13 would be my best estimate. We're not going to hear any 

14 further argument. I've heard argument up to this point. 

15 I'm simply going to take on my responsibilities now and 

16 resolve the case. In any event, does that address your 

17 inquiry? 

18 MR. DYGERT: Yes. 

19 THE COURT: And I'll certainly give you a time 

20 that's reasonably close. I'm certainly mindful that counsel 

21 are busy. For example, what I typically do and I think both 

22 of you are aware of it, is I use a morning slot and an 

23 afternoon slot and I usually set cases at either 9:30 or 

24 1:30, and I try to get to them as quickly as I can, but if I 

25 set it---for example, at the 1:30 slot, why, certainly at 
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1 about that time or at some point before the afternoon 

2 concludes, I'll take care of the matter and have it handled, 

3 so I'll ask counsel to do that. Now in that regard, I'll 

4 let you know that the best thing to do would be to simply 

5 fax those dates to my Orange office. That would be the best 

6 way to get the information to me. Confer with one another 

7 on that, and I will then schedule a hearing promptly and 

8 notify both of your offices. I will keep in my possession, 

9 with the cooperation of the Clerk, the file itself as well 

10 as all of the other exhibits. I'm also mindful that there 

11 is a related case. I will resolve that case at the same 

12 time and on the same day. I'll make a ruling in that 

13 particular case. That one is also pending and I have the 

14 file on that case also. Does either side have any questions 

15 about how the Court intends to proceed? Mr. Maxwell, Mr. 

16 Dygert? 

17 

18 

19 

MR. DYGERT: No, Your Honor. 

MR. MAXWELL: No, Your Honor. 

THE COURT: Let me make this observation. This 

20 Court through the years, of course, has been involved in 

21 various aspects of litigation and this Court has tried and 

22 seen tried many different cases of various, different types. 

23 I will state now before I announce any ruling that I find 

24 that this particular case has been a case that has been 

25 among the most well-organized, well-researched and well-
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1 presented cases that I have seen, and I'd like to compliment 

2 equally both Mr. Maxwell and Mr. Dygert for that. In 

3 addition, the cooperation that they have shown with one 

4 another in bringing before the Court what actually is in 

5 dispute while at the same time preserving vigorously the 

6 disagreement they have on behalf of their respective 

7 clients, has been very admirable. The Court doesn't always 

8 make that observation, but it should be said here. This 

9 case has been very well put together and I commend both 

10 sides for that. All right, is there anything else then, Mr. 

11 Maxwell, you'd like addressed? 

12 MR. MAXWELL: No, Your Honor. 

13 THE COURT: Mr. Dygert, anything else you'd like 

14 addressed? 

15 MR. DYGERT: No, Your Honor. 

16 THE COURT: All right, I will leave the file and 

17 the exhibits on the bench. I'll retrieve them later. This 

18 being the last case on the Court's docket then, Court will 

19 stand adjourned for the day. I'm going to begin my work 

20 this afternoon on this matter. 

21 HEARING CONCLUDED. 

22 

23 

24 

25 
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165 



WITNESS the following signatures and seals. 

STATE OF VIRGINIA 

COUNrY OF AlBEMARLE: to-wit: 

~~f~~d S.Haney 
wili£red s.Hiney 

Sallie M.Haney 
SaLlie M.Hiney 

(SEAL) 

(SEAL) 

I,Robert F.Rutachow, a Notary Public in and for the County aforesaid,in the 
s. 

State of Virginia,do certify that Ui.nifrad/.Haney and Sallie M.Haney,whose 

nameo are oigned to the foregoing writing bearing date on the 12th day of 

November,l96S,have each acknowledged the same before me in my County aforesaid. 

B~vGommiaaionyekpidea August 6, 1972 

Given under my hand this 22nd day of November,l96B. 

Robert F.Rutschow 
Notary PUblic 

VJRCINIA_: JP th~ Cl~~·· OUicc of lhe Circuit CJ~ of Greene 
County.~----- 19..UU. .Thi• deed 
was thb day received in ~ld oUicc, and, ~pon the ccrttficat~MJ 
acknowlcd.,F.Cnl-- lhcreto annexed, ad~t~ reconl. ~L· • cd 
o'doc1 .(iLL M., alter pa)'ltiCnt of $/.L-----· tu tmpcs 

by Sec. 5~5t(b). ~~A ~ Clerk-
Tate: .:::::::fL~~ tJ 

J 3-o . /"-Tax 1rh :;..--- Tramfer Fcc $J.;...;;;-..--

TillS AMENDED DEED OF DEDICATION,made and.entered into this lst day of 

November,l968,by Kermit R.Gallihugh,individually, and as Agent and Attobney in 

Fact for Barbara A. Gallihugh, his wife ,Bradley K •. Haynes and Betty G. Haynes, his 

wife, 

WHEREAS,by Deed of Dedication dated the llth day of October,l96B,recorded 

in the Clerk's Office of the Circuit Court of Greene County, Virginia,in Deed 

Book 4l,at Page lSO,the said Bradley K.Baynes and Betty G.Haynes,his wife, 

and Kermit R.Gallihugh and Barbara A.Gallihugh,his vife,~posed certain restrict! ns 

and covenants on a certain tract of land described tberein,containing 371 ac~, re or les 

in the Stanardsville Magisterial Dist~ct of Greene County, Virginia,on South 

River known as the Del:lne property; and 
'""\ 

WHEREAS, there is incorporated by reference in said deed a plat and survey ,., 

made by Wiliiam S.Roudabush,Jr.,C.L.S.,dated September 1968,dividing said land, 

or a portion thereof,into lots and deoignated in said deed and on said plat 

as a subdivision to be known as "Dogwood Valley";and 

WHERFAS, .. the aforesaid plat made by William S.Roudabush,Jr. ,covers only a 
. · · tract 

portion of the 37i acre/known aa Deane property,referred to in aaid Deed of 

Dedication;the portion covered by the Roudabush plat being deaignated as 

''Section One of Dogwood Valley" and recorded in the Clerk •a Office aforesaid 

in Plat Book 1 at Page 218; and 

WHERFAS,additional surveys and plats have been made by W.T.Whitmore,C.L.S.,. 

covering other portions of the aforeaaid Dean•e property,dated October 26,1968, 

designated as "section #2,Dogvood Valley",hereunto attached and made a part 

of this Amended Deed of Dedication, and incorporated herein by reference : 

~\ lll-~31 And 
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WHEREAS,additional purveys and ~lata have been and will be made of other 

lands than the aforesaid~ property,but which will also be known as ·~ogwodd 

Valley" and which will be designated as Section 3,4, and so forth,references to 

the source of title to such lan~ appearing and to appear on said plats;and 

WUEREAS,the undersigned owners of the aforesaid Deane property,and such oth«r 

property as may be bereinafter,from time to time,surveyed,platted, subdivided 

and designated by the undersigned owners of ·~ogwood Valley" or any portion or 

section thereof,do hereby announce their intentions to hereafter make deeds 

to said real estate or subdivision thereof, ~nd in said deeds to refer to the 

aforesaid plat or plata,aurvey or surveys,of ·~ogwood Valley"; or portions 

or sections thereof,whether already recorded or hereafter to be recorded, 

for the purpose of identifying the said real estate intended by said deeds to~ 

be granted and conveyed. 

NOW,THEREFORE,THIS AMENDED DEED OF DEDICATICN 

WITNESSETH: 

That for and in consideration of the premises,the said parties hereto do 

hereby subdivide the afo~esaid tract of land containing 371 acres,more or 

less,known as the Deane property into lots, streets and public ways as shown 

on the plat or plats,survey or surveys of'~ogwood Valley", or portions or sectio 

thereof,whether already recorded or hereafter to be recorded, and in addition 

thereof such other property as may be hereafter from time to time,surveyed,platte , 

subdivided and designated by the undersigned owners as ·~ogwood Valley nor any 

portion or sections thereof,whether now owned or hereafter to be acquired, 

in addition to the said Deane property, and do hereby dedicate said sub-

division,to be known as ·~ogwood Valley" .subject to the belowmentioned restri~ti ns, 

covenants and conditione&: which are hereby imposed upon said subdivision,knOWII'l 

as "Dogwood Valley". 

And further,for the purpose of increasing the value of the subdivision 

known as 1'Dogwood Valley", and any portion or section thereof, whether already 

surveyed,platted, and recorded,or hereafter to be surveyed,platted and recorded, 

the following restrictions,covenants and conditions are hereby imposed on said 

lots and shall run with the land , and shall be binding upon the/~rchaaers of 

all of said lots in ''Dogwood Valley .. ,their successors and assigns to-wit: 

l.The grantors hereby dedicate to the public,for public use forever, all 

the streets and right of ways shown on the attached plot. and plan. and title 

to the land in said streets and rights of way io hereby transferred to the 

County of Greene as provided by Section 1S-l-478,Code of Virginia,l9SO,ss 

amended. 

2. Neither the proprietors and owners of the subdivision,nor the purchasers 

of said lobs;will request the Board of Supervisors of Greene County,Virginia,or 

the Virginia Department of Highways,that the said Streets in ~had subdivision 

be taken into the highoay system unless and until aai4ilothawuoid lot n~n~r~ 

and proprietors have brought said streets up to the specifications of the 

Virginia Department of Bighwafs. 

3.~he grantors may assess each lot pwner a sum not to exceed Fifteen DollaBS 

($15.00) per year,per lot,for the use,upkeep and maintenance of the roads 

within all sections of said subdivision, and such other common facilities as 
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The right and responsibilities as created by this paragraph may be delegated 

by the grantors to a Committee of lot owners within said subdivisi~n,appointed 

by the grantors, and any assessment made pursuant to this paragraph shall 

constitute a lien on each and every lot within.said subdivision un~il paid,and 

payment of 86~~ assessmant and levy shall be payable on or before the 31st 

day of January next following the purchase of said lot, and on or before. the 

31st of each year thereafter. 

Where more than one lot is owned by the party or parties,in the event of a reaale 

by them or one or more of said lota,then the obligation to pay said road maintenan e 

fee shall be binding on the purchaser or purchasers of said lots without any 

provisions therein specifically so ~rovided. 

4.The grantors reserve UTito themselves, their:.heira and assigns, the right 

to erect and maintain t~lephone and electric light poles,conduits,equipment, 

sewer,gas and water lines, or to grant easements or rights ~f way therefor,with 

the right of ingress and egress for the purpose of erectiop or maintenance on, 

over, or under a strip of land fifteen (15) feet wide at any point along the 

side,rear or front lines of any of said lots. 

S.No building of a temporary natUre shall be erected or placed on any of sai~ 

lots except those customarily erected in connection with building operations, and 

in such cases,for a period not to exceed six months. 

6.Not more than one reaidence"shall be erected on any one lot, and it shall 

contain a min~ of 480 square feet o~ main floor.This shall not include basemen 

garage,porch or carport.No part of any lot sold by the grantors may be sold or use 

as a road or as a right of way to any property outside of said subdivision.Thia 

restriction shall not apply until said lots are sold by the grantors. 

?.All of said lots shall be used for residential purposes only, and any garage 

or barn must conform generally in appearance and material with any dwelling on the 

said lot. 

B.No signs,billboards,or advertising.of any nature shall be erected,placed or 

maintained on any lots herein designated,nor upon any building erected thereon. 

except directional and information signs of grantors. 

9.No buildings shall be erected c~oser than 10 feet to any street or road, 

nor closer than 15 feet to the side or rear of the lot line, with the exception 

that .where two or more lots are used together for the conatruction of one dwelling 

then said 10 foot set back shall apply only to outside linea. 
' lO.All toilets constructed on said lots shall conform to the regulations of the 

Virginia State Health Department, and of the County of Greene .•ginia. 

ll.No lot in .saM subdivision may be re-aubdivided • .... 
12. The ~ of trailers within said subdivision are prohibited,except for the 

use of temporary camp~~g trailers. 

13. No trucks, busea,old cars or unsightly vehicles of any type or descriotion 

may be left or abandoned on said lots. 

14. Nothinig herein is to be construed to prevent .the grantors from placing furt. r 

restrictions or easements or ~mending those in existence on any lot in said 

subdivision which shall ~have already been conveyed by them. 
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lS.If the parties:J .:hereto,or any of them,or any of them ,or their heirs or 

as~igns,shall violate or attempt to violate any of the covenants herein,it shall 

be lawful for any other person or persona ewing any real estate situate in said 

sub4ivision to prosecute any proceedings at law or in equity against the person 

or persons violating or attempting to violate any such covenant,either to 

prevent him or them from so doing or to recover damages or dues for such violati n. 

16.lnvalidation of any one of these covenants by judgement or Court Brder,shal 

in no wise affect any of the other provisions which shall remain in full force 

and effect, 

This Amended Deed of Dedication is executed by Kermit R.Gallihugh in his 

individual capacity and as agent and attorney in fact for Barbara A,Gallihugh, 

his wife, and Bradley K.Baynea and Betty G.Baynes,hia wife,pursuant to a 

Power of Attorney dated October 11,1968, and recorded in the Clerk's Office in 

Deed Book 41 at Page 149,and as such the said Kermit R.Gallihugh certifies that he 

subdivision known as ·~ogwood Valley" as the same appears on plats heretofore 

made and recorded,herewith recorded and hereafter to be ~de and recorded,is wit 

the free consent and in accordance with the desire of the undersigne d owners. 

WITNESS the following signature and seal. 

MY COMHISSI ON EXPIRES 
March 25,1972 

Kermit R.Gallihu~h SEAL 
Kermit R.G811ihug ,ind1v1duaily and as 
Agent and Attorney in Fact for Barbara 
A.Gallihugh,his wife,Bradley K.Raynes 
and Betty G.Baynea,his wife 

Noary l'ii6hc 

Tranafcr Fee $-----
·.: .. 
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1\R'rJCl,BS Qf' INCORPORJ\'J'ION 

OF 

DOG\'1001> VJ\I .. I,gy CITl ~!EN'S l'.SSCCIJ\.T!ON, l:Nc. 

Jn Cornplinnco wit:h l:hn reiJnircmcmts of Chilpter 1.1 of 

'J'it:lc 13.1, Code of VinJini;a, 1950, ttR amcru.lerl, the! unclcr-

sicJnCd, n1 1 of whom are of ru.l J nqc, have this l1ny voluntarily 

,u;sociaterl thcmsel vcs t:o~rcther for the purpose of forming a 

non-stock corporation, not for profitr nnd do hereby certify: 

1\n'riCLE I ----------· 
'l'he name of the corpor.::.tion is Dogwoo<l Valley Ci. tizen' s 

Association, Inc., hereinafter called the "Association." 

1\RTlCLE II -------
'l'ho Post Office n<ldress of the recJistered off.ic~ of th•:! 

Association is P. o. Box 127, Stanardsville, Virginia 22?71, 

which is located in the county Of Greene. 

~~1 .. E III 

The nc'lmc of its rcr1istered aqent who is a resident of 

Vir~inia and a director of the corporation is Gerald c. 
Shinsky, and whose business office is the same as the 

registered office of the corpo~~tion. 

1\R'l'l.C.LE IV 

'J'his Association does not contemplate pccuninry 'Jain 

or profit to the members thereof, and the specific purposes for 

which it is formC!d are to provide for mnintnnance, preservation 

and urc:hitectural cont:r.ol of the S\lbdivision roads, residence 

lots, ilnd r..:onunr.)n f.ac.i. l i tios within those tract. s CJf pl .. operty 

described in df.!Cds r.f~corded t1m()n•; the land r~cords r .... f G.rer:ne 

county, Vir~Jinin, and to promote the ht~C'.lth, sofcl:y .:. ... nd wel are 

of t:hc residents w1 thinrJ t:hn nbr>vc clr~scribcrl property nnd nny 

additions thcr<:!to as may hercnfter be brought wi t:hi.n the 

jurisdiction of this l\ssocla.tion f:o.r this purpos~~: 
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(a) to exercise all 1:>f the powers and privileges 

and to perform all of the duties and obligations of the 

Association to the extent that the funds collected permit, and 

in the manner set forth in that certain Declaration of r.ov~nants, 

Conditions and Restrictions .. hereinafter called t!le "Covenants', 

applicable to the property and recorded or to be reco~ded in the 

Office of the Clerk of the eircuit Court of Greene County ~nd as 

the same may be amended frorn time to time as therein pro\t:l.ded, 

said Declaration bei.ng incorporated herein as if set forth at 

length: 

{b) to fix. levy, collect and enforce payment by 

any lawful mea.ns, all charB•~s or assessments. pursuant to the 

terms of the Covenants; to jpay all expenses in connection\ tb(!rewith 

and al! office or other exp,enses incident to the conduct or 

business of the Assocf.ation, including all li.censes taxes or 

governmental charges levied or imposed against the property of 

the Association; 

(c) to acqui.re (by gift. purchase or othen~ise), 

own. hold, imr.rove, build UIH,h, operate, maintain, convt!y, sell 

lease, transfer. dedicate for public use or otherwise <lispose 

of real or personal property ln connection lfith tl!e affairs of 

the Association; 

(d) to borrow monc~y, mort:ga~e, pled~e, deed in 

trust, or hypothecate any or all of its real c,.r pEn·sonal 

property as security for monc!y borrowed or debts tncurred; 

(e) to dedicate, sell or t:ransff:r all or: any 

part of the roads and cotTd'lon facilities to nny public ap;ency, 

authority, or utility for such purposf!S and subJect to sueh 
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conditions as may be a9reec1 to by the meJttbers. No such 

dedication or transfer shall be effective unless ~n instrument 

has been signed by all of the members, agreeing to such 

dedication, sale or transfer; 

(f) to the extent provided by law participate in 

mergers and consolidations with other non-profit corporations 

organized for the same purpos€:!S, provided that any such merger 

or consolidation shall have the assent of more than two-thirds 

(2/3) of the members: 

(g) to have and to e:cercise any and all powers, 

rights and privileges which a corporation organized under the 

non-profit Corporation Law of the State of Virginia by Iaw may 

now or hereafter have or exercise: 

(h) to annex addi tio.nal residential property~ roai:ls 

and common facilities as provided in Covenants. 

ARTICLE V ----·--
f.tEMBERSJJIP 

Every person or entity who is a record owned of" a fee 

or undivided fee interest in any lot which is subject to co'lenants 

of record to assessment by the Association, including contract 

sellers, shall be a member of the Association. The foregoing is 

~ot intended to include persons or entities who hold an interest 

merely as security for the performance of an obligation. f.!ember­

ship shall be appurtenance to and may not be separated from 

ot1nership of any lot which is subject to assessment by the 

Association. 

ARTICLE VI 

VOTING RIGHTS 

The Association shall have one class of V()tirtq member-

ship: 

Members shall be nll Owners and shall h·"? entitled to 

'7 -:-3-
........ 
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... 
one vote for e·ach lot owned. When more than one person 

holds an interest in any lot, all such persons shall be 

members. 'l'hc vote for such lot shall be exercised as they 

among themselves determine, but in no event shall more than 

one vote be cast with respect to any lot. 

ARTICLE VII 

BOARD OF DIRECTORS 

The affairs of this Association shall be initially 

managed by a Board of four (4) Directors, two Directors 

shall be elected for a term of one year, two for a term of 

two years: and at each annual meeting thereafter the members 

shall elect Directors for a term of two years. 

Directors must be members of the Association. The 

number of Directors may be changed by amendment of the Ry-La~s 

of the Association. The names and addresses of the persons 

who are to act in the ~apacity of Directors until the selection 

of their successors are: 

NJ\ME 

Gerald c. Shinsky 

Florence El~ine Thompson 

Donald E. Wilkins 

Col •• lohn J,. Cr.&no~Jey, ,Jr. 

ADDRESS 

P. o. Box 186 
Stanardsville, Virginia 

P. o. Dox 186 
Stanardsville, Virglnia. 

14•172 •rurin I.ane 
Centreville, Virgini;.t 

7 l~arvin nri vc 
Uampt:on, V.iryinin 

'l'ha JloCJrd of lJi rectors may declare vacant office of 

a Director who shall have been absent from f.ive consecutive 

regular meetings of the Board. 

ARTICLE VIII 

DISSOLUTION 

The Association may be dissolved by the vote of more 

than two-thirds (2/3) of the entire Association membership and 

by complying with the applicable laws of the C<)Trlmorsweal th of 
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. . . 

Virginia. Upon dissolution of the Association, other than 

incident to a merger or consolidation, the assets of 

the Association shall be dedicated to an appropriate public 

agency to be used for purposes similar to those for which this 

Association was created. In the event that such dedication is 

refused acceptance, such asset shall be granted, conveyed and 

assigned to any non-profit corporation, association, trust or 

other organization to be devoted to such similar purposes. 

ARTICLE IX 

DURATION 

The Corporation shall exist perpetually. 

AR'l'ICLn X 

AMENDMEf\J'l'S 

Amendment to these Articles shall be_made aG provided in 

Sec. 13.1-237 of the Code of Vi:rginia. 

IN WITNESS WHEREOF, for the purpose of forming this 

corporation under the la\'IS. of the Commonwealth of Virginia, 

we, the undersigned, constituting the incorporators o! this 

hssociation, have executed these Articles of Incorporation this 

,:!.,.,,J•/ , 1978. 

Florence Ela1ne T ompson 
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~ . . 

COMMONWEALTH OF VIRGINIA 
STATE CORPORA110N COMMISSION 

AT RICHMOND, 

November 9, 1978 

Tl1e :tccomp3n.rin~ nrrides having bren delivered to tbt St:lte Corpor:Ltion Commission on behalf of 

Dogwood Valley Citizen's Association, Inc. 

and the CommiSJion having found that the :articles comply with the requirements of law and that all required feet 

have been paid, it is 

ORDERED th:at this CERTIFICATE OF INCOR~RATION_ ' ·: 

'. 
_;~~ 

~ ... 

be i•sucd, and that this ~rder, torether with the artitlt=s, be ~dmukd ro· reCord in the ol&ce of rhe f',ommisaion; and 

~ • ._t .. r 

that the corporation have: rbe authority conferred on jt hylay in aa:ord~ce with the irtlcl~, subject to tJ1e condhia:!t 
' . 

:and restrictions impoecd bylaw. 

Upon the compi-ltion of 1ucb recordation. tbit orCicr lncl the· attic lei;. aha~· he for:-arded fo: rceordation U. tiJ~ 

office of the clerk ol the Circuit Court of Oreene County 

VIRGINIA: 

In rhe Cler~'• ORiee of the Circuit Court of Greene Cowtty 

(inclujint the occompanJinll: article~) h• been duly recorded in roy ollice t!IU..:/ / ~ 
day of _H~=.;~:~~e::::::::~:.J.'JJ',.nd i, now returned to the S tt Corporation Commi~.aion by c:enilicd mail. 

7 tJ..-:f~· .:. )!LIJ_t.. . .,: .,. "V_' ____ _ 
~~~~.... .. ... _. 

Cirri 
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:sosos 

.. . . - . 

$Sfaf~ Qlnrpnrafinn Qlnmmissinn 

I Certify tlie Po{[owingfrom tlie ~cords of tfie Commission.· 

The foregoing is a true copy of all documents constituting the charter of DOGWOOD VALLEY 
CITIZEN'S ASSOCIATION, INC .. 

Nothing more is hereby certified. 

Signed and Seafecf at (j?jcfimoncf on tfiis (])ate.· 
9'vl.arcli 23, 2001 

176 



BY-LAWS 
OF 

DOGWOOD VALLEY CITIZEN'S ASSOCIATION, INC. 

ri 

ARTICLE 1 

NAME AND LOCATION: The name of the Corporation is Dogwood Valley Citizen's 
Association, Inc., hereinafter referred to as the "Association". It is located in the County 
of Greene, State of Virginia, and the present mailing address is P.O. Box 127, 
Stanardsville, Virginia 22973. 

ARTICLE II 
DEFINITIONS 

Section 1. "Association" shall mean and refer to Dogwood VaHey Citizen's 
Association, Inc., its successors and assigns. 

Section 2. "Properties" shaH mean artd refer to that certain real estate described in 
the Declaration of Covenants, Conditions and Restrictions, and such additions thereto as 
may hereafter be brought within the jurisdiction of the Association. 

Section 3. "Common Roads and FacHities" shall mean all roads and real property 
owned or maintained by the Association for the common use and enjoyment of the 
owners. 

Section 4. "Lot" shall mean and refet·to any plot of land shown upon any 
recorded subdivision plat of the properties. 

Section 5. "Owner" shaH mean and refer to the record owner, whether one or 
more persons or entities, of the fee simple title to any lot which is a part of the properties, 
including contract sellers. 

Section 6. "Declaration" shall mean and refer to the Declaration of Covenants, 
Conditions and Restrictions applicable to the properties recorded in the Office of the 
Clerk of the Circuit Court of Greene County. 

Section 7. "Member" shall mean and refer to those persons entitled to 
membership as provided in the Articles of Incorporation (being the same as provided in 
the Declaration). 

. 1 

ARTICLE III 
MEETING OF MEMBERS 

Section 1. Annual Meetings. A meetihg shall be held annually in June within 
Greene County, State of Virginia; and at a place, date, and time after 9:00 A.M. and 
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before 8:00P.M. detennined by the Board of Directors, except that annual meeting shall 
not be held on a Sunday or legal holiday. 

Section 2. Special Meetings. Special meetings of the members may be called at 
any time by the president, or by the Board of Directors. 

Section 3. Notice of Meetings. Writi.en notice stating the place, day and hour of 
the meeting and, in case of a special meeting, the purpose or purposes for which the 
meeting is called shall be delivered not Jess than seven (7) nor more than thirty (30) days 
before the date of the meetings, either personally or by mail, by or at the direction of the 
president, or the secretary or the officers ca!ling the meeting, to each member entitled to 
vote at such meeting. If mailed, such notice shall be deemed to be delivered when 
deposited in the United States mail addressed to the member at his address as it appears 
on the records of the corporation, with postage thereon prepaid. 

Notice of a members meeting to act Jn an amendment of the Articles of 
Incorporation or on a plan of merger or con:;olidation shall be delivered in the manner 
provided above, not less than twenty-one (21) nor more than thirty (30) days before the 
date of the meeting. Any such notice that is n1ailed shall be accompanied by a copy of the 
proposed amendment or plan of merger or (~onsolidation or a summary thereof. 

Section 4. Quontm. The presence at the meeting of members entitled to cast, or of 
proxies entitled to cast, one tenth (1110) of the votes of membership shall constitute a 
quontm for any action except as otherwise provided in the Articles of Incorporation, or 
these By-Laws. If, however, such quontm shall not be present or represented at any 
meeting, the members entitled to vote thereat shall have power to adjourn the meeting 
from time to time, without notice other than announcement at the meeting, until a quontm 
as aforesaid shall be present or be represent~d. 

I 

Section 5. Proxies. At aU meetings of members, each member may vote in person 
or by proxy. All proxies shall be in writing and filed with the secretary. Every proxy shall 
be revocable, shall be invalid after eleven months from its date unless otherwise provided 
in the proxy and shall automatically cease upon conveyance by the member of his lot. 

ARTICLE IV 
BOARD OF DIR~CTORS: SELECTION: TERM OF OFFICE 

Section 1. Number. The affairs of this Association shall be managed by a Board 
of five directors, who must be members of the Association. 

Section 2. Term of Office. The term ofthe directors shall be for two years. Three 
directors shall be elected at annual meeting in even number years and two directors shaH 
be elected during odd number years. 
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Section 3. Removal. Any director may be removed from the Board, with 
justifiab1e cause, by a majority vote of the members of the Association. In the event of 
death, resignation or removal of a director, his successors shall be selected by the 
remaining members of the Board and shaH serve for the unexpired term of his . 
predecessor. 

i! 

Section 4. Compensation. No director shall receive compensation for any 
Association duties he may render. However, any director may be reimbursed for his 
actual expenses incurred in the perfonnance of his duties. 

Section 5. Action Taken Without a Meeting. The directors shall have the right to 
take any action in the absence of the meeting which they could take at a meeting by 
obtaining the written consent of all the direc;tors setting forth the action so taken or to be 
taken. Any action so approved shaH have the same effect as though taken at a meeting of 
the directors. 

ARTICLEV 
NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board ofDirectors shall be 
n1ade by a Nominating Committee. Nominations may also be made from the floor at the 
annua1 meeting. The Nominating Committee shall consist of a Chairman, who shall be a 
me111ber of the Board of Directors, and two or more members of the Association. The 
Nominating Con1mittee shall be appointed by the Board of Directors prior to each annual 
meeting of the me1nbers, to serve from the C}lose of such annual meeting until the close of 
the next annual meeting and such appointment shall be announced at each annual 
1neeting. The N01ninating Committee shall make as many nominations for election to the 
Board of Directors as it shall in its discretion deteimine, but not less than the number of 
vacancies that are to be filled. Nominations may be made from among members of the 
Association. 

Section 2. Election. Election to the Board of Directors shall be by secret ballot. 
At such election the men1bers or their proxies may cast, in respect to each vacancy, as 
many votes as they are entitled to exercise under the provisions of The Articles of 
Incorporation. The persons receiving the largest number of votes shall be elected. 
Cumulative voting is not peimitted. 

ARTICLE VI 
MEETING OF DIRECTORS 

Section 1. Regular Meetings. Regular meetings of the Board ofDirectors shall be 
held at least quarter1y, at such p1ace, date and time after 9:00A.M. and before 8:00P.M. 
as may be determined by the Board. However, meetings shaH not be held on a Sunday or 
legal holiday. 

I 
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Section 2. Special Meetings. Special meetings of the Board of Directors shall be 
held when called by the president of the Association, or by any two directors, after not 
Jess than three (3) days' notice to each director. 

Section 3. Quorum. A majority of the number of directors shall constitute a 
quorum for the transaction of business. Every act or decision done or made by a majority 
of the directors present at a duly held meeting at which a quontm is present shall be 
regarded as the act of the Board. 

ARTICLE VII 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

I 

Section 1. Powers. The Board of Directors shall have power to: 

(a) adopt and publish rules and regulations governing the use of the roads and 
common facilities, and the personal conduct of the members and their guests there and to 
establish penalties for the infraction thereof; t 

(b) suspend the voting rights and right to use of the recreational facilities of a 
member during any period in which such member shaH be in default in the payment of 
any assessment levied by the Association. Such right may also be suspended after notice 
and hearing, for a period not to exceed 60 days for infraction of published ndes and 
regulations; 

(c) exercise for the Association all powers, duties and authority vested in or 
delegated to this Association and not reserved to the membership by other provisions in 
these By-Laws, the Articles of Incorporation, or the Declaration; 

(d) employ a manager, an independent contractor, or such other employees as they 
deen1 necessary and to prescribe their duties; · 

(e) declare vacant the office of a Director who sha11 have been absent from five 
consecutive meetings of the Board. 

Section 2. Ditties. It shall be the duty of the Board ofDirectors to: 

(a) cause to be kept a complete record of all its acts and corporation affairs and to 
present a statement thereof to the members at the annual meeting of the members; 

(b) supervise all officers, agents and employees of this Association, and to see 
that their duties are properly perfonned; 

(c) as more fully provided in the Declaration, to: 

( 1) fix the amount of the annual assessment against each lot at least thirty 
(30) days in advance of each annual assessment period; 
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(2) send written notice of each assessment to every owner subject thereto 
at least thirty (30) days in advance of each annual assessment period; and 

(3) cause a notice of lien to be recorded against any property for which 
assessments are not paid within ninety (90) days after due date or to bring an action at 
law against the owner personally obligated to pay the same; 

(d) issue or to cause an appropriate officer to issue, upon payment, a certificate 
releasing any lien recorded among the land records; and, upon demand furnish a 
certificate setting forth whether the assessments on a specified lot have been paid. Such 
certificates shall be conclusive as to the Association's claim for unpaid assessments; 

(e) procure and maintain adequate liability and hazard insurance on property 
owned by the Association; 

(f) cause all officers or employees having fiscal responsibilities to be bonded, as it 
n1ay deem appropriate; 

(g) cause the roads and common facilities to be maintained according to the extent 
that the funds collected permit. 

ARTICLE VIII 
OFFICERS AND THEIR DUTIES 

Section 1. Enumeration of Officers. The officers of this Association shall be a 
president, vice-president, secretary and treasurer, who shall at all times be members of 
the Board of Directors, and such other officers as the Board may from time to time by 
resolution create. 

Section 2. Election of Officers. The election of officers shall take place at the first 
meeting of the Board of Directors following each annual meeting of the members. 

Section 3. Tenn. The officers of this Association shall be elected annually by the 
Board and each shall hold office one (1) year tt1_1less he shall sooner resign, or shall be 
removed or otherwise disqualified to serve. 

Section 4. Special Appointments. The Board may elect such other officers as the 
affairs of the Association may require, each of whom shall hold office for such period, 
have such authority and perform such duties as the Board may, from time to time, 
detetmine. 

Section 5. Resignation and Removah Any officer may be removed frorri office by 
the Board when, in its judgment, the best interest of the corporation will be served 
thereby. Any officer may resign at any time giving written notice to the Board, the 
president or the secretary. Such resignations shall take effect the date of receipt of such 
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notice or any later time specified therein, and unless otheiWise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 6. Vacancies. A vacancy in any office may be filled by appointment by 
the Board. The officer appointed to a vacancy shall serve for the remainder of the tenn of 
the officer he replaces. 

Section 7. Multiple Offices. The offices of secretary and treasurer may be held by 
the san1e person. No person shall simultancous1y hold more than one of any of the other 
offices except in the case of special offices created pursuant to Section 4 of this Article. 

Section 8~ Duties. The duties of the officers are as fo11ows: 

Pr£~sident 

The president shall preside at all meetings of the Board of Directors; shall see that 
orders and resolutions of the Board are carried out; shaH sign all leases, mortgages, deeds 
and other written instntments and shall co-sign all checks and promissory notes. 

Vice-J,res iden t 

The vice-president shall act in the p·iace and stead of the president in the event of 
his absence, inability or refusal to act and shall exercise and discharge such other duties 
as may be required of him by the Board. 

Secretary 

The secretary shall record the votes and keep the minutes of all meetings and 
proceedings of the Board and of the memb~:rs; keep the corporation seal of the 
Association and affix it on all papers requiring said seal; serve notice of meetings of the 
Board and of the members; keep appropriate current records showing the members of the 
Association together with their addresses; and shall perform such other duties as required 
by the Board. 

Treasurer 

The treasurer shall receive and deposit in appropriate bank accounts all monies of 
the Association and shall disburse such funds as directed by resolution of the Board of 
Directors; shall sign all checks and promissory notices of the Association; keep proper 
books of account; cause an annual audit of the Association books to be made by a public 
accountant at the completion of each fiscal year; and shall prepare an annual budget and a 
statement of income and expenditures to be represented to the membership at its regular 
annual meeting and deliver a copy of each to the members. 
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ARI.lCLEIX 
~IITTEES 

The Association shall appoint an An;hitectural Control Committee, and a 
Nominating Committee, as provided by these By-Laws. In addition, the Board of 
Directors shall appoint other committees as deemed appropriate in carrying out its 
purpose. 

ARTICLE X 
BOOKS AND RECORPS 

The books, records and papers of th.:~ Association shall at all times, during 
reasonable business hours, be subject to inspection by any member. The Declaration, the 
Articles of Incorporation and the By-Laws of the Association shall be available for 
inspection by any member at the principal office of the Association, where copies may be 
purchased at reasonable cost. 

ARTICLE XI 
ASSES8MENTS 

As more fully provided in the Declaration of Covenants, Conditions and 
Restrictions, the owner of every lot in DogVI'OOd VaHey is obligated to pay to the 
Association annual assessments. Failure to pay the annual assessments on or before 
February 1 will result in a penalty of$50. Interest will accrue at 24 percent per annum on 
the total unpaid balance and interest and penalties will be compounded monthly. After an 
account has been delinquent for ninety (90) days, the Association may bring an action at 
law against the owner personally obligated fo pay the same or record a lien on the 
property and thereafter foreclose the same against the property. Interest, costs and 
reasonable attorney's fees of any such action shall be added to the amount of such 
assessment. 

ARTICLE XII 
CORPORATE SEAL 

The Association shaH have a seal in circular form having within its circumference 
the words: Dogwood Valley Citizen's Assm;iation, Inc. 

ARTI<~LE XIII 
AMENDMENTS 

Section 1. These By-Laws may be atnended, at a regular or special meeting of the 
men1bers, by a vote of a majority of a quorum of members present in person or by proxy. 
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Section 2. In the case of any conflict between the Articles of Incorporation and· 
these By-Laws, the Articles shall control and in the case of any conflict between the 
Covenants and these By-Laws, the Covenants shall control. 

ARTICLE XIV 
MISCEl;:..ANEOUS 

The fiscal year of the Association snail begin on the first day of January and end 
of the 31st day ofDecember of every year. ·Notices of assessments shaH be dispatched 
prior to December I of each year and shall be considered past due if not paid by Febntary 
1st of the following year. 

CERTIFICATION 

I, the undersigned, do hereby certify: 

THAT I am the duly elected president of the Dogwood Valley Citizen's 
Association, Inc., a Virginia Corporation; and, 

THAT the foregoing By-Laws constitute the original By-Law~ of said 
Association, as amended at annual meetings ofthe members in June 1982, June 1986, 
and June 1997. 

IN WITNESS WHEREOF, I have hf}reunto subscribed my name and affixed the 
seal of the said Association this 14th day of July 1997. 

NOTE: 
a. At the June 1982 meeting, Article IV, Sec:tion I was amended. 

b. At the June 1986 meeting, Article I; Article III, Section 1; Article IV, Section 2; 
Article VI, Section 1; Article XI; and Article XIV were amended. 

c. At the June 1997 meeting, Article XI was amended. 
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Dogwood Valley Citizens Association Inc. 
Post Office Box 127 

Stanardsville, VIrginia 22973 
Minutes- June 13, t 992 General Membership Meeting 

.!: :The General Membership Meeting was held at 11 a.m. Saturday, June 13, -1992, at the Greene County Court­
house in Stanardsville. Board Members present were President Mark Hooyer, Executive Vice President Bob Law, 
Secretary Greg Glassner and Treasurer Tim McLaughlin. (Vice President Hylton Ridge had to work and arrived 
nO.er the meeting had begun.) 

~ Mi11utes. Jlte minutes of the previous General Membership Meeting meeting were read and approved without 
chang~. · 

J. f.i.!Jmlcig{ ~- The Treasurer gave the financial report, which is attached, noting that we owed the accoun­
tant for two years, because he had railed to bill us last year. ~linquendes of $6,308.46 are low, but sti11 a big chunk, 
he added. The report was approved as r~ad. .T... . · 

. ~usfness · · \~~:· ,. • 
· - . . -:~v=oi! ·. 

,4;J. ·~ . ~ RJ!gd Maintflnn__ggJ.&. McLaughlin reported that the ~ation is able to spend about $1,oo0 per mile on an­
Jo'l\ ~~ . ~ual road flmffileil&iu~e, compared to the $20,000 spent on &~."roads. About $5,000 had recently been spent on Sec· 
v ~ lion Vll, he stated. Several members stated that they wished ~:~~:detailed breakdow:n o~ ~ad expenditures. 

~ · ~ Lake !{ ainienqrs I~ was reported that the i;lt:nic sbeJte;~~'i;}jjd~en. L~ waa buitt'r~r. a total of $450. Several 
( ..,, members expressed concern over the control of water in Walnut· Pond. Mrs. Shank said she lost soil when the pond 

~~~?"1·ns dr1Pined .. Shhe soth1g1ht as~urafncehs th. at i.~ wou.ldbbuieiJidJxed.sho itdwou. ). d. ndo. t .. n.o1.od .inhthe f.utu. 1re .. Phres1.dHbeoover exdp11ainedd •· .. ; y X, ~~!~ ~~;:!a,"tZ~:.:hj~~t.da~ ~-~·~· to . up .t. e i{i~: : rep~:, t e ~~- ts ou . a mo e pon .. 

·· -:{ · &~~~s Member KenJii~ti.U:~d ite:A~atio~ ai;la1~~~~~l~r~:~~il-e u.·eir ~hgiessman ask- •. :· :' 
\ 

0 

ing why the Shenandoah National Park d~s not spray ro~ g;fjsy~. ·r~d 'that·tBe tax-SUpPorted spraying \,; -·. 
program was in its last year, the membersldp vo~d to tJpend ~ t~ ·~;.~of general lUnd~ have spraying done next ___$).. ·:'/~ 

year,lf deemed necessary. · , :: :,':,~ .. i;~' . : _;; :. . , ' : \ · *< · ~J: 

.~.;_::i: .. ~::.:_·_,:~ .. ·.:.;_::;:;._:.~ .. ~:. New Buslpegf ·: .. · · , ,:~..;. -- . . ... . . ... · ... •h . · , ... ~~~'· :· .. J 0 0 .. 0 • ~:::, • 0 ·; 0 • .: • •'!: 0 •• • • ~ ~ .. ~! 

·. :: .. .. ·._:.·_ .. -.·_·. 2 The board not~d that the vaca~ createi:l by the resi~~tion ~r~.arry. F. Putnm:n had bee~ fined by appo!ntmeni ~ ~-d.>, 
of Bob Law, who mil fill the unexptred lel'J1'. (Putnam, Mt:L;aqhltn and Ridge had been electea for two yearstn 1991 . ..-- .<] · 

,,, Thete~-~rHooverandGiassneruplredthla~ar.l ','( . · · · . ~- ? 
J. Beth Putnam noted that there was a drainage pro1tlem en DegwoOcl EJrive because of the way the culverts had · <;.:. .... · 

been engineered. McLaughlin agreed that new ditching was needed there. A bac~oe with operator would cost~ 
$45-$50 an hour, he noted. 

J!: J{en Jacob noted that the state legislature now allowtru special assessments up to $1,000 a lot for road mainlen· 
ance. The board can make that decision, but it can be resdnded by 61~ofthe membership, indudingproxies, he add­
ed. On a motion by Glassner, it was decided that if a special assessment should be needed, a special membership 
meeting would be called by the board. 

J!. The board asked that it be inserted In these minutes that property owners can be charged for cleaning out cul­
\·e.-ts and ditches in front or their property if they do not keep them c:Jeaned. 

,U. Beth Putnam urged that the newsletter be continued and suggested that some fund raising events such as bake 
sales could help raise money for the association . 

.!!- ll wns noted that an area such as Dogwood Va11ey is susceptible to periodic break-ins. He suggested residents 
hnve handy a pad and pen to jot down license numbers or strange vehicles. 

• • I .I 
' · ,._i F{: v ''f .-:j 0: ..• li·\'\.•'.1:: ~.. v 

'• J I .. , ;,.,, ,f. 
rt·:·:· · , ~vu·.~· .. · :; · 
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13. Election Tht're were three nominations for the two vacancies: Mark Hoover, Matt Brown and Greg Glassner. 
nln~~n~r declined, saying he would be happy to assist the board in any way he could. Hoover and Brown were elected. 

14. Adjnurnment The meeting was adjourned at 12:30 p.m. 

Respectfully submitted 

~~l~ r~~ Secretary 

TREASURERS REPORT ANNUAL MEETING 

DOGWOOD VALLEY CITIZENS ASSOCIATION, INC 

June 13, 1992 

(Report covers period June 1, 1991-June 13, 1992) 

CJ\RRYOVER .....••... "0 ••••••••••••••••••••••••••••••• 11 I l 77.49 

1 NCOHE •.................•............•••.....•..... 1 1 , 3 1 0 . 9 8 

F:XPE~SES •••• ROAD MJ\ INTENJ\NCE ••••••••••••••••••••••• 14, 812.83 
IMPROVEMENTS TO COMMON GROUNO ••..•••.... l,225.00 
1 NSURANCE .................................... 8 37.00 
ACCOUNTANT ............•.•....•...••.•..• l,lOO.OO 
1'!\ X E S • • .. • • • • • • • • • • • • • • • • .. • • • • • • • • • • • • • • • 1 , 2 4 3 • 5 2 
B/\NK Cli/\RGES ............................... 150.57 
ADMINISTRATION ..........•...•..•.....•.••• 606.79 

8.1\Ll\NCE 1\ VAILABLE •· •••••••••••••••••••••••••••••••••• 2 •. 512.76 

1992 FEES DELINQUENT ......•...............•........... 259.23 

FEF.S DELINQUENT HORE TIJJ\N 1 YEJ\R •••••••••••••••••••• 5,308.46 
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Dogwood Valley Citizens Association -· 
P.O. Box 127 

Sianardsville, Virginia 22973 
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DCVA ANNUAL MEETING 

The Dogwood Valley Citizens Association held it's annual meeting at the Greene County Court H·ouse 
in Stanardsville, Virginia on July 22, 1995 at 9:05 a.m. 

The meeting was called to order by President Mark Hoover who declared a legal quorum existed. 
In addition to President Hoover board members; Secretary Matthew Brown, Vice President of Road~ 

h~~ton Ridge, Vice President Tim Mclaughlin, Treasurer Linda Allen and 22 Dogwood Valley Association 
members were in attendance. 

Secretary Matthew Brown presented the minutes of the July 30, 1994 annual meeting. The minutes 
Nere accepted as presented. 

Treasurer Linda Allan presented the treasurers report as of July 22, 1995. The report 
was accepted as presented. Member Sonny Putnam inquired about the filling of IRS form 
5031 C for nonprofit corporations the· board agreed to check on the matter. 

Member Sonny Putnam inquired into the possible existence of 2 conflicting sets of by- . 
laws-After Mr. Putnam and Vice President Tim Mclaughlin entered into a spirited discussion of 
the matter. Including a public reading by association member Judy Coughlin of the disputed 
section and the mention of the actual existence of 2 sets of by laws by association member 
Dean Mussuer the board agreed to look into the matter and determine the validity of Mr. 
Putnams inquiry. 

Vice President for Roads Hilton Ridge reported on the Gypsy Moth program stating it 
would have cost the association upwards of $4,000.00 to achive questionable results. The ~ 
damage to section 4 on buddy's mountain was noted. The possibility of the renewal of state 
funding next year was noted. Interested parties were directed to contact the local extension 
agent. 

A partition to be presented to the extension agent will be coordinated by Beth Jackson 
and Judy Coughlin. Secretary Matthew Brown agreed to provide the association mailing list. 

( The location\ and replenishment of gravel piles on Cardinal Dr. and Mica Drive was 
discussed. 

Secretary Matthew Brown reported on the continuing effort to complete a delinquency 
list and submit it to local Charlottesville attorney George Dygert. 

The flood of late June 1995 and the subsequent damage to Cardinal Dr., Rock Island 
Dr., Dogwood Dr., and Ghost lane were discussed. President Mark Hoover reported on coor­
dinating FEMA, and the possibility of obtaining a low interest long term loan. Mark stated he 
would meet FEMA in several weeks and explore the possibilities of obtaining the loan. Thelma 
Johnson of section 4a expressed concerns about Ghost lane and the damage the flood caused 
preventing access to her property. Board member Matthew Brown agreed to meet Ms. Johnson 
immediately following the adjournment of the annual meeting at Ghost lane to ascertain the 
damage. 

The board reported that as an interim measure the road grader would be sent around 
August 5 to dress up any damaged areas it could. 

The members of the association agreed to allow the board to accept or reject any 
FEMA offer. 

In the election of board members, Hilton Ridge and Linda Allan were reelected. Asso­
ciation members Keith Winn and Dean Mussuer were elected to their first terms 

President Hoover adjourned the meeting at 11 :15 a.m. ~ . 11 ( 
. , _..,. ~~ .c.v'O ' tt 

9espectfully Submitted C ~ vttJ:b€.0 IJ.t 9v . UTf 1/, " 
.v1atthew Brown r . A c· ftk·~- 7{1i4,{~ 
Matthew Brown Secretary lr I rO~) ~ Lt\1 '<b.) L-1 .. .__.> 

Dogwood Valley Citizens Association /t[ l{.Ck_ leJJ'J lfEJS. (} t! f' f- I 
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t£/J"flev""d Vatteu ettejen c/IJ.JCiclatiCIN 9nc. 
P. 0. BOX 127 ·STANARDSVILLE, VIRGINIA 22973 

Treasurer's Report Annual Meeting: July 22, 1995 

(Report covers 7-1-94 to 6-30-95) 

Carryover ........................................... $3, 071.23 

Income ............................................... $9,033.64 

Expenses 
Gravel 
Grading 
Insurance 
Equipment 
Bank fees 
Mailings 
Payments 

CPA '93 tax 
sec 
Real Est Tax 
rei. of lien 

1510.54 
896.00 

1051.25 

$98.65 interest 

$9,132.29 

1661.39 (chain saw:t rental, fuel, maint.) 
157.48 
157.41 

379.00 
25.00 

8.58 
26.00 

5,872.65 

Balance available 

1995 Fees Delinquent $2100.84 (59 owners) 
Fees Delinquent More than one year $6502.19 

200 
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DOGWOOD VALLEY CITIZENS' ASSOCIATION 

P.O. BOX 127 
STANARDSVILLE, VA 22973 

AHHUAL MEETING JURE 29, 1996 

The Dogwood Valley Citizens Association held its' annual 
meeting at the Greene County Court Bouse in Stanardsville, Virginia 
on June 29, 1996. 

The meeting was called to order by president Mark Hoover at 
9:30 A.M. President Hoover dec~ared a legal quorum existed and 
welcomed all attending members. Board members Matthew Brown, Linda 
Allen, Keith Wynn, Dean Musser and 37 association members were in 
attendance. 

Secretary Matthew Brown read the minutes to the last annual 
meeting. They were accepted as read with one change being noted 
and the amended minutes were approved. 

Treasurer Linda Allen read the treasurers·report. 
approved. 

It was 

Old business discussed included Mark reporting on FEMA, the 
origin and acceptance of the $100.00 per lot special assessment, 
Walnut Pond and the lack of maintenance to said pond and the 

( progress being made on the Bidden Lake Dam project. 

New business discussed included the ever present gypsy moths. 
None were noted and for the first time in many years, no damage was 
reported. Some lot owners reported having their lots privately 
sprayed. 

Several members asked about roads, work schedules and the 
money being spent in each section. The board stated that road work 
was ongoing and would continue through out the year rather than 
being compressed into a few weeks as had previously been done. 

The board reported delinquencies were being collected, liens 
were being enforced, and the aggressive policy of collections would 
go forward. A motion to pass a $25.00 per lot special assessment 
for 1996 was made, seconded and voted down: 51 proxies and members 

··voted no, 26 proxies and members voted yes. · 

After eight years of dedicated service, President Mark Hoover 
stepped down. Board member Matthew Brown was re-elected. 
Association member Tom Altemere was elected. 

President Hoover, in his last official duty, adjourned the 
meeting at· 11:15 A.M. 

Respectfully submitted; 

Brown 
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November 9, 1996 

Meeting opened at 9:27 a.m. at Matt's house, with Matt, Keith, Tom 
and Dean in attendance. 

Treasurer's report: About $12,500. We are still owed a little over 
$3,000 and we are in the process of obtaining it. 

Minutes of last meetinq: The minutes were read by Dean and 
corrected on one quote by Sheriff Willie Morris, then accepted. 

Old Business: None. 

New Business: 

(1) Board thanked Dean and Debi for the State Code boqk on Road 
Laws. 

2) When we print up the rules for Dogwood Valley roads, we'll 
require that residents are to inform their guests that state. 
laws apply to our roads. 

(3) Tom will acquire the Covenant of Lake Monticello. 

{4) Discussion regarding the fact that some residents have asked 
what will be done with the culvert pipes lying in a ·pile at 
the end of Dogwood Drive. We decided to have them hauled 
away, but will do it when someone is up here doing something 
else and would haul them out cheaply. 

{5) The Board decided to define what could be called a junk car 
and what to do about them. 

(6) Tom discussed an old apparently abandoned grader near him. 
Matt suggested since it doesn't run, may to contact a scrap 
dealer. 

(7) The Sheriff has delivered two lawsuits on Dogwood Valley: 

(A) Madeline Shank, $7487. This one has been moved 
District Court for the purpose of making her detail 
amount of suit. 

to 
the 

(B) Mattie Coates, $500. Court dismissed this one. They had 
no attorney, it was against Matt personally, and written in 
pencil. 

Matt read to the Board all the letters he had received and 
reviewed the situation until now. 
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Nov. 9, 1996, cont'd 

{8) We've put into place the policy of requ1r1ng individuals to 
pay for the repair of damage to roads caused by their clogged 
culvert pipes, uncleaned ditches, etc. 

(9) Road work in progress: 

(A) Steve Craig will work on Cardinal and Pine Hill this 
month. 

(B) Grading still needs to be done o~ Oak Hill. Steve Craig· 
will do that also. 

(C) Gates have been installed on Skylight and Rock Island. 
The combination is 4-1-2-3. 

(D) Tom and Matt will survey roads for limbs overhanging and 
gravel needed, etc. 

Next meeting set at Dec. 7, 1996, at 9:30 at Matt's house. 

Tom made a motion and the meeting was adjourned at 10:46 a.m. 
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THE BOARD OF DIRECTOR$ 
AND All OTHER MEMBERI fJF THE 

DOQWfJfJD VAllEY Cff/ZENI A$$()CIATIOII, IKC. 

CORDIAllY INVffE YOU TO ArrEKD THE 
DVCA ANNUAl MEET/Nfl 

9:30AM. EDT 
9ATfiRDAY .. JUNE 14, 1991 

AT THE 

fJREENE COUNTY COURT HfJtiiE 
$TANDARD$VIllE, V/RtJINIA 
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The following proposed Amendment to the Bylaws of the Dogwood 
Valley Citizens Association will be on the agenda of the annual 
meeting to be voted on by those members present in person or by 
proxy. The Board of Directors recommends that the membership 
approve this amendment. Members who intend to vote by proxy should 
be sure to include their vote with regard to this proposal. 

PROPOSAL 

ARTICLE XI: ASSESSMENTS of the Bylaws of the Dogwood Valley 
Citizens Association is hereby amended to read: 

As more fully provided in the Declaration of Covenants, 
Conditions and Restrictions, the owner of every lot in Dogwood 
Valley is obligated to pay to the Association annual 
assessments. Failure to pay the annual assessments on or. 
before February 1 will result in a penalty of $50. Interest' 
will accrue at 24 percent per annum on the total unpaid 
balance, and interest and penalties will be compounded 
monthly. After an account has been delinquent for 90 days, the 
Association may bring an action at law against the owner 
personally obligated to pay the same or record a lien on the 
property and thereafter foreclose the same again~t the 
property. Interest, costs and reasonable attorney•s· fees of 
any such action shall be added to the amount of such 
assessment. 

AN EXAMPLE OF AN ACTUAL.LOT OWNER IN DOGWOOD VALLEY: 

Road fees for 1996, due 12/31/95 •••••••••• $65.23 
Past due balance .......•.. $902.93 
Penalty & interest .....••..• $91.79 
Total amount due ...•...••. $1059.95 
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OPTION 1 

Continue on, i.e., road fees only; no special assessment--$710C. 

OPTION 2 

Road fees plus $35 per lot special assessment: 

1 grading all roads 
1 cutting all rows 
Gravel as directed by the Road Committee* 

OPTION 3 

Road fees plus $65 per lot special assessment: 

2 gradings all roads 
2 cuttings all rows 
Gravel as directed by the Rpad Committee* 

OPTION 4 

Road fees plus $95 per lot special assessment: 

3 gradings all roads 
2 cuttings all rows 
Gravel as directed by the Road Committee* 

*Road Facts: 
- 2" deep x 100 1 of road takes approximately 15 tons of gravel 
or 1 truck load @ $200 per truck load 

- Cost to gravel 1 mile= $10,400 ·x 13.1 miles of road in the 
system = $136,240 
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The powers and duties of the Board of Directors as stated in 
Article VII in the Bylaws: 

ARTICLE VII 
POWERS AND DUTIES OF THE BOARD OF DIRECTORS 

Section 1. Powers. The Board of Directors shall have power to: 

(a) adopt and publish rules and regulations governing the use 
of the roads and common facilities, and the personal conduct of the­
members and their guests there and to establish penalties for the 
infraction thereof; 

(b) suspend the voting rights and right to use of the 
recreational facilities of a member during any period in which such 
member shall be in default in the payment of any assessment levi.ed 
by the Association. Such right may also be suspended after notice 
and hearing, for a period not to exceed 60 days for infraction of~ 
published rules and regulations; 

(c) exercise for the Association all powers, duties and 
authority vested in or delegated to this Association and not 
reserved to the membership by other provisions in these By-Laws, 
the Articles of Incorporation, or the Declaration; 

(d) employ a manager, an independent contractor, or such 
other employees as they deem necessary and to prescribe their 
duties; 

(e) declare vacant the office of a Director who shall have 
been absent from five co~secutive meetings of the Board. 

Section 2. Duties. It shall be the duty of the Board of 
Directors to: 

(a) cause to be kept a complete record of all its acts and 
corporate affairs and to present a statement thereof to the members 
at the annual meeting of the members; 

(b) supervise all officers, agents and employees of this 
association, and to see that their duties are properly performed; 

(c) as more.fully provided in the Declaration, to: 

(1) fix the amount of the annual assessment against each lot 
at least thirty (30) days in advance of each annual assessment 
period; 

(2) send written notice of each assessment to every owner 
subject thereto at least thirty (30) days in advance of each annual 
assessment period; and 

( 3) cause a notice of lien to be recorded against any 
property for which assessments are not paid within ninety (90) days 
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after due date or to bring an action at law against the owner 
personally obligated to pay the same. 

(d) issue or to cause an appropriate officer to issue, upon 
payment, a certificate releasing any lien recorded among the land 
records; and, upon demand furnish a certificate setting forth 
whether the assessments on a specified lot have been paid. Such 
certificates shall be conclusive as to the association's claim for 
unpaid assessments; 

(e) procure and maintain adequate liability and hazard 
insurance on property owned by the Association; 

(f) cause all officers or employees having fiscal 
responsibilities to be bonded, as it may deem appropriate; 

(q) cause the roads and common facilities to be maintained 
accordinq to the extent that the funds collected permit. 
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The legal and financial responsibilities of the lot owners in 
Dogwood Valley include, but are not limited to: 

(1) All ditches and culvert pipes are to be kept clear and- in no 
way impeding the flow of water at all times. This applies to 
everyone whether a full-time resident or not. 

(2) All rights-of-way are to be clear of trash, brush, limbs, etc. 

(3) Any lot owner is financially responsible for damage caused to. 
roads or common areas, whether this is caused by themselves or 
guests or emanating from their property. 

(4) All state laws apply on Dogwood Valley Roads. Please note that 
the speed limit on Dogwood Valley Roads is 20 mph. 

(5) Any and all legal and financial damages incurred by the unde·r­
age operation of a vehicle or device, whether motorized or~ 
self-propelled, operated on Dogwood Valley roads or comma~ 
areas. 

(6) Any and all legal and financial damages incurred by the 
operation of a vehicle, whether motorized or self-propelled, 
operated on Dogwood Valley roads or common areas by lot owners 
or their guests of legal age. 

(7) Lot owners are responsible for informing their guests of these 
rules. 
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The following proposed Amendment to the Bylaws of the Dogwood 
Valley Citizens Association will be on the agenda of the annual 
meeting to be voted on by those members present in person or by 
proxy. The Board of Directors recommends that the membership 
approve this amendment. Members who intend to vote by proxy should 
be sure to include their vote with regard to this proposal. 

PROPOSAL 

ARTICLE XI: ASSESSMENTS of the Bylaws of the Dogwood Valley 
citizens Association is hereby amended to read: 

As JDore fully provided in the Declaration of Covenants, 
conditions and Restrictions, the owner of every lot in Dogwood 
Valley is obligated to pay to the Association annual 
assessments. Failure to pay the annual assessments on or: 
before February 1 will result in a penalty of $50. Interest· 
will accrue at 24 percent per annum on the total unpaid 
balance, and interest and penalties will be compounded 
monthly. After an account has been delinquent for 90 days, the 
Association may bring an action at law against the owner 
personally obligated to pay the same or record a lien on the 
property and thereafter foreclose the same again$t the 
property. Interest, costs and reasonable attorney's fees of 
any such action shall be added to the amount of such 
assessment. 

AN EXAMPLE OF AN ACTUAL LOT OWNER IN DOGWOOD VALLEY: 

Road fees for 1996, due 12/31/95 ••••••.••• $65.23 
Past due balance •...••..•• $902.93 
Penalty & interest .••...••.• $91.79 
Total amount due .......... $1059.95 
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DOGWOOD VALLEY CITIZENS' ASSOCIATION 
P.O. Box 127 

Stanardsville, VA 22973 

ANNUAL MEETING- JUNE 14, 1997 

The Dogwood Valley Citizens' Association held its annual n1eeting at the Greene County 
Courthouse in Stanardsville, VA on June 14, 1997. 

The meeting was called to order by President Matthew Brown at 9:35 a.n1. President Brown 
declared a legal quorun1 existed and welcomed ail attending men1bers. Board 111en1bers Linda Allen. 
Keith Wynn, Tom AJteJnere, Dean Musser and 53 association tne1nbers ·were in attendance. Also in 
attendance were association atton1eys George Dygert and Kelly Hobbs. 

Fonner Secretary Matthew Brown read the n1inutes to the last aru1ual tueeting. They were 
accepted as read. 

Treasurer Linda Allen read the treas':lrer's report, and it was approved. 

Old business discussed included the number of people who still owe back road fees and the 
profitability of having the lawyers pursue this matter. In addition, it \vas noted that the gypsy moth 
problcn1 appears to have disappeared. 

New business discussed included the legal definition of '1unk cars." Atton1ey George Dygert 
1e(ined then1 as any auton1obile that is not running for 1nore than 60 days. 

The board asked for people to volunteer for advisory con1mittees that are defined in the bylaws. 
These include: a road con1n1ittee, a non1inating con1tnittec, and a bylaw review con1mittee. 

Ton1 Altetuere presented attending association n1embers with copies of the road report, which 
was read individually and then discussed. Questions were answered on the ongoing road work. 

With 34 voters and 21 proxies, votes were held on the budget options that were sent.out with 
the invitations. A $35 special assessment was passed with 31 votes. . 

A proposal to an1end Article XI of the bylaws was voted on and approved. This arnendtnent 
wiiJ ilupose a $50 penalty for late payment of annual assessn1ents and will itnpose a 24% per annum 
fee on any unpaid balance. 

Board n1en1bers Keith Wynn and Dean Musser were reelected. After years of dedicated service, 
Treasurer Linda Allen stepped down. Association men1ber Judy Coughlin was elected to the board. 

President Brown adjourned the meeting at 12:34 a.m. 

Respectfully submitted, 

Dean Musser 
Secretary 
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October 25, 1997 

The meeting was called to order at 9:30 a.m. at Matt's house, 
with Keith, Matt, Dean·, and Tom in attendance. 

Treasurer's report: Judy phoned in the report--$3,500. We owe no 
one. Foreclosures will soon begin. Read and accepted. 

The minutes were read and accepted. 

Old Business: 

( 1) We are not allowed to print " private" on road name signs 
according to county law. 

(2) Gravel was delivered to Section 7. 

(3) Keith is looking into other questions on road signs. 

New Business: 

(1) Red Bird Road has a bad spot, but a backhoe is needed. It 
will be repaired in the future. 

(2) Matt recommends getting new people for spring road work. 
Steve hasn't been very reliable. The work is not getting done. 
Matt has offers that are good. 

(3) Ponds need to be cut and Matt is contacting someone in that 
regard. 

(4) Discussion on what to do with excess money: savings, trust, 
etc. 

(5) Discussion on incident which occurred on Rock Island. Gate 
was left open, and the head game warden for this district came in 
and was asked to leave. He became angry and refused to leave, and 
demands right-of-way to land. 

Next meeting Nov. 15, 1997, at 9:30 a.m. 

The meeting was adjourned at 10:27 a.m. 
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Dygert & Hemenway Telephone (804) 979-5515 
Telcfax (804) 295-7785 

--------------Attorneys at Law ______________ _ 

September 17, 1996 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

William Winkleman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Re: Dogwood Valley Citizens Association 

Dear Mr. Winkleman: 

1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

I represent Dogwood Valley Citizens Association. 

The Dogwood Valley Citizen's Association voted at its meeting 
on November 18, 1995, to approve a special assessment of $100.00 
per lot for all of the lots in Dogwood Valley to repair flood 
damage to the Dogwood Valley common area, including the roads. The 
special assessment was due to be paid by February 1, 1996, and a 
notice of the assessment was mailed to you prior to that deadline. 
To date, no payment has been received. 

Please send a check or money order in the amount of $200.00 
immediately, either to me at the above address or directly to the 
Association at P.O. Box 127, Stanardsville, Virginia 22973. 

If payment is not received by September 30 , 1996, a Memorandum 
will be prepared and filed in the office·. of the clerk of the 
Circuit Court for Greene County in accordance with Virginia Code 
§55-516. The filing of this Memorandum will create a lien on your 
property and will result in your being assessed with the costs of 
filing the lien, interest from February 1, 1996, at 24% and 
attorney's fees incurred for collection. 

I encourage you to pay this assessment as soon as possible in 
order to avoid the inconvenience and added expense associated with 
the creation and enforcement of the lien provided fo~ in Code of 
Virginia §55-516. 

Thank you for your prompt attention to this matter. 

Sincerely, 

G 

GHD/llm 
cc: Matt Brown, Dogwood Valley Citizens' Association 
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COMMONWEALTH OF VIRGINIA 

OFFICIAL RECEIPT 
GREENE CIRCUIT COURT 

DEED RECEIPT 

\ 
DATE: 01/09/97 TIME: 14:23:55 ACCOUtlT: 079CLR9700i07 RECEifT: 97~100000164 
CASHIER: MCD RES: GUO! TYPE: t!EHL PAYMENT: FULL PAYHEtH 
INSTRUMENT : 9700107 BOOK: 398 PAGE: 330 RECORDED: 0~/09/97 AT 14;23 

GRANTOR NAME : WWKLEMAN, WILLIAM EX: N LOCALITY: CO 
GRMHEE HAtiE : DOGWOOD YALLEY CITIZENS ASSOC EX: tl PERCENT: ! 00~ 
A~m ADDRESS : 

RECEIVED OF : DYGERT. G 
CHECK : • $!6.00 

DESCRIPTION 1: LOT 1 SEC 5E 
2: 

CONSIDERATION: .00 ASSUME/VAL: .00 11AP: 
CODE DESCRIPTION PAID CODE DESCRIPTION 
301 DEEDS 12.00 145 VSLF 
106 TECHtmLOGY Futm FEE 3.00 

FMD 

TENDERED : 1b.OO 
AMOUNT PAID: 16.00 
CHANGE MIT : • 00 

CLERK OF COURT: MARIE C. DURRER 

\ 

DC·18 (8196) 
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MEMORANDUM OF LIEN CLAIMED BY PROPERTY OWNERS' ASSOCIATION 
FOR DELINQUENT SPECIAL ASSESSMENT FEE (J 0 Q 1 Q t; 

LOT OWNER: WILLIAM WINKLEMAN 

ADDRESS OF OWNER: Route 1, Box 1143 
Silver Spring, MD 20902 

NAME OF CLAIMANT: DOGWOOD VALLEY CITIZEN'S ASSOCIATION, 
INC. 

ADDRESS OF CLAIMANT'S 
REPRESENTATIVE: George H. Dygert, Esquire 

Dygert & Hemenway 
1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

NAME OF SUBDIVISION: Dogwood Valley Subdivision 

LOT NUMBER: Lot I, Section 5E, Dogwood Valley 
Subdivision, Greene County, Virginia 

SPECIAL ASSESSMENT 
AMOUNT CLAIMED AND 
PAST DUE: 

DATE ON WHICH SPECIAL 

$100.00 

ASSESSMENT DUE: February 2, 1996 

.This lien is obtained by Dogwood Valley Citizen's Association, Inc., in 

accordance with the provisions of the Virginia Property Owners' Association Act as set forth 

in Chapter 26 (Sec. 55-508, et seq.) of Title 55 of the Code of Virginia, 1950, as amended. 

Issued this e day of January,l997. 

DOGWOOD VALLEY CITIZEN'S ASSOCIATION, INC. 

By: 
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AFFIDAVIT 

STATE OF VIRGINIA 
CITY OF CHARLOTTESVILLE, to wit: 

I, Kelly A. Hobbs, a notary public for the City aforesaid do certify that Claimant, 

Dogwood Valley Citizen's Association, Inc., by Matthew P. Brown its President, this day 

made oath before me in the city aforesaid that the facts set forth in the foregoing 

Memorandum are true and correct to the best of his knowledge and belief and that prior 

to filing this Memorandum of Lien, a written notice was sent to the property owner by 

certified mail at the property owner's last known address, informing the property owner that 

a Memorandum of Lien will be filed in the office of the Clerk of the Circuit Court for 

Greene County, at least ten (10) days before the date this Memorandum is filed, and that 

said lot owner is justly indebted to the Claimant in the sum of One Hundred and no/100 

Dollars ($100.00) for the delinquent special assessment stated in the foregoing 

memorandum, and the same is payable as therein stated. 

Given under my hand this~ day of January, 1997 

My Commission expires: ~ J2... fj( }c:r'J 

lNSTP.JJt·1ENT fi9708 107 
REC:ORIIEil I H THE CLERK l S OFFICE OF 

GREENE OH 
1997 AT 32 : 2:"::Pt·1 
URRER' CLERK 
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COMMONWEALTH OF VIRGINIA 

OFFICIAL RECEIPT 
GREENE CIRCUIT COURT 

DEED RECEIPT 

l 

DATE: 01109/97 TIME: 14:24:52 ACCOUNT: 079CLR9'700108 RECEIPT: 97000000165 
CASHIER: MCD REG: 6N01 TYPE: MEML PAYMENT: FUll PAYNENT 
!NSTRUHENT : 9?00108 BOOK~ 398 PAGE: 332 RECORDED: 01/09/9? AT 14:24 

GRANTOR UAt1E : WH!KLEHAt~, WILLIAM EX: N LOCALITY: CO 
GRAUTEE NAHE : DOSUOOD VALLEY CITIZENS EX: U PERCENT: lOOK 
AND ADDRESS : 

F:ECEIVED OF : DYGERT I 6 
CHECK : Ub.OO 

DESCRIPTION 1: LOT 2 SEC 5E 
2: 

COUS!DERAT!ON: .00 ASSUKE/VAL: .00 
CODE DESCR!PTIOU 
301 DEEDS 
!06 TECHNOlOGY FUND FEE 

PAID CODE DESCRIPTION 
12.00 145 VSLF 

3.00 

MAP: 
PAID 
1.00 

TENDERED : 16. 00 
AMOUNT PAID: 16.00 

CHANGE ANT : .00 

CLERK OF COURT: HARlE C. DURP.ER 

\ 

DC-18 (8196) 
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MEMORANDUM OF LIEN CLAIMED BY PROPERTY OWNERS' ASSOCIATION 
FOR DELINQUENT SPECIAL ASSESSMENT FEE 

000108 
LOT OWNER: WILLIAM WINKLEMAN 

ADDRESS OF OWNER: Route 1, Box 1143 
Silver Spring, MD 20902 

NAME OF CLAIMANT: DOGWOOD VALLEY CITIZEN'S ASSOCIATION, 
INC. 

ADDRESS OF CLAIMANT'S 
REPRESENTATIVE: George H. Dygert, Esquire 

Dygert & Hemenway 
1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

NAME OF SUBDIVISION: Dogwood Valley Subdivision 

LOT NUMBER: Lot 2, Section 5E, Dogwood Valley 
Subdivision, Greene County, Virginia 

SPECIAL ASSESSMENT 
AMOUNT CLAIMED AND 
PAST DUE: $100.00 

DATE ON WHICH SPECIAL 
ASSESSMENT DUE: February 2, 1996 

This lien is obtained by Dogwood Valley Citizen's Association, Inc., in 

accordance with the provisions of the Virginia Property Owners' Association Act as set forth 

in Chapter 26 (Sec. 55-508, et seq.) of Title 55 of the Code of Virginia, 1950, as amended. 

Issued this~ day of January, 1997. 

DOGWOOD VALLEY CITIZEN'S ASSOCIATION, INC. 

By: 
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AFFIDAVIT 

STATE OF VIRGINIA 
CITY OF CHARLOTTESVILLE, to wit: 

I, Kelly A. Hobbs, a notary public for the City aforesaid do certify that Claimant, 

Dogwood Valley Citizen's Association, Inc., by Matthew P. Brown its President, this day 

made oath before me in the city aforesaid that the facts set forth in the foregoing 

Memorandum are true and correct to the best of his knowledge and belief and that prior 

to filing this Memorandum of Lien, a written notice was sent to the property owner by 

certified mail at the property owner's last known address, informing the property owner that 

a Memorandum of Lien will be filed in the office of the Clerk of the Circuit Court for 

Greene County, at least ten (10) days before the date this Memorandum is filed, and that 

said lot owner is justly indebted to the Claimant in the sum of One Hundred and no/100 

Dollars ($100.00) for the delinquent special assessment stated in the foregoing 

memorandum, and the same is payable as therein stated. 

Given under my hand this ~day of January,l997. 

My Commission expires:-z,/2-<6'/ct~ 

I NSTRUt·1ENT #9700 108 
RECORDED IN THE CLERK~s OFFICE OF 

B1': 
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Dygert & Hemenway Telephone (804) 979-5515 
Telefax (804) 295-7785 

--------------Attorneys at Law _____________ _ 

April 4, 1997 

Mr. William Winkleman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Re: Dogwood Valley special assessment 

Dear Mr. Winkleman: 

1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

As you know, Dogwood Valley Citizens Association (DVCA) has 
filed a Memorandum of Lien against your property for delinquent 
special assessment fees. It is my intention to foreclose on this 
lien in the near future. However, because many of the lot owners 
who have contacted me seem to be confused about what is owed, I 
wanted to clarify the matter before proceeding with foreclosure. 
In addition, many of the delinquent lot owners paid their Annual 
Road Maintenance Fee, but still have not paid the special 
assessment fee. Therefore, I am concerned that there may be some 
confusion over the significance of the liens filed against your 
property. 

Firstly, the special assessment levied was $100.00 per lot, 
not $100.00 per owner. Therefore, those who own more than one lot, 
owe $100.00 for each lot owned. 

Secondly, the special assessment in the amount of $100.00 per 
lot is a separate fee from the Annual Road Maintenance Fees. The 
Annual Road Fee Notice mailed to you in November 1996, did not 
address the delinquent special assessments due. Therefore, your 
account with DVCA is still in arrears. In addition, because DVCA 
had to file Memoranda of Lien in the Greene County Circuit Court 
Clerk's Office, the amount you owe now consists of $100.00 per lot, 
plus attorney's fees, interest and costs. 

In the event that your account with DCVA is not paid in full 
by April 20, 1997, I will proceed with the foreclosure action 
pursuant to §55-516 of the Code of Virginia, 1950, as amended. 
Foreclosure will result in the public sale of your property and the 
application of a portion of the proceeds to your account with DVCA. 
Should you wish to bring your account current, please contact my 
office no later than April 20, 1997. 
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Thank you for your attention to this matter. 

Sincerely, 

kh 
cc: Matthew P. Brown, President 

Dogwood Valley Citizens Association 

( 
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Dygert & Hemenway Telephone (804) 979-5515 
TcJcfax (804) 295-7785 

--------------At1on1eys at Law _____________ _ 

May 13, 1997 

Mr. and Mrs. William A. Winkelman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Re: Dogwood Valley Citizen's Association 

Dear Mr. and Mrs. Winkelman: 

J 112 East High Street, Suite n 
Charfoucsvillc, Virginia 22902 

Thank you for your payment in the amount of $200.00. 

Please be advised, that, because DVCA had to begin collection 
activities on your account with DVCA, you now owe filing fees, 
interest and attorneys fees. Th~ following is a breakdown of your 
account with DVCA: 

kh 

Special Assessment 
Attorney's fees 
Filing fees 
Interest from 1/9/97-

5/13/97 

Total due DCVA 
Payment by check 

Remaining balance owed 

$200.00 
50.00 
64.00 

s·. 04 

$319.04 
200.00 

$119.04 

Thank you for your attention to this matter. 

Sincerely, 

cc: Matthew P. Brown, President 
Dogwood Valley Citizen's Association 
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l·····-wo·od Valley Citizens Association 

:o:c 127 
'lurrard.rville, VA 22973 

Road Fee Notice 

Charges By Lot 

05e -01 I 
05e -02 

$25.00 
$25.00 

William Winkleman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Invoice Date 

Amounts by Catego•·v 

Prior Jlnltince $170.15 

Penn/ties $00.00 

Interest $00.00 _... 
Road Fees $50.00 

11/15/97 

.. \'pecin/ Assessn1e11t $70.00 ( $35.00 per lot) 

AI1Wllllf D11e i11jlllf by 12/31/97 $290.15 

, ... 

I 
At its mmual meeting. the Association members voted to increase the penally amount for late payment from 
$1.50 to $50.00. The interest rntc was raised from I 0% to 24%. The new rates go into effect with this 
invoice. The penalty and interest amounls (if any) included on this invoice were calculated using the old 
nlles. 

{rthJr '"~"I 

t.1·t .fht 

J ( ~ · ~ r L1 ,f{.JLt( .f- ''-''.l'1' S (f. u·l/) 
I • ,.- J)'"·t' J\ f _:'!(\ {( (1._ (:_ (.to '- ._ 1.-V I , ..... ID"'I . ""' 

r,, .. 1 ,j 1 • , ) /,,.,,~ 1 "'·-t-c res -r (1: {p_f,) (1
(( l l'c.d ,l-tP A 

1" ._ t" \. , .., •- "' , LA 1 

• • •• '-{ • • ..1 ( [l-1" t: 
cD·'·'i~-:.p:.tr '•·:\ . 

Fail Jefore 
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c-- SENDER: 
~ •Complete Items 1 and/or 2 for additional services. 
0 • Complete items 3, 4a, and 4b. 
Q • Print your nSiftf"atld aCcrress on the reverse of this form so that we can return this 
f! card to you • 

.. 
~ •Attach this form to the front of the manpfece, or on the back If space does not 
... permit. 
Q •Write 'Retum Receipt Requested" on the mailplece below the article number. 
£ •The Return Receipt will show to whom the artide was delivered and the date 

delivered. c 
0 

3. Article Addressed to: I 
'ii s 
(,) 

m 

lt) I\ ·tafl'l L-l)'¥-lk f'f\0-'"-

02A- ' ' i3 D-1- lJ lf3 
kv.rpo' 5 c:ei'3, IA.)V 0ll~ ~ 

· · Domestic Return Receipt 
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Telephone (804) 979-5515 
Telefax (804) 295-7785 Dygert & Hemenway 

--------------Attorneys at' Law _____________ _ 

February 20, 1998 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. William Winkleman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Re: Dogwood Valley Citizens' Association 

Dear Mr. Winkleman: 

I represent Dogwood Valley Citizens Association. 

1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

The Dogwood Valley Citizen's Association voted at its meeting on June 14, 1997, to 
approve a special assessment of $35.00 per lot for all of the lots in Dogwood Valley to repair 
road dan1age. Payment of the special assessment was due no later than February 1, 1998, and 
a notice of the assessment was mailed to you on or about November 15, 1997. To date, no 
payment has been received from you. 

In addition, your account with Dogwood Valley Citizens' Association for the annual 
road fee has an unpaid balance of $50.00. Because this amount was not paid by February 1, 
1998, a penalty of $50.00 was incurred and interest on the outstanding amount is accruing at 
24% per annum. 

The total amount you owe on your account is $366.55, which consists of outstanding 
road fees, 1997 special assessment, interest, penalties and $25.00 in attorney fees accrued to 
date for collection on· this account. Please send a check or money order in the amount of 
$366.55 to me at the above address upon receipt of this letter. 

If payn1ent of the special assessment is not received within 10 days of the date of this 
letter, a Memorandum will be prepared and filed in the Office of the Clerk of the Circuit 
Court for Greene County in accordance with Virginia Code §55-516. The filing of this 
Men1orandum will create a lien on your property and will result in your being assessed with 
the costs of filing the lien, interest from February 1, 1998, at 9% and attorney's fees incurred 
for collection. 
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February 11 , 1998 
Page 2 

I encourage you to pay these fees as soon as possible in order to avoid the 
inconvenience and added expense associated with the creation and enforcement of the lien 
provided for in Code of Virginia §55-516 and further action to collect the annual road fees, 
together with interest and penalties thereon. 

Thank you for your prompt attention to this matter. 

KAH/jmc 
encl. 
cc: Matthew Brown, President 

Sincerely, 

Dogwood Valley Citizens' Association 
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COMMONWEALTH OF VIRGINIA 

OFFICIAL RECEIPT 
GREENE CIRCUIT COURT 

DEED RECEIPT 

\ 

DATE: 03/30/98 TIME: 09:?.3:09 ACCOUNT: 079CLR98009P.6 RECEIPT: 98000001602 
CASHIER: t1CD RES: 6U01 TYPE: LIEtl PAVI1EtlT: FULL PAYMENT 
!NSTRUHF.tH : 9800926 BOot:: 441 PAGE: 

GRANTOR: lHNKLEi1AN, WILLIAM 
221 RECORDED: 03/30/98 AT 09:23 

EX: N LOC: CD 
GRANTEE: DOGWOOD VALLEY CITIZENS ASSOC 
AND ADDRESS : 

EX: tJ PCT: !OOX 

RECEIVED OF : DYGERT, GEORSE 
CHECK : S16.00 

DESCR!PTIOt! 1: LOTI SEC 5E DOGWOOD VALLEY SUB 
2: 

COtlS! DERATION: 
CODE DESCRIPTION 
301 DEEDS 
106 TECHNOLOGY FUND FEE 

.00 ASSUHE/VAL: .00 
PAID CODE DESCRIPTION 

12.00 145 VSLF 
3.00 

HAP: 

TENDERED : 
AMOUNT PAID: 

CHANGE AMT : 

ClERK OF COURT: HARlE C. DURRER 

OC-18 (5197} 
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PA!D 
1.00 

16.00 
16.00 

.00 
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000926. 

MEMORANDUM OF LIEN CLAIMED BY PROPERTY OWNER'S ASSOCIATION FOR 
DELINQUENT SPECIAL ASSESSMENT 

NAME OF LOT OWNER: WILLIAM WINKLEMAN 

ADDRESS OF OWNER: Route 1, Box 1143 
Harpers Ferry, West Virginia 25425 

NAME OF CLAIMANT: DOGWOOD VALLEY CITIZENS ASSOCIATION 

ADDRESS OF CLAIMANT'S 
REPRESENTATIVE: Kelly A. Hobbs, Esq. 

Dygert & Associates 
1112 E. High Street, Suite B 
Charlottesville, Virginia 22902 

NAME OF SUBDIVISION: Dogwood Valley Subdivision 

LOT NUMBER: Lot 1, Section Se, Dogwood Valley Subdivis~on, 
Greene County, Virginia 

SPECIAL ASSESSMENT 
AMOUNT CLAIMED PAST DUE: $ 35.00 

DATE ON WHICH SPECIAL 
ASSESSMENT DUE: February 1, 1998 

This lien is obtained by Dogwood Valley Citizen's Association, 
Inc., in accordance with the provisions of the Virginia Property 
Owner's Association Act as set forth in Chapter 26 (§55-508, et. 
Seq.) Of Title 55 of the Code of Virginia, 1950, as amended. 

Issued this ~tf day of March, 1998. 

DOGWOOD VALLEY CITIZEN'S ASSOCIATION, INC. 

By: 
P. Brown, President 

AFFIDAVIT 

''Ol ,1. A1 ~tnt ~~1 • . ... .rJ."""" . - ;..,......., -
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STATE OF VIRGINIA 
CITY OF CHARLOTTESVILLE, to-wit: 

I, Janet M. Caudle, a notary public for the City of 

Charlottesville, do certify that Claimant, Dogwood Valley Citizen's 

Association, Inc. by Matthew P. Brown its President, this day made 

oath before me in the city aforesaid that the facts set forth in 

the foregoing Memorandum are true and correct to the best of his 

knowledge and belief and that prior to filing this Memorandum of 

Lien, a written notice was sent to the property owner that a 

Memorandum of Lien will be filed in the Office of the Clerk of the 

Circuit Court for Greene County, at least ten (10) before the date 

this Memorandum is filed, and that said lot owner is justly 

indebted to the Claimant in the sum of $35.00 for delinquent 

special assessment stated in the foregoing memorandum, and the same 

is payable as therein stated. 

Given under my hand this ~day of March, 1998. 

~ ~icc?aut/L_ 
My commission expires: tfl.eJ-. -:3/1 /99 f' 

iOt 411rar;E 222 
245 
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~REEt·lE ON 
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COMMONWEALTH OF VIRGINIA 

OFFICIAL RECEIPT 
GREENE CIRCUIT COURT 

DEED RECEIPT 

DATE: 03/30/98 TIHE: 09:24:19 ACCOUNT: 079ClR98009?.7 RECEIPT: 98000001603 
CASHIER: HCD REG: SNOl TYPE: LIEt~ PAYMENT: FULL PAYKENT 
H~STRUHENT : 9800927 BOOK: Hl PASE: 223 RECORDED: 03/30/98 AT 09:24 

GRANTOR: UIW<LEtiAH YilliAtf EI: N LOC: CO 
GRANTEE: DOSHODD ~~LLEY CIT I2ENS AS SOC EX: ll PCT: 1 OOX 
AND ADDRESS : 

RECEIVED OF : DVERT, SF.ORGE 
CHECK : Slb.OO 

DESCRIPTIOt• 1: I.OT 2 SF.C SE DOSHOOD VALLEY SUB 
2: 

CONSIDERATiotl: 
CODE DESCRIPTIO!l 
301 DEEDS 
t06 TECHNOLOGY FUND FEE 

OC-18 (5197) 

.00 ASSUnE/YAl: .00 
PAID CODE DESCRIPTION 

12.00 145 VSLF 
3.00 

tiAP: 
PAID 
1.00 

TENDERED : lo.OO 
AMOUNT PAID: 16.00 
CHANGE AHT : .00 

CLF.RK OF COURT: nARIE C. DURRER 

\ 
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MEMORANDUM OF LIEN CLAIMED BY PROPERTY OWNER'S ASSOCIATION FOR 

DELINQUENT SPECIAL ASSESSMENT 

NAME OF LOT OWNER: WILLIAM WINKLEMAN 

ADDRESS OF OWNER: Route 1, Box 1143 
Harpers Ferry, West Virginia 25425 

NAME OF CLAIMANT : DOGWOOD VALLEY CITIZENS ASSOCIATION 

ADDRESS OF CLAIMANT'S 
REPRESENTATIVE: Kelly A. Hobbs, Esq. 

NAME OF SUBDIVISION: 

Dygert & Associates 
1112 E. High Street, Suite B 
Charlottesville, Virginia 22902 

Dogwood Valley Subdivision 

LOT NUMBER: Lot 2, Section Se, Dogwood Valley Subdivision, 
Greene County, Virginia 

SPECIAL ASSESSMENT 
AMOUNT CLAIMED PAST DUE: $ 35.00 

DATE ON WHICH SPECIAL 
ASSESSMENT DUE: February 1, 1998 

This lien is obtained by Dogwood Valley Citizen's Association, 
Inc., in accordance with the provisions of the Virginia Property 
Owner's Association Act as set forth in Chapter 26 (§55-508, et. 
Seq.) Of Title 55 of the Code of Virginia, 1950, as amended. 

Issued this ~~ day of March, 1998. 

DOGWOOD VALLEY CITIZEN'S ASSOCIATION, INC. 

By: ~~~~~~~~~~~~\~ 
President 

AFFIDAVIT 

~·OL 441rAGf 223 
247 



STATE OF VIRGINIA 
CITY OF CHARLOTTESVILLE, to-wit: 

I, Janet M. Caudle, a notary public for the City of 

Charlottesville, do certify that Claimant, Dogwood Valley Citizen's 

Association, Inc. by Matthew P. Brown its President, this day made 

oath before me in the city aforesaid that the facts set forth in 

the foregoing Memorandum are true and correct to the best of his 

knowledge and belief and that prior to filing this Memorandum of 

Lien, a written notice was sent to the property owner that a 

Memorandum of Lien will be filed in the Office of the Clerk of the 

Circuit Court for Greene County, at least ten (10) before the date 

this Memorandum is filed, and that said lot owner is justly 

indebted to the Claimant in the sum of $35.00 for delinquent 

special assessment stated in the foregoing memorandum, and the same 

is payable as therein stated. 

Given under my hand this ~day of March, 1998. 

My commission expires: tlt!J . .1} / /tf? f 

INSTRIJ~'!ENT #9800:32~ 
RECORDEii IN THE CLEF.:K lS GFi=ICE 'JF 

GREENE ON 
?1ARCH 30, 1998 AT 39 : 24Ar·: 

t·lARIE C. f!UF.~RER, CLEPI{ 
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p 186 856 595 

US Postal Service 
Receipt for Certified Mail 
No Insurance Coverage Provided. 
Do not use fsr'IIUi!IJIIUonal Mail (See reveTSe) 

Senll :N C'r\. w.n'L~ 
Street & Number 

Post Office, State, & ZIP Code 

Postage $ .~- :· 

Certified Fee /. '"s-
Special DeDvery Fee ' 

' Aestrided Defivery Fee 

Retum Receipt Showing to /. 10 Whom & Date Delivered 
Return Receipt Showing to Whom, 
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George H. Dygert & Associates 
Telephone (804) 979-55 15 
Telefax (804) 295-7785 
E-mail ghdygert@aol.corn 

--------------Attorneys at Law _____________ _ 

April 2, 1998 

VlA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

William Winkleman 
Route I Box I I 43 
Harpers Ferry, West Virginia 25425 

Re: Dogwood Valley Subdivision 

Dear Mr. Winkleman: 

1112 East High Street, Suire B 
Charlottesville, Virginia 22902 

Enclosed is a copy of the Memorandum which I have filed in the Greene County 
Circuit Court Clerk's Ofl1ce creating a lien on your property in favor of the Dogwood Valley 

\ Citizens' Association (DVCA). 

Pursuant to the provisions or Virginia Code §55-516, DVCA has submiued n Notice of 
Foreclosure which will appear in the local newspaper advertising the public sale of all lots in 
the subdivision whose special assessment accounts are in arrears. I have attached a copy of 
that advertisement for your information. 

If you wish to bring your account current prior to the public auction and retain your 
property, please comact my office to get a payoff amount, since unpaid accounts have incurred 
interest, penalties, advertising costs and attorneys fees, in addition to the original special 
assessment. Unless payment is received prior to the time of the sale, your property will he 
sold as scheduled. 

KAH/rnm 
Enclosure 
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~EMORANDUM OF LIEN ~LAIMED BY PROPERTY OWNER'S ASSOCIATION FO~ 
DELINQUENT SPECIAL ASSESSMENT 

NAME OF LOT OWNER: WILLIAM WINKLEMAN 

ADDRESS OF OWNER: Route 1, Box 1143 
Harpers Ferry, West Virginia 25425 

NnME OF CLAIMANT: DOGWOOD VALLEY CITIZENS ASSOCIATION 

ADDRESS OF CLAIMANT'S 
REPRESENTATIVE: Kelly A. Hobbs, Esq. 

Dygert & Associates 
1.112 E. lligh Street, Suite B 
Charlottesville, Virginia 22902 

NAME OF SUBDIVISION: Dogwood Valley Subdivision 

I ... OT NUMBER: Lot 1, Section 5e, Dogwood Valley Subdivision, 
Greene County, Virginia 

SPECihL ASSESSMENT 
AMOUNT CLniMED PAST DUE: $ 35.00 

DATE ON WHICH SPECinl, 
ASSESSMENT DUE: February 1, 1998 

'I'h.i.s lien is obtained hy Dogwood Valley Citizen's Association, 
Inc., in accordance with the provisions of the Virginia Property 
Owner's Association Act as set forth in Chapter 26 (§55-508, et. 
Seq.) Of Title 55 of the Code of Virginia, 1950, as amended. 

Issued this ~c..f day of March, 1998. 

DOGWOOD VALLEY CITIZEN'S ASSOCIATION, INC. 

By: 

AFFIDAVIT 
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STATE OF VIRGINIA 
CI'fY OF CIJARLOTTESVILI.,E, to-wit: 

I, Janet M. Caudle, a notary public for the City of 

Ch«rlottesville, do certify that Claimant, Dogwood Valley Citizen's 

Association, Inc. by Matthew P. Brown its President, this day made 

oath before me in the city aforesaid that the facts set forth in · 

the foregoing Memorandum are true and correct to the best 9f his 

knowledge and belief and that prior to filing this Memorandum of 

T .. ien, a written notice was sent to the property owner that: a 

Memorandum of Lien will be filed in the Office of the Clerk of the · 

Circuit Court for Greene County, at least ten (10) before the elate 

this Memorandum is filed, and that said lot owner is justly 

indebted to the Claimant in the sum of $35.00 for delinquent 

special assessment stated in the foregoing memorandum, and the same 

is payable a!J therein stated. 

Given under my hand this d!i.."t_day of March, 1998. 

/!au; V7f. da-udL_ 
~tary Public 

My commission expires: tfJeJ.. ·3JJ /9tf f 
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COMJ\ION\VEAL Til Of VIRGINIA 

OFFICIAL RECEIPT 
GF:F.EtiE CIRCUIT COURT 

DEED RECE I F'T 

DATE: 03/30/98 TIHE: 09:E3:09 ACCOUHT: 079CLR96009~6 RECEIPT: 98000001602 
CftSHIER: UCD REG: OtiOI TYF'E: llfN Pfl\'11EtH: FULL PAYtiEIH 
HISTP.lHIEfH : 98009?.6 £~Om~: 4 41 PAAE: ?.?.1 RECORDED: 03/30i9B AT 09:23 

EX: r~ LOC: CO GRA"TOfl: YIHKLEHAN, UILLIAN 
GRANTEE: DOGIIOOD VALLEY CITIZEtJS ASSOC 
AtiD ADDRF.SS : 

El: U f'CT: 10(!~ 
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~E~QBANDUM OF LIEN CLAIMED BY PROPERTY OWNER'S ASSOCIATION FOR 
DELINQUENT SPECIAL ASSESSMENT 

NAME OF LOT OWNI!:R: WILLIJ\M WINKLEMAN 

ADDRESS OF OWNER: Route 1, Box 1143 
Harpers Ferry, West Virginia 25425 

NAME OF CLAIMANT: DOGWOOD VALLEY CITIZENS ASSOCIATION 

hDDRESS OF CLAIMANT'S 
REPRESENTATIVE: Kelly A. Hobbs, Esq. 

Nl\MB OP SUBDIVISION: 

Dygert & Associates 
1112 E. High Street, Suite B 
Charlottesville, Virginia 22902 

Dogwood Valley Subdivision 

Lot 2, Section 5e, Dogwood Valley Subdivision, 
Greene County, Virginia 

( SPECIAL ASSESSMENT 
(. AMOUNT CLAIMED PAST DUE: $ 35.00 

DArrE .ON WHICH SPECIAL 
ASSESSMENT DUE: February 1, 1998 

This lien is obl:ained by Dogwood Valley Citizen's Association, 
Inc., in accordance with the provisions of the Virginia Property 
Owner's Association 1\ct as set forth in Chapter 26 (§55-500, et. 
Seq.) Of Title 55 of th~ Code of Virginia, 1950, as amended. 

Issued this ~'-{ day of March, 1998. 

DOGWOOD VALLEY CITIZEN'S ASSOCIATION, INC. 

By: 

AFFIDAVIT 
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ST~TE OP VIRGINIA 
CITY OF CIJARLOTTESVILLP., to-wit: 

I, Janet M. Caudle, a notary public for the City of 

Charlottesville, do certify that Claimant, Dogwood Valley Citizen's 

Association, Inc. by Matthew P. Brown its Presid~nt, this day made 

oath before me in the city aforesaid that the facts set forth in 

the foregoing Memorandum are true and col.-rect to the best of his 

knowledge and belief and that prior to filing this Memorandum of 

T.Jien, a written notice was sent to the property owner that a 

Memorandum of Lien will be filed in the Office of the Clerk of the 

Circuit Court for Greene County, at least ten (10) before the date 

this Memorandum is filed, and that said lot owner is justly 

indebted to the Claimant in the sum of $35.00 for delinquent 

special assessment stated in the foregoing memorandum, and the same 

is payable as therein stated. 

Given under my hand this~ day of March, 1998. 

~rud:tf~ 
~tary Public 

My cormnisslon expires: tJ.tY../ . .JJ / /tf? J?' 
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!EDROOM duplex 
\·1yman's Mill area. 
ountry selling, garden 
175. 540-948-5110. 
fJC 

, 10 am 
ISTIAN 

oad 
if raining) 

Beanie Babies; 
Nell plate; Gund 
>at; A Cake A 
: 1 nighVcouple; 
's Surplus: Gift 
: Bx 1 0 Studio 
Corral: 2 sirloin 
1ent; 2nd Bank: 
!00 certificate; 
·: Culpeper Pet 
Systems: Pure 
t Yeaman, Ill: 
tied patchwork 
wall hangings; 
Set of Modern 
.in Cor:nforter, 
tte wit· ~; 2 

cake ..• ate; 
:1 canning jars; 
•9 pans; Green 
•Jrines; Silver & 
·al old baskets; 
cassette); Sofa 
fryer, popcorn 
: Record player 
love, kerosene 
le, large desk; 
ble (seats 6-8) 
coffee tables, 

o stool; Child's 
tendo set w/17 
Kitchen items, 
table; Antique 
\ntique sewing 
Wooden plant 
1d brass wash-
3n foot locker; 
gallon crock; 

abinet: 2 new 
tools, Box of 

>ols, gas grill; 
Painted mirror 
table top (blue 

·uJpeper 
ing Fund 
.I 
V RIDES 
·edB' 

Decks. Sidewalks & More! 
Owner Robert lowelL Jr. 

(540) 948-3211 

NOTICE OF PUBLIC SALE BY DOGWOOD 
VALLEY CITIZENS ASSOCIATION 

Pursuant to the provision of §55-516 of the 
Code of Virginia, 1950 as amended, the under­
signed will offer for sale at public auction, prop­
erty described as follows, with each lot to be 
offered for sale separately: 

All of the following lots located in· Dogwood 
Valley Subdivision in Greene County, Virginia, 
which subdivision is located off State Route 
637, in the said county. 

Owner Parcel 
Harry A. Austin Ill Lot 14, Section SA 
Estate of Dennis W. Lot 30, Section 78 

Berg 
George & Mattie 

Coates 
Kenneth Colby 
Ernst DeGroot 
Douglas Dye, Sr. 

Douglas Dye, Jr. 
William A. Fletcher 
Dr. & Mrs. David J. 

Harter 
Kenneth T. Jacob 
Thelma Gilke.son 

Johnson 
Edward 

Kallok 
& Patricia 

Danny M. Kulick & 
Janice Kulick 

Frederick A. Lanzon 
Eric Martel and Karen 

Martel 
Jack W. McAllister 
Shirley Moore 

William & Theresa 
Nichols 

Lot 1 o, Section 2 

Lot 19, Section 78 
Lot 34, Section 7C 
Lots 9A,. 1 0, 1 OA, 

1 08, Section 3 
Lot 8, Section 3 
Lot 11 , Section SA 
Lots 1. 2 and 3, 

Section 20 
Lot 12, Section 3A 
Lots 2 and 3, Section 

4A 
Lot 13, Section 7 A 

~ot 55, Section 7C 

Lot 22, Section 6 
Lot 41, Section 7D 

Lot 1, Section 2F 
Lots 5, 6, 7, 8, 9, 10, 

11, 13, 14, 15 & 16, 
Section 5C 

Lot 6, Section 2M 

James L. Pollitt Lot 1, Section 7 A 
John D. Ryan Lot 23, Section 6 
Michael & Cynthia Lot 6, Section 3 

Sabatino 
Virginia Salisbury Lot 17, Section 5A 
George & Lila Lots 8 & 8A, Section 

Wiltshire 4A 
William Winkleman Lots 1 & 2~ Section 5E 

Said public auction to be held in front of the 
building f1ousing the Circuit Court for the 
County of Greene, Virginia, located at Court 
Square in Stanardsville, Virginia, on April 29, 
1998, at 12:00 noon. TERMS: CASH. Bidders 
deposit of 1 0% of the bid price in cash or certi­
fied check will be required at the time and place 
of sal~. Settlement shall take place within fif• 
teen days of sale, otherwise the Association 
may forfeit deposit. Additional terms to be 
announced at sale. 

C/0 Kelly ·A. Hobbs, Esquire 
1112 East High Street, Suite 8 
Charlottesville, Virginia 22902 
(804) 979-5515 
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Display cabin~\ with 
beveled mirrors, shelves, 
Hepple White style strip­
In<~ 

Titr~e sectional wood/glass 
display cabinet wllh 
shelves 

Small oak and glass display 
case 

Embroidered footstool 
Antique liquor cabinet 
Antique bench wllh cush-

Ioned bottom 
Frosted pink glass lamp 
Spindle leg table 
Walnut rocking chair, Cane 

bottom rocking chair 
Round walnut table 
Round table, oak, large 
Square table wllh baiVclaw 

feet 
Several wooden magazine 

racks 
Half moon table wllh bench 
Burled walnut corner 

dresser 
Three over two dresser with 

mirror 

16mm Merry-Toons, 16mrn 
Paul Terry Toons, little 
Lost Sheep, Christmas 
Dream 

Gullible Canary . 
Keystone Moviegraph. 

16mm L942 ·• 
Marlboro Advertisiiig 

Posters 
CHINA & GLASSWARE'&' 

SILVER 
Asst. of Carnival glass , 
Asst. crystal 
Cranberry glass 
Wedgewood Jasperware ' 
Co bali blue glassware ·' 
Three different sets French 

Haviland Limoge China 
Two sets Wedgewcod 
Sterling Candelabra 
Lenox, asst. pieces: 

Norltake 
• Leonerd Silver tooted tray · 
Rogers & Bros. triple plated 

coffee service 
Gorham sterling aperitif 

cups,6 · 
Sterling short candlesticks 

RUGS ART 
Oriental rug, 3'x4'6" Approximately one dozen 

·Belouch oil paintings, old · 
Oriental runner, cream Dozens of old prints, 

colored framed 
Two Oriental rugs, 6'x4', Garden statues, Coffee 

Bumt orange table statues 
8'x12' Oriental rug OUTDOOR, TOOLS & · 
3'x2' Oriental rug APPLIANCES & MISC. 
3'6"x5'10" Rug Craftsman 12" band saw 
5'9"x11'2" Oriental rug and sander, Table saW 
9'1"x11'9" Oriental rug and bench grinder, 
12'x15' Karlstan rug Craftsman drill press, 
Several more asst. Oriental B&D electric miter ~aw, 

throw rugs Ariens self·propelled 
COMICS ' · mower, Hand tools, Smail 

50Q Comic boo~. 1? cent a p p I i a n c e s ; 
& 15.cent issues· Contemporary furniture, 

Over 200 Archie and Sad Household knick knacks; 
Sack Patio and lawn furniture: 

One Batman Hard Copy Office furniture - wood 
Book and metal desks, stuffed 

50 Batman comics . . office chairs, adjustable 
COINS ·; secretary chairs, 2 & 4 

60 Silver Dollars, Mprgan & drawer filing cabinets: 
Peace asst. wood & metal cabl· 

Two $1 Gold pieces nets, adjustable pole 
Three $2.50 Indian Golct lamps, office dividers 

pieces w/eleclric hook ups. 

•**ANNOUNCEiiEN.T/1 Real Estate being sold 
and Items moved on 55 ft. trailer and trucks 
BEFORE being sorted. We are currently unpack~ 
lng china and glassware galore/ For security 
rea~ons, Items will be available for viewing 
beginning with . Friday•s sale. Not unpacking 
fully until week. of auction. 
APPROXIMAT~ ORDER OF SALE: Friday -
Outdoor fumitur~. tools, small appliances, contem-
porary furniture, :office furniture, misc. · 
~aturday - Antique furniture, Oriental rugs; 
Glassware, Comics. Art & Collectibles, Jewelry and 
Coins, Automobiles 
Sunday·- If necessary 
Some quality items are from two other Culpeper: 
estates. . . 

TERMS AND CONDITIONS: Cash, Certified·: 
Funds or check with proper I. D. · 

BENNETT REAL TV & 
AUCTION CO. 
14434 Germanna Highway 

Culpeper, VA 22701 • (540) 825-4554 
Lawrence K. Bennett, CAl {540) 825·2541 · 

~~ lie. #551 .m • :: 



~'RteitOJ?t}< 
P.O. BOX66 
STANDARDSVILLE, VA 22973 
Phone: (804) 985-2315 

DYGERT, GEORGE H & ASSOC. 
1112 E. HIGH STREET 
CHARLOTTESVILLE VA 22902 

05 

Advertising Statement and Invoice 
Billing Date: 04/30/98 
Customer No: 00523772 
Page: 1 

I Enclosed Amount: 

Please detach and return this top portion with your payment. To insure proper credit to your account, please write 
_y~ur_EU!loEl~ n_!!m_!le!_ o!!. y~u~ch~c~ !! y~u _ha~ ~ny_q~s.!!_o~ ~~~ l_Ol!! a~c~uf}!,(!!e~se_c~t~t i8~) ~8~-2~1 ~· __ 

Date Description 

412/98 Class Display PUBLIC NOTICE 
412/98 

Public Notice 
lnserts:1 

4/9/98 Class Display NOTICE OF PUBLIC SA Public Notice 
4/9/98 lnserts:1 

4/16/98 Class Display NOTICE OF PUBLIC SA Public Notice 
4/16198 lnserts:1 

Inch/Line Rate Charges Credits Balance 

20.00 I 5.56 111.20 

20.00 I 5.56 111.20 

20.00 I 5.56 111.20 

-------··--- ·········-------------··············---------············-- -----·········· ----------·· --·-·········- --------------- ······--········ 
4/23/98 Class Display NOTICE OF PUBLIC SA Public Notice 

4/23198 lnserts:1 

GEORGE H. DYGERT 
TRUST ACCOUNT· GENERAL 

1112 EAST HIGH STREET,.SUITE B 
· CHARLOlTESVI~, VA 22902 . 

b~b~g b~E The Greene Cnunty Record 

20.00 I 5.56 111.20 

CRESTAR BANK 
RICHMOND, VIRGINIA 

68-1~6/514 

1092 

5/20/1998 

$ .. 444.80 

__ l_:n_u_r l_h_m_ll_rc_li_F_nr...::ty_-l_:n_u_r ,_·m_d_H_OI_I_Oo_•_•_••_•_••_•_••_•_••_•_••_•_••_•_••_•_• •_•_••_•_••_•_••_•_ .. _•_••_. •_••~•-••_•_• _••_••_•_•_• •_•_••_•_ .. _•_••_•_••_•_••_•_••_•_••_•_••_•_••_•_• _ DOLLARS 

MEMO _____ Pu_b_li_c_N_ot_ic_e __________________________________________________ _ 

Total Inches: 

Accounts Receivable Aging: 

80.00 

Current 
444.80 

31-60 
.00 

GREENE COUNTY RECORD 
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61-90 
.00 

91-120 
.00 

[!] Secuctly INturU 
k'dudecl. 

. . Delail on blck. 

$444.80 

120+ 
.00 



,. 

George H. Dygert & Associates 
Telephone (804) 979-5515 
Telcfax (804) 295-7785 
E-mail ghdygerl@aol.com 

-------------Attorneys at lAw _____________ _ 

FORECLOSURE AUCTION CONTRACT 

Date: 

Property: 

Amount of Winning Bid: $ 2-tOo-

Amount of Down Payment: $ _ _.::V=.._D __ ~ ___ _ 

7 -t- '-/71 l> 

1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

Attorney for Winning Bidder (Name, Address & Telephone Nun1ber): ____ _ 

Closing Date: ----------

As the winning bidder, I understand that I have obligated 1nyself to pay the 
amount set forth above for this property, with the balance due at the date of closing 
in the office of Kelly A. Hobbs, Attorney for Dogwood Valley Citizens Association 
(hereinafter "DVCA 's Attorney") in Charlottesville, Virginia. I further understand 
that if for any reason I an1 unable to close on that date, the down payment I have 
given DVCA's Attorney will be forfeited. Finally, I have read the notice of sale for 
this property (copy attached) and understand that I arn bound by the tenns set forth 
in that notice, that this sale is pursuant to §§55-516 of the code of Virginia, 1950, as 
amended, and that the property herein conveyed is made subject to prior liens on the 
property. 

As DVCA's Attorney, I promise to convey at closing, by Special Warranty 
deed, the property auctioned today. if the winning bidder has complied with the tenns 
of this Agreetuent and the other terms set forth in the notice of sale. 

Winning Bidder(s): 

DVCA's Attorney: 
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( 

CLOS.ING.STATEMENT 

SELLER: Dogwood Valley Citizens Association 

PURCHASER: 

PROPERTY: 

DATE: 

Contract Price 

Deposit 

Grantor's Tax 

Jason Elliott Tinder 

Lot 2, Section 5E, Dogwood Valley 
Greene County, Virginia 

May 28, 1998 

151 half 1998 Prorated real estate taxes 
($26.22 X 147/181) 

Cash due Seller at closing 

on Elliott Tinder 
705C Mountainwood Road 
Charlottesville, Virginia 22903 
Purchaser 

NOTES: 

$ 210.00 

2.50 

21.29 

$1,866.21 

$2,100.00 

$2,100.00 

I. Seller's attorney shall be responsible for compliance with the reporting requirements of 
Section 6045(E) of the Internal Revenue Code of 1986 and shal1 provide Seller with a copy of the 
forms as prescribed by the Internal Revenue Service. This closing statement shall constitute a 
Designation Agreement. Seller's attorney shall be responsible for complying with the reporting 
requirements of Section 58.1-317 ofthe Code ofVirginia, 1950, as amended, if applicable. 
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2. Purchaser shall be responsible for payment of all real estate taxes currently due and payable 
and all real estate taxes which subsequently become due and payable. 

3. Purchaser shall be responsible for payment of the 1998 annual road fees and all 
subsequent fees and/or assessments levied by Dogwood Valley Citizens Association. Notice of said 
1998 annual road fees and/or assessments shall be mailed to purchaser in November, 1998 and shall 
be due no later than February 1, 1999. 

4. As part of the payment of the purchase price, Seller's Attorney will see to the release of said 
Property from the lien of the Memorandum of Lien recorded in the County of Greene in Deed Book 
441 Page 223. 

5. By his or her signature affixed hereto, Purchaser acknowledges that Dogwood Valley 
Citizens Association makes no warranty as to the title to Lot 2, Section 5E, Dogwood Valley 
Subdivision, Greene County, Virginia, and this conveyance is made subject to all liens of record, 
except those filed by Dogwood Valley Citizens Association. 
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THIS DEED made and entered into this 151
" day of May, 1998, by and between DOGWOOD 

VALLEY CITIZENS ASSOCIATION, a Virginia corporation, First Grantor, WILLIAM A. WINKELMAN, 

Second Grantor, and JASON ELLIOTT TINDER, Grantee, whose address is: 705C Mountainwood Road. 

Charlottesville, Virginia 22903. 

WITNESSETH 

WHEREAS, by deed dated May 9, 1980 and recorded in the Clerk's Office of the Circuit Court of 

Greene County, Virginia, in Deed Book J 15, Page 160, Douglas W. G. Blair and Joan C. Blair, his wife, 

conveyed the hereinafter described property to William A. Winkeln1an, a single man: 

WHEREAS, said property was conveyed subject to a declaration of restrictions and covenants. the 

provisions of which included an annual fee to be paid for maintenance of the roads and common areas within 

Dogwood Valley Subdivision; and 

WHEREAS, Dogwood Valley Citizens Association approved a Special Assessment at its June 14,. 

1997 annual meeting pursuant to the authority granted to the association under the provisions of Code 

Section 55-514 of the Code of Virginia, 1950, as amended, said annual meeting having been held in 

compliance with Dogwood Valley Citizens Association's Bylaws; and, 

WHEREAS, the proceeds of the assessment are to be used primarily for the maintenance and upkeep, 

including capital expenditures, of the roads and common area; and, 

WHEREAS, notice that the special assessment was due no later than February 1, 1998,. was n1ailed 

to each lot owner at his or her address as it appears in the records of Dogwood Valley Citizens Association; 

and, 

Prepared by: Kelly A. Hobbs, Esquire 
1112 East High Street, Suite B 
Charlottesville, Virginia 22902 
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( 

WHEREAS, William A. Winkelman tailed to pay said assessment prior to February 1. 1998~ nnd. 

WHEREAS, on February 20, 1998, a second notice of special assessment, together with notification 

required under the terms of Section 55-516(C), said second notice being sent at least I 0 days before n 

memorandum of lien was filed in the Clerk's Office of the Circuit Court of Greene County. Virginia; nnd. 

WHEREAS, on or about March 30, 1998, a Memorandum of Lien Claimed by the Property Owners 

Association for Delinquent Special Assessment was filed in the Office of the Clerk of the Circuit Court of 

Greene County, Virginia, at Deed Book 441. Page 223, pursuant to the terms of 55-516(B); and, 

WHEREAS, on March 31, 1998, notice was sent to William A. Winkelman, via Certified Mail, 

Return Receipt Requested, pursuant to the terms of 5~-516(1)(1), together with a copy of a Notice of 

Foreclosure and a copy of the memorandum of lien which had been filed in Deed Book 441, Page 223; nnd. 

WHEREAS, pursuant to the provisions of Section 55-516(1)(2), Dogwood Valley Citizens 

Association advertised once a week tor four successive weeks in a newspaper having a general circulation 

in the County of Greene, namely The Greene County Record, publishing notice of the time and place and 

tern1s of the sale; and 

WHEREAS, Dogwood Valley Citizens Association proceeded to offer the property for sale at public· 

auction on the premises as advertised on Wednesday, April 29, 1998 at noon, at which sale Jason Elliott 

Tinder, bid the sum ofTwo Thousand One Hundred and No/100 Dollars, that being the highest and last bid 

therefore; and, 

WHEREAS, Dogwood Valley Citizens Association sold the property to Jason Elliott Tinder for the 

sum of $2,100.00 and received a bidders deposit of $210.00 and has now received the balance of the 

purchase price. 

NOW, THEREFORE, in consideration of the premises and the sum of TWO THOUSAND ONE 

HUNDRED AND NOll 00 DOLLARS ($2, 1 00.00), cash in hand paid, the receipt of which is hereby 
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acknowledge by Dogwood Valley Citizens Association, First Grantor, said First Grantor hereby GRANTS~ 

BARGAINS, SELLS AND CONVEYS with SPECIAL WARRANTY OF TITLE, unto the said Jason 

Elliott Tinder, the following described real estate to-wit: 

All that certain tract or parcel of land lying and situate in the Stanardsville Magisterial 
District of Greene County, Virginia, being Lot 2 in Section 5E of the Dogwood Valley 
Subdivision, as the same appears duly dedicated, platted and recorded in Deed Book 41, at 

Page ?33, among the land records of Greene County, Virginia. 

BEING a portion of the property conveyed to William A. Winkelman, a single man, by deed 
from Douglas W. G. Blair and Joan C. Blair, his wife, dated May 9, 1980, and recorded in 
the Clerk's Office of the Circuit Court of Greene County, Virginia, in Deed Book 115, Page 
160. 

Reference is hereby n1ade to the plat referred to above for a more con1plete description of the 

( property hereby conveyed. 

This conveyance is made subject to all liens of record, except those filed by Dogwood Valley 

Citizens Association, easements, restrictions, reservations and other matters contained in duly recorded 

deeds, plats and other instruments constituting constructive notice in the chain of title which have not 

expired by the time limitation therein contained or otherwise become ineffective. 

WITNESS the following signature and seal: 

DOGWOOD VALLEY CITIZENS ASSOCIATION 
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STATE OF VIRGINIA 
CITY/COU}~TY OF C lxt V"lofJesvi II~ to-wit: 

The foregoing instrument was acknowledged before me this I if-day of JLLYJ...R-- , 1998. by 
Matthew P. Brown, President of Dogwood Valley Citizens Association, on behalf of said corporation, in 
the City/~ of C\to y1o!\esv,ll' 

My commission expires: £0~ 31 ) 199 &' 

NOT YPUBLIC 
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DISBllRSEMEN.T.S.TATEMENT 

SELLER: Dogwood Valley Citizens Association I William A. Winkelman 

PURCHASER: Jason E. Tinder Gary E. Lowe 

PROPERTY: Lot 2, Section 5E Lot 1, Section 5E 
Dogwood Valley, Greene County, Virginia 

DATE: August 27, 1998 

Proceeds of Sale, Lot 1 
Proceeds of Sale, Lot 2 

Deposit 

Disbursements: 

Dogwood Valley Citizens Association 
Prior Balance $170.15 
Penalties 50.00 
Road Fees 50.00 
Interest on Road Fees 2.88 
Special Assessment 70.00 
Interest on Special Assessment.._ .. .1 .. 76 

Advertising 

George H. Dygert 

Lien filing & release fees 

Cash due to Owner 
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$ 344.79 

40.00 

775.00 

64.00 

$1,831.05 

$3,054.84 

$ 878.63 
I ,866.21 

310.00 

$3,054.84 
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George H. Dygert & Associates 
Telephone (804) 979-5515 
Telefax (804) 295-7785 
E-mail ghdygcrt@aol.com 

-------------Attorneys at Law _____________ _ 

FORECLOSURE AUCTION CONTRACT 

Date: 

Property: La; I 

An1otmt of Winning Bid: 

Atnount of Down Payn1ent: $ /10 

1112 East High Street, Suite B 
Charlouesville, Virginia 22902 

Atton1ey for Wim1ing Bidder (Name, Address & Telephone Number): _____ _ 

Closing Date: ----------

As the winning bidder, I understand that I have obligated anyself to pay the 
amount set forth above for this property, with the balance due at the date of closing 
in the office of Kelly A. Hobbs, Atton1ey for Dogwood Valley Citizens Association 
(hereinafter "DVCA 's Attorney") in CharlottesvilJe, Virginia. I further understand 
that if for any reason I am unable to close on that date, the down payn1ent I have 
given DVCA 's Attorney will be forfeited. Finally, I have read the notice of sale for 
this property (copy attached) and understand that I an1 bound by the tenus set forth 
in that notice, that this sale is pursuant to §§55-5 J 6 of the code of Virginia, 1950, as 
atnended, and that the property herein conveyed is n1ade subject to prior liens on the 
prope11y. 

As DVCA's Attorney, I promise to convey at closing, by Special Warranty 
deed, the property auctioned today. if the winning bidder has con1plied with the tetms 
of this Agreen1ent and the other terms set forth in the notice of sale. 

Winning Bidder(s): 

DVCA's Attorney: 
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CLOSING STATEMENT 

SELLER: Dogwood Valley Citizens Association 

PURCHASER: 

PROPERTY: 

DATE: 

Contract Price 

Deposit 

Grantor's Tax 

Gary E. Lowe 

Lot 1, Section5E, Dogwood Valley 
Greene County, Virginia 

May 28, 1998 

1st half 1998 Prorated real estate taxes 
($25.08 X 177/181) 

Cash due Seller at closing 

979 Cedar Grove Road 
Ruckersville, Virginia 22968 
Purchaser 

NOTES: 

$ 100.00 

1.00 

20.37 

$ 878.63 

$1,000.00 

1. Seller's attorney shall be responsible for compliance with the reporting requirements of 
Section 6045(E) of the Internal Revenue Code of 1986 and shall provide Seller with a copy of the 
forms as prescribed by the Internal Revenue Service. This closing statement shall constitute a 
Designation Agreement. Seller's attorney shall be responsible for complying with the reporting 
requirements of Section 58.1-317 ofthe Code ofVirginia, 1950, as amended, if applicable. 
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2. Purchaser shall be responsible for payment of all real estate taxes currently due and payable 
and all real estate taxes which subsequently become due and payable. 

3. Purchaser shall be responsible for payment of the 1998 annual road fees and all 
subsequent fees and/or assessments levied by Dogwood Valley Citizens Association. Notice of said 
1998 annual road fees and/or assessments shall be mailed to purchaser in November, 1998 and shall 
be due no later than February 1, 1999. 

4. As part of the payment of the purchase price, Seller's Attorney will see to the release of said 
Property from the lien of the Memorandum of Lien recorded in the County of Greene in Deed Book 
441 Page 221. 

5. By his or her signature affixed hereto, Purchaser acknowledges that Dogwood Valley 
Citizens Asso~iation makes no warranty as to the title to Lot 1, Section 5-E, Dogwood Valley 
Subdivision, Greene County, Virginia, and this conveyance is made subject to all liens of record, 
except those filed by Dogwood Valley Citizens Association. 
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THIS DEED made and entered into this 151
h day of May, 1998, by and between DOGWOOD 

VALLEY CITIZENS ASSOCIATION, a Virginia corporation, First Grantor, WILLIAM A. WINKELMAN .. 

Second Grantor, and GARY E. LOWE and KAREN H. LOWE, husband and wife, Grantees, whose address 

is: 979 Cedar Grove Road, Ruckersville, Virginia 22968. 

WITNESSETH 

WHEREAS, by deed dated May 9, 1980, and recorded in the Clerk's Office of the Circuit Court of 

Greene County, Virginia, in Deed Book 1 J 5, Page 160, Douglas W. G. Blair and Joan C. Blair, his wife. 

conveyed the hereinafter described property to William A. Winkelman; and 

WHEREAS, said property was conveyed subject to a declaration of restrictions and covenants, the 

provision of which included an annual fee to be paid for maintenance of the roads and comn1on areas within 

Dogwood Valley Subdivision; and 

WHEREAS, Dogwood Valley Citizens Association approved a Special Assessn1ent at its June 14, 

1997 annual meeting pursuant to the authority granted to the association under the provisions of Code 

Section 55-514 of the Code of Virginia, J 950, as an1ended, said annual meeting having been held in 

compliance with Dogwood Valley Citizens Association's Bylaws; and, 

WHEREAS, the proceeds of the assessment are to be used primarily for the maintenance and upkeep .. 

including capital expenditures, of the roads and con1mon area; and, 

WHEREAS, notice lhat the special assessment was due no later than February l, 1998, was tnailed 

to each lot owner at his or her address as it appears in the records of Dogwood Valley Citizens Association~ 

and, 

WHEREAS, William A. Winkelman failed to pay said assessment prior to February 1, 1 998; and, 

Prepared by: Kelly A. Hobbs, Esquire 
1112 East High Street, Suite 8 
Charlottesville, Virginia 22902 
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WHEREAS, on February 20, 1998, a second notice of special assessment, together with notification 

required under the terms of Section 55-516(C), said second notice being sent at least 10 days before a . 

memorandun1 of lien was filed in the Clerk's Office of the Circuit Court of Greene County, Virginia; and .. 

WHEREAS, on or about March 30, 1998, a Me1norandum of Lien Claimed by the Property Owners 

Association for Delinquent Special Assessment was filed in the Office of the Clerk of the Circuit Court of 

Greene County., Virginia, at Deed Book 441, Page 221, pursuant to the tern1s of 55-516(B); and., 

WHEREAS, on March 31, 1998, notice was sent to Wi11ian1 A. Winkelman, via Certified Mail. 

Return Receipt Requested, pursuant to the terms of 55-516(1)(1 ), together with a copy of a Notice of 

Foreclosure and a copy of the memorandum of lien which had been filed in Deed Book 441, Page 22 t; and .. 

WHEREAS, pursuant to the provisions of Section 55-516(1)(2), Dogwood Valley Citizens 

Association adve11ised once a week for four successive weeks in a newspaper having a general circulation 

in the County of Greene, namely The Greene County Record, publishing notice of the time and place and 

terms of the sale; and 

WHEREAS, Dogwood Valley Citizens Association proceeded to offer the property for sale at public 

auction on the premises as advertised on Wednesday, April 29, 1998 at noon, at which sale Gary E. Lowe 

and Karen H. Lowe, bid the sum of One Thousand and no/100 Dollars ($1,000.00)~ that being the highest 

and last bid therefore; and, 

WHEREAS, Dogwood Valley Citizens Association sold the property to Gary E. Lowe and Karen 

1-1. Lowe, for the sum of$1,000.00 and received a bidders deposit of$100.00 and has now received the 

balance of the purchase price. 

NOW, THEREFORE, in consideration of the premises and the sum of ONE THOUSAND AND 

NOll 00 DOLLARS ($1 ,000.00), cash in hand paid, the receipt of which is hereby acknowledge by Dogwood 

Valley Citizens Association, First Grantor, said First Grantor hereby GRANTS, BARGAINS, SELLS AND 
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CONVEYS with SPECIAL WARRANTY OF TITLE, unto the said Gary E. Lowe and Karen H. Lowe. 

husband and wife, the following described real estate to-wit: 

All that certain tract or parcel of land lying and situate in the Stanardsville Magisterial 
District of Greene County, Virginia, being Lot I in Section 5E of the Dogwood Valley 
Subdivision, as the same appears duly dedicated, platted and recorded in Deed Book 4 I, at 

Page 233, among the land records of Greene County, Virginia. 

BEING a portion of the property conveyed to William A. Winkelman, a single man, by deed 
from Douglas W. G. Blair and Joan C. Blair, his wife, dated May 9, 1980, and recorded in 
the Clerk's Office of the Circuit Court ofGreene County, Virginia, in Deed Book 115, Page 
160. 

Reference is hereby made to the plat referred to above for a more complete description of the 

property hereby conveyed. 

This conveyance is made subject to all liens of record, except those filed by Dogwood Valley 

Citizens Association, easements, restrictions, reservations and other matters contained in duly recorded 

( deeds, plats and other instruments constituting constructive notice in the chain of title which have not 

expired by the time limitation therein contained or otherwise becon1e ineffective. 

WITNESS the following signature and seal: 

DOGWOOD VALLEY CITIZENS ASSOCIATION 

STATE OF VIRGINIA 
CITY/GetJNTY OF (1ha..r/o!b,vi/f.t , to-wit: 

. '}f., 
The foregoing instrument was acknowledged before me this ~day of mcc..t.g , 1998, by 

Matthew P. Brown, President ofDogwood Valley Citizens Association, on behalf of said corporation, in the 
City/Geooty-of c:.ho.flo±k'svi Jl.R VA 

) 

My con1mission expires: DC!.+ 3 I 
1 

lq{/ ~ 

272 



t": 

····=··--·· 
•• :•o

0 
0:;~ .. ": ·.~ • :~ ~:·.;-..; ·::= :.o"_:·: .~··~~·-:; ;··r::·~: . . ..... 0 

............ ·:·•o "•. ;·.! . . • . : .. ~; ·.: . . . ..~::·0 .. ,0. :··.·4 .. : 
'· .. 

' ..... ~· ··:.:: .. ~:·.~:;; ·-.. ~ .. <-.:~;:: . .":·:-':':: > ; . .... - ... ··---·-- -- --0..-: · ............ ..;.,;,. .. :----~~- ..... ~. ..: .... ~. -::·.· .. _·; .. ,.: .... .:~.;._ .... . ;! .• -~-~~~---~:·:~j;_: __ ~ ~;: ~:~~·~~,: .:_ .. .... 

·: ... : ~ :· .. -

.......... -:;.: _; .. 
........ ~--,..-~ ... .,.;·· .. ~:.-.:.: ~..;.;:.;._.;,.·~~·-·.· ./: __ ;: 

-tt 

..... ·.· .. -·~ ; •• : ... · .. : ·.: ... ·:··'"!~. •" -.· ... ···-·: : .... :o •. 

• ..... ·.·::.: 0 ·' ·······":. -:.- .. ••• 

~}~: 

t:/~,:.~~~~~::~6-~~·~~;i~~.~tt;~ei~~:~?~¥.~*;'' 
'--~~~zoor~ ·=.;· .. George .oyg.ert TrusfAc;do'unt' .. 

. . · •. ·.·:·/:.· ··.'-:).·. : .. : .... , =~·-. . ·.: .:_.;,.,' . '·:: '. ·:'; ':' :.~ :.'. 

:. ·: .l : ·.~ ·: :" ;' 

. .. : . . 

:. -· .. .. ...... " . -
·: :""·~:: ·; : .. :·: .... -:::-:;: ·.: : .. 

111 0 b 0 1. 50 0 5 ~ 0 u• I: 0 5 l I., 0 ~ 8 b 51: 2 0 ~ b L, 5 ~ l. ? 11
1 

: :: -~· .... ::::;:/:.:_:·::~:::~·~.: ~/~~ ;~·.:.;~~ ;:, .. 

. ·· . 
. · 

--"". 

•• 0 ··~· •• ·-:·- •• ··: ••• : ~-!· 

. .· .:-: .. •,o • :· ·-~~ .. " .. o:. :·:- : .... · :~:·: .• "-.:!:; ~-· • 
··----.. ·-·-------·""',j . 

: :. 

.. 
;l" . . ..... 
t"; . .:...';~-
' 

. :~ 

.. _ _. .... 

I· .............. 

CW) ,_... 
N 



DISBURSEMENT STATEMENT. 

SELLER: Dogwood Valley Citizens Association I William A. Winkelman 

PURCHASER: Jason E. Tinder Gacy E. Lowe 

PROPERTY: Lot 2, Section 5E Lot 1, Section SE 
Dogwood Valley, Greene County, Virginia 

DATE: August 27, 1998 

Proceeds of Sale, Lot I 
Proceeds of Sale, Lot 2 

Deposit 

Disbursements: 

Dogwood Valley Citizens Association 
Prior Balance $1 70.15 
Penalties 50.00 
Road Fees 50.00 
Interest on Road Fees 2.88 
Special Assessment 70.00 
Interest on Special Assessment · 1. 76 

Advertising 

George H. Dygert 

Lien filing & rel.ease fees 

Cash due to Owner 
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$ 344.79 

40.00 

775.00 

64.00 

$1,831.05 

$3,054.84 

$ 878.63 
1,866.21 

310.00 

$3,054.84 
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George H. Dygert & Associates 
Telephone (804) 979-5515 
TeJefax (804) 295-7785 
E-mail ghdygert@aoJ. com 

-------------Attorneys at Law _____________ _ 

August 27, 1998 

VIA CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. William Winkelman 
Route 1, Box 1143 
Harpers Ferry, WV 25425 

Re: Lots 1 and 2, Section 5E, Dogwood VaHey Subdivision 
Greene County, Virginia 

Dear Mr. Winkelman: 

1112 East High Street, Suite B 
Charlottesville, Virginia 22902 

Enclosed is my trust account check in the amount of $1,831.05 which represents the 
excess funds collected at foreclosure on your property. I have enclosed a copy of the closing 
and disbursement statements for your information. 

Thank you for your attention to this matter. 

KAH/jmc 
encl. 
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September 13, 1998 

Ms. Kelly A. Hobbs 
George H. Dygert & Associates 
1112 East High Street, Suite B 
Charlottesville, VA 22902 

Dear Ms. Hobbs: 

:~llft{llf.A. Winkelman 
Route 1, Box 1143 

Harpers Ferry, WV 25425 

I have received your letter dated August 27, 1998. I received a letter April 4, 1997 from you 
notifying me that the $200 special assessment by Dogwood Valley was past due and that a lien 
would be filed on my property, Lots 1 and 2, Section 5E. I remitted the $200 and then I received 
a letter dated May 13, 1997 acknowledging the receipt of that payment and the statement that 
collection activities would continue. I then received an invoice from Dogwood Valley for the 1998 
road fees. I had surgety on my back the beginning ofthis year, and have had major medical bills 
which needed to be taken care of. The $170.15 would have been paid once my medical bills were 
satisfied. I never received a "NOTICE OF SALE" of my property. or any further 
correspondence from your office until this most recent letter. Notification of the sale of my 
property would have escalated my payment Since I paid the $200 I felt this matter could wait. By 
paying the $200, I was obviously trying to pay amounts owed to Dogwood Valley. Why would you 
need to sell BOTH lots if you were only trying to collect $170.15? 

I am returning your check #1127 for $1,831.05, as the sale of my property must certainly be illegal. 
The property is paid for in full, and except for the $170.15 and the current years road fees, no further 
monies were owed I was aware that a lien was being placed upon my property, which would have 
to be paid in full at such time as I would sell the property. 

I am requesting that you send me a detailed invoice for the amount owed and reverse the illegal sale 
of my property by whatever means you need to do. I cannot begin to express my displeasure on the 
way your office has handled this matter. I have owned this property for twenty years and cannot 
believe your office has sold it off for the $170.15 which was owed. 

I will expect to hear from you before month end. 
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WITNESS the follovins signatures and seals. 

SU.TE OF VIRGINIA 

COUNtY OF ALBEHARLE:to-~it: 

WWm~f~e4 S.Hanev 
W1ii£ree1 S • Haney 

Sallie }1. Hanev 
saihe H. Raney 

(SEAL) 

(SEAL) 

I,Robert F.Rutacho~, a Notary Public in and for the County aforesaid,in the 
s. 

State of Virginia, do certify tha r Ui.ni£radi. Haney and Sallie }1. Haney, vhos e 

names are signed to the foregoing writing bearing date on the 12th day of 

N~vember,l96B,have each acknowledged the uame before me in my County aforesaid. 

B7vOa:mailisi:oayckpidecs Auguat 6, 1972 

Given under my hand this 22nd day of November,l96B. 

Robert F.Rutmchow 
Notary FU6hc 

VIRCJNlA: J6lhe Qcrk'J OIDcc of the Cinuit ~iJ of ~rccnc 
A/(lld"- ~ J9-"!L Thia deed 

County, f'-6- ''l ' th clliatc.... of 
w.n this day rc«ivcd ill uicl oflicc, ~td. upan r: cr:r ~ 
ad:nowl~aL-.lhcrctD anno:ccl, ad~&~ rCCDrd, ~ csed 
o'clock .f,Ut. M., alter pa)mcuL of I 6 • L1X amp 

by Sec. 58-Sl(b). ~~:!&';(a} , Clerk.. 
Tacc:~ I) 

I. rO · /~ 
'fax 1 6 ~ Traafd' icc $...c------

THIS AMENDED DEED OF DEDICArtoN,made and.entered into this lst day of 

November,l96B,by Kermit R.Gallihugh,individually, and as Agent ·and Attobney in 

Fact for Barbara A.Gallihugh,his vife.,Bradley K.Haynea and Betty G.Haynes,his 

wife, 

~S,by Deed of Dedication dated the 11th day of October,l968,recorded 

in the Clerk's Office of the Circuit Court of Greene County, Virginia,in Deed 

Book 4l,at Page lSO,the said Bradley K.Baynes and Betty G.Haynea,hia vife, 

and Kermit R.Gallihugh and Barbara A.Gallihugh,hia vife,impoaed certain reatricti ns 

and covenants on a certain tract of land described tberein,containing 371 ac~,mbre or les1 

in the Stanardsville Magisterial Disti:ict of Greene County, Virginia, on South 
'"\ 

River kncnm as the De~ne property; and 

WHERE:A.S, there is incorporated by reference in said deed a plat and survey •·: 

made by William S.Roudabuab,Jr.,C.L.S.,dated September l96B,dividing said land, 

or a portion thercof,into lots and designated in said deed and on said plat 

as a subdiVision to be known aa "Dogwood Valley";and 

YHEBEAS, .. tbe aforesaid plat made by William S.Rcudabush,Jr.,covers only a 
· · tract 

portion of the 37l acre/kn~ as Deane property,referred to in aaid Deed of 

Dedication;the portion covered by the Roudabush plot being designated aa 

nsection One of Dogwood Valley" and recorded in the Clerk's Office aforesaid 

in Plat Book l at Page 21B; and 

WHEREAS,additional surveys and plats have been made by W.T.Whitmore,C.L.S.,. 

covering other portions of the aforesaid Deanoe property,dated October 26,1968, 

designated as "Section t12,Dogwood Valley",hereunto attached and 1118de a part 

of this Amended Deed of Dedication, and incorporated herein by reference ; 

and /! \. I f. I -.:J. ~ ~ 
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WHEREAS,additional purveys and ~laes have been and vill be made o= other 

lands than the aforesaid~ property,but which vill also be known as ·~ogwodd 

Valley" and which 11ill be designated as Section 3,4, and so forth,references to 

the source of title to such lan~ appearing and to appear on said plats;and 

WHEREAS,the undersigned owners of the aforesaid Deane property,and such oth~ 

property as may be hereinafter,from ti=e to time,surveyed,platted, subdivided 

and designated by the undersigned owners of '~ogwood Valley" or any portion or 

section thereof.do hereby announce their intentions to hereafter make deeds 

to aaid real estaee ar aubdiviaion thereof, and in said deeds to refer to the 

aforesaid plat or plata,aurvey or aurveya,of ·~ogwood Valley"; or portions 

or sections tbereof,wbetber already recorded or hereafter to be recorded, 

for the purpose of identifying the said real estate intended by said deeds to: 

be granted and conveyed. 

Nal ,THEREFORE, !HIS AMENDED DEED OF DEDICATIQt 

WITNESSETH: 

~hat for and in consideration of the premiaes,the said parties hereto do 

hereby subdivide tbe a•oeeaaid tract of land containing 371 acrea,more or 

less,known as the Deane property into lots, streets and public ways as ahovn 

on the plat or plata ,aurvey or surveys of''Dogwood Valley", or portians or sectio 

thereof,vhetber already recorded or hereafter to be recorded, and in addition 

thereof such other property as may be hereafter frcm time to time,surveyed,platte , 

subdivided and designated by the undersigned owners as ·~ogvood Valley "or any 

portion or sections thereof,wbether now owned or hereafter to be acquired, 

in addition to the said Deane property, and do hereby d~dicate ~aid aub­

division,to be known a~:~ ''Dogwood Valley11 .subject to the belo~entioned ree~tric:ti ns, 

covenants and conditione&:: which are hereby i=posed upon said subdivision, kno;m 

as "Dogwood Valley". 

And further,for the purpose of increasing the value of the subdivision 

knovn as "Dogvood Valley", and any portion or section thereof, whether already 

aurveyed,platted, and recorded,or hereafter to be aurveyed,platted and recorded, 

the following restrictions,covenants and conditions are hereby imposed on said 

lots and shall run with the land , and shall. be binding upon the/purchasers of 

all of said lots in "Dogwood Valley",thcir aucceasors and assigns to-vit: 

l.The grantors hereby dedicate to the public,for public use forever, all 

the streets and right of vays ahovn on the attached plat_ and plan, and title 

to the land in said streets and rights of vay ia hereby transferred to the 

County of Greene as provided by Section 15-l-478,Code of Virginia,l9SO,as 

amended. .. 
2, Neither the proprietors and owners of the aubdivision,nor the purchasers 

of said lobsywill request the Board of Supervisors of Greene County,Virginia,o~ 

the Virginia Deparbnent of Higbvays,tbat the said Streets in ~atd subdivision 

be taken into the highaay ayatCCD unless and until sa64ilothownc:i:8 lot a.-.r,.:-r-s 

ond proprietors have brought said streets up to the specifications of the 

Virginia Deparcment of Bigbwaya. 

3.~he grantors may assess each lot pwner a sum not to exceed Fifteen Dolla~s 

($15.00) per year,per lot,for Che use,upkeep and ~intenance of Cbe roads 

within all sections of said subdivision, and such other common facilities as 
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The right and responsibilities as created by this paragraph may be delegated 

.by the grantors to a Committee of lot owners ~thin said aubdiviaion,appointed 

by the grantors, and any assessment made pursuant to thia paragraph ohall 

constitute a lien on each and every lot within.said subdivision un~il paid,and 

paymen~ of UGi~ aaseasmunt and levy shall be payable on or before the 31st 

day of January next following the purchase of said lot, and on a~ before the 

31st of each year thereafter. 

Wbere more than one lot iu owned br the party or parties,in the even~ of a reaale 

by them or one or more of said lots,tben the obligation to pay said road ma~ntenan e 

fee shalt be binding on the purchaser or purchaaers of said lots without any 

provisions therein specifically ao provided. 

4.The grantors reserve unto themselvea,tbeir~~eira and aaaigns,tbe right 

to erect and maintain telephone and electric light poles,conduits,equipment, 

:aewer,gas and water linea, or to grant easements or rights ~f way therefar,with 

the right of ingress and egress for the purpose of erectinp or maintenance on, 

over, or under a strip of land fifteen (lS) feet wide at any point along the 

aide,rear or frant linea of any of said lata. 

S.Na building of a temporary natUre shall be erected or placed on any of sa~ 

lots except thooe cuatomarily erected in connection with building operations, and 

in such cases,for a period not to exceed six months. 

6.Not more than one reaidence'sball be erected on any one lot, and it shall 

contain a min~ of 480 square feet of main f1oor.This shall not include basemen , 

garage,porch or csrport.No part of any lot oold by the grantors may be sold or use 

as a road or as a right of way to any property outaide of said subdiviaion.This 

restriction shall not apply until said lots are sold by the grantors. 

7.All of said lots shall be used for residential purposes only, and any garage 

or barn must conform generally in appearance and material with any dwelling on the 

said lot. 

B.No signs,b~llboards,or advertiaing·of any nature shall be erected,placed or 

maintained on any lata herein designated,nor upon any building erected thereon, 

except directioDal and information signs of grantors. 

9.No buildings aball be erected closer than 10 feet to any street or road, 

nor closer than 15 feet to the side or rear of the lot line, with the exception 

that .where two or more lots are used together for the construction of one dwelling 

then said 10 foot set back shall apply only to outside lines. 

10~11 toilets conatructed on said lots ahall confo~ to the regulations of the 

Virginia State Health Department, and of the County of Greene ,N.Drginia. 

ll.No lot in.aa»d oubdiviaion may be re-subdivided. 
~ 

12. The ~e of trailers within said «Ubdiviaion are prohibited,except for the 

use of temporary camp~~g trailers. 

lJ. No trucks, buaea.old cars or unsightly vehicles of any type or deacrintion 

may be left or abandoned on said lots. 

14. Nothinigherein is to be construed to prevent Xhe grantors from placing furt. r 

restrictions or eaaementa or ~mending thoae in existence on any lot in said 

subdivision which ahall ~have already been conveyed by them. 
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lS.lf the partiesi ;hereto,or any of theu:.,o:- any of them ,o::.- their heirs o::.­

asaigna,ahall violate or.attempt to violate any of the covenanta herein,it shall 

be law!ul for any other person or persons owing any real estate situate in s~id 

sub4iviaion to proaecute any proceedings at la~ or in equity against the person 

or persona violating or attempting to violate any such covenant,either to 

prevent him or them from so doing o::.- to recover damages or dues for such violati.n. 

l6.lnvalidation of any one of these covenants by judgement or Court arder,ahal 

in no wise affect any of the other provisions which shall remain in full force 

and effect. 

This Amended Deed of Dedication is executed by Kermit R.Gallihugh in his 

individual capacity and as agent and attorney in fact for Barbara A.Gallihugh, 

his wife, and Bradley K.Haynes and Betty G.Haynes,hia wife,pursuant to a 

Power of Attorney dated October 11,1968, and recorded in the Clerk's Office in 

Deed Book 41 at Page l49,and aa aucb the •aid Kermit R.Gatlihugh certifies that he 

:subdivision known aa ''Dogwood Valley" aa the same appears on plata heretofore 

made and recorded,bercwith recorded and hereafter to be ~de and recorded,is ~it 

the free consent and in accordance with the desire of the undcroigne d ownera. 

WITNESS the follari.ug signature and acal. 

S'r.A1'E OF VIRGINIA 

Kermit R.Gallihu~h SEAL 
Rerm1~ K.dail1hUg ,1nd1v1cua[ly and as 
Agent and Attorney in Pact for Barbara 
A.Gallihugh,hia wife,Bradley K.Haynes 
and Betty G.Hayncs,hia wife 

Ca.JNTY OF GREENE~ to-Wit~ 

1, Mary F.Melone, a Notary Public in and for the County of Greene,~n 

the State of Virginia,dc bereby certify that Kermit R.Gallihugh,individually 

and as Agent and Attorney in Pact for Barbara A.Galliqugh,hiu wife, Bradley K.lla ea 

and Betty G.Haynea,his wife, whoae pameo are signed to the foregoing wr:i.ting,bea ins 

date the lat day of Hovember,l96B,haa this day~cknawledged the same before me 

in my County and State aforesaid. 

Given under ~ baud this first day of November,l968. 

Mr COMMISSION EXPIRES 
March 25,1972 

Mary F.Melcne 
Notary E'libhc 

VlRCtN.L\~ Cl?!'• omee of tbc Cima' 1Z 
Couna,·, ~, ~ •t of Crc:nc 
wa• dlil da ~ cd in 19. This deed' 
acknow '1 " ufrl office. and. upon chc a:rd!icu.e_ of 
• lafJfau ... &hcn::o &llnc:ud. admiued to Rmrd. ~~-

o dock -f:::.. N .. .U1cr ZAJ~ ~ a 
by Sc:. 5~!:!': ~z -au i=po•cd 

• Clerk. 
Tax $'---=====----

Tnn.lc:r Fe: ~-----

··-·· 
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1. 79- §VI 

tN N. KoCtrN?. 
..... ...., &'I' L.t.w 

" ftO'I'.U. .. I.IIIWIA 

DEED OF DEDICATION 

OF 

DO~WOOD VALLEY, SECTION VI 

KNOW ALL HEN BY THESE PRESENTS, that the undersigned does 

hereby dedicate the above and foregoing subdivision, to be known 

as DQGWOOD VALLEYJ SECTION VI, located in Stanardsville 

Magisterial District of Greene County, Virginia, and more partic­

ularly bounded and described on.the plat and survey made thereof 

by Louis J. Matacia, C. L. S.J dated the 20th day of November, 

1970J and of record in the Clerk's Office of Greene County in 

Plat Book No. 2 1 at Page 84; as f~llows: 

"Beginning at a point on a new line across the property of 

Ivy M. Col.l.:i.er, :i:n.~the. center •of a 50 1 access right-of-way l.eading 

from Route 647 across the land. to be retained by the beforesaid · 

Collier, to the land herein ~escribed; thence, with the said new 

line, S 40° 54 1 52 11 W, 609.04 feet, to a point in the l.ine of L. 

B. Taylor, in the center of a small stream; thence, with the said 

Taylor line, up the stream, the following 12 courses N 51° 59' 

1011 W 1 

380-43 

to a 6n 

Popl.ar; 

thence, 

160.63 feet, to a 36 11 Popl.ar; thence, S 82° 14 1 49n w .. 
feet .. to a 8" Maple; thence, N 73° OJ' 1011 W, 182.54· feet,~~ 

Maple; thence, N 77° 28 1 29 11 W, 224. 76 feet 1 to a 12 11 

thence, S 75° 02 1 04 11 W, 152.37 ·feet, to a '24 11 Poplar; 

S 72° 01 1 47 11 W, 134.09 feet 1 to a 1011 Maple; thence, N 

85° 53 I 3011 w, 169.15 fe~t, to a 14 11 Mapl.e; thence, N 62° 54 1 20" 

W, 216.27 feet, to a 14 11 Hickory; thenceJ ·N 42° Ol. 1 25 11 .W., 218.83 

feet, to a 4 11 Maple.; ·thence, N 55° · 31 1 • 09 11 W, 190.07 feet, to a· 

dead snag; thence, N 73° 47 1 34 11 W1 294.28 feet, to a 6 11 Poplar; 

thence, N 40° 04 1 Jl" W1 1Jl.83 feet, to a found., blazed J6U 

Chestnut Oak, a corner in the line of Randal.l. R. Deane with the 

beforesa:i.d Taylor; t~ence, l.eaving Taylor and the sma~~ stream, 

with Deane, N 10° 20 1 2011 E1 382.43 feet, to a ~oint in a fence; 

thence, continuing with Deane,· N 4 ° 03 1 4Su E, 794.37 feet, to a 

7 11 Cedar at a corner: of the fence; thence1 with Deane, N 32° 3,5' 

44" W1 • 336.48 feet, and N 23° 20 1 42 11 W, 384.22 feet., to a 

concrete monument ~n a holl.ow, corner to Dean and to Dogwood 

Valley .Subdivision .. Section 5-C; thence, with Section 5-C of 

Dogw~od Valley, down the hol.low and a small stream, 
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10 courses, S 50° 56 1 43" E, 164.46 feet, to .an iron pipe; thence 

5 25° 30 1 16" E, 206.55 feet, to an ~ron pipe, .thence, S 41° 

19 1 5511 E, 186.55 feet, to an iron pipe; thence S 51° 13 1 42 11 E, 

251.25 feet, to an iron pipe; thence, 5 53° 35'. 20 11 E, 245.97 

feet, to an iron pipe; thence, S 75~ 19 1 38 11 E, 211.96 feet, to 

an iron pipe; thence, N 73° 17 1 58 11 E, 220.66 feet, .. to an iron 

pipe; thence, S 84 o 18 1 52" E, ·181.10 feet, to an iron pipe; 

thence, N 88 ° 40 1 31 11 E·, 248.70 feet, to an iron pip~; thence,· 

S 71.0 49' 1"9 11 E. 287.11 feet, to an iron pipe, (th;erevious 

course passes the corner ~etween Section 5 -C and Section 5-A.of 

Dogwood Valley at a distance of 172~00 feet); thence, with Section 

5-A of Dogwo~d Valley, continuing down the ~mall stream, 8 cour~es 

s. 42° 41 I 04" E, ~45. 26 feet; thence, s· 76° 07 1 08 11 ~ .. 207.62 

feet; to an iron pipe; the~ce, S 34°·11' 20 11 E, 220.16 feet, 'to 

an iron pipe; thence, .s 4° 02 1 29" W, 126.99 feet, to an iron 

pipe, thence, S 38° 031 28" E, 461.'.80 feet, to an iron pipe; 

thence, S 84 ° 05' 49 11 E, 255.43 feet, to an i.r~n pipe; thence, 

5 85° 12 1 27 11 E, 326. OS feet, to ·an .iron pipe; thence, 5 10° I$ • 

06 11 E, 179.48 feet, to an iron pipe, a co~ner of Dogwood Val.1ey, 

Sect~on 5-A;. 'thence, leaving Dogwood Valley and ·the smal.l stream,. 

with the beforeme~tioned new line across the land of Ivy M. 

Collier, S 40° 54' 52 11 W, 345.35 feet, to the beginning lying 

and being near MCMullen, in Stanardsvil.le Magisterial'District, 

Greene County, Virginia, and conta~ning 80.00 (eighty and no-100) 

acres more or less." 

There is further granted and conveyed as an appurtenanc~ 

to said property a perpetual easement and right of way 5o feet 

wide, as shown on said plat, leading. from the ~and conveyed 

hereby to the public road, and 

BEING the same tract or parcel of land conveye~ to B. K. 

Haynes Corporation by deed from I~ M. Collier and Erna B. 

Collier, bearing date on the 20th day of November, 1970, and of 

record in the Clerk's Office of Greene County in Deed Book No. 51, 

at Page 68. 

The pl.atting and dedication of the land herein described is 

with the ful.l. consent and ~n accordance with the desi~e. of the 

1.79-~ VI undersigned owner. 
N N. HaCtrn'F. 
TOaWn AY S..W 
Y Ro•..._ TI•GIInA 
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1.79-§ VI 

Y N. l:loCUNE 
I'O&Jnr'f.&T'~Y 
• ao~.u.. ,.,.oPR& 

- J 

This subdivision shall be subject to the fol.l.owing protective; 

covenant·s1 which covenants ·are to run with the J.and: 

+· The grantors hereby dedicate'to the publ.ic, for 

pub1ic use forever, all. the streets and right of ways shown on 

the attached plat or pl.an, and title to the land in said streets 

and rights of way is hereby transferred to the County of Greene 

as provided by Section 15.~-478, Code of Virginia, 1950, as 

amended. 

2. Neither the proprietors and owners of the subdivision, 

nor the purchasers of said. l.ots, will. request the Board of 

Supervisors of Greene County, Virginia~ or the Virginia Department 

of Highways, that the said' str~ets in said subdivision be taken 

into the highway system unless and until. the said 1ot owners 

and proprietors have brought said streets up to the specifications . . . 
.. of the Virginia Department of Highways. 

3. The grantors may assess each 1ot owner a sum not to 

exceed Tw~nty-Five Dol.lars.($25.00) per year, per l.ot, for the 

use, upkeep and·~~ maintenance of the roads within al.1 sections of 

said subdivision, and such other common facil.ities·as the said 

grantors may provide therein. The right~ and responsibilities as 

created by this paragraph may be del.egated by the grantors to 

a committee of l.ot owners within the entire subdivision, known 

as Dogwood Valley, appointed by the grantors, and any assessment 

made pursuant to this par~graph shall constitute a lien on each 

ana every lot within said subdivision until. paid, and payment of 

said assessment and ~evy sha~1 be payable on or before the 31st 

day of January next follow~ng the purchase of said 1ot, and on 

or before the 31st of each year thereafter. Wher~ more than one 

~ot.is owned by a party or parties, and in the event of a resale 

by them of one or more of said l.ots, then the obligation to pay 

said road maintenance fee gDes'with the lot or 1ots, under the 

same terms and conditions set fort~ herein. 

4. The grantors reserve unto themselves, their heirs and 

assigns, the right to erect and maintain telephone and electric 

l.ight poles, conduits, equipment, 'sew.er, gas and water lines, or 
I 

to grant easements or ~ight~ of ~ay therefor, with the right of 

ingress and egress forth~ purpose of erection or·maintenance on, 

over, or under a strip of land fifteen (15) feet wide at any point 

BOOK 52 rALl 127 

286 



.. ... _ ~ .. .. 

- 4 -
along the sideJ rearJ or front lines·of any ·of said lots 1 or 

fifteen (15) feet from the right of way line or any street o~ 

right of way. 

S. No building of a temporary nature shall be erected 

or placed on any of said lots except those customarily erected 

in connection with building operations, and in such cases, for a 

period not to exceed si.x months. 

6. ·Not m.ore than one residence shall be erected o~ any one 

lot, and it shall contain a minimum of 480 square fee~ of 

main floor. This shall not include basement, garage, porch or 

carport. No part of any lot sold by the grantors may be sold or 

used as. a road or as a right o'f way to any property outside of 

·said subdivision. This restriction ·.shall. npt apply until said 

lots are sold by the grantors~ 

7. All of said lots shall be used for residential.purpos~s 

only, and any garage or barn must conform generally in appearance 

and material with any. dwelling ,bn .'the said l.ot. . · . 

8. No signs, bi1lboards, or advertising of any nature 

shall. be erected, placed or maintained on any lots herein 

designated nor upon any building erected thereon, except 

dir~ctional and information signs of grantors. 

9·. No building shall be erected closer than 10 feet to 

any street or road, nor closer than 1"5 tfeet to· the side or 

rear of the lot line, with the exception that where two or more 

lots are used together for..the ·construction of one dwelling, 

then said 10 foot set back shall apply only to outside lines. 

10. All toilets constructed on said lots shall conform 

to the r~ations of the Virginia State Health Department, 

and of the C9unty of Greene, Virginia. 

11. No lot in said subdivisio~ may be re-sub~vided. 

12. The use of t"railers within said subdi.irision:·. are 

p~ohibited, except for the use of temporary camp~ng t~aLlers. 
. . 

lJ. No trucks, buses, old cars or unsightly vehi~les of 

any type or description may be left or abandoned on said lots. 

14. Not~~ng herein is to be construed to prevent the 

grantors from placing further restrictions or easements or 

amending those in existence on any lot in said subdivision which 

79 -§ VI shall not have already been conveyed by them. 

ann.: 52 rAllt 128 
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15. I 
If the parties hereto, or 4ny of them, or their heirs 

I 

or assigns, sha~l violate or attempt to violate any of the 

covenants herein, .:lt shall be lawful for any other person or 

person owning any real estate situated in said subdivision to 

prosecute any proceedings at law or in equity against the person 

·or persons violating or attempting to violate any such covenant, 

either to prevent him or them from so doing or to recover 

damages or other dues for such violation. 

16. Invalidation of any one of these covenants by judgment 

or Court order, shall in no wise affect any of the other provis­

ions which shall remain in fuLl force and effect. 

This instrument executed by Kermit R. Gallihugh 1 as Attorney 

in Fact for B. K. Haynes Corpora~ion, a Virginia Corporat~on, 
. i 

pursuant to a Power ~f Attorney da~ed the. 9th day of.December, 

~970, and of record in the Cle~k 1 s Office of Greene County in 

Deed Book No. SJ., at ~age 72. 
WITN'ESS the following signature and sea~.. this 1st day o.f 

March, 1971. 

I 

STAT.5 OF VIRGINIA tt-l' L.AI.to.~.--

COUNTY OF ~kl::....:.:;A-..::;~=;.;.;;...-----

.. 

B. K. HAYNES CORPORATION 

By:i5;:./x?..4#~SEAL) 
~ ~ Gallihugh, Attorney 

in F~ct 

I, __ ~Jo~*·"-~ __ AJ_·· __ :_~ ___ ~_C_v ___ ~-~-----' a Notary Pub~ic in and for the 
rc.Ail-1-rr 

County of WI\2UN 1 in the State of Virginiaf do hereb:J • 

certify that KERMIT R. GALLIHUGH 1 whose name as Attorney in 

Fact for B. K. Haynes Corporation, a Virgi1da Corporation, is 

signed to the foregoing instrument bear.ing date on the J.st day 

of March~ 1971, has this dar acknowleqged the same before me 

in my County and State afor~said and made oath that the 

signature wa~~~~reto affi~ed pur~uant to due authority. 

Given unde:p·:~ij'lli1"M "t~is _2.._ day of A{ ~..1-
. ..·· )-" ... J[( ··.. ' 

, 1971. • 

My commi.~isen !:.XO'i.lt,eS.: p A/enn:IV\.il-4=.? /C :J ~ · 7· .-· ~.: "-~ T. \'" ... ~---""'--/---~..-....-.......-;:;__.......__--. _______ _ 
. : -:-: "''"'.;~·~ ~ "..:: : / /.' ~./ /// &n' z..;: 0 1~'".'._i;~ =~~ ~~/P' ~~ s: 
· ~-::.~\ =e ~ _. .. V 'f-<§ · / · ; Notary Publ.ic 

~......,. ,,(Q ·~-· . ·-··-- - -·-- . ·--~· ~·· .. pu. ··-.·"':j 
~, u-,._············· , , ............ · . 

•• ,, 'il-: (. ~'.·· ••. · 
,,,, .. r ,,. 800 52 . • .............. , K I'ACE l,29 

----vnmiNintAi:-:-r:ln~lfi~, .,...,~, •• ~ ...... , -.J"'"'m,....c._o.,..f-th:-e~C~irn.oll Co-::;--ol a' -. --~-~ ----::'"7'"'7. ------·----
• ....... 1. ..,r.•r ~ 2.L · · 

~/p~!~tulv~td In ••lei office, •ncl, upon lht cerrllictto. of IC~ ;d9;rnent th ----:, ... ti Thi• deed 
· .rr-Uc~ o'd u f - '''10 •nn ... , .. , •drnlneclto record 

"'·• I let peyment of S ••:z~d b c.~~<l.l. • 

"--- 1••••: ~ ~ 
Co, lu --------- . llv ,Jrf: ~ , Cl••l. 
c •••• "'•• • - -~- ---O.Futy Cl•n 
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.fOUN N. )lcCUNR 
ATTORNII1' AT LAv 

noo,.,. Pnw .. L. \'IRGIMio. 

DEED OF DEDICATION 
DOGWOOD VALLEY 1 SECTIOl.f VI, PART A 

KNOW ALL HEN BY 'rllESE PRESENTS that the undersigned dCJ 

hereby dedicate PART A of a subdivision known as Dogwood Valley_ 

Section VI, located in StanardsviLle Z.lagi.steria1 District of 

Greene County, Vi.rginia, and more particularl.y bounded and des­

cribed on the attached plat and survey made thereof by J. R. 

Nicel.y, C. L. s., as foliows: 

Beginning at a poi~t in t}?.e center of a right of '"'ay, a 

corner of Lot ~ and Lot 26, Do~food Vall.ey Subdivision, Section 

6; thence along the center of said right of way 6 courses~ S 

50°10 1 52 11 E, 23.36 feet, S 2°38132 11 E., 273.42 feet, S 30°14' 

02 11 E, 276.11 feet, S 52°51.'5211 E, 467;46 feet,· S 49°29122 11 E, 
. . 

168.71. feet, S 3~ 0 361~2 11 E, 354.84 feet, to a ppi.nt i.n the 

center of the said ri.ght of way; thence S 24°02•22u \'1 1 1.1. 72 

feet·to an :iron_ pin c~rner with" the 1ands of L.B. Tay1or; 

thence N 63°02•1111 ~, 530.00 feet to a point i.n the ce~ter of 
a "stream; thence, "along the. center of said stream 6 courses, 

N 50_0 43 1 ~6 11 .:W, 14·3.12 feet, ~ 86°21. 1 57" W, 158.66 feet; N 56° 

01•21 11 W 400.22 feet, N 32°l.l1J9U W., 73.40 feet., N 52°27 1 23 11 • 

W 96.39 feet, N 51° 59 11011 lY, 110.80 feet to .~ point in the cente: 

of said stream~ thence N 40°54152" E., to the point of beginning, 

containing 9.30 acres, being the ~arne real estate conveyed to 

the party of the first pa.rt by deed ~rom Ivy ~· Col.l.i.er a~d 

Erna B. Col.l.ier, husband and wi.fe, .bearing date. on the 30th 

day of May, 1972, and Qf record in ·said Clerk•s.Offi.ce in Deed 

Book No. ·, at Page 

The platting of PartA, of Dogwood Val.l.ey, Section VI, is 

done with the free consent and desire .of B. ·K. Haynes Corporati.or: 

a Virginia Corporation, owner,·and john N. McCune, Trustee . 

. Part A of Dogwood Val.iey, Secti.on VI, sha11. be subject to 

the same· protective covenants as Se~tion VI, said covenants 

being. of record in the Clerk1"s Office of . Greene County in Deed 

Book No. 52 1 at Page 125, to.which ref~ren~e is ·made and said 

covenants are incorporated by reference.in to this instrument. 

WITNESS the following signatures and seal.: 

0 

' . EXHIBIT D 
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JOliN :N. )lcCUNF. 
.l.ftONN.T .&'I' 'I..&V 

F\IUH'! no1'.&1.. YIIIOINI .. 

STATE OF VIRGINIA 

COUNTY OF ?.}./lg!h('> 

- 2 

I, c:t?e..?(?t%10 .a:./ZearmtZ> , a Notary Public in and for 
l 

the State and County aforesaid do hereby certify that Bradley 

K. Haynes, whose name as J?resident,,and l'/. W .. Gal.l.i.hugh,.whose 

name~ as Secretary, of B. K. Haynes Corporation, are signed 

to the foregoing deed of dedication bearing date on the 6th day 

of June, 1972, have this day acknowledged the .same before me 

in my State and County aforesaid and made oath that their 

signautres and C~rporate Seal \otere thereto affixed pursuant to 

due authority. 

Given under my hand thisolJ&( day of~~ , 197-Z... 

My COJIUDission expires: ~<a,zL 4 / P ?' / 

STATE OF VIRGINIA 

COUNTY OF 4~ 

~~aa< aa?C/4;;) 
Notary Public 

I, a..-.«"a?:--r=: e~;,..@:-=0, 
• 

a Notary Public in and for 

the State and County.aforesaid do hereby certify that John N. 

McCune, Trustee, whose name is signed to the foregoing deed of 

dedication beari.ng date on the 6th day of .June, 1.972, has acknOh'-

same before n1e in my State and County .aforesaid. 

Given under my hand this~~day of ~da$P < ~ 1.9~ 

!ofy comrnissi.on expires: ~<.-raz' .:;}' /t;:/7,"'["' 
d 

.. ····•· . '''··~ , . ..···~-c- •••••••. t 'I ............ 
~ ,: " ,•'' '•,, r"'::. r :-c-.~ I.)· •• ..,. • 

~zn"d • d:&ar--.::) 
Notary Public 

... ............. :·~~ 

. · f::! / ~ - ·~ .- \ . :- . < ' J ·= ·, ~..:: ~ •. ~ i tij!Cil~~lrfaho Clerk'& OUin of the Circuli Court of Ciroelle County, L~ g '} 19.Z..~ TM: 

\_. \ .L \. ~ • n:::J• i.~-~,~~cco_lv•d 'i.••ld olflcc, •nd, upon '"• ccrtircc.ato •• or ukn_lg;gemcnt_ Jhe-cto:a elln.:,~. adnoiu.,,j ,, • 

f \~.1- .•. ~ :.··~··- odoclt A\., ahcr P•vmc:na of S----.. 1.,.. '"'J'"•'"'· b)· 5.:~ $C·:O.:,I, • 
~ '·. "..:},y;·- ........ ·"':~· la•'"' _.a~cu~ E.._D..,.cr...c '-:::'1 • 
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Tranalvt fo.: S----·--···-- ·-· .... 
Dnn" .r:n -... -"--

290 



' I • 
I 

. .-:.: : ~ ···=·~ .. : .... ::·. . . ..... ; ..... · :. . .............. ~ '• ·: .. ·. ·'!·.: ~ .. . 
:·.:,.·:.; --

! ~~c:>~ .-:>~ Ct-=S, ..-?­

:...-c..s> :::» ::»o,..-_,. C7po~ 
, ~--~C>c:> eo :::._.._..,.'eo.:> ....:: "";:. 

BOOK 
•• r:-n 

291 



.~· . . \. . 
'··~;·7z.. 

,-lJ~-'r?- . . 

·. '·' I· 
! 

•liN N. lS:cCONT. 
A'ITD•HIIT .T La,y 

IDW1' JIOT4~ Tt•O!WI4 

DOGliOOD VALLEY, SECTION VII· 
STATEHENT OF PROTECTIVE COVENANTS 
AND DEDICATI~N OF PLAT FOR PART'A 

. . 

.. 

WHEREAS, B. K. Haynes Corporation, a Virginia-Co~poration, 

is the owner of app~oximately 329.i6o acres of real estate lying' 

and being situate·in S~anardsv~lle .Magisterial Distrlct of· Greent 

Count:r, Virginia, be'.ing the .same real e·state conyeyed ~o B. K.. . . . . . 
'Hayne~ Corporation, a Virg-~ni'!- Corporation, :by deed from Randal.! 

.. R. Dean a~d Margueri:t;e' Dean, hU:sband ~nd wife,. bearing· date. on 

the 8th day of August, 1.972, and of.record.i.n said Cl.e;rk's Office 

in Defid Book.No.· 60, at"P~ge 388, and. 

WHE.REAS, B. ~· Hay~es Corj:foration c;les.ires 'to su~div:i.de tlie 

sai.d real estate and desires to place '~certain protective covenant 

on the 1ots, but"does not wtsh to record the-p1at of all the· sub­

divided lots at this time, now therefore this instrument: . 

KNOW ALL }mN BY THE~E PRESENTS, that the unders~gned does 

hereby dedicate Part A of a subdivision known as Dogwood.Va11ey,· 

Sect~on VII~ 1~cated in Stanardsvi1le Magisteria1 District of 

Greene County, Virginia, and more particularl" oounded and "des.-. . 
cribed on. the. attached pl.at and survey made thereof. by J. R. 

N~cel.y, C. L ... S., dated November 2, .1972, ~s f.ol.l.o¥s: 
11 BEGINNING at a point, a J6U .Chestnut 0~1,, t~e co~ner betwee1 

Do~tood Valley, Section 6 and L. B. Taylor 1and; thence, with 

Taylor, s 31°35 1 0JU w, 205.93 feet, ~0 an :i.rpn, the corner 

between Tayl.or and Robert L. Y~wel1; thence, with Yowel.1, seven· 

courses, S 38°42'13" W, 456 •. 51 feet, to an iron; thence, 5 71° 

08•52." W, 86.04 feet, to a 12 11 Chestnut Oak·; thence, S 76°12 1 S8n · 

\'1, 162. JJ feet, to a 1011 Chestnut Oak; thence, S 76° 37 1 31. 11 "\'11 

190.45 feet, to .a 1011 Hickory; thence, N 61°41 1 28 11 W, 195.51 feet, 

to an iron; thence, S 72~59 1 01 11 W, 216.73 feet, to a 20 11 dead 

Pine·, thence, S 51°05•00 11 lv, 163.77 feet, to an iron, a corner 

between Yowe11 and Reuben Snow; thence, with Snow, N 45°48 '12" \'1,, 

942.62 feetj thence, by thirteen ne1..,r_ courses through the B. K. 

Haynes Corp. l.ands, N 53°34 1 28 11 E, 690.47 feet, to a point in 

the center of a 50' wide Right-of-1..,ray; thence, 1tith the R/l'l 

centerl.ine, eleven courses, S 42°55'35" E, 205.00 feet; thence, 

5 32°25'35" E, 244.61 f~et; thence, N 78°22 1 25 11 E, 157.30 feet; 

thence, N 48°37 113 11 E, 127.26 fe~t; thence, N 26°07 1 36" E, 258. 

19 feet; thence, N 65°37 1 59 11 E, 228.95 feet; thence, N 12°23'0411 

W, 22~.76 feet; thence, S 86°14 1 27 11 E, 157.11 feet; thence, 

N 53°37 1 43" E, 156.25 feet; thence, N .30°18'35 11 E,. ~58.72 feet"( 

thence, N 12°Q8 1 S5 11 E, 290.00 feet; thence, 1eavj_ng the 5.0 I R/w' E1."'HIBIT E 

I ~ JCll 
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N 31°00'05 11 E., 334.15 feet; "to a corner ·in the line of Dogwood 

Valley, Section 6; thence, with Section 6., three courses, S 

32°35 144" E., 336.48 feet; ·thence, S 4°03 1 45" W, 794-37 feet~ 
thence, S 10°20'2.0" vi) 382.43 feet, to the beginning," containing. 

4.2. 98 ac.re~, n 

~he platting of this portion of the aforementioned real 

estate is done with the free consent of B. K. Haynes Co~poration, 

and Roby G. Janney·and John N. McCune, ~rustees, under that cer­

tain Deed of Trust of record in said Clerk's Office in Deed Book 

No. 60, at Page 391. The joining of the Trustees in this instru­

ment in no way is "intended to release the lien of said Deed of 

Trust. 

Th~s part of Dogwood Valley Subdivision, Section.VII, aleng 

with all future parts of said subdivision shall be subject to 

the fo11owing protective covenants, which said covenants are 

to run l-rith the land: 

1. The grantor hereby dedicate~ to the use of the property 

own~rs,·and publi~ utility and service co~panies, ali the rights 

of ways shown on £he attached plat. It is intended that these 

rights ~f waY.s·not to be for the use of the general public . 

. 2. The -~antor herein or its assigns may assess.each lot 

owner'the sma of TWE~TY-~IVE ($25.00) DOLLARS per 1o~ per year, 

for the use~ upkeep, and maintenance of the roads within all 

sections of Dogwood Valley, Section VII Subdivision->· and the . . .. 
maintenance and upkeep of such other common ·facilities' as the .. 
grantor may provide. ~b~ .;gr.an:tor or "its assigns may increase tpe 

ma~~~~Q~~ce £ee by.qot mQr.e~han 10% per year to "cover t~e 

increase .in maintenance .. costs. 

3. If a 1ot is re~su~div~ded under the terms of'covenant 

No.4~ below, the pew ~ot or· lots and the ~emaining part of the 

original lot 1o1il.l be ~sses.~ed according. to covenant No. '2. · above 

as :if they are separate: lqts ,. a~~· th~ deed conveying .any re­

S)l.bd:ivid~d lot must .refiect. ~he mainten~·nce .fee. 

4· Lots within· Dogwoo4 Va.iiey,,' Section ;VII, ,may be re-. .. 
~ubdivided so ~ong .a~ ~he new lpt or th~.remai~der of the o~:ig:ina: 

iot contains"at 1east l.Ql acres by ~urvey 4nd there-subdivision 

meets minimum Co~ty hea1th, zoning and s~bdi.vi.sion requirements. 

5. ~he grant~rs ·reserve unto thems~lves, their.heirs, or 
• 0 •• 

. assigns, the· right to erect and ma:i.nta~n telephone.and electric 

power poles, condUits, eqUipment~ sewer, gas~ .and water lines, 

or to grant easements or r:i.ghts.of way for t~e p~rpose of ~rec­

tion or maintenance of s~me on, over, or,.under a strip. o£: lan·d· 
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f~ftee~ (~5) fe-et wide at any point along the side., rear, or 

front. ~ines of any sai.d l.ots, and fifteen {15} feet wide at any 

point al.ong the roads, streets or rights of way within the sub­

di'Vi.si.on. 

6. No buil.ding of a temporary nature shall be erected or 

placed on any of said 1ots except.those erected in connection 

with buil~ng operations; and in such cases., for a period not 

to execeed four months. 

1. AL1 1ots shaLl be used for·residential purposes only, 

any garage., .barn or other out bu;1ding must conform generally · 

in appearance.and material. with any dwelling on the l.ot. 

8. Xhere shal1 be no more than one detached singLe family 

dweLling on each l~t, and each dwel.l.ing must contain at 1east 

480 square feet of 1iving area on the main floor. In computing 

the living area the basement, garage, porch, deck or carport shal.l 

not be included. The term 1ot shall a1so men the re-subdivided 

portion of the orig~a~ l.ot. A~ exterio~ construction must be 
. . ·' 

completed within eight (8) ~onths of the commencemnt of construc-

tion. 

g. A11 bqi1dings sha1X be constructed of natural wood or 

a painted substitute wood product, brick or stone; n9 building 

may have an 'exterior surface, either painted·or unpainted of 

what is commonly· knol'in as n cinder bl.ock. n 

10. No buil.ding shall be erected closer than 35 feet-to any 

street or road·right of way, no cl.oser than 20 feet to the side 

or rear of the l.ot l.ine, with the exception that where two or 

more lots are used together for t~e construction of·one dwelling., 

then the said 20 foot set back sha~l apply only to outside 1ines. 

11. The use of trailers~ mobile homes, or house trailers 

within this subdivision ~s unauthorized, but this covenant shall 

not prevent the use of temporary camping trailers. No trucks, 

buses, old cars· or unsightly vehicles of any type or description 

may be l.eft·or abandoned on said 1ot. 

12. Except for clearing of building or camping sites., or 

clearing~p improve the value of the property, cutting of living 

trees in excess of 611 di.ameter is unauthorized. 

13. ALl toilets constructed on said lots must conform to the 

regulations of ~he County and State Health.Deparments. Privies 

should be placed in a secluded area whenever possible. 

14. No signs, bi1lboards or advertising of any nature shall 

be erected, placed or maintained on any J.ots he.rein ·dedicated nor. 

upon any building thereon, except directional and information 

signs of the granto~. 
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15. No part .of any lot sold.by the grantor may be sold or 

used as a road or right of way to any property. outside of the 

subdivision. This restriction shal.l not apply until ~he lot is 

sol.d blr the grantor. 

16. 12n diameter cul.verts must be used on 'aLl. dri.yeways 

·~eading to subdivision roads. 

1.7. Nothing herein ~s t~ be construed ~o prevent the granto: 

from pl.acing fur~her c;:ovenants or easements.on any lots in said .. 

subdivision wh~ch ha:s not. been· c~n,;eyed by them: 

18. If the p~Pti.es ,beret~:, ··or.'· any of them or ~heir heirs 

pr as~igns~ shal.l v~olate o~ attempt t9 violate any, of 'the cove­

·nants herein~. it shall be.~awfUi f~r any ot~er perso~ or persons 

~pw~ing·a~r real estat~ situated in sa~4 subdi~i.si.on to.pro~ecute 

any proceedings at l.aw qr in equity.aga.i.'pst the person or persons 

violating or attemptingto yio~ate any such covenant either to 

prevent _him or t~em fro~ so doing or to.recover-da~ages~ or other 

due for such'viol.ation. 

19. Inva~ida~ion of .any one of these cove~ants by'judgment 

or Court order~ shall. in nowi~e affect any of the .other p~ovisias 

which sha11 remain in ful.l. force and af;iiect· .•. 

The undcirs:igned ·further grants to. the use of all. l.ot owners· 

within Dogwood Val.l.ey Section VII~ publ.ic · util.ity and servi..ce 

companies~ the ~se of that certain·ri.ght of way from Fel.~·T. 

Bryant and Virginia G. Bryant which is recorded ju~t prior to 

the recording of this instrument and full.y. described the said 

. ,, .. rJ.c;ht of way therein. 
···''' K Ji'•,,,_ 

• :' :: ••• : •• 4~!lNESS the fqll.o~i.ng signatures· and seal.s: ·"· . .:. • .. co·· .. +~-.. 
. r.· _.., 1>"-.CC'~~ 

• .:e. (./) '\) .. 1/1 ~ : 

• "': Q ... fT\ 0~ C"1 ~ 

HN N. ).tcCUNF. 
.lnoawn A~ LAw 
Dlt'l' Ra-r.u.. 'Yaaor111.a. 

•." rrSli=t.r i 
A '3\·, i 

·····A-T:J:EqX: . · 
I, 0 Q.,t. .. · · · 
-~di'~Ju./,.4.(&~/ 
· ·woo'drow W. Gallihugh~ e~retary 

STATE OF VIRGINIA 

COUllTY ·OF :1bcb·,,." 

I, jt ...... \, ,,, ~'"\\·h~· , a Notary Public in and for 

the State and County aforesaid do hereby certify that Bradley 

K. Haynes, whose named as President, and Woodrow W. Ga1lihugh 1 
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whose named as Secretary of B." K. Haynes Corporation, are signed 

to the foregoing ~nstrument bear~ng date on the Jrd day of 

November, 1972., have acknowl.edged the same before me in my State 

and Count}~ aforesaid and made oath that their signatures and 

.Corporate Seal were thereto affixed pursuan~ to due author1ty. 

G:i.ven under my hand this t1 n day of ,,, __ n'"· ., 

My commission expires: __ ~~~\1~,~'~~~~_.•~~-~~~---------------------------

STATE OF VIRGINIA 

COUHrY OF ~~ 
·.I,~)~ 

the State and County aforesaid 

1,0 .. ,., lfl'. hr"\' ... \-.h .. ~ 

Notary Public. 

, a Notary Pub~ic in and for 

do hereby certify t~at Roby 

Janney, Trustee, whose name is signed to the foregoing instrument 

bear~ng date on t~e Jrd day of November, 197f, has acknowledged 

the same before me.in my State a~d County aforesaid. 

Given ~der my ha~d this/? LX d~y of i{_tJ-t!bm /,t.(.t! 
My commission expires..: _.....;a~~r4.......:~:'1'-'(~7-"-I.....:9-......:..Z_t/..__ ___________ __,_._ . ;r /' / . 

~fiu~ 

19~ 

I ' 

STATE OF VIRGINIA 
.~ 

I COUNTY OF J)ln d· ;.,, 
I . I 

\ \. \ 
. ··' 

\~~---.. 
lRN N. )[aCUNF. 
.&.n-o•wrr &• s_.v 

•oN'I' ROYAL. 1'1.01..,A 

:r, :...,.," oCJ h ,,, b· &\ · , a Not.ary Publ..ic in and f.or 

the State and County aforesai~ do he·reby certify tha~ :r o"hn N • 

McCunei ~rustee, whose name: is ~igned to t~e foregping ~nstrument 

'be.aring date on the 3rd ·day .of November, 1.972.., has acknowl.edged .. 
the same before me i~ my State and County aforesaid. 

Given wider ~y ha:nd th~s~day of ;·l"•h·'·''' · · ' l.9.E._. 

My -commission expires:_ .... u"t(~h ..... · ..... •.--=:~:o.J,~·.~'·'...:''~".;..'----------------
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DOGWOOD VALLEY, SECTION VII 
DEDICATION OF PLAT FOR PART B 

KNOW ALL MEN BY THESE PRESENT~, that the undersigned do 

hereby dedicate PART B of a subdivision known as DOGl'IOOD VALLEY, 

.SECTION VII, lacated in Stanardsville Magisterial District of 

Greene County, Virginia, and more particularly. bounded and des­

cribed on the attached plat and survey made thereof by·J. R. 

Nice~y, C. L. S., dated November ~6, 1972, as follows: 

"BEGINNING at a common corner to Dogwood Valley, Section 5, 

Dogwood Valley, Section 6, and Dogwood Valley, Section 7, 

Part A; thence, with Part A lines, twelve courses, s Jl 000•o5u 

w, 334.15 feet, to a point in the centerline of the so• wide 

Right-of-way; thence, with the centerline thereof, sixteen 

courses, S 1.2°83 135" W, 290.00 feet; thence, S 30°~8 1 35 11 W, 

158.72 feet; thence, S 53°37 143 11 W, 156.25 feet; thence, N 86° 

14 127 11 W, ~57.1.1 feet; thence, S 1.2°2310411 E, 2.2.1.76 feet; thence, 

S 65°37 159 11 W, 228.95 feet; thence, S 26°07136 11 W, 258.19 feet; 

thence, S 48°37 113 11 W, 1.27.26 feet; thence, S 78°22 125" W, 157. 

30 feet; thence, N 32°25'3511 'W, 2.44.61 feet; thence, N 42°55 1 

35 11 W, 1.55.00 feet, to a point in the l.ine of Lot 1.4 1 Part A, 

in the centerl.ine of the R/W; thence, continuing with the R/W, 

and by seven new courses through the lands ~f B. K. ·Haynes Corp. 

N 2°32'05" E, 163.22 feet; thence, N 6°35 1 50" w, 292.73 feet; 

thence, N 9°49•3011 E, 173.46 feet; thence, N 22°48'1.511 W, 156. 

28 feet; thence, N 82°281~0 11 E, 1.69.87 feet; thence, leaving 

the R/W N 33°11 1 30" W, 590.30 feet; thence, N 31°33 122 11 W, 694. 

15 feet·, to a point in the ~ine of the Shenandoah National. Park; 

thence, with the Park line, two courses, N 72°45'28 11 E, 1150.00 

feet; thence, N 57°30'30" E, 229.63 feet; thence, leaving the 

Park and with the l.ines of Dogwood Valley, Section 5, five 

courses, S 28°35'28 11 E, 256.02; thence, S 24°22 1 24 11 E, 203.45 

feet; thence, S 26°10 1 45 11 E, 202.53 feet; thence, S 35°38 1 0211 

E, 329.52 feet; thence, S 23°20142" E, 384.22 feet, to the 

beginning; containing 63.23 acres,n 

The platting of Part B of Dogwood Valley, Section VII, is 

done with the free consent of B. K. Haynes Corporation; and 

Roby G. Janney and John N.McCune, Trustees, under that certain 

Deed of Trust of record in said Clerk 1 s Office in Deed Book No. 

60, at Page jgl. The joining of the Trustees in no way is in­

tended to releas~ the lien of said Deed of Trust. 

Part B of Dogwood Valley, ~ection VII shal be subject to 

the same protective covenants as Part A, the said covenants 

being of record in the Clerk's Office of"Greene County, just 
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prior to the recordi.n~ o~· :this instrument, "to which reference 

is made and the saia "covenants are incorporated by reference 

into this instrument. 

The undersigned further grants to the use of a11 lot owner, 

1'1ithin Dogwood Va1ley, ·Section VII, ~uo;t.ic utili"t!y and service 

companies, the use of that certain right of w~y from Felix T. 

Bryant and Virginia G. Bryant which is recorded just prior to 

the.recording of this instrument and fully described the said 

.r.i.gh.t... of way therein • 
• Ullll1 ., ·; • 

. ·,,••'''' K ''''''••.,WI1'N".,ESS the foll.owing signatures and seals: 
: ...... . . _; ••• : •• ~-1 J.'"·· ·. ·~:· 
· -.... ~ co~· .. ~;"~\ . ;:.~·. 

• •. ~ ·r""\':). ,,. •.. 
f_ ..... fT' .. l 
: ••. n u .... : 
~It!·\- )> ~- :~~ £ 

. -::., -..~ rs~~l .. ; 
·~ ··-:. •••• A "l .. ·· .. C\ .. ~ .. 

··. ··., .. ···a 1tRs~-: 
.,.,.. ttu ••• •t ~ • ~ 

........ :;~r/· -~ fld . 
·. U/a~~w.~~ 

">RN N. HcCUN'P. 
4 'nOIUtll'l 4 t' Lr.. 

.. 0.,. ltOYA4. 'tlaOfii\A 

Woodrow W. Gallihugh, Secretary 

STATE OF VIRGINIA 

COUNTY OF alfin.:rn. 

I, 1.,-·• 1, E• \)'· \.\ \..· ~· 1 a Notary Public in and for 

the State and County aforesaid do hereby certify ~hat Bradley K. 

Haynes, whose named as President, and Woodrow W. Gallihugh, whose 

named as Secretary of B. K. Haynes Corporation, and John N. 

McCune, Trustee, are signed to the foregoing instrument bearing 

date on the l.6th day of November, 1972, have acknowledged the 

same before me in my State and County aforesaid and made oath 

that their signatures and Corporate Seal were thereto affixed 

pursuant to due authority. 

Given under my hand this (Jy. day of_ ... n .... e;~;~n.am ... l·-.•·...._ ___ , l9.1.:L_. 

My commission expires:_..n..,1, ...... ~ .... !.._• ~&:>,..,c-.._._1'1-.?.._ .. ..:.f-------------

STATE OF VIRGINIA 

COUNTY OF 'il''Y'·~·-·· .. 

I:, "!-.fii••••J $· ~-,,,,-_.k, .... \. 
~ 

;l 0 ... 1r •• ~r.ll.• .. #r. 
Notary Public 

, a Notary Public in and for 

the State and County aforesaid do hereby certify that ~oby G. 
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Janney, Trustee, whose name is s~gned to the foregoing instru­

ment bearing date on the 16th day of November, 1972, have ac­

knowledged the same before me in my State and County aforesaid. 

Given under my hand this 11 ''· day of 1)1\"' .,.j., .: ' 19.B_ 

.Hy commission expires: --~r.,.,L.iF~,·..:·'~....-.:·.l.::.;•:.:.'-:..' .;;J5..:.,.J..::\/-'--------------

Notary P.ub1ii: 

VUIGINIA1 In lh• Cl•rlt't Olllc.t of th1 Circuli Court of Grune County,~, J921:::'"thb d••.:l 

,..,'1.~'1'~ r•c.tlv•d fn uld crlllu, •nd, upon the e~r11flcll•- of •cknowl•do•m•nl- thet~la •nn .. ld, •:fmlflod to re::.wd. 
" ._._..._ o'clock EJ.M., 1hot paym1111 of $ tn l~d ~y So a..s~. , , 

T11111 ' / t' -• Clook, 

Br ~~ury ''•" 
Co. l1x ~'-----------
~l&te lu ~·----------
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DOG\•IOOD VALLEY, SECTim.; VII 
STATE~ffiNT OF PROTECTIVE COVENANTS 
AND DEDICATION OF PLAT FOR PART C 

KNOW ALL HEN BY THESE PRESE~:T~: That the undersigned do 

hereby dedicate Part C of a subdivision knO\o/0 as DOG\\'000 VALLEY., 

SECTION VII, located in Stanardsville 1-lagisterial District of 

Greene County, Virginia, and more particularly bounded anc.!. des­

cribed on the attached plat and survey made thereof by J. R. 

Nicely, C. L. S., dated February 19, 1973, as follows: 

"BEGINNING at a point on the line of the Shenandoah National 

Park and a corner to Dog\o/OOd Valley, Section 71 Part B; thence 

with 7 lines of said Dogwood Valley, Section 7, Part B, S 31°33' 

22 11 E 694.15 1 to a point, 5 33°11 1 30 11 E 590.30' to a point, S 82° 

28f10 11 W, 169.87 to a point, S 22°48'15 11 E 156.28 1 to a point, ·s 
9°49'3011 lv 173-46 1 to a point, S 6°36 1 50 11 E 292.73 1 to a point, 

S 2°32 1 05 11 W 163.22' to a point, a corner to Do~.,.ood Valley, 

Section 7 1 Part A; thence, with 2 lines of said Dog'\-IOOd Valley 1 

Section 7 1 Part A, N 42°55 1 35 11 W 50.00 1 to a point, S 53°3.:&.'2811 

W 690.47 1 to a point, a corner to Sno'"i thence leaving said 

Dogt,.rood Valley, Section 7, Part A wi.th 7 lines of said Snow 1 

S 67°49 1 58 11 W 237.38• to a poi.nt, S 44°09'5611 W 100.85• to a 

point, 5 23°56'46" \v 580.65 1 to .a .poi;11t, 5 11°2.4'37 11 l'/ 773.95' 

to a point, N 76°14 1 51 11 \v 46.28 1 to a point, S Boo 34' 56 11 \'/ 355. 

34 1 to a point, 5 48°18•48 11 W 162.78 1 to a point, a corner to 

Eager; thence, leaving said Snow with 2 lines of said Eager, N 

2°33 1 33 11 \of 202.47 1 to a point, S 85°36 1 50 11 \'1 1657-49 1 to a poi.nt 1 

a corner to Soloe; thence leaving said Eager with 4 lines of said 

Soloe, N 16°14 1 26 11 W 478.27 1 to a point, N 26°52 119 11 W 293.72• 

to a point, N 15°08 1 49 11 lof 485.78' to a point, N 21°19 1 29 11 lv, 

332.84 1 to a point, a corner to Shenandoah National Park; thence, 

leaYing said Soloe "·ith said Park, N 12°05' 28 11 E, 362.70 1 to a 

point, N 6S 0 52 1 ~8u E 902.00 1 to a point, N 52°27 1 28 11 E 350.00 

to a point, N 21°22 1 28 11 E 261.00 1 to a point, N 67°32'32 11 W 

739.00' to a point, N 72°45 1 28 11 E 2910.00 1 to the beginning, 11 

being part of the same real estate conveyed to B. K.Haynes Cor­

poration by deed from Randall R. Dean and Marguerite Dean, hus­

band and \ofi.fe, bearing date on the 8th da)• of August, 1972, and 

of record in the Clerk's Office of Greene County, Virginia, in 

Deed Book No. 6o,· at Page 388. 

The pl.atting of Part C of DoglY"OOd· Valley, Section VII is 

done l.:ith the free consent of B. K. Haynes Cor·p·;:,r·C:ttion 1 o"·nel',; 

and Roby G. Janney and John N. McCune, Trustee~, under that 

certain Deed of Trust of record in said Cle ~-~ 1 s Office- in 
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(3P Deed Book No. 60 1 at Page 391. The joining of the trustees in 

.r()r~:.; :.;, McCC':"ffi 
A.':":'•)e~z:: A':' LA.w 

n.o~ l'nT,:.. Y:aG::tt.& 

I 

this instrument in no way is intended to release the ~ien of 

said Deed of Trust. 

Part C of Do~~ood Valley, Section VII, shall be subject ~o 

the following protective covenants, which said covenan~s are to 

run with the land: 

1) The grantor hereby dedicates to the use of the property 

owners, and public utility and service companies, all the rights 

of ways shown on the attached plat. It is intended that these 

;i~h!-..!.. . .?i ... '"ays .JHt~ .. to be fo:r: .. !du~ use of the gen~£~· 

2) The grantor herein or its assigns may assess each lot 

0\-lner the sum of THIRTY-FIVE ($35.00) DOLLAR per lot per year, 

for the use, upkeep and maintenance of the roads within all 

sectio~s of Do~-1ood Valley, Section VII Subdivision, and the 

maintenance and upkeep of such other common facilities as the 

grantor may provide. The grantor or its assigns may increase the 

maintenance fee by not more. than 10% per year to cover the 

increa~e in maintenance costs. 

3) If a lot is re-subdivided under the terms of covenant 

No. 4, belolo/ 1 the ne,., l.ot or lots and the remaining part of the 

original lot '"ill be assessed according to covenant No. 2 above 

as if they are separate lots, and .the deed conveying any re­

subdivided lot must reflect the .maintenance fee. 

4) Lots l'lithin Dog'\ibod Valley, Section VII, Part C, may be 

re-subdi vided so long as the ne\i lot or the remainder of the 

original lot contains at least 1.01 acres by survey and the 

re-subdi.vision meets minimum County health, zoning and subdivisio1 

requirements. 

~ 5) The grantors reserve unto themselves 1 their heirs 1 or 

assigns, the right to erect and maintain telephone and electric 

power poles, conduits, equipment, sewer, gas, and water lines 1 

or to grant easements or rights of \-lay for the purpose of erec-

, tion or· maintenance of same on, over or under• a strip of land 

fifteen (15) feet \v-ide at any point along the side, rear, or· 

front lines of any said lots 1 and fifteer:t (15) feet \ddt: at. any 

point along _the roads, streets or rights of '"ay within the sub-

division. 

6) No ~uilding of a temporary nature shall be erected or 

placed on any of said lots except those erected in connection 

with building operations; and in .such cases, for a period not 

to exceed fouz· months. 
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7) All lots shall be used for residential purposes only, 

any garage, barn or other out building must conform generally 

i.n appearance and material with any d'"elling on the lot. 

8) There shall be no more than one detached single family 

dwelling on each lot, and each dwelling must contain at least 

480 square feet of living arear on the main floor. In computing 

the living area the basement, garage, porch, deck or carport shall 

not be included. The term lot shall also mean the re-subdivided 

portion of the original lot. All exterior construction must be 

completed 1o~ith.in eight (8) months of the commencement of construc­

tion. 

9) All buildings shall be constructed of natural wood or 

a painted substitute wood prqduct, brick or stonej no building 

may have an exterior surface, either painted or unpainted of 

1-1hat is commonly knO\'In as t1 cinder block.ts 

~ 10) No building shall be erected closer than 35 feet to any 

street or road right of way, no closer than 20 feet to the side 

or rear of the lot line, ,.,ith the exception that where tNo or 

more lots are used together for the construction of one d\'lelling, 

then the said 20 foot set back shall apply only to outside lines. 

11) The use of trailersJ mobile homes, or house trailers 

ltithi.n thi.s subdivision i.s unauthorized) but this covenant shall 

not prevent the use of temporary camping trailers. No trucks, 

buses, old cars or unsightly vehicles of any type or description 

may be left or abandoned on said.lot. 

12) Except for clearing of building or camping sites, or 

clearing to improve the value of the property, cutting of living 

trees i.n excess of 6u diamter is unauthorized. 

13) All toilets constructed on said lots must conform to the 

regulations of the Count)• and State Health Departments. Privies 

should be placed in a secluded area whenever possible. 

14) No signs 1 bLllboards or advertising of any nature shall 

be erected, placed or maintained on any lots herein dedicated nor 

upon any building thereon, except directional and information 

signs of the grantor. 

· 15) No p~rt of any lot sold by the grantor may be sold or 

used as a road or right of \\'ay to any propez·ty outside of the 

subdivision.· This restriction shall not apply until the lot is 

sold by the granto1•. 

16) 12 11 diameter cLllverts must be used on all dri,'eh·ays 

leading to subdivision roads. 
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27) Nothing herein is to be construed to prevent the grantt 

from placing further covenants or easements on any lots in said 

subdivision which has not been conveyed by them. 

28) If the parties here~o, or any of them or their heirs 

or assigns, shall violate or attempt to violate any of the cove­

nants herein, it shall be J.a,.,ful for any other person or persons 

O\otning any real estate situated in said subdivision to prosecute 

any proceedings at la,.,. or .in equity against the person or person! 

violating or attempting to violate any such covenant either to 

prevent him or them from so doing or to recover damages, or othe1 

due for such violation. 

19) Invalidation of any one of these covenants by judgment 

or Court order, shall in nowise affect B;ny of the other prov.isior­

'"hich shall remain in full force and effect. 

The undersigned further grants to the use of all lot O\.,ners 

within Dogwood Valley, Section VII, Part C, public utility and 

service companies, the use of that certain right of '"ay from 

Felix r. Bryant and Virginia G. Bryant, recorded in Deed Book 

~o. o2, at Page 394. 
The Oh'ners reserve unto themselves, and their assigns, 

c:.hc rl:;ht to remove dirt, or rock from a portion of Lot No. 46~ 

· Oo{t'~ood Valley, Section VII, Part C, ·as shown on the attached 

plat, for use in the maintenance of the roads \'lithin Dogt ... ood 

Valley Subdivision. 

lflDfESS the follo\dng signatures and seals: 

\o/oodro,., l\'. Gallihugh, "Secretary .K P;;:-.· . .("_: . -
: ,~ ,.L : •• 1 ct-.-~ ... ..,..._,::_..:__ ......-. 
' ..... "J ;~ !'- ;:y tSEAL) 
Roby G.· .Janney, Trustee 

~~~~-------(SEAL) 
/John N. ~lcCune, Trustee 

STATE OF VIRGINIA 

COUNTY OF ), }./),':.!J ,.,7::;) 

I, _c.;/Z::-!.~!.4~/.:::..h:'~ . ..::~;..::..b~-~:;.:-=-=-.;.';::;J..c<::.: ... :.:~~ft~ . .4~,9:..:,;:::.:•:.....:::J:._ __ , a Notary Public in and 

for the State and County aforesaid do hereby certify thcl t. 
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DOGWOOD VALLEY, SECTION VII 
STATEMENT OF PROTECTIVE COVENANTS 
AND DEDICATION OF PLAT FOR PART D 

KNOl'f' ALL MEll BY THESE PRESENTS: That the underslgn~tJ ht:r·cby 

dedicate Part D of a subdivision known as DOG\•IOOD VALLF.Y, SECTION 

VII., located in Stanardsville Magisterial District of Gr·e:c.:rtt.! 

County., Virginia, and more particul.ary do bounded anti ~.c.:sc.:r· i bt::tl 

on the attached plat and survey made thereof by J. R. Nicely, 

C.L.S., dated March 12, 1973, as follows: 

u BEGINNING at a point in the line of Eager, a c:or·nc.:r· to 

Soloe; Thence, with 4 lines of Soloe, N l6°14 1 26u W, 478.27 f~et; 

N ,6°52•19" W, 293.72 fe~tj N 15~08t49" W, 485.78 feet; N 21°19 1 

2911 \~, 332.84 feet to a corner to the Shenandoah National Park; 

Thence, with 6 lines of said Park .• N 12°05 1 28 11 E, 362.70 feet; 

N 68o52128n E, 902.00 feet; N 52°2712811 E, 350.00 feet; N 21°22• 

2811 E, 261.DOfeet.; N 67°3213211 W, 739.00 feet; N 72°45 1 28 11 E, 

2140.67 feet to a point on the line of the said Park; Thence~ 

leaving said Park~ S 31°33•22" E, 1057.83 feet to a point in the 

center of a 50• R/W; Thence, with 3 lines of said R/W, N 88°21• 

59u \'/~ 100.31 feet; S 40°53'5311 l'l, 236.28 feet; S 84°06•08 11 h', 

83.59 feet; Thence, S 29°18•0311 W, 647.76 feet to the Radius 

Point of a Cul-De-Sac at the end of a 50• R/W; Thence, with 12 

lines of sa~d R/W, S 10°38•3111 E, 131.80 feet; S 23°41 1 49" W, 

163.63 feet; S 15°47'0411 W, 105.40 feet; S 38°16•4211 W, 203.67 

feet; S 48°1.4'15" W, 187.22 feet; S l7°14•0511 W, 208.19 feet; 

S 50°15•15" w, 240.97 feet; S 42°01 1 25" W, 165.11 feet; 

S 3°46•13" W, 105.85 feet; S 25°55•26 11 W, 172.28 feet; S 36°54' 

5611 W, 170.47 feet; S 29°05•1111 w, 234.85 feet to a point; Thence 

S 29°05•11" w, 94.86 feet to a point in the property line of 

Eager; Thence, with Eager, S 85°36•50" W, 1000.07 feet to tht:! 

beginning; Containing 142.32 Acres being the same tract or parcel 

of land shown as Lot 36, on that certain plat of Dogwood Va.lley, 

Section 7, Part c, of record in the Clerk•s Office of Greene 

County in Plat Book 3, at Pages 86 and 87, and being part of the 

same real estate conveyed to B. K. Haynes CorporationJ by deed 

from Randall R. Dean and Marguerite Dean, husband and wife, 

bearing date on the 8th day of August, 1972, and of record in 

said Clerk•s Office in Deed Book No. 60, at Page 388. 

The platting of Part D of Dogwood Valley, Section VII, is 

done \-lith the free consent of B. K. Haynes Corporation, Oh'ller·s; 

and Roby G. Janney and John N. HcCune, Trustees, in that cer·tain 

Deed of trust of record in said Clerk 1 s Office in Deed Book N~. 

60, at Page 391. The joining of the trustees into this in:;tr·u­

ment in no way is intended to release. ~he li~n- 9.f said Deed of 
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Trust. 

In addition to the following, Part D, Dogwood Valley, Sectic 

VII, shall be subject to the same protective covenants as Part C, 

said covenants being of record in the Clerk•s Office of Greent 

County in Deed Book No. 64, at Page 287, of which references 

hereby made and said covenants are incorporated by reference 

into this instrument. 

Part D of Dogwood Va~~ey, Section VII, sha~l be further 

subject to the following covenants which suid covenunt:.~ shall 

run with the land: 

1) The following shall be added to Covenant No. 2, nAny 

assessment made pursuant to this covenant shall constitute a lien 

on the lot until paid. u 

2) The following shall be an additional covenant 11 Each lot 

owner shall be responsible for damages to subdivision roads and 

other common facilities by his agents. It is the intent of this 

covenant to limit the libility of the ·road maintenance fund for 

the cost of repair of roads and other common faci~ities, when 

the damage to the roads and common facilities was caused by the 

act or acts of an individual lot owner or his agent. 

The undersigned further grants to a11 lot owners within 

Dogwood Va11ey, Section VII, Part C, pub~ic utility and service 

companies, the use of that certain right of way fnom Felix T. 

Bryant and Virginia G. Bryant, recorded in Deed Book No. 62, 

at Page 394. 

WITNESS the following signatures and seals, this 16th day 

of March, 1973. 
, .......... ,,;-... . "...... K ~,,, .... .. . . II :r,,,.. 

... ····•• 4;-''' co·· ... ,·.''· 
\ 'fl\ 'c1" ~ 

• CJ) "'()~LI': 

~ oL,; 
~ ~;, ... 
~~~·}...:! ·-
. t~if.i:~: c~::· . L/ • '/ / 

·~.~· 4 rr:·.;~:~~&/>gq~~ L 
·Wgedrow W. Ga1lihug~Secretary 

.lOBX ll. HoCDJO; 
.t.-.y AY I.&Y 

l'ao~ .DW.r.L. .. D~ 

STATE OF VIRGINIA 

COUN1'Y OF ~~ 
I, Jzf;: ... t_J.. J1J'>{J. ~eA 1 a Notary Public in and 

\ . ' for the State and County aforesaid do hereby certify that 

Bradley K. Haynes, whose named -tts President, and Woodro,, \-1. 

Galli.hugh, whose named as Secretary of B. K. Haynes CoJ•por·atlon 
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are signed to the foregoing Deed of pedication bearing date on 

the loth day of Harch, 19 7 3., have acknowledged the saml: befor·c: 

me in my State and County aforesaid and made oath that their 

~. ··signatures and Corporate Seal \'f'ere thereto affixed pursuant to 

~: ,·.':J·,: :. 

=. =~·Pur 
~~ , ··..• .. 

~-- ~,,······ 
•• ••••••• ~ l 

- ...... 
-. "" 

cue authority. 

Given under 

... ·· 

'

\ll['ft It "I • ..... _ .. 

lt} 7 3. 

STATE OF~ VIR NIA 

COUN~,OF ____ ~ 
L _ lf. L,14 , a Notary Public in and for 

the State and County aforesaid do hereby certify that Roby G. 

Janney, Trustee, whose name is signed to the foregoing Deed of 

Dedication bearing date on the 16th day of March, 19731 has 

acknowledged the same before me in my State and County aforesaid, 
.(., /)...,, ·J 

Given under my hand this~day of ~ , 1973. 

My commission expires: ~ue;;:e /J___L!l_z_ 

AIL,rh I K. ;g~ 
Notary P~bl.ic ? 

STATE OF VIRGINIA 

COUNXY OF~~ 
I, ""1~~·4:# 

the State and County afor~o 
, a Notary Publ.ic in and for 

hereby certify that John N. 

McCune, Trustee, whose name is signed to the foregoing Deed of 

Dedication bearing date on the 16th day of March, 1973, has 

acknowledged the same before me in my State and County afore-

said. .J. 
Given under my hand this../.!__day Of "J?1tud , 1973, 

~ •.•... :~;·-. My commission expires: c:J...Q c{1,.fJf '1?1/i.te/ '? zS .. >::~ ... : :.~~~;:··~:· .~',I¥ 

~
. f : ~~-. .-· No : rt ~ , \ iit.arF\lbliC / 
i .. ~ /:J u ·~: j ~ i 
\.- \ '- I C / /. I WAS CCLi:.il.:::.; .. : ... .;" .•••••. • · • .. 

~···<. .. ,:: ........... ::.:.:../ WOINIAo lA lho' Clw>'o 0,._ of lho ........... of O..ono c~ G?;c \ ; l Y ?> 

Wl51~;2~" ......... dIn ... d rn d ' I 19--l.. Thla deed 
& • • • • Ll • D ''• an • upon the Clrtlflclle- cf aclu,owJ..d"r'lllllll.. '"•·~to '"" .. •d a'""miued 10 , • • ,J 

" "' o'cl=ck~lt, after paym1nt of'·--·"' ino: "";: bt· hc'4B·.S4.1. ·• • • • '·· • 
.__. . . 1). . /. 

.TO!'~~:~~ Co, T.. •• lurat ~l]'U..f-:..At.- .. ~..t..L-..!...-..1..._ .. , • C., \, 
howt- Jlot.o.&., Yraenru. a

1111 
1u By r.,yt.2" '·• l. I ,• • "',0, =--.DcJ:u•, Cl.,t\. 

Tr1111fet fN •· 

........ t't:: -··- _, ,.,,"'\ 
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DOGWOOD VALLEY, SeCTION VII 

RESTATEt-IENT OF RESERVATION FOR PART C 

WHEREAS, by instrument bearing date or1 the 21st day rJf 

February, 1973, and of record in the Clcrkls Office of Gre~nu 

County in Deed Book No. 64, at Page 287, B. K. Haynes Corporatio 

set out certain protective covenants and reservations for u 

Subdivision known as Dogwood Valley, Section VII, Part C, and 

WHEREAS, the said B. K. Haynes Corporation desires to 

amend the reservation to remove dirt and rock from a portion 

of Lot No. 46, Dogwood Valley, Section VII, Part C, and make a 

reservation to remove the said dirt and rock from Lot No. 64, 

Dogh•ood Valley, Section VII, Part c, 
NOW THEREFORE, THIS INSTRUMENT: 

Know all men by these presents that the undersigned does 

hereby reserve unto themselves and their assigns the right 

to remove dirt and rock from a portion of Lot No. 64, Dogwood 

Valley, Section VII, Part c, as shown on the plat of said 

subdiyision of record in the Clerkls Office in Greene County 

in Plat Book No. 3, at Page 86, for the use and maintenance of 

roads within Dogwood Valley Subdivision. 

The undersigned does hereby void and withdraw the 

reservation to remove dirt and rock from Lot No. 46, Dogwood 

Valley, Section VII, Part C. 

WITNESS the following signatures and seals this z.71'L 

day of Harch, 197 3 • 

.. --:;.: ....... ~.~ 

_../::::<:r·~ o::,.:\S,_ 
~ _:_,. Cfl • .-c. ,r ~ 
f- "n rn c 0 : 

;·:. :_~ (Sa..fr) 0 -~ 
' 0-1- \ • \... ·>· ~ior:£sT_.·_.:.:-
·,, '•l· 

'• .... ., ::){{:~ ({/.4Lt-~/t:/• 
\ioodro\-t \'1. Gallihugh, Secretary 

STATE OF VIRGI~ll:\ 

COUNTY OF~:~ • 

I, 4;& 4 .C/dtf'Z 
far the State and County : ~r :aid 

, a Notary Public in and 

do hereby certify that Br·ad.l,·: 

.rnu.s !li. )tcctrsF. 

K. Haynes, '"'hose named as President and- Woodroh' l'l. G~ llillugh, 

\-.'hose nam~tl as Secretary signed the foregoing Rest4l t t.~ml"·n t ~.., f 
.&.1"';"t,.,_:wiJ AT L&" 

Flu:,~ Oat -.L. Yt•diJIL&. 

1. I iJ7 -A 

EXHIBIT I 

~ Bum: SS ~·;.~~ 2 26 
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.Hn,:, X. UcCUN'F. 
A t't•••-..ft &'I' l,.,&"W 

r._ •. ·T r .......... "••·••••• 

I -2-

·! Reservation bearing date on the~ day of Harch, 1973, be fort.; 
,, 
!! 
:j 
:, 
h 
11 

~ 

me in my State and County aforesaid. 
. o4 Given under my hand thJ.s - day 

Hy commission expires:~=~..:::~:;..~....;· _~ .... '~:,.,....~~--"-,_....:;....._..;.7_7:....... _________ _ 

VlliGI.~IAo In lh•. Cl•r.k"a ~Uice .of th• Cir.cuh Court ~~- Gr~tane Coun1y, _Q,~ f, 197 3. Thh clHd 
Wat J!l11 day ICUove:l on Uod ofltee, 1fl:l. urnu lho1 ca:t ... C..\11 cf acknc.wl::!;•m.rnt •• th~tc::l anneat:f, a.:-.,;::e-:1 to rec.:t:J, 

;, /..tl.:tl..P. o'cl;d: f.l- M., aile: ,:.......... I ! ....... -· ...... ••• j.,..~ bt ~c. H·5:.1. • 
T-:u.:a . .. -"""1-r-'.(L...'-•··Ll:;.c:~.::.i:..~.:!.~ .... -._····· Cleok. 

Co. Tu ~----·-----··-.. ·-·-· &y ... - ... Lt::.~O:: .. t . .c:.::....o:t_,_£ .. <!.. •• -...::: .. _.O.:t:ury Cl.,,.. 
.Siote lu ;---------··--- Tnnslotr ;,:., $, _________ _:. ___ , ___ ,_, ___ _ 
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PllnY&AII. C:HAHDLU• 

E411LV 6 DOIIIlllll 

... noftt•&Y• ,.., LAW 
t1• COUIII aQUAIII 

ClooAilLOniCVIl.U. VA. 

:~a•o• 

MAOI.otl. VA. 

• t171l 

•!AHAilD.VILL&. VA. 

:u.,, 

TillS DEEO, mnclo ond cntcrccl into this 5th ·d~y of 

nccambor, 1970 1 by ontl hnt:wnnn II, 1\. IIA~NIUI COIU'OitA'l'IOI:, horoin­

nftor rofcrrod to All Grnntor 1 nnll DOGWOOD VAL~I~Y CITIZENS 

SSOCIATIOU 1 INC., a Virginiil corpora tioa1, hcroin:1f tor rofarrnd to 

l.:1s GrantcoJ 

W I T N R S S R T U 1 

WIIERI:!AS, the GrGntor is tho owner of a certain sub.:. 

liviaion in Grconc County, Virglnio, known as Dogwood Valley, by 

•1irtuo of t1 dood 11\0ltlo b~· Gr.orgo ·L. Donn nnd ot.hora, ll:lt:ecl l\(lril 

lOth, 1968, of record in the Clerk's Offico of tho Circuit Court 

f Greeno County, Vir~1n.1n, in non•l nook 41, nl: 1•n9n !iO, nnid 

property comprioing all thoac two adjoining tracts or p:1rccls of 

land lying Dnd baing in the StonordRville Magisterial District of 

-reene county, Virginia on South River and Saddlcbock Mountain, 

containing in the og9regatc three hundred and seventy one (371) 

.:icros, mora or looni_ .nnrl 

WIIP.RF.An, ~ho (11-nntnr 11~· il:n prnrlnc':'nnnr11 flllt tn rocnJ:d •. 

.1 Doad of lludicotion clnt•••l Ot:l:ulun: ll, l!lt\U or tt:t:nrt! in l:he n[orc':" 

said Clerk's Office in Deed Doot 41, ~t P~9e lSOr as amended by an 

mcn~ed need of Dcdicption, d~tad November l, 1968, of record i~ 

the aforesaid Clerk's Offi~c ·in Deed Dock 4l, .&i~ Pag~. 233, and by 

<a Statamcnt of Restrictive Covenant:. o'f Dogwoo~ Vnlley, S~ction 

VII"i. clntctl Fnbrunry 21, 1!173, of J,"ecorrt in the nfo.rcsnicl ~lark •s 

nffice in Dcccl nook 64, at l•nur. ~D"l; and 

.WII£REAS, in the aforcnoid Deeds of'DorHcntion and Pro­

t:cctivo covononts, the n~anlnr hns reserved the right to LillO, kaop 

.1nd m.lintoin all nf tlto 'ro;ula nncl coDUilon facilitiea in the ·afore­

said subdivi~ion; and 

WIIEREl\S; 'the aforc:;.nld Occcls of ncdicntion and Pro-

tective Covenants provide thnt the rl9hts, duties and responsibil­

ilites as are created therein 111ay b,;: delegated by the Grantor to a 

lUll~ iUB tAtE 24 0 
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P.IIAICAA. ~HAHDI.&II 

I:.AIII.T (I Q~rcAJIII 

ArtDHN~U AT I.AW 

... ~DUll I IDUAIII 

~KAALOni.IIJ!-1-L VA. 

IUOJ 

8TAHAIIOIVILL .. 'lf,l. • 

una 

. . ... ---··-·. . . . . . -·· ......... . 

--·, 

~ammittee of lot ownGrs approved by the Grantor, and 

WIIEREAS., a great majority of the aforesaid lots in Doq-

.. a ad Val~ey S~bdiviaion haye harei:Oforc been sold1 And 

HHEREAS, the property owners of Do~ood Valley have 

nited and formed a corporation re~erred to herein as the Grantee, 

hose purpose is t~ see that t~e roads, public facilities and other 

ammon areas of Dogwood Valley Subdivision are properly maintained, 

nd 

WIIBrmAS, it is tho dasi~o of tho Grantor herein, D. K, 

l~ynes Corporation, now to convey t9 the Grantee, Dogwood Valley 

it~zena Asaoc!atlon, Inc., all o~ the rights, duties and responsi­

lilitios which wore cro~t.od or mny hnva been created by the afore­

old Doads of Oodicntinn nnd·Prntnctivo Cnvcnnntn, on~ 

·wunn£As, it io tho do"nirc ·and intent of tho GrAntee to 

from the Grantor ~nd accepts herein by tho racorda~ion ~f· 

tho rights, dution ~nd obligations which tho 

rantor bAa pursuant to tho taforoonJ.d Decdo of Dedication and 

of Protective Covenants. 

UOH, 'rll,::REJ.l'ORE 1 onn in lj:Onaideration. o.f the 8Uill of 

NE DOLLAR ($·1.00)·, cnl}h in hond paid, ·and other gpod and valuable. 

:onsidor.at.lon, tho· rt-c:nJ ll ~ of which in harnh~ o ~lcnowlcdqad, the · 

orAntor dpan hordhy ORJU~'I', · CONVHY nnd 1\SRrcm WI'rll CRNI\RAL WARRAN'l'Y 

iJF !ITI,E, unto tho Cl~ntll:nn, OnU\iond Vnl.-ln\' C~ tiz_ona . .l\osociAtion, 

Inc., the ~ollO\-Iing pub~i.c and coll!"lon.oroaa·a 

1. T~e ppblic oFeil bora ering La ts a 1 9, · 1~ and ll, as 

shown on S~ct::J:on I~ .o·f ·a p~at" of Dog~opd Valle~ Suhdiviai~n, .made 

y H. P.: Hhitmorc, dutcq .october 26, ~968 of r~coFd" i~ the afore­

~a14 ~ler~'s O~fice !n Plot nook 1, ot.Pogc 2~3. 

2. Tha~ body o~ iond known aa nook I~land, pordcrin.g 

t.ota t 1 ~, l 1 4·, ~ ,. Antl 6 :ttn clop~ctod. on ~action: IV. of o ·ph t of 

ourvoy of .Do~o~d V!' llny_ murfn by· tl, r. Whi tmnro 1 clo tnd Dccolllhor ·4 1 

U68 of racQrd i·n the orc-rundcl:C~cl'k 1 a alfico in PlAt ·nook 1 1 at 

Pogo ;ll, 

111n~: :Hl8 r~r 24i 
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PUilU,.II, C:IIAMD1.11l 

EACII.'I O.DCIIIhlll\ 

.AriOitNU~ AY &.AW 

.1~4 CCIUIU 80UAIIC 

CHAilLDTlUVILLC, VA, 

.IUOI 

MADI.D,PI• \'A. 

:a:nn 

aYANAIIOIVI~C. VA, 

uau 

.,, Jlidden Lake nntl pulllic lot as· is. depicted on a plat 

of Section V-J\ of Dogwood Vnlloy Subdivision, made b}' t·:, P. 

lihitmore, dated May 30, 1969 of .record in the aforcsnid Clerk's 

ffice in Plat Book 2, at Page Jn. 
4. lliddcn Lo.kc and public lot a.s is depicted .on a plat 

Section ·v of Dogwood VOllloy Guhclivision, made by 1-1. 1'. 

'1ntnd J.tny lO., l'Jti 1J nf rncnl:'d in thn nfornnn1cl Cl,n~I':'B 

Plat Book l, at fa~c JO. 

5. Jlidden ~'\kc and public lot as is depicted on a plat 

Whitmore, dil.tod Mal' 13, 1969 of record in the' aforesaid 

Office in Pl~t nook 2, at l'age 39. 

Tbc Grantor hereby further QUITCLAIMS, hSSIGNS, RELEASES 

unto the Grantee, Dogwood Valley Citizens hssociation, 

Inc. any and nl~ rights 'tlhich ·it raay have, both lcgi\l· and equitable 

in .all of tho roads withln tho nforoonid subdivision, together with 

1ny othor common aro~u or public Aro~o· not ~poc!fic~lly sot forth 

Ln thia doed. 

All of the ~forcail.itl conveyances nrc subject to any 

liens,. caucmcnts, FOatrictionR or convon~nts of rQcord al! they may 

ffcct tho property baroin convoyr.d, 

WI'l'NES!; i.hu follotdng llignnturos a.nq sonlG, 

OF V:I~GIHIA 

VJP.~~t:JJ ; 'tp-wit: 

I I .. BAJ:LI\t.'A . A . A~.J~ ~ ·J.J.· , a Notary Public in ond 

for tho Stato t1nci C~unty :aCnr(tt~odd, clo haruhy 'cc:l!l:.lfy· that Dracllcy 

K. llayneu, President ana Detty c .• Jl~ynes 1 • Secre~cry-'rreaeurer o'f 

1_.___.. 
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DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:49 P.02 

January 11, 1997 

Meeting opened at 9:25 a.m. at Matt's house, with Matt, Tom, 
Linda, Keith, and Dean in attendance. 

Old Business: Discussion, but nothing new. Minutes from last 
meeting were read and accepted. 

Treasurer's report: $13,532.48. 

New Business: 

{1) More discussion on talking to B.K. Hanes. 

(2) $80 in donations for homeowners' association sent in with 
dues. 

(3) We took a vote on raising Section 7 road fees 10%. The vote 
was no. 

(4) We discussed and decided to draw up a written budget to put 
before the homeowners at the annual meeting. 

(5) Voted and passed to established an official road report, like 
the treasurer's report, to be kept on all roads, their 
condition, and the work being done on them. This has to be 
read and approved at each meeting. All work that is to be 
contracted on the roads in the future will be done with a 30-
day billing agreement so that the paying of this bills can be 
brought before the Board and approved in the road report. 

The meeting was adjourned at 11:09 a.m. 

Next rneeting.February 7, 1997 at 9:30a.m. 
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DYGERT & ASSOCIATES Fax:8Q4-295-7785 Aug 12 ·o2 16:49 P.03 

February 2, 1997 

Meeting opened at 9:27a.m. at Matt's house, with Tom, Keith, 
Matt, Linda, and Dean in attendance. 

Minutes of the January meeting were read and accepted. 

Treasurer • s report: Read and accepted. Balance in treasury is 
$14,418.54. 

Old Business: 

(l) Further discussion on road committee and road report. Keith 
and·Tom will inspect roads before next meeting. 

(2) Further discussion on a budget committee. Linda, . Matt and 
Dean will meet and begin to draw up 3 plans to put before the 
annual meeting. 

New Business: 

(1) Need definition of retail business and how this ·applies to 
weekly rentals. 

·. 
(2} We need to pull the dock at Hidden Lake this spring because 

the boards are rotten. 

(3} Keith will get correct road names for signs. The names have 
been changed by the 911 system. 

The meeting was adjqurned at 11:07 a.m. 

Next meeting March a, 1997 at 9:30 a.m. 

314 



DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:49 P.04 

. March 8, 1997 

Meeting opened at 9:40 a.m. at Matt's house. Tom, Keith, Matt, 
Dean, and Linda were in attendance. 

Steve Craig was also in attendance, as requested by Matt, to 
discuss the cost of road work. 

The minutes of the February meeting were read and accepted. 

Treasurer • s report: Read and accepted. Balance in treasury is 
$10,052.64. 

Road report: Read and accepted. 

Old Business: Greene County will make and install road signs for 
new road names in 911 system. 

New Business: 

(1) Discussion with Steve as to the cost of various road work. 

(2) Discussion on proposed budget for June homeowners' mee~ing. 

The meeting was adjourned at 10:40 a.m. 

Next meeting April 11, 1997 at 9:30 a.m. 

315 



DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:49 P.OS 

April 12, 1997 

Meeting opened at 9:50 a.m. at Matt's house, with Linda, Keith, 
Tom, Matt, and Dean in attendance. 

The minutes were read and accepted. 

Treasurer's report was read and accepted--$12,191.29 in creasury. 

Road report was not read. It was noted by Dean that we passed a 
motion in January for a monthly road report. 

Old Business: None. 

New Business: 

(1) Tom cut fallen trees off of Ibis Road. Steve Craig will soon 
work on that road even though no one lives on it. 

(2) Mr. Overslaw has put a gate on Jay Drive. The question is if 
the gate blocks our road or if it is his driveway. We'll have to 
check to see who owns this section of road. 

(3) Tom brought up the subject of trash, junk, etc., on people's 
lots. Matt says that county has an ordinance of no open garbage ( 
containers, but that it ie very limited. It's a " health law" . 

(4) Discussion on whether acme lots have substandard or no 
septic systems. 

(S) Discussion on the budget proposal for annual meeting. 

(6) If at any time we have an excess of money, what should we do 
with it? Should we let it sit, or invest it? Matt suggested we 
have a citi2ens committee (not the board) decide if that ever 
happens. 

Next meeting scheduled for May 10, 1997, at 9:30 a.m. 

Budget meeting scheduled for May 3, 1997 at 9:30 a.m. 

Meeting adjourned at 10:46 at Tom's motion. 
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DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:50 P.06 

May 10, 1997 

Meeting held at Matt's house, with Matt, Linda, Keith, Dean, and 
Tom in attendance. 

Minutes were read and accepted. 

Treasurer's report--$10,248.29. 

The road report was not read, but is being put into a good format 
for the annual meeting. This will be a big job to get it into a 
g~od format, with graphics, etc. 

Old Business: Matt reported on lot owners who don't pay their 
·dues, claiming that they don't have to, and what action is being 
taken. 

New Business: Discussion of agenda at annual meeting: 

(1) 

(2) 

Old minutes - old and new business. 

New business: 

Budget (vote) 
Amend bylaws on interest on unpaid fees 
Legal definition of junk car 
" Manufactured home" vs. " mobile home'' 
Architectural review committee 
Nominating committee 
Bylaws committee 
Gates 

Next meeting will be May 24, 1997, at 9:30 a.m., at Matt '·s house. 

The meeting was adjourned. 
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DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:50 P.07 

May 24, 1997 

The meeting opened at 9:50 a.m. at Matt's house, with Tom, Keith, 
Matt, and Dean in attendance. 

The minutes were read and accepted. 

The treasurer was not in attendance, but it was estimated the 
treasury contained around $10,000. 

Old Business:· None 

New Business: 

(1) Discussion on raising interest rates on non-payment of road 
dues. Approval of letter on this to go with mailing for annual 
meeting. 

(2) Matt showed pictures of work that had been done on roads. 
Discussion on how to keep this work in good shape. 

Next meeting June 19, 1997, at 9:30 a.m. 

The meeting was adjourned at 10:51 a.m. 
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DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:50 P.08 

June 19, 1997 

Meeting opened at 9:30 a.m., at Matt's house, with Linda, Judy 
Coughlin, Matt, and Dean in attendance. 

Minutes were read and accepted. 

, Treasurer's report -- $6,253.09 

:Old Business: None. 

New Business: Linda transferred the treasurer's records to Judy 
Coughlin, the new ·treasurer. The board thanked Linda for 4 years 
of dedicated self-sacrificing service .to DVCA, and gave our 
thanks to Judy for accepting the position . 

. Next meeting August 16, 199i, at 9:30a.m. 

The meeting was adjourned at 10:03 a.m. 
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DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:51 P.09 

August 16, 1997 

The meeting was called to order at 9:30a.m., with Matt, Keith, 
Dean, Judy, and Tom in attendance. 

The minutes were read and accepted. 

Old Business: 

(l) The accountant has reviewed the treasurer's books, and will 
soon return them to Judy. Matt and Judy will install new 
recording system. 

(2) Discussion about county signs on DVCA roads. They don't 
indicate that these are private roads. 

Road Report: Tom discussed the road committee meeting on August 
9, 1997. Thre·e people attended the meeting. Tom thinks some 
progress was made, and he is continuing this work. 

New Business: Much discussion on work that needs to be done on 
roads, and who should do it. 

Next meeting scheduled for Sept. 27, 1997, and 9:30 a.m. 

The meeting was adjourned at 10:50 a.m. 
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DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:51 

September 27, 1997 

The meeting was called to order at 9:30 a.m. 

The minutes were read and accepted. 

P.10 

Treasurer's report: $6,348.35. The accountant has the book. Judy 
will get it back on Monday~ Report accepted. 

Old Business: DVCA attorney, Kelly Hobbs, is looking into the 
fact that the road signs don't indicate that the roads are 
private. 

The road report was read by Tom, .and accepted. 

New Business: 

(l) ··Discussion on getting gravel (approximately 5 loads) for 
Section 7. 

(2) Fred Lanzon worked pitching rocks for 3 hours and the board 
thanks him. 

Next meeting Oct. 25, 1997, at 9:30 a.m. 

The meeting was adjourned at 10:07 a.m. 
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October 25, 1997 

The meeting was called to order at 9:30 a.m. ac Matt's house, 
with Keith, Matt, Dean, and Tom in attendance. 

Treasurer's report: Judy phoned in the report--$3,500. We owe no 
one. Foreclosures will soon begin. Read and accepted. 

The minutes were read and accepted. 

Old Business: 

( l) We are not allowed to print " pri vate 11 on road name signs 
according to county law. 

(2) Gravel was delivered to Section 7. 

(3) Keith is looking into other questions on road signs. 

·New Business: 

(1) Red Bird Road has a bad spot, but a backhoe is needed. It 
will be repaired in the future. 

(2) Matt recommends getting new people for spring road work. 
Steve hasn't been very reliable. The work is not getting done. 
Matt has offers that are good. 

(3) Ponds need to be cut and Matt is contacting someone in that 
:regard. 

(4) Discussion on what:--· .. t.o do with excess money: savings, trust, 
etc. 

(5)" Discussion on incident which occurred on Rock Island. Gate 
was left open, and the head game warden for this district came in 
and was asked to leave. He became angry and refused to leave, and 
demands right-of-way to land. 

Next meeting Nov. 15, 1997, at 9:30a.m. 

The meeting was adjourned at 10:27 a.m. 
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DYGERT & ASSOCIATES Fax:804-295-7785 

November 15, 1997 

Meeting was called to order at 9:26 a.m. 

Minutes were read and accepted. 

Aug 12 '02 16:52 P.12 

Treasurer's report: Judy has gotten all records from accountant, 
and is reviewing them. The road dues bills are here. Treasurer's 
balance not available right now. Accepted. 

'Road report: 

(1) Unauthorized individual worked on Red Bird Road and did some 
damage. Gravel had to be delivered. This person will be billed 

:for the gravel. 

(2) Steve is still dragging his feet on doing work. 

Old Business: 

(1) We cannot post our own "·private" signs on county poets. 

(2) We haven't heard from the game warden. They don't have 
'' prescriptive right -of-way." 

New Business: 

(l) Tom brought up the issue of blocking right-of-way, cars 
p·arked on road in front of his house, cars parked in SO-ft. 
right-of-way can be towed. Tom's neighbor will be written to and 
told hie cars will be towed if he doesn't move them. Pictures 
will be taken, the right-of-way will be measured, and letters 
sent. 

(2) Judy will deliver a check to Dean for stamps. 

Next meeting Dec. 20, 1997, at 9:30 a.m. 

Meeting was adjourned. 
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DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:52 P.13 

January 17, 1998 

Meeting opened at 9:31 a.m. at Matt's house, with Keith, Matt, 
Judy, and Dean in attendance. 

Treasurer's report: 28 have not paid 
$11,267.83 

Minutes of last meeting read and accepted as amended. 

Road report: Dogwood, Mica, Elwood, Red Bird have been graded (S 
loads of stone each) . Pine Hill has been graded (2 loads of 
stone) . 

Old business: Letters on parked cars were.refused and sheriff will 
deliver. 

New business: 

(1) Dean will type and copy minutes . 
• 

(2) Board voted to not send second notice of road dues. One week 
grace period and then the penalty.· 

The meeting was adjourned. 

Next meeting February 28, 1998 at 9:30 a.m. 
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February 28, 1998 

Meeting opened at 9:30 a.m. at Matt's house, with Tom, Keith, 
Judy, Matt, and Dean in attendance. 

Treasurer's report: $13,697.85 

Minutes of the January.meeting were read and accepted. 

Old Business: 

(1) Letter was delivered on February ?, 1998 about parked cars. 
In response, a letter was sent to our attorney from an association 
member saying he had the right to park on the road. Our attorney 
will respond. 

(2) Board received letter from Beth Putnam on behalf of Eleanor 
Layne. Dean will respond. 

New Business: Road grader lined up for 3rd week of March .. 

The meeting was adjourned. 

Next meeting March 21, 1998 at 9:30 a.m. 

325 



DYGERT & ASSOCIATES Fax:804-295-7785 Aug 12 '02 16:52 P.15 

April 25, 1998 

Meeting opened at 9:30 a.m. at Matt's house, with Keith, Matt, 
Judy, Dean, and Tom in attendance. · 

Treasurer's Report: $3,sii. 

The minutes were read and accepted. 

Old Business: 

(1) When road grader went up, parked cars had been moved, so no 
trial date was set. Now the care are back, so a court date will 
now be scheduled. 

(2) Road grader completed work. Hawk Drive was opened for the 
first time since the early 1980's. 

New Business: 

(l) Summary of June members' meet.ing and the proposed special 
assessment sheet will be included in the December mailing of 
bills. 

(2) Debate on length of time before foreclosure. Vote on taking 
4 months before foreclosure. After 90 days, lien. One·rnonth 
later, foreclosure. Motion withdrawn--no vote. 

(3) Vote on making special assessment action the same time frame 
as road fees. Passed 4 to 1. Proposed by Judy. 

(4) Road report will be prepared. Minutes will be prepared. 

(5) The annual meeting will be June 20, 1999, at 9:30. Keith 
will reserve the courthouse. 

Next meeting scheduled ~or May 23, 1998, at 9:30 a.m. 

Meeting adjourned at 10:27. 
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May 23, 1998 

Meeting opened at 9:33 a.m. at Matt's house, with Keith, Judy, 
Matt, and Dean in attendance. 

Treasurer's report--$3037.53 

Minutes were read and accepted. 

Old Business: 

(1} The courthouse was reserved for the annual meeting on June 
20, 1998. 

(2) No scheduled court date on the parked cars issue. 

New Business: 

(1) There was a break-in at the Hollinger's residence. 

(2) Steve Craig will cut the roadsides in June. 

(3) We had a complaint from.Mr. Miller about rain washing out of 
the ditches on his road. Matt visited this road during the last 
rain- 2 sticks and a small amount of leaves had formed a dam. 
Matt moved the sticks and the ditch was fine. The process took 
approximately 10 seconds. 

{4) Discussion on the annual meeting. 

Next meeting will be June 13, 1998, at 9:30a.m., at Matt's 
house. 

The meeting was adjourned at lO:OO a.m. · 
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. June l3, 1998 

The meeting opened at 9:21 a.m. at Matt's house, with Matt, Judy, 
Keith, and Dean in attendance. 

Treasurer's report: $1798.01 

Old Business: 

(l) Steve Craig has cut the roadsides. 

(2) Nothing more on parked cars until after the annual meeting. 

(3) Nothing new on the break-in at the Hollinger's, and there 
have been no additional break-ins. 

New Business: Letter from VA Game Comm'n (Mr. Simms). He has 
requested a meeting to discuss the fact that he wants access to 
DVCA roads. 

·Next meeting August 29, 1998, at 9:30 a.m. 

The meeting was adjourned at 10:12 a.m. 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff. 

v. Chancery No. 01-3033 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, INC., et al. 

Defendants. 

STIPULATION 

For purposes of the trial of this case, the parties, by counsel, stipulate as follows: 

1. The documents contained in the Defendants' notebook at tabs 1 through 51 

are authenticate, and shall be admitted in evidence without further identification or 

authentication as Defendants' exhibits 1 through 51. 

2. The Bylaws that are at Tab 3 (Exhibit 3) of Defendants' notebook are not 

recorded in the land records of Greene County. 

3. Plaintiff's response to Requests for Admissions by Defendants in the previous 

case in this Court, William A. Winkelman, et al. v. Dogwood Valley Citizens Association, 

Inc., et al., Chancery No. 98-2703, dated October 18, 1999, December 21, 1999, and 

undated, which are attached hereto, shall be considered filed with the Court in the present 

case and shall be treated for all purposes as though the Requests for Admissions and 

Responses thereto had been served and responded to in the present case. 

4. The Defendants' responses to Plaintiff's Interrogatories, served in the 

previous case styled William A. Winkelman, et al. v. Dogwood Valley Citizens 

Association, Inc., et al., Chancery No. 98-2703, which are attached hereto, are true and 

~ \~ '"J- correct copies of the Interrogatories and Responses thereto filed in the previous case, and 

y/;Ve <-- h(ee! fir 10/jJoie.r "2>~ 
~~~~~ ~ /Lec&v~ ~ho 
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shall be admitted as evidence as served and responded to in the present case and, further, 

Defendants stipulate that those responses are true and accurate as of the date of this 

Stipulation. 

Respectfully submitted, 

eorge H. Dy rt, uue VS 
George H. Dygert & Associa s 
675 Peter Jefferson Parkway, Suite 190 
Charlottesville, Virginia 22911 
Telephone: (434) 979-5515 
Facsimile: (434) 295-7785 
Counsel for Defendants 

Richard C. Maxwell, Esquire 
Woods, Rogers & Hazlegrove 
P.O. Box 2964 
Charlottesville, Virginia 22902 
Telephone: ( 434) 295-8300 
Facsimile: (434) 295-3390 
Counsel for Plaintiffs 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff. 

v. 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, et al. 

Defendants. 

REQUEST FOR ADMISSIONS 

COME NO\V the Defendants, by counsel, pursuant to Rule 4:11 ofthe Supreme Court of 

Virginia, and requests that Plaintiff admit the truth of the following matters ·within twenty-one days 

after receipt of this pleading. 

I. Plaintiffs address was, at all tin1es relevant, Route 1 Box 1143, Harpers Ferry, West 

Virginia 25425. 

2. Plaintiff received prior to February I, 1998, the Road Fee Notice dated February 1, 

1998, attached hereto as Exhibit A. 

3. Plaintiff received on February 28, 1998, a Jetter from Dogwood Valley Citizen' 

Association's counsel~ dated February 20, 1998, a copy of which is attached hereto as Exhibit B. 

4. Domestic return receipt, article number P 186856568, a copy of which is attached 

hereto ns Exhibit C, was signed on February 28, f998 by Valorie Winkleman. 

5. Valorie Winkleman was a household member of Plaintiffs family on February 28~ 

1998. 

6. Valorie Winkleman was related tc Plaintiff on Febntary 28, 1998. 

7. Valorie Winkletnan had authorization to sign for P1aintifrs maiL 
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8. The docun1ent attached hereto m: Exhibit D is a copy of an official receipt from the 

Clerk ofthe Greene County Circuit Court evider:Cing recordation of a lien against Lot 1, Section 5-E, 

Dogwood Valley Subdivision on March 30, 1998. 

9. The document attached as Exhibit E is an official receipt from the Clerk of the Greene 

County Circuit Court evidencing recordation of ;11ien on March 30, 1998 against Lot 2, Section 5-E, 

Dogwood Valley Subdivision. 

1 0. February 20, 1998, was at least 10 days prior to March 30, 1998. 

I 1. The copy of the envelope attact.·ed hereto as Exhibit F was addressed to Plaintiffs 

correct address as of April 2, 1998 ... 

12. Exhibit F contains a U.S. Post:tl Department notation evidencing a "First Notice" 

on April 3, 1998, and a "Second Notice" on ApriJ 8, l 998. 

13. The document attached at Exhibit F contains a U.S. Postal Department notation 

evidencing that the envelope was returned to sender, marked "unclaimed". 

14. The document attached hereto ns Exhibit G was addressed to Plaintiff's correct 

address as of Apri12, 1998. 

15. The document attached hereto as Exhibit His a copy of page 10 of the Thursday, 

April 2, 1998, issue of Greene County Record. 

16. Exhibit I-I contains a Notice of Public Sale by Dogwood Valley Citizens Association. 

17. The advertisement depicted at E~:hibit H was published in the Greene County Record 

on April 2, 1998; April 9, 1998; April 16, 199S and April 23, 1998. 

18. April 2, 1998 is more than 14 days prior to April 29, 1998. 

19. The Greene County Record has a general circulation in Greene County, Virginia. 

20. The Notice of Public Sale by Dogwood Valley Citizens Association at Exhibit H 
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contains the date, time, place and terms of the :3ale and contains the name of the propetiy O\vners 

association. 

2 I. The Notice of Public Sale by Dog\vood Valley Citizens Association at Exhibit H 

contains the name, address and telephone of Kelly A. Hobbs, counsel for Dogwood Valley Citizens 

Association. 

22. Dogwood Valley Citizens Association held a public sale on April 29, 1998 at 12:00 

noon and included in that sale were Lot 1, Section 5-E and Lot 2, Section 5-E, Dogwood VaHey 

Subdivision. 

Counsel for Defendants 

Respectfully submitted, 

DOGWOOD VALLEY CITIZENS ASSOCIATION, 
INC., et al., 

B~' Counsel 
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CERTIFICATE OF SERVICE 

I hereby certify that a tn1e and c~ ,58~ of the foregoing Request for Admission was 
mailed first-class, postage prepaid this ~1nty of September, 1999 to Donald D. Long, Esquire 
Woods, Rogers & 1-IazeJgrove, P.O. Box 2964, Charlottesville, Virginia 902. 
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P.O. Box 127 
Stanardsville, Jlj.1 22973 

. ,. 
~· ,. 

Roadl Fcc Notice 

\.;,y: 

., .. 
( :; EXHIBIT A 

William Winkleman 
Route 1, Box 1143 
Harpers F1?rry, WV 25425 

Invoice Date 2/1/98 

Chnre;cs lly Lot Amounts by Cntegory 

05e -01 I 
05e -02 

$25.00 
$25.00 

Prior JJaltmce 

Pe11alties 

Interest 

RtJfulFees 

Special Assessme11ts 

A 11WIIJJt Due in full!Jy 211/98 

Failum to pay on or before 

Sunday, February 01, 1998 
will result in pen allies & interest! 
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$170.15 

$50.00 

$00.00 

$50.00 .r • '\ '2, 

$70.00 ( $35.00 per Jot) 

.1-- • 1.( l\ 

$340.15 

/'lace 
Siamp 
l!ere 

, ot . 



~· 

(!:. 
·, 

Telephone (804) 979-5515 
Tclefax (804) 295-7785 Dygert & 1-Ictncn,vay 

--------------- Attor• 'f!ys af Law ______________ _ 

rchrunry 20, 1998 

VIA CERTIFIED IVfAIL 
RETUn.N RECEII)T REQUESTED 

Mr. Willi:m1 WinkJemnn 
Route I , Dox t 143 
Harpers Ferry, WV 25425 

Rc: Dogwood Valley Citi7.ens' Associ:ttic:1 

Dear Jvfr. Winklctnan: 

I represent Dogwood Valley Citi7.ens Association. 

1 I 12 East I ligh Slreet, Suire n 
Chnrloucsvillc, Virginin 22902 

'J"he Dogwood Valley Citi7.en's Associntion voted at i_ts meeting on June 14, 1997, to 
approve a special assessment or $35.00 per lot for isiJ of the lots in Dogwood VaJiey to repair 
road dan1age. Payn1ent of the special assessment was due no Inter than February 1, 1998, and 
a notice of the assessn1cnt was tnniled to you on or about November 15, 1997. To date, no 
paytnent has been received frmu you. 

In addition, your account with Dogwood Vnllcy Citizens' Associntion for the annual 
road fcc has an unpaid hal:mce or .~50.00. B•!causc this nmount was not pnid by Febnmry r, 
1998, a penalty of $50.00 was incurred and interest on the outstanding amount is accruing nt 
24% per annun1. 

The toral amount you owe on your ac;;ount is $366.55, which consists of outstnnding 
road fees, 1997 special assessment, interest, penalties and $25.00 in attorney fees accrued to 
dale ror collect ion on· this account. Please se-nd a check or n1oney order in the nmount of 
$366.55 to rnc at the above address upon rec:eipt of this letter. 

If pnyn1ent of the special assessment is not received within 10 dnys of the date of this 
letter, a Memorandmn will he prepared and filed in the Oflice of the Clerk of the Circuit 
Court for Gret=nc County in accordnnce with Virginia Code §55-516. The tiling of this 
Memorandum will create a lien on your property and will result in your being assessed with 
the costs of filing the lien, interest from Pcbnutry 1, 1998, nt 9% and mtorney 1s rces incurred 
for collection. 

EXHIBIT B 
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i~( 
··: 

February I J, 1998 
Page 2 

I encourage you to pay these fees as ~;oon ns possible in order to nvoid the 
inconvenil!nce and nddcd expense associated with the creation and enforcement of the lien 
provided for in Code or Virginia §55-51 G and further action to collect the nnnunl road fees, 
together with interest and penalties thereon. 

Thank you for your prompt attention lo this miltter. 

KAH/jmc 
encl. 
cc: Matthew Brown, President 

Sincerely, 

Dogwood Vitllcy Ci~izens' Associatbn 
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DFFIC!Al RECEIPT 
6Rf:EtiE CIRCUIT GOURT 

DEED RECEIPT 

DATE: 03/30/99 TIUE: 09:?.3:09 ACCOIJtlT: 079CLR913009?.6 RECEIPT: 9DOOOOOI602 
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CHEC~ : $16.00 . 

DESCRIF'Tlotl 1: LOTI SEC 5E DOmmOD VALLEY WB 
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CHANGE AHT 
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OFFICllt:. RECEIPT 
GREEt!E CIRC!JIT COURT 

DEED BECE!PT 

DATE: 03/30/99 TIIIF.: 09:24:19 ACCOUrlH 07iCLR913009P.7 RECEIPT: 98QOOMJ6(i3 
CASHIER: HCD REG: GJIQl TYPE: L!Eil . PAYliEUT: FUll PAYHEtH 
IilSTRIJHEIH : '9B00927 DOOY.: 4t1l F·AEE: 223 RECORDED: 03/30/98 .HT 09:24 

GRANT OR: Y IUY.LEHitll, Y Illt AH . EX: H LOC: CO 
GRANTEE: 001311000 v·All.EY CHI?.EJIS t1SSOC F.l: il PCT: 100~ 
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PAID CODE DESCRIPTION 
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(;corgc lJ. J)ygcrt & Associutcs 
Telephone (HO:I) 979-55 I 5 
Tclcfax (H04) 295-77X5 
E-mnif ghdygcrl@:~nl.cmu 

--------------- Allornc•ys ar Law ______________ _ 

April 2, 1998 

VlA CERTIJi'IED IVIAIL 
RgTURN RECEIPT RI~QUESTgl) 

William Winklemnn 
Rotllc I Box 1143 
llarpcrs Ferry, West Virginia 25425-

Rc: Dogwood Valley Subdivision 

Dear rvtr. Winkleman: 

I I 12 E:asl High Slrccl. Salilc n 
Ch:arlnHcsvillc. Virginia ~2'J02 

Enclosed is a copy of the (VIcrnorandud) which I have filed in the Greene Counry 
Circuit Court Clerk's Office creating :a lien on;your property in ntvor of lhe Dogwood Valley 
Citizens' Association (DVCA). 

Pursuant lo tht: provisions of' Virginia !:ouc §55-5 I 6, DVCA hns suhmillcd a Notice or 
Foreclosure whil:h will appear in the local nc'hspilper advertising fhc public sale of all luis in 
the subdivision whose special assessment accounts are in arrcnrs. I have ctllachcd n copy of 
lhat m.Jvcrliscn1cnt f'or your inf'ormntion. 

I r you wish to bring your account current prior to the puhlic aucl ion itnd retain your 
properly, please contact my office to get n pnyorr amount, since unp:tid :tccounts have incurred 
interest, penalties, m.lvcrtising costs and allorncys fees, in addition to the originnl specinl 
assessment. Unless payn1cn1 is received prior to the time or the snlc, your property \Viii he 
suJu as scheduled. 

KAH/nun 
Enclosure 

EXHIBIT·G, 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff. 

v. 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 

RESPONSE TO REQUEST FOR ADMISSIONS 

Ch. No. 98-2703 

COMES NOW the Plaintiff, William A. Winkelman, by counsel, pursuant to Rule 4:11 

of the Supreme Court of Virginia, and responds to the Requests for Admissions served by 

Defendants. 

1. Plaintiffs address was, at all times relevant, Route 1 Box 1143, Harpers Ferry, 

West Virginia 25425. 

RESPONSE: Admit. 

2. Plaintiff received prior to February 1, 1998, the Road Fee Notice dated February 

1, 1998, attached hereto as Exhibit A. 

RESPONSE: Admit. 

3. Plaintiff received on February 28, 1998, a letter from Dogwood Valley Citizens' 

Association's counsel, dated February 20, 1998, a copy of which is attached hereto as Exhibit B. 

RESPONSE: Denied. Plaintiff does not recall receiving the letter attached as Exhibit 

B. 

CVL# OD2493B.WPD 
C/M: 102301-0D001-o3 .. 1 -
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4. Domestic return receipt, article number P186856568, a copy of which is attached 

hereto as Exhibit C, was signed on February 28, 1998 by Valerie Winkleman. 

RESPONSE: Admit. 

5. Valorie Winkelman was a household member of Plaintiff's family on February 28, 

1998. 

RESPONSE: Admit. 

6. Valerie Winkelman was related to Plaintiff on February 28, 1998. 

RESPONSE: Admit. 

7. V alorie Winkelman had authorization to sign for Plaintiffs mail. 

RESPONSE: Admit that Valerie Winkelman has signed for Plaintiff's mail. Deny that 

Plaintiff ever explicitly authorized Valorie Winkelman to sign for his mail. 

8. - The document attached hereto as Exhibit D is a copy of an official receipt from 

the Clerk of the Greene County Circuit Court evidencing recordation of a lien against Lot 1, 

Section 5-E, Dogwood Valley Subdivision on March 30, 1998. 

RESPONSE: Admit. 

9. The document attached as Exhibit E is an official receipt from the Clerk of the 

Greene County Circuit Court evidencing recordation of a lien on March 30, 1998 against Lot 2, 

Section 5-E, Dogwood Valley Subdivision. 

CVL# 0024938.WPD 
CIM: 102301-00001·03 -2-
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RESPONSE: Admit. 

10. February 20, 1998, was at least 10 days prior to March 30, 1998. 

RESPONSE: Admit. 

11. The copy of the envelope attached hereto as Exhibit F was addressed to Plaintiffs 

correct address as of April 2, 1998. 

RESPONSE: Admit. 

12. Exhibit F contains a U.S. Postal Department notation evidencing a "First Notice" 

on April3, 1998, and a "Second Notice" on April 8, 1998. 

RESPONSE: Admit that there is a notation on Exhibit F indicating "P1 Notice'' on 

"4/3" and "2nd Notice" on "4/8". Plaintiff has not been able to confirm that those notations were 

placed on the envelope by the U.S. Postal Service and therefore the remaining statements are 

denied. 

13. The document attached at Exhibit F contains a U.S. Postal Department notation 

evidencing that the envelope was returned to sender, marked "unclaimed". 

RESPONSE: Admit that there is a notation on Exhibit F indicating that the envelope 

was returned to sender and the envelope was unclaimed. Plaintiff has not been able to confirm 

that those notations were placed on the envelope by the U.S. Postal Service and therefore the 

remaining statements are denied. 

CVL# 0024938.WPD 
CIM: 102301-00001.03 -3-
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14. The document attached hereto as Exhibit G was addressed to Plaintiffs correct 

address as of April2, 1998. 

RESPONSE: Admit. 

15. The document attached hereto as Exhibit His a copy of page 10 of the Thursday, 

April 2, 1998, issue of Greene County Record. 

RESPONSE: Adinit. 

16. Exhibit H contains a Notice ofPublic Sale by Dogwood Valley Citizens' 

Association. 

RESPONSE: Admit. 

17. The advertisement depicted at Exhibit H was published in the Greene County 

Record on April 2, 1998; April9, 1998; April16, 1998 and Apri123, 1998. 

RESPONSE: Admit that Exhibit H was published in the Greene County Record on 

April2, 1998. Plaintiffhas not been able to confrrm that the advertisement depicted in Exhibit H 

was published in the Greene County Record on April 9, 16 and 23, 1998. 

18. April2, 1998 is more than 14 days prior to April29, 1998. 

RESPONSE: Admit. 

19. The Greene County Record has a general circulation in Greene County, Virginia. 

CVU# 0024938.WPD 
CIM: 102301-Q0001.Q3 -4-
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RESPONSE: Admit. 

20. The Notice of Public Sale by Dogwood Valley Citizens Association at Exhibit H 

contains the date, time, place and terms of the sale and contains the name of the property owners 

association. 

RESPONSE: Admit. 

21. The Notice of Public Sale by Dogwood Valley Citizens' Association at Exhibit H 

contains the name, address and telephone of Kelly A. Hobbs, counsel for Dogwood Valley 

Citizens' Association. 

RESPONSE: Admit that the Notice of Public Sale contains the name, address and 

telephone number of Kelly A. Hobbs. Denied that the Notice of Public Sale indicates that Kelly 

A. Hobbs is counsel for Dogwood Valley Citizens' Association. 

22. Dogwood Valley Citizens' Association held a public sale on April 29, 1998 at 

12:00 noon and included in that sale were Lot 1, Section 5-E and Lot 2, Section 5-E, Dogwood 

Valley Subdivision. 

RESPONSE: Admit except to the extent that such admission indicates that the sale was 

valid. Plaintiff denies that the sale was valid. 

CVL# 0024938.WPO 
C/M: 102301-Q0001..03 

Respectfully submitted, 

WILLIAM A. WINKELMAN 

By Counsel 

-5-
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. eli a lifford ax well B# 23 5 
Donald D. Long (VSB#39982) 
WOODS, ROGERS & HAZLEGROVE, P.L.C. 
250 West Main Street, Suite 300 
Charlottesville, Virginia 22902 
(804) 295-8300 

Counsel for William A. Winkelman 

CERTIFICATE OF SERVICE 

I hereby certify that a true and copy ~f »m.foregoing Response to Request for Admission 
was mailed frrst-class, postage prep~d this 1..0._.:_ Clay of October, 1999 to Kelly A. Hobbs, 
Esquire, George H. Dygert &·Associates, 1112 East High Street, Suite B, Charlottesville, VA 
22902. 

CVL# 002493B.WPO 
CIM: 102301·00001-03 -6-
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIA!YI A. WINKELMAN, 

Plaintiff. 

v. 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, et al. 

Defendants. 

SUPPLEMENTAL 
REQUEST FOR ADMISSIONS 

COME NOW the Defendants, by counsel, pursuant to Rule 4:11 of the Supreme Court of 

Virginia, and request that Plaintiff admit the truth of the following matters within twenty-one days 

after receipt of this pleading. 

1. Admit that the document attached hereto as Exhibit 1 is a copy of page 13 of the 

Thursday, April9, 1998 issue of The Greene County Record. 

2. Admit that the document attached hereto as Exhibit 2 is a copy of page 13 of the 

Thursday, Aprill6, 1998 issue of The Greene County Record. 

3. Admit that the document attached hereto as Exhibit 3 is a copy of page 11 of the 

Thursday, April 23, 1998 issue of The Greene County Record. 

4. Admit that Exhibits I, 2, and 3 attached hereto contain a notice of public sale by 

Dogwood Valley Citizens Association. 

S. Admit that the public notice depicted at Exhibit I was published in The Greene County 

Record on April9, 1998. 

6. Admit that the public notice depicted at Exhibit 2 was published in The Greene County 

Record on April 16, 1998. 
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7. Admit that the public notice depicted at Exhibit 3 was published in The Greene County 

Record on April23, 1998. 

8. Admit that the notices of public sale by Dogwood VaHey Citizens Association at 

Exhibits I, 2, and 3 contain the date, time, place and terms of the sale, and contain the name of the 

property O\Vners association. 

9. Admit that the notices of public sale by Dogwood Valley Citizens Association at 

Exhibits I, 2, and 3 contain the name, address and telephone number of Kelly A. Hobbs, Esquire. 

Respectfully submitted, 

DOGWOOD VALLEY CITIZENS ASSOCIATION, INC. 

By Counsel 

Kel y A. ob s, E 
George Dyg Associates 
675 Peter Jefferson Parkway, Suite 190 
Charlottesville, Virginia 22911 
Telephone: (804)979-5515 
VSB: 40166 
Counsel for Defendants 

CERTIFICATE OF SERVICE . 

I hereby certify that a true and correct copy of the foregoing Supplemental Request for 
Admission was mailed first-class, postage prepaid this _a day of ecember, 1999 to Donald D. 
Long, Esquire, Woods, Rogers & Hazelgrove, P.O. Box 2964, ad viile, v· ginia 2 2. 

352 



.. ·· .. . ~ .• 

... sweeon. taarnm~~~~~~=~~~~~!!:~~~~~!~~!~!~~~-=~~~r4~~~~~~~~~~~-llod::~~~~a.t~l.a~ es, pansies, dianlh~~.. ACC.OUNTS ___ P'"YA-B~l-E- Muse nave x . • n•·•· .. 
Nursery, ,., long·lerm core, dedlcallon In menl. FT, PT and weekends NOTICE OF PUBLIC SALE BY DOGWOOD 

:J-26·4k cere • CLERK. ale. Pay negotiable. the care of lhe elderly, axe. ref- available. Requirements; COL 
Mon. lhrough Fri. and every eronces. Must like working 3 Class 8, clean driving record, VALLEY CITIZENS ASSOCIATION 
olher Sat. Wrile lo Box S09·C. on/4 oil. PTO and Bonus pro- and current medical card. II p 1 1 th · · 
I 0 C 

ursuan o e prov1s1on of §55-516 ol Ill• CIAL TYPE walk be· 
llopslleu 5-spd. lawn 
amsones Bobcal, 14 
orsepower, used 5 
aid $2.400. asking 
.40·854-4 136. 4·9·2p 

co range ounty Review, gram. Ap1,1y Evergreen& Manor you would like lo oarn SSTop 
Orange, VA 22960. 4·9-llk or catr Ellen al Pay$$ and excellent benelils, Code of Virginia, 1950 as amended, the under 

·orec 804·985-4411. 4·2·2k reoc can 540·825·3264 or lax: signed will offer for sale al public auclion, pro,: 

·-· ··-· ····----·--
. ESTATES. house· 
1 ,, 1as. furnilure, valu· 

540·825·908 I. 

ASST. COACH lor Greene 
Hills swim · lenm, evonlng 
hours. Call Chris Taylor, 
80<1-985-6920 or a·rnail 
CTJA 0 hscmail.mcc. Virginia. 
edu. 4·9·k reoc 

irounds Worker (Security Guarp) -
#H7012 . 

(Hourly Position) 
•rm security-related duties at the 
~per District Complex in the evenings, 
ends, and holidays, including inspecting 
tnated stations, compleling log sheets, 
19 on nighllirne lighting, and 
1g/unlocki~g entrances. Aller normal 
· ·1 hours, ensures thal visitors complete 
'"'·In log sheet, receives courier packages, 
assists with vehicle refueling. May also 
~cl local authorities in case or emergen-

qt.}eslional situations, or inclement 
her. Required to work rotating shifts, 
ding midnight-8:00 a.m.; 8·00 a.m.-4:00 
; and 4:00 p.m.-midnight. Requires gen­
knowledge or safety and security proce· 
s and demonstrated ability to under­
d/rollow oral and wrillen instructions; react. 
·opriately in emergency situations: com~ 
! various administrative logs; and perform 
manual labor. Must have valid Virginia 

ralor's license. NOTE: This position is 
ed lo working 1,500 maximum hours dur­
a 365~day period and is not entililed to · 
e benefits. SALARY: $6.27-$9.79 per. 
r. 

:e retirement, leave, health and life insur­
e are provided. If qualified, send or lax a 
1pleted Virginia Stale application to: 
nan Resources, VDOT, 1601 Orange 
:~d, Culpeper, VA 22701; Fax Number 
0) 829· 7 448. Incomplete or late applica­
IS, (originals or faxed) will not be consid· 
d. Virginia Relay Center loll~free number: 
0/PC: 1-800·828·7448 or Voice: 1-800-
3·1140. Please Indicate the position title 
:f position number on application. All . 
pllcatlons must be received by lhe 
lpeper District Human Resources Office 
later than 5:00 p.m. on Friday, Aprfl 17, 

98. Reasonable accommodation will be 
ursuanl 10 lhe provisions ol the 

~ DEFENDANT'S 
EXHIBIT· 

I 

cl. 

0 

MOVING 
PORTUNITV 

_s4_o-_a2_9-ss~_:_4_·9_·k_o_re_c __ arty described as follows, with each lot to b 

CUSTOMER SERVICE. large 
company . seeks 5 high energy 
people lo wo1k In Fun Fun 01· 
lice. No experience needed, 
complsto !raining. Call loday, 
Sti0-891·9730. ~-9·p reoc 

EQUIPMENT OPERATORS • 
General Excavallon, Inc., EOE, 
Is cunenlly accepting appllca· 
lions lor pan operalors In the 
Culpeper area. Apply al 9745 
James Madison Hwy., Warren· 
lon or caD 540·4::19·2202 or fax 
540·439·:1795. Office hours 7 
a.m.· 5:30 p.m. 4·9·k orec 

FAHIVI EQUIPMENT 
and I)JERSONAL PROPEltTY 

AUCTION 
. APRIL 11 • 1 0 AM-'TIL 
Location: From Madison take 231 North lo Ellan. 
Frorn Etlan lake 643 West114 mile then right on 644. 
Walch for signs 

FARM EQUIPMENT 
John Deere 4430 Tractor 

wilh power shill and 
148 loader (5736 
hrs.) 

John Deero 327 Baler 
(like new) 

John Deere 1219 
Haybine (like new) 

John Deere 1018 • 1011. 
bushhog 

John Deere 3 pt. new 
bale slacker 

. John Deere 84 Big Bale 
unroller 

John Dec•e 2800 semi· 
mounted plow (12·22 
Inch.) 

John Deere 3·16 Inch 
plow 

John Deere 19 & te 
spout grain drills 

John Deere 7 pl. lype 
disk 

New Holland PTO driven 
manure spreader 

K?unham 1 02, cull. pack-
. er · · 

Frame only for Ford rake 
Old wooden lank sprayer. 

unit 
Gayle sillage feeder on 

Chev.truck 
Lois of JO & IH side bars 

lor hayblnes 
HP Wizard riding mower ' 
Lazy Boy 5 hp tiller •• 
Pioneer chain saw, 8&0 . 

Workmate (new) 
Miler box saw, Smith 

bench grinder 
2 wood plana & leather 

vise 
Tradosman drill press 

(new) 

PERSONAL PROPERTY 
Classical design antique 

sellae • green velvet 
w/carved walnut back 
lrame 

Anllque glass bread sale • 
lots of wood & Iron beds 
Maple twin beds 
2 walnul veneer servers 
Anlique pegged farm 

table 
· Oak cabinet 

Several old dressers and 
· chesls ol drawers 
3 antique wooden 

churns ( 1 up & down) 
Milk cans, cream cans & 

galvanized buckers 
Dinene table and chairs 
2 small oak rockers. 

Keller & other chairs 
Sleep sola & occasional 

chairs 
lois of small tables 

(2 40x40) 
lots of cast Iron ham 

boilers, etc. 
lots ol crocks, lanterns, 

new bug light 
2 double metal 

wardrobes 
Old VIctrola, old !lower 

barrel 
3 metal lawn chairs, 

porch glider & chair 
Child's desk, melal doll 

bed 
Old pilcher pump, win· 

dow fan 
2 picnic tables & bench· 

es 
lots of cookware & 

glassware 
2 new outside doors 
Lots of new metal railing 

(18·6 ft. sections, 6-4 
fl. sections) 

1\lrmy ulhc:r Items luo numeruu!i lu mcutlun. Nnl 
rcspun.~lblc: fur nc:cldcmls. Allllrms sultl ~~~ Js 

ullh no guuroutcc:. 

LUNCH SERVED BY ETLAN METHODIST CHURCH 

HENRY D. AYLOR, AUCTIONEER 
VAARII0184 

540-923-43t 353 
Wlor, Owner 

offered lor sale separately: 
All of the following lois located in Dogwoo 

Valley Subdivision in Greene County, Virgini< 
which subdivision is located off Stale Aoul 
637, in the said county. 

~ • Parcel 
Harry A. Austin Ill Lot 14, Section SA 
Estate of Dennis W. Lot 30, Seclion 78 

Berg 
George & Mallie 

Coates 
Kenneth Colby 
Ernst DeGroot 
Douglas Dye, Sr. 

Douglas Dye, Jr. 
William A. Fletcher 
Dr. & Mrs. David J. 

Harter 
Kennelh T. Jacob 
Thelma Gilkeson 

Johnson 
Edward 

Kallok 
& Patricia 

Danny M. Kulick & 
Janice Kulick 

Frederick A. Lanzon 
Eric Martel and Karen 

Martel 
Jack W. McAllister 
Shirley Moore 

William & Theresa 
Nichols 

James L. Pollitt 
John D. Ryan 
Michael & Cynthia 

Sabalino 
Virginia Salisbury 
George & lila 

Wiltshire 
William Winkleman 

Lol 10, Seclion 2 

Lol 19, Section 70 
Lot 34, Section 7C 
Lois 9A, 10, 10 

108, Seclion 3 
lot 8, Section 3 
Lot 11, Section SA 
Lois 1, 2 and 

Section 20 
Lot 12, Seclion 3A 
Lot~ 2 and 3, Secll 

4A 
Lol 13, Section 7A 

Lol 55, Section 7C 

Lot 22, Section 6 
Lol 41, Soclion 70 

Lot 1, Section 2F 
Lots 5, 6, 7, 8, 9, 

lt, 13, 14, 15& 
Section SC 

Lot 6, Section 2M 

Lot 1, Sec lion 7 A 
Lol 23, Section 6 
Lot 6, Seclion 3 

Lol 17, Section 5/ 
Lots 8 & BA, Se1 

4A 
Lots 1 & 2, Seclio 

Said public auction to be held in Irani o 
building housing the Circuil Court for 
County of Greene, Virginia, located ·at ( 
Square in Stanardsville, Virginia, on Ap11 
1998, at 12:00 noon. TERMS: CASH. Bir 
deposit of 1 0% of tho bid price in cash or 
lied check will be required al I he lime and! 
of sale. Settlement shall lake place wilh 
teen dc:~ys of sale, otherwise the Assoc 
may lorleit deposit. Addilion.JI terms I 

announced at s.ale. 

C/0 Kelly A. Hobbs, Esquire 
1112 Ensl High Stroel. Suite 8 
Charlottesville, Virginia 22902 
(804) 979-5515 



~ 
BURGER 
KING 
~® 

King is hiring· for all posi-
tarting at 1niniinun1 wage. 
,varies with experience~-
in person at: 

JRGER I(ING 
Ruckersville, VA. 

EOE , 
'MUNICA T/ONS 
umunicallons, a progressive telecommuni· 
ompany providing a full range of products 
ces Including cablt! a:1d internet, has lm· 
•penirigs in Harrisonburg and Charlollesville. 

SERVICE SUPERVISOR 
Ice Supervisor (poslllon #6189) will be re­
! for direct supervision or the technical staH 
dlnallon of subcontracted Installation tech-
Qualiried applicants will possess demon­

Jpervisory skills, computer proficiency, and 
ty to effectively schedule and manage 
Position requires sign incant on-call respon-

and excellent customer service skills. Can­
usl be able to lift up to 50 pounds and climb/ 
nfortably on ladders and In elevated envl­
;, Valid drivers license required. Prior cable 
Jhony, or electronics experience a plus. 
r Immediate consideration call Dan 

at 800/564-1395 ext. 502 
,. 

fECHNICIAN ·Wireless Cable 
an (position #6197) will be responsible for 
lo existing customers, installation' of new 
!IS, conslructlon duties, and quality control. 
ments include: setr-motivation, excellent 
·r service skills, the physical abilily to liMrans­
lo 50 pounds lor a distance of 50 feet, the 
climb and work aloft using hand/power tools, 
i drivers license. Posilion requires shift work 
:all responsibilities. Prior tree climbing, cable 
phony, or electronics experience a plus. 
immediate consideration call Russell 

at 800/564-1395 ext. 508 

• • • • • • • • • • • • • • • • 
!S with a cover leiter specifying the position 
sitionll) of interest may be submitled to: 

CFW Communications 
uman Resources Department 

~ DEFENDANT'S 
EXHIBir 
~ 

2980 

rlunily 

.• _':Ano 
SALES;~;:·PQQPLE .· 
lmmediat~ ·openings for a 

Team Player 

SALES PEOPLE -(3) Openings 42H 
work week. Salary + Bonus. 

Ladies encouraged to ~pply. 

' MUST HAVE:· 
• Positive Attitude 

• Enthusiasrn 

• Willingness To Achieve · 

Dealership Goals 

• Good Work Ethics 

• Gen.uine Appr~ciation for our 

·customers 6usiness. 

WE OFFER: 
• Hospitalization 

• 401 K Plan 

• Paid Vac:ation 

·Dental Plan 

• Managernent Support 
Contact Susan Palmer 
for personal interview 

Haynes Ford-Mercury is a drug 
free workplace and equal 
opportuni~y employer. 

-

IIID!lDI 
INI3 ;[QII ;ri 

.. ~. Your Newest 
Ford-Mercury Dealer 

ORO-MERCURY 
DISTRIBUTOR FOR 

MER HOW 8 TURNBOW HORSE TRAILERS 
12555 James Madison Hwy. 
(Rt. 15 south) • Orange, VA 

1·800·252·3612 • 540·672·2444 
FAX r:An_f!'J'l.•:nn'l ..__ __ ......._ 354 __ .. 

·= s;.,, .. w 
NOTICE OF PUBLIC SALE BY DOGWOOC 

VALLEY CITIZENS ASSOCIATION 

Pursuant to the provision of 5!",!j.rd G of 111 
Code of Virginia. 1950 r.s umr.::IHiccl, rile uncle 
signed will offer for Sillc Dl pui:Jhc ;111Ciion. p•or 
erty described as follows. with ciu.:h lnt to l.l 
offered for sale sepamtely: 

All of the following lots located in Oogwoo 
Valley Subdivision in Greene Counly, Virginii: 
which subdivision is located off Slate Rout 
637, in the said county. 

Owner 
Harry A. Austin Ill 
Eslale of Dennis W. 

Berg 
George & Mallie 

Coates 
Kenneth Colby 
Ernsl DeGroot 
Douglas Dye, Sr. 

Douglas Dye, Jr. 
William A. Fletcher. 
Dr. & Mrs. David J. 

Harter 
Kenneth T. Jacob 
Thelma • · GHkeson 

Johnson 
Edward & Patricia 

Kalfok 
Danny M. Kulick & 

Janice Kulick 
Frederick A. Lanzon 
Eric Martel and Karen 

Martel 
Jack W. McAllister 
S~irley Moore .. 

William & Theresa 
Nichols 

James L Pollitt 
John D. Ryan 
Michael & Cynthia 

Sabatino 
Virginia Salisbury 
George & lila 

Willshire 
William Winkleman 

Parcel 
lot 14, Sec lion SA 
lot 30, Section 78 

lot 10, Section 2 

lot 19, Section 78 
lot 34, Section 7C 
lois 9A, 10, 1 OA, 

108, Seclion 3 
lot 8, Section 3 
Lot 11, Seclion SA 
lots 1, 2 and 3, 

Section 2D 
.lot 12, Section 3A 
lois 2 and 3, Seclion 

4A 
lol 13, Section 7A 

lot 55, Section 7C · 

Lol 22, Section 6 
lot 41, Section 70 

Lot 1, Section 2F 
Lots 5, 6, 7, e. 9, 10 

11, 13, 14, 15 & 16 
Soclion SC 

lol 6, Section 2M 

lot 1. Seclion 7 A 
lol 23, Section 6 
lot 6, Section 3 

lot 17, Section SA 
Lois 8 · & OA, Seclio 

4A 
lots 1 & 2, Section 5 

Said public auction to be held in front of lt 
building housing th~ Circuit Court for tt· 
County of Greene, Virginia. loci:llcd at Col 
Square in Stanardsville, Virginin, on April 2 
1998, at 12:00 noon. TERMS: CASI·I. Biddc 
deposit or 1 0% or the bid price in cosh or cer 
lied check will be requireJ at lhe time and pia( 
of sale. Selllemcnt shalf lnko place within I 
teen days ol · sale, otherwise I he Associoth 
may forfeil deposit. Additional lcrms to I 
announced at sale. 

C/0 Kelly A. Hcbbs, Esquire 
1112 East High Streel. Suile 8 
Charlottesville, Virginia 22902 
(804) 979·5515 
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Jrur Front 
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.I 
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cr tr:~inin~ 
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ruili:~r with 

11 bcnc:fils 
American 

~ DEFENDANT'S . 
EXHIBit 

3 

All of the following lots located in Dot~woocl ! 
Valley Subdivision in Greene County, Vi1gini<1, i 

ADMINis
lllllllmoa · which subdivision is located off Stole Route ~ 
I 11ft I _637, in the said county. ! 

Owner ~ 

Ford background a certification 

given top priority. 

MUST HAVE: 
• Positive Attitude 

• Enthusiasm 

• Willingness To Achieve 

. Dealership Goals 

• Good Work Ethics 

• Genuine Appreciation for our 
customers business. 

WE OFFER: 
• Hospitalization 

• 401 K Plan 

• Paid Vacation 

• Dental Plan 

• Management Support 
Contact Susan Palmer 
for personal interview 

Haynes Ford-Mercury is ~ drug 
free worl<place and equal 

opportunity employer. 

ORO-MERCURY 
DISTRIBUTOR FOR 

MERHOW. TURNBOW LIBERTY/SOFT TOUCH. 
TRAVALONG HORSE TRAitERS 
12555 James Madison Hwy. 
(Rt. 15 South)· Orange, VA 

1-800·252·3612 • 540·672 355 

Harry A. Austin Ill Lot 14, Section 5A 
Estate of Dennis W. Lot 30, Section 78 

Berg 
George & Mallie 

Coates 
Kenneth Colby 
Ernst DeGroot 
Douglas Dye, Sr. 

Douglas Dye, Jr. 
William A. Fletcher 
Dr. & Mrs. David J. 

Harter 
Kenneth T. Jacob 
Thelma Gilkeson 

Johnson 
Edward & Patricia 

Kallok 
Danny M. Kulick & 

Janice Kulick 
Frederick A. Lanzon 
Eric Martel and Karen 

Martel 
Jack W. McAllister 
Shirley Moore 

William & Theresa 
Nichols 

James L. Pollitt 
John D. Ryan 
Michael & Cynthia 

Sabatino 
Virginia Saflsbury 
George & Lila 

Willshire · 
William Winkleman 

Lot 1 0, Section 2 

lot 1 9, Section 78 
Lot 34,'Section 7C 
Lots 9A, 10, 10A, 

1 08, Section 3 
lot 8; Section 3 
lot 11, Section SA 
Lois 1, 2 and 3, 

Section 20 
Lot 12, Section 3A 
Lots 2 and 3, $eclion 

4A 
L~t 13, Section 7 A 

Lot 55,· Section 7C 

Lot 22, Section 6 
Lot 41, Section 70 

Lot 1, Section 2F 
Lots 5, 6, 7, 8, 9, 10. 

11, 13, 14, 15 & 16, 
Section SC 

Lot 6, Section 2M 

Lot 1, Seclion 7 A 
Lot 23, Section 6 
Lot 6, Section 3 

. lot 17, Section SA 
Lots B & 8A, Section 

4A 
Lots 1 & 2, Section SE 

Said public auction to be held in fronl of the 
building housing the Circuit Court for the 
County of Greene, Virginia, located al Courl 
Square in Stanardsville, Virginia, on April 29, 
1998, at12:00 noon. TEAMS: CASH. Bidders 
deposil of 1 0% of the bid price in cash or certi· 
fied check will be required at the lime and place 
of sale. Settlement shall take place within fif· 
teen days of sale, otherwise the Association 
may forfeit deposit. Additional terms lo be 
announced al sale. 

C/0 Kelly A. Hobbs, Esquire 
12 East High Street, Suite 8 
,!3rll'\ltae"illa Virninia 22902 



VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff. 

v. 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

Ch. No. 98-2703 

RESPONSE TO DOGWOOD VALLEY CITIZENS ASSOCIATION'S 
SUPPLEMEN~~ REQUEST FOR ADMISSIONS 

COMES NOW the Plaintiff, William A. Winkelman, by counsel, pursuant to Rule 4: II 

of the Supreme Court of Virginia, and responds to the Supplemental Requests for Admissions 

served by Defendants. 

1. Admit that the docwnent attached hereto as Exhibit I is a copy of page 13 of the 

Thursday, April 9, 1998 issue of The Greene County Record. 

RESPONSE: Admit. 

2. Admit that the document attached hereto as Exhibit 2 is a copy of page 13 of the 

Thursday, April 16, 1998 issue of The Greene County Record. 

RESPONSE: .t-\dmit. 

3. Admit that the document attached hereto as Exhibit 3 is a copy of page 13 of the 

Thursday, April23, 1998 issue of The Greene County Record. 

RESPONSE: Admit. 

CVL# 0026082.WPD 
C/M: 102301-00001-03 - 1 -
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4. Admit that Exhibits 1, 2, and 3 attached hereto contain a notice of public sale by 

Dogwood Valley Citizens Association. 

RESPONSE: Admit. 

5. Admit that the public notice depicted at Exhibit 1 was published in The Greene 

CQunty Record on April 9, 1998. 

RESPONSE: Admit. 

6. Admit that the public notice depicted at Exhibit 2 was published in The Greene 

County Record on April 16, 1998. 

RESPONSE: Admit. 

7. Admit that the public notice depicted at Exhibit 3 was published in The Greene 

County Record on April23, 1998. 

RESPONSE: Admit. 

8. Admit that the notices of public sale by Dogwood Valley Citizens Association at 

Exhibits 1. 2, and 3 contain the date, time, place and terms of the sale, and contain the names of 

the property owners association. 

RESPONSE: Admit. 

CVL# 0026082.WPO 
C~:102301~001-03 -2-
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9. Admit that the notice of public sale by Dogwood Valley Citizens Association at 

Exhibits 1, 2, and 3 contain the name address and telephone number ofKelly A. Hobbs, Esquire. 

RESPONSE: Admit. 

Respectfully submitted, 

WILLIAM A. WINKELMAN 

By Counsel 

"chard Clifford well SB# 3554) 
Donald D. Long (VSB#3 982 
WOODS, ROGERS & HAZLEGROVE, P.L.C. 
250 West Main Street, Suite 300 · 
Charlottesville, Virginia 22902 
(804) 295-8300 

Counsel for William A. Winkelman 

CERTIFICATE OF SERVICE 

I hereby certify that a true and copy of the foregoing Response to Dogwood Valley 
Citizens Associati()Jl's Supplemental Request missions was mailed first-class, postage 
prepaid this~ day of December, 1999 t Kelly . Hobbs, Es u· e, George H. Dygert & 
Associates, 675 Peter Jefferson Parkway, ite 190 Charlottes , · inia 22911. --

CVL# 0026082.WPD 
C/M: 102301·00001-03 -3-
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VIRGINIA: IN THE CIRCUTI COR UT FOR THE COUNTY OF GREENE 

WILLIAlvi A. WINKELMAN, 

Plaintiff, 

v. Chancery No. 98-2703 

DOGWOOD VALLEY CITIZENS' ASSOCATION, INC., et al. 

Defendants. 

REQUST FOR ADMISSIONS 

Come no\v the Defendants, Dogwood Valley Citizens• Association, Inc., Jason 

Elliott Tinder, Gary E. Lowe and Karen H. Lowe, by counsel, and .request that Defendant 

admit the truth of the following matters within twenty-one days after receipt of this 

pleading. 

1. The Second Amended Bill of Complaint filed in this case was filed in the 

Office of the Clerk of the Circuit Court for Greene County on February 14, 2000. 

2. The members of the Dogwood Valley Citizens Association, Inc. adopted a 

special assessment of $35.00 per lot at its meeting on June 14, 1997. 

3. The Second Amended Bill of Complaint is the first action filed in any Court 

by Plaintiff against any of the Defendants challenging the assessment adopted at the 

Annual Meeting of the Dogwood Valley Citizens Association, Inc., held June 14, 1997. 

4. Counts I and II of the Second Amended Bill of Complaint filed in this matter 

are the only actions Plaintiff has filed in any court challenging the action of the 

lvlembership of the Dogwood Valley Citizens Association, Inc., at its Annual Meeting 

held June 14, 1997, adopting the special assessment of $35.00 per lot. 
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5. Plaintiff's Lot 1 described in paragraph 1 of the Second Amended Bill of 

Complaint was sold to Gary E. Lo\ve and Karen H. Lowe to satisfy a lien for payment of 

the special assessment adopted by the Membership of the Dogwood Valley Citizens 

Association, Inc. at its annual meeting on June 14, 1997. 

6. Plaintiff's Lot 2 described in paragraph 1 of the Second Amended Bill of 

Complaint was sold to Jason Elliott Tinder to satisfy a lien for payment of the special 

assessment adopted by the Membership of the Dogwood Valley Citizens Association, 

Inc. at its annual meeting on June 14, 1997. 

Geo -ge H. Dygert, E ue 

Respectfully submitted, 

DOGWOOD VALLEY CITIZENS' 
ASSOCIATION, INC. 
JASON ELLIOIT TINDER, 
GARY E. LOWE and 
KAREN H. LOWE 

By Counsel 

675 Peter Jefferson Parkway, Suite 190 
Charlottesville, Virginia 22911 
Telephone: (804) 979-5515 
VSB: 16378 
Counsel for Defendants 

CERTIFICATE 

I hereby certify that a true and correct copy of the foregoing Request for 
Admissions was mailed this ~ q day of November, 2000, to Richard C. Maxwell, 
Esquire, Woods, Rogers & Hazlegrove, P.O. Box 2964, Charlottesville, Virginia 22902. 

~~~-. 
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VIRGINIA: 
IN THE CIRCUIT COURT OF THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff, 

v. 

DOGWOOD VALLEY CITIZEN'S 
ASSOCIATION, INC., et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Chancery No.98-2703 

PLAINTIFF'S RESPONSE TO REQUEST FOR ADMISSIONS 

Pursuant to Rule 4: 1 0 of the Rules of the Supreme Court of Virginia, Plaintiff, William 

A. Winkelman ("Winkelman"), by counsel, hereby responds to the Request for Admissions 

propounded by Defenadnts. 

1. Admitted. 

2. It is admitted only that the minutes of the Amlual Meeting- June 14, 1997 state 

"A $3 5 special assessment was passed with 31 votes." 

3. Plaintiff cannot admit this Request because Plaintiff filed a Bill of Complaint in 

this action prior to the Second Amended Bill of Complaint. The Bill of Complaint and the 

Amended Bill of Complaint sought to have the foreclosure sale of Lot 1 and Lot 2 declared void .. 

After Dogwood Valley Citizen's Association produced documents in response to Plaintiff's 

Request for Production (DVCA had refused to voluntarily produce such documents) Plaintiff 

filed its Second Amended Complaint which specifically identified the the $35 special 

assessment. It is admitted that the Complaint was the first action filed by the Plaintiff with regard 

CVL# 003227D.WPO 
CIM: 102301-00001-03 
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to the foreclosure of his property which foreclosure was an attempt to satisfy a Memorandum of 

Lien in the amount of $35 recorded against each Lot 1 and Lot 2. 

4. It is admitted that Count I seeks to have the $35 special assessment declared void 

because the Board of Directors did not authorize the special assessment as required by Virginia 

law. It is admitted that Count II seeks to have the $35 special assessment and the regular 

assessment declared void because the Declaration of the Dogwood Valley Citizens' Association 

limits assessment to $15.00 per lot. It is admitted that the Bill of Complaint was the first action 

filed by the Plaintiff with regard to the foreclosure of his property which foreclosure was an 

attempt to satisy a Memorandum of Lien in the amount of$35 recorded against each Lot 1 and 

Lot 2. 

5. It is admitted that a deed recorded in the Clerk's Office of the Circuit Court of 

Greene County in Book 449, page 196 purports to convey Lot 1 to Gary E. Lowe and Karen H. 

Lowe. lt is admitted that Lot 1 was sold to in an attempt to satisfy a Memoranda of Lien in the 

amount of$35.00 recorded against Lot 1. 

6. It is admitted that a deed recorded in the Clerk's Office of the Circuit Court of 

Greene County in Book 452, page 207 purports to convey Lot 2 to Jason Elliott Tinder. It is 

admitted that Lot 2 was sold to in an attempt to satisfy a ?viemoranda of Lien in the un1ount of 

$3 5. 00 recorded against Lot 2. 

CVL# 0032270.WPD 
CIM: 102301·00001-03 

WILLIAM A. WINKELMAN 

By Counsel 
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Richard Clifford Maxwell, Esquire (VSB# 23554) 
Woods, Rogers & Hazlegrove 
250 West Main Street, Suite 300 
Charlottesville, Virginia 22902 
(804) 295-8300 

Counsel for William A. Winkelman 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true copy of the foregoing Plaintiff's Response to 
Request for Admissions was mailed to George H. Dygert, Esq., 675 Peter Jefferson Parkway, 
Suite 190, Charlottesville, VA 22911, counsel for the Defendants. 

CVL# 0032270. WPO 
CIM: 102301-00001-03 

~ C- YVl¢l!-x,v..UD .~ 
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V£RGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff. 

v. 

DOGWOOD VALLEY ClTIZENS' ASSOCIATION, et al. 

Defendants. 

ANSWER TO PLAINTIFF'S INTERROGATORIES 

COMES NOW the Defendant, Dogwood Valley Citizens' Association, Inc., by counsel, 

and responds to Plaintiffs Interrogatories as follows: 

1. Identify each and every person who possesses, or who rnay possess, discoverable 

information relevant to the facts alleged in Winkelman's Bill of Complaint. 

ANS\VER: Matthew Brown, President, Dogwood Valley Citizens Assoc., P .0. Box 127, 
Stanardsville, Virginia 22973, (804) 981-3096. 

Judy Coughlin, Treasurer, Dogwood Valley Citizens' Assoc., P.O. Box 127, 
Stanardsville, Virginia 22973. 

Cecil R. Floyd, Jr., CPA, 691 Berkmar Circle, Charlottesville, Virginia 2290 I, 
(804) 975-3330. 

Kelly A. Hobbs, Esquire, Dygert & Associates, 1112 East High Street Suite 13, 
Charlottesville, Virginia 22902, (804) 979-5515. Ms. Hobbs also possesses information which is 
attorney/client privileged. All non-privileged relevant information has been provided to 
Plaintiff's counsel, or will be forwarded with supplemental discovery. 

2. State any defenses, affirntative or otherwise, and the basis for any defenses which 

DVCA can assert against Winkelman's Bill of Complaint. 

ANS'~'ER: DVCA complied with §55-514 of the Code of Virginia 1950, as amended, when it 
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assessed the special assessments against Plaintiff and other lot owners. 

DVCA then, afler not receiving full payntcnt from Defendant, sent the notices required to 

Plaintiff by §55-516 and proceeded with foreclosure pursuant to the terms or that statute. 

3. Identify each and every person, by position held, who has served as an officer or 

director of DVCA during the years 1996, l997, and 1998. 

ANS\\'EH.: DVCA holds its annual meeting in June of each year when officers and Directors are 

elected. 

January 1996 to June 1996: Mark Hoover, President; Linda Allen, Treasurer; Matthew Brown, 
Secretary; Keith Wynn, Member; Dean Musser, Member. P.O. Box 127, Stanardsville, Virginia 
22973. All of the aforementioned were Directors. 

June 1996 to June 1997: Matthew Brown, President; Tom Altemere, Vice President (has now 
moved to Florida); Linda Allen, Treasurer; Dean Musser, Secretary; Keith Wynn, Member, P.O. 
Box 127, Stanardsville, Virginia 22973. All of the aforementioned were Directors. 

June 1997 to June 1998: Matthew Brown, President; T01n Altemere, Vice President; Judy 
Coughlin, Treasurer; Dean Musser, Secretary; Keith Wynn, Member, P.O. Box J 27, 
Stanardsville, Virginia 22973. All of the aforementioned were Directors . 

.June 1998 to December 1998: Matthew Brown, .President; Gary Lowe, Vice President; Judy 
Coughlin, Treasurer; Dean Musser, Secretary, Keith Wynn, Member, P.O. Box 127, 
Stanardsville, Virginia 22973. All of the aforementioned were Directors. 

4. For the years of 1997 and I 998, identify each and every person whose properly 

DVCA sold to enforce a lien for assessments, identifY each lot 'vhich was sold Lo enforce a lien 

for assessments, the date of sale, the name of purchaser, the purchase price, and the dale of filing 

of the I ien for assessment. 

ANS,:VER: I. Lots 1, 2 and 3, Section D 
Date of sale: 4/29/98 

2 
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Date of settlen1ent: 5/28/98 
Jeffi·ey Howard Green 
Lot I: $300.00 
Lot 2: $400.00 
Lot3: $400.00 
Lien filed on 3/30/98 

2. Lot 13, Section 7A. 
Date of sale: 4/29/98 
Date of settlement: 5/28/98 
Jeffrey A. Ferguson 
$600.00 
Lien filed on 3/30/98 

3. Lot 41, Section 7D 
Dale of sale: 4/29/98 
Date of settlement: 5/28/98 
Larry E. Eppard and Carolyn S. Eppard, husband and \Vi fe 
Clyde E. Eppard 
Teresa L. Hensley 
$3,qoo.oo 
Lien filed on 3/30/98 

4. · Lot 1, Section 7 A 
Dale of sale: 4/29/98 
Date of settle1nent: 5/28/98 
Angela Shifflett and Ernest Todd Shifflett 
$550.00 
Lien filed on 3/30/98 

5. Lot 17, Section 5A 
Date of sale: 4/29/98 
Dale of settlement: 5/28/98 
Jeffrey A. Ferguson 
$500.00 
Lien filed on 3/30/98 

6. Lot I, Section 5E 
Dale of sale: 4/29/98 
Date of settlement: 5/28/98 
Gary E. Lowe and Karen Lowe 
$1,000.00 
Lien filed on 3/30/98 

3 
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Lot 2, Section 5 E 
Date of sale: 4/29/98 
Date of settlement: 5/28/98 
Jason Elliott Tinder 
$2,100.00 
Lien filed on 3/30/98 

7. Lot 55, Section 7C 
Dale of sale: 4/29/98 
Date of settlement: 5/28/98 
Tamtny McMillan 
$600.00 
Lien filed on 3/30/98 

8. Lot 34, Section 7C 
Date of sale: 4/29/98 
Date of settletnent: 5/28/98 
Tamn1y McMillan 
$500.00 
Lien filed on 3/30/98 

5. State DVCA 's specific purpose for funds raised by the special assesstnents in 1997 

and 1998. 

ANS\VER: The road fees provided for in the Dec1aration of Restrictive Covenants for the 

phases of the subdivision vary fron1 $25.00 to $65.00 per lot per year. The subdivision has over 

13 miles of 1nountainous roads to maintain on these meager amounts. In the 1990's, the roads, 

which DVCA had not been able to maintain, given the low road fees, were catastrophically 

damaged by two severe floods. The Board of Directors then, under the authority of §55-514, 

asked the men1bers to pass a special assessment to collect enough money to do proper repairs. 

The 1996 and 1997 special assessment money was used for the following: 

a. Purchase loads of gravel for spreading on the roads. 

b. To hire a road grader to cut and define the drainage gullies and clear them 

out. 
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c. Replacement of culverts which were too small to carry the water off the 

n1ountain, or which had deteriorated with age. 

6. State the dates and the newspaper in which the notice of sale of the Property was 

published. 

ANSWER: The Greene County Record published the notice on April 2, 1998, April 9, 1998, 

April 16, 1998, and April 23, 1998. 

7. Identify any lawsuits in which DVCA has been a participant during the years 1996, 

1997, and 1998. Give the style of the case, the case nun1ber, the jurisdiction and court, and the 

type of suit or action. 

J 996: DVCA v. Fran I< Eng, ChariottesviJJe General District Court, Failure to pay annual road 
fees; contract action .. 
DVCA v. Erick & Karen Martel, CharlottesviJie General District Court, Failure to pay 
annual road fees; contract action. 
DVCA v. Miller, Charlottesville General District Court, Failure to p~y annual road fees, 
contract action. 
DVCA v. George & Lilas Wiltshire, Greene County General District Court, Failure to 
pay annual road fees. 
DVCA adv. Madelaine Shan)(, Greene County General District Court, action against 
DVCA for removal of a culvert. 
DVCA v • .1\'lattie Coates, Charlottesville General District Court, Failure to pay annual 
road fees. 
DVCA v. Pollitt, CharlottesviJfe General District Court, Failure to pay annual road fees. 
DVCA v. I-Ienry Zin1n1ernu1n, Charlottesville General District Court, Failure to pay 
annual road fees. 
DVCA v. DeSantis, Charlotlesville General District Court, Failure to pay annual road 
fees. 
DVCA "·Dussault, Charlottesville General District Court, Failure to pay annual road 
fees. 
DVCA v. ':Villiarn & Gail Jones, Charlottesville General District Court, Failure to pay 
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annual road fees. 
DVCA v. Kallocl<, Charlottesville General District Court, Failure to pay annual road 
fees. 

8. State the address of William A. Winkelman as reflected in the records of DVCA. 

ANSWER: William A. Winkleman, Route I Box 1143, Harpers Ferry, West Virginia 25425. 

9. Identify all comtnunications between any officer, director, atton1ey for DVCA and 

either Tinder or the Lowes. 

ANS\VER: Tinder's communication with officers and directors consists only of those connected 

with the purchase of Lot 2 Section 5E of Dogwood Valley Subdivision. See attachments to 

Response to Request for Production. Dogwood Valley Citizens' Association's atton1ey, Kelly 

A. Hobbs, spoke with Mr. Tinder at the foreclosure sale and subsequent to the sale to set up a 

time for closing. 

Dogwood Valley Citizens' Association's attorney, Kelly A. Hobbs, spoke with Mr. Lo\ve 

at the foreclosure sale and subsequent to the sale to set up a time for closing. See documents 

submitted with Response to Request for Production for communications in connection with his 

purchase of Lot 1 Section 5E. 

Lowe's communications with the Dogwood Valley Citizens' Association since his 

election to the Board of Directors are too numerous to list. 

I 0. Slate whether Tinder or the Lowes have ever owned lots in the Dogwood Valley 

subdivision and identify the lots owned by Tinder or the Lowes. 

6 
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ANSWER: Neither Tinder nor the Lowes ever owned lots in the Dogwood Valley Subdivision 

prior to their purchases of Plaintiffs lots. Defendants Lowe purchased an adjoining lot 

subsequent to the foreclosure sale. 

ll. State whether Tinder or the Lowes are or have ever been officers or directors of 

DVCA. 

ANSWER: Jason Tinder is not and has never been an officer or director ofDVCA. Gary Lowe 

was elected to the Board of Directors and Vice President in June of 1998, after he became a lot 

owner in Dogwood Valley. 

7 
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STATE OF VIRGINIA, at large, to-wit: 

Respectfully submitted, 

M tthew P. Brown, President 
Dogwood Valley Citizens' Association 

I, M,c~ \<. )). \,JoQ::I ~~Notary Public in the City of Charlottesville, Virginia, do 
hereby certify that Matthew P. Brown, as President of Dogwood Valley Citizens' Association 
subscribed his natne to the foregoing Answer to Interrogatories and tnade oath that said response 
is true and cotTect to the best of his knowledge this ..;>t..tJh-day of March, 1999. 

My c01n1nission expires: 1 d-.{ 31{0 I _ 

CERTIFICATE 

I hereby cer~f>! that a true and correct copy of the foregoing Answers lo Interrogatories 
was mailed this~~y of March, J 998, to Richard C. Maxwell, Esquire and Donald D. Long, 
Esquire, Woods, Rogers & Hazlegrove, P.O. Box 2964, Charlottesville, · ginia 22902. 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff. 

V. Chancery No. 98-2703 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, et al. 

Defendants. 

RESPONSE TO PLAINTIFF'S SECOND INTERROGATORIES 
TO DEFENDANT DOGWOOD VALLEY CITIZENS' ASSOCIATION 

COMES NOW the Defendant, Dogwood Valley Citizens' Association, Inc., by counsel, 

and responds to Plaintiff's Second Interrogatories as follows: 

1. State the facts, the application of law to facts, and the statute which support DVCA's 

contention that Count I of the Second Amended Bill of Complaint is barred by the applicable 

Statute of Limitations. 

ANS.W.ER: Defendants object to Interrogatory 1 on the basis that it calls for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and legal theories of 

the Defendants' attorney in this action. 

2. State the facts, the application of law to facts, and the statute which support DVCA's 

contention that Count II of the Second Amended Bill of Complaint is barred by the applicable 

Statute of Limitations. 

ANSWER: Defendants object to Interrogatory 2 on the basis that it calls for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and legal theories of 
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the Defendants' attorney in this action. 

3. State the facts or the application of law to facts which support your denial of 

Paragraph 22 of the Second Amended Bill of Complaint and identify any Board of Directors 

minutes which support this denial. 

ANSWER: Defendants object to Interrogatory 3 to the extent that it calls for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and legal theories of 

the Defendants' attorney in this action. Notwithstanding and without waiving Defendants' 

objection, the Board of Directors minutes are submitted in the response to the Request for 

Production. 

4. State the facts or the application of law to facts which support your denial of 

Paragraph 24 of the Second Amended Bi11 of Complaint and identify any documents which 

support this denial. 

ANSWER: Defendants object to Interrogatory 4 to the extent that it cal1s for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and legal theories of 

the Defendants' attorney in this action. Notwithstanding and without waiving Defendants' 

objection, the Board of Directors minutes are submitted in the response to the Request for 

Production. 

2 
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5. State the facts or the application of law to facts which support your denial of 

Paragraph 37 of the Second Amended Bill of Complaint and identify any documents which 

support this denial. 

ANSWER: Defendants object to Interrogatory 5 on the basis that it calls for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and Jegal theories of 

the Defendants' attorney in this action. Notwithstanding and without waiving Defendants' 

objection, the Defendant DVCA identifies the Virginia Property Owners Association Act and the 

Byla\vs of the Dogwood Valley Citizens' Association . 

6. State the facts or the application of law to facts which support your denial that all 

minutes of the Board of Directors are required to be recorded and identify any documents which 

support this denial. 

ANSWER: Defendants object to Interrogatory 6 on the basis that it calls for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and legal theories of 

the Defendants' attorney in this action. 

7. State the facts or the application of law to facts which support your denial of 

Paragraph 42 of the Second Amended Bill of Complaint an identify any documents which 

support this denial. 

ANSWER: Defendants object to Interrogatory 7 to the extent that it calls for the disclosure of 

attorney work product, induding mental impressions, conclusions, opinions, and legal theories of 

the Defendants' attorney in this action. Notwithstanding and without \vaiving Defendants~ 
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objection, the quotation in Paragraph 42 of the Second Amended Bill of Complaint is an 

incomplete quotation which does not convey accurately the context of Article 7 Section 2(a) of 

the Bylaws. In addition, from the language contained in Paragraph 42, it cannot be determined 

for certain that the Article referred to is a part of the Bylaws. 

8. State the facts or the application of law to facts which support your denial of 

Paragraph 43 of the Second Amended Bill of Complaint and identify any documents which 

support this denial 

ANSWER: Defendants object to Interrogatory 8 to. the extent that it calls for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and legal theories of 

the Defendants' attorney in this action. Notwithstanding and without waiving Defendants' 

objection, the Board of Directors minutes are submitted in the response to the Request for 

Production. 

9. State the facts or the application of law to facts which support your denial of 

Paragraph 44 of the Second Amended Bill of Complaint and identify any documents which 

support this denial. 

ANSWER: Defendants object to Interrogatory 9 to the extent that it calls for the disclosure of 

attorney work product, including mental impressions, conclusions, opinions, and legal theories of 

the Defendants' attorney in this action. Notwithstanding and without waiving Defendants' 

objection, the Board of Directors minutes are submitted in the response to the Request for 

Production. 
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10. State the facts or the application of law to facts which support your denial of 

Paragraph 62 of the Second Amended Bill of Complaint and identify any documents which 

support this denial. 

ANS.WER: DVCA conducted sales of a total of 11lots in the Dogwood Valley Subdivision on 

April 29, 1998, including the sal~ of Plaintiff's two lots. 

11. State the due date for the assessment whose delinquency was the basis upon which 

the sale of Property was conducted. 

ANS..WER: February 1, 1998. 
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STATE OF VIRGINIA, at large, to-wit: 

Respectfully submitted, 

hew P. Brown, President 
Dogwood Valley Citizens' Association 

I, M\~""JJ ~~otary Public in the City of Charlottesville, Virginia, do 
hereby certify that Matthew P. Brown, as President of Dogwood Valley Citizens' Association 
subscribed his name to the foregoing Answer to InterrC?gatories and made oath that said response 
is true and correct to the best of his knowledge this ~day of April, 2000. 

Mycommissionexpires: /~31/a (~~ 

Mll.Jtui5J1t-:"', 'F.S q U lf 

675 Peter Jefferson Parkway, Sui 
Charlottesville, Virginia 22911 
Telephone: (804)979-5515 
VSB: 16378 . 
Counsel for Plaintiffs 

Notary Public 

CERTIFICATE 

I hereby certify that ~ 2!A correct copy of the foregoing Answers to Second 
Interrogatories was mailed this m_-ttay of April, 2000, to Richard C. Maxwell, Esquire and 
Donald D. Long, Esquire, Woods, Rogers & Hazlegrove, P.O. Box 2964, Charlottesville, 
Virginia 22902. 
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3 

1 

2 October 7, 2002 

3 

4 THE COURT: Good afternoon everyone. 

5 MR. DYGERT: Good afternoon, Your Honor. 

6 THE COURT: Regularly scheduled session of the 

7 Greene County Circuit Court. All right, we have a number of 

8 matters on our docket for consideration in terms of the 

9 balance of our docket, specifically, both of the cases 

10 involve the Dogwood Valley Citizens• Association. The other 

11 one involves Jerome and Sarah Hatcher and the other one 

12 involves William A. Winkleman. Mr. Maxwell, you're here in 

13 connection with both of the cases, I know, and on behalf of 

14 Mr. Hatcher and Mr. Winkleman. Mr. Dygert, of course you 

15 appear on behalf of the Dogwood Valley Citizens• 

16 Association, as well as some of the other named defendants 

17 in connection with the Winkleman matter. All right, we are 

18 now at the point where the Court is prepared to rule in 

19 connection with the various cases so the Court will do that. 

20 What I'm going to do, and I'll try to state my rulings with 

21 some degree of clarity so that counsel can follow, is 

22 attempt to follow some logical sequence. In this regard, I 

23 have determined that it would be appropriate to address the 

24 Hatcher case first. There are not as many issues in that 

25 case and it's, to a certain extent, less complex from a 
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1 legal standpoint so that is the case the Court will first 

2 address. Let me begin by complementing both attorneys in 

3 connection with both of these cases. The legal work that 

4 was presented was extremely well researched and well 

5 organized. All of the arguments were also thought out and 

6 articulated very clearly and presented to the Court in very 

7 precise fashion. The Court will also say this. Both of 

8 these cases present a number of extremely difficult legal 

9 issues and, furthermore, there is not a great deal of 

10 appellate authority that exists at this time to guide the 

4 

11 Court so, consequently, the Court has done it's best to give 

12 a full and fair consideration to the competing arguments 

13 from both sides. In addition, the Court has fully gone 

14 through all of the authority that has been cited and, again, 

15 it appears that in terms of the authority that exists, 

16 counsel from both sides have exhaustively reviewed it and 

17 quite appropriately argued it in a number of ways. All 

18 right, so let me now first address the Hatcher case and the 

19 Court will first rule on perhaps what is the most hotly 

20 contested question that perVades both of these cases and 

21 that is whether or not the Virginia Property Owners' 

22 Association Act actually applies to the homeowners• 

23 association here in Dogwood Valley. In order to rule on 

24 that question, the Court has got to resolve how Anderson v. 

25 Lake Arrowhead Civic Association applies to this case and, 
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1 of course, for the record, the site is 253 Virginia, Page 

2 264. It's a 1997 case. The Anderson case is perhaps the 

3 only one on point in terms of what's directly before the 

4 Court. Anderson addressed the statutory scheme in question 

5 and articulated what needs to be established before the 

5 

6 Virginia Property Owners• Association Act applies and there 

7 the Court held that, first, the homeowners• association must 

8 have the power to collect assessments. That is not an issue 

9 in the case. Mr. Maxwell's clients concede, in effect, that 

10 particular power. The hotly contested issue is the second 

11 element that has to be established and that is whether there 

12 is a duty to maintain the common area and the key there is 

13 the source of these two elements and that is the source of 

14 the duty, and on page 272 of the Anderson case the Supreme 

15 Court stated on that point, and I'm quoting from the opinion 

16 with regard to the duty to maintain the common area, this 

17 condition ''must be expressly stated in a recorded 

18 instrument in the land records of the jurisdiction'' and 

19 that, in effect, is the contested question before the Court. 

20 Now, Mr. Dygert argues quite eloquently that the Anderson 

21 case can be distinguished and his principal point or one of 

22 his main points is that Anderson involved a simple single 

23 covenant and the covenant in question required the payment 

24 of an assessment in exchange for which or in conjunction 

25 with which the assessment was ''to be used for general 
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1 maintenance • • and he argues that since it·• s a simple single 

2 covenant, the Court has to look at all of the covenants 

3 here, all of the restrictions that apply, read them as a 

4 whole in order to make a determination as to whether there's 

5 an expressed duty. Mr. Maxwell on the other hand argues 

6 just as eloquently is that even though Anderson involved a 

7 single covenant, the point is it's got to be an expressed 

8 duty and even if one takes a comprehensive look at all of 

9 these documents, why it's not sufficient to establish the 

10 expressed duty, so that's the point the Court has to rule 

11 on. Now, here the Court does find that the Dogwood Valley 

12 Citizens, Association and the Dogwood Valley Subdivision is 

13 the subject of a comprehensive set of recorded covenants 

14 and, furthermore, a number of the covenants add~ess the 

15 assessments and the use to which the assessment funds have 

16 to be put and the Court is not going to repeat everything 

17 that Mr. Dygert sets forth in his memorandum. He, in his 

18 memorandum, argues quite well that a fair and comprehensive 

19 reading of these recorded covenants establishes that the 

20 Property Owners• Association Act would a~ply, and the 

21 argument is that a comprehensive reading of the covenants 

22 does reveal the express duty that's required by the statute. 

23 What the Court takes particular note of in this context is 

24 the document that is referred to as Exhibit J in his 

25 memorandum and here, I think it's significant for the Court 
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1 to highlight this. This was the deed of November 5th of 

2 1978 and it was the deed of conveyance to the DVCA and the 

3 document itself contains a number of provisions that the 

4 Court finds appropriate, and in particular, after the 

5 various clauses are recited, talking about what the 

6 responsibilities of the DVCA consist of. There•s a 

7 

7 statement in there indicating that the grantee, in this case 

8 the DVCA, receives and wishes to receive all of the duties 

9 and all of the obligations in connection with the 

10 subdivision and it•s assessments. What the Court is coming 

11 to is that on this issue, the Court has determined that 

12 applying the sense of fairness and common sense to the 

13 question, the Court will conclude that a reading of all of 

14 the documents in question cited by Mr. Dygert is sufficient 

15 for the Court to find that there is an expressed duty to 

16 maintain common areas of the subdivision so therefore the 

17 Court on that issue is going to rule that the Property 

18 Owners• Association Act does apply to the Dogwood Valley 

19 Subdivision. That, by no means, ends the inquiry because 

20 the second issue which again is hotly contested is what · 

21 standard of review applies to the evidence that has actually 

22 been introduced at the trial and even if the Court is 

23 correct about its conclusion that the Property Owners• 

24 Association Act applies, the next question that has to be 

25 addressed is what actually trans.pired and what is the 
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1 Lake Monticello case and consequently the Court is going to 

2 rule in favor of the defendant in connection with that case. 

3 That will be the judgment of the Court. All right, let me 

4 next address the second case which is the Winkleman case. 

5 That matter's more complex. There are a number of issues in 

6 that case. All right, let's see. The first thing the Court 

7 will do is, in effect, incorporate its ruling on the 

8 Virginia Property Owners• Association Act into its ruling in 

9 connection with this case. We are on the record. The Court 

10 won't repeat all of its observations and, Mr. Maxwell, I 

11 know you've argued quite extensively your disagreement and 

12 the Court recognizes that, but the Court is going to rule 

13 that the Virginia Property Owners• Association Act does 

14 apply to the Dogwood Valley Subdivision so, consequently, 

15 the same ruling made in the previous case will apply here on 

16 that issue. All right, what the Court will do now is 

17 attempt to address the remaining disputed issues in the case 

18 and make its rulings. In this regard, there are quite a 

19 number of questions that the Court has got to address. All 

20 right, let me first address the question of the equities to 

21 the extent it has any bearing on the case. The Court has 

22 listened very carefully to what both sides have had to say 

23 about this. To begin with, Mr. Maxwell argues that the 

24 matter started with the nonpayment of a thirty-five dollar 

25 ($35) fee and the end result is that the property owner, in 
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1 effect, lost a valuable piece of real estate. He argues 

2 that there, perhaps, were some medical problems that may or 

3 may not have had some bearing why the fee wasn't paid. 

4 There might have been some cash flow problems. There might 

5 have been some questio~ as to whether his client got notice, 

6 and he argues that the equities are such that it would be a 

7 harsh result if the Court were to rule in favor of the 

8 homeowners• association. The other side of the coin is the 

9 homeowners• association has every right to take legal action 

10 to collect its assessment. The respondent was involved with 

11 the lots while this one particular case might seem to create 

12 an injustice while there were a number of other lots. There 

13 was evidence of action taken by the homeowners• association. 

14 There was evidence of notice being given. There was an 

15 opportunity to redeem, so to speak, if one wants to call it 

16 that based on some of the correspondence that was 

17 introduced. The evidence showed that nothing but two 

18 hundred dollars ($200) was produced, and it wasn't 

19 sufficient and, furthermore, there was no evidence of the 

20 homeowners• association knew about these medical problems or 

21 personal financial problems so what the Court is coming to, 

22 the Court doesn't find that the equities cut either way in 

23 terms of the impact on the Court's ruling. The Court sees 

24 both sides to the equity issue and to the extent that this 

25 is a Court of equity while the Court simply makes those 
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1 observations for this case. All right, the Court is next 

2 going to address the constitutionality of this statute. The 

3 Court finds the arguments of Mr. Dygert persuasive on this 

4 issue. The Court is not going to repeat the arguments that 

5 he made in his written submissions to the Court. The Court 

6 is simply going to deny any relief to the defendants based 

7 on the constitutionality of the statute. The Court finds 

8 there is no violation of Article 1, Section 11 of the 

9 Virginia Constitution, that is the due process argument. 

10 The Court finds that the statute contains adequate notice 

11 provisions, adequate redemption provisions, adequate 

12 protections from a constitutional standpoint. The Court 

13 finds a number of similarities to the foreclosure statute 

14 which has been found to pass constitutional muster so, 

15 therefore, the Court will rule in favor of the homeowners' 

16 association on that issue .. All right, the next question the 

17 Court will address is the question about whether the 

18 association itself authorized the special assessment, the 

19 filing of the statutory memo and the sale of the property 

20 itself. Now, here, Mr. Maxwell argues that the minutes that 

21 are part of the evidence in the case do not contain proper 

22 authorization. He points out that the statute requires a 

23 board such as the homeowners• association to keep minutes of 

24 its meetings, of its activities and of its actions and 

25 Section 55-510.1 does state that minutes shall be recorded 
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1 and shall be available. Here, the Court finds that the 

2 evidence in the record establishes that the minutes were 

3 properly kept by the homeowners' association. The argument 

4 really raises the sufficiency of the minutes for purposes of 

5 the sale itself. Now on this point, the Court finds that 

6 one has to consider all of the evidence in the record and 

7 all of the reasonable inferences that can be drawn from that 

8 evidence based on a full consideration of the minutes from 

9 the meetings, the testimony that was given by Ms. Hobbs, the 

10 testimony given by Mr. Brown, the documents that pertain to 

11 the sales. The Court finds that there is adequate proof in 

12 the record on the question of authorization so the Court 

13 rules in favor of the homeowners' association on that issue. 

14 All right, the next question that the Court will address is 

15 the question of whether the relief should be granted because 

16 the association failed to follows its own bylaws. In other 

17 words, Mr. Maxwell makes an argument here with specific 

18 reference to what I'll call the niriety {90) day provisions 

19 that he has described and that he has referred to throughout 

20 the case. The homeowners• association here acted prior to 

21 the expiration of the required ninety {90) days under the 

22 association bylaws, consequently, they failed to follow 

23 their own procedures, consequently, there was no proper 

24 authorization for the sale. All right, the starting point 

25 on that one is that Mr. Dygert, in effect, concedes or 

LANE'S COURT REPORTERS, INC. 
407 8'h STREET, N. E. 

CHARLOTIESVILLE, VIRGINIA 22902 

388 



17 

1 certainly does not argue against the assertion that the 

2 action itself did not occur within the or with the ninety 

3 (90) day window required by the bylaws; however, that really 

4 doesn't end the inquiry and the Court doesn't find that to 

5 be dispositive. We really have to look at the statutory 

6 scheme on this issue, and Mr. Maxwell concedes that if the 

7 Property Owners• Association Act applies, the homeowner, the 

8 homeowners• association does have the power to levy the 

9 special assessment under Section 55-514(A) and if you look 

10 at the statute, 514(B) says that the failure of the member 

11 to pay the assessment and I'm quoting now, ''shall entitle 

12 the association to the lien provided by Section 55-516." 

13 Now here, there's no dispute that the assessment was not 

14 paid in full, notwithstanding some of the evidence as to 

15 why, so therefore since the Property Owners• Association Act 

16 applies and since the lien, at least in the Court's view, 

17 was assessed under the statute, the next question is we go 

18 to Section 55-516. Here, this particular section and with 

19 specific reference to subsection A says that once the lien 

.20 is perfected and the association has it's lien, why, then it 

21 can proceed, and if you look at subparagraph B, it says that 

22 the association in order to perfect the lien shall file 

23 before the expiration of twelve (12) months the required 

24 memorandum, and there's no argument here that the memorandum 

25 fails to contain the information required by the statute or 
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1 that it wasn't properly filed in the Clerk's office so the 

2 real question, at least in the Court's judgment, is whether 

3 the association is required to follow the bylaws in addition 

4 to following the requirements under the statute in order to 

5 take action, and here, the Court rules in favor of the 

6 homeowners• association. In this Court's judgment, the 

7 language of the statute is clear. It tells the homeowners' 

8 association what it must do in order to perfect the lien and 

9 the provisions of the statute make no reference to the 

10 bylaws or to any requirement that the homeowners' 

11 association also follow any specific provisions of the 

12 bylaws in order for the lien to be perfected in order for 

13 action to be taken. I've looked at this statute 

14 exhaustively and there doesn't appear to be any provision in 

15 the entire scheme that makes reference to any additional 

16 requirement that the bylaws have to be followed in order for 

17 the homeowners' association to be able to take action and ·in 

18 the Court's judgment, the statutory scheme is a separate 

19 mechanism that was created by the legislature and if it 

20 applies to the Dogwood Valley Citizens' Association or to 

21 the subdivision, it provides the homeowners• association 

22 with certain rights and remedies and those rights and 

23 remedies are premised on the statutory language and on 

24 complying with the statutory requirements and here the Court 

25 finds that there's no reason why the statute, at least up to 
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1 that point, hasn't been complied with so with what I'll call 

2 reference to the ninety (90) day argument, the Court is 

3 going to reject the position of the defendant and rule in 

4 favor of the homeowners• association on that issue. All 

5 right, the next question the Court is going to address is 

6 going to be the issue about the unconscionability of the 

7 sale itself. The Court finds that in this particular case 

8 there's no evidence that the conduct of the sale was 

9 unconscionable. This particular lot was sold with a number 

10 of others. There's no evidence that this particular lot or 

11 that this particular property owner was singled out for 

12 treatment that would result in a less than adequate price. 

13 There was evidence that there was several bidders, that 

14 other lots were sold. There's no evidence before the Court 

15 of fraud, collusion or improper conduct so the Court doesn't 

16 find anything unconscionable about the sale. The Court is 

17 aware that in a suit in equity, a Court can set aside a 

18 foreclosure sale where the price is so low as to shock the 

19 conscience of the Court. Again, there's no decided 

20 appellate case that says that that principle applies to this 

21 particular type of sale since it's under a different 

22 statutory scheme; however, assuming this principle and this 

23 doctrine apply to foreclosure, excuse me, to this type of 

24 sale, why the Court will find that there is nothing to shock 

25 the conscience of the Court regarding the price. Certainly, 
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1 it was less than the assessed value and it was, perhaps, no 

2 real testimony on the fair market value but the question of 

3 whether the unconscionability or shock-the-conscience 

4 standard has been violated is answered by the Court in the 

5 negative so that would be the ruling of the Court on that. 

6 That•s going to bring the Court to the final and, perhaps, 

7 the most difficult issue in the case for the Court to 

8 resolve and that is the authority of the homeowners• 

9 association to sell the property in question based on 

10 Section 55-516(I), and this is the statutory provision that 

11 Mr. Maxwell made reference to as an additional basis for his 

12 motion for summary judgment after the matter in effect was 

13 under way. It certainly was appropriate for him to do that. 

14 He can bring to the Court•s attention any type of legal 

15 argument at any time. To begin with, it should be noted 

16 that this particular section of the statute was first 

17 included by the legislature in 1997 and that•s important 

18 because the statutory scheme was already in place at the 

19 time, including the definitions that the legislature has 

20 come up with and in addition, it shows that the legislature 

21 made a specific decision to include this particular 

22 provision after the scheme was already in full force and 

23 effect. At the time the authority to sell was added, the 

24 definition of a lot contained in Section 55-509 was already 

25 in place. Now that particular statutory provision defines a 
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1 lot as any plot or parcel of land designated for separate 

2 ownership or occupancy shown on a recorded subdivision plat. 

3 In addition, the legislature had already included a separate 

4 statutory provision that says a lot includes a unit in a 

5 condominium association or a unit in a real estate 

6 cooperative if the condominium or cooperative is part of a 

7 development; therefore, the definitions devised by the 

8 legislature clearly provide a distinction between a plot or 

9 a parcel of real property and a unit in a condominium or a 

10 unit in a real estate cooperative. Both apply in a parcel 

11 of land and a unit in a condominium association or in a real 

12 estate coopera~ive are considered a lot for purposes of the 

13 act; however, the key point is that based on the definitions 

14 provided by the legislature, the items are identified as 

15 separate and distinct from one another. Now the legal 

16 principles that apply to this question are not in dispute. 

17 There is no serious argument about Mr. Maxwell's assertion 

18 that the Virginia Property Owners• Association Act is in 

19 derogation of the common law; therefore, it must be strictly 

20 construed and as set forth in the case of C&O Railway v. 

21 Kinser which is 206 Virginia, page 175, the quote about that 

22 is as follows, ''statutes and derogation of the common law 

23 are to be strictly construed and not to be enlarged in their 

24 operation by construction in their expressed terms". That 

25 principle was also confirmed in an earlier case, that is the 
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1 case of Pump and Well Company v. Taylor which is 201 

2 Virginia, page 311. It's a 1959 case. There the Supreme 

3 Court of Virginia was talking about a remedial statute. It 

4 wasn't the Virginia Property Owners• Association Act, 

5 obviously, but it was a scheme that certainly had remedies 

6 to it which has, at least, been an analogy of this case and 

7 the quote is as follows, ''the statute is remedial and at 

8 the same time in derogation of the common law and, 

9 therefore, must be strictly construed••. That quote comes 

10 from page 316 of the opinion. Furthermore, in strictly 

11 construing the statute under these principles, the Court 

12 must, to the extent that it can, ascertain or address the 

13 question about the intent of the legislature and the 

14 principles that apply on this point were addressed in the 

15 case of Supinger v. Stakes. That•s 255 Virginia, page 198. 

16 It's a 1998 case and there the Court said and I'm quoting 

17 when ''language is ambiguous, when it may be understood in 

18 more than one way or simultaneously refers to two or more 

19 things, if the language is difficult to comprehend as a 

20 doubtful import or lacks clearness and definiteness, then 

21 ambiguity exists 11 • That•s on page 205. The other side of 

22 the coin is, the language is clear as it•s written on its 

23 face and the Court doesn't look any further to the plain 

24 meaning of the word in the statute and applying what's 

25 called the plain meaning rule, the Supinqer Court stated and 
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1 I'm quoting again, ''we must assume that the legislature 

2 chose with care the words it used when it enacted the 

3 relevant statute. We are bound by those words as we 

23 

4 interpret the statute. In some, courts are not permitted to 

5 rewrite statutes. This is a legislative function, manifest 

6 intention of the legislature clearly disclosed by its 

7 language must be applied. There can be no departure from 

8 the words used where the intention is clear. •• That quote 

9 comes from page 206. All right, so having addressed those 

10 legal principles as being the background principles that 

11 must apply, the Court will first analyze the statute and 

12 construe it strictly in derogation of the common law. The 

13 first point that will be observed is that the only authority 

14 of the homeowners• association to conduct the sale of any 

15 type under this statutory scheme comes from Section 55-

16 516(!). The only authority that•s granted to the 

17 association is to conduct the sale after the lien has been 

18 perfected in accordance with the statute. Perhaps most 

19 important, the Court has read this statute many times, the 

20 authority to conduct the sale of property, not to conduct 

21 the sale of a lot, but to conduct a sale of property, is 

22 limited to a sale of ''the unit" at public sale. Now as 

23 noted previously, the only unit that is identified in the 

24 definitions that have been crafted by the legislature and 

25 that apply to this act consists of a unit in a condominium 
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1 association or a unit in a real estate cooperative and as 

2 noted previously, the legislature when it carne up with its 

3 definitions, made it very clear that there be a distinction 

4 between a unit as defined in the statute and a plot or a 

5 parcel of real property. Prior to providing the homeowners' 

6· association with any power to sell, the legislature had 

7 already taken the time to define what a unit consisted of 

8 and what a parcel of real property consisted of and how they 

9 both were to be considered a lot. Well, therefore, since 

10 the legislature has defined a unit and since Section I 

11 limits the authority to sell to a unit, the Court must 

12 address the question of what power exists to sell a parcel 

13 of real property under the Virginia Property Owners• 

14 Association Act, and here, the Court must conclude that only 

15 a unit as defined by the statute, that is a unit in a 

16 condominium association or a unit in a real estate 

17 cooperative, can be sold unless there•s some other language 

18 in the statute that suggests multiple interpretations or 

19 some sort of ambiguity. Well, the Court has read on and has 

20 read the balance of Section 55-516 and to begin with, 

21 Section A clearly provides how the association can have a 

22 lien on every lot and they use the word, lot, when they talk 

23 about a lien and as noted before, a lot includes a parcel of 

24 real property and a unit. The statute then goes on to 

25 describe the procedure for perfecting a lien against the lot 
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1 which would include parcels of real property or a unit, but 

2 in Section I, the language of sale is strictly confined to a 

3 unit and if you look at all the multiple clauses and 

4 paragraphs contained after the authority to sell a unit is 

5 granted, there's not a single reference to the word, lot, 

6 which would perhaps reincorporate the real property 

7 definition. Furthermore, there's not a single reference to 

8 real estate, to a sale of land, to a sale of a parcel of 

9 real property or a parcel of land. The definition of a lot 

10 in the statute that refers to real property uses the 

11 language, plot or parcel of land, and from Section I 

12 forward, never.does the language, does this language ever 

13 appear in connection with the power to sell. There are 

14 multiple clauses in numerous paragraphs that follow the 

15 grant of the authority to sell; however, they all refer to 

16 the property. They don't refer to real estate and they 

17 don't refer to a lot or a parcel of real property. They 

18 simply refer to property. No cross reference to lot, 

19 nothing to suggest that the legislature has done anything 

20 except indicated that the only thing that can be sold under 

21 this scheme is a unit, and the Court finds there's nothing 

22 ambiguous about this and it's critical to note that the 

23 question before the Court is not the wisdom of the 

24 legislature in granting the authority to sell and it's not 

25 whether it's a statutory scheme that makes sense. It's a 
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1 question of what they did by the terms of the language in 

2 the statute and in general terms, the Court is aware of no 

3 case statute, constitutional provision or legal doctrine 

26 

4 that anywhere defines or refers to real property or a parcel 

5 of real property, a parcel of land so to speak, as a unit. 

6 The Court has not come across any such authority so, 

7 therefore, the Court concludes that under this particular 

8 statutory scheme, the Court is persuaded that Mr. Maxwell's 

9 argument that the language regarding the authority to sell 

10 is strictly confined to a unit and based on the Court's 

11 analysis, that would not give rise to any authority to sell 

12 the real property in question, so that will be the ruling of 

13 the court on that final, hotly contested issue. All right, 

14 Mr. Maxwell, you've prevailed, perhaps, on the critical 

15 issues here. I realize you're going to note your exception 

16 to a number of rulings of the Court. Mr. Dygert, I know 

17 you'll note your exceptions to a number of the Court's 

18 rulings, but Mr. Maxwell, I'm going to ask you to prepare 

19 orders in connection with both of these cases and that 

20 would, in effect, conclude these matters, at least at this 

21 level. Again, the Court recognizes these are difficult 

22 legal issues and the Court has exhaustively reviewed these 

23 authorities and made its rulings and made its findings. Mr. 

24 Maxwell, is there anything else you would like addressed? 

25 
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1 MR. MAXWELL: Two matters, Your Honor, both 

2 procedural in nature. With regard to the Hatcher matter, 

3 Mr. Hatcher had posted bond on this matter and the order 

27 

4 that I prepare will provide for a release of that bond back 

5 to Mr. Hatcher. 

6 THE COURT: Yes. 

7 MR. MAXWELL: Your Honor, with the Court•s finding 

8 that the sale could not be accomplished, it then requires an 

9 order of the Court directing the title to those lots be 

10 reconveyed to the Winklemans. 

11 THE COURT: That is correct. 

1.2 MR. MAXWELL: And, Your Honor, as I noted to the 

13 Court at the trial, I think equity requires Mr. Winkleman to 

14 reimburse those individuals for the real estate taxes that 

15 they have paid on those parcels during their term of 

16 ownership. 

17 THE COURT: Well, the Court would agree with that. 

18 I think by law he, in effect, would be liab~e for it. You 

19 quite correctly point out, it certainly is an equitable 

20 issue also. I think in light of the Court•s ruling which 

21 would, in effect, void the sale, he would be legally 

22 responsible for the taxes in any event and there would be a 

23 legal claim for them above and beyond equity. I think 

24 general legal principles would support that, but you•re 

25 
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1 entirely correct, Mr. Maxwell. Those two matters should be 

2 included in the Court's orders. 

3 MR. MAXWELL: And finally, Your Honor, I know, I 

4 can tell from the Court's ruling that this was a well argued 

5 case on both sides; however, I did ask for attorney's fees. 

6 I understand under the American Rule that usually both sides 

7 are responsible for their own attorney's fees but I would 

8 just ask the Court if it would consider a motion for award 

9 of attorney's fees to Mr. Winkleman? 

10 THE COURT: No, sir, the Court's going to deny 

11 that motion. 

12 MR. MAXWELL: Okay. 

13 THE COURT: Your exception to that ruling is noted 

14 and you can make a note of it in your order, but this case 

15 is a difficult one. These issues are such that there's not 

16 a great deal of appellate guidance and Mr. Dygert has argued 

17 his points extremely well and stated them and preserved them 

18 and may or may not wish to pursue them. That would be his 

19 judgment but, in any event, the Court will deny your motion 

20 for an award of attorney's fees. 

21 

22 

23 addressed? 

24 

25 

MR. MAXWELL: Thank you, Your Honor. 

THE COURT: All right. Anything else you'd like 

MR. MAXWELL: That's all, Your Honor. 
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1 THE COURT: All right. Mr. Dygert, anything from 

2 your standpoint? 

3 MR. DYGERT: No, Your Honor. We will note our---

4 THE COURT: Certainly. 

5 MR. DYGERT: ---exceptions to the Court's ruling--

6 

7 THE COURT: Certainly. 

8 MR. DYGERT: ---on the points that were ruled 

9 against the homeowners' association. 

10 THE COURT: Yes, sir. Well, they're well-stated 

11 and well-preserved as are Mr. Maxwell's exceptions to the 

12 issues that he did not prevail upon in connection with the 

13 matter. All right? All right, that will conclude both of 

14 these cases then, and I believe these are the last matters 

15 on our docket today so on that note then, court will stand 

16 adjourned. I again thank counsel. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HEARING ADJOURNED. 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff, 

v. 

DOGWOOD VALLEY CITIZENS' 
ASSOCIATION, INC., et al. 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINAL DECREE 

Chancery No. 01-3033 

000605 

Upon the trial of this matter and in consideration of the evidence and argument presented 

and pursuant to the decision of this Court announced in open Court on October 7, 2002, the Court 

FINDS and DETERMINES that Dogwood Valley Citizens Association, Inc. qualifies as a 

,........~ 
~ property owners association under the Virginia Property Owners Association Act; and the Court 

further 

FINDS and DETERMINES that §55-516 satisfies the demands of due process established 

by the Virginia Constitution; and the Court further 

FINDS and DETERMINES that the sale of lots owned by Winkelman was properly 

authorized by the Dogwood Valley Citizens Association, Inc.; and the Court further 

FINDS and DETERMINES that the failure of the Dogwood Valley Citizens Association, 

Inc. to follow its By-Laws regarding a 90 day notice period would not in and of itself cause such 

sale to be void; and the Court further 

·--
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FINDS and DETERMINES that the aspects of the sale were not unconscionable; and the 

Court further 

FINDS and DETERMINES that under Virginia Code §55-516 (I) only a "tmit" can be sold 

and that the statute does not provide Dogwood Valley Citizens Association, Inc. with authority to 

sell the lots owned by Winkelman. Based on the foregoing fmdings and determinations, it is hereby 

ADJUDGED, ORDERED, and DECREED that the sale of Lot 1 Section 5E of Dogwood 

Valley purchased by Gary E. Lowe and Karen H. Lowe is void and that the sale of Lot 2 Section SE 

of Dogwood Valley to Jason Elliott Tinder is void; and it is further 

ORDERED that such sales having determined to be void, the Clerk is directed to record a 

copy of this Order in the Greene County land records, reflecting William A. Winkelman as the 

Grantee and Gary E. Lowe and Karen H. Lowe as the Grantors as to Lot 1 Section SE of Dogwood 

Valley and Jason Elliott Tinder as Grantor and William A. Winkelman as Grantee as to Lot 2 

Section 5E of Dogwood Valley; and that recordation of this Order shall transfer record title to Lot 

1 Section SE of Dogwood Valley from Gary E. Lowe and Karen H. Lowe to William A. 

Winkelman, and Lot 2 Section SE of Dogwood Valley from Jason Elliott Tinder to William A. 

Winkelman; and it is further 

ORDERED that the recordation of such Order and the transfer accomplished thereby shall 

not be subject to Clerk's fee or recordation tax or any other fees; and it is further 

ORDERED that William A. Winkelman shall pay to Gary E. Lowe and Karen H. Lowe the 

amount of any real estate taxes on Lot 1 Section 5E of Dogwood Valley paid by Gary E. Lowe and 

Karen H. Lowe; and it is further 

RKE# On1055.WPD- 2 

BOOK 709 PAC£266 . .- ... 
403 



ORDERED that William A. Winkelman shall pay Jason Elliott Tinder the amount of any 

real estate taxes on Lot 2 Section 5E of Dogwood Valley paid by Jason Elliott Tinder; and it is 

further 

ORDERED that William A. Winkelman shall be responsible for current real estate taxes on 

Lot 1 Section 5E and Lot 2 Section 5E of Dogwood Valley. 

The Clerk is directed to mail copies of this Order to counsel of record. 

ENTERED this 1 f>~yo~~rt14fy!oo3. ~ 
OJ~(Lc_d:~~AZ;----~ 

Circuit Court Judge 

Seen and Objected to for the reasons stated in the pleadings, argument, and authorities presented 
to the Court as to the Court's fmding and determination as to the qualification of the Dogwood 
Valley Citizens Association as a property owners association qualifying under the Virginia Property 
Owners Association Act; the Court's fmding and determination that §55-516 satisfies the due 
process requirements of the Virginia Constitution; the Court's finding and determination that the 
sale of Winkelman's lots was authorized by the Dogwood Valley Citizens Association and the 
finding and detennination that the failure of the Dogwood Valley Citizens Association to follow its 
By-Laws did not render the sale void. 

Richard C. Maxwell 
Woods, Rogers & Hazlegrove, P.L.C. 
Post Office Box 2964 
Charlottesville, VA 22902-2964 
( 434) 295-8300 

Co\UlSel for William A. Winkelman 

Seen and Objected to for the reasons stated in the pleadings, argument, and authorities presented 
as to the finding and determination of the Court that §55-516 (I) does not provide authority for the 
sale of a lot. 
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_r;ll.ri()/sea'llt/1-l-0"~~ t0J.!r 
~1-Jc €.. o.f- f6-,t/.ry c;.,./~ 
George H. Dygert, Esq. / 
George H. Dygert & Associates 
675 Peter Jefferson Parkway, Suite 190 
Charlottesville, VA 22911. 

·Telephone: 434-979-5515 
Counsel for Dogwood Valley Citizens Association, 
Jason Tinder, Gary Lowe, and Karen Lowe 
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VIRGINIA: IN THE CIRCUIT COURT FOR THE COUNTY OF GREENE 

WILLIAM A. WINKELMAN, 

Plaintiff. 

v. 

DOGWOOD VALLEY CITIZENS' ASSOCIATION, INC., et al. 

Defendants. 

DEFENDANTS' 
STATEMENT OF FACT 

AND OTHER INCIDENTS OF TRIAL 

Chancery No. 01-3033 

COME NOW the Defendants, Dogwood Valley Citizens Association, Inc., Jason 

Elliott Tinder, Gary E. Lowe and Karen H. Lowe, by counsel,. and for their Statement of 
i 

Facts and Other Incidents of Trial of this case respectfully reP,resent as follows: 

1. The trial of this case was held on August 13,2002, and Judge Bouton 

announced his opinion from the bench on October 7, 2002. 

2. William A. Winkelman, Kelly A. Hobbs, Gary E. Lowe, Jason E. Tinder, and 

Matthew P. Brown were called as witnesses by the Plaintiff and testified. Matthew P. 

Brown was called as a witness by the Defendants and testified. 

3. The court reporter who was hired by Defendants to take the proceedings at 

trial was late arriving and, after some delay, the parties elected to proceed with the trial 

prior to the arrival of the court reporter. 

4. The court reporter arrived after the testimony of William A. Winkelman was 

completed, and near the end of testimony by !(elly A. Hobbs. Therefore, only a small 

portion of the testimony of Kelly A. Hobbs, together with the complete testimony of Gary 
tfLED 

GREENE COUllTY CIRCUIT ~T 
E. Lowe, Jason Elliott Tinder, and Matthew P. Brown are included 1n tfie partial 
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transcript filed with this Statement of Fact and Other Incidents of Trial. All of the 

argument of counsel is included in the partial transcript. 

5. William A. Winkelman testified that he had owned two lots in Dogwood 

Valley Subdivision, which he purchased in 1980 for $9,250.00; that he had paid the road 

maintenance fees and taxes over the years, but did not pay the 1995 special assessment 

adopted by the Association because he was between jobs. He testified that he received 

the letters dated September 17, 1996 at Tab 24 of the stipulated documents; dated April 4, 

1997 at Tab 26 of the stipulated documents; and paid $200.00, which he sent by check, 

but did not realize that the property would be sold. He also testified that he received the 

letter dated May 13, 1997 at Tab 28 of the stipulated documents, and made no payment 

thereafter because he had medical problems and was out of work. He also testified that 

he received the road fee notice dated November 15, 1997 at Tab 29 of the stipulated 

documents, but did not make a payment, and that he received the letter dated February 

20, 1998 at Tab 31 of the stipulated documents, but did not make a payment. He also 

testified that he did not receive the letter dated April 2, 1998 at Tab 34 of the stipulated 

documents, but did receive the letter dated August 27, 1998 at Tab 40 of the stipulated 

documents. He testified that the tax assessment of the two lots by Greene County in 1998 

was $13,500.00. 

6. Kelly A. Hobbs testified that she is an attorney admitted to practice of law in 

the Commonwealth of Virginia and was, at all times from October 15, 1996 until the date 

of trial, an attorney for the firm of George H. Dygert & Associates; that, in that capacity, 

she had dealt with Matthew P. Brown, known to her to be President of and a member of 

the Board of Directors of Dogwood Valley Citizens Association, Inc.; that she had 
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primarily communicated with Mr. Brown in his capacity as President of the Board of 

Directors regarding any legal matters, including the collection of unpaid assessments for 

the Association; that she had been requested by Mr. Brown on behalf of the Board of 

Directors, to foreclose on the owners of those lots within Dogwood Valley Subdivision 

which had outstanding special assessments; and that she had never served as a Trustee in 

the foreclosure sale under a Deed of Trust. 

7. Ms. Hobbs also testified that she had prepared at the request of Matthew P. 

Brown, President of Dogwood Valley Citizens Association, Inc. the Memorandums of 

Lien claimed by Property Owners Association for Delinquent Special Assessment Fee at 

Tabs 25 and 34 of the stipulated documents, and recorded the same in the records of the 

Clerk of the Circuit Court for Greene County. 

8. Ms. Hobbs testified that Mr. Winkelman's lots, Lot 1 and 2, Section 5E were 

sold at a public auction, which she conducted on April29, 1998, pursuant to Code of 

Virginia §55-516, and that the documents at Tabs 37 and 38 of the stipulated documents 

were prepared by her and reflect the results of this sale. She also testified that there were 

a total of eleven lots sold as a part of this sale held on April 29, 1998. 

9. The remainder of Ms. Hobbs' testimony is included in the transcription filed 

as a part of this Statement of Fact and Other Incidents of Trial. 

10. The original transcription of a portion of the trial taken on August 13, 2002 

and a complete transcription of the Court's ruling from the bench on October 7, 2002, 

which also includes the Court's ruling in the case of Dogwood Valley Citizens 

Association, Inc. v. Jerome Hatcher, et al. is attached hereto and incorporated herein as a 

part of Defendants' Statement of Fact and other Incidents of Trial. 
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Geo e H. Dy rt, sq ire V 
Dygert, Wright & Hobbs, P 

Respectfully submitted, 

DOGWOOD VALLEY CITIZENS' 
ASSOCIATION, INC. 

JASON ELLIOTI TINDER, 
GARY E. LOWE and 
KAREN H. LOWE 

By Counsel 

675 Peter Jefferson Parkway, Suite 190 
Charlottesville, Virginia 22911 
Telephone: (434) 979-5515 
Facsimile: ( 434) 295-7785 
Counsel for Defendants 

CERTIFICATE OF SERVICE 

1 hereby certify that a true and correct copy of the foregoing Statement of Fact 
was sent via first class mail this _J..t}_ day of March 2003, to Richa~d C. ~~~ell, 
i~~~re, Woods, Rogers & Hazlegrove, P.O. 
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ASSIGNMENT OF ERROR 

The Final Decree entered in this case in the Circuit Court for the County of 

Greene on February 10, 2003 is in error because the Trial Court erroneously detennined 

that Code of Virginia §55-516 I. does not provide authority for non-judicial sale of a lot 

located in a subdivision subject to the Virginia Property Owners Association Act by a 

Property Owners Association to enforce a lien for unpaid assessments. 
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