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-
VIRGINIA: IN '111E CIRCUIT COURT FOR THE CITY OF CHESAPEAKE 

ROY HARPER, JR. , 

Plaintiff, 

v. 

B & W BANDAG CENTER, INC., 
a Virginia Corporation 
Serve: R. lt7. Brocbv-ell, Registered Agent 

701 North !-fain Street 
Emporia, Virginia, 

Defendant. 

HOTION FOR JUDGNENT 

. . 

AT LAW 

NO. 

Plaintiff, Roy Harper, Jr., moves the Honorable .Judg 

of the Circuit Court for the City of Chesapeake, Virginia, or 

a Judament and a\\'ard of axecution against the defendant, B W 

nandng Center, Inc., for the sum of Two }1illion ($2.000,000 00) 

Dollars, plus costs and intarest from the 6th day of Decemb 

1978, which sum is due from the defendnnt to the plaintiff or 

the following: 
COL1l}T I 

1. That prior to December 6, 1978, the defendant. B & W 

Bnncleg Center, Inc. sold to Lone Star Industries, Inc. a re appcd 

Goodyear T~~clt Tire, Serial Number JP065720, Retread Serial 

!-lumber R-VYC, lvhich tire t~as retreaded by the defendant. 

2. ·That on December 6, 1978, said tire was on the 1 ft 

front axle of a cement truck owned by Lone Star Industri~s. Inc., 

l-;hich vehicle was being operated by the plaintiff, Roy Ha.rp r, Jr., 

within the scope of his employment as a driver for Lone Sta 

Industries, Inc. 

3. That on said date, 'to;bile the plaintiff '\11as la\1.fully 

and properly operating the aforementioned vehicle along Inter­

state 64 in the City of Chesapeake, Virginia, said vehicle was 
I 

the bloli'OUt of said tire. 

suddenly caused to go out of control and overturn as a result of 
1 



I 

... Tllat tne detendant was negligent in the manufac,ure, 

assembly and retreading of said tire; in its failure to wa~ 

the plai.ntiff and Lone Star Industries, Inc. of the forese able 

risk of blowout of said tire; 1n its failure to instruct 

advise the plaintiff and Lone Star Industries, Inc. on the 

foreseenble use of said tire; in its failure to use due ca~e 
.. 

in the testing and inspection of said tire to determine it 

durability and functionability: and in its 

defects in said tire. 

5. TI1at said negligence on the part of the dcfcnda 

f 

a proximate cause of the blowout of said tire, as a result f 

\\·hich the plaintiff was seriously and permanently injured. 

6. That as a result of said serious and pe~anent 1 juries 

the plaintiff was ceused to suffer, and he ~"ill in the fut e be 

caused to suffer, great physical pain and reental anguish. 

7. That the plaintiff was caused to expend, and he t\'ill 

in the future be caused to expend, large sums of money 

endeavor to be healed and cured of said injuries. 

8. That the plaintiff was caused to lose, l 

in the future be caused to lose, large sums of money which e 

othcnvise \-lould have earned. 

9. That the plaintiff was caused to be unable, and e 

will in the future be unable. to perform his necessary and awful 

affairs. 
COtn~T II 

10. That the allegations contained in paragraphs one 

through nine are incorporated by reference and realleged as if 

fully set forth herein. 

11. That the defendant expressly and impliedly warranted 
I that the tire in question was of merchantable quality; thatl 

said tire was safe and fit for the ordfnary purposes for which 

such products are designed and used; and that said tire was safe 

and fit for the particular purpose for which it was designed ~nd2 



I 

I 

P~.;chascd, i.e., to be used on a cement truck hauling hca.J loadS--
1 of concrete at varying speeds on the public highways. In pur-

chasing _and using said tire, the plaintiff and Lone Star 

Industries, Inc. relied upon the defendant's judgment and kill 

and the foregoing \o1arranties. 

12. That the defendant breached said "-rarranties in that 
.. 

said tire Hn!:: not of mcrcha11table quality, was unfit and u safe 

for the ordinary purposes for which said products are desi.ncd 

and sold, and '~as 11ot fit for the particular purpose for wjich 

·aaid tiro was purchased, including its use on a ceT.lent trufk 

hllttling henvy loads of concrete at varying speeds on the p•l,blic 

highl·rays. 

13. That as a result of the defendant's breach of 

'Jnrrnnti.cs, the plaintiff lvas caused to be seriously and p nn.nncnt­

ly injurt~d and to sustein the dmcng~s as p~cviously allege~. 

COUl~T III 
___.......... __ ..• -·---· .. -

14. That the alletations contained in paragraphs one 

throur.;h thirteen are incorporated by refer.ence lllld realleg d 

as if fully set forth herein. 

15. That at the t~e the tire in question vas deli ered 

by the defendant to Lone Star Industries, Inc., it wns in 1 
defective condition and was ~reasonably dangerous to be ujed 

upon the public highways; that if the defendant had properjy 

inspected said tire before delivering sarne, the defendant ould 

have knolvn the condition thereof and the danger attending ts 

oreration; that the defendant fs.iled and neglected ct 

onid tire properly. 

16. ~1at as a result of the defendant's breech of 9uty 
i and the defective condition of said tire, the plaintiff \·:tas 

caused to be seriously and permanently injured and to sustain 

the damages as previously alleged. 13 
I 
I 



• 
WHEru~FORE, the plaintiff prays that judgment be ente 

against the defendant, B & W B4ndag Center, Inc., for the s 
' 

of· ~·10 Million ($2,000,000.00) Dollars, plus interest and c 

costs. 

ROY HARPER, JR • 
.. 

By 
o:r·~c-o_un_s_e_l_. ______________ _ 

l~.c'u!GLJ.,, IJA~iGLL & BANGEL " 
Lnv-"' Bu:f.l uing 
Ports:=!outh, Virginia 23 705 
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FIRST JUDICIAL CIRCUI1 
OF VIRGINIA 

WILLIAM H. HODGES, Juooa: CIRCUIT COURT F THE 
CHESA .. I:Ak£,VIAOINIA 1~320 CITY OF CHESA EAKE 

.. 

March 27,. 1981. 

J. Darrell Foster, Esquire 
505 Court Street 
Portsmouth, Virginia, 23705 

Allan S. Reynolds, Esquire 
P. 0. Box 3315 
Norfolk, Virginia, 23514 

. ' Re: Roy Harper, Jr. ~. B & W Bandag Center,· Inc. 
Law No. 16202;..M 

Gentlemen: 

I have had an opportunity to read and review the 
memoranda submitted by you relative to the plaintiff's 
motion to set aside the jury's verdict and upon con­
sideration thereof and other authorities, the Court is 
of th~ opinion that the plaintiff's motion should be 
denied. By copy of this letter, I am directing that the 
Clerk spread an app!opriate order in accordance herewith 
noting the plaintiff's exception to the Court's action. 

· With very kindest regards, I am 

~~~~~~ 
William H. Hodges 

WHH/mlc 
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TESTIMONY OF 

RONALD SCHOONOVER 

(transcript pages 239-240) 



VIRGIN~A: In the Circuit Court of the City of Chesapeake • 
. . 

il HOY IJJIRPJ,;R, JR. I ) 

!I >, I Plaintiff, 

lvs ~ 
I > 
j B & W 131\NDJ\G CJ~:N'rER, INC. 1 ) 

!Ia Virginia corporation, ~ 

1 Defendant. ) 

I 

At J ... aw No. 1G202-M 

I ,, 

'I I! 

0 R DE R 

.. 
:j 

li 
;

1 aryur,,ent of counsel and 

'rhe Court having previously heard tlie evidence and 

having taken the matter under advise-

II Jnent, it is considered by the Court that the I:lotion of the. 

J! plaintiff to set as·ide the verdict of the jury entered on 
jl .. 
!!January 14, 1981, is hereby overruled and juds~ent is entered 
'j 
{: for the defendant. 
=i h ,, 
'i 
'I 

:; 
II t 

ENTER: 3-.3/-Yf 

·Judge 
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ASSIGNMENT OF ERROR 

The court erred in refusing to grant Instruction 

11 as offered by the plaintiff. 

r 



TESTIMONY OF 

WILLIAM T. FAVILLE 

(transcript pages 47-48, 61-63) 



4'7 

l at lea~t ~ic~ed up and towed away. 
I 

2 U• All right. ~nat, in fact, was done 

l with the wrecKage of the truck? 

A. lt was taken back to our Cam(Joste.la 

5 plant on Kimball Terrace. 

6 Q. Did the truck wreckaye remain the1e? 

7 A. It remained there until the tollo"'1ny 

~ day when it was taken out to MacK 'l'rucK on r;ulldog 

9 JJrive. 

10 \.1• All right, sir. What about t~e tire 

l! itselt that ble~ out, what was d~ne with tnat tire? 

12 A. lt was taKen ott ot the true~ and ~ut 

lJ under locK and Key in the store·room at our ~lant on 

l4 ~iruball 1errace. 

J.~ (J. All rigbt, sir. was the rim also ~ut 

16 under lock and Key? 

17 A. l'es, s 1 r .• 

18 Q. All right. Let me ask you this, Nt• 

1~ raville1 uid you r..a ve occasion to ret r 1 eve any 0 ~ 

20 the loose ~i~ces ot tread rubber from ~long the 

21 hiyhway wh£n you were at the accident scene? 

22 A. 

A.l.l right. L· o y o u K no w w i1 e t h e r y o l
1 

24 ~ot ~11 th~ ~ie~e& ot .ruub~r or notl 

A. L'- o , ~ i r , l .· c; o n o t • 1 ..._. i c t\ eo 

I 

I 
lt.tJ w rj at 

I 

I s 



l 1 could set:t. 

\_.,.· 
2 V· ~hat dl d you do ~itb the p 1 e ces t at 

3 you did secure? 

4 A. PUt tnem in the cab o.t rny trucK a d 

~ took them oa c ~ to the plant. 

{) \J • ~vna t was done with thetll.l when they 

1 w~re urouyht ~ack to the ~1ant? 

u A. 1' h e y we r e p u t w 1 t h t n e t i r e an d t tl e 

!# rim in the store -- in the warehouse. 

lO w• All right, sir. My understanding 

ll would be then the tire, tbe rim and the tread ~ieces 

12 you found were kept together in a storeroom locked 

'-· 13 up? 

14 A. xes, sir. 

15 g. UKay. Do you k.now how long they 

16 remained locked u~ at· your premises? 

17 A. l uo not ac.now. I aon•t recall the 

lc date that they war~ vicked u~. 

l~ v. All ri~ht, sir. who woulo have tn t 

~"' in.tocruaticn? 

~1 A. h[. hOlden has that. 

22 \j. Mr. holden is also a Lone ~tar 

23 e r&• tJ.l o y e e 1 

24 A. rlti's the shop foreman. 
"'- I .·• 

25 Q. A 11 r 1 g h t , s 1 r , f i n e • Do you h a v e r 



61 .... 
1 some vise gri~ ~liers as you go around to pound it 

2 onto tne r1u, isn't that right? 

3 A. A maul, yes, sir. 

4 t,.:. Now, you don't Keep any records ot 

~ re~airs to tires, do you? 

6 A. No, sir. 

7 u. so whether or n.ot this tire after it 

c came back to ~andag mig~t'have been on a truck, 

9 n e e d ed so me r epa i r s , had been t a k en o t f , r epa i r e d 

lU and put back on, you bave no record and no Knowledge 

ll t o t e 11 us , do you ? 

12 A • Not to my k now 1 Gtd g a , no , s i r • 

........... 13 y. kou don't have any Knowled9e one ~ay 

14 or the other? 

1:, A. ~hat's correct. 

16 l"a ri • ii r. ~ ~ U !. U b- ' 0 K a y • ·1· h an K y o u • 

17 

lU 

19 

20 

21 

22 

23 CJ • t•1 r • ~· a v 1 1 1 e , o n e a d d i t i o n a 1 f.J u e s t 1 p n • 

24 uuring the time tnat this tire was under loc~ andj 

2~ 
I 1\ey in your storeroom, was there any ettort to test 

11 



1 or ins(Ject the tire or do anything wi.th it to 
.. _,.,.. 

2 determine the cause of 1 ts failure? 

3 A. None to my K nowledqe • 

4 Q. All right,. sir .. · Was the t 1 re 

~ tampered with or marked up in any way? 

6 A. No, s 1 r. 

7 ~l H • ,. o s 1· t; tt : '!' h an K. y o u v e r y m \J c r •• 

u 

~ 

10 Kt~~U&b EXAMINATION 

ll 

12 

,_ ... 13 

14 Let me asK.you about tHat. ~ou s ali 

1~ the tire was Kept in a storeroom. What's the 

16 s t o r e r o o n1 u s e d f o r ? 

17 A • v. e p u t -- l g u e s a 1 t ' s m o r e o t a 

18 warehouse. we have tires, we have chutes, liners, 

1~ tlaps. 

2U ~· tio it's a room that•s in use, isn•~ 

~l it 1 

2i Jot. • l t s no t 1 n c o n s t a n t u s e , o u t , ':t e s 

2J it. is 9one int.o. y~s, :;,ir. It is gone into. 

24 u. iou wouldn't say tront your own 
.... _.{' 

2~ you're not able to say trom your own personal 

i12 .·,···.· ·:t-~ 



1 Knowledge that maybe the people who work in your 

2 tire sho~ may have gone in there to look at this 

J tire and check it over? ~ou wouldn't say tner 

4 cJ 1 d n • t oo t n a t , w o u 1 d you ? 

~ A. ~o, 1 can't say tna t, no, sir. 

6 ,.., k. t<E~ ~ULL~ & Oka~. 'i'hanK you. 

7 f\'&k. 1<\.H:i'l'l:,k a No turther ~uestions. 

ij 'i' Hr.; COU h'l' I All r i gnt. (.io i n g to need 

9 this .witness turtner? 

10 M h. .r·o S'l'E k 1 No, sir. 

11 THE COURT1 Any ObJeCtion to him 

12 being excused? 

"-'• lJ wo, ·sir. 

14 

15 l·aville. ~ou are at liberty to leave. who dO you 

lQ have next? 

l"J Mr. henry uolden. 

1~ 

l~ 

2u 

21 ~alled as a witness, having been 

22 first duly sworn, was examined 

23 and testitied as tollows: 

24 

2~ *** 



TESTIMONY OF 

HENRY R. HOLDEN 

(transcript pages 67-69, 72-73) 

4 



*** 1 A. un the tront. 

Q. ~r. Holden, when did you first 

:i receive Knowledge as to the ac~ident which Hoy 

4 hc~fiJ~t· was involved on .oe ce mbe r the 6th, 1978? 

5 A. ~hortly atter t 11 e accident. 

6 ij • uid ,ou yo to thE: accldent sc~net ~11'? 

7 A. NO, !:) 1 r· • 

0 \J • All right .• V1as tne wrecl\aye Ol tu~ 

~ t.ruck orougnt L>a c k. to the c a mp o s t e 11 a f)lant:·r 

lo A. ~es, sir. 

11 u. Uo you know what was done with the 

l:.l tire and the rim? 

,._...,.. 13 I-'.. Put under lock and key. 

14 '.J. A 1 l r 1 9 b ·t 1 s 1 r • w. a s t h a t u n d e r y o '~ r 

1 5 supervision? 

16 A • Y. es , s 1 r • 

1 ., ·.J • J\ll riyht. ~hat about the tread 

l~ I:J i e c e s t t1 a t w e r e tJ i c &( e d up o y ~"• r • t a v i 1 1 e 1 w l.\ s t tJ a t 

1~ also ~ut with the tire and the rim? 

20 A. l:ef-, ~ir. 

~l .All right, sir. Now, was ttd: tire 

2~ and tne t:read ~iect=s eventuaJ.ly turned ovf~r to 

2 J s o u• e o n e L r o m o u r o .t J. 1 c e "/ 

24 A. ~es, sir. 

t..o you know when that took (Jlace? 

is 



"-'•' 

6U 

1 A. 2.5th of. l>ecembe:r· •. 

\J• A J. 1 r 1 g-b t , s 1 -r • . 

1\4 0 , lf»th 0 f lie c··!Jil·~· r • J:; x.c use me • 
~-~r~~··.~~~ ~ • 

A. 

4 19 7 8? .· 

A. 

6 An d · u·lo) u n t i 1 t ~:4 t ·d a t e t h e t i r e 
.·• 

7 1 t S 8 l f an d t h e S 8 0 t h 8. r p 1 e C e 8 W:. r: 8 K e p t U n de 1:' 1 0 C 1 
' . . . 

6 and key, as you indicate·? 

9 A. Yes, s'-1 r • 

10 All r~9ht. ~r •. ~olden, 1 would like, 

ll 1 f yo u would, s 1 r , 1.£' you w o u i a come down here an c~ 

1 2 t a k e a 1 o o K c:rt t h 1 s .p a r t 1 c u l. a r · t 1 t e t h a t w e h a v e , 

l 3 an d t tt ll me w n e ttl e r t' h 1 s . i s t h.~·· s. am e t i r e t h a t w at 

14 tutned over to our o~f--ce on i~~ l~th ot uecember. 

15 

1.1 

1a 

19 

A. 

u ow c a.n you ma·K .e . ·that deter lfJ in at i or 1 

by ~~rial number that ~as racorded. 

Mh. ~A~~KL1 ~peaK a little looderJ 

'.L' 11 t; 111'11' N E II b ; 'r h 1 s s e r i a 1 n u m be r 9 CIJ t 

20 recorded on a (Jiece o:f ..,aper wb=en th&y picked 1 t up. 

21 

22 

23 

24 
II 

~our record indicates it was ~ickeal 

2 5 u ~ o n u tt ~a aa b a r l:, t n ? 



l 

·"--·: 
2 

J 

4 

5 

6 

7 

8 

~ 

10 

ll 

12 

'-" 13 

14 

15 

16 

17 

1& 

19 

20 

~l 

2l 

2J 

24 

2~ 

A. !es., alJ,' •. 

(j. 

that time? 

A. 

v. were tne ~read· ·pieces picked uv with 

the ti r.e? 

.A • ~es, sir. 

u. ~ow, when.was:t~e rim picKed up?· 

A. 1 t 'II as p 1 c ked up. ~ n Jan u a r 'I, the J. > t n 

someune t~om our oftice? 

Q. Okay. setwe•n the time ot the 

accident, Mr. holden,- a·nd the time that these ite1ps 

were sec~·red by our ()~f.f~Jce, tQ .. :.y:our Knowledge· \'las 

there any eftort m4d' by Lone Star to exa~ the tile, 

to maKe an 1ns~ect1o~ of the tlte or otherwise to 

deter·mitJe the caut.;e of .. its faiiure? 

w • .a: o )' o u r k no ~ led 9 e , was the t i r e 

taan11ered with, marKed· up.or otnerwise dealt with? 

u. bow many pounds of pressure ·do you 
I 

~ut in these tires wnen they are on th~ tront axlel'? 

**'*. ·17 

I· 



72 

***· 1 C t<OSS £X,~ .. tll ~ A~-.li~tf 
·: ~. 

,._· !, 

.l 

7 A. That is right. 

a Q. And w~re·.fo·u th·ere when the trucK was 

y brought back? 

10 

11 

12 d 1 d the y b r i n 9 1 t ba-~·k-1 

\_ ... I 13 A. b~ougn~t·;,;·~·t· ba.ck :that evening by 

14 wrecKer. 

15 u • An d. w as · · t h e t i r e. · o .n t h e r 1 m , do y 4 u 

16 CtiCA.ll? 

l7 A. ltts, sir. 

lti u. ~nd did the tire and rim remain or 

.1.~ the wheel when 1t was first brought bac~? 

20 A. :t~~, sir. 

21 w h en was the . r 1m r e mo v e d t r o m the 

22 wneel? 

23 A. ~e took it~off immediately after the 
I 

2 4 t r u c k g o t ba c K , and p·u t 1 t u n d e r 1 o c K and k e y • 

25 \j. ;:;:; o }' o u · ' r e s a y 1 n 9 1 t w as t a K en o t f 

18 

• i .. . -1 
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l that evening ot tbe a~~ident? 

\ 
""'·--· 2 A. ~es, str •. 

3 u. And w•s the tit.~:. remove a trom ._the rim 

4 tnen? 

s A. I don't really t~collect. wash't 

6 t h a t much problem to :· t·a k.e · i t off • 

7 f.J. I taKe it you didn't do it yours e ~ f? 

8 A. ~o, s·1 r. 

9 u. And yo·u don't rti)·call exactly when it 

10 W CiS \lone? 

ll A. tvo t -,;. no t · o ve· r - t hi s p e r 1 o d o .t . t i D1 e , 
' • • :to.: 

12 l'm not sure, no, si(· •. · 

13 ~hen wtio ever 1 t was f rom ft'l r. tt an 9 ~ 1 's 

1' ottice came to ~lck 'it'up, were rou there at the 

1 ~ time 1 

16 A. Yes, ·sir.· 

17 Do yoa·, .re C$11 W·h·tttt.h er at that timE 

18 the tiro ~as on the tl~? 

19 'J.'hey w.'ere separ~.~e. 

20 1'1h. kti:~!40l.LS' Okay. thanK you. 

21 ~h~ ~OuHTa Are you going to need ~r. 

J.2 holden any tuttherl 

23 afl k • ~:· U.Li 1' t; ~ ; No·, s i r • 

',l' ln.; cou k~; : All r 1 gh t • ·rna nK you . . , 
I You are .. liPII and you are at li~erty 

19 

2~ very mucn. 

• I 



TESTIMONY OF 

RICHARD ·w. BROCKWELL 

(transcript pages 95, 100-104, 388, 397-399,409-413) 

'} f. : • t; I •: '• :. (t: ,, i ~' \ : 

.. 

20 



***· 
1 1n::i~ectors1 

A. l:e~, sit. 

3 ~ow, these gentle~en who are 

4 desi~nated as 1nst)ectors, are. they the ones who o 

5 throuyh the casings at your fa-cility when they 

6 "r r 1 ve the r tt? 

7 A. '1'h at • s co.r r ect;.. 

Q. And the purpose of tnese gentleme is 

~ to look tor deticiencles or defects in the tires 

10 A. ·.t:· h a t ' s r 1 9 h t • 

1.1 'l' h ey 1 o o k to r them, they marK ,._ he , 

12 ~hey 9et them ra~aired? 

J.J A. or r e j e c ted , w b i c he ve r t h e cas e m i y h t 

14 ue. 

y. All right, sir.· As they do this they 

16 yo tntouyh and they taKe a yellow crayon and marK 

17 whatever detects they may. see? 

1a A. ~es, sir. Could be yello~ or wnit • 

1~ we use both. 

(j. All right, fine·. Now, suppose dur ng 

21 thia inspection procedure, Mr. drockwell, 
. I 

22 ot t~ese inspectors does, in fact, find a cut in h~ 

2J tire, ~ould that cut tben nave to ~e re~aired ~ri t 

24 to the retreading? 
~ ..... ~ 

A. ~ft.S, 1 t would. 

. ~ ·:...."'_ • I '.' 



..__ 

"'-··· 

l 

2 

J 

~ 

5 

6 

7 

*** A • L'lo, sir. 

IJ• lt you find th•t the tire that is 

received trom tner(l is not ot sufticient ~uality 

justify recav!Jing, do you return that tire to th 

A. I es, sir, we return it to them. 

Q. All r 1 gb·t. And now do you charge 

Lone star? Ut1 what basis do you maKe charges to 

a L o n e t. t a r L o r you r wo r K ? 

100 

0 

Ill? 

A. I charge them tor all the recaps ila t 

lu we do. 1 oon•t cnarge them tor tne ones that we 

ll don ' t do • 

12 

13 

14 

•.; . 
. A • 

~-

ls it so mucn per reca~ tt.en? 

~~s, sir. 

Now, wi~.tJ regard to this patt.icul ·r 

1~ ty~e tire, tne one that•s been shown nere and 

16 introduced in evidence in court, what use do ~ou 

17 assume that that tire is going to ~e used tor by 

lo. Lone btar? 

I\. 1 assume they are going tc ~se it o~ 

2u a mixer truck or dum~ trucK. 

i!l 

A. 

V.• 

A. 

~n~t axle do you assume 

vn tl:dl steering axle. 

~nat·~ tne tront ~~le? 

~ea, sir. 

;,.;, d J. t you t ou no a cut in t h ~ 1 n n €:1r 



1 liner ot one ot these tires -- not just any tire .. 
~ .......... . 

2 out one of these tires that you were assuming wa 

3 going to be ~ut on the front axle of a cement mi er --

4 would you recai:-' it? 

A. ~o, we would not. 

b UK ay • Now, in the ins~ection pro ess, 

1 Cdn you tall us how tnat•s done? In other words, 

b how tici you ins~ect tbe tire ~hen it tirst comes? 

!:i what doe~ the inspector do? 

lo A. ~ell, the first thing you do, you put 

11 it on a s~reader. lt pi~ks the tire u~ and spre ds 

J.:t it open.~ And you got lights you can look in it nd 

\ ........ ·· 13 you turn it around and you look inside and outsi e 

14 visually tc see if there's any cut, any nicK, 

1~ anything. 

16 1 t 1 t 1 s, ~ ou ma r K 1 t an cJ g ~ t i t 

J. ., r~~~1red. uut on chis ~articular tir~, it you tind 

.L~ anythlng wrons wit.r1 tt.elu, Wf! do not even cat-' tnen, 

l~ we send tnem oack. ~e do not ~ut ·nail hole re~airti 

~(; i •• t. hem, oo no t n in 9 to t hi s s i" e t 1 r a tor t .t; e us t! 

21 il's going to ue ln. 

22 

23 A • 'l' t. en we tJ r e u e a t t n e n1 t ~v o t1 o u r s a t .:! 1 2 

24 degr..,es ana then we visually ~ut them on the macn1ina 
................ 

25 and checK them a~~in. 



\.., ... 

10 2 

l u. All right. Now,. just let me 

2 interrupt to ask you, .how do you preheat tneru? 

3 ~here do you put t.nem? 

4 A. ~e have chambers where we usually 

5 cure tnem. we put them in there and preheat then u~ 

6 

7 

8 

~ 

10 

ll 

l ., 
~ 

lJ 

14 

l!> 

16 

17 

lb 

1~ 

2U 

2l 

22 

ij 

to 212 tor two hours. 

'J • L'\ h a t • s t ~ e . p u r p o s e o t d o 1 n 9 t h a t ? 

A • '!' h e t> u r p o s e o f t h a t i s t o t i n c:t o u t 1 i: 

you have any built-in separation that you couldn't 

see ~y e)e because heat will make it show up, 

ualloon up. 

u. And how does it do that? ~hat is tne 

tJll;tSlcal iJrocess tbat•s going on? 

A. well, \tJhat 1t is, 11: it's a 

ae~aration in there, ~ou•ve got a little ~ocket ot 

air ttdpved and if you heat that ait it's 9oing to 

ex~and. And theretore, it will buckle the liner, 

the inner part ot that tire, which we call the lirer. 

lt will just bucKle it and maKe 1t stand out where 

you can see it. 

Now, in your ot)iraion, based on 

y o u r e x t' e r i e n c; e i n r e c a l.l ~ .i ra 9 t h e s e t i r e s s i n c e 1 9 ~ "J. , 

1 J: t o u a t t e '"l" t ~ ~J t o do t h e ~ a n d a g t- r o c ~ s s o t 

;. 4 r tt t r tJ: ad 1 r.1 g w 1 t h a cut in t 11 e .1. 1 n e r , what w o tJ 1 d 

~:,) nat-pen c:.tur1ny trr~ r~treadin<d ,t..;rocess t<> tne tir~·, 

24 
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1 A. lt would separate and -- well, 
\ ........ . 

2 actually oalloon up. 

3 Would it be then visible? 

4 A. ~e.s, 1 t would be visiole. 

Mk. k~~~ULUS& ~hat•s all I have at 

6 t r, 1 !i t 1 nl e , 1 o "" L n o no r • ! reserve tne riyht to 

., · r e c a ll h 1 m · as v a r t o t o u r cas e • 

u l\ll. right , s 1 r. tOt.! W i~h 

~ to in~uire? 

lu Just one tucther 

ll ~uestion, ~our rtonor. 

12 T h B C 0 U k'i: : All r i 9 n t • 

"'-......... 13 

14 

15 

16 

17 

lt;, 

l!; :..L • J\1 r • u cocK well , 1 want to ma,... € s u r e l 

~ lJ u n o e: r s t. a n a ~ o t•i e t. i ·) i n ':J ':1 o u s t a t e d 1 n r e s J:.i o n s e t o 1"1 1- • 

:ll Hetnola$• yu~stion. wnen yo~•re dealing with thls 

22 hi~e tire and Knowin9 that it's a~~licable use will 

:G3 be the tront axle o.t a cement mixer, your testimony 

24 is it there is aiscovered a cut in the inner liner 

2 !) o f t h e t 1 r e , t h e t i r e s h o u l d n o t be r t:~ c; a tJ ~ e d a t. a ,l 1 
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l out sho~ld ue oiscarded as JUOK? 

A. 'L' h a t • s r 1 y n t • 

J i.J· And this is sometnin~ that ~our 

4 1n~~ectors woula determine? 

A. i es. 

6 And they would mari\. that to st1ow tLot 

7 there was a detect and the tire should not ~e us~ ? 

A. '!'tley 'tlould circle it, marK it on tle 

~ outside of the tire, and it will go bacK outdoors. 

10 

11 

1~ 

13 

14 

15 

l6 

17 

1u 

19 

20 

21 

2/. 

2J 

:t!4 

J,!) 

l .. oxlti"f• 

'!i o IJ may c o me do w n • 

'1' H E C OU R '!~ 1 W t1 o do we h a v ~ n e X t ? 

i"l k • 1:) A .N G f.;!.- ; 1J 0 C t 0 r 1..0 X l e y • 

~"~ cuu~Ta All right. ~&11 uoc~or 

ti 1·0~ .t.~ S. LOh Lt.;X , NU, 

call&d as.a *itness, having oeen 

first duly sworn, was examined 

~nd testified as follows: 



*** 1 ~erson was at each particular station that that tlr~ 

2 went througn? 

J A. ttell, yes, imagine .1 could, l '·d ju~t 

4 nave to go through the employment records and see 

!.» who we nad worKing at that time. 1 Know what j oo 

6 they were ~ertorming at that ~ime. 

1 y. All right. a:; u t y o u h a ve n o t be en 

8 c1 1.> le to , f o r 1 n s t a n c e , te 11 who the i ns p e c t o·r w a s o n 

~ that tire? 

·10 A. t<jo. 

11 u. Now, what is the nature ot the 

12 inspection? ~ou may have already touched on this~ 

''-··· 
13 ~ut tell me how you do it. Ph y sica ll y what do y <> ~ 

14 do? 

1~ A. u~ ay. Physically we have a ru~ctd.n~ 

16 which is a machine whicn is a spreader machine wi~n 

l7 a r 111 s t h e. t. c o ate 1 n a n d s ~ r e a d t h e t i r e a J.J a r t • v• e 

lo ~icK it u~ ott the tloor and put it on these and ~t 

l~ ::.t>reod:;i it out. 

2v x o u have 1 i y h t s o v e r h e ad a n d you h ~ ve 

2l your nand light and just visually just sticK your 

22 nead in th~ tire and turn it around and check it all 

23 the way on the inside and outside. 

24 u. can the spreader 1 ts el t turn? 

"-· 
25 A. ':t es. 

~7 *** 
ul...s\.ib AtbJ Cril:.tirtl.t<.t: 

r 



\...,...·· 

\.._;· 

..._ 

397 

**·* 
1 atter the tread was placed on it, what would you do 

2 with that tire? 

A. '!'hen we .would out the uepartment ot 

4 lrans~ortation number ott the tire. l.t it was 

~ n e cess a r y w tl ere we could r e r u n i t -- it we c ou 1 d 

b rerun it, we would rerun it. lf it wasn't, we cu~ 

·1 o u t c ode n u m be r o t t , send t h e t 1 r e b a c K t o t n e 

b c u s to "' e r an d s h ow h 1 m w h y we d 1· d n ' t c n a r 9 e h 1 m 1: o r 

~ it and what was wrong with it. 

10 Q. All right. How, in your business, do 

ll you h a ve any stand a r d ma r K i n 9 t h a t you us e as t a r as 

12 to indicate detects in tires·? 

lJ A • 'ies, you do • Y. o u h a ve -- w e a l w a y $ 

14 taKe a section -- that would be a straight line 

1~ connected at tnu botto&n, liKe a l'. 

16 

1 '7 

ld 

l~ 

2U 

21 

22 

23 

24 

l!:> 

w. ~nat is a section re~air? 

1\e 'i·nat means it y.ou'va got to t->Ut a 

.:)ection in ~ tire, liK.e remove some ot the cora -I. 
s&y you•va got a nole in it tnat biy, }IOU can rt':::tJ 1r 

that and recap it, but not in this tire. 

<J. tio would you use that ty1-1e of symtJ~ol 

in this ty~e ot tire? 

A. xes, if you -- it you did anything 

liKe that to that type tire, but you couldn't do 

anything to that ty~e tire. 

I 
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l y. N)' "Suestion is tnis type tire. 

2 A. 'i1 tl is t y i-l& tire, the only thi nq you 

J would do is put a circle on so.~Dething you had a 

4 ~uest1on about till it got to the repair room. t!' n en 

5 that man would determine wnether he was going to ~aiJ 

G 1 t, tix it or t)Ut it back outdoors. 

7 u. All right. ~ow, you told us about 

a two ty..,ea of syu1bols, you used a circle and a 

~ ~tralght line with another line running into it. 

lU I\ • les. 

ll U· 1s there ariy other ty~e ot S)ruool 

12 that you use? 

13 A. ~es, there's liKe a little blocK 

!4 that's tor a nail hole. 

l!) All riyht. 

16 A. ~wo straight lines up and two runn ny 

17 across it. 

18 Uo you e ve r u s e a s t r a i g h t 1 i n e t c 

1 9 1 n d i ca t e a a e .t a c t ? 

21 

A • No. 

~ • 'i o u • v e h e a r d t h e t e s t i m o n y a fl d s t e rz 

tbe mar~ that's inside ot this tire on the two inlb 

or two and o:1 !1alt incn cut wtdch io near the utea~, 

t\. 1es, sir. 



3 9$J I \ 
l Q. You've seen that marK? 

A. 'tes, sir. 

Is that the type ot marK you would 

4 use in ~our shot)? 

A. ~o, sir, it·s not the ty~e ot marK 

6 l've ever u~ad in any reca~~ing sho~ • 

~. uk ay. .Now, in connection with your 

o ~ t u d y to ue co Hl e a u and a 9 dealer , h a v e you n ad an '1 

~ Kind ot training in reca~~ing tires? 

10 A. ~es, slr, l certainly have. 1•ve 

l.l ueen to school in Muscoteen, Iowa. 1 wen t t tl r o u g :11 

12 the com~lete ~rocess ot ~andag. When we went to 

'"-' 
1 j s c t1 o o 1 w e ~.~ o r e w o r K c 1 o t h e s be c a u s e we d 1 u t h e w n <~ 1 e 

14 wor1~s. 

l~ (J • d a ve y o u had a n y t r a i n i n g 1 n r e ~a r D 

lb to tailure analysis? 

1 ., A. :ies, tnat is t>art ot it. 

lv ', a 1 l: a u a y ':; o i n y t h r o u y n ~ c r a p p 1 1 e s an d s a y i n 9 w ~~ y 

1~ tires tailed. 

;GU 1w • t-1 a Vd y o u n ad a n y ex p e r i en c e 1 n 111 a ~ n ~ 

2.1 tailure analysis on other tires that nave gone 

2~ tnrough your sho~ in the course ot the year? 

23 J\.. ~ es • 

24 \,.;. t,ave you had an opportunity to 
\-·· 

25 examine this ~articular tire? 

*** 
I 

~0 



**-* 1 bize tOdt is ~1yn1t1cant. 

'-·· out you d 1 d not k now t t·. n 

J ~ly ratinq? 

4 A. h1\4ht. 

v. And thor e' s no way to k r:o w t t: <~ 1 Otl·~ 

6 ~•nge without 1\nowlng the load ratin9, 1 s that t rl~el 

7 A. ·xou're ri<aht .. 

Nt\ • t U~ '1' t;; H a 't o u r 11 o n o r , 1 n a v e tl 

~ ~notoco~y ot tnat sheet ln the manual. i., a t h e r t h z n 

lu ~~!l 1t out uL the manual, 1 would &im~ly li~a to 

1 .l ~ t t e t t h 1 s i n to e vi a en c e at t t1 i s t itll e . 

li 

lb ( ~ n E: r e up on , t h e doc u m~ n t r e t (t r ,. eo 

17 to was marKed ~~hib1t ~-JU.) 

lb 

1 '.:J 

.r..l \c .. ,,,. r • u t o c K w til 1 l , n o w m a n ':i 1 '~ s 1-- u: c.: t o r b 

2J. 

..;.j 

;t4 1\ • 1 w o u l d s a'/ t h r \1 e • 

'-·· 2!;) ~nat were their name~? 
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1 '' • L w o u 1 d ~1 a v e to 'do ba c K ~:t n d checK t tl .:e 

j \,J. 

l c;an not tall yo1.A t ... (l .. 

1 o u t1 ~ v e n o 1 d e a a s t <.; t 11 e n A tn e u o t 

'il t 11 fi: t.. tl r u a ~ <.H\ c. J. ~ me n 1 

A. • ... Q. 

d ll v~ 'I ou ~~~a~~~ co en y e t t. o 1 t t C· o t1 t ~ c •· 4 ., e 

1'.. '~ o , l :..1 o n · t t t1i n t\ l tl a "a .. ~ut.. onu ol 

t • a ~ ra 1 r m ~ u r e 1 !> ~; t i J. 1 t n e r tt i - H a r r y ..-, 1\l i t rl • 

l Know ~e·s still thero. 

11 Q. Mr. bm1th ~ould be one ot thr~e tir~ 

t 

l 'J. i n f., p ~ c t o r ~ t n 41 t ttl ~ r e w o r K 1 n y t o r yo u l.i t t tl a t t 1 1:1 P ~ 

1 .) I\ • ~·~s, sir. 

~HHJ 1 d t h tt r e i.Ht o r 1 s t. h ce r c , w t. c n t ( ·" 

; u \.1 •.: t ~ r n·1 r• 1 fl'j ..-hi c r• 1. n s ;;e c l.:. v r 1 o o ~ ~·d ~ ~ i t ? 

J. I A • w.. C.! ~ l , 1 !'l 3 1 o t h r 'l e tae c a u !; t1 , .3 G ~ 

.,\. <..~ 1 o ·J ' " ~ '-j \., t u n ..! t n a t i ~ -1 o 1 r, •J t o i n s t.t tt ~ t i t #I :. e n i t 

1 ~ ...;u ..• eii lrJ, yet. • ve yot one tla.:&t' ~ ....,oln\s tc t.ina.lly 

J. l. i n ~ ~~ & c t 1 t. . .:1 n o t; ! 1 e n 'I o a.1 ' v '.l ~ o t iJ\ r . ~ ~ .l t t• -' L j j c t , 

). 1 1 r • 3 ~ e: c t s t i r e s · h 11 t. : 1 1· o u y n t h e s h o l.i a 1 1 ( 1 u r 1 n g t n ,~ 

\.' . i. ~ t :n e m a 1\. e !'; u r ~ 1 u tl d (-! r ~ t ~~ n a • 

24 ~h~ra•s dO initial tns~actor 

. \ . hl•Jht • 

32 



l 

2 

l 

4 

~ 

6 

7 

(I 

v 

lu 

ll 

12 

\....._,. .l.J 

14 

l~ 

16 

li 

lt< 

19 

~ (J 

2.1 

2~ 

........... 

w t1 o s e: n arne ""' e d \) no t K no w 1 

A. ! could tind out ~robaDly. 

\.1• ·1·nere 1& another lna.-.ector at tile ~~nd 

~t the t)rocess 

A. ~hat'& correct. 

Q. -- wnose name we do not Know( 

;,. Hignt .. 

u And then there is Nr. ~~itn who is 

~lnd ot a ~er1odical 1ns~ector? 

A. Hiyllt. ue goes arounu tnrou<:Jh tt1t1 

~ t\ o p a n d m a~ Eta 1i u r e e v e r 'I t h 1 n g 1 a be i n y do n e r 1 ·;; u t 

"' • h ~ • 8 t h e s n o 1"' f o r e rua n a n o !'l u 

tJUtJc.rv1aes tne ottlttr men? 

A.. ·r:lat•s correct.. 

v. rio aoesn•t inspect every tire 

A. ~o, alt. 

Now, tne~~ otner vo 

• i n s p e t: t o r s , we a o n • t x. now w h o t h e y a r e ~ t t h i s t 1l~ e 1 

A. r:41<;nt. 

'"' • An d a p lo) a r en t 1 )' you n a ve n o t :a a a e a r~ 1 

c\ • At thia time, riyht. 

\J. 

._!_' 

I 

I 

I certain.Ly you•ve~ 
! 
I 

3a 
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'-· 

-· 

41 2 • 

l known aoout this liti9ation tor a number ot ~onthe, 

2 h 3 "e ~· o u r. o t ? 

3 A. 

J\ s ,, l\l D t t e r o 1. t: a c t , yo~ r ct 1 :J c o \Ht. r y 

\J l t &10 t 1 

A. J. L that * ~ t fj ~ d ll t tt , y OS • 

v. tou cecall your aa~os1tion bein~ 

~ t" ~ en , now eva r ;~ 

lv A. ~os, sir. 

11 

1; a~~ed ot you dt that time as to who youc ins~ec~ors 

lJ ~~re in this tiwe in l97b? 

14 A. t·to, but if it's there, 1•m sure yo~ 

IJ • 1'·, l l r 1 <J n t , s 1 , .• 

17 llme tn~ce•s Ot!t!O no et tort on your ~art to 

uet.er lui ne wno these ~ent.lem&n are? 

J\. , .. o. L'H)UO d :t ~a 1 a t.nat we nutteitt<J t. iJ ~ ·~· . 
lt· l l a~ fi it J ou ll a va n ~!id d "' ,., a r1 ~ e to 

iook at tll1s tire. You said Monda) wa~ tne tlrst 

'J.J. t1me )'OU Sb~ it. 

2J A. ~ es. 

dur1nq th~ r~c~sa and tninqs ~o 

cnanc~ to looK at!it 
I 

exa~ine th~ tiro?l 

,34 
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1 A. ~es. 

;. ..,. l& there anyt.hin~ on tai:s tire t~•ac 

J ~ 11 ~ e a r u t. o y o u t n a t w o u l a 1 n d l c a t e 1 n a n y w e y "" h t> 

4 1n$~ectec the tire at yo~r company? 

A. wo. 

l h a ve n o t u c t n e r 

·1 ~ueat1or.a. 

lU 

lJ. 

14 .-. r • '-- r o c ~ we l 1 , a s 1. a r a s w t. e t r; tl: c () 

.lj l•vt t.nat tir·u nad a sutticient load ranye to ~u \~.:. e~ 

17 A. 1 don't --well, the oul!etin wnic4 

lri JUSt said the 31Le, that is sutticient si~e tor a 

19 ufxe1· truck, 15 by 22.5. 

uad they o~an using it on t:.e- mix&l s? 

21 A. 1 .assumed that it came oft ot i:l rni."er:. 

iJ ~· uid you ever yo to ~one ~tar --

J\, • 

-- ln conn~ction ~itt ~our ~otK? 

*** 35 



*** l be cut tnrcugh -- he cue through tnat 

\. .' -·· :t a n a t. h e " n i 1: e t t1 en ext en d e d a s n o r t d 1 s t a n c e b~ y c n a 

J lJ u t n o t c o ••• tJ .l e t. e l y t h r o u <,; h a n "i t h 1 n 9 , a n d t n en u; a 1 ~ e d 

4 i t w 1 t t' t h e y vll o w c r a y o n .s o t h a t a iJ tJ r o iJ r 1 a t e s t E i:J s 

!> could be taa-.en to do what they felt they needed to 

o do with this casing. Now, this in and o~ itselt 

7 renders the tire not fit for tront axle use. 

a y. ~hy is that, Mr. Schoonover? 

9 A. uecause it has ~ly se~aration. l c u 

lo s n o u l d n e ve r tJ u t a t 1 r e o n t h e t r o n t a x 1 e t h a t h ~ !3 a 

ll 

1~ '' ll r i 9h t , s i r. lt tn~ tire ~er~ t~ 

J.J 
""-' 

ue ~ut -- w~uJ.o 1t be ~o&sible to use tne tire t' r 

l4 c.) r l y t fl i n y e l ::J e 1 t y o u h a d a c u t o t t h a t n a t u r " 1 

.l!l A. vh, yes, they a·ould repair tnat £ard 

lb sall tne tire to someone that would use it, ~1ay, in 

l'l a ~r~vel pit or something liKe that. utt the 

.lS niyn~ay use. 

19 '-' . A l 1 r i 9 h t , s 1 r • w e K no w , o t c ou r 1:~ e , 

2~ that ~his tire was retreaded. was that cut rc~aJr~d~ 

41 '' . ~0. 

.J .. what wcu~ the erte<.:t ol 

:i J t tl e c u t w il rt n t. r, ~ t 1 r e w as p u t i n t o o t.i ~! r d t 1 o n ? 

('( e 1 1 , you h a ve -- w li en y o u have .:. rl 

alr 1n1~; 

f\. 

ope6&lny ira a t. u ue 1 e~ a t i r e 11 ~ e t h 1 b , t t1 e 
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· . ..._ ... 

1 the t1re will get into that o~en1ny and wicat aro\nd 

2 

J 

4 

L~ 
• .J 

b 

., 

lJ 

~ 

lO 

l L 

1~ 

!3 

1' 

l ~) 

lu 

17 

1" 

l ~~ 

through t.he t)lies ot the tire and that cut and trat 

Ar~d tnat cut v~ as, l t eel, tl 

collt.r.i.Lutin~:1 te.ctor to the t~1lure ot thits tire 

~ l o n •J " 1 t t1 t t1 e o t h e r p r o b 1 ems 1 t h as • 

~· ~vw, would you ex~lain to the JUt~ 

w n y , ,'J n a 1 y 't. l n 9 t t• ~ t c u t , i t 1 ~ y o u t' o tJ 1 n i on t h a t 1 t: 

~ a g 1u iJ u ~ w i t h cl "' n 1 t. e a ~ o p tl o s a d t o ti o fa e o t n e r ih c a n s 

o t 1 t o c l: u t r 1 rs ':i ¥ 

h. It's very shar~. had 1 t -- and t t c~ 

ends ot t.he cords that you can see ore very shur(·· 

uad it ueen done uy, say, during run tlat and tn.l 
tire hit: sometf'linq, you wouldn't cut the cort~, yc v 

'1/0U ld l.)raaK t:. t1 em. And ttl en tho ends or t ll € COLC 

\,UUld l:Je nuuuy and trayed. 'l'h ey wouldn't L.e Shill tl 

l1 .... (:' t hes c .. , (' t.: • 

'"- . hre th~re c)tner cuts in ti'•e 1 on er 

.i. in e t tnat. jOU teel came dur-iny t 11 e run t.lat? 

~'. 

v-. o 1,.1 l d y o u s h o w t h o s e t o t. n e J u t: y ~~ r. d 

· ;. .. ~ i" CJ 1 n t CJ u t t r~ e ~ 1 t i. ~ r en c t! 1 n t ta e 1 r a i.J pt:· d' an(.;~ , iJ 1 ~~ .-.. s e i 

I\ • 

24 f.J • ~an y•all stancJ up a minute? 

A. rhat•s a res~lt of hitting 

*** 
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\._..-

•, .............. 

·*** 1 h'.J rt, to a cut that occurred d~riny the run t lat 

2 

3 

4 

!) 

6 

., 
b 

~ 

10 

11 

12 

l 3 

l ~ 

l~ 

.to 

17 

l~ 

l~ 

~ l, 

21 

~2 

tollowiny blowout? 

A. No. 

~- ~hy not? 

'". l t. s too cl.ean and sr1ar~, 

\J • All r 1 g tt t • IJO }'OU h«J ve an o~inio1 d'' .~ 

to tne o r l. y i r1 ot tt1a t cut? 

A. 'tes. 

'J• What is thc1t opinion? 

A. I thinK some ._,erson examined tt1e 

condition ot the tire 'there, and in ord~r to exar. 1ne 

it, wanted to Krow what was underneath that littlt: 

1 .. u m p o r h u Kl i; a n d s o c u t 1 n t o 1 t , l o o " i n y f o r e 1 t t1 f: r 

~~~~ration or toreign material. 

~ow, the way l can litt up the 

~~; ll t e r i a l c.s t. t t1 t· c u t , t h e r e i s s e t> a r a t i ora u e t w e ~ n t n e 

Lit&t and ~econd ~lies. 

'J • ,, .l 1 r 1 y n t , s 1 r • w a !oi t l'l"' t c u t 

re~'aired'i 

J.\ • f'UJ, it was not. 

(J. u_...~y. ohoula it hava ueen? 

A. 1 t s 11 o u 1 d h a ve be en r e p :1 i r c d i f tl r i s 

tir~ ~as going to be retreaded and put into 3erv cc. 

lt ~ould be up to the ratreader to deci~e whethe~ 
I 

even ~·r1utner r.h,lt should be done, uecause even I 

4q 



Juu 

l 1sj a " .l n ~ t 'J a t r e tJ a 1 r , t h a t i r ts w o u l d n o t n e c e s s a r 1 .1 'i 

J. u t' d u 1 t a u ..l e t o r· a ll k 1 n d s o t a e r v 1 c e • 

3 ~ould it have been suitable tor use 

~ on the tront end of a cement ~1xer? 

A. 1 n roy op 1 n 1 on , no. 

v. Now, what is th~ ettect ot navlnq 

7 tnat cut ac tne inner liner on~e the tire is ~ut 

d into o~eration? 

A. Air would wick throuyh the cut. 

1~ ~1c~t the air would yo through the cut ano tn$n wic~ 

J. 1 1 n t 11 e t a tJ 1 i c • w 1 c K i n g w e me d n 1 t :t o l .l o w s t 11 t:: c c c <:l 

.lJ '!'h es o co reis tla ve rna ny many til amen::. s, 

l 4 b o c n e y n a v e l i t t l e s ~a c es &J e t w e e n t h e t i l a 6\l e n t ::l • 

An d w e r u n t e s t s :,~ h e r e we 1 n je c t a 1 r 

16 dnd we ~ut soa~ solution on the tire 

17 t h c r a i s a no 1 ~ 1 n the o u t e r rubber , 

is\to th~ tite 

and wnerevej 

uu boles aptJ a r 

1 u a lH. o s t. 1 Min e d i a t e l 'I • 

l 'J '" 1 ,. '-' 1 c k s t h r o u 9 h t n e t 1 r e vA r y 

l u r a iJ 1 d l 'I a n d t h e n o u i 1 d s u p p t e s s u c e 1 n t tl \! tJ o d }' c t 

21 t l' t: t 1 r e ~ n d t n 1 s -A i l 1 t o r c e· t h e . t r e a {l o t r • 

i 1. ,•;. ..: o tnm o n t y t~ e o 1: t a i l u r e to r r e g u l B r t u ue 1 e s s t. r u c K 

J.J cites. 

t. 1. e Lac to t 'I , 

And to avoid that th~y drill 

' '· ~s rudny ~s at least tour nol&s 

*** 
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•••• 
1 All r1ght, sir, lie 

J 

4 { w n e r o u tJ on ,, t t1 " doc \J m~ n t 

!) r~terrod tQ was mar~ed ~-31.) 

lJ 

.i 

d 

~ t,J. 1'\ r • H l ll , a qa l n 11 a t en i n ':J t c yo IJ r 

l() t (s .:ri t 1 :no n y o n d 1 r e c t e JC o sot n a t 1 o n , 1 u n d e r s t o o d y o u t o 

l 1 s vy t hat 1 n you r o p 1 n 1 on had t h a t c u t lJe en 1 n t ra 6 

ll inner liner a)ri.or t.o the rtttroading ~rocedure anu 

\._.· 
lJ ~ o d 1 t bee n t ou n a , t h en t h e til n t 1 r e cas i n.;; w o u 1 d ;, ~ ,,. ~ 

l q 

J.~ t\ • .1 t v1 or..\ l d e 1 t n e r n a ve Ll" en s c r a .., e d ) r 

lb diacarued or lt wou14 nave be~n re~aired. hOU ! 

l ., t l• i JJ K. that !.J r c:H.Hl tJ l y 1 n a t i r e o t this s 1"' e an (1 t tt ~ & 

lti 

1~ 

2U 

~~rt1cular contiyur~t1on, most ~robably would hav

1
[~ 

sir. Is tnat &:Jecaus& 

ueen sera iJCd. 

~. All rlgnt, 

21 would present a na1.ard to &JUt such ~ tire on the 

22 t r I') n t a x l e o 1 a c e me n t t r u c k t o r t h a c a 1-~ tJ l i .c a t 1 o n 1 n 

~j t h a ~ v 'n t t nat you had t nat type o t d a ma 9 e 1 '' t n e 

~4 inner liner? 
\._... 

~~ A. 1 t 1 o u h a ve t. h 1 ,s t y ~ e o c d i2 rJ a ~ o ln f 
43 
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\_.. 

4\:ij 

1 ~he •nner .1iner and it has occurred tJetore the ti "e 

2 c d me 1 n t o r r e t r e ad 1 n 9 so t hat 1 t n a a t~e en r u n n 1 n ·~ 

3 ~1th that sort ot damage, eit~er it should have 

4 ~oosened utl the tread or for some reason tt occur~ed 

5 relatively r~cently and it was loosening the tr•a~ 

6 troru the carcass. 

'1 1 t 1 t o c c u r r e d o t a n y o t t1 0 r t i me a r d 

u ~IJ.tl not rca~aired, it ls li61'..ely to lead to .31r 

~ ~f).tu~ln9 throl.jc:;h ttle carcass and allow the tread t <.> 

lu ~e tntown trom che carcass itselt. 

ll usually 1n a vory hi':lt• tJei\.:ant.age c 1 

ll ~be ~1me, 1 would say ~9 ~ercent or &o~e tLqur« Slch 

lJ ~s that, th~t the tread will be thro~n ott the 

14 ~arc~s& ~itbo~t doatroy1n~ tne carcasa so tbat the 

15 ~ire doesn't actually blowout. 

16 lt stlll woula not render 

17 jsatistar:tory service and it•a not a very comtortahl~ 

1 ~i jt ~! 't-: l i n CJ t o h a v t1 t h e t r e a d t. h r ow n o t f t h e t 1 r e e \1 e r 

1 Y 1 t t h e c a r c a ~ s do tl s n • t 1 o. s e a .1 r • 

20 bo then 1t tn.e cut had been in theilr 

ll , t· 1 o ' to c tt t r o tHj 1 n g at a m 1 n ito u m, 1 t :5 h o u l d h a\-~ 

A. 

y. And fl r o l>tU.J l y t n e Ld t t e r tJ a r t w u u l d 

;. :, • ~ "''1 ue e 11 t o s c r ,s.t ~ t r~ • en t 1 r e c a s 1 n y 1 



4ti4 

1 A • ·tes, sir. 

2 fJ• l& it important 

J A • 'J.' he other t·n 1 n 9 1 s it t h 1 s cut. "ad 

"1 

I 
~ould ~x~ect to S6e soma accumulation ot dust, dllt 
ln~ide tn1~ cut. lt•s relatively cl•an in tndru. 

'J• l"i1th ·reqard to t.hese prc\.rusions c 

U cuouer l lJ u e u ~ 1 • ve Dee n c a 111 n y t he,.. cone a --

10 A • (J I( lit'/ • 

ll y. --on these tread pieces, yo...L'Ve 

12 indicated ~hat these ~ere formed, as 1 understand it, 

13 ~n~n the tread slab was ~laced over tne snoulder 

14 ~rea and ~ulin~ tne curing ~recess, the rubber anc 

l ~ \.: o ,, • ~ ou n a tn e l t tt d d o w n 1 n t o t n o s e v o 1 d s , 1 s t na t 

lu ~orr~c.;t, ai&1 

A. f', 0 v !! 0 i r& t () I e X t r u cJ e d 1 t I )' ~ .s r s 1 r • 

~ow, you notice tnese ~re 411 very 

J. ~ b l\1 0 0 t to~ 1 

A. ~es, lt didn't sticK to it. 

21 \.; . ·1·hat .t.ndicat.es to you tnere was no 

J.'l. adn es1c;n7 

A. '!'here was no adnesion. ·i' h a t ' s r i ~ t1 t • 

24 ~ot At tLat point~ wasn't intended to be. 
I. ..._. 

v. uo )IOU consider it iznvc...rtant, 

***·~ 
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-..... ... 

-...._ .... 

... 
1 ~ ~1~niti~~nt tinding tndt the cut h~d Leen marK~d? 

I\ • I a 3 3 u ~' e d t ra a t t h e c u t had been 

4 :. c c 1 d en t , l 1 t t 1 n g t tl a t a JJ e )'. b a c li.. an d a 1 1 'l e c ou l d 

~ee 1n tnere was trtat "ne cut and ne m~Jrked it .. 

'W • r\Jl riynt, &ir. 

7 A • 1 11 a t ' s o .L .l • 

..J. , .. ow,, 1& it you 1 o~1n1cn that tnat 1ut. 
~~cutred our1ny the run tJ.at tollo"inid the blowouJ7 

J .... ~es, it i.tl:6. 

11 ~· &.. e t • a a a a u tt~ e .t o r a mo au en t , M r • u o K- E r , 

l:l ~tHlt that cut wlt~, in tact, ln the inner liner ot. 

lJ ~nls tlre b~tcre 1t was retreaded. itOLsld it. haVft 

14 ~a~n ~roper to ~o 4head and retread thic t1re 

l~ ~ithout re~air1nq that cut? 

~~ . 
li ~~en rdpair~d Letor6 tne tire was ~ver 1ntlated. 

lo h n u 1 t , 1 n t a c L , t n e r e t r e d c.~ e r K. r: (: '"~ 

l':J ~l.ut. c:.ne l.lt·e was yoin~ to l.Je used on the rront a, 1~~ 

• J ' 
I. •• A. 

y. 

A. 

t•ro oaol 'i not • 

- - 1 .t t h a t c: u t w e r e i n ~ l ,,. c e ;• 

l thins~ tnat the retreaoer 

;.:!:, ~hould not retr(!/Jd a tire with a cut in it liKe t.bllt" 



\.,_..·· 

· .... , ... 

I ') ll 

l 

o L .. a 1 B o w n ,,~ r c, u u c t • 

so ne•s 

J. ~on ' t 

)6~ara1•1n~ th~ succ,a» 

uel1ev.a n.;: would eviilt 

J do tnat. 

nnu it -- a<o::ain J. a.(;iK you to <lSSIJttut 

lt we had nad tne s1tudt1on ot 

6 ~utt1n~ into th~ plies and ~hereby w~aKcning the 

7 ~ire and sevaration be~1nnin9, wo~ld a cut in ~h~ 

b inner liner nave turthered that se~arat1on by air 

~ ~ic~ing in throuqh tnat cut during the o~eration ct 

10 the t 1 r e? 

11 A. 1 e s ;. t t1 O\J 1 d • 

12 Now, 1 und~rscood you to sa~ you mtJ~ 

.L J 

l 4 CJ ,J 1 11 1. o n t 11 i .i r.~ a r "" i r 1 9 o t t h 1 s c u t w a a u o n e e J: t e r t r1 e 

16 A. 1 es. 

l7 \.!· that•s your ~~inion? 

lb A • xea, it is. 

~ow, that is not tne only cut that ~e 

~~ tind in the inner liner ot ~his tir~, i~ 1t, Nr. 

~1 LiJJt.EI? 

t\ • No, th&re are s~ver~l oth~rs. 

2J "'· o 1 d y o u t 1 n d any m a r K 1 n c;~ s o n a n y o J 

A. 

*** 
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