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VIRGINIA: IN THE CIRCUIT COURT FOR THE CITY OF CHESAPEAKE

1]

ROY HARPER, JR.,

Plaintiff, :
v. :
B & W BAKDAG CENTER, INC., : . AT LAW
a Virginia Corporation :
Sexve: R. W. Brockwell, Registered Agent : HO.
701 North Main Street :
Emporia, Virginia, . :
Defendant. ;

MOTION FOR JUDGMENT

W

Plaintiff, Roy Karper, Jr., moves the Honorable Judg
of the Circuit Court for the City of Chesapeake, Virginia, for
a Judgment and award of execution against the defendant, B & W
Bandag Center, Inc., for the sum of Two Million ($2,000,000.00)
Dollars, plus costs and interest from the 6th day of Decemb?r,.

1978, which sum is due from the defendant to the plaintiff for

the following: - .
. COUNT I :

1. That prior to December 6, 1978, the defendant, B/ & W
Bandag Center, Inc. sold to Lone Star Industries, Inc. a reeapped
Goodyear Truck Tire, Serial Number JP065720, Retread Serial
Number R-VYC, which tire was retreaded by the defendant.

2. That on December 6, 1978, said tire was on the left
front axle of a cement truck owned by Lone Star Industries,| Inc.,
vhich vehicle was being operated by the plaintiff, Roy Harper, Jr.,
within the scope of his employment as a driver for Lone Sta
Industries, Inc.

3. That on said date, while the plaintiff was laufully
and properly operating the aforementioned vehicle along Inter-
state 64 in the City of Chesapeake, Virginia, said vehicle was
suddenly caused to go out of control and overturn as a result of

the blowout of said tire.



4. ‘lthat the detrendant was negligent in the wanufacture,

assembly and retreading of said tire; in its failure to warn

the plaintiff and Lone Star Industries, Inc. of the foreseeable

risk of blowout of said tire; in its failure to instruct and

advise the plaintiff and Lone Star Industries, Inc. on the

foresceable use of said tire; in its failure to use due care

in the testing and Inspection of said tire to determine itﬁ

durability and functionability; and in its failure to warn of

’

defects in said tire,

5. That said negligence on the part of the defendant was

a proxinate cause of the blowout of said tire, as a result of

which the plaintiff was seriously and permanently injured.

6. That as a result of saild serious and permanent injuries

the plaintiff was caused to suffer, and he will in the futuLe be

caused to suffer, great physical pain and rental anguish.

7. That the plaintiff was caused to expend, and he will

in the future be caused to expend, large sums of money in an

endeavor to be healed and cured of said injuries.

8. That the plaintiff was caused to lose, and he will

in the future be caused to lose, large sums of money which he

otherwise would have earned.

9. That the plaintiff was caused to be unable, and he

will in the future be umable, to perform his necessary and lawful

affairs.
* COUNT 11

10. That the allegations contained in paragraphs one
through nine are incorporated by reference and realleged as
fully set forth herein.

11. That the defendant expressly and impliedly warrar

that the tire in question was of merchantable quality; that

if

1ted

sald tire was safe and fit for the ordinary purposes for which

such products are designed and used; and that said tire was

sgfe

and fit for the particular purpose for which it was desipned and.:3



pugchased, i.e., to be used on a cement truck hauling heav;

of concrete at varying speeds on the publiq highways. D

In j
chasing and using said tire, the plaintiff and Lone Star
Iﬁdustrica, Inc. relied upon the defendant's Judgment and s
and the foregoing warranties.

12. That the defendant breached said warranties in
said tire was not of mcrchantagle quality, was unfit and w
for the ordinary purposes for which said products are desi;
and sold, and was not fit for thé particular purpose for vl

-pald tire was purchased, including its use on a cement true

hauling heavy loads of concrete at varying spéeds on the pt
highways.
13. That as a result of the defendant's brecach of

varranties, the plaintiff was caused to be seriously and pd
ly injured and to sustain the darages as previously alleged
COUNT III

14, That the allegations contained in paragraphs or
through thirteen are incorpbrated by reference and reallege
as if fully set forth herein.
15.

by the defendant to Lone Star Industries, Inc., it was in g
defective condition and was unreasonably dangerous to be us
upon the public highways; that Lf the defendant had properl

inspected sald tire before delivering same, the defendant would
have known the condition thereof and the danger attending i
operation; that the defendant faziled and neglected to inspe
sald tire properly.

16.

and the defective condition of said tire, the plaintiff was

That as a result of the defendant’s breach of d

caused to be seriously and permanently injured and to susts

the damages as previously alleged.
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WHEREFORE, the plaintiff prays that judgment be entexed
against the defendant, B & W Bandag Center, Inc...for the sunm
of Two Million ($2,000,000.00) Dollars, plus interest and court

costs.
ROY HARPER, JR.
By —
Of Counsel
YAUGLL, DANCLL & BANGEL y

Law Building
Yortsmouth, Virginia 23705




F1IRST JUDICIAL CIRCUIL:
OF VIRGINIA

CIRCUIT COURT OF THE
CITY OF CHESAPEAKE

WILLIAM H. HODGES, JUuDGE
CHESAPCAKE, VIRGINIA 23320

J. Darrell Foster, Esquire
505 Court Street
Portsmouth, Virginia, 23705

rd

Allan S. Reynolds, Esquire

P. 0. Box 3315 : .

Norfolk, Virginia, 23514

' X

Re: Roy Harper, Jr. v. B § W Bandag Center,  Inc.
Law No. 16202-M o

Gentlemen:

I have had an opportunity to read and review the
memoranda submitted by you relative to the plaintiff's
motion to set aside the jury's verdict and upon con-
sideration thereof and other authorities, the Court is
of the opinion that the plaintiff's motion should be
denied. By copy of this letter, I am directing that the
Clerk spread an appropriate order in accordance herewith
noting the plaintiff's exception to the Court's action.

With very kindest regards, I a

m
Very truly yours,

William H. Hodges
WHH/mlc




TESTIMONY OF
RONALD SCHOONOVER

(transcript pages 239-240)
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VIRGINIA: In the Circuit Court of the City of Chesapeake.
i .o ' . N ‘ .

ROY HARPER, JR.,
Plaintiff,

vs At Law No. 16202-M

B & W BANDAG CENTER, INC.,
a Virginia corporation,

Vet NP N s’ P il Nt ok Ve st

Defendant.
ORDER

The Court having previously heard thb.évidence and
argyurment of counsel and having taken the matter under advise-
ment, it is considered by the Court that the motion of the.
plaiqtiff to set aside the verdict of the jury entered on

January 14, 1981, is hereby overruled and judgment is entered

for the defendant.

ENTER:

AX
N
o
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ASSIGNMENT OF ERROR

The court erred in refusing to grant Instruction

11 as offered by the plaintiff,




TESTIMONY OF
WILLIAM T. FAVILLE

(transcript pages 47-48, 61-63)
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Rofesge
at least picked up and toweg awaye.
Qe All right., what, in tact, was done
with the wreckage of the truck?
A. 1t was taken back to our Campostella
plant on Kimball Té:race.
Qe bLid the truck wreckagye remain there?
A. 1t remained there until the tollowling
day when it was taken out to Mack Truck on oulldog
Lrive.
Ve All right, sir. what about the ﬁire
itself tnat blew out, what wés done with that tirle?
A. It was taken otf of the truck and |put
under lock and Kkey in the storeroom at our plant lon
nimball ‘iderrace,
Q. All right, sir. was the rim also put
under lock and Key?
A, Yes, sir.
Q. all right. Let me ask you this, mr.
taville: wid you nave occasion to retrieve any ot
the loose pieces of tread rubber from alohg the
hiyhway when you were at the accident scene?
A tes, 8ir.

Ve All right. Lo you Know whether vyou

yot all tne pleces ot rubber or riot?

A no, &ir, l.co not. L pickea tip whé

-

——
ot
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I could see.
Ve Whhat did you do with the pieces that
you did secure?
A Put them in the cab of my truck and
took them vack to the plant.

W what was done with them when they
were brought ovack to the plant?

A, fhey were put'witn the tire and the
rim in the store -~ in the warehouse.

Le All right, sir. My understanding
would be then the tiré, the rim end the tread pielces
you touhd were kept together in a storeroom locker
up?

A, Yes, sir.

U UKaye. Vo you know how long they
remained locked up atquur premises?

A, I uo not Know. I don't recall the
date that they were plcked up.

e All right, sir. who woula havea that
intormaticn?

A hr. nolden has that.

Qo mr. nolden is also a Lone Star

enployee?

a. ne's the shop foreman,

Q. all right, sir, fine. Do you have !

_$Rofesde 10

!
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some vise grip pliers as you go around to pound f{t
onto the rim, isn't that right?

A A maul, yes, sir.

e Now, you don't Keep any recotas ot
repvairs to tires, do you?

A, Ne, sir.

Q. 50 whether or not this tire after |it
came back to sandag migpt'havé been on a truck,
needed some repairs, had been taken otf, repaired
and put back on, you have no record and no Knowledge
to tell us, do you? |

A NOot to my knowledge, no, sir.

Q. iou don't have any knowledge one way
or the other?

A, That's correct.

MR, REYNOLDB: Ukay. Thank YOou.

KEDIKRECT EXAMINATION

LY MR FOSTER:

Ge mr. raville, one additional gqguestion.

buring the tlae tnst this tire was under lock and|

key in your storeroom, was there any etftort to test

=
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or inspect the tire or do anything with it to
detefmine the cause of 1ts failure?
A, None to my xnowledge.
Qe All right, sir.  wWas the tire
tampered with or‘marned up in any way?

A, No, sir.

MmR. FOSTuks ‘YThank you very much.

RECKU SO EXAWINATION

BY MRe REYNULLSG

Ce Let me ask.you about tliat. You sa

the tire was kept in a storeroom. What's the

storeroom used for?

A he put =~ 1 guess {it's more of a

warehouse. we have tires, we have chutes, liners

tlaps,

Ve b0 it's a room that's in use,
ic?

A it 5 not in constant use, put,
it is gone into., yes, sir. It is gone into.

Qe 10u wouldn't say from your own

you're not able to say from your own personal

isn’

yes

12
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Knowledge that maybe the people who work in your

tire shop may have gone in there to look at this

tire and check it over? You wouldn't say they

didn't do that, would you?

A,

no, 1 can't say that, no, sir.
Mke KEYNULLS: Okay. thank you,
M, tUB5TEK: No turther yuestions

YHe COUMIT  all right. Going to

this witness further?

MEk. FOBTER: No, Sir.

THE COURT: Any objection to him

being excused?

taville,

have next?

Mhe REYNOLDS: No, sir.

THE COURT: Thank you very much,

You are st liberty to leave. who do you

mRk, rOSTLER: mr. Henry wuolden.

HENRY K. HOLDEN,
called as a witness, having been
first duly sworn, was examined

and testitied as tollows:

sk

nleed

M.
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TESTIMONY OF
HENRY R. HOLDEN

(transcript pages 67-69, 72-73)
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A, Un the tront.
Q. mr. Holden, when did you first
receive kKnowledye as to the accident which Hoy

harper was involved on December the 6th, 197872

A Shortly atter the accident.

e Lld ,oﬁ yo to the accident scene, Fll?
A no, sBir.

S All tight,l was the wrechagye ol tn

truck orouyght back to the Campostella plant?

A Yes, sir.

Ue Do you Know what was done with the
tire and the rim?

Ao Put under lock and key.

Uoe All right, sir. was that under your

supervisiocn?
A Yes, sir.

e All right. what about the tread

pleces that were picxkxed up vy mr. raville, was that

also put with the tire and the rim?
A Yes, sir. |
e .All right, sir. Now, was the tire
and the tread pieces eventually turned over to

sSomweone Lfrom our otiice?

A, Yes, sir.

Ue b0 you know when that took place?

bluGYy AND CHbESHIRE
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A. 25tn_q:fueéembqr;

Qe All right, s£t5  

A. No, 1l5th ot ueéé @ar. kExcuse me.
G 19787 e

A, Nigth

Qe And up until t@énidate the tire

itself and these othé?'piécés éﬁ:e Kept under lock
and key, as you indiqate? |

A, Yes, Qit. ’

e All right. wr. Holden, 1 would like,
it you would, sir, 1€jyou would come down here ang
take a look at this éa}niculat tite that we have,
and tell me whether ﬁhis.is cnguaame tire that was

turned over to our ottice on the lbth ot vecember.,

A Yes, Bir‘
o lHow can'ybu maxﬁs:nat determination?
A. By serial number that was recorded.

M. BARGEL: Speak a little louder.
Tk wITNESBS: This serial numbér got

recorded on a piece of paper when they picked it up.

pY¥ MR, FUObDUYEK:

Ue Your record indicates it was pickea

uUp on wuvecember lben?

BLGGL AND CHESHIRE L '\
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A. Yea,.ﬁit.'v

Qe is tn§;iﬁ;iecé¥gt”that you_mad; at
that time? S &3 .

A. Yes, stiui'

Qe were the ;xéad y}gcas picked up with
the tire? o )

‘A Yes, sir.

e wow, when.Qaérth rim picked up?

A, 1t was picged qp,;n January, the 2btn

of January, 1%79.

Gs And wes that algg»picked up by
someone trom our office?

A, Yes,  sir.

Q. Okay. Bgtweep the time of the
accidant, Mr. Holden, and the i;me that these itens
were secured by our &ftice. to your knowledge was
there any eftortAmadé Sy Lone %tar to exam the tire,
to make an {nspection of the tite or otherwise to
determine the cause 6£Tit$ tailure?

A NO ., str; |

e Lo yodz xnéwledge, was the tire

tampered with, wmarked up or otherwise dealt with?

fre No, sir.
e how many pounds of pressure do you

, |
put in these tires when they are on theé front axlep

bIGGS AND ChHESHINE | |
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ke
1 6uossafffixmarg¢u
4 |wY MR. REYNOLLS:
5 Qo ML, ﬁ&léﬁ?y-ypwﬁsay you did not yo to
o |the scene¢, am 1 cort§efé-: |
7 ' A. That is right.
8 Q. And wereryQu there when the truck was

Y |brought back?

s

10 A | Yes, ;;iz
11 (V) How dtd,ﬁbeyupr;nq»lt back and when
12 |d1d they bring It back? .

13 A, b:ougﬁfﬁitfbacktthat even}ng by
14 |wrecker, | |
15 G AndAwas~££g tirg on the rim, do you
16 |cecall? | |
17 | A 1es, 51:. \
18 (PR and dld the tire and riw remain on
1y |the wheel when it was first brought baca?

20 AL, Yes, 8ir.

21 G when was the rim removed trom the

22 wheeal?

23 A, we took it off immediately after the
24 jtruck got back, and put it under lock and Key.

25 e 50 you're éa?ing it was taken off

18
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that evening ot the accident?
A, tes, eir.,.
Qe And wgsfthevtité;removaa trom thej rim
then? o | |
A. I don't really fécollect. Wasﬁ't
that much problem tofia&e:ié off.
. I taxe ifwyou dién't do 1t yourself?
A, NO, sir. |
Qe aAnd you dpn't recall exactly when|it
was done? | |
A Not -s‘not‘ovay,tgis period ot:time,
l'm not sure, no, siiy  f
| Ge when wﬁoever it was trom mr. pangel's
vttice came to picx'it'gp, were you there at the
time? | .
A, Yes, sir.
Ue 0o yoéjteca;l w&éther at that time
the tire was on the fiﬁ?
A. Tﬁey were separate.,
ME, nB!ROLbS: gkay. dhank you.
Thiu COUKTS Are you going to need |mr.
nolden any Luxtner?
mie rUBTEK: No, 8ir.

The COUKYT: All right. Thank you

very much,. You are ;ﬁ?ﬁaid and you are at liberty

19

BIGGS AND CuBSHIRE.

[
|.




TESTIMONY OF
RICHARD W. BROCKWELL

(transcript pages 95, 100-104, 388, 397-399,409-413)
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inspectors?

A. xes, sir.

We Now, these gentlemen who are
designated as 1n89ector6.'are~they the ones who g
through the casings at your faciiity when they
arrive there?

A, That's correct.

Q. And the purpoée of these gentlemen
to look for deticiencies or defects in the tires?

A. ‘hat's right.

Qe They look for them, they mark rhem
they get them repaired?

A. Or rejected, wbichever the case mi
be.

e sll right, sir. As they do this t
yo through and they take a yellbw crayon and mark
whatevary detects they may see?

A, ies, sir. Could be yellow or wnit
We use poth;

e all right,‘tiné. Now, suppose dur
this inspection procedure, Mr. srockwell, that on
of these inspectors does, Iin fact, find a cut in

tire, would that cut then have to bLe repaired pri

is

’

ynt

hey

ing

the

or

te the retreading?

Ao Yes , it would.‘

sheshesie 21
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A, NO, 8ir.
Ue i1t you find that the tire that is

received trom tnem i8 not ot sufticlent uality ¢

Y

justify recapping, do you return that tire to thém?

A tes, sir, we return it to them.

Qe All rignt.l And now do you charge
Lone Star? oun what basis do you make charges to
Lone bLtar Lor your work?

A 1 charge them for all the recaps t
ve dce. l don't cnargg them tor the ones that we

don't do.

e is it so0 much per recap then?
A Yes, ailr,
o ‘ Wow, with regard to tnis parcicular

type tire, the one that's been shown here and
introduced in evidence in court, what use do you
assume that that tire is going to be used for by

Lone Htar?

nat

A 1 assume they are going tc uJuse it on
a mixer truck or dump truck.

Ve wnat axle do you assume -=--

A vh the steering axle.

e tfiat’'s the iront axle?

A, ten, sir.

Ve And JL you found a cut in the inner
: |

'
|

22
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liner ot one ot these tires -- not just any tire,

but one of these tires that you were assuming was

going to be put on the front axle of a cement mixer --
would you recap 1it?

Ao NO, we would not.

(VI ukay. Noy, in the inspection prodess,
Cuan you tell us how that's done? In other words,
how do you inspect the tire when it first comes?
what does the inspector do?

A, well, the £irst thing you do, you |put

it on a spreader. 1t picks the tire up and sprea
it open.. And you got lights you can look in it a
you turn it around and you look inside and outsid
visually tc see if there's any cut, any nick,
anything.

[r it is, you mark it and get it
repalred. out on this particular tire, it you ti
anything wrongy witn them;_we do not even cap tnea
we send tnem Dack. we do not put nail hole repai
in thew, o nothing to this sige tire tor the use
it's going to ve 1in,

Qo UK3Y e
A, Then we preneet tnem two Hiours at

degrees ana then we visually put them on the machn

and check them ayain.

ds

nd

e

nd

-

rs
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Qe All right. now, just let me
interrupt to ask you,‘how‘do you preheat them?
where do you put tnem?

A we have chambers where we usually
cure them. We put them in there and preheat tneﬂ
to 212 ror two hours.

Qe khat's the purpose ot doing that?

A. tThe purpose of that is to find out
you have any built-in separation that you couldn'
5ee Dy eye because heat will make it show up,
balloon up.

Q.' And noy does it do that? what is
pny&lcal'yrocess that's going on?

Al well, whaf it is, it 1t's a
separation in tnere, you've got a little pocket o
alr vrapped and {f you heet that air it's going t
expand. And thererore, 1t will buckle the liner,
the inner part of that tire, which we call the 114
it will just puckle it and make it stand out wher
you can see it.

g, UKay . Now, in your opinion, based
your experience in recapping these tires since 19
ir you attemptea to do the Bandag process ot
retreading with a4 cut in tnhe liner, what would

happen duriny tre retreading process to tne tire?y

up

it

the

ner.

on

72,
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rTecall him as part ¢f our case.,

A, 1t would separate and -- well,
actually valloon up.
Qe wOuld it be then visible?
A, Yes, it would be visible.
M. REYNOLUS: Yhat's all I have a

trhis time, xour monor. il reserve the right to

thb COURTs: All right, sir. 100 W
to inyuire?

mKe FUOSTERS Just one further
gyuestion, Your nonor;

THE COUKP: All rignt.

REDIKECT EXAMINATION

oY K. LOULTEK:
e MYy, Brockwell, I want to uwakre sure
understand scuetining you stated in response to mr
neynolas' yuestion. when you're dealing with thi
slse tire and «nowing that {t's applicable use wi
be the Lront axle of a cewment mixer, your testimo

is it there is discovered a cut in the inner line

ish

hy

r

of the tire, the tire should not be recapped at a

11
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but should bLe ulscarded as jJunx?
A That's rigynht.
Ve And this 1ls something that your
inspectors woula determine?
A, 1es.
g And they would mark that to stiow t
there was a detect and the tire should not Le use
A, they would circle it, marx it on t
outside of the tire, and it will go back outdoors
Mk. REYNOLLS: ¥You may come down.
THE COURT: Who do we have next?
MKe BANGELG voctor Loxley.
THE CUURTs  All right. <Call wocto

Loxley.

SIVnELY S. LUOXLEY, ML,
caelled as.a witness, naving been
first duly sworn, was examined

snd testified as follows:

skeskese

hat
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geofee
person was at each patpicular statiocn that that t
went through?

A, well, yes, imagine L could, 1'd ju
nave to go thrcugh the 2mnployment records and see
who we nad working at that time. 1 kKnow what job
they were pertorming at that time.

(VI All right. ©But you have not been
able to, for instance, tell who the inspector was
that tire?

A, NO .

e Now, what 1Is the nature ot the

inspection? You may have already touched on this

wut tell me now you do it. Physically what do you

do?

A, vkay. Physically we have a machin
which is a machine which I8 & spreader machine wi
arms$ that come in and spresd the tire apart. we
pick 1t up ottt the rloor and put it on these &nd

spreeds it out.

xou have liyghts overhead and you he

your nand light and just visually just stick your
nhead in the tire and turn it around and check it
the way on the inside and outside.

Ve Can the spreader itselt turn?

sfeskesie

A Yes.

ire
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e
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Redkeok
with that tire?

iransgortation number ottt the tire. lf it was

necessary where we could rerun it -- it we could
our code number ott, send the tire back to tae

it and what was wrong with it.

in this type ot tire?

A Yes, 1f you =-- {f you did anything

A, then we would cut the uvepartment ot

rerun it, we would rerun it, If it wasn't, we culb

custowmer and show him why we didn't cnarge him for

atter the tread was placed on ;t, what would you |do

Qe All right. #dow, in your business,| do
you heave any standard marking that you use as far| as
to indicate détects in tires?

A. Yes, you do. You have -~ we always
take a section -- that would be a straight line
connected at the bottom, like & I'.

Qe what is a section repair?

A ‘that means {f you'va got to put &
section in a4 tire, like remove some of the cord =-r
say you've got a nole in it that bilg, you can repair
that and recap it, but not in this tire.

G 50 would you use that type of symbol

like that to that type tire, but you couldn't do

anything to that type tire.

|

28
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Qe My yuestion is this type tire.

would do ls put a circle on something you had a

yuestion about till it got to the repair room.
it, tix it or put it back outdoors.

two types of sywmbols, you used a circle and a
stralght line with another line running into it.

A, Yes .

e 1S there any other type ot symool
that you use? |

A. - Yes, there's like a little block
that's for a nail hole.

across it.

indicate a aetect?

Ao NO-
the mark that's inside ot this tire on the two i

naven't you?

A yes, sir.

A, ihis type tire, the only thing you

Q. All right. nNow, you told us about

2. Do you ever use a straight line tc

G You've heard the testimony and seen

then

that man would determine whether he was going to cap

A, TWwo straight lines up and two runniny

nch

Or two and a half incn cut which is near the virean,

1
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Q. You've seen that mark?
A Yes, sir.

Ue Is that the type of mark you would
use in your shop?
A, No, sir, {t's not the type ot mark

l've ever used in any recapping shop.

W e vkay. Now, in connection with youry

study to vecome a bandagy dealer, have you nhad any
xind ot training in recapping tires?

A, Yes, 8ir, 1 certainly have. 1've

veen to school in Muscoteen, lIowa, 1l went throug:

the complete process ot Bandag. When we went to

school we wore work clothes because we diu the whole

WOIRKS,

Q. ava you had any training in regyarg

to tailure analysis?
A, . Yes, tnat is part of it. we spend
nalt a day yolny throuyn scrap piles and saying w!
tires tailec.
Ve nave you had any experience in max]
tailure analysis on other tires that nave gone
tnrough your 8hop in the course ot the year?

A, Yes .

399/ \\

vy

l Ny

e nava you had an opportunity to

examine this particular tire?

Hoksie
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slze that is siyniticant.

lbly rating?

Ao highto

A, ou're right.

e PUBTLRS Youry Hdonor, 1 nave a

bull 1t out oL the wmahual, 1 would siwmply line to
prter this into evidence at this time.
s CUUsRTE  All rignt. oo recelive

Bngd ratked as r=3L.

(nhereupoen, the document reterred

to was marxed bkxhibit i=-30.)

LT lve SRUCKWSLLL G

- r. vrockwell, how meny inspectors

DL lvTee

- the sise. out you did not kwnow the

Je AN there's no way to kbtow the load

whotocopy of that sheet §in the manual. «wather than

pild ycu have working tor your compbany 1n Saptaimbier

rarige without snowing the load rating, is that tryue?

A, 1l would say three.

(VI what were thelr names?

31
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A { would havae to go Lack and check

e iou have no ldee a3 toc the names ot
the three gentleman?

A, NG

v dave you made any etLotrt Lo detec) )
whe Lhe inspactors were at tne timev

A, ano, 1 don't think [ have. wut one
taem I'm sure s still tnere is harry omith, ae'y
wy shoy toresan. 1 rnow re's still thare.

Q. mr. bmith would be one ot three tirg
ingﬁactors that Jere working for you at thnat time

F L Y XQB, Bit'

Hay dnspectlon of tire caslinyg, any way ci
utersining ~hilecn fnspeclor loomed at L7

A wail, 1 83i1d three Lecause, 308

cuames i, yocu've yot ohe that's yolny to tinally

insgpect v, and cuen youad've got imr. Smithn Wunlch

Jay periocdlically.

Ve L6t e mane sure 1 understand.

Thera's an initial {napactor =-

A ‘\X‘J“t.

L. would there Ly or is there, when yqu

sC4 'va gut uvne tnat s golng to inspect ft wien it

inspects tires all throuyn the shop all during tne

e

records. i1 can not tell you ottt the tos of ny hesdu.

ne

o1

Pr ]

'S
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.

A
(V)

ot the process

A

W
pupurvises tne
AL
Qe
rarsonally?

A

e
inspectors, we

A,

W

@,

we

wilo8e name we do not Kwnow?

kind ot a perlouvical {nspecror?

wLiort to deteruine who they are at this tine?

-~ at tne peginning of tne process

I could tind out probsovly.

there is another inspector at the énd

That's cotrect.
-« whogse name we do not Know?y
tighe,

And then there 18 wWr. amitn‘who is

Hlgnot. @ goes arouna through the

khop and makes sure everything 18 being done right.

ne's the shop fLoreaan and he
other men?
That's courract.

e doesn‘'t lnspect every tirce

No, sir.

All right, slr. Now, tnese other gwo

don‘'t xnow who they are at this time?

z(l(j!]t. .

And apparently you have not made any

At this tifu\“; rlgl’lt.
\

WOow, Mr. Brovkwell, certainly you've

I
|
|

Al
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Nave you rot?

were in this tiwe in 19767

time taerfe's Leen po ©LLoOrt On your pert to

determine who Lthese yentlewsn arevz

L I Lake {t you hava nad a vaance tLo
look at tuls tire. You saia sondey was the tlrst
time you saw it.

A. YC:‘S.

Wuring the reacess and things to examine the tire?

L. cut you'va hYed a&a chanhceces Lo loox at

Known about thls litigation tor a number of months,

A, Yyes, sir.

& A% o wdtter of fact, your dlscovery
vepusition was taken oh Lepteunber tnhe dtn, ivBu, was
1t not?

A. 11 that's the date, yes.

Ve iou rtecall your dveposition beiny
tasen, howevary

A Yes, sir.

e iou remermver this same gyuestion bzinyg

ezhed ot you at that time as to who your inspactors

A. no, but 1f it‘s there, I1'n sSure you
asred Lt.,
e nll right, sir. sBUt even since tnge

Mo nO, novody 3aid that we needed Loga.

it

34
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A, Yas,

Ve is there anything on this tire that

inspacted the Lire at your company?
A NO .
MR. YOSTE#S 1l have no turther

questions.

HEDIKECT BEAAMINATIUR

DY Mhe KL NUiLbLbDS

(VI e urocnwell. as far as whethsr ot

on a cewent aiser, what diu you xnow avout that?

A. i don't ==« wall, the bulletin wnich

Jjust saia the 3i¢ce, that is sufficient sice tor a

mixer trock, 15 by 22.5.

LT C8uLe Lrow Long utar to ke to be recapped.

W Wwid you ever o o LONE owtar ==
A, GOL w-
Ve ~= 3n connection with youtr woirsk?

ookl 3

prrears to you =-- that would indicate in any way who

not that tire nad & sutticient load ranys to Le ulew

Ve uoed they neen using it on tue mixers?

A 1l assumed that it came oft ot & migerx.

o
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could be taken to do what they felt they needed
do with this casing. Now, this in and vy itsels
renders the tire not fit for tront axle use.
U, why 18 that, mMmr. Schoonover?

A Because 1t has ply separaiion. 14

ply separation.
e all right, sir. It the tire were
pe pul -= would 1t bve possible to use the tire f«

enhything else ir you had a cut ot thet nature?

the cut when Lthe tire was put into operation?

A. ~well, you have =- when yocu have an

snould never put & tire on the front axle that has

he cut thrcugh == he cut through tnhat
ana the snifte then extended aAsnort distance beydnd
but not completely through anything, and then marked

i1t with the yellow crayon 8o that appropriate steps

(4]

[

[

A, vh, yes, they could repalr that and
sell the tire to someohe that would use it, say, |[in
a yravel pit or something like that. vttt the
highway use.
e All right, sir. We Kknow, ot course,
that this tire was retreaded. was that cut repafred?
Aa NO .
o Aall rvight. what was the ertrtect ok

opening In & Luueless tire like this, the alr insiae

37
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the tire will get into that opening and wick aroynd
through the plles of the tire and that cut &nd tnat
leads te ply separation and tread separation.,

Aind that cut was, | feel, a
concributing tactor to the tallure ot this tire
along ~1ith the other problems it has.

W noew, would you explain to the jury
why, asnalyzing that cut, {t {s your opinion that 1¢
was wade wlith a nnite &8s vpposed to some otnNer wadans
ot 1t occurring?

A It's vary sharpe. ttad It -- and tihe
ends ot the cords that you can see are very sharg.
Had {t veen done LY, say, during run tiat and tae
tire hivt something, you wouldn't cut the corcd, yogu
would wreax them. And then the ends of the colLc
would be nuovy and trayed. Tney'wouldn‘t Le shart
like these are,

. Are theure other cuts in tite {inner
iiner tirat you teel came during the rfun rlat?

Mo 125 .

V- nould you snhow those tou tne juty Lnd
“oint vut the Jdifrerence in their appearance, pleasevr

[T here's a larye break.

(VI Ccan y'all stand up & minute?

A, that's a result of hitting somethin

sfelese |
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(transcript pages 299-300)
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iurt, to a cut that occurred during the run flat

tuvllowing Hlowout?

te the origin ot that cut?

A. !es.
Ue what is thaet opinion?
A, I think some person examined the

condition of the tire there, and In order to exarn

it, wanted to Krow what was uvunderneath that littl

separation or torelign material.

Now, the way 1 cen litt up the

tire was going to be retreaded and put into servi

1t would e up to the retreader to decide whether

Lump or hump and so cut into it, looking for elthe

e ven wnetner that should be done, wmwecause even

Ao No .

Lo whiy not?

e lt's too clean and sharp.

e all rigonc. wo you have an oplniocn as

ine

€

naterial at the cut, there {5 separaction petween [tne
Litst and second plies.

J All righe, sir. Nag thiat cut
repairead?

A MO, it was not.

Qe UKay. obhould it have been?

A It should nhave been repaired it tnis

ce .

10

o
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waring tuat repair, the tire would not nacessarid
ve sultable tor all xinds otvservice.

Q. would it have been suitable tor us
on the tront end of a8 cement umixer?

A, in ny opin{on, no.

U now, what i8 the ettect of naviny
that cut at tne inner liner onge the tire is put
into operation?

A A3r would wick through the cut.
¥irst the alr would go through the cut anc then w
in the tavric. wicxing we mean it tollows tue cc
Y R E - I

These cords have many pany tilawmen
&0 tney nave little spaces vetween the tilawments.

And we run tests where we fnject alr into the tig

and we put sSoap soclution on the tire and wherever

there i8 a8 nole in the ocuter rubber, bLubvles apps
3lwost fumediately,

air wicks through the tire vary
ragidly and then ovuilds up pressure in the body ¢
the tire und tnis will force the treaa otri. inls
a vomwon type ot tailure tor reguler tuveless tru
tires.

And to avoid that they drill holes
\

%
5

tlhe L3CCOLy, a& many as$ at least Lour holes on 31
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TESTIMONY OF
ROBERT ‘M. HILL

(transcript pages 462-464)
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464

e
fie COUURTT ALl right, s8ir, be

teceived as r=-Jl.

{Wherecupon, the document

reterred Lo wes marned k=-31.)

Y MRe FOLTLHG

e mr. till, agaln listening te you
testinony on direct examination, I understood you
soy thaet in your opinion had that cut bLeen {in the
inner liner prior to the retreading proucedure oanu
hau Lt been Lound, then the entire casing would n
Leen =Ctepad and dlscarded?

N it wouald eltner nave buen scraped
discarued or i1t woulid bhave peen repalired. And 1

thhink that provavly inmn a tire ot this slse and tn

Leen scraped. R

(HR All right, sir. Is that pecause {
would present a hacard to put guch & tire on the
Lront axle ot a cement truck tor that agpplication
the wvent that you had that type of damage in tne

inner liner?

A, 1t you have this type ot damage {n

petticular conctiyuration, most prowuvably would have

to

BV
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in
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camad in tor retreading so that it nas teen running

With that sort ot damage, efther it should have -

relatively recently and 1t wes loosening the tread

tronm the carcass.

fau not repalred, it is liuely Lo lead to afr
Reluslng through the carcass and allow the tread ¢

e thrown Lrom the carcass {tselt.

s that, that the tresd will be thrown ottt the
carcass without destroying tne cearcass so that the
tire doesn't actually blowout.

1t 3till woulda not render

zeeiiﬁq te have the tread thrown otf the tire aver
it the carcass dowsn't lose aif.
Q. bo then if the cut had been in thei
-1l or to recreauing at a mindmum, {t snould nave
een rtopairued?

A, i3, B81lr.

e And probably the Luwtter patt would

\$ve Leen to scrap the entire casing?

Fhe inner Jllner and §t hées occurred Letore the tire

1t it occurred at any other time and

vsually in a veary high percentage ol

loosened up the tread or for some reason it occurged

Lhe time, 1 would say 99 percent or some tigure sych

patisfactory service and it's not & vory comtfortaple

44
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A, Yes, sir.
e is 1t imporcant --
A, ihe other thing is {f this cut nad

pveon in chere dJdurlng the operation ot tnis tire I

inside thiv cuc. lt's relatively clean {n taere.
W nith Tegard to these proirusions ot
tuover ~- 1 yuess l've Deen calliny thew cones -~
that we 58 «=-

A, UK &Y »

Ue. ~= on these tread pileces, you've
indicated that these were formed, a8 [ understand
winen the tread slab was placad aover the shoulder
tacea and suring tne curing process, the rubber angd
Colhpound malted down into those voids, 1s that

correact, siry

A, movad into, axtruded {t, yes, sir.

Ve sow, you notice these sre all very
spooth?

A, 1es, lt didn't stick to it.

We ihat indficates to you there was no
rdnoaicn?

A, There was no adnesion. thaet's rign

Inot at that point. wasn't intended to be.

Ve Lo you conslider it important, mr.

would sxpect Lo See some asccumulation ot dust, dirg

ﬁkﬁgﬂﬁuﬁ 45
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. qeoledfe

g slygniticant tinding that the cut had Laen marked

A I assumad that the cut had been
harned by a person peerinyg into the tire atter the
pceldent, litting that apea back andg all 1e could

ttee in toere was thtat one cut and he marked {t.

A, Yes, {t tu.
(VR Let's ssBUNE Llor & moment, Mr. Laxe
tthiat Lhat cut was, in feact, in the inner liner ot
Lhls tlre bercre it was retreaded. would it have
baen proper to go ahead and retread thls tlre
glthout repairing that cut?

M, io, the cut should detinitely hove
een repdlired velore the tire wes ever {nrlatede.

W . Aang 1L, Lln tact, the retreacer rRrey
Rhat Cthe Lire waes yoing to Le used on the rront aj

i o cew2nt aixer, should {t éven have bLaen

Fetleddwd 4t all ==

A, Frobably not.
e -~ i that cut were in piacey
ha O o 1 thinda that the retreader

47

W e All riynt, sir.
A. that's all.
o - now, 18 it youl opinicn that that cut

pecurred during the run rlet followinyg the blowcocut?

r,

la

bhould not retread 38 tire with 8 cut in {t lixke c*ar
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oL ais ewn preuuct., 1 doa't believa e would ®var
do that.

R and it -=- again Il asx you to assume
tils, Mr. daker. 1t we hiad had the situstion of

Lutting into tne pliaes and thereby weaskening the

kire and separation bLeylinning, would a cut 1in thne
ftnner liner nave furthered that separation Ly @&ir
Wicrking ln through that cut during the operation ¢
the tire?

A ies bt would.
e Now, I understood you to s8ay you g
B assuption spparently that provavly in yout
v lnlon this naraning of this cut wos done arfter tn

aocident aad nappsned?

A ies.

e fhat's your opinion?

A, Yes, it is.

Ve Now, that s not the only cut that
tind in the inner liner ot th}s tire, is Lt, mr.
box er?

A, No, there are seversal others.

e uid.ycu tind any markings on any ot

Lhe others?

A v .

sfeskeske 4

Lecause Ly als delng 80 he's Jepardleling the SucCccgss
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