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u.s. District Court 
APPEAL CLOSED 
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Lead Docket: None 
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Jurisdiction: Diversity 
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APPE 
CLOSED 

6/3/94 l 

6/3/94 2 

6/3/94 3 

6/8/94 

6/15/94 4 

7/12/94 5 

7/12/94 

7/12/94 

7/18/94 

7/26/94 

7/27/94 6 

10/ll/94 7 

NOTICE OF REMOVAL from Virginia Beach Circuit Court by 
Liberty Mutual Ins.; FILING FEE $120.00 RECEIPT #7897; 
motion ·for declaratory judgment included (ward} 
[Entry date 06/08/94] 

ANSWER to Complaint by Liberty Mutual Ins., ~iled in 
Virginia Beach Circuit Court (ward} [Entry date 06/08/94] 
[Edit date 06/08/94] · 

MOTION by Liberty Mutual Ins., Tidewater Pizza, Inc to 
Dismiss and by Liberty Mutual Ins., Tidewater Pizza, Inc 
to Strike additional defendants, filed in Virginia Beach 
Circuit Court (ward) [Entry date 06/08/94] 

Magistrate Judge notice, procedure for civil motions and 
order re briefs mailed to counsel of record. (ward} 

DEMAND for jury trial by Thomas M. Stone (ward) 
[Entry date 06/20/94] 

Copy of ORDER from the Circuit Court of Virginia Beach that 
the Demurrer and Motion to Strike Additional Defendants 
shall be and is hereby sustained; that the Motion .for 
Declaratory Judgment shall, without further Order of the 
Court or pleading, be deemed to be a Motion for Judgment 
seeking damages against the defendant Liberty Mutual 
Insurance Company only for breach of contract, and that the 
defendants Tidewater Pizza, Inc. and Carol J. Drye shall be 
and are hereby dismissed as parties to this action, entered 
June 3, 1994 and filed July 12, 1994. (rlam) 

**Terminated party Carol J. Drye, party Tidewater Pizza, 
Inc {rlam) 

Referred for scheduling of initial pretrial conference (rlam) 

Initial pretrial conference set at 2:30 7/26/94 (ahoo) 

Initial pretrial conference held (rlam} 

Order on Initial Pretrial Conference setting Jury Trial 
10:00 a.m. on 12/8/94; and Final Pretrial conference for 
11:00 a.m. on ll/23/94; all dene esse depositions shall be 
completed on or before October 26, 1994; Discovery cutoff 
for defendant is 10/12/94; and Discovery cutoff for 
plaintiff is 9/12/94; plaintiff shall respond to presently 
pending discovery on or before August 15, 1994, entered 
July 26, 1994 and filed July 27, 1994 {signed by Magistrate 
Judge William T. Prince) Copies Mailed: 7/27/94 (rlam} 
[Entry date 07/28/94] 

MOTION by Liberty Mutual Ins. for Summary Judgment (ward) 
[Entry date 10/13/94] 
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APPEAl. 

10/11/94 a 

10/24/94 9 

10/24/94 10 

. 11/4/94 11 

11/4/94 

11/9/94 12 

11/17/94 13 

11/23/94 

ll/23/94 

11/23/94 14 

12/8/94 

12/8/94 

12/8/94 15 

. 
MEMORANDUM by Liberty Mutual Ins. in support of [7-1] 
motion by Liberty Mutual Ins. for Summary Judgment 
received {ward) [Entry date 10/13/94] ' 

MOTION by Thomas M. Stone for Summary Judgment (ward) 
[Entry date 10/26/94] · 

MEMORANDUM by Thomas M. Stone in support of [9-1] motion 
by Thomas M. Stone for Summary Judgment, received (ward) 
[Entry date 10/26/94] "! 

MEMO~UM by Liberty Mutual Ins. in opposition to [9-1] 
motion by Thomas M. Stone for Summary Judgment, received 
{ward) [Entry date 11/0B/94] 

**Added for Liberty Mutual· Ins. attorney Richard Craig 
Gallagher (ward) [Entry date 11/08/94] 

REPLY BRIEF by Thomas M. Stone to response to [9-1] motion 
by Thomas M. Stone for Summary Judgment, received (ward) 
[Entry date 11/10/94] 

NOTICE of hearing on December 8, 1994 by Thomas M. Stone 
(ward) [Entry date 11/21/94] 

**Terminated deadlines (Jury trial - instead of trial, they 
are moving summary judgment motions instead) (ward) 
[Entry date 11/28/94] 

Motion hearing re: [9-l] motion by Thomas M. Stone for 
·summary Judgment set at 10:00 a.m. 12/8/94, [7-1] motion by 
Liberty Mutual Ins. for Summary Judgment set at 10:00 a.m. 
12/8/94 (ward) [Entry date 11/28/94] 

Stipulations filed by Thomas M. Stone, Liberty Mutual Ins. 
relating to their respective motions for summary judgment 
(ward) [Entry date 11/28/94] 

Motion hearing held re: [9-l] motion by Thomas M. Stone for 
Summary Judgment, [7-1] motion by Liberty Mutual Ins. for 
Summary Judgment (ward) 

COURT PROCEEDINGS: Minute entry: RAJ, Judge. Sharon 
Borden, Ct. Reporter. Counsel appeared. Matter came on 
for hearing on cross motions for summary judgment. . 
Arguments of counsel heard. Bayer V. Traveler's Indemn1ty 
co. Policy filed in open court. Rebuttal heard. Court 
takes matter under advisement. Court will prepare written 
opinion. ([9-1] motion by Thomas M. Stone for Summary 
Judgment under advisement, [7-1] motion by Liberty Mutual 
Ins. for Summary Judgment under advi~ement) (ward) 

Bayer v .. Traveler's Indemnity Co. Policy, filed in open 
court. {ward) 
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APP~ 
CLOSED 

12/16/94 16 

12/21/94 17 

12/21/94 

12/21/94 

1/12/95 18 

1/13/95 

1/20/95 19 

1/24/95 20 

l/25/95 

ORDER granting [9~1] motion by Thomas M. Stone for Summary 
Judgment; denying [7-1] motion by Liberty Mutual Ins. for 
Summary Judgment; entered and filed December 16, 1994 
(signed by Judge Raymond A. Jackson) Copies Mailed: 
12/16/94 (ward) [Entry date 12/19/94] 

JUDGMENT ordering and adjudging that the Court grants the 
motion for summary judgment filed on behalf of plaintiff 
Thomas M. Stone and enters judgment in favor of Thomas M. 
Stone against Liberty Mutual Insurance Company in the 
amount of $225,000.00 plus prejudgment and post judgment 
interest, and his court costs; further that the Court 
denies the motion for summary judgment filed on behalf of 
defendant Libert Mutual Insurance Company; dated December 
16, 1994; approved by Raymond A. Jackson, USDJ and filed on 
December 21, 1994 Copies Mailed: 12/21/94 O.B. (ward) 
[Entry date 12/22/94] 

CASE assigned (statistically) to Judge Raymond A. Jackson 
(ward) [Entry date 12/22/94] 

Case closed (ward) [Entry date 12/22/94] 

NOTICE OF APPEAL by Liberty Mutual Ins. . FILING FEE $ 
105.00 RECEIPT # 9310 (edit date 1/20/95). (mgra) 
[Entry date 01/20/95] 

Copy of Notice of Appeal, Judgment, transmittal notices and 
docket sheet to USCA; copy of notice of appeal, receipt, 
docketing statement and transcript order to Alan B. 
Rashkind, Esq., copy of notice of appeal mailed to all 
counsel of record, [18-1] appeal by Liberty Mutual Ins. 
(mgra) [Entry date 01/20/95] . . 

Transcript.requested [18-1] appeal by Liberty Mutual Ins. 
(mgra) 

NOTICE OF CROSS-APPEAL by Thomas M. Stone . FILING FEE $ 
105.00 RECEIPT # 9370 (mgra) [Entry date 01/25/95] 
[Edit date 01/25/95] 

Cooy of Notice of Cross-Appeal, transmittal notices and 
docket sheet to USCA; copy of notice of cross-appeal, 
docketing statement, receipt and transcript order mailed to 
s. Geoffrey Glick, Esq., copy of notice cross-appeal mailed 
to Alan B. Rashkind, [20-l] appeal by Thomas M. Stone (mgra) 
[Edit date 01/25/95] 
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:LARK lc ~TANT. P.C. 
ATTOaNl\'S 

V&aeiMIA 81ACH, VaaGINIA 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

THOMAS M. STONE, 

Plaintiff, 

v. 

TIDEWATER PIZZA, INC., 

Serve: 

Wil~iam E. McC~rdell, Jr. 
Registered Agent 
2840 s. Lynnhaven Road 
Virginia Beach, VA 23452 

and 

CAROL J. DRYE 

Serve: .· 

2400 Glenmore Hunt Tr. 
Virginia Beach, VA 23456 

and 

LIBERTY MUTUAL INSURANCE 
COMPANY 

Serve: 

E. Lewis Kincer, Jr. 
7th and Main Street 
suite 804 
700 Building 
Richmond, VA 23219 

Defendants. 

. . 
: 
: . . 
: 
• . . . 
: . . . . 
. . . . 
. . 

. . . . 

. . . 

. . 

AT LAW NO. CL94-351 

t 

MOTION FOR DECLARATORY JUDGMENT 

Thomas M. Stone ("Stone"), by counsel, for his Motion 

for Declaratory Judgment respectfully represents as follows: 

1. Tidew.ater Pizza, Inc. ("Tidewater Pizza") is a 

corporation organized and existing under the laws of the 

7 
.... ... ; ...... .;. ... -., . 



a.ARK lc !'»TAN"f. I'.C. 

. . 
commonwealth of Virginia and regularly conducts its affairs and. 

business activities in the City of Virginia Beach, Virginia. 

2. Liberty Mutual Insurance Company ("Liberty Mutual") 

is a corporation organized and existing under the laws of the State. 

of Massachusetts and reqularly conducts its affairs and business 

activities in the City of Virginia Beach, VA. 

3. on or about October 30, 1992, Stone was lawfully 

operating his vehicle in a northerly direction on Princess Anne 

Road, Virginia Beach, Virginia. 

4. At that time and place, Carol J. Drye ("Drye") was 

operating her vehicle in a southerly direction. 

5. Then and there, Drye negligently and carelessly 

crossed the center line of the road into Stone's lane and struck 

him, causing serious injuries to Stone. 

6. As a result of the aforesaid neqligen~e and 

carelessness of Drye, Stone was severely and permanently injured 

of body and mind, has incurred and will continue to incur medical 
. 

expenses and has been and will continue to be forbidden from 

transacting his business. 

7. At the time of the accident, Stone was an employee 

of Tidewater Pizza t/a Domino's Pizza, and was acting within the 

scope of his employment for Tidewater Pizza. 

a. As a result of the negligence of Drye, Stone filed 

a Motion for Judgment in the Circuit court of the city of Virginia 

Beach against Drye, which was styled as "Thomas M. stone v. carol 

J. Drye, CL92-3364." 

- 2 -
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J.RK i: ~"TANT. P.C. 
AnoaN&Ys 

;aaC:IMIA 8t:ACH, Vaac:uOIA 

9. on September 28, 1993, the case on Stone's Motion 

for Judgment was tried in the Circuit Court for the City of 

Virginia Beach, whereupon after conclusion of the evidence, the 

Court ordered judqment in favor of Stone and against Drye in the 

amount of $250,000 with interest thereon to be computed at the 

judgment rate of interest per annum from the .date of entry of the 

judqment until paid, together with the Plaintiff's costs expended. 
~-

10. At the time of the accident, Tidewater Pizza was the 

holder of a commercial policy, policy no. AS1-351-407823-0J1 (the 

"Liberty Mutual Policy"), with automobile insurance coverage, 

issued by Liberty Mutual to Tidewater Pizza, wherein Liberty Mutual 
.. 

agreed to provide uninsured motorist insurance, including 

und.erinsured motorist insurance, in the amount of $350,000 to 

Tidewater Pizza, which it is legally entitled to recover as damages 

from ~he owner and driver of an uninsured or underinsured motor 

vehicle. A copy of the Liberty Mutual Policy, which was in effect 

on the date of the accident, is attached hereto as Exhibit A. 

11. Stone, as an employee and agent of Tidewater Pizza, 

was an Insured under the Uninsured Motorists insurance provisions 

of the Liberty Mutual Policy. 

12. The only liability insurance company providing 

coverage to Drye while operating the automobile involved in the 

accident (the "Yugo") was issued by The Infinity Group in the 

amount of $25,000. 

13. Accordingly, the Yugo was an under insured motor 

vehicle as defined in the uninsured motorist insurance endorsement 

- 3 -
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CLARK ~ 5T Al'rr. P .C 

VtiC:IHIA B&ACM, VtiGil'IIA 

,. 

' set forth in the Liberty MUtual Policy and was underinsured in -the I 
I 

amount of $225,000. 
• I 

I 

14. Pursuant to the underinsured motorist coverage inl 

· the Liberty Mutual Policy, Liberty Mutual is obligated to pay to! 

stone $225,000, plus interest, as a result of stone's injuries. 

15. An actual controversy of a justiciable nature exists 

between Liberty Mutual and Stone as to the coverage of the Liberty 
.· .... 
;. 

ii Mutual Policy. 
'j 

! 16. The controversies between the parties with respect 

;j to the insurance coverage has created doubt and uncertainty as to ., 

I 
I 

il the right!? and liabilities of the parties and is unlikely to be i .· 
resolved unless there is a declaration by the Court of the rights 

and li~bilities of the parties under their respective insurance; 

policies. 

WHEREFORE, Thomas M. Stone, prays that this Court take 

jurisdiction of the controversy; that all parties who are necessary: 

parties to this action. be made defendants; that this Court enter. 

its declaratory Judgment that the Liberty Mutual Policy, at the 

time of the accident, provided underinsured motorist coverage to 

Thomas M. Stone in the amount of $225,000; that this Court enter 

.· judgement in favor of Thomas M. Stone against Liberty Mutual 

Insurance Company in the amount of $225,000, plus prejudgment and 

10 - 4-



:LARK ~ STANT. P.C. 
AnoaNns 

VaaGINIA 8CACH, VlaCINIA 

.• I 
I 

post judgment interest, and his court costs; and that Plaintiff j 
I 

have such other and further relief as the Court shall deem l 

· necessary and proper. 

Stephen c. swain, Esquire 
VA State Bar #·12924 

'I Robert L. Samuel, Jr., Esquire 
· · VA State Bar # 18605 

s. Geoffrey Glick, Esquire 
VA State Bar # 28800 

,, CLARK & STANT I p. c. 
900 One Columbus Center 
Virginia Beach, VA 23462 
(804) 499~8800 

87369001 
aotdj.agg 

11 
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~HISS, DAVI&, RASHKIND 

AND SAUNDERS, P.C. 

ATTOJtNEYS AT LAW 

NORFOLK, VIRGINIA 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

THOMAS M. STONE, 

Plaintiff, 

v. 

LIBERTY MUTUAL INSURANCE 
COMPANY 1 et al 1 · 

Defendants. 

AT LAW NO. CL94-351 

GROUNDS OF DEFENSE 

Now comes the defendant, Liberty Mutual Insurance Company, 

by counsel, and for and as its Grounds of Defense to the Motion 

for Declaratory Judgment herein, states the following: 

1. It admits the allegations of Paragraphs 1, 2, 3, 4, 5, 

6, 7, 8 and 9 of the Motion for Declaratory Judgment. 

2. It admits the material allegations of Paragraph 10 of 

the Motion for Declaratory Judgment, except that it does not 

understand wha~ is meant by and can neither admit nor deny so 

much of the first sentence of Paragraph 10 as includes the words 

"which it is legally . or underinsured motor vehicle." 

3. It denies the allegations of Paragraph 11 of the 

Motion for Declaratory Judgment. 

4. It admits the allegations of Paragraph 12 of the 

Motion for Declaratory Judgment. 

5. With respect to the allegations of Paragraph 13 of the 

Motion for Declaratory Judgment, it admits that the Hugo would 

be an underinsured motor vehicle under the definition of an 

uninsured motor vehicle which is contained in the uninsursd 

motorist endorsement of its policy, but it denies that the Hugo 

was underinsured motor vehicle with respect to this litigation 

12 



:NISS, DAVIS, RASHI<JND 

AND SAUNDERS, P.C. 

ATTORNEYS AT LAW 

NORFOLK, VIRGINIA 

because the plaintiff Stone is not and was not an insured under 

the language of that endorsement. 

6. It denies the allegations of Paragraph 14 of. the 

Motion. for Declaratory Judgment. 

7. It denies the allegations of Paragraphs 15 and 16 of 

the Motion for Declaratory Judgment, and affirmatively asserts 

that the issue to be resolved between the plaintiff and the 

defendant Liberty Mutual Insurance Company is not an. issue ripe 

or proper for a determination by a Motion for Declaratory 

Judgment, but it admits that the plaintiff and Liberty Mutual do 

not agree as to the interpretation of the Liberty l-1utual 

insurance policy. 

8. It denies that it is indebted to the plaintiff in any 

sum, for any reason. 

9. It denies that the plaintiff is an insured under its 

uninsured motorist endorsement. 

10. It denies that the defendants Tidewater Pizza and Drye 

are necessary or proper defendants to this action. 

11. It denies that this court has the jurisdiction to 

handle this action as long as this action purports to be a 

Motion for Declaratory Judgment seeking a determination of 

rights and liabilities of the parties, as there is an adequate 

remedy at law and the rights of all parties have matured beyond 

the stage where it would be appropriate for a resolution by 

Declaratory Judgment. 

2 
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~NI&S, DAVIS, RASHKIND 

AND SAUNDERS, P.C:. 

AnoRHI!\'S AT LAW 

NORFOLK, VIRGINIA 

12. It will rely upon any and all defenses which may arise 

between now and the time of trial or be justified by the 

evidence upon trial. 

By 
Of counselj L.-

1' I 

Alan B. Rashkind, Esquire 
FURNISS, DAVIS, RASHKIND and 
Post Office Box 12525 
Norfolk, VA 23541 
(804) 461-7100 

SAUNDERS, P.C. 

:,- / 
'-' 

I hereby certify that a true copy of the foregoing pleading 

was mailed to all counsel of record on this ____ day of March, 

1994. ,~ . I' 
I ./ '.f\ ' ,/ 

ll1 ·._1 / // 

J· \ I~</-/ 0 I 

v 

3 
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SS, DAVIS, RASHKIND 
!) SAUNDERS, P.C. 

.TTO"NEYS AT LAW 

)RFOLK, VIRGINIA 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF VIRGINIA BEACH 

THOMAS M. STONE, 

Plaintiff·, 

v. 

LIBERTY MUTUAL INSURANCE 
COMPANY, et al, 

Defendants. 

AT LAW NO. CL94-351 

ORDER 

This cause came this 11th day of May, 1994, for hearing on 

the Motion of the defendants Liberty Mutual Insurance Company 

and Tidewater Pizza, Inc. for the entry of an Order in 

accordance with their Demurrer and Motion to Strike Additional 

Defendants, and was argued by counsel, and during ~he course of 

argument, counsel for the plaintiff requested leave of Court to 

amend the Motion for Declaratory Judgment to make it clear that 

the plaintiff expressly seeks a determination that the plaintiff 

is provided underinsured motorist coverage by the Liberty Mutual 

Insurance policy at issue, and upon consideration thereof 

It is ADJUDGED, ORDERED and DECREED that the Demurrer and 

Motion to Strike Additional Defendants shall be and is hereby 

sustained, to all of which such action the plaintiff, by 

counsel, noted due, timely and properly objection and exception. 

And it is further ADJUDGED, ORDERED and DECREED that the 

Motion for Declaratory Judgment shall, without further Order of 

the Court or pleading, be deemed to be a Motion for Judgment 

seeking damages against the defendant Liberty Mutual Insurance 

company only for breach of contract, and that the defendants 

1S 
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SS, DAVIS, RASHKIND 
~SAUNDERS, P.C. 

'n'O"NEYS AT LAW 

1RFOLK. VIRGINIA 

Tidewater Pizza, Inc. and Carol J. Drye shall be and are hereby 

dismissed as parties to this action. 

To all of such action of the Court in sustaining the 

defendants' Demurrer and in dismissing the defendants Tidewater 

Pizza, Inc. and Carol J. Drye, the plaintiff noted due, timely 

and proper objection and exception. 

ENTER: tp .. '3 .. ') ~::_, 

Seen and Objected to for the 
Reasons set out herein and 
Stated in Open·court at the 
He~)g2.:=;;994: 

~~~--~--------------4---------p.q. 
Robert L. Samuel, Jr., Esquire 

16 

Judge 

Certifiad to be a TRue· G\; 
of record in my custody. 
J. Curtis Fruit, Clerk 
Circuit .¢oul)~ Virginia Beacoi. v :·. 
By• ;1{}~7-/¥ ..1 ""'""'~-•• . , '~"""---... 

' Deputy Clerk 



=tNISS, DAVIS, AASHKIND 

AND &AUNDERS, P.C. 

ATTO,.Na'S AT LAW 

NORFOLK, VIRGINIA 

IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

Norfolk Division 

THOMAS M. STONE, 

Plaintiff, 

v. CIVIL ACTION NO. 2:94cv560 

LIBERTY MUTUAL INSURANCE COMPANY, 

Defendant. 

MOTION FOR SUMMARY JUDGMENT 

Now comes the defendant, Liberty Mutual Insurance Company 

and, pursuant to Federal Rule of Civil Procedure 56, moves for 

summary judgment in its favor, and for the dismissal of the 

plaintiff's claim against it, for the reasons set out in the 

Brief filed herewith. 

Alan B. Rashkind, Esquire 
FURNISS, DAVIS, RASHKIND and SAUNDERS, P.C. 
Post Office Box 12525 
Norfolk, VA 23541 
(804) 461-7100 

I hereby certify that a true copy of the foregoing pleading 

was mailed to all counsel of record on this~ d~ of October, 
' 

1994. ~ ./ 

17 
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2875 BRO\VNS BRIDGE ROAD 
P.O. BOX 2376 
GAINESVILLE. GA 30503 
TELEPHONE. NO. (404) 536-8761 

I CERTIFY THIS TO BE A TRUE COPY OF THE ORIGINAL POLICY ISSUED. 

18 
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CERTIFiED 

LIBERTY'S 

COMMERCIAL 

POLICY. 
19 
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DEAR POLICYHOLDER: 

NOTICE 

LIBER1Y 
MUTUAL. 

YOUR WORKERS COMPENSATION OR AUTOMOBILE POLICY IS ENCLOSED. IF YOU HAVE 
ANY QUESTIONS REGARDING THIS POLICY PLEASE CONTACT YOUR AGENT OF 
PRODUCER OF RECORD. 

CLAIMS OR ACCIDENT REPORTS SHOULD BE SUBMITTED TO THE OFFICE SHOWN ON 
YOUR POLICY. THIS WILL APPEAR AT THE TOP OF THE DECLARATION PAGE OF YOUR 
POLICY. 

ADDRESSES FOR EACH OF THE OFFICES ARE SHOWN ON THE REVERSE SIDE OF THIS 
LETTER. PLEASE RETAIN THIS FOR FUTURE REFERENCE. 

PRODUCERS OF ASSIGNED RISK BUSINESS ARE NOW AUTHORIZED BY THE NCCI TO 
ISSUE CERTIFICATES OF WORKERS COMPENSATION INSURANCE. 

THE ACCORD FORM THAT IS AVAILABLE TO YOUR AGENT IS THE ONLY FORM THAT IS 
USED BY LIBERTY MUTUAL. THIS FORM CAN NOT BE ALTERED IN ANY WAY SO YOUR 
AGENT HAS THE ABILITY TO ISSUE THE SAME FORM THAT LIBERTY MUTUAL CAN ISSUE. 
YOUR AGENT CAN OBTAIN THESE FORMS BY CALLING 1·800·888-4476. 

CC: PRODUCER 

GENEVA H. ROLAND 
MANAGER RESIDUAL MARKET 
LIBERTY MUTUAL INSURANCE CO 

20 

LIBERTY MUTUAL INSURANCE GROUP/BOSTON 
EQUAL OPPORTUNITY EMPLOYER 
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LIBERTY MUTUAL INS. CO. 
P. 0. BOX 530650 
BIRMINGHAM, AL 35235 
TEL. 205 969 00~7 

LIBERTY MUTUAL INS. CO. 
· P • 0 • BOX 12 57 5 .: ., -. 
JACKSON, MS 39236 
TEL. 601 977 0814 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 11200 
MONTGOMERY, AL 28212 
TEL. 205 244 6440 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 25708 
CHARLOTTE, NC 28212 
TEL. 704 535 3150 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 2521 
COLUMBIA, SC 29202 
TEL. 803 731 0830 

LIBERTY WJTUAL INS. CO. 
P. 0. BOX 10500 
GREENSBORO, NC 27404 
TEL. 919 299 9910 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 41930 
RALEIGH, NC 27629-1930 
TEL. 919 872 4100 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 5528 
SPARTANBURG, SC 29304 
TEL. 803 574 8010 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 945280 
ORLANDO, FL 32794 
TEL. 407 875 0880 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 10300 
JACKSONVILLE, FL 32207 
TEL. 904 398 3061 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 31204 
TAMPA, FL 33631-3204 
TEL. 813 932 2200 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 407012 
FT. LAUDERDALE 33340 
TEL. 305 771 4010 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 2792 
NORCCRSS, GA 30091-2792 
TEL. 404 564 0400 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 9457 
COLUMBUS, GA 31908 
TEL. ~04 327 1798 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 35220 
LOUISVILLE, KY 40232 
TEL. 502 425 8450 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 14029 
LEXINGTON, KY 40512 
TEL. 606 269 8096 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 300 
BRENTWOOD, TN 37024-0300 
TEL. 615 373 9555 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 8339 
CHATTANOOGA, TN 37411 
TEL. 615 894 2620 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 59004 
KNOXVILLE, TN 37950-9004 
TEL. 615 539 0039 

LIBERTY MUTUAL INS. CO. 
1770 KIRBY PKWY, SUITE 300 
MEMPHIS, TN 38138 
TEL. 901 7 56 787 B.· 

LIBERTY MUTUAL INS. CO. 
P. 0. BOX 31395 
RICHMOND,. VA 23294 
TEL. 804 270 6222 

LIBERTY MUTUAL INS. CO. 
P. 0 _- BOX 13049 
NORFOLK, VA 23508 
TEL. 804 461 6831 
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LIBERTY MUTUA!.. HtS. 
P. 0. BOX 44000 
ROANOKE, VA 240~9 

TEL. 703 989 6~79 

LIBERTY MUTUAL INS. CO. 
12011 LEE JACKSON ~~M. HWY 
SUITE 200 
FAIRFAX, VA 22033 
TEL. 703 385 4444 

LIBERTY MUTUAL INS. CO. 
7 WEST SEVENTH ST 
SUITE 1700 
CINCINNATI, OH 45202 
TEL. 513 412 2441 



CHANGE OF FACSIMILE SIGNATURE 

The facsimile signature of Edmund F. Kelly is hereby substituted for the facsimile sigr"au.:re 
of :;ary L. Countryman wherever it may appear in this policy or in any endorsement issued to 
ior:n a part hereof. 

The facsimile signature of Barry S. Gilvar is hereby substituted for the facsimile signature of 
Stephen 'vV. Keene \/Vherever it may appear in this policy or in any endorsement issued to forrn 
a part hereof. 

2321 

CJ L:3:~;v \1U"!"~~i.. :''51..~,:.:-JCE :=•P.:.V" 
CJ :..:a:~;v \t~7i,A;. ~·~= ·:"•3\..~,.:. ... .:: :='-•=.:. ·.· .. 
Cl ~:3E~7Y 'NSu~..:.:-lCE C~RO:C~..:. ;·~:-1 
CJ !..\t 'NS~::(ANCE :CR?C~.3.7!C!'. 
CJ i,..E F:~ST L13E~TY NSl.~A!'iCE :~~~=~.:.- : '• 
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VIRGINIA 

IMPORTANT INFORMATION TO POLICYHOLDERS 

In the event you need to contact someone about this policy for any reason, 
please contact your Sales Representative or Producer of Record as shown on 
the p'olicy Declarations. 

If you have additional questions, you may contact the company at the following 
address and telephone number: 

Liberty Mutual Insurance Group 
175 Berkeley Street 
Boston, MA 02117 
Customer Relations 

(617) 357 ·9500 . 

If you have been unable to contact or obtain satisfaction from the Sales Rep­
resentative or company, you may contact the Virginia Bureau of Insurance at: 

Box 1157 
Richmond, VA 23209 

Telephone: 1·800-552-7945 

Written correspondence is preferable so that a record of your inquiry is main­
tained. When contacting your Sales Representative, company or the Bureau 
of Insurance, have your policy number available. 

23 
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RE: 

Tdephone: t-104) H6-Si61 
1-800. -132-ilil 

Tidewater. Pizza, Inc. 
529 Viking Drive 

LIBERTY­
MUTUAL.~ 

Virginia Beach, VA 23A52 

AUTOMOBILE RENEWAL PROPOSAL 
Pol icy Number: ASl-351-407823-031 
Expiration Date: 12/3/91 

Account Number: 40 78 23 
Invoice Number: 4400 

Your Automobile insurance coverage, as afforded under the VA 
Automobile Insurance Plan, will terminate on the expiration ca~e 
noted above. Asguming that continuous coverage is needed, a 
renewal policy has been issued, based on the expiring pol:cy 
classifications and coverages. 

Your renewal deposit p:emium is $ 1,647. 

THIS RENEWAL WILL ONLY TAKE EFFECT IF THE INDICATED 
RENEWAL DEPOSIT PREMIOM IS RECEIVED PRIOR TO TRE 
EXPIRATION DATE OF YOCR EXISTING POLICY. 

Your payment and a copy of this letter must be sent directly to: 

Liberty Mutual Insurance Co. 
P.O. Box 101339 
Atlanta, GA 30392 

If this coverage is not needed, olease sign and return one copy of 
the letter to the address below. 

Signature 

cc: Producer of Record 

RM023 

Liberty Mutu21 Insunnc:c: Group /Bosron 
Equal Opportunity Employer 

Title 

Very truly yours, 

~ ;t/ ,{J~t{_ 
Geneva H. Roland 
Business Residual Market 
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BUSINESS AUTO POLICY 
DECLARATIONS 

)LICY NO. SALES OFFICE 
ASl-351-407823-031 NORFOLK 

ITEM ONE 
Named Insured 
and 
Mailing Address 

TIDEWATER PIZZA, INC. 
529 VIKING DRIVE 
VIRGINIA BEACH, VA 23452 

WELTON, DUKE, & HAWKS, INC. 
P.O. BOX l.tO 
PORTSHOUTH, VA 23705 

TAX ID NO. 54-0429550 

Named Insured is CORPORATION and occupation or business is PIZZA SAlES 
Policy Period: From 12/03/91 To 12/03/92 
12:01 A.M. Standard Time at the address of the named insured indicated in Item One. 

ITEM TWO 
SCHEDULE OF COVERAGES AND COVERED AUTOS 
nus policy provides only those coverages where a charge is shown In the premium column below. Each of these coverages will apply only to tl"ose 
autos shown as covered autos. Autos are shown as covered autos for a particular coverage by the entry of one or more of the symcots :rom ITEM 

·THREE next to the name of the coverage. · 
COVERED AUTOS LIMIT 

(EHTRV OF ONE OR MORE 
COVERAGES OFTHESVMBOLSFROM THE MOST WE WILL PAY FOR ANY ONE PREMIUM 

ITEM THREE SHOWS WHICH ACCIDENT OR LOSS 
AUTOS ARE COVERED AUTOS I 

LIABILITY INSURANCE 07,08,09 $ 350,000 $ 1,208 
PERSONAL INJURY PROTECT:Oh 
(OR EQUIVALENT NO-FAULT COVERAGE) SEPARATELY STATED IN EACH P.I.P. ENDORSEMENT. $ 

ADDED PERSONAL INJURY PROTECTION (OR 
EQUIVALENT ADDED NO-FAULT COVERAGE) SEPARATELY STATED. IN EACH ADDED P.I.P. ENDORSEMENT. $ 

PROPERTY PROTECTION INSURANCE 
(MICHIGAN ONLY) SEPARATELY STATED IN THE P.P.I. ENDORSEMENT. $ 

AUTO MEDICAL PAYMENTS INSURANCE $ $ 

'INSURED MOTORISTS INSURANCE SEPARATELY STATED IN THE SCHEDULE OF LIMITS FOR UN IN· 
06 SURED MOTORISTS INSURANCE. $ 30 

PHYSICAL DAMAGE INSURANCE ACTUAL CASH VALUE OR COST OF REPAIR, WHICHEVER IS LESS. 
COMPREHESIVE COVERAGE MINUS DEDUCTIBLE FOR EACH COV.ERED AUTO AS STATED IN 

07 ITEM FOUR FOR ALL LOSS EXCEPT FIRE OR LIGHTNING. $ 78 

PHYSICAL DAMAGE INSURANCE ACTUAL CASH VALUE OR COST OF REPAIR. WHICHEVER IS LESS. 
SPECIFIED PERILS COVERAGE MINUS S25 OED FOR EACH COVERED AUTO. FOR LOSS CAUSED 

BY MISCHIEF OR VANDALISM. $ 

PHYSICAL DAMAGE INSURANCE ACTUAL CASH VALUE OR COST OF REPAIR, WHICHEVER IS LESS. 
COLLISION COVERAGE MINUS DEDUCTIBLE FOR EACH COVERED AUTO AS STATED IN 

07 ITEM FOUR. $ 331 

PHYSICAL DAMAGE INSURANCE 
TOWING AND LABOR S25 FOR EACH DISABLEMENT OF A PRIVATE PASSENGER AUTO. $ 

2PP PREMIUM FOR ENDORSEMENTS $ 

TOTAL POLICY ADVANCE PREMIUM $ 1,647 

The est1mated total prem1um for thiS policy IS based on the exposures you told us you would have when thiS pohcy~an. We w111 compute your hnal 
prem1um due when we determ.ne your actual exposures. The esumated total premtum w111 be credited a a1nst o · rem1um due and you w111 
be btlled tor the balance, if any. u the estimated total prem1um exceeds the fmalf"'*ffrfa-n(l!tfl~ r uncs. . . rm.ne your f1na1 prem1um 
due we may examtne your records at any ume durtng the periOd of coverage afl1:j u three years a e d. If thiS • y 1s 1ssued ror more than 
one year, the premsum shall be computed annually based on our rates or prem1ums effect the beg•nn .or.,eacJt ye or the policy. 

ClO 

This Policy is not valid unless countersigned 
by our Authorized Representative 

RENEWAL OF 
AS1-351·407823-030 

DATE ISSUED POL 
LOC-1 HG · 

10/29/91 NO 

AUDIT 
BASIS 

1 

AUDIT SYMBOLS 
Ownea Horea 

NO 

GP03065 
(CA 00 02 Ed. 1 -78) 

Includes Copyrighted mater1a1 of Insurance Serv1ces Office, with its permission 
Copyr~ght, 1977, Insurance Serv1ces Office 

25 

165 

ACCT ENTRY 
Dov.on£xDPoaocy 

PAGE ONE 
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DECLARATIONS- (Continued) BUSINESS AUTO POLICY 

ITEM THREE ASl-~51-407823-031 

DESCRIPTION OF COVERED AUTO DESIGNATION SYMBOLS 

SYMBOL DESCRIPTION 

1 = ANY AUTO. 

2 = OWNED AUTOS ONLY. Only those autos you own (and for liability coverage any Trailers 
you don't own while attached to power units you own). This includes those autos whose 
ownership you acquire after the policy begins. 

3 = OWNED PRIVATE PASSENGER AUTOS ONLY. Only the private passenger autos you own. 
This includes those private passenger autos whose ownership you acquire after the policy 
begins. 

4 = OWNED AUTOS OTHER THAN PRIVATE PASSENGER AUTOS ONLY. Only those autos you 
own which are not of the private passenger type (and for liability coverage any trailers you 
don't own while attached to power units you own). This includes those autos not of the pri· 
vate passenger type, whose ownership you acquire after the policy begins. 

5 = OWNED AUTOS SUBJECT TO NO-FAULT. Only those autos you own which are required to 
have No-Fault benefits in the state where they are licensed or principally garaged. This in­
cludes those autos whose ownership you acquire after the policy begins provided they are 
required to have No-Fault benefits in the state where they are licensed or principally ga­
raged. 

6 = OWNED AUTOS SUBJECT TO COMPULSORY UNINSURED MOTORISTS LAW. Only those 
autos you own which, because of the law in the state where they are licensed or principally 
garaged, are required to have and cannot reject uninsured motorists insurance. This in· 
eludes those autos whose ownership you acquire after the policy begins provided they are 
subject to the same state uninsured motorists requirement. 

7 = SPECIFICALLY DESCRIBED AUTOS. Only those autos described in ITEM FOUR for which a 
premium charge is shown (and for liability coverage any trailers you don't own while at-
tached to any power unit described in ITEM FOUR). . • 

8 = HIRED AUTOS ONLY. Only those autos you lease, hire, rent or borrow, including temporary 
substitutes. This does not include any auto you lease, hire, rent, or borrow from any of your 
employees or members of their households. 

9 = NONOWNED AUTOS ONLY. Only those autos you do not own, lease. hire or-borrow which 
are used in connection with your business. This includes autos owned by your employees 
or members of their households but only while used in your business or your personal af­
fairs. 

GPO 3018 
(CA 0002 Ed 1·78) Copyright, 1977, Insurance Services Office PAGE TWO 
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SYS 
NO. 

VA 

RATING SUMMARY 

EXP SCHED 
USE YR MAKE cov MOD MOD DEV 

3 p 87 FORD TEHPO 

HC 

NO 

LIAB 
COLL 
0/T COLL 

LIAB 

LIAB 

TIDEWATER PIZZA, INC. 
529 VIKING DRIVE 
VIRGINIA BEACH, VA 23452 

AS1-351-407823-031 

oeo· SL FLEET LIMITS ADJ 
.CR DISC CR FACTORS FAC· 

TORS 

01.590 01.590 
01.000 
01.000 

01.590 01.590 

01.590 01.590 

12/03/91 

q 



SCHEDULE OF ENDORSEMENTS ATTACHED TO THIS COVERAGE FORM 

A99210178 END-NUCLEAR ENERGY LIAB EXCL 
IL0406 - END-AMEND-NUCLEAR EXCLUSION 

340A - END-COMPCINCL COLL) COV 
A21210183 - END-VA UM 
C01161189 - END-CHANGES IN POLICY-VA 
IP4683 - END-VA AUTO INS PLAN 
1Pl25085 - END-PREMIUM AND COV CHANGES 
P900782 - END-MANDATORY ENDORSEMENT 
A20011280 - END-ADDITIONAL INSURED-LESSOR 

GPO 3096 
ED (1-87) zs 

POLICY.NO. ASl-351-407823-03.1 

Page 1 
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TEM FOUR--SCHEDULE OF COV~ .. 0 AUTOS YOU OWN 

POLICY NO. AS 1-351-4 0 7 823-0 31 

COVERED YR TOWN & STATE OF ACV 
AUTO NO TRADE NAME AND BODY TYPE PRINCIPAL GARAGING COST MOIYR AGE OR CLASS 

SYS SYM VEHICLE 10 NO. 
NO BOL 

)001 
00003) 

87 FORD TEHPO 
8 1FABP33S8HX249414 

:OVERED 

O.UTONO LIAS 

0001 1038 

·• P PLEASURE & BUSINESS 
. C COMMERCIAL 

SSERVICE 
RRETAIL 

I OOTHER 

GPO 3118 · 

ADDEO 
NO NO 

FAULT FAULT 

+1 LOCAL 
21NTERMEDIATE 
:JLOHGHAUL 

·ziP CODE 
STATE RATETERRCOOE 

VIRGINIA BEACH 
VA 4502 

PREMIUMS 

UNDER-. 
(MICH) MEO UNINSURED INSURED 

P.P.I. PAY MOTORIST MOTORIST 

30 

W•WAIVED 
I•INCLUDED 

NEW PURCH ~ODE use· ~ADIUS+ STATED CODE 
AMOUNT 

9800 6 p ACV 3 

TOWING ~SPECIFIED l TOTAL 
& COMP PERILS COLL 

LABOR DEDUCTIBLES ESTIMATED 

'SPECIFIED I 
COMP PERILS COLL 

78 
100 

331 
250 

TOTAL ESTIMATED PREMIUM: 

PREMIUM 

1477 

1,4 

29 
Page 2 
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. DECLARATIONS-BUSINESS AUTO POLICY(Continued) 

ITEM FIVE 

SCHEDULE OF HIRED OR BORROWED COVERED AUTO COVERAGE AND PREMIUMS 

POLICY NO. AS 1- 3 51- 4 0 7 8 2 3- 0 31 

LIABILITY INSURANCE·RATING BASIS, COST OF HIRE 

ESTIMATED COST OF HIRE STATE RATE PER EACH $100 ADVANCE PREMIUMS 

IF ANY VA LIAB 1.7170 49.H 

Cost of Hire means the total amount you 1ncur for the h1re of autos you don't own (not Including autos you bOrrow or rent from your 
employees or their tam1ly members). Cost of hire does not include charges for services per1ormeel by motor carriers of property or 
passengers. 

TOTAL ADVANCE PREMIUM $ 49 

PHYSICAL DAMAGE INSURANCE 

COVERAGES LIMIT OF LIABILITY/DEDUCTIBLE RATE MINIMUM PREMIUM ADVANCE PREMIUMS 
ACTUAL CASH VALUE, COST OF REPAIRS OR 

COMPREHENSIVE s WHICHEVER IS LESS. MINUS 
$ OED. FOR EACH COVERED AUTO, 
FOR ALL LOSS EXCEPT FIRE OR LIGHTNING 

ACTUAL CASH VALUE, COST OF REPAIRS OR 
s WHICHEVER IS LESS, MINUS 

SPECIFIED PERILS $25 OED. FOR EACH COVERED AUTO, FOR 
LOSS CAUSED BY MALICIOUS MISCHIEF OR 
VANDALISM. 

ACTUAL CASH VALUE, COST OF REPAIRS OR 
COLLISION s WHICHEVER IS LESS. MINUS 

s OED. FOR EACH COVERED AUTO. 

PHYSICAL DAMAGE INSURANCE for covered autos you htre or borrow 1s excess unless indicated below by .. CEl •. 
D If thiS box is checked. PHYSICAL DAMAGE INSURANCE applies on a direct primary basis and for purposes of the 

cond1hon ent1t1ed OTHER INSURANCE, any covered Jtuto you hire or borrow is deemed to be a covered auto you own. 

TOTAL ADVANCE PREMIUM $ 

ITEM SIX 
SCHEDULE FOR NON-OWNERSHIP LIABILITY 

INSURED'S BUSINESS RATING BASIS ESTIMATED NUMBER CLASS CODE ADVANCE PREMIUMS 

rJ OTHER THANA NUMBER. OF EMPLOYEES 100 6602 121 
SOCIAL SERVICE AGENCY 

D SOCIAL. SERVICE NUMBER OF EMPLOYEES 
AGENCY 

NUMBER OF VOLUNTEERS 

TOTAL ADVANCE PREMIUM $ 121 

30 

GPO 3026 R1 
(CA 00 02 ED. 0180) COPYRIGHT, 19n, 1979, INSURANCE SERVICES OFFICE Page 3 
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. DECLARATIONS- {Continued) BUSINESS AUTO POLICY 

POLICY NO. ASl-351-407823-0:31 

ITEM EIGHT 
SCHEDULE OF LIMIT OF LIABILITY FOR UNINSURED MOTORISTS INSURANCE 

The limit of liability referred to in the UNINSURED MOTORISTS INSURANCE endorsement under 
OUR LIMIT OF LIABILITY is as scheduled below. 

VA 

GPO 3039 R2 
(6-1-82) 

350,000 

31 
Page 4 
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AMENDATORY ENDORSEMENT 

IT IS AGREED THAT THE POLICY IS CHANGED PER THE ATTACHED SCHEDULE: 

DELETE SYSTEM 100003. 
ADD SYSTEM 100004. 

13 ADD-L 
ARC 1.00 

This endorsement is executed by the company designated below. 
LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date 07/08/92 Expiration Date 12/03/92 
ForattachmenttoPolicyNo.AS1-351-407823-031 11 0 
Audit Basis 
Issued To TIDEWATER PIZZA, INC. 

529 VIKING DRIVE 
VIRGINIA BEACH, VA 23452 

Countersigned by .......................................................................................... .. 

Form No./RACF 1.0. 
Cl8 
Sales Otf1ce 
NORFOLK 

2610A 

Issued 
08/07/92 LOC-1 

Sales Representative 
ASSIGNED 

32 

Autnori&eCI Representat•ve 

End Serial No. 
0010 

)4 



TEM FOUR--SCHEDUL,E OF COV. ED AUTOS YOU OWN 

POLICY NO. AS1-351-407823-031 

COVERED YR TOWN & STATE OF ACV 
AUTO NO TRADE NAME AND BODY TYPE PRINCIPAL GARAGING COST MOIYR AGE OR CLASS 

SYS SYM VEHICLE IONO. ZIP CODE NEW PURCH ~ODE use· ~ADIUS+ STATED CODE 
NO SOL STATE RATE TERR CODE AMOUNT 

0001 87 FORD TEHPO VIRGINIA BEACH 9800 6 p ACV 3 
(00003) 8 1FABP33S8HX249414 VA 4502 

CANCEL VEHICLE PERIOD FROH 07/08/92 TO 12/03/92 PRO-RATA FACTOR 0.405 

0002 86 HONDA VIRGINIA BEACH 8500 7 p ACV 3 
100004) 8 24393 VA 4502 

ADD VEHICLE PERIOD FROH 07/08/92 TO 12/03/92 PRO-RATA FACTOR 0.405 

PREMIUMS 

ADDEO UNDER- TOWING 1SPECIFIED 1 TOTAL 
::OVERED NO NO (MICH) MED UNINSURED INSURED & COMP PERILS COLL 

AUTO NO LIAS FAULT FAULT P.P.I. PAY MOTORIST MOTORIST LABOR DEOUCTIBLES ESTIMATED 

.0001 -420 

I 
10002 420 

I 

' P PLEASURE & BUSINESS 
C COMMERCIAL 
SSERVICE 
A RETAIL 
OOTHER 

GPO 3118 

+1 LOCAL 
2 INTERMEDIATE 
:JLONGHAUL 

W•WAIVED 
I•INCLUDED 

-12 

12 

33 

JSPECIFIED 1 
COMP PERILS COLL 

-32 -134 
100 250 

34 145 
100 250 

TOTAL ESTIMATED PREMIUM: 

ENDORSEMENT NO 0010--0001 
Page 

PREMIUM 

-598 

611 

13 

2 

l5 



THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED- LESSOR 

A. PHRASE WITH SPECIAL MEANING 
In addition to the WORDS AND PHRASES WITH SPECIAL MEANING in the policy. the following phrase has 
special meaning in this endorsement. 
.. Leased auto .. means an auto leased to you for one year or more, including any substitute. replacement or 
extra auto needed to meet seasonal or other needs. under a leasing agreement which requires you to 
provide di~ect primary insurance for the lessor. 

B. Any leased auto designated or described in this endorsement will be considered a covered auto you own and 
not a covered auto you hire or borrow. For a covered auto which is a leased auto WHO IS INSURED is 
changed to include as an insured the lessor named in this endorsement. However, the lessor is an insured 
only for bodily injury or property damage resulting from the acts or omissions of: 
1. You. 
2. Any of your employees or agents. 
3. Any person, except the lessor or any employee or agent of the lessor. operating a leased auto with the 

permission of any of the above. 

C. LOSS PAYABLE CLAUSE 
1. We will pay you and the lessor named in this endorsement for loss to a leased auto, as interest may 

appear. 
2. The insurance covers the interest of the lessor unless the loss results from fraudulent acts or omissions 

on your part. 
3. If we make any payment to the lessor. we will obtain his rights against any other party. 

D. CANCELLATION 
1. If we cancel the policy. we will mail notice to the lessor in accordance with CANCELLING THIS POLICY 

DURING THE POLICY PERIOD. 
2. If you cancel the policy. we will mail notice to the lessor. 
3. Cancellation ends this agreement. 

E. The lessor is not liable for payment of your premiums. 

Additional Insured (lessor): George and Kathryn Hazzis 
529 Viking Drive 
Virginia Beach, VA 23452 

Designation or Description of Leased Autos: 

As Their Interest May Appear 

This endorsement is executed bV the company below designated bY an entry in the box opposite its name. 

Premrum S 
Effective Oate 

For attachment to Policy or Bond No. 

Audit Basis 

Issued to 

Issued 

CA 20 0112 80 

(jD LIBERTY MUTUAL INSURANCE COMPANY 

Expiratron Oate 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

ASl-351-407823-03© 

o-

Countersigned bY 

Sales Office and No. 

. 34 
End. Serial No. 0009 

Copyright. Insurance Services Office, 1980 



COMMERCIAL AUTOMOBILE INSURANCE PROCEDURE 

MANDATORY ENDORSEMENT 

This policy is issued on behalf oft he _____ V~I-=R=G_I=N=IA _____ Auto Insurance Plan. 
(STATE) 

Prem1um$ 

Effective Date 12/03/91 Expiration Date 12/03/92 

ForattacnmenttoPol•cyNo.AS1-351-407823-031 11 0 

Audit Basis 

tssuedTo TIDEWATER PIZZA, INC. 
529 VIKING DRIVE 
VIRGINIA BEACH, VA 23452 

This endorsement is executed by the company designated below. 
LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ........................................................................................... . 

Form No./RACF 1.0. 
C10 
Sales Office 
NORFOLK 

AP 9007 
(6/82) 

Issued 
10/29/91 LOC-1 

Sales Representative 
ASSIGNED 

35 

Autftorozeo Represent•t•ve 

End Serial No. 
0008 

17 



PREMIUM AND COVERAGE CHANGES ENDORSEMENT 

The provision applicable to Changes is deleted and replaced by the following: 

CHANGES: 

A. Premium Changes 

The premium for this policy is based on information we have received from you or other sources. You 
agree: 

1. that if any of this information material to the development of the policy premium is incorrect. 
incomplete or changed, we may adjust the premium accordingly during the policy period. 

2. to cooperate with us in determining if this information is correct and complete, and to advise 
us of changes in this information. 

Any adjustment of your premium will be made using the rules in effect at the time of the change. 

Premium adjustment may be made as the result of a change in: 

1. autos insured by the policy, including changes in use. 

2. drivers, driver's age or driver's marital status. 

3. coverages or coverage limits. 

4. rating territory. 

5. eligibility for discounts or othe.r premium credits. 

B. Coverage Changes 

We may revise your policy coverages to provide more protection without additional premium charge. If . 
we do this and you have the coverage which is changed, your policy will automatically provide the addi­
tional coverage as of the date the revision is effective in your' state. Otherwise, this policy contains all of 
the coverage agreements between you and us. Its terms may not be changed or waived except by an 
endorsement issued by us. 

PremsumS 

Effective Date 12/03/91 Exptrauon Date 12/03/92 
For attachment to Polacy No. AS 1-3 51-4 0 7 8 2 3- 0 31 11 0 
Audit Sasas 

tssuedTo TIDEWATER PIZZA, INC. 
529 VIKING DRIVE 
VIRGINIA BEACH, VA 23452 

This endorsement is executed by the company desagnated below. 
LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ........................................................................................... . 

Form No./RACF 1.0. 
ClO 
SalesOihce 
NORFOLK 

AlP-1250 
(10/85) 

Issued 
10/29/91 LOC-1 

Sates Representative 
ASSIGNED 

36 

Autl\orezco Acprescntat•ve 

End Senal No. 
0007 

J8 



VIRGINIA AUTOMOBILE INSURANCE PLAN 

It is understood and agreed that in the event of cancellation of this policy by either the insured or the company, the 
earned premium calculated in accordance with the cancellation condition of the policy, shall be subject to a min­
imum of$25.00 as provided in Section 18 ofthe Virginia Automobile Insurance Plan. 

Premium$ 

Effective Date 12/03/91 Expiration Date 12/03/92 
For attachment to Polley No. A$1-351-407823- 031 11 0 
Audet Bas1s 

lssuedTo TIDEWATER PIZZA, INC. 
529 VIKING DRIVE 
VIRGINIA BEAC~, VA"23452 

Thes endorsement is executed by the company designated below. 
LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ........................................................................................... . 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

CHANGES IN POLICY - VIRGINIA 

For a covered auto principally located or principally 
used in. or garage operations conducted in. Virginia, 
the policy is changed as follows: 

A. CHANGES IN LIABILITY INSURANCE 

1. If the policy provides LIABILITY INSURANCE 
only for owned autos, a temporary substitute 
for one of these will also be considered a 
covered auto subject to the following pro­
visions: 

a. The owned auto must be out or service 
because of it breakdown, repair, servicing, 
loss or destruction. 

b. The temporary substitute must be owned 
by someone other than you or a member 
of your household. 

c. The temporary substitute must be used 
with the permission of the owner. 

d. The LIABILITY INSURANCE for the tempo­
rary substitute is excess over any other 
collectible insurance. 

2. OUR LIMIT OF LIABILITY applies except that 
we will apply the limit shown in the declara­
tions to first provide the separate limits re­
quired by Viriginia law as follows: 

Thts endorsement is executed by the company designated below. 

PremiumS 

Effecttve Cate Exptration Date 

For attachment to Policy No. ASl-JSl-407823_031 
Audtt Basts 

Issued To 

a. $25,000 for bodily injury to any one person 
caused by any one accident 

b. $50,000 for bodily injury to two or more 
persons caused by any one accident, and 

c. $20,000 for property damage caused by 
any one accident. 

This provision will not change our limit of 
liability. 

B. CHANGES IN MEDICAL PAYMENTS INSURANCE 
· Medical services includes chiropractic services. 

C. CHANGES IN CONDITIONS 

YOUR DUTIES AFTER ACCIDENT OR LOSS is 
changed for LIABILITY INSURANCE by adding 
the following: 

The insured will be deemed not to have cooper­
ated with us only if his failure or refusal to do so 
harms our defense of an action for damages. 

YOUR DUTIES AFTER ACCIDENT OR LOSS is 
changed for AUTO MEDICAL PAYMENTS INSUR­
ANCE by adding the following: 

The failure or refusal of the insured to notify us 
of any accident will relieve us of our obligation 
to pay only if his failure or refusal prejudices us 
in establishing the validity of any claim: · 

D LIBERTY MUTUAL INSURANCE COMPANY . 

CJ LIBERTY MUTUAL FIRE INSURANCE COMPANY 

0 LIBERTY INSURANCE CORPORATION 

Countersigned by ...................................................................... . 

Autnoro&CCI "corcscncatovc 

Form# 1 Term 1.0. Issued 

Sales Office COde Sales Representative Code N/R 1st Year End Serial No. 
0005 
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLy. 

UNINSURED MOTORISTS INSURANCE 

(VIRGINIA) 

A. WORDS AND PHRASES WITH SPECIAL MEAN· 
lNG 

In addition to the WORDS AND PHRASES WITH 
SPECIAL MEANING in the policy, the following 
words and phrases have special meaning for 
UNINSURED MOTORISTS INSURANCE: 

1. "Family member" means a person related to 
you by blood, marriage or adoption who is a 
resident of your household, including a ward 
or foster child. 

2. "Occupying" means in, upon, getting in, on, 
out or off. 

3. "Property damage" means injury or de­
struction of: 

a. A covered auto, or 

b. Property contained in the covered auto, 
or 

c. Any other property (except an auto) 
owned by an insured and located in 
Virginia. 

4. "Uninsured motor vehicle" means a land 
motor vehicle or trailer: 

a. For which neither a liability bond or pol­
icy nor cash or securities on file with the 
Virginia Commission of Motor Vehicles 
at the time of an accident provides at 
least the amounts required by the 
Virginia Motor Vehicle Safety Responsi-
bil-ity Act. or • 

b. Which is an underinsured motor vehicle. 
An underinsured motor vehicle is a mo­
tor vehicle for which the sum of all liabil­
ity bonds or policies at the time of an 
accident provides at least the amounts 
required by the Virginia Motor Vehicle 
Safety Responsibility Act but their limits 
are less than the limits of this insurance, 
or 

c. For which an insuring or bonding com­
pany denies coverage or is or becomes 
insolvent, or 

d. Which is a hit-and-run vehicle and nei­
therthe driver nor owner is identifiable. 

B. WEWILLPAY 

1. We will pay in accordance with the Virginia 
Uninsured Motorists Insurance Law all sums 
the insured is legally entitled to recover as 
damages from the owner or driver of an 
uninsured motor vehicle. The damages must 
result from bodily if!jury sustained by the in­
sured, or property damage, caused by an ac­
cident. The owner's or driver's liability for 
these damages must result from the owner­
ship, maintenance or use of the uninsured 
motor vehicle. 

2.' If this insurance provides a limit in excess of 
the amounts required by the Virginia Motor 
Vehicle Safety Responsibility Act. we will 
pay only after all liability bonds or policies 
have been exhausted by judgments or pay­
ments. 

· C. WE WILL NOT COVER- EXCLUSIONS 

This insurance does not apply to: 

1. Any claim settled without our consent. 

2. The direct or indirect benefit of any insurer 
of property. 

3. The first $200 of the total amount. of property 
damage as the result of any one accident in­
volving an unidentifiable driver or owner of 
an uninsured motor vehicle. 

4. Anyone using a vehicle without a reasonable 
belief that the person is entitled to do so. 

D. WHO IS INSURED 

You or any family member. 

1. Anyone else occupying a covered auto or a 
temporary substitute for a covered auto. The 
covered auto must be out of service because 
or its breakdown, repair, servicing, loss or 
destruction. 

2. Anyone for damages he is entitled to recover 
because of bodily injury sustained by an­
other insured. 

E. OUR LIMIT OF LIABILITY . 

1. Regardless of the number of covered autos, 
insureds, claims made or vehicles involved 
in the accident, the most we will pay for all 
damages resulting from any one accident is 

CA 21 21 01 83 Copyright. Insurance Services Office, 1982 Page 1 of 2 
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the limit of UNINSURED MOTORISTS INSUR­
ANCE shown in the declarations. Such limit 
of liability shall first provide the separate 
limits required by the Virginia Motor Vehicle 
Safety Responsibility Act. 

2. Except for a vehicle. described in paragraph 
b. of the definition of uninsured motor vehi· 
cle, any amounts otherwise payable for 
damages under thi.s insurance shall be re­
duced by all sums paid by or for anyone who 
is legally responsible, including all sums 
paid under the policy's LIABILITY INSUR­
ANCE. 

3. For a vehicle described in paragraph b. of the 
definition of uninsured motor vehicle, our 
limit of liability shall be reduced by all sums 
paid by or for anyone who is legally respon­
sible, including all sums paid under the poli­
cy's LIABILITY INSURANCE. 

F. CHANGES IN CONDITIONS 

The CONDITIONS of the policy are changed for 
UNINSURED MOTORISTS INSURANCE as fol­
lows: 

1. Except for property damage, the reference in 
OTHER INSURANCE to Rother collectible in-

Premium$ 

Effective Date 12 I 0 3 I 91 Expiration Date 12 I 0 3 I 9 2 
For attachmentto Polley No. AS1-351-407823- 031 11 0 
Aud•t Basis 

lssuedTo TIDEWATER PIZZA, INC. 
529 VIKING DRIVE 
VIRGINIA BEACH, VA 23452 

surance" applies only to other collectible 
uninsured motorists insurance. For property 
damages, UNINSURED MOTORISTS INSUR­
ANCE is excess· to all other collectible insur­
ance of any kind applicable to the property 
damage. 

2. YOUR DUTIES AFTER ACCIDENT OR LOSS is 
changed by adding the following: 

a. Promptly send us copies of the legal pa­
pers if a suit is brought, and 

b. If there is no direct contact between the 
insured or the covered auto and a hit­
and-run vehicle, promptly notify us, the 
police or the Division of Motor Vehicles 
as soon as practicable of the hit- and­
run vehicle involved. If the insured has 
not obtained a judgment against John 
Doe, his liability may be established as 
between the insured and us by filing a 
statement with us that there is a cause 
of action against anyone who cannot be 
identified. Set forth the facts and present 
clear and convincing evidence that 
there was a hit-and-l"un vehicle involved 
in the accident. 

This endorsement is executed by the company designated below. 
LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ••••••••••••••••••••••••••.••••.•.••.•••.•..••..••••.•••.•..•.••••.•••..•••.••••••...•.....• 

Form No./RACF I.D. 
ClO 
Sales Office 
NORFOLK 

CA 21 21 01 83 

LOC-1 
Sales Representative 
ASSIGNED 
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NUCLEAR ENERGY LIABILITY EXCLUSION ENDORSEMENT 
(Broad Form) 

It is agreed that: 

A. The policy does not apply: 

1. Under any Liability Coverage. to bodily injury 
or property damage 

a. with respect to which an insured under 
the policy is also an insured under a nu­
clear energy liability policy issued by 
Nuclear Energy Liability Insurance As­
sociation, Mutual Atomic Energy Liabil­
ity Underw'riters or Nuclear Insurance 
Association of Canada, or would be an 
insured under any such policy but for its 
termination upon exhaustion of its limit 
of liability; or 

b. resulting from the hazardous properties 
of nuclear material and with respect to 
which (1) any person or organization is 
required to maintain financial protection 
pursuant to the Atomic Energy Act of 
1954, or any law amendatory thereof, or 
{2) the insured is, or had this policy not 
been issued would be, entitled to 
indemnity from the United States of 
America, or any agency thereof, under 
any agreement entered into by the 
United States of America, or any agency 
thereof, with any person or organiza­
tion. 

2. Under any Medical Payments Coverage, or 
under any Supplementary Payments pro­
vision relating to first aid, to expenses in­
curred with respect to bodily injury resulting 
from the hazardous properties of nuclear 
material and arising out of the operation of a 
nuclear facility by any person or organiza­
tion. 

3. Under any Liability Coverage, to bodily injury 
or property damage resulting from the haz .. 
ardous properties of nuclear material, if 

a. the nuclear material (1) is at any nuclear 
facility owned by, or operated by or on 
behalf of, an insured or (2) has been dis­
charged or dispersed therefrom; 

b. the nuclear material is contained in 
spent fuel or waste at any time pos­
sessed, handled, used, processed, 
stored, transported or disposed of by or 
on behalf of an insured; or 

ment in connection with the planning, 
construction, maintenance, operation 
or use of any nuclear facility, but if such 
facility is located within the United 
States of America, its territories or pos­
sessions or Canada, this exclusion c. 
applies only to property damage to such 
nuclear facility and any property 
thereat. 

B. As used in this endorsement: 

"hazardous properties" include radioactive, toxic 
or explosive properties; 

"nuclear material" means source material, spe­
cial nuclear material or byproduct material; 

"source material", "special nuclear material", and 
"byproduct material"have the meanings given 
them in the Atomic Energy Act of 1954 or in any 
law amendatory thereof; 

"spent fuel" means any fuel element or fuel com­
ponent. solid or liquid, which has been used or 
exposed to radiation in a nuclear reactor; 

. "waste" means any waste material (a) containing 
byproduct material and (b) resulting from the op­
eration by any person or organization of any nu­
'clear facility included within the definition of 
nuclear facHi!V under p~ragraph 1 or 2·thereof; . 
"nuclear facility" means 

1. any nuclear reactor, 

2. any equipment or device designed or used 
for (a) separating the isotopes of uranium or 
plutonium, (b) processing or utilizing spent 
fuel, or (c) handling, processing or packag­
ing waste~ 

3. any equipment or device used for the proc­
essing, fabricating or alloying of special nu­
clear material if at any time the total amount 
of such material in the custody of the insured 
at the premises where such equipment or 
device is located consists of or contains 
more than 25 grams of plutonium or uranium 
233 or any combination thereof, or more than 
250 grams of uranium 235, 

4. any structure, basin, excavation, premises 
or place prepared or used for the storage or 
disposal of waste~ 

and includes the site on which any of the foregoing is 
c. the bodily injury or property damage • located, all operations conducted on such site and all 

arises out of the furnishing by an insured premises used for such operations; 
of services, material.s, parts or equip-

CA 99 21 01 78 Copyright, Insurance Services Orfice, 1977 Page 1 of 2 
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This endorsement modifies the provisions of the Broad Form Nuclear 
Exclusion used in connection with any liability policy 

AMENDMENT TO THE BROAD FORM NUCLEAR EXCLUSION 
(DEFINITION OF WASTE) 

. ' 
It is agreed that the definition of .. Waste" contained in the Nuclear Energy Liability Exclusion (Broad Form) 
is amended to read as follows: 

.. Waste" means any waste material 

(a) containing by-product meterial other than the tailings or wastes produced by the extraction or 
concentration of uranium or thorium from any ore processed primarily for its source material 
content. and 

(b) resulting from the operation by any person or organization of any nuclear facility included under 
the first two paragraphs of the definition of nuclear facility. 

This endorsement is executed by the company below designated bY an entrv. in the box oc:~posite its name. 

PremiumS I) LIBERTY MUTUAL INSURANCE COMPANY 

Effective Date Expirltion Date 0 LIBERTY MUTUAL FIRE INSURANCE COMPAN 

For attachment to Policy or Bond No. ASl-351-407823-031 
Audit Basis 

Issued to 

IL 04 06 
(ED. 06 79) 

IUU«J 

Countersigned bY 

Sales Office and No. End. Serial No. 0002 

2 



COMPREHENSIVE (INCLUDING COLLISION) COVERAGE 
Automobile Insurance Plan 

It is agreed that: 

1. Coverages C and Din the Automobile Physical Damage Coverage Agreements are replaced by the following: 

Coverage C - Comprehensive (Including Collision) Coverage 

To pay for direct and accidental loss of or damage to any "covered automobile,"- hereinafter cafled 
loss. but with respect to each "covered automobile" such payment for loss shall be only for the amount 
of each loss in excess of $. __ * __ _ 

and all references in the policy (or in any endorsement forming a part thereof) to the Coverages so replaced 
shall be to the above-stated Coverage C. 

2. The following exclusions are added: 

This policy does not apply under Coverage C: 

(a) to loss to the "covered automobile" while being operated in any prearranged or organized racing or 
speed contest or in practice or preparation for any such contest; 

(b) to any loss to the "covered automobile" arising out of or during the use of such automobile for the 
transportation of any explosive substance, flammable liquid, or similarly hazardous materials, except 
such transportation as is incidental to ordinary household or farm activities of the named insured. 

* $100. 
$250. 

Deductible Comprehensive 
Deductible Collision 

This endorsement is executed bv the company below designated bv an entry in the box opposite its name. 

PremiumS 

Effective Date 

For attachment to Policy or Bond No. 

Audit Basis 

luued to 

ULIBERTY MUTUAL INSURANCE COMPANY 

Expiration Date 0 LIBERTY MUTUAL FIRE INSURANCE COMPANY 

ASl-351-407823-0~ 
. "?f 

Countersigned by e e ee., 11 '' ,, •••• II'' ••. • I I I I I I I a I •• I ••.'. I • ••'. • •. • 

2340A 
(AIP·l) 
(Ed.l·75) 

Issued Sales Office and No. 
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· BUSINESS AUTO POLICY 

LIBER1Y~ 
MUTUAL~ 

LIBERTY MUTUAL INSURANCE COMPANY.BOSTON 

FOR PROMPT INSURANCE SERVICE- CALL YOUR 
SERVICE OFFICE 

You are a member of the Liberty Mutual Insurance 
Company while this policy is in force. Membership 
entitles you to vote in person or by proxy at meetings 
.of the company. 

The annual meeting is in Boston, Massachusetts on 
the third Wednesday in April each year at 10 o'clock in 
the morning. 

In return for the payment of the premium and subject to all the terms of this policy, we agree with you as follows: 

PART 1- WORDS AND PHRASES WITH SPECIAL MEANING- READ THEM CAREFULLY 

The following words and phrases have special mean· G. "Loss"' means direct and accidental damage or 
ing throughout this policy and appear in boldface type loss. 
when used: 

H. "Mobile equipmenf' means any of the following 
A. "You" and "your" mean the person or organiza· type of land vehicles: 

tion shown as the named insured in ITEM ONE of 
the declarations. 1. Specialized equipment such as: Bulldozers: 

Power shovels; Rollers, graders or scrapers; 
B. "We", "us" and "our" mean the company provid· Farm machinery; Cranes; Street sweepers 

ing the insurance. or other cleaners; Diggers; Forklifts; Pumps; 

c. "Accidenf' includes continuous or repeated ex-
Generators; Air Compressors; Drills; Other 
similar equipment. 

posure to the same conditions resulting in bodily 
injury or property damage the insured neither ex· 2. Vehicles designed for use principally off 
peeled nor intended. public roads. 

D. "Auto"means a land motor vehicle, trailer or 3. Vehicles maintained solely to provide mobil· 
semitrailer designed for travel on public roads ity for such specialized equipment when 
but does not include moblie equipment. permanently attached. 

E. "Bodily injury" means bodily injury, sic~ness or 4. Vehicles not required to be licensed.-
disease including death resulting from any of 

5. Autos maintained for use solely on your these. 
premises or that part of roads or other ac-

F. ''Insured" means any person or organization cesses that adjoin your premises. 
qualifying as an insured in the WHO IS INSURED 

I. "Property damage" means damage to or loss or section of the applicable insurance. Except with 
respect to our limit of liability, the insurance af· use of tangible property. 

forded applies separately to each insured who is J. "Trailer" includes semitrailer. 
seeking coverage or against whom a claim is 
made or suit is brought. 

GPO 3015 R2 
(CA 00 01) 
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~ I 

"'nuclear reactor" means any apparatus designed or 
·used to sustain nuclear fission in a self-supporting 
chain reaction or to contain a critical mass of 
fissionable material; 

PremtumS 

Effect1ve Date 12 I 0 3 I 91 Expir at1on Date 12 I 0 3 I 9 2 
For attachment to Polley No. A$1-351-407823- 031 11 0 
Aud1t Basis 

lssuedTo TIDEWATER PIZZA, INC. 
529 VIKING DRIVE 
VIRGINIA BE~CH, VA_23452 

"property damage" includes all forms of radioactive 
contamination of property. 

This endorsement is executed by the company designated below. 
LIBERTY MUTUAL INSURANCE COMPANY 

Countersigned by ••••••••••.....•....••••••••.•.•.......•.•.•.••.•..........•••.....•.•.•...........••....... 

Form NoJRACF 1.0. 
C10 
SalesOfhce 
NORFOLK 

CA 99 21 01 78 

Issued 
10129191 LOC-1 

Sales Representative 
ASSIGNED 

Copyright, Insurance Services Office, ~977 
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· PART II- WHICH AUTOS ARE COVERED AUTOS 

A. ITEM TWO of the declarations shows the autos 
that are covered autos for each of your cover­
ages. The numerical symbols explained in ITEM 
THREE of the dedarations describe which autos 
are covered autos. The symbols entered next to 
a coverage designate the only autos that are cov­
ered autos. 

B. OWNED AUTOS YOU ACQUIRE AFTER THE POL· 
ICY BEGINS 

1. If symbols '"1", "2'", "'3", '"4'", "5", or"'5" are en­
tered next to a coverage in ITEM TWO, then 
you already have coverage for autos of the 
type described until the policy ends. 

2. But, if symbol '7" is entered next to a cover­
age in ITEM TWO, an auto you acquire will be 
a covered auto for the coverage only if: 

a. WE already insure all autos that you own 
for that coverage or it replaces an auto 
you previously owned that had that cov­
erage; and 

b. You tell us within 30 days after you ac­
quire it that you want us to insure it for 
that coverage. 

C. CERTAIN TRAILERS AND MOBILE EQUIPMENT. 

lfthe policy provides liability insurance,· the fol­
lowing types of vehicles are covered autos for li­
ability insurance: 

1. Trailers with a load capacity of 2,000 pounds 
or less designed primarily for travel on pub­
lic roads. 

2. Mobile equipment while being carried or 
towed by a covered auto. 

PART Ill- WHERE AND WHEN THIS POLICY COVERS 

We cover accidents or losses which occur during the 
policy period: 

A. In the United States of America. its territories or 
possessions. Puerto Rico or Canada: or 

B. While the covered auto is being transported be­
tween any of these places. 

----------------------------------------------------PART IV- LIABILITY INSURANCE 

A. WEWILLPAY. 

1. We will pay all sums the insured legally must 
pay as damages because of bodily injury or 
property damage to which this insurance ap­
plies. caused by an accident and resulting 
from the ownership, maintenance or use of a 
covered auto. 

2. We have the right and duty to defend any suit 
asking for these damages. However, we 
have no duty to defend suits for bodily injury 
or property damage not covered by this pol­
icy. We may investigate and settle any claim 
or suit as we consider appropriate. Our pay­
ment of the LIABILITY INSURANCE limit ends 
our duty to defend or settle. 

B. WEWILLALSOPAY. 

In addition to our limit of liability, we will pay for 
the insured: 

1. Up to $250 for cost of bail bonds (including 
bonds for related traffic law violations) re­
quired because of an accident we cover. We 
do not have to furnish these bonds. 

2. Premiums on appeal bonds in any suit we 
derend. 

3. Premiums on bonds to release attachments 
in a suit we defend but only for bonds up to 
our limit of liability. 

4. All costs taxed to the insured in a suit we de.­
fend. 

5. All interest accruing after the entry or the 
judgment in a suit we defend. Our duty to pay 
interest ends when we pay or tender our limit 
of liability. 

6. Up to $50 a day for loss of earnings (but not 
other income) because of attendance at 
hearings or trials at our request. 

7. Other reasonable expenses incurred at our 
request. 

C. WEWILLNOTCOVER-EXCLUSIONS. 

This insurance does not apply to: 

1. Liability assumed under any contract or 
agreement. 

2. Any obligation for which the insured or his or 
her insurer may be held liable under any 
workers' compensation or disability benefits 
law or under any similar law. 

GPO 3015 R2 
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3. Any obligation of the insured to indemnify 
another for damages resulting from bodily 
injury to the insured's employee. 

4. Bodily injury to any fellow employee of the 
insured arising out of and in the course of his 
or her employment. 

5. Bodily injury tq any employee of the insured 
arising out of and in the cour~ ~of his or her 
employment by th·e insured. However, this 
exclusion does not apply to bodily injury to 
domestic employees not entitled to workers' 
compensation benefits. 

6. Property damage to property owned or 
transported by the insured or in the insured's 
care, custody, or control. 

7. Bodily injury or property damage resulting 
from the handling of property: 

a. Before it is moved from the place where 
it is accepted by the insured for move­
ment into or onto the covered auto, or 

b. After it is moved from the covered auto 
to the place where it is finally delivered 
by the insured. 

8. Bodily injury or property damare resulting 
from the movement of property by a me­
chanical device {other than a hand truck) not 
attached to the covered auto. 

9. Bodily injury or property damage caused by 
the dumping, discharge or escape of 
irritants, pollutants or contaminants. This 
exclusion does not apply if the discharge is 
sudden and accidental. 

0. WHO IS INSURED. 

1. You are an insured for any covered auto. 

2. Anyone else is an insured while using with 
your permission a covered auto you own, 
hire or borrow except: 

a. The owner of a covered auto you hire or 
borrow from one of your employees or a 
member of his or her household. 

PART V- PHYSICAL DAMAGE INSURANCE 

A. WEWILLPAY. 

1. We will pay for loss to a covered auto or its 
equipment under: 

a. Comprehensive Coverage. From any 
cause except the covered auto's colli­
sion with another object. or its overturn. 

b. Someone using a covered auto while he 
or she is working in a business of sell­
ing, servicing, repairing or parking 
autos unless that business is yours. 

c. Anyone other than your employees, a 
lessee or borrower or any of their em­
ployees. while moving property to or 
from a covered auto. 

3. Anyone liable for the conduct of an insured 
described above is· an insured but only to the 
extent of that liability. However. the owner 
or anyone else from whom you hire or bor­
row a covered auto is an insured only if that 
auto is a trailer connected to a covered auto 
you own. 

E. OUR LIMIT OF LIABILITY. 

'k Regardless of the number of covered autos, 
insureds, claims made or vehicles involved 
in the accident, the most we will pay for all 
damages resulting from any one accident is 
the LIABILITY INSURANCE limit shown in the 
declarations. 

2. All bodily injury and property damage resu ll­
ing from continuous or repeated exposure to 
substantially the same conditions will be 
considered as resulting from one accident. 

F. OUT OF STATE EXTENSIONS OF COVERAGE 

1. While a covered auto is away from the state 
where it is licensed we will: 

a. Increase this policy's liability limits to 
meet those specified by a compulsory 
or financial responsibility law in the ju­
risdiction where the covered auto is be­
ing used. 

b. Provide the minimum amounts and 
types of other coverages, such as "No­
Fault·, required of out of state vehicles 
by the jurisdiction where the covered 
auto is being used. 

2. We will not pay anyone more than once for 
the same elements of loss because of these 
extensions. 

b. Specified Perils Coverage. Caused by. 

{1) Fire or explosion; 
(2) Theft; 
(3) Windstorm, hail or earthquake: 
(4) Flood: 
(5) Mischier or vandalism: 

GPO 3015 R2 
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(6) The sinking, burning, collision or 
derailment of any conveyance 
transporting the covered auto. 

c. Collision Coverage. Caused by the cov­
ered auto's collision with another object 
or its overturn. 

2. Towing. 

We will pay up to $25 for towing and labor 
costs incurred each time a covered auto of 
the private passenger type is disabled. How­
ever, the labor must be performed at the 
place of disablement. 

B. WE WILL ALSO PAY. 

We will also pay up to $10 per day to a maximum 
of$300 for transportation expen.se incurred by 
you because of the total theft of a covered auto of 
the private passenger type. We will pay only for 
those covered autos for which you carry either 
Comprehensive or Specified Perils Coverage. We 
will pay for transportation expenses incurred 
during the period beginning 48 hours after the 
theft and ending, regardless of the policy's expi­
ration, when the covered auto is returned to use 
or we pay for its loss. 

C. WE WILL NOT COVER- EXCLUSIOt-.: 3. 

This insurance does not apply to: 

1. Wear and tear, freezing, mechanical or elec­
trical breakdown unless caused by other 
loss covered by this policy. 

2. Blowouts, punctures or other road damage 
to tires unless caused by other loss covered 
by this policy. 

3. Loss caused by declared or undeclared war 
or insurrection or any of their consequences. 

4. Loss caused by the explosion or a nuclear 
weapon or its consequences. 

5. Loss caused by radioactive contamination. 

6. Loss to tape decks or other sound reproduc­
ing equipment not permanently installed in a 
covered auto. 

7. Loss to tapes, records or other sound re­
producing devices designed for use with 

PART VI- CONDITIONS 

The insurance provided by this policy is subject to the 
following conditions: 

A. YOUR DUTIES AFTER ACCIDENT OR LOSS. 

sound reproducing equipment not perma­
nently installed in a covered auto. 

8. Loss to any sound receiving equipment de­
signed for use as a citizens' band radio, two­
way mobile radio or telephone or scanning 
monitor receiver, including its antennas and 
other accessories, unless permanently in­
stalled in the dash or console opening 
normally used by the auto manufacturer for 
the installation of a radio. 

0. HOW ·WE WILL PAY FOR LOSSES-THE MOST WE 
WILL PAY. 

1. At our option we may: 

a. Pay for, repair or replace damaged or 
stolen property; or 

b. Return the stolen property, at our ex­
pense. We will pay for any damage that 
results to the auto from the theft. 

2. The most we will pay for loss is the smaller 
of the following amounts: 

a. The actual cash value of the damaged 
or stolen property at the time of loss. 

b. The cost of repairing or replacing the 
damaged or stolen property with other 
of like kind or quality. 

3. For each covered auto, our obligation to pay 
for, repair, return or replace damaged or 
stolen property will be reduced by the appJi­
cable deductible shown in the declarations. 
Any" Comprehensive Coverage deductible 
shown in the declarations does not apply to 
loss caused by fire or lighting. 

4. GLASS BREAKAGE- HITTING A BIRD OR 
ANIMAL- FALLING OBJECTS OR MISSILES. 

We will pay for glass breakage, loss caused 
by hitting a bird or animal or by falling ob­
jects or missiles under Comprehensive Cov­
erage if you carry Comprehensive Coverage 
for the damaged covered auto. However, you 
have the option of having glass breakage 
caused by a covered auto's collision or over­
turn considered a loss under Collision Cov­
erage. 

1. You must promptly notify us or our agent of 
any accident or loss. You must tell us how, 
when and where the accident or loss hap­
pened. You must assist in obtaining the 
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names and addresses or any injured persons 
and witnesses. 

2. Additionally, you and other involved in· 
sureds must: · 

a. Cooperate with us in the investigation, 
settlement or defense of any claim or 
suit. No insured shall, except at his or 
her own cost, voluntarily "l"lake any pay­
ment, assume any obligation or incur 
any expense. 

b. Immediately send us copies of any no­
tices or legal papers received in con­
nection with the accident or loss. 

c. Submit at our expense a.nd as often as 
we require to physical examinations by 
physicians we select. 

d. Authorize us to obtain medical reports 
and other pertinent medical informa­
tion. 

3. Additionally, to recover for loss to a covered 
auto or its equipment you must do the fol­
lowing: 

a. Permit us to inspect and appraise the 
damaged property before as repair or 
disposition. 

b. Do what is reasonably necessary after 
loss at our expense to protect the cov­
ered auto from further loss. 

c. Submit a proof of loss when required by 
us. 

d. Promptly notify the police if the covered 
auto or any of its equipment is stolen. 

8. OTHER INSURANCE. 

1. For any covered auto you own this policy 
provides primary insurance. For any cov­
ered auto you don't own, the insurance pro­
vided by this policy is excess over any other 
collectible insurance. However, while a cov­
ered auto which is a trailer is connected to 
another vehicle the liability coverage this 
policy provides for the trailer: 

a. 

b. 

Is excess while it is connected to a mo­
tor vehicle you don't own. 

Is primary while it is connected to a cov­
ered auto you own. 

2. When two or more policies cover on the 
same basis, either excess or primary, we will 
pay only our share. Our share· is the propor­
tion that the limit of our policy bears to the 
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total of the limits of all the policies covering 
on the same basis. 

C. OUR RIGHT TO RECOVER FROM OTHERS. 

If we make any payment, we are entitled to re­
cover what we paid from other parties. Any per­
son to or for whom we make payment must 
transfer to us his or her rights of recovery against 
any other party. This person must do everything 
necessary to secure these rights and must do 
nothing that would j~opardize them. 

D. CANCELLING THIS POLICY DURING THE POL· 
ICY PERIOD. 

1. You may cancel the policy by returning itto 
us or by giving us advance notice of the date 
cancellation is to take effect. 

2. We may cancel the policy by mailing you at 
least 10 days notice at your last address 
known by us. We may deliver any notice in­
stead of mailing it. Proof of mailing of any 
notice will sufficient proof of notice. 

3. The effective date of cancellation stated in 
the notice shall become the end of the policy 
period. 

4. If this policy is cancelled, you may be entitled 
to a premium refund. If so, we will send you 
the refund. However. making or offering to 
make the refund is not a condition of cancel­
lation. If you cancel, the refund, if any, will be 
computed in accordance with the customary 
short rate procedure. If we cancel, there­
fund, if any, will be computed pro rata. 

E. LEGAL ACTION AGAINST US. 

No legal action may be brought against us until 
there has been full compliance with all the terms 
of this policy. In addition, under LIABILITY IN­
St)RANCE, no legal action may be brought 
against us until we agree in writing that the in­
sured has an obligation to pay or until the amount 
of that obligation has been finally determined by 
judgment after trail. No person or organization 
has any right under this policy to bring us into any 
action to determine the liability of the insured. 

F. INSPECTION. 

At our option we may inspect your property and 
operations at any time. These inspections are for 
our benefit only. By our right to inspect or by our 
making any inspection we make no represen­
tation that your property or operations are safe, 
not harmful to health or comply with any law. rule 
or regulation. 

G. CHANGES. 

(CA 00 01) 
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This policy contains all the agreements between 
you and us. Its terms may not be changed or 
waived except by endorsement issued by us. If a 
change requires a premium. adjustment, we will 
adjust the premium as of the effective date of 
change. Jr we revise this policy form to provide 
more coverage without additional premium 
charge your policy will automatically provide the 
additional coverage as of the day the revision is 
effective in your state. 

H. TRANSFER OF YOUR INTEREST IN THIS POLICY. 

Your rights and duties under this policy may not 
be assigned without our written consent. 

I. NO BENEFIT TO BAILEE- PHYSICAL DAMAGE 
INSURANCE ONLY. 

We will not recognize any assignment or grant 
any coverage for the benefit of any person or or· 
ganization holding, storing or transporting prop· 
erty for a fee regardless of any othP.r provision of 
this policy. 

J. BANKRUPTCY. 

Bankruptcy or insolvency of the insured shall not 
relieve us of any obligations under this policy. 

K. APPRAISAL FOR PHYSICAL DAMAGE LOSSES. 

1. If you and we fail to agree as to the amount 
of loss either may demand an appraisal of 
the loss. In such event, you and we shall 
each select a competent appraiser, and the 
appraisers shall select a competent and dis· 
interested umpire. The appraisers shall 
state separately the actual cash value and 
the amount of loss, and, failing to agree, 
shall submit their differences to the umpire. 
An award in writing of any two shall deter­
mine the amount of loss. You and we shall 
each pay the chosen appraiser and shall 
bear equally the other expenses of the ap· 
praisal and umpire. 

2. We shall not be held to have waived any of 
our rights by any act relating to appraisal. 

L. TWO OR MORE POLICIES ISSUED BY US. 

If this policy and any other policy issued to you by 
us or any company affiliated with us apply to the 
same accident, the aggregate maximum limit of 
liability under all the policies shall not exceed the 
highest applicable limit of liability under any one 
policy. This condition does not apply to any policy 
issued by us or an affiliated company specifically 
to apply as excess insurance over this policy. 

This policy has been signed by our President and Secretary at Boston, Massachusetts, and countersigned 
on the declarations page by an authorized representative. 

GPO 3015 R2 
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BUSINESS AUTO POLICY 

LIBER1Y 
MUTUAL 

Liberty Mutual Insurance Company. Boston 

THIS POLICY IS CLASSIFIED IN OK:! OR MORE OF THE FOLLOWING DIVIDEND CLASSES: 

When your auto is principally garaged in 
North Carolina ....................................................................................................................................... Class V-A 

When your auto is principally garaged in 
Texas ......................................................................................................................... : ............................ Class V-B 

When you auto is principally garaged 
elsewhere than in Massachusetts, 

North Carolina or Texas ........................................................................................................................ Class V-C 

THIS POLICY IS NONASSESSABLE. 
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"l.ARK &: SI",\N·r. P.C:. 
·"nuaNt.YS 

UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIA 

NORFOLK DIVISION 

THOMAS M. STONE, 

Plaintiff, 

v. Civil Action No. 2:94 cv 560 

LIBERTY MUTUAL INSURANCE COMPANY, 

Defendant. 

MOTION FOR SUMMARY JUDGMENT 

Plaintiff, Thomas M. Stone, by counsel, pursuant to 

Rule 56 of the Federal Rules of Civil Procedure requests that this 

Court enter summary judgment in his favor against Liberty Mutual 

Insurance Company in the amount of $225,000, plus pre-judgment and 

post-judgment interest, and his court costs for the reasons stated 

in the attached Brief in Support of Plaintiff's Motion for Summary 

Judgment. 

Stephen c. Swain, Esquire 
Virginia State Bar #12924 
Robert L. Samuel, Jr., Esquire 
Virginia State Bar #18605 
s. Geoffrey Glick, Esquire 
Virginia State Bar #28800 
Clark & Stant, P.C. 
900 One Columbus Center 
Virginia Beach, VA 23462 
(804) 499-8800 

THOMAS M. STONE 

By __ ~~~o~~~~~u-n~~el~-----
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_o\R.K .1: STAJ\'T. P.C. 
ATTCJaJilYS. 

. ·saca ..... ,. Buat. \'11Gu"'"' 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy of the foregoing Motion, 

for Summary Judgment was mailed, first class, postage prepaid, to; 

all Alan B. Rashkin, Esquire, Furniss, Davis, Rashkind & Saunders, : 

P.C., Post Office Box 12525, Norfolk, Virginia 23541-0525, this~~ 
day of October, 1994. 

87369001 
mfaj.au 
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\'lllC:JSIA IIACH. YI&C:Il'IU. I 

XN TEE UNITED STATES DISTRICT COURT 
POR TEE EASTERN DISTRICT OP ~RGINIA 

NORFOLK DIVISION 

THOMAS M. STONE, 

Plaintiff, 

v. Civil Action No. 2:94cv560 

LIBERTY MUTUAL INSURANCE 
COMPANY, 

Defendant • 

STIPULATIONS OP TEE PLAINTIFF AND 
DEFENDANT RELATING TO THEIR RESPECTIVE 

MOTIONS FOR SUMMARY JUDGMENT 

Plaintiff, Thomas M. Stone ("Stone"), and Defendant, 

Liberty Mutual Insurance Company ("Liberty Mutual") stipulate to 

the following: 

1. That this matter is ripe for summary judgment and 

that their are no genuine issues of material fact that exist. 

2. That their respective rights to a jury trial are 

waived. 

3. That on October 3 o, 1992, Stone was lawfully 

operating a motor vehicle owned by him when he was involved in a 

collision with a motor vehicle negligently operated by Carol J. 

Drye ("Drye"), who crossed the center line of the road into 

Stone's lane. 

4. That as a result of the accident, Stone incurred 

serious injuries. 
j 

5. That at the time of the accident, Stone was a' 
·! 

member of the Onited States Navy who was working part time for· 

Tidewater Pizza, Inc. tja·oominos Pizza ("Tidewater Pizza") as a: 
I 
1 pizza delivery person. 
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6. That at the time of the accident, Stone was actinql 

t 

within the scope of his employment for Tidewater Pizza; Stone'si. 

motor vehicle was being used in connection with Tidewater Pizza's 

business; Stone was responsible for providing his ownl 
I 

transportation to and from deliveries. 

7. That Stone subsequently filed a Motion for Judgment 

in the Circuit Court for the City of Virginia Beach aqainst Drye, 

which was styled as "Thomas M. Stone v. Carol J. Orye,. CL92-3364. "I 
I 

8. That on September 28, 1993, the case on Stone'si 

Motion for Judgment was tried in the Virginia Beach Circuit court, I 
whereupon afte~ conclusion of the evidence, the Court ordered I 
judgment in favor of Stone and against Drye in the amount of I 

! 
j 

$250,000 plus interest and court costs. ! 

9. That on October 9, 1993, the Virginia Beach Circuit 

Court entered an Order incorporating its award. A copy of the 1 

october 9, 1993 Judgment Order which is attached to Stone's Brief 

in Support of his Motion for Summary Judgment, previously filed in I 
I ·· this case, is authentic. 1 

:• 
" 

10. That at the time.of the accident, Tidewater Pizza 

was the holder of a commercial policy, policy no. AS1-351-407S23-

031 (the "Liberty Mutual Policy"), with automobile insurance 

;: coverage, issued by Liberty Mutual to Tidewater Pizza. The copy 
i· 

~ i 

:· of the Liberty Mutual Policy which is attached to Liberty Mutual's 
I• 
: 

il Brief in Support of its Motion for Summary Judgment previously 

li!, filed in this case is an accurate and complete copy of the Liberty 
I! 
ii Mutual Policy in force and effect on October 30, 1992. 
I! 
p 
i! - 2 -
.r 
ii 
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11. That the Liberty Mutual Policy contained ·an 

Uninsured Motorists Insurance Endorsement, which includes coverage 

for underinsured motor vehicles, with limits of $350,000.00. At 

the time of the accident, there was only $25,000.00 of liability; 

or other coverage applicable to Drye's operation and use of her· 

vehicle and available for payment on Stone's bodily injury claim. : 

12. That on October 30, 1992, at the time of the 

accident, Stone was neither an officer, director, shareholder, nor 

owner of Tidewater Pizza. 

13. That on october 30, 1992, at the time of the 

accident, Stone was not occupying a 1986 Honda automobile or a 

1987 Ford Tempo automobile. 

14. That on October 30, 1992, at the time of the 

accident, Stone was not occupying a motor vehicle owned by or 

leased to Tidewater Pizza or hired or borrowed by Tidewater Pizza. 

15. That on October 30, 1992, at the time of the 

~~ accident, Stone was neither related to or residing in the 
i! I! household of Georqe or Katheryn Hazzis. 
li 
lj SEEN AND AGREED: 
: 

iiJ1~ 
!1 Stephen c. Swain, squire 

I! Virginia State Ba #12924 
I Robert L. Samuel, Jr., Esquire 

1
'1 Virginia State Bar #18605 

s. Geoffrey Glick, Esquire 
II Virginia State Bar #28800 

Counsel for Thomas M. Stone, 
Plaintiff 

- 3 -
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CLARK & STANT, P.C. 
900 One Columbus Center 
Virqinia Beach, Virginia 23462 
(804) 499-8800 

Al~J:.~ire 
Counsel for Liberty Mutual 

Insurance Company, Defendant 
Furniss, Davis, Rashkind 

and Saunders, P.C. 
Post Office Box 12525 
Norfolk, Virginia 23541 

17369001 
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STATE LAW LIBRARIAN 
GAIL WARREN 

SUPREME COURT OF VIRGINIA 
LAW LIBRARY 

5ECON 0 FLOOR 

100 NORTH NINTH STREET 

RICHMOND., VIRGINIA 23219 

I, Gail Warren, State Law Librarian, Supreme Court of Virginia, do 
hereby certify that attached hereto is a true copy of pages 40 through 73 of the 
Joint Appendix for Michael Martin Bayer v. Travelers Indemnity Company, 
Record #781 067. 

Given under my hand and seal of said Court this seventh day of December 
1994. 

~~----------~--
State Law Librarian 
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Tht Tr3vtJtrs 
t:o'""'"''=i .. l Policies 

JECLARATIO~';S;..- AUtOMOBILE CO' ' ul:S · 
(App:ica~lc to Sections Ill and IV) 

Svmboi301B 
P~g'! 1 of 2 

t. Policy No: 
6S0·237A174·2~1ND-76 Issue Date: 

Forms Applicable- COMPREHENSIVE AUTOt.10BJLE FORM ~ 
AUTOMOBILE PHYSICAL DAMAGE FORM 0 

SCHEDULE LIABILITY FORM 0 

3. Cavaraga Afforded and Limits of liability - Insurance is afforded far such of the following co'lerages for which a limit of liability or :.n .. X" 
is inserted. Tha limit of The Travelers' liability for each such coverage shall be as stated herein or as shown in SECTIOf~S Ill AND IV COVER· 
AGE DECLARATIONS B. 

Coverage 
liability- Section Ill . 
C. Bodily Injury Liability • • 
D. Property Damage Liability • 
C. Bodily Injury Liability l 

. and 
D. Property Damage liability j 

Sing1t Limit 

F. Automobile Medieal Payments 
U. Uninsured Motorists (See Item 6c herein.) 

Physical Damage- Section IV 
0 - Comprehensive 
P - Collision 
Q - Fire, lightning or Transportation 
R- Theft 
S - Combined Additional 

TT- To'Ning- s~bject to a limit of S25 for eath 
disablement 

4. li3bility- Section Ill 

$ 

$ 

Limits of Liability 
uch person each occurrence 

25.000 $ 
$ 

50,000 
10~000 

each occurren.ce 

s \,oo~ 

B 
0 
0 
0 

0 
.. 

a. Bodily Injury liability and Property Damage liability Coverages- SCHEDULE AUTOMOBILE LIABILITY FORM- Insurance is 
!fiorded for only such automobile hazards for which an "X" is inserted. 

0 Owned Automobile 0 Hired Automobiles ~ Non·owned Automobiles 

b. Automobile Medical Payments . 
1. Division 1 -Insurance is afforded only with respect to the type of automobile for which zn "X .. is insen!d. 

0 Any owned automobile 0 Any licensed own!d private pa~•cng!r 
• 0 Any hired automobile automobile 

0 Any automobile with Coverag! F designated 0 Any non·owned ilutomobile · 

l in the SECTIONS Ill AND IV COVERAGE 0 Oth!r- describe: 
. DECLARATIONS 8 

2. Designated Person Insured - Division 2: (Insurant! does not appiy in the absence of a specific-entry.} 

c. ..:.Uninsun•fM~ri~~ 

-!. 1. ~· Descra~t.i.~~-. o~ !~!?:::;.J!.:J!:t~f.t~!e~~~~~~e:_l~a!~gr.~~S.:~~I.~i.YJ..!!.:P.i~..!Jq ~~~~:~~r~~!'.;9~""'-~~ ~-~~i=':~.~~~J.~:.t~i;~?,~7 
"X~:. is insert!d.- .... • • 

2. 

$ ......... , ' 

~:f~~ .. a~=--~~~bi~!.'!.~~~rt~.:~Y '::.~e :·:.i!~~d .!~sure~.··~· ... ~:< • . • 
L..J ·Any pr1viHt passeng!r a:.nc~o~::! owr~!d by the ~~med Insured. 
0 Any highwa•t vehicle ~estri~!d with Cil\rera~e U designated in the SECTIO~~S 1!1 AND IV COVE RAGE OECLAA -'· 
0 liONS 8 and a highway vehic!e ownership of which· is :l:qulred during th1! pe.riod S\!tticn 1!1 i:; in eifl!ct by the N;uMd 

Insured as a rcp!acement thuifore. 
n Any mobil! eq_uipment owned or leased by and registered in the nlnte uf the N.1r.ud Insured. -
0 Othe·r- Describe: 

Designated lnsur!d: 61 
41. 
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Tho~ Traveler• 
Co~mtrc•~l P~licit~ 

DECLARATIOi~S A- AUTOMOBILE C. .;1\AGES 
(Appli'::!~!! to S~:::ons Ill ~:-d PI! 

Symbc,l 3078 
P~~· 2 of 2 

3. Applicable Endornment: The limit of liability indicated far Coverage U is indicated below. Insurance for property damage shaH 
1 

be subject to any deductible as stated in the applicable state endorsement. · 

Stata or Jurisdiction 

'JA 

5. Physical Damage -Section IV 
a. Newly Acquired Automobiles -

Endorsement 
Sym~l 

AC-327 s 
' ·-
' , 

Limits of liability 
Bodily Injury 

Each Person Each Occupence 
$ 

\ 
' 

$ 

Property Damage 
Each Occurrence . 

s.oco 

1. Coverages- With respect to automobiles newly acquired during the period Sectiun IV is in effect, the coverages afforded are those 
for which an "X" is inserted. · · · 

A coverage is subject to any deductib~e amount shown. The limit of liebilit'/ is actual cash value. 

Coverages 
0 - Comprehensive 
P Collision 
0 Fire, Lightning or Transportation 
R - Theft 

s 
$ 

s 

Deductible 
Amount 

XX XXX 

S - Combined Additional 

0 
0 
0 
0 
0 S2S (Malicious Mischief or Vandalism) 

n -Towing- subject to a limit of $25 for each 0 XX XXX 
di~blement • 

2. Types of Newly Acquired Automobiles- Each such coverage shall apply only to those types of newly ~cquir2d automobiles for 
which an "X" is insened. 

• 

0 all covered automobiles 
0 all registered covered automobiles 
0 all covered automobiles of the private passenger type 
0 all covered automobiles of the commercial type 

When so entered, in addition: 

Coverage Applicable 

0 when repart!d by the Named Insured to The Travelers within 30 days a iter their delivery 
0 excluding vehicles leased to the Named Insured 
0 excluding under Coverage P (Collision) any vehicle not having an acNal cash value of at least $ _______ _ 
0 describe: 

b. Maximum Limit of ~iability-The Travelers shall not be liable for mor!: 
than S25,COO for any one covered automobile unless a higher limit is stated hereaftzr: $ _______ _ 
thzn SlOO,OOO for all covered automobiles at any one location unless a higher limit is stated herufter: $. _______ _ 

th;m S250,000 for all ca~ered au romabiles unless a higher limit i.s stated hereafter: S 
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2. 

~SQ-2.37A1i4-~IHD-76 

J: CRUCE lD:ItS ~ITAKER 

.• e~ by:-------:. ______ ....;..;.;;....._ ___ Policy expires __ ...... 03..._ __ __ '-l_ 

of axposure: --TR...,.. ... IAl ... '~lGJ. .. ~-...E--------
City 

RAV!LERS tNDEMNITY COMPANY 
tRAVELERS INDEMNITY COMPANY OF AMERICA 
iRAVELERS INDEMNITY COMPAf'JY OF ILLINOIS 

l TRAVELERS INDEMNITY COMPANY OF RHODE ISLAND 

Thesa dtcliratians are effactiva: 

Month Year 
· VA .• 
Stata 

THE TRAVELERS INSURANCE COMPANY 
THE PHOE~JIX INSURANCE COMPA~JY 
THE CHARTER OAK FIRE INSURANCE COM?A~lY 

Provisional Pnmium due under these declarations: $ --..:::~:L.I8~.~~~1....__ 0 t-dditional . 0 return 

3. Change::- It is agl'!ed that the policy is amended as describ.ed below. 

~~!l SYMSCl. 3078 TO INC!.HD£ COV. V ~ fs-'.!.DJCAl. fA./rL'lTS:J !.11131 rtf 
8.~JiaiT1 $1 1 000. FRD-\JUM IS JllCtJ..W!.D. 
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Tht Tr~veltn · AUi'OMOBiLE SCHEDULE AND PJ .!IUMS Sy,bol, 

P~, 1 of_. _ ·- (Ap:J!i::~b~'! r'l S:'.~ticns Ill and IV) 

·6.50·237A174~2·1N~O 76 · · lssui Date: 
~,l 

1 
H J .p ,. N 

• 0 ley o: 

:t Stheduled Automobiles 1nd ~averages Afforded -The following discloses all the automobiles as of the eHective due of these declarat 
(a) owned by the Named Insured or (b) leased to the N:~med Insured t:nder a writtan agreement for a term not Ius Lhan one yeu. lnsurar 
afforded only for such coverages as are indicated by an "X" or for which deductible amount inserted in the cc. .. aragi column b~low: · 

-

Coverages (See "NOTES" on rlvene side} 
Autc Description or No. of 

.!t Limit ol 0 R 
r~o. Automobiles by Class c D F u Liability 

Q s TT r-
F De d. Ded. ~C\ 

. .•: - I , ?1 ;:n~n ~~,~~~ 1 rlt ~~Q1J)hn~~ ~, ~ ~ ~ 

.. - -.. . 
? ~Q r:nQn ~rn:..rn ~1h~Hr:7n1Q!s. 

,.., 
I~ ~ ~ 

-,c 

.. .. . . 

.. . .. . . . 
. ···.: .. : . . · .. . . .. . .. . . •. -. . . . .. . . 

.. 

' I 
3. loss Payee - Any loss under Coverages 0, P, 0, R and S to an automobile descra!:Jad or designated below IS payable as Interest may app 

the Named Insured and the Loss Payae named below. 
Description or Designation of Automobile Name and Address of Loss Payee 

• 

4. Interest of Namad Insured in Covered Automobiles - Except with respect to baiiment lease, conditional sal!, purchase agrnment, mo 
or other encumbrance, the Named Insured is the sole owner of all covered automobiles unless otherwise stated herein: 

5. Premiums -The premiums stated below are included in the total premium for the policy as shown in.lhe GENERAL DECLARATION: 
·are subject to adjustments as described in the GENERAL PROVISIONS FORM. 
Premiums stated below are as designated: ~ Provisional . 0 Non·Provisional 

• 

Owned Automobiles, including automobiles ieased 
for a tenn not less than one year . • • • • 

Tot:ll premium for all Section IV coverages 
Mire:! Automobiles 

Types 
Hired 

Town & State 
of Principal Usa 

EXCLUDED 
Non-Owned Automobiles 

Tot. He:sdquarten 
·Em pl. Town and State 

Estiihat!d Cost 
of tlira 

$ 

$ 

• Annual Premiums 
Bodily Property 
Injury Damage 

$ 

80 so 

•Ratas Per $100 Cost of Hire 
BodHy 
lnjur,' 

Property 
03maga 

• • Ra~es Per Pan on 
Bodily 
lnj•Jry 

Property 
Dam3ge 

s 

s 

s 

Medical Uninsured 
Payments Motorist 

s 
13 12 

• Annual Premiums 
Bodily Property 
Injury Dantagt 

s 

• Ar.nual Premiums 
Bcdily Property 
Injury Daon.,gt 

$ 

----------------------~E=X~~UD~£~0~-----------------------------------------------------·----
·u J sin:;le rJt~ or prem!um applies to bodily injur; anti to prop~rty dJmuge, such rtJte or premium is i.?cluded under b~di!y mjur1 ,mtl :·1.vCL" i 
c:Jt~:J under property damage. 4·' ~· 
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SECTIONS Ill ArJD IV CO'JERAGE OECLt,R.4TIONS 0 Th~ Tr:tYI!'I•rs 

.:o';nrnrr••' Pchcit• 

~· . 
Policy No: 6S0•237A 174•2•1.ND-76 • Issue Date: 

Symbol :l101\ 
? JJ• i of 1 

., Effective Date -These declarations are eff!ctive on the policy's effective date st2ted in the GENERAL OECLARATIO:~s aml"ss othl!rwisa 
stated hereafter: These declarations are effective and replace any SECTIONS Ill and IV 
COVERAGE DECLARATIONS D of a prior effective dC'te. 

3. Applicablta Endonements - Only an endonement for which an ''X" is inserted applies. 

:n iJ 

.2) 0 

Provision Title and Entries 

LIMITATION OF AUTOMOBILE LIABILITY INSURANCE ENDORSEMENT- With respect to bodily injury liability and proper· 
ty damage liability coverages, the COMPREHENSIVE AUTOMOBILE LIABILITY FORM does not apply to such of the following as 
are indicated by an "X". 

0 any owned automobile; iJ any hired automobile; 

USE OF OTttER AUTOMOBILES COVERAGE Et~CORSEMJJT . 

a. This endorsement applies only to the coverage for which an "X" is inserted: 

0 Bodily injury liability: 
0 Propeny Damage Liability: 
0 Automobile Medical Payments; 

0 Comprehensive: 
0 Collision, $50 Deductible; 

b. This endorsement applies onl·t to the individual named hereunder: 

65 

any non-owned 
automobile. 
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The 1"r:t\of'lf'r• 
Cnrurnctc.itll'olidc~ 

COi\lYf'·'aiE•'iS!VE. ,\UTO~IOIULf.. L.lAUILlT'l FOJlM 
(~orn1ing p:.rl uf ~r.daun Ill) I 

Sym~l AlhiU·l ... [ 
P~:e 1 o( (I 

A. 

\ 

lnsurini ,\ g~emen ta 

i. Comprcht"nsh·e Automobile Li:1bility- Co\-er~vc C (Oodily Injury) and Cover.ar•· D (Propt·r~ 03lll:ag-e)- ~h~ Ttil\"l:ll"r. 
will pay on behalf of the lnsured all sums which lhc- Insured sh:all becorne 1•·~-t·•lly obligat~~ !o pay as damagt•s brcau~ 

1 

of: 

(a) bodily injury; or 

(b) property damage; 

to which tnis insurance B'pplies, caused by an occurrence and arising out ul the ow~~rsbip, maintenance or we, in 
eluding loading and unloading, o .. r_;:y automobile. ·. 

The Travelers shall have the right and duty tD defend any suit against the lu11ured seeki~ damages on account of sue! 
bo&lily injury or properly damage, even if any of the alltgations of the: ~uit .,,,. t:roun,lh.~~. ial::te or fr11udulent, and rna: 
make such investigation and settlement or any claim or =uit as it deems t!:<Jn·,Jirnt, but T~e Travdtrs ~hall not be ob~. 
gated to pay any claim or judgment or to defend any suit after the applic"J,J,. limit of Th~ Travelers' liability h~ be~ 
exhausted b~ payment of judgments or settlement.5. 

2. Auton1obile Medical Payments- Coverage F -The Travelers will pay :111 rr·st~onable mtdical expense incurred withi , 
one year !rom the date of the accident: . 

(a) Wtder Division 1 - ~~~on .,.·ho •u.;tairu bodily i~jnry. •· "'"•d by occi~ tnt, ,.·hilt oCcupying. a d..;: 
nated automobile "•hich is being used by a ptr$on for whom lmdily "•jury liability insurance is aCCord(d un.i· 
thi$ Corm with respect to such use; and 

(b) under Division 2 -. to or for each Insured who ~ustains bodily injur)·, caused br accident, while occupying u 
y.·hile a pedestrian, through being struck by a highway vehicle. 

3. Supplementary Payments- Coverages C &nd D- The Travelers will p3y, ia1 nrldition to th~ applir.ablt li!ni.t of liabilit: 

(a) 

(b) 

(c) 

(d) 

all expenses incurred by The Travder3! all co:o:ts laxecJ ngain:st the ),.~••r~d in any ~uit defcn&l~d by The Tuvtl.­
and all interest on the en lire amo1.1nt of any jud~ment therein whid, arcrues a her entry of the jml~rment anc.l !: 
fore The Traveler:; has paid or tendertd or &ltpo~ited in court that J•••rt of the judgment whir;h does not ~xc:~ 
the limit of The Travelers' liability thtreon; 

premiums on appeal bonds required in any such $Uit, premiums on l ... ,.ds to rcolta~ atlachmr•nl:~ in anv ~uch s. 
for an•amount not in excess of the npplicablt limil t•f liability of llsi~ in~uranr.t. nnd the c.·o!-1 of haii lJoncl~ . 
quired of the Jn:;urtd because o£ acc::.-Jr.nt or lraffic law violulion ; ..... ing out of the u~t uf any \·ehicl~ to wh~ 
thia insurance applir.s, not to exceed S250 per bail bond, Lut Tht 'll'nvclers shall have no oblig3liun to apply i 
or furnish any such Luuds; 

expenses incurred by the Insured for first aid lo othrr~ at th~ timr. ••f .sn accident, for bodily injury to whic:h tl 
insuranre applies; and 

reasonable expenKS incurr,•d hy the ln:;ured at The Travelers' r~qua•:.! in assi~tin;! The Tr:n·clcr~ in th~ invt'~tigati 
or defense of any claim or suit, includirrg actuul),~$ of earnin~:;, , .. ,, 1., c:<cterl $25 rrr day. · . . 

B. Exclusions 

1. Co,·erages C ana D do not apply to: 

(h) 

li:alJility aSliumed hy the Insured undt! nny contract or :.greemt·ut, 

any olslig.ation for which th~ ln:Our••cJ or any carrirr OJ$ hi-:o in:-aa.., au:ty lw lu·lrl li;•l·l·· nn,l.·r :usy ''urkuw1, 

comptn!\ation, unemploym~nl comp~'n="~atinn u:- L!i~t~bility IJ-:ndit:. 1 .... "r •• ·lc·r ;,ny .. j 111 i! .. r l:n'"; _ 46 
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2. -9 
.,;· 

·' 
COMI,REHE~SIVE AUTO~IOBJLE Ll,\IJJLis 1 rvA••• 

;- (Forming part of Sr.ction 111) .~· 
Pacr.:! o( 6 

J . 
(c: '~ hodily injury to :my rrnplnyc.- Clf tlte ln~ured :~risin~ uui u~ .mJ in th·~ '-·~U::·~· u! hi.· c-m;·~··ym-::·~ h~· •h·~ ln.:mr.-rl 

or to :any obligation of the ln~ured to indemnify :uaolht•r brc:susc o( uarn3gt!:oo :rrisin~ nul n( :turh injury: 

bul thi:s exdu=iion ..tor~ not apply to any such injul')· ari!'iing out o( iUHI in the cour:ooe of domr~lic rmploym~nt hy 
the Insured unlcM benefits therc:Cor are in whole or in p:ut c:ilh~r p;ayable or r~'Juircd h) be provid~d under 3ny 
"·orkn1en "s compensation l.:tw; 

(d) property damage to: 

property owned or being transported by the Insured; or 

,· (2) property rented to or in the care. custody or control or the Insured, or as to which the Insured i:a !or :any 
purpose exercising physical control, other than property damage to a residc:nce or private garage by a pri· 
vute passenger automobile co,·ered by this insurance; 

(e) bodily inJury due to war, whether or not declued, civil w:ar, insurrection. rebellion or revolution ~r to any act or 
condition incident to any o( the foregoing, with respect to expenses for Cir~t ;~id under ln:;uri"= Agreement A. 3. 
(Supplementary Pay~ents)j · 

(f) bodily injury or property damage :arising out of the di5charge, disper~a.l, rt-ltase or t~c3p~ of smok~. \'apors, soot. 
fumes, acids, alknlis, toxic chemicals, liquid~ or ga~es. waste maleri3}:; or othl!r irritJnt~, conlaminanllll or pol· 
lut1nts into or U?On land, the: atmosphere or any watercourse or bod)· of wal.:r, but thi3 exclusion due:; not apply 
if such discharge, disperial, r.dease or escape is sudden :md accidental. 

Co,·era:e F does not apply: 
-" 

(a) to bodily injury to any person or Insured '"hile ~mployed or ·othetl"i!-e engaged in duties in connection with an 
auto~obiJe bu~ine:;s. if ben~fits therefor are in '"hole or in pOllt either pay:~ble or requirtd toLe provided under 
any workmen's compensation law; 

(b) to bodily injury du'e to w:r.r. whether or not tled3red, ch·il war, insurrection, rebellion or revolutiun, or to any act 
or condition incident to any of the for~going; 

(~) u:1der Division 1, to bodily injury. to any employee of tht N:amed ln:;ured arising out of and in the course of em· 
ployment by the Named Insured, but this exclu~ion does not apply to any ~uch bodily injury ari~ing out of antl in 
the course of domestic employment by tht Named Insured unles-s benefits therefor are in whole or in part either 
payable or reqoi·red to be provided under any \oVOrkmc:n 's compensation law; or 

(d) under Division 2, to bodily injury sustaine~ while occupying a highway- vehicle owned by any Insured. or fur· 
ai:;htd for the regular use o( any ln&ured by any person or organization other than the Named Insured . 

Persons Insured • 
1. Cover:ages C and D 

a. Eoch of the loJJowing is an Insured to the extent set rorth below: 

(1) the Named Insured; 

(2) any p:arlner or executive officer therto!, but with re:tpect to a non·ownell automobile only while such uuto· 
mobile is being used in the businc:s~ nf the ~amed Insured; 

(3) any other person whilr u~ing an uwncd automnl.ilt. ur a hirr.d :automobilr. '"ith the permi:o~ion of th( Namc:d 
Insured, provid,·d his actu:at operalion or (if hr: i:O nul oru-raling) hjs nth.-r actual U/'Ot.' llu:rrof i:i \ll'ilhin the 
scope of such pertni~:;iun. hiJt ":ilh rt•:opet·t lo Luuily injury or prupr•rty d:un3gc 1u:ising ~ut t~f th( il"Huliug or 
unloading tl•er~ur, 5u~h otht~r per:;on ~a.Jil h~ ~n ln:turc::d onty if he is: 

(i) a lessee or Lorrower uf the ~ulomubil~; or 
67 

(ii) an employee ctf thr. Namr.d ~~~ured or of such lr~.:.f'e or Lorrower; 

(4} any other rerson or ,·,rg:mir.atiCln hut t'nly with rr:optcl to his or it:> JiaLility l.tf.C3u:;r uf ;u.:rs ur omi~iC"'u" ,-:( 
nn [n:4urt>d under ( J ), (:.!) csr {:J) pr,•c:t•aling. . 4 7 



---····-

-~ ··-- .... -- .. 
(Forming parl•,C Section Ill) 

P~e 3ol 
... .,._-

(1) a••r 1wr:OOn while eng:ag(d in thr lm:'in··~" of hi;) c·u•pluycr ,,·ith rc-~pt·r:t to.bodily injury to :an~· f,•IJow c1 
plt»y<'r of :;uch per~on injured in lht cour~r of his rmploymcnt; 

(2) th~ owner or lt~sre (of ....-hom the ~;unru ln::urPd i5 :» ~uh-lcs!-r.~) of •• ltirrrl aulomoLil~ or th~ O\t·nr.r of 
non-owned automobile, or any agent or rmployee o! any :;uch uwncr ~r !"'•:;see; 

(3) an executive officer with resp.-cl to an automobile o.wnc:d by him or by a member of hi~ huu~ho1 

(4) any person or organization, other than the Named Insured, with respect to: 

(i) 

(ii) 

. . 
a motor vehicle while used with any trailt.r own~d or hirc·cl by ~uch pcr:;on or organization and n· 
co\·ered by like insurance in The 1'rawlc:rs (except a lr~il~r d~::i~ned for use with a private p~rng 
automobile and not being used for bu:tine~ purposes with another typt motur ~ehicle ); or 

a trail~r while used with any motor \'thicle owned or hired by such person or org•111izoation :~nd nc 
covered by like insurancr. in The 1'rnvelers; . · 

(5) any person while employfd in or otherwise enge~ged in duties in connection '"itb an aulurnobilt bu:tines 
other than an automobile business operated by the Named Insured. 

This insur:mce does not apply to Lodily injury or prop~rty d:amagt. ari~ing out of: (a) a non-owntd automoLile U$ed i 
tht. conduct of any partner~hip or joint \·enture ,,r which th~ Jn:surr.,l is a poartner or m~::mber anJ "!rich i~ nnt d(si 
n:ated in the GEi\ER:\L DECL.-\RATlOi'iS 3:; 3 N3mfd ln:.urtcf; or (b) if the ~amed ln~urc:u is a partmm;hip, an aut' 
mobile- ow~Pd Ly or rt!gi~te~t·d in the name o{ a partnt'r thereof. 

2. Co-.·erage F- Division 2- Each of the following i:; an ln~ured to the r.xtent ~et forth Lelow: 

a. any person indicated as "Designated Person lnNJrtd'' in SECTIO:'\ JJI CO\'EH.AGE DECLAR.ATIO:\S A; 

b. while residents of the same hnusthold as such d.-:oignated pt.r$On, his spouse and the relatives or either; 

and ii sucb designated per~n shall die, any person who was an Insured at the lime of such dtath ~hall continue toLe a 
lnsureli. ··--~ , --- ··-·- . __ ...... ···-· ·-· ....... --- . ._.._ ·--- ... 

D. Limits of Liability 

l. Coverages C and D- for th~ purposes of dr.termining the limit of The Travelers' liability, ~11 },uJily injury and pmp~rt~ 
dam3ge arisi"g out of continuous or repeat~d expoe.ure to suhstantiully lhe :.ame gcner3l condition:" ~hall },,. consiuc•rcl 
as arising out of one occurrence. 

Regardless of the number oC: (a) Insureds und•:r this in~urancc; (L} persons or organizatiuns whu ~ustain bo•lily inju11 
or propr.rty damage: (c) d3ims made or suits hrought nn account of bouily injury or property clar:1:.gc:~ ur (d) osutnmo 
biles to which thi~ insurance applih, The Travt·l..-u'liahility i.; limited as described below. 

(a) Single Limit of Lit~bility- If a single limit of li01bility is stated in SJ::C1'10~ HI COVJ::H.·\GE IJECL.-\1{:\TJO~~ 
A for Co\·Cri!.ges C and D. the limit !'t:Jlt.J in sucl1 dcoc:larations as apfJiic<£LI\: to "c·ach uccurrcncc:" is thr tl)l•t 

limit of The: Traveler:;' Ji:.!Jility 1irnit~cJ a.:; de~crib~d below. • 

The limit of The Tra,·colers•liability for all d:~m:.ge!-: 

(1) bec:.use of bodily iujury tiUstained by onrt pn~on a$ th,. rr:lluh of any ''""' occlirr,.nce; and 

(2) because Of bodily injury SUStained by lWU 0~ mort' fJf!T::UII:i :1$ the> Tt'~~ult of Ull)' or:~ oa;l Urrt"O('t•; :an( 

(3) Lccau~e of proptrly dam:tge =iuslaint.d },y ''"~ or rnor~ pc•r:'Ort:. •>r nr~;.~••iz<~tillus it:' the r•· .. ull l•f :my nn~ tl\' 
currence; GS __ 4H 



... 
(Formin~ fJ:trl nf ~ •. , .• iuu Ill) 

.•• 1,:-·l I·•· tl"· r.:6pcclive amounts af hodily injury :uul prnp··rt~· tl.:un:~~~ liability in~uran(~ :-pccified in lhr 

.~ ••• 1,,, ,.,.,,;,·lc Cimmci:tl rt<~pC\n:;ibility law nf th•• :-l,alt· iu ,,J.j,·h tiw :)lllnmuhilt• i!" p•inrip:~lly ~:u:~;;_.-tl, :uul =-u,·h 
o~: 11 ,·.unl~ sh3ll tlu•n be Fupplcmttntc:u by illl)" 31U•UJfll rt·mainiu~ within llw ~in~lc limit uf liability 5lalt•d iu 
:-J:CTIO~ HI CU\'EH.:\GE UECLAJt·\TJO~\S :\, ,d,ida limit j, tlw ,,,l;tl lirnit nf TJa,_. Tnwcla:'\· liJ!tility fnr .,11 
damDges su:ilaint>d by one or more persons nr organi~ations bt•causc of bodily injury and property d:unagc as th~ 
result of any one occurrence. · · 

(b) Separate Limits of Liability - IC separate limits of liability are stat~d in SECTiON Ill COVERAGE DECLARA· 
TIONS A for Coveragei C and D, the following applies: 

(1) Cover:~ge C - 'i'he limit of bodily injury liability st3ted in SECTION Ill COVERAGE DECLARATIO~S A 
as applicaLie to "each person .. is the Jimil or The 1'ravr.lcrs' liubility fur all damagr.s, including damag,.s for 
care and loDS o( services, h~cause of bodily injury su:ilaineod by one ptrson as tht r.-sult of any vnc occur· 
renee; Lut :5ubjcct to the above provi:iiun re11p,.r.ting .. each p,.rson··, tht. lQt3lliaiJility of Th~ Travelers fur 
all damages. incluuing damages Cur care anu Jo:,s of strvicf"b. Lccau:...- of huLiily injury SU:\lained by two or 
more persons as the result of e~ny nnt occurrr.nce shull not t•xceed tilt limit of bouily inju11· liauilit·y stated 
in such declaration:t at applicable to .. each occurrence"'. 

{2) Cover~e D - The total liability of The Travelers r~r all damages berause of all propetty damage sustained 
by one or more persons or organizationi as the result of any on~ occ.urrencc• shall not excted the: limit of 
property damage Ji.WiJity stated in SECTIO~ Ill COVERAGE DECLAH.ATlO~S A as apfJiicaLic: to .. each 
cccurrence ". 

Covtarage F - The limit of liability for Co\o·erage F stated in SECTIO~ III COVERAGI:: DECLARATIOi':S A a~ 
appHcable to "each person" is the Jim it oC The Travelers' lialailily Cor all medical expense for Looily injury to any 
pt>rson, including any In:turtd, a~ the result of any one accident. · 

,. 

\\'hc:n more than one medical payments co\o·er~c aCCorded Ly the policy applies to the io~, The Travelers shall not be 
liable for more than the amount of the highest applicable limit of liability. 

efinilian! 

••Automobile" means a land motor vehicle, trailer or semi·trailer de~i&;ned for tra.,·el on public road:J (including any 
JJlachinc11· or apparatus attached thereto), but does not include mobile equjpment. 

•·Automobile business" means the buiineSi or occupation of selling, repairing, servicing, storing or parking automobilts. 

··nodily injury'' mtans bodily injury, sickness or disease sustained by any person which occurs during the period this 

insurance is in !fleet, including de~Lh at any time resulting tht:refrom. 

••Designated automobile•• as used under Coverage F means an automobile designated in the declarations and includes: 
. ----

(a) an automohile not owned by the N2rned Insured ,,·hile temporarily U!tcd as a substitute r.,r an owned automobile 
dc:;ignDted in the declur:.tions "'·hen withdrawn frC\m normal u:u~ Cor servicing or repair or btcause of it~ break· 
down, loss or destruction~ and 

(b) a trailer designed for u!e with a private p:~~cngcr autnmubile, if not being used lor businel"S purpuses with ;mother 
type automoLilc and if nnt a home, offic~, &lore, cli=-plt~y nr pas:;enger trail~:r. 

••J-Jicrlaway ,·el•ide•• as usecl.under Coverag~: F means a Janel mc.llCJr vrhicle or traile~ other than: 
0 • 

(a) a farm type tr;ctor o,r other equipm.:nt dea;igned for u~~ principally c,(f public road:", whHt r;ol upcm public ru.J•l;; 

(b} "·\'chicle operated on r~il=' or crawler·t:ead::J; or 

(c) AI vrhicle ,,·hilc located for use as a re!'idence or premises. 

69 

•·Hired automobil~ .. mc·oans an :nJtonmhile not ownccJ h\· tin: ~.Jrnt.·d ln:mre•d "'·hid1 i!' u.:cd urul~r rt>ntr;.~.~: iu Lduli ,,r, ., C' 

,,r J,.,atlt:d to, tln· X.:~:nctl ln:-ur·~u, pro\·itl("tl :-uch attl<lmul.il!· i,:\ nut ~wn"·d Ly C\r rc·~i,.tt'rt'd in th•: narn.- uf. (:1) ~• p . .rtnc"r .._.:_j 

c..r cxccuth·e offic~r C\f the~ ~amr:tl ln:tt:r•·d: or (b) :m t·mplu)""~ or agent u( t!ar: ~Oimc,lln:\urcd '-hu i:0 granlt·cl ;:n opa· 
... :.,., •• IJ,....,,,.,, •• nf .... ,, • ,.,..t (.,,.. o\, • .. • . ( I 
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.13. 

1~. 

15. 

16. 

CO~ll'lti:.:Ut.~~· v t. ,, u I u .•• v ........ -·· .... 
,. • ... urming p:art uf :;c·clion Ill) ..•. -.. 

1 : ••. u: .ur:uwr affnrd••ti applico~ Sl"p3r:ately lo e.:adt lu:-ttrt•cf :~g:ain:;t whom cl:~im bi m:aclc nr suit i~ hr\ln~hl r.xc·~pt ""ith 
,,.:-

1
.,.,., In tlu.•limi~ of The Travd~rs' liabilily • 

.. ~lrdico\1 c,.pen~" as u~l'cl umh·r Cuver:~ge t• mem~ t:cprn .. c: (nr m'C<'5~ry mrdical. !\urg;c:oal, X-ray ancJ dcntul t:cn·icc:a, 
includir•g prosthetic dcvicts and n~ces.sary amlnalance, ho:-pitul, profr.:a.Fional nur~ng and· funt·r31 z;cn·iccs . 

.. Mohile equipment"' ntf":Jn~ :1 land vehicle (inrluding any ntachinery or ipp:artalU:i attachr.d th .. reto), w1u:tlu~r or nnt s.clf. 
propdlcd: .(:a) not suLject .to motor \'dticlt rrl!istration; (Ia) mainttlincd for u.:;e c:xclusivcl, on prc·misea own~d by ur 
rented to the Named Insured, inc.-hading the "·ta~·s immediately adjuiniug: (c) d~:»igncd for u:~e prin·~ip:ally off puLiic 
roads; or (d) designed or maintained for the ~olt! purpose of affording n1uLility to •·qnipment of the followinJ!. types 
forming an introgr01l p01rt of or p•·rmane:1tly .auached to such vehicle: power crun~s, ~hovel_:,,)oader:J, diggers ancl drills; 
concrete mixers (othrr tha."l the mix-in·tran:~it type); gtilclcrs, scr3prr:;, rullcri and other road con:;tructjon or rt:pair 
equipment; air·comprt:~urs, pumps and generator:~, including spraying, welding and buildiug el~:~ning equiptntnl; and 
geophysical exploration and well servicing rquipment. 

"N.tmed Insured" mc;ms the person or org01nization named in the GE~ER.AL DECLA~ATIONS. 

"Non~wned automoLile" mc:ans an automobile which is neither an owned automoLile nor a hired automobile. 

.. Occupying" as u!ted under Coverage F me01ns in or upon or entering into or alighting from. 

"'Occurrence" ml'!oans an accident, including continuous or repeated c=xpO.$Ure to ronditions.. which results 1n bodily 
injury or property d.,m .. ge ncithrr expected nor intended from the standpoint o£ the Insured. 

··o~·ned automobile" mrans :an automobill! owned by the Narnecl 'ln:sured. 

' .. Private pas.~nger :automobile" means a fuur-whtt"l private pas:sengtr or sl.ltion wagon type KUtomobilc. 

"Prt,p~rty damoagt" mcan:o (a) phy~ic:~l injury tour tit,;lructiou o( tcmgible prnpr.rty which e>ccura during the: pflriud thi:i 
in.;ur11nce ;~ ira efrect, int·huling the lo~tt of u~e thf'rt~or ul any linte r~:-ultin; thereCrom, or (h) loss of ~~~~ of tau~it.l~ 
prop,.rly "'·hic.:h haioi nul Lrcm phy:o:iC3lly injurrd ur deslloycd pruvicled such lo~ of u~e i=t cau~cd Ly itn occurrtnc,. &luriu~ 
the period this in~uraau:e is in eCCc:cl. 

J 7. "Trailer~· inr:ludcs serni-trailcr but does not include: mobile equipment. 

Addition01l Conditions 

l. Coverages C .:md D- Exce.ss Insurance- Hired and Non-Own~ Automobil~s- With ri':'JICC:t tu a hirrcJ e.ulornul,il•· ur a 
non-owned alftomobilr., this insur:~nce =ihall Le exceS) in:»urance over any uthcr \·alid aud c:oll•·ctiLic in:-uroaiat·c: >1\·oaililhlc.· 
to the lnsured. 

2. Coverage F - Exc~ss Insurance - Automobile ~~~dical Paymenb - F.:u:r•pt -..·itlt r•·:ocp•·r.t to an own••d autnnwhil•·. lht~ 
in:0urance under Uivi~ion 1 =shall 1.~ ~xce~ insurance o\·rr any other \'ali&l ancl coll••ctihlc autc•moLilr. m•~dic:al poaym~nts 
or automobile medic;~) txp~nse in=iur.:mce. 

Tlu: in~uranr.~ unJ,•r Ui\·i~ic)n ~ :-lliall Lc cxrr~~ iusur~un:c· o·n:r an,· otlwr vuliel ant! cull•·r.liLic~ o.JlltomoLifc• mc·cliral p:1y· 
tncnt:O or autsnnoLilc mcdkal t•xp•·nSt" in:ouranc" a\ailuLic: to the ln~ur•:d umlt·r any other polic:y . 

. 3. Co,·erage F- Nnn·Applic:tbilit~· of SulJrn~ation Condition - Automobile ~lc•dic;~ll'a~ ments- (~r·n .. r:al C:nnrfiti"u :\.1 l1. 
(SnLrog~Jliuu) due·~" nul nyply tu Cuwru~a: F - ,\u lumuhilt• :\lt:tlic~al l':ayrn~"nl~. 

4. Out of Sl:al~ lnsur:ance - I f. urula~r tlu• prm i:-inn~ of lh•· rnulor "\t·lti;·J,. fiu:nu-i;al r•·=-JICUtl'oit.ilit~· l:tw or tla·· 111ulur '··hi.-!·· 
c·nmpull"ury immram·r· Ia~ t•r anr l"imil.Jr ),1\,. ui ·zn~· l"liJlt' or pr~t\ iru···· :1 IIUII•rt'l"id··nt j .. fl'tJUirt•IJ tu tJWiulaiu lll:ollr.utt·7o 

'with re•:-pc•t·t lo llw upt~ratiuu ur u~ro ul a lll••l•rr \'l'l!j,·J,. iu :-lh'h :-lal•• t•r t•r•n iau··· :atul:-m·h lll:oltr.uu·•· r•·•ruir•·uu·nt ..... .-•• 
~raml•·r th:tn th•· lllallr&llu-•· pru\·ich·cl l•y llu· l'uli•·~. tJ.,. limit.;. uf The· Tra\·•·l··rl'o"li.cl,alil~ au,) J..imJ .. ul" e·m•·r.c:.:•· .tllt·nl···l 

t by tlu: pulic)' :-hall I ... a:-0 l"t'l furlh in l'-11.-lr Ja,,. iu li•·u uf liw iu:ouratu··· ••tlu~rwi:ot• l':u.,·iah:cll,~ tlw Jtt•lic:~. l11tl ,,,~f~ '" IJ,,· '-
r.xh:nl r•·ttuir··d in ~1u-h law :ami nul) witl1 n·.:ot••·,·t "' til·~ upcro~lion ur u:-r of a umlur \'a•ltie-1·· in ~uc·la :-l:Jl•· 11r t•ru\ iw·:•; 
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CO~.JP:tEIJF.!'ISIV•: Al T0'10BI1.~: LI.\811.1TY FOR~1 

(Forming l•arl ot ~,.,.lH•II Ill) 
Sy1nh,.,1 An 30'R . 

!'~~ .. · ~ -...! 6 

providt·d th~t tht' in~ur:.ncc: unc.lc:r this pruvhaion :-hilll hr rt~duc·,•d lo thr rx tc•nt th:.t thc•r•: i~ othr.r ,.,,,j,J ami rollet:tih!e 
insurance uncJc:r thii or any oth,.r motor vehicle- in~ur:.nc~ pulicy. In no event ~h:.ll any prnoon br t•ntith·cl to rrccive \ 
duplicate a•ayuwnli fnr the: :-;mu: t•lt•mcnts or lo:=.:~. . 

s. n .. u fonn i.s mbjecl to: 

(a) any dccl::~r:.tionll or endorsements indic:.trd as applicable to it; and 

(IJ) the GENERAL PROVISION FORM u amendt!d above. 

Sped~ Stale Provisions - Any automobile principally garaged in a !iilate listed below is subject to the excc:ption applicable to 
that sLate. · 

1. M:.ryland. New lbmpsbire. ~ortl• Carolina. Vem1ont - Contamination or Pollution- It is agreecJ th;tt with re:spect to 
bouily injury and property tJ;~rnage the exclu:iions relating to any emi!' .. .:;ion, di~ch3rge. seepage. relt~e CJr tscapc: or any 
liquitJ, solid. g~eous or thermal wa:;te or pollutant are hereby ddeted. 

2. Virginia- The railure or refu.:~al of the ln:surc:d to cooper:.te with or as.si:it The Travc:lrrs which prejurfict-s The Travelers' 
de!c:nse or an action ror damJ~e~ arising out or the opt:ralion or use of an automobile sh:.ll con~titute non·compliance 
with the requirements of lhr. policy that the ln:;ured shall cooperate with :.nd a:.sist The Travelers. · 

To be used with Dec. 307A. 
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This cnrlc.>hcmcnl tnudilic::; .;uc·h in~urilnet· a:S i.o~ .. rr,.:-.h.'J (,~· thr C()~JI•J: Ell F.~SI \'F. \ l 'T()~lf HHI.E 1.1·\BII.ITY Fr ll\\1. 

)lis agrt-t•d that tht. in!iurance appli~s with rt~pr.cllu the iruJi\·idual narnc-cl in ht.m 2. uC tlu• GE~l::HAL DEU.:\1\:\TIO~;-;. :-l 
to the: following: 

1. Additional Derinilions - Whr.n usc:d iu rc:f~renc:e to st!ch in~urancc (including this and othc.-r t•ndnr!'lt:nt"lll~ funning a p 
Section 111): 

••Fann automobile•• means an autontobilt- of the truck type with a load tapilcity of 1500 pound:; nr J~ not u~·tJ Cor lm 
or commercial purposes other than farming; 

"Jndividu:LI Named Insured" m~an:: the p~r.:on muned in ltt~m 2. or Lhf" GE~ERAL DECT.ARATIO~S and, C;\l't"pl 

respect to notice of cancelliitiun, indudt:s lai:a spou:;e if a reo::id,~nt of the same ltou~eh~Jicl; fJrO\'iJ,•J that, i£ the pt:r.; 
named :.hall die, thr. insurance :affnrdc"cJ by thi:. endur:-•·mc-nt :-hall apply. to the i-Ur\'h·iug ='puu:.«.~ (if a rc·:;idc·nt uf th~ 
hou5thold at the time of such death). tli lntlividual Named in,.ured; · 

••Relative" me:sns a relative of thf! Individual ~amed ln:oured who is a resident of the same household; and 

•'Utility :sutomobiJe" mean!\ :m autumobile, other than il farm automobile, with a loiid C.:3pucity of 1:>00 putu't~~ or 1.-:~r. c 

pick-up body, !'edan ddivery or panel truck type not used for hu~inc.-~:s or commerriill purpose:;. 

2. Liability Col·erages 

A. U!oe of Non-Owned Automobiles- The in~uranc.:e clo,·ti not afJply to hoJily injury ur prOJJCrty 1l:nn3gr. ori::iu~ uulc 
usc of any non-owned :~utomoLile in il hu:Sinr-:':i of whkh th•· Indi\·idual 1'\amttl ln:;un·c) (ur rx•·lu:;h·rly a • ••mhir 
or Named Insured:~) is not th~ ~olr: ownrr, unl~S:' tlu: hoclily injury IJI" prorerty d3magc r•·:=uh:: frum lht: :JI.:lllOJI upc:; 
or o..:c.:upancy of Lht! autumoLilt by tlat' Individual ~amrd Insured or hi:"' priviltc cho.~ufft'ur or dc"Hnt~tic :-en·•nl. 

B. Fellow Employees - Th~ insuranl·~ :•!~, upplie~ to the lmlh·idual Named Insured whil~· engugtd i~ tla,r lJu.sinf•:O...; 
employer '~ith r~pecl to bodily i:.jt::-: to any fclluw c:111ploy~e of sur.h lndivitlual ;\umcd Jnsurt-d iujurc•J in the • 
o! his employm~nt 

C. F:nnily Automobile Extr:t!'i'm~- If the Tndi"it.lual Narnrd Jnsurr.d owns duri11g the pnlicy prriod il privalf" t•a-.:o• 
farrn or utility auturnohilc: which i~ maiul:1ined or u~td principally for purpol:fes oth .. r tl.lun the :mtmnohilc: lua~ 

(1) ~~ in~ur;uu:t: also upylie-s to a relath·r, a:i Insured, whiJr. using a prinle pa:;seugcr automuhil~ (or trail•·r Jt•:­

for use thcrrwith) not ownf"n hy or furnil'iht~d or uvililault· for tht r• gulor u:-;e of ilny r•·l:.1tive; rm"iclt·rl his: 
op~r:~tion or (if he: i~ not opc:raling) thr •JlhC'r actual u::.t'! of :;ud1 acilornohilt: i:; "ith the pcrrnho:-iuu ur rra!to 
believed lo h·~ with the penni~"'iun. uf till' m .. nr.r and is within Lh~ sc:ope of nuch pc:rmi~ion, and pro,·idc•tl fl 
such u:ote is not in any lausine~,. or ocrnp:alitlll of Lise relative. 

(2} Provi~inn 1. (a) nT Part R (E,rlu:-ion:-) of tJ,,. C:O,IPHF.IIF:\:";JVE At:T0~10Bil.F. LI:\Hil.ITY FnH\1 dn 
apply to Jialaility ~t.,~nm•·d \\i~l1 refpt-c;l tu lltr: upl'raliuu or or.r.upanc:y by tlw lmJi,·iclu;l Nnuu:d I n~urec 
rdt.~tive of: 

(a) ~ prh·ette Jlial':4t:n~··r, !ilrnt or uti:ity ;:ulunu·.Lilt' (ur 01 tr:Jill·r .u:-~d thearc·with) 1u1l furni.•1u••l i"r ~he rc 
U:O:t iJf illt)'" lilU'h fH'r~c,;l, f'X\'t'jll \daiir e-l:~.'h iJlll·l!nu!•iJ~ u;· lmilcr i:- hr·h•:; u .. c:d i.l:- il f"aJ,lil· r.• li\ r"t'j' C!'l 

.. nrr.: or 
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r ,.. IDl'AL ~.\.\1 ED I~Sl!IU::D E~DOHSE" r 
(Formiu~ rart uf ~r.~lion Ill) 

j . 
• .... r .. •·· 'l···iir31 r3~·menls Covera;e 

i-"' :-: ·=- ~ 3370:\ . 
!:;o: ~oil-

1·~· ,.,,.~ (rt!Ourt•d - Division 2- The lruli\·idu:all\fametllnsur••d •tnd ~fl\' rrtl::~liv,. ~tall be an :~:ycl uud•"f :-:..~ >·.:uran•·r.. 
fr a! •• luafi, j,Juaf "\an..-clln.sured ~ha11 die:. :my p••r:tun wh•.> wo~s an fn:sa;rccJ ;st !.I.~ time of s.:.::: .:~.uh :-h.t!~ , .... -:."'·1'' to 1,,. 
~~~ lu .. ur••cJ. 

r r!"t" nf ~on-Owned Auton)obilf's - H in~urance is affordr.d under Division 1 with re:spect t.' .1ny autum'""'~:!~ "'wned by 
tlu· l~ar!ividuill N:amed Jnsured. the in:\urance al~ :appli·:~ to any other automobile not 0 ,._·r..oJ b~· the lnJiu,i::.! Na~r.d 
ln:-•rrr·rl, if thr. bodily injury re.:;uh!i (rom its op,.ralion nr ua:c-upancy Ly the Individual 1\.t:o:tN ln::~ured or i~ \'per:alaon 
un hi~ (,~half hy hij prh.·ate chauffeur or domestic: St!rvant, subject to paragraph D. below. : 

I 
C. f :amily Aulon•obile Extensiona 

(1) 

(2) 

If !'lll:h ownf·d autotnohile is a private pas~cncrer, farm or utility automobile whic.:h S... n1aintaint.tJ ,v u::<d princi-
o . ' 

pally Cur purpu:es other than ilutnrnobilc lm~ints. .. , the insurance abu apJJlif"S, umlt·r Divi:tiQn 1. l\l ~ny .otner 
priviltc: pa:s:~Cng.:r, farm ur utility uulomnbilc· or homr, ofricc, :=tore, di~pl:~y or pa~c·n~er traih·r "·hu.·~• 13 uot 
ownrd Ly, or furni:Jtcd for tla,. re~rulur U&t" uf, or tw•tl in the bu:sinr~s.s or occupation,,( any relJiiw. ~·t"\.WidC""d the 
J,odily injury re:mlts frorn thr opr.ration or occupancy of such :aulonwLif,. Ly the~ rd3tiv.: nnd ~m·h opt:ralion 
or occupancy is with the permi~ion, or rtason~bly ueJicvt'd to b~ ""·ilh lht pennis~ion, (tf the owner. 

The e:cclu!ion under TJivi:iion 1 of <.;overagr F of the CQ)JPH.EJIE:\Sl\'E AUT0\10l\ILE Ll·\lH.LITY FOR'.\ 
\\"ith re~pect to bodily injury :~rising out or und in the eours~ or employment by the· ~ •• mtd ln:ourct~ t.lo~s not 

apply to bodily injury resulting from lht opcr3Liou or occup:u1c}· of an :.utornoLil.- l•)' th~ incJi,·iduJ.l ;\:uned 
ln~ured or a relative~ ur.lf"~i:i the inj1m:d prr~on i::; rmpluyt>tl or olhcrwi:e cnfa~t~tl in tlu· aulura"lui.i!·· lm:m~:-a :snd 
beneiits for t-uc.:h injury are in whole or in part either payable or requirc•llu be oaid uuc1er e~ny '~'"u~cntn =' l·om· 
pcnsation law. • 

D. lt.c!ditional Limitations 

(1) The in::urilnce under Dhision 1 does not apply to bodily injury to any person while occupying :1 trailer located 
for u.;e ~:a residence or premilles. 

(2) Jf iu~urance i!t not aCCorded with respect to hired automobiles, the insurance under Di.,·i:1ion 1 doe~ not apply to 
bodily iujury to :any person injured: 

(a) 

(h) 

while occupying a vehicle used a:; a public or livery conveyance; or 

whil! such person is employed or otherwise eng:~ged in any business ur or.cupati,n. unl~~:t th~ hoclily injury 
results £rom operation or occupancy """fa prh·ate passenger automobile Ly th~ Jndh,.itluaJ :"i:uned ln5urcd 
or by his private chauffeur or dome~tic servant, or of a tr:ailer u!t:d ther~with c..r with a pri\·.-tc p:a~t:tl£Cr or 
utility automobile owned lay th~ Individual ~ameJ Insured. 

E:cclusion.s 

The insurance a!iorded by this ~ndorsement: 

~J) 

"!!) 

-
tloe:1 nC\l appl)· to Lndily injury or property damage with rc:--pcct to which 11n ln:tured ur.·-:~r ~c:cti•Jn I! I .,f \h~ ~o~il·y 
. I I d d I I' b"l" I' . .I t ,: I L' L' . .., I . ur . ,., •. \:;.o1auca.atll')n, IS a :00 an n:oourc un er u nu,: r:ar cnt:rgy 13 1 1ty po 11:y e~:>ut.u uy ;'ur ~:!r .-.m.'rgy &.!: •• .J ,y r.... ... ••. ; · · 
'"' l ) ' . £ . L' b'l' U ' : ,. I i ' . . C ("' or ""uu'•J ut am ln:cur~d l'JU u3 lllUJnlC nergy 1:1 1 •ty nu,•nvratcr~ or :'tUC car n:ouranc~ .. ,~~''caaliOII <J .. ar..~~~. • 

under any such policy hut for its lt:rtninalivn upon C.':\h:w:,tjun (\r it~ limjt or Ji;.i.ilily: 

is not ~ubject lu Provi:;ion 1. (f) of J1~•rt D. (£xclu:;ion~) \,r th·· C0.\1PttEIIE~51\'E .-\LT(;• :· ,!_;;JI.E L! '..~!!J..ITY ~:"(l!l.\t 
l P · · ·) {- · 11. · d I'J) r P '' <'' 1 ·· ' · · · 1 G''' ·· ·· · 1 L•·=-J' ·: · ''J~~ H>R\1. or t) rov1:oaon -· ~~t~tton:a •m • o :~rt a;,. :'\u~: ··o~r J·.rt·~r;.!'Y r'h•\"J:'IICJII.;) ul t ... ,,;.~ ·.,·. ., • .- "· • · • • · 
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I:\Dl\"lDt":\1. \.\ '.n:D f',~:t:~Fn E\D~H~:·:~u::vr 
( 1·\lrming 1•:arl of S\·ctiun Jll) 

:: ~==•!::,, ~\.l ;~: 
1-'i;:r 3 ,,( 

:i. C:tncc:llatiou by The Travelt"rs Limitrd- Aftrr ~t·rtinn HI or tlw puli,·y ha~ lu·c·n in df•!•·t fur 60 tlay:0 ur. if tl ... ; .... ur.mr 
Ulul.·r :O:····•iuu Ill i~ il rrl\f'\\':11, dir:c·ti\'t• inum·t)iJtd~. n ... TrJ\I'J.·r:- .:'huiiJtOl ,.,,., •. i.··· it~ ri~ht tu ··~m····lsl ... in . ..:ur;.&t:e'l' .lri.~rtle· 
to thr. lmlh·iclu:~l Namecl lnaurtd with rc:'pccl to pri\'o.sh.'J'o.t:'srngrr, f:~rm. or ulilit~· mllnrn~Lilt·:' fur hv•lily injury liilhility au 
proptrly damage liilbilily unlesa: 

A. Thn Individual Named Insured (ails to di~chargf' when due any of hi~ ublig:.tion:' in connc:ctinn "·ith tlw p:~ymrnl c 
pr,.mium £or the polir.y or any instalment thereof whether pilyuLit. dircr.tly qr- under any vremium fin:mrf' t•la 

B. The insurance was obtained through fraudulent mi:;reopresentalion; 

C. The l~ur,.d violates any o£ the terms and conditions pt'rtaining to Section 111; 

D. The Individual Named Insured or any other oper3lor, either rt•sidcnt in the :;:~me houschuld ur whn ruslo•nuril)' nprnl 
an automobile in~tured under Section III: .. 

(1) 

(2) 

(3) 

ha.s hild his driver'& license suspended or revoked during the pt.ri~ul Section III cover:ag~ i:; in cfCect: 

is or becomes subject to epilep5y or hearl attacks, and such imlivit.lual cannot produce a certiiic;ltC! rrum a play 
cian testifying to hii unqualified ability to operate a motor vehicle=; 

is or has been convicted of or forfeit:; b01il, during th~ 36 months inunediutely precetling tht dfe\:ti,·e d3le o( tl 
endorsement or during the period this endor!'cment is in effe:ct.- for: .. 
(a) any felony; 

(b) criminal negligence resulting in death, homicide or as~ult, arising out of the oprration o£ a molor "'•hit 

(c) operating a motor vehicle while in an intoxicated condition ur while under the influe:nce of t1rugs; 

(d) leaving the scene of an accidtnl without stopping to report; 

(e) theft of a motor vehicle; 

(C) making falSe stakm.:nls in an application Cor a driver's license; 

(g) • a third violation, committed within u ptrioJ of 18 nHJnths, of: (i) uny ordina!"t~e or rf'gul:ltion limiting 
~"peed of motor vehicles; or (ii) any of the provisions in the motor vehicle l:~ws of uny state: tlu• ,·iulat 
C)( which con~litutes ~ misdtmeanor, whcthc·r or not lhe ,·iolatictnb '"ere r~pr.Litious c,r th'! ~rn,. off~n:W 
wer~ difftrent offenses; or 

· F.. Th,. Truvt:lr.rs issues to the lndividu.,J N:~mrd lnsurt"d a Family Automobile Pulir.y ilffordiug Lt'\rJily injury li:.hilily i 

. pruvr.rt)' Uamage liability CO\'erage '"ith Jimit:o~ of )j;,l,ility etJIUII tn tho~P. t~fCurcJ.:cJ itt:rc:iu and npplit::~bh: tu tht•~e rril 
J'OI.::o-•·up~r, (;urn or utility autornoLilcs to which t!u: policy npplie-~. Sndt F:uuil~' ,\utornubilr J'olit·y :o-!wll cumnu· 
nn llu: f•frm~livt dat~ of caur.tllatinn of St-ctiun If I :uu.l cxpirr nn tlu: n•·~ t anni\'c:r5ar:-· c>f tlu: ··rft-cth·~ rial c.' uf Sr·d 
Ill IJT on lhr. poiir.~· ·s rxpiratinn oatr, whi"~hf'\'t·r i:: ~hr! c·nrlir·r dalr~ Hl\d :-hull contuin an u;.;rr:t·m,.ut th;t! Tht Trl\'t 
~h:ail nut e:-xcrci:;c its right to cance:l the in~ur•uwr nfforclt-tl unut:r such po.it·}· unlr.~:; tme or uulrr: u£ thr f'Yl'lll::i ,j, 

tu4lt:tl in Puragrapli A., U:, C. or D. of this Provi..:i()n 5. occurs. 

FOf< USE" IN STAiES OF P.LASKA, 
HAWAII, PUERiO RICO, TEXAS 

AND VIRGINIA 
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SEC1"10:'iS II A~O Ill (;0\':~:J:ACI·: DECL:\i::\ f:O~S I.L 
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. ... . . 

( \ ir~ini:a) 

1. Poliey No: Issue Date: 

2. Effecti,·e Date - Thes~ dtclaroationa are dfc-cth·e on the poliey'zt effective d:ate :it:attal in th~ GE~J::R:\L DECL:\ lt.\'h• J:\:0: 
unles=J otherwise st:.ted herroafter: Th~t. c.lrc.'lurution:O are efrrctivr •m•i rc<piJ\· .. 
any SECTIONS II AND Ill COVERAGE DECL..\RATIO~S LL or a prior eHective date. 

3. Coverage Afforded and Limits of Li:ability - ln:aurance i:; afford~d for such of the fo~lo"M·ing covera~f's Cur which lianiL .. ,,( 
liability are inserted. The limit of The Travelers 'lioauility for e:ach such coverage shaH be a:i stated herein. 

Coverage Limits of Li:auility 

Sin~le Limit 

G. Bodily Injury 
I [ • 

s 
1oo.ooo each occurrence 

s 
aggregate 

H. Property Dan1:age . • • I • I • • • 

Expt:nses for Medical Services 

I. Automobile ~Jedic:ll P:ayments s each person 

j. Premises Medic:ll P:ayment.s . s C3th penon 

G11ragekeepers • Leg31 Liability Limits of Liability 

K·l. Fire and Explosion • 
Location #l 

. s 
Lotation #.2 

$ 

K·2. Theft. • • • • • • • • S 

• 
K-3. Riot. Civil Commotion. Mali· 

ciow. Mischief or Vandalism . S 

K4. Collision or Upset. . . . . S 

s 
12.000 

120 000 

12. 000 s 

s 
12~000 

Location ,..3 
s 

s 

$ 

s 

Limits of Liability 
U. Uninsured Mot9rists 

Damagt.:S for Bodily Injury . 

Damages for Property D:unage -

Appli~:able only as indic3lctl in lttm 7.c;. hf"rcin. 

·{3 5 

75 

e:u:h person 
r.os~h 3Ccirlrnt 

ca~h person 
s ~
$ 

) S each occ.urrence 

~ a~reg:ate 
(S 
J e:u:h occur:encf" 

Loc:alion 74 
s 

s 

$ 

s 

r=·r.. 
."").'\ 
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4. Deductibles 

a. Co"erage H- SlOO c.ltuu.ctiLit upplh::- to lhc c~mplcted c.lp~r;ation:; haza.rcJ in :~b:;ence of an tnlry hereafter~ 
S deductible applies. 

b. Cover~~ K-3 - S25 c.leductible :~pplie$ to lo~ hy malicious m~chicf or vandalism in abience of an enb'y her 
S deductible applies. 

c. Coverage K4- SSO deductible :~pplies in ab~ence of an entry here:~fter: s, ____ deductible appiiet. 

5. Coverages K·l, K-2. K-3 and K-4 

a. Maximum number of customers' automobiles stored: Location No. 

6. Cover:~.ges G and H 

·a. Automobile Hazard 
insurance is :~!Corded. 

ln:Jertior. of an "X" below cle:;ignates the :automobile hazard for g.:~r.-g~ op~r:alion 

0 Automobile Hazatd 1 iJ Automobile Hazud 2 

b. Automobiles Furnished for Regular Use- Applicable when. Automobile H:az:~rd 1 applies 

(1) All automobiles owned by the Named lnsurr-d are used principally in garage operatioM of tht ~ .. m, 
except automobiles: (a) a~~ign~d to the Named Insur~d. a partner therein or a memb,.r thttrer.,L or a: 

officer thereuf, or, j[ a re:;iclent of the same houiehold, the :;pouse of uny of them; or (h) furni$hed to 
or organization named in paragraph (2) below. 

(2) Alutomobilrs owntd by the Named Insured are furnished to the following personi or org3nizations ior 
lar use for other business purposes or Cor non-bu:\ine:a:; purposes. (This list clo~s not indu,)e- the i':am• 
any partner. membrr, executive offictr or, if u resident of tht. same hou:t~hold, the spou:o~: of .-ny oft~ 
more than onf! automobile is furni$hed concurrrntly to :.uch person and thtn shows only th~ r.umbtr ~ 
bil~s so furni::ihe,J in e:<cess of one): 

7. Coverage U 

a. Dr~i~aled lnsurt-d: 

ru , ,. "1'\ " - .., • o..:_ ,_.,~ :- •• ~ " 

Name o£ Pe~on or Org:~.nization 

76 

~umbt:rof 

. Such Automob 

56 



Th .. ·rrutltl"5 ;' ECTIO\S II ..\~DIll COVERAGE DEC:' ( ·10~5 LL 
{:\pplic:oahl,. to (;ar:.:;~ Li:.hility • .. rmJ 

Symbol lSI 
P-:e 3 or 3· Cun ~.,•rcl:d Policin 

f~t (\'irginin) 

\ 

b. D~riplion of Insured ilighwny Vehicles - Insurance i~ afforded only with re~pect to the in:uar~d highw:~y \'t:hicles for 
which an '"X" is in~ertet': .. 
(1) 0 Any Automobile owned by the Named Insured. 

(2) 0 Any private passenger automobile owned by the Named lnsu~d. 

(3) 0 Any highway vehicle to which are attached dealer's license plates wuc:d to the Named Insured. 

(4) 0 Any mobile equipment owned or leased by and registe~d in the name of the Named Insured. 

(5) 0 Other- describe: 

c. Applicable Endorsement - Insurance: with respect to Covtrage U is provided by th~ cntlors~mtnt applyin~ to thr- ~tate 
where the insured highway vehich~ is princip:~lly gnraged or register~n. as intlicnl~d bdow. ln:surnnce for prupr:rty dam· 
age is a/Corded only when an ast-=risk is indicated opposite the symbol o( an endorsement. 

State or Jurisdiction Symbol or Endorsement 

• 

5 .. 7 bsueo D:ate: .. 
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"!"~11! Tr.lv~lers G AP.AG E ll/\0 I LITY FOR~· • 
(F ormin9 part of Sections II and .. .i 

(Viruini~) 

Symbol TLL·340 
Pe~;e 1 of .. / Curnnltrci.sl Policies 

I 

t 
A. INSURING AGREEMENTS 

1. Garage Liability - Cover3~e G (Bodily Injury} and Coverage H (Property Damage) -The Travelers will pay on beh:tlf of the lnrur~d all sur 
whi:h the lnstJr,~d shtll b!CJ~~ l~gall•t obl!~lllt'!d t~ P:!\· a~ d~·n2J~S b~c~use of: (a) bodi·''l inj!''•'·· (b) l'·'"·'~'rr d~m.~·.·~: to whir.h th:s i:m;r3" 
applies, caused by an occurrrnce and arising out of garage operations including only the automobil! hazard lor which insuran~~ is aflorded 
indicated in the declarations. 

The Travelers shall have the right and duty to defend any suit again;t the Insured seeking damages on account of such bodily injury or propel 
damage, even if any of the allegations of the suit are groundl!ss, false or fraudulent, and may make such in•1esrig3tion and settlement of a 
claim or suit as it deems expedient, but The Travelers shall not be obligated to pay any claim o~ judgment or to defend any suit after the; 
plicable limit of The Travelers' liability has been exhausted by payment of judgments or settlement~ 

2. Expenses For Medical Servites -The Tr~velers will pay all reasonable medical expense incurred within one year from the dare of accide 

(a) under Coverage I (Automobile Medical Payments} - to or for each person who sustains bodily injury, caused by accident, whil! occupy 
any automobile which is being used by a person for whom bodily injury liability insurance is afforded under Coverage G with respec1 
such use;. 

(b) under Coverage J (Premises Medical Payments) - to or for each person who sustains bodily injury, caused by accident, and arising ou1 
the owner::hip, maintenance or use of the premises for the purposes of a garage and all operaticns necessary or i'lcidental thereto. 

3. Garagekeepers' Insurance -The Travelers will pay on behalf of the Insured all sums \'fhich the Insured shall become legally obligatad to pa, 
c:iamages because of: 

--

(a) Coverage K·1 (Comprehensive) -loss to an automobile from any cause except collision; but, for the purpose of this coverage, breakag1 
glass and loss caused by missiles, failing objects, fire, theft or larceny, windstorm, haii, earthqu:1ke, explosion, riot or civil commoti 
malitious mischief or vandalism, water, flood or colliding with a bird or animal, shail not be deemed loss causea by_ collision;· 

[b) Coverage K·2 (Specified Perils) -loss to an automobile caused by: 

(a) fire or explosion; or 

(b) thaft or larceny; or 

(c) riot or civil commotion; of 

(d) :naiicious mischief or va'ldalism -(c) Covenge K·J (Collision or Upset) -loss to an automobile or other property of a kind customarily left in the care or custody of aga• 
ceused by collision,· · 

occurring while such autamtJbile or other property is in the custody of the Insured f:»r nfekuping, storage, ser;ic~ or repair: (1) at a f, 
tion stated in the declaraiions or while temporarily removed therefrom in the ordinary course of the Insured's business; or (2) av.ay t 
the premises if the Insured is attending such automobile or property. 

The Travelers shall have the right and duty to defend any suit against the Insured seeking damages on account of such loss. ~:ven if an 
the allegations of the suit are groundless, false or fraudulent, and may make such investigation ar.d settlzment of any cla:rn or suit 
deems expedient, but The Travefers shall not be obligated to pay any claim or judgment or to defend any suit efter the applicable li&n 
The Travelers' liabiliry has been exhausted by payment of judgments or settlements. 

When coverage is indicated for "Direct Coverage- Excess or Primary" in the declarations, The Travelers will pay for loss or damag!! un1 
coverage provided above regardless of the Named Insured's legal liability. 

4. Supplementary Payments- Coverages G, Hand P- The Travelers will pay, in zddition to the applicable limit of liability: 

(a) all expenses incurred by The Travelers, all costs texad against the Insured in any suit defended by The Travell!rs and all interest on the e1 
amount of any judgment therein which accrues after entry of the judgmant and belore The Tr;,velers has paid or te.ndueJ or deposit1 
court that part of the judgment which does not e;cce2d the limit of The Travelers' lia~ility thereon; 

(b) premiums on appeal bonds required in any such suit, premiums on bonds to release attachments in any sucil suit for an aralount not i 
cess of the applicable limit of liability of this insurance and the cost of bail bonds required of lhl! lnsutEd btc~use ol accic!~nt or traff;l 
violation arising out of the use of any vehicle to which this insurance app:ies, not to exceed S250 per b:~il bond, but The Tr;welers shall 
nll obligation to apply for or furnish any such bonlls; 

(c) expenses incurred by the Insured for first aid to others at thi! time of an accident, for bodily injury to whi;h this i:u•Jrance applies 

(d) raasnnable expenses inturred by the Insured at The Travelers' request in assisting The'Travelers in the investigation or dder.se of any c 
.. or suit, including actual loss of earnings not to exceed 525 per day. 

5. Sup;"lementary Payments- Coverages K·1, K·2 and K·3- Th~ Supolcm~f\!ary P&~yments pr:: ... :~icns for Cc,.,.~r.:g':'; G. 1-1 and P "'2 a!lp!ic,,t 
the insurance afforded for Coverages K·l, K·2 and K-3 except for the provi~ions ot paragraph (b) which l;J;Jiy til bail !:~n::h ;,:nd ·~~ ;~:ua~ 

(c). which apply to farst aid. 

B. EXCLUSIONS 78 
1. Cover:~ges G and H do not apply: 

(a) to li~!Jility assumpd by the Insured under :my contri!Ct or agrccmi!nt uccpt an :".'l:itl~nr.JI co:Jf,-,,c:,· but ih;s ~~chl':iun r!a~"; •·•':\ ~Ptt!, 
w:m;~nty of fitneu or qu:~i:ty of the tl~m~rllnwre:J's producu or a warrailly that work per!orm~d ~Y or r.n b·:h.,lf of th.! ,·: . .,.:~·.1/.'f 
will b~ done in a workm:.nliki! manner; · 5H 
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,b) to any o't;lig3tion for whi~h the Insured or any carrier as his inu:rer :nay be hl!ld lia~le und!r any wcrlters' comp~•;;.;:;;:m, unemployment 
compensation or di~bihty benefits law, or under any similar law: 

(c) to bodily injury ro any employee of the Insured arising out of and in the course of his employment by th! Insured or to any obligation of 
the Insured to indemnify another because of d:~mages arising out ol such injury; but this exclusion does not apply to: . ( 1) any su:h injury 
arising out of and in the course of domestic employment by the lns~red unless benefits therefor are in whole or in part either payable or 
required to be provided under any workers' compensation law; ~r (2) liability assumed by the l~suted under an lncident.JI con!r.Jct; 

(d) with respect to a garag1 operation, to bodily injury or property d1mage arising out of the ownership, maintenance, operation, use, loading 
or unloading of any: (1) haulaway, tank truck or tank trailer (or an•f vehicle used therewith) owned, hired or held for sale by the Named 
Insured ar.d not being delivered, demonstrated or tested; (2) automobile: (i) while being used in any prearranged or organized racing, speed 
o·r demolition contest or in any stunJing activaty' or in practice or preparation for any such contest or activity: (ii) while rented to other.; by 
the Named ln1ur~d unless to a saleSman for use principally in the business of the Named lnsu1ed,· or (iii) while being used by the Insured as a 
public or livery conveyance or for carrying property for a charge; (3) aircnft; 

{e) to bodily injury or property damage arising out of the ownership, maintenance, operation, use, loading or unloading of: {1) any waterc:r~h 
owned or operated bY, or rented or loaned to any Insured: or (21 any other watercraft operated by any person in the course of his employ· 
ment by any Insured,· but this exclusion does not apply to watercraft while ashore on premises owned by, rented to or controlled by the 
Named Insured,· 

(f) to property damage to: (1) property owned by, rented to or held for s2le by the Insured; or (2) proptrty in the care, custody or control of 
or being transported by the Insured or property as to which the lnsurid is for any purpose exarcising physical control; but part (2) of this' 
exclusion does not apply to property damage arising out of the ownership, maintenance or use at the ptcmises of -.ny auto:nobile servicing 
hoist designed to raise the entire automobile or of any elevator; 

{g) to property damage to premises alienated by the Named lnsu1ed arising out of such p~emises or any part thereof; 

(h) to lou of use of tangible property which has net been physically injured or destroyed resulting from: ( 1) a delay in or lack of. performance 
by or on behalf of the Named Insured of any contract or agreement; or 12) the failure of the Named Insureds products t~r work performed 
by or on :ehalf of the Named lnsuFed to meet the le'lel of performance, quality, fitness or dur:!bility warranted or r!!;resented by the 
/Jamed Insured: but this exclusion does not apply to toss of use cf olh~r tangihle propeny resulting from the suddi!f' and accidental phy~i· 
cal injury to or destruction of the Named Insured's produces or work performed by or on behalf of the Named lnsuted alter such product• 
cr work have been put to use by any person or organization other than an Insured: 

d) to pr!Jplfty damag! to any of the flamed Insured's ptoducts if such propeny damage results from a condition existing in such product or 
any part thereof at the time possession is relinquished to the purchaser thereof; 

(j) to property damage to work performed by or on behalf of the /lamed lnsuted arising out of the work or any portion thereof, or out of 
materials, parts or equipment furnished in connection therewith; 

ik) to damages claimed for the withdrawal, inspection, repair, replacement, or loss of use of the Named Insured's products or work completed 
by or for the Named lnsure.d or of any propeny of which such products or work form a part, if such products, work or prop~r:tY ar~ ~~ith:. ·-·----­
drawn from the market or from use because of any known or suspected defect or deficiency therein; 

(I) to bodily injury or property damage due to war, whether or not declared, civil war, insurrertion, reballion or revolution cr to any act or 
condition incident to any of the foregoing, with respect to: ( 1) liability assumed by the Insured under an incidental contract,· or {2) ex· 
penses for first aid under Insuring Agreement A. 5. (Supplementary Payments); 

mho bodily lnjury or propltfy damage for which the lnsuted or his indemnitee may be held liable: (1) as a person or organization engaged in 
the business or manufacturing, distributing, selling .or serving alcoholic beverages; or (2) if not so eng3ged, as an owner or lessor of premises 
used for such purposes; if such liability is imposed: (i) by, or bec2use of the violation of, any statute, ordinance or re~ulation pertaining to 
the sale, gift, distribution or use of any alcoholic beverage; or (ii) by reason of the selling, serving or giving of any alcoholic beverage to a 
minor or to a person under the influence of alcohol or which causes or contributes to the intoxication of any person; but part (ii) of this 
exclusion does not apply with respect to liability of the Insured or his indemnitee as an owner or lessor described in (2) above; 

!n) to bodily iniury or property damage arising out of the discharge, di1persal, release or escape of smoke, vapors, soot, fi.•mes, ·acids, alkalis. 
toxic chemicals, liquids or gases, waste materials or other irritants, contaminants or pollutants into or upon land, the atmo~phere or any 
watercourse or body of water, but this exclusion does not 2pply if such discharge, dispersal, r!!!ase or escape is sudden and accid2nul; 

:o) to bodily injury or ptopeny dam1ge arising out of the owr.ersh;,, maintenance, operation, use, loading or unloading of any escalator at 
· p;,,.:<:es owned, rented or cont!olled by the Named lnsutei:but ihis exclusion dues not apply to an escalator at premis1s which the Nt~me1 

/nsur:d owns, rents or controls only in part unless the Named /nsur1d operates, maintains or contr;)IS the escalator; 
.p) to bodily Injury or ptopeny damage arising out of and occurrin~ in the course nf structurai alterathms. new construction or d~rn.olition 

operations performed for the Named Insured by independ~nt conrrzctor~. or acu or omissioas of tht N;tmed lusur:Jd in conn.:attinn with his 
general supervision of any such operations; but this exclusion doe~ not apply to operations of which The Travelers has writ1!1l n(ltice within 
30 days after the commencement thereof. 

... ov!rilse I does not apply - to bodily injury sustained by any ernpl;»;r:e of :tn lnsmed under the bodi:y injury liilbility insur~nca arisin~ nut of 
Jnd in the course of his employment by such Insured. 

::overage J does not apply to: 

a) bodily inju!y sustained by any person while occupying or thr~=.~yh lieing stn:~k by :»n ilutomob:!e -::way fro•n th'!premises,· 
79 
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iui tJod•ly injury su~to1in~d ~Y an•1 p~r~o,, practicinq, n:mucti!l!J I'H p~rti.:l,3tir.g in a;,y p~y~;i: .. ! tr:un:"~· !p.m, ~:'·:;::i=: a~rhity or c~ 

'\c) bodily injury sustained by thi fiJmed lnsuted, any partner therein or member thereof, or any emplllyee of the !/,ur.ed lniur~'.l ~rising c 
and in the course of his emplo·,m~nt by the Named Insured; 

{d) bodily injury sustained by any ;»euon while engtged in maintenance, alteration, demolition or new construction operations for ti~e N 
. lnsuted or for any le:sor of the pttmis~s.· 

(e) bodily injuty resulting from the selling, serving or giving of any alcoholic beverage: ( 1) in violation of any statute, ordinanc9 or regul: 
(2) to a minor, (3) to a person under the influence of atcohol or (4) which causes or conuibutes to th~ intoxication of any person, 
Ndmed Insured is a person or org3niz3tion eng3ged in the business of manufacturing, distributing, selling or serving 3lccholic bl!v!ra~es 
not so engaged, is an owner or lessor of ptemises used for such purposes but. only pan ( 1) of this exclusion applies when the Nt~med In 
is ~chan owner or lessqr; 

(f) any m1dical expense for services by the Named Insured, any employee thereof, or any perso~ or organization under contract to the II 
Insured to provide such services; 

(g) bodily injury ;,rising out of: (1) the ownership, maintenance, operation, use, loading or unloading of any escalator at ptemises O\ 

rented or controlled by the Nam1d /nsuted; but this exclusion (g) ( 1) does not apply to an escalator at premises which the NJmld In 
owns, rents or controls only in part unless the Named Insured operates, maintains or controls the escalator; (2) structural ultarations 
construction or demolition operations for the Named Insured by in~ependent contrl!ctors or their subcontractors, or omi~liuns or su1 
sory acts of the lnsured_in connection therewith. 

4. Coverages land J do not apply: 

{a) as respects a garage opet~tion, to bodily injury sustained by an employl.!e of any garage if the accid!nt arises out df the operation th 
and if benefits therefor, are either payable or required to be provided under any workers' compensation law; or 

{b) to bodily injury due to war, whether or not declared, civil war, insurrection, rabellion or re•1olution or to l!ny act or condition intidE 
any of the foregoing. 

5. Coverages K·1, K·2 and K·3 do not apply: 

(a) to liability of the Insured under any agreement to be responsible for Joss,· 

(b) to an automobile or other propeny: (1) owned by or rented to (i) the Named lnsuted or a p~nner therein or a member thereof,' 
spouse of any one of them if a resident of the sam! household; (ii) an employee of the Named Insured or his spcuse 1f a residl!nt of the 
household, unless the automobile or other property is in the custody of the Named Insured under an agreement for which a 5pecific pe 
2ry charge has t:een made; (2) in the custody of the Named /nsuted tor demo:utration or sale; · 

k) to /ojs by theft due to any fraudulent, dishonest or criminal act .by the Named lnsuted, a partner therein, a member ther!of or empl 
trusree or authorized representative thereof, whether working or otherwise and whether acting ~ione or in collusion with others; 

{d) to loss arising out of the use of any elevator, o~any automobile servicing hoist designed to raise an entire automo!JI'le; 

(e) to defective parts, accessories or materiais furnished or to faulty work performed on an automo!Jil~. out of which /on arises; 

(f) to an automobt1e or other propeny while the automobile is bein!J used in any prearranged or organized r:.cing, speed or demolition co 
or in any stuntir.g activity or in practice or preparation for any such contest or activity; 

(g) to loss due to war, whether or not declared, civil war, insurrection, nbellion or rP.volution, or to any act or condition incident to any c 
foregoing; 

(h) to loss due to radioactive contamination; and 

(i) with respecT to the Comprehensive Coverage or Specified Perils Cov'!rage to damages for loss of use of an .1utomobile rP.sulting from 
explosion or malicious mischief-or vandalism. · 

C.PERSO~SINSURED 

1. Cuvera!JeS G and H 

a. Each of the following is an lnsuted to the utent set fonh below: 

(1) the Named Insured; 

(2) with respect to the garag1 operations other than thP automobile hazard: 

(a) any employee, director or stockholder of tlie f/Jrn~d lnsu,ed while acting within lhe scope nf his duties i!s su~h: 

(b) if the f./amed lnsuted is ci!signated in the GEriERAL OEClARATIO:·JS a~ an i:~r.:·ridu.;l, t~e p=!rsnn ::1 ~"ii,~:~o:t:!d hut o:1ly 
respect to the conduct of a business of ·.-,hic:t he ii the s:lle pror.riercr, ~nd ir,e s;:so~•se o: the N.u:H•!I l.'wll:.tl w'th r~:;:c.;! 1: 

conduct of such a business; 

(c) if the Named Insured is desi,nared in the GEUERAL CECLARATJOflS a• a ::.ntnrrship or jci.u \'·!fttur~. &:n\' p:;rtn:!r cr me• 
thereof but only with respect to his liabilir'f as such; or 

(d) any pcr~on or organization having a financi:.(interP.st ;,, the busir.ess operattons of the N~med lns•Jred; 

(3) with respect to the automobile hazard: 

(:~) any person while using, with the permission of the llt~med lnst.m~t/. any autom?!Jil:1 to whir.h tha ir.~~rl;,:c ::r::•li!'~ u~;~~r :hr! .1ut~ 
bile hautd, provided ~is :!C~ual oper3tion :r !:f he .is not n~c;:~:i:~gJ his Olil'!r attll.ll l!se ~hrrt'oi is wi::.i·• i:t:~ :.:·.i'~ uf ~ .• .:::. t~n 
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~· 
~:d:., but with re:pect to bodily injury or property d.1m.1ge ari\i.,~ out of the fudd•n~ or u:"ll:)~din1 ci :::: J~·:c.·n,;~,;i!, ~~:~h ;J~!'~::'\ S!'IJit 

be an Insured only if he is: (i) a borrower of the automobile; or (ii} ~partner, mambl!r or ernploy~e of lhe A'Jmed Insured or of ~uch 
borrower; or 

(b) any other person or organization but only with respect to his or its liability because of acts or omissions of the Namrd Insured or an 
/nsuretf under (a) above. 

b. None of the following is an Insured: 

(1) any person while engaged in the business of his employer with resp.sct to btJdily injury to any fellow employee of such person injured in 
the course of his employment; 

(2) any person or org:~nization, other than the Named Insured or iu directors, stockholders, partners, members or employees while acting 
within the scope of their duties ·as such, with respect to operations performed by independent contractors for the Named 1.1sured; 

(3) any person or organization, other than the Named Insured, with respect to any automobile: . 

(a) awned by such person or organization or by a member (other than the Named Insured) of the same household; or 

(b) possession of which has been transfarred to another by the N8med Insured pursuant to an agreement of sale; . 

(4) any partner, member or employee of the Named Insured or tha spouse of such person, with res;~ect to propeny dlmage to property 
owned by, rented to or held for sale by the Named Insured. or property in the care, custody or control of or transported by the Named 
Insured. 

This insurance does not apply to bodily injury ~r properry damage arising out of the conduct of any partnerihip or joint venture of which the 
Insured is a partner or member and which is not designated in Item 2. of the GENERAL DECLARATIONS as a N.Jmed Insured. 

Coverages K·1, K·2 and ;<·3- Each of the following is an Insured to the extent set forth below: 
(e) the Named lnsuted; 

(b) if the Named Insured is designated in the GENERAL DECLA~ATIONS as an individual, the per:on so designated but only with respect to 
the conduct of a business of which he is the sole proprietor, and the spouse of the Named Insured with raspect to the conduct af such a 
b&.~siness: 

'c) any employee, director or stockholder of the Named Insured while acting withir. the scope of his duties as such; 

,d) if t1e llefft!d Insured is designated in the GENERAL DECLARATIONS as a p&rtnership or ioint venture, any partner or member thereof 
but C:'lly with resp!tt to his liability as such. 

This insurance does not apply to propeny damJge arising. out of the conduct of any pannership or joint venture of which the Insured is a pan· 
ner or member and which is not designated in Item 2. of tne GENERAL DECLARATIONS as a Named Insured. 

lEDUCTIBLES 
. Coverage H - With respect to propeny damage to any automobile arising out of work completed by or far the NJmed Insured~ upon such 

automobile or part thereof, the deductible amount stati!d in the declarations shall be deducted from the total amount of all sums which the 
Insured shall become legally obligated to pay as damage.s on account cf properry damage to su:h automobile as a result of any one occummte, 
and the limit of The Travelers· liability shalt be the difference between such deo\Jctible amount and the limit of liability ior Coverage H stiited 
in such declarations • 

.• Coverages K·1 and K·2- With respect to each automobile the deductible amount stated in the declarations shall be deducted from each loss 
czused by theft or maliciiUs mischief or vandalism. 

i. Coverage K·3 - The deductible amount stated in the declarations shall be deducted from the total amount of all sums which the Insured shalt 
become legally obligated to pay as damages because of each loss. and the limit of The Travelers' liability shall bP. the difference betwaen such 
deductible amount and the limit of liability stated in such declarations. 

l.ll of the provisions of this insurance apply irre:pective of the application of any deductible amount and The Travel!rs may pay any part or all of 
he deductible amount to effect settlement of any claim or suit and, upon notification of the action taken, the Insured shall promptly reimburse 
fhe Travelen for such part of the deductible amount as has bttn paid by The Travelers. 

LIMITS OF LIABILITY 
~egardlen of the number of: (a) lnspreds under the policy; (b) QJ!rsons or organizations who sustain bodily ir.jury, praperry dnma,qe or loss; (c) 
:laims r 1de or suits brought on account of bodily injury, propeny .dJmage or loss; or (d) automobiles to which this form ;:j);»lies, lhll Travelers' 
liability is limited as described below: 
1 •. Coverage G - Wi:h rtspect to a ga~~~ operation. the limi: of bodily iniury liosbility st:ned in the declar.,tions a~ apptic.1llle t:» "e;,ch JH:rson" i: 

the limit of The Tr~·.-elers• liability for all damages, including d~m~!!s fur cc:~ anti lon ol s~r-1ic~s. b~causc of II:Jr!iit i.-,itJry SHSt3in:d l•v o:-~1.' 
person as the result of any one occurrence; but S'-lbiect to the ub.Jve ;uo .. •isi:U1~ r~~pco:ting "'&:ao:h ,,erscn'', ih~ toteallii!uility of The Tr:.•.;:·!~rs for 
all dosmt!S!!f. including d.1mases for care aod loss oi s~rvic-:s, b:.:cause u! bt:cJ:I;- injur}' s&Jsl.lined l.ly two u~ rr.llr~ p~m,ns 2s the rc:sullul :n•t one 
occurrent~ shall not ucred the limit of biJtlily injury Ji;,bilitv sta:cd in th~ dcr::.mui,lr.s as applit:hie t;) ··e.lc~ occurr~nce··. 

Z. Covl!rage H - Subject to zpplication of Gny deductible st~tcd in th!! di!tlaratiuns. the :otalli~bilit•1 of Tt:e Tr:;v~l~rs for a!l cJ,,m:.:N~ ~u·c:!uSIJ! of 
all propl!fly d,,,.,,,,!l'e sustaint!d by one cr mure po:rs::~ns nr \lrqlniZo'!i;cns as lh'.! r~sult uf ilny cnt occctrtin>:~ shall nol exce~d U't' limit of r.rop· 
erty tl:.rn:.Ga ii:l.lility st:Hed in the decl:ua~ion_s as ~pplic~IJI\! to .. c.tth Ci':currcnce". 
Rep:airs by th~ N.,med Insured shall be adjusted at actual tost tu :wn c,l !JJOr and m3t!rials. 81 61. 
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f ~~uverages G and H - For the purpose of determinin9 the limit of The T r2v~lers' li'-bility, all b:Jdily iniury and priJ~Cr:"l C.l.~:Jj: :~risin; tlut of 
.. continuous or repeated exposure to substilntially the s:~m!! g!!neral c:o:1ditionuhall be considerad a~ arisir.~ out of on!! occuranc~. 
~- Coverages I and J - The limit of liability for medical p&~yml!nts stated in the d~clar~tions as ar:1!ir.al~l! tiJ "···:1':!:1 PN!;I:l" i; :!~~ lim!t of Th! 

Tra•1elers' liability for all medical expinse incurr~d by or on b.:h:M of tach ~!!rson who sustains bacil!y injur)' i!S the result cf ;my one ac:c:ident. 

5. Cuvtragi!S K·1, K·2 and K·3- . 
(a} Lon to Automobiles - The limit of the company's liability for loss at each location is the limit stated in the schedule as applicable to that 

location less the applicable deductible stated in the schedule for loss caused by collision, theft, malicious misthiaf or vanclllism. The maxi· 
mum deductible stated in the schedule is the most that wili be deducted for loss caused by theft. malicious mischief or vandalism. 

If, however, at the time of loss, at the location where the loss occurred there were more a~;tomobiles th&~n the maximum number stated in 
the schedule for such loC"ation the company shall not be liable for a greater proportion of the amount for which it otherwise would b! liable 
than the maximum number of such 1utomobil1s stated for such location b!lars to the number of automobiles at such location at the time 
the loss occurred. 

(b) Collision Loss to Other Properry- Subject to the application of the deductible amount stated in the schedule, the limit of lii:!bilit'( aj)plica· 
ble to the Collision Coverage for loss to propeny of a kind customarily leh in the custody or care of a garaga, other than automobiles, is 
ss.~oo which sum is included in the applicable limit of liability for loss at that location. 

Repairs l;y the Named Insured shall be adjusted at actual cost to him of labor and materials. 

F. DEFINITIONS 
1. "Automobile" mean's a 13nd motor vehicle or trailer, other land equipment capabre of moving under its own power, equipment for use ther!-

with and animal drawn equipment. · 

2. "Automobile Hazard" means Automobile Harard 1 or Automobile Hazard 2. whichever is shown as applicable in th! d!clar3tions. 

Automobile Hazard 1 means: (a) the ownership, maintenance or use (including leading and unlo~din9j of zny a11!omobile f:, :l':! purpo~~ !»f 
g2ril')e operations; (b) the occasional use for other business purposes and the cse for r.on-busineu purposes of ar.y iutomobile o.,n!d by cr in 
cni:rg! of the Named Insured and used principally in garage operations; and (c) the ownership, maintenance or u~e nf any illlomabile ownad by 
th~ ,"/Jmed Insured whila furnished for the use of any person. 

Au1omobile Hazard 2 means the use in connection with garage operations of any :Jutomobile which is neith~r ownid nor hir~d by the liamed 
/Murad, a partner therein or a member thereof, or a member of the same household as ~ny such person. 

J. ··sudily injury" means bodily injury, sickness or disease sustained by any person which occurs during the period this insurance is in ef1~tt, in· 
ci:.:d:n~ d!!a1h at any time resulting ~herefrom • 

.t. ··comJ:Itled operations hazard" includes bodily injury and properry dtJmage arising out !lf operaticns or reiiance L•pon 3 r!pres2_ntatiol"' or war· 
nnly mude at any time with respect thereto. but only if the bodiiy injury or propeny damage occurs after such operations have b:en com· 
p:r:rd or abandoned and occurs away from premises owned by or rented to the Named Insured. "Operations" include materials, parn or aquip· 
mtnt turn•shed in connection therewith. Operations shall be deemed completed at the nrhest of the foliowing times: 

(a) -..rfttn .lll op!r~tions to be performed by or on behalf of the Named lnsursd under the contr:ct have been completed; 

I~) whtn .:~U opl!'rat•ons to be performed by or on behalf of the Named Insured at the site of the operations have been completed; or 

fd ""'"' thr port1on of the wo11t out of which the injury or dama~e arises has been put to its intended use by zny persiJn or organizati'l" other 
t"'"' $nOihtr ~ontrutor or subcontractor engaged in performing operations for 2 principaf as ·part of the s~me project. 

o.,..•~•·:.t'l1 .,.., ch moly require funher service or maintenance work, or correction, repair or replacement because of any defect or deficiency, 
~~ ...,..-c!-1 a~c :~lhtrvw'~ot complete. shall be deemed completed. 

l !\f: ~~·,!,d '>Pff .11ton~ h~urd does not include bodily injury or propeny dJm:~e arising out of: • 

r ,, .:~•· '~ ~,, '" c onr.:-:.r"'" wath I he transponation of prcperry. unles:i the bodiiy injury or property d.1m~3e aris~s out of a co:~diticn in or on 
a ••" < • uu!c:t :J 1 tnt lo;ad:nl) or unloadang rhereof; or 

U.i ":'·t "·•~....-c' ot l'oil, unum,llrd fquipment or abandoned or unused :nattrials; or 

':• ,,:,., .. :·,:e~ ._h-ch rht cln~·••c3tion stated in th! ~olicy or in the manu1ls in use by Th2 Travelers s~ecifies ··intluding cor.:~leted 
• :a:·•' ··-·.'. 

\ ·1·.,...,,, · - !.,., ,.., PI· •• ~o~~ ,, , .. ...,,, ng d · t f' I d. · · · · ·· ... .. ·-~ • o:vace o cor.n~ct .oors o~ an 1r.~~. wh!Hh:!t or not m sern':e, and ::1: iippl .. a::::i:£ th~:<!~f .nc!uthr.g 
., .. , ·"' ~ ••• ··- '" , •• ,. ·• ·r.-, r Ill""" " d · · · • ·· · • r. • ... l .. ·f. runway, pnwr.r cuHnrtlent ,u; fi!:!~h:n~ry: but d:J~S not i,clu~~ a'' :aurcrnc!»;l~ :·:i"":ar.ir!) :;c·;t, a 
"'·'' .: - ' ·•· · • :.• , .. : '""\ -:-.:~.r: t <~ h·• :cJ.u; •I wathuut methO!•:i.::d p:w11:r or st n:u attache:f to :h~ huildiM \',;'!!!s. ~r :~ hc1 IJ:' m~•·.:~:;~: h !li~t us~d 
•• ~ •. •· .,. • . . . ...... • , ••• ~ . • In ' . I' d • 

· · · · ···• · tlf1·•r;,.a1Jn~. nr .,,. •=•c !ur r.?::·:~·;or \ll:[l extll!d•Jely ior :•myir:~ pr;,~-:rr•, cr o: ~·.u:;b•·:.:i::r u~-::! !:!X· 

'. ~· ~ • •· • '' " • ·'·I ;• ·: ,.: • a ~:.1 J,.z,:::, J cump."!rt:n•mt lw:!JrH n.JI ~(c~r:d•ng four fe!f. 
' ... 11 .... •· ..... • .... ,., • ., ... ,. t • • c' ... ~ ... , r 11' r • · t 1 .. • '. · · ... , .. ,. '" .. •: u' uup. Str\'!&:1! S :1 IOn, SiD:~;~ 9~:'.~!;1! or public p:uking place. 
J • '' t'~ .,, ... 1' •' • t•' ,··I '' I A,.,. 'I I f:1 I f I. . 

• • .. ·• • .ltn cr..Hltl! or u;·~ o h:l: P''!nH:;!!s for the purpos~s of a g.1r.1;~ Jnd :~II opc:r:n::J"\S n;;~r.r,~Ji'/ or in· : ..... ·• f.' . 

1 ·, .......... ••.• -, .. ~· •••••• , .... , t'rl·ltr'\ (os)l r • (l) 
· · rJII! o r:rr.·m:n· , r:a:r:mcr.t :t~h!E!:"lenr. e~:t';ll ;,, collnccti:'l:"' ·::it•, tr.:-::r~ci:nn ,; , cl·!H'•.Iirilln 

;~·" ,. ..... '" ., 1'' .. I • ! I • I • • ' I J ~ I ·' I 
• • ·."· : "'" ••rt..e .u:•1 " ruuanuu 1 d nnw,.:ip;!i:t'/ r::~::iac:J b'.l munici;t.ll llrdin~:••:·!, cr.c':.nl •·• CG:'1:1~:·:1i:1n 

.. I ~ •• l ' . I ••, • II • I • ~ ( ) J 6tr't ••• ~ .. .• :.;:. ~J·,;• .. ~m.!nl; or t! .:l.:v:~:or rn,iint'l!nilnce ii!)reemeut. ~ 
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"Insured .. mciJns an•1 person or crganiz~ttion qualifying as an Insured. under Part C. (Per~~ms Insured). The insurance afforded applies separ.,rely 
to rach Insured against whom cl:.irn is made or suit is brought, except \Vith respect to thP. limits of The Travelers' liability. 

"Loss" means direct and accidental loss of or d~miJge to propeny which occurs during the period this insurance is in effect . 

.. M::fical expens!" as us~d und~r Co\·era~!s I and J me.,ns exp!:"'S!S for nt'c~~s:iy medical, sur{:i:al, x-ray :md dent~l si!r·.Jir.cs, inc!udi:t1 ;.res· 
thetic devices, arid necessary ambulance, hospital, professional nursing and funeral services. 

••Mobile equipment" means a land vehicle (including any machinery or apparatus anached thereto), whe.ther o," not self-propelled; (a) not sub· 
ject to motor vehicle registration; (b) maint~tined for use exclusively on flremises owned by or rented to the Named Insured, including the ways 
immediataly adjoining: (c) designed for use principally·off public roads; or (d) designed or maintained for the sole parpose of affording mobility 
to equipment of the following types forming an integral part of or permanently attached to such vehicle: P.Ower cranes, shovels, loaders, dig· 
gers and drills; concrete mixers (other fhan the mix·in·transit type); griJders, scrapers, rollers and other road construction or repair equipment: 
air-compressors, pumps and generators, including spraying, welding and building cleaning equipment; and geophysical exploration and well 
servicing equipment. 

"Named Insured" means the person or organization named in Item 2. of the GENERAL DECLARATIONS. 

"'Named Insured's products" means goods or products manufactured, sold, handled or distributed by the flamed Insured or by others trading 
under his name, including any container thereof (other than a vehicle). but "Named Insureds products" shall nat includa a vending mach in~ or 
any property other than such container, rented to or located for use of others but not sold . 
..,Oetupying" me3ns in or upon or entering into or alighting from . 

.. Occurr!nce" means an !ICcident, including continuous or repeated exposure to conditions, which results in bod11y injury or propertt• damagg 
neither expected nor intended from the standpoint of the Insured. · 

"Premins" means premises where the Named Insured conducts garage aperations. and includes the ways immediately adjoining but does not 
include any portion of such premises upon which business operations are conducted by any other person or organization. 

"Products hazard" includes bodily injury and property damage arising out of the flamed Insured's products or reliance upon a r!presentation or 
warrant.,. m!de at any time with respect thereto, but only if the bodily iniury or propeny dsmage occurs away from preft7ises owned by or 
'""''ad to the Named Insured and after physical possession of such products has been relinquished to others. 

. ..perty damaga" means: (a) physical injury to or destruction of tang;ble propeny which occurs durina the period this insurance is in effect, 
including the loss of use thereof at any time resulting therefrom; or {b) /osr of use of tangible property which has not be!n physically injurad or 
destroyed provided such loss of use caused by an occurrence during the period this insurance is in effect. 
•;railer·· includes semi-trailer. 

:OJTIONAL OR AMENDED CO~JDITIONS 
Limitation of Covera~e Under Any Other Liability Insurance -The insurance afforded under any other liability insurance made a pan of the 
policy does not apply to business operations, including the automobile hazard, for which insurance is afforded herein. 

Insured's Duties in ihe Event of loss- Coverages K·1, K·2 and K·3- The Insured's duties in the event of loss shalf be as provided in th2t part 
of Genl!ral Condition A. 12. (Named Insured's or Insured's Duties in the Event of Loss or an Occurrence or Suit which may Give Rise to Ciaim) 
of the GENERAL PROVISIONS FORM applicable to Sections II and Ill. In the event of theft or larceny, the Insured shall also promptly notify 
the police. · 

Coverages I and J- Non-Applicability of Subrogation Condition- General Condition A. 16. (Subrogation) of the GENERAL PROVISIONS 
FORM applicable to Ser.tio11s II and Ill does not apply to Coverages I and J. 

fl 
Out of State Insurance- If, under the provisions of the motor vehiciCJ financial responsibility Jaw or the motor vehicle compulsory insuritnce 
1aw or any similar law of any state or province, a non-resident is required to maintain insurance with respect to the opera:ion or use of a motor 
1ehicle in such state or province and such insurance requirements are greater than the insurance provided by the policy, the limits of The Trav· 
elers' liability and kinds of coverage afforded by the policy shall be as set forth in such law, in lieu of the insurance otherwisl! prnvided by the 
:>olicy. but only to the extent required by such law and only with respect to the operation or use of a motor vehicle in such ~Ute or province; 
provided that the insurance under this provision shall be reduced to the extent that there is other valid and collectible insuranca under this or 
any other motor ve~icle insurance policy. In no event shall any person be entitled to receive duplicate payments for the sarne eluin'ln:S olloss. 

This form is subiect to: • 

(a) any rlecl~trations or endorsements indir.ated as applicable to it; and 

(b) the GENERAL PROVISIONS.FORM as amended herein. 



/ 
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LIMITATION OF AUT0:\10RII.E LIABIJ.ITY I~St:R.\~C:F. I·.XDORSl::\lE~T 

/ (Furmiu~ p~•rl nl :-,·,·ta. ·a Ill) 

/ . 

~rmb·'l 0·.3'19 
·p.,~r· I t.l I 

/..sECriON Ill COVERAGE DECLARATIONS D, this endors~mrnt modiftt•s :Juch in~urancc: a::; i:5 aC£urded by the CO~J-
,;::;IYE AUTOMOBILE I.IABILIT¥ FOR.\1. . 

It i:t agreed that: 

1. 

2. 

3. 

The insunnce does not apply with respect to the typt of automobilts for '~hich an "X" is intierted in lhe declar.a~anni. 
-.:. .. -•• :._: ." ..... !'.. .. .• •• • ....,, Gl'!r .... ~~···· ••••• •• ·" ••• • • • • • ~ ••• 

If insurance is afforded with rttSpeclto non-owned automobiles. $U\:h in:;urance applie:; only to the use, including loading und 
unlo.ading, by any person other than the Named ln:Jured, of any non-owned private pu:;.-,nger autornC)Lile in th~ husin .. ~ of 
the Named Insured, and the usc in :;uch busine:>S, by any .. rnplr,yee o£ the ~amed ln;;urtd, •1f :my non-owned automobile• or 
the commercial type if such use o£ :>uch autunJ.obile i:i occasional and in£requent. 

If coverage for any hired automobile i3 shown ·as e:<c:luded in the dcclar.slion~ and un I~Dl\'[DwAL ~A~IED I~SURED E~· 
DORSE;\IENT forms a part o£ Section Ill, Provi;;ion 2. C. (I) of ~uch endorsement dots not apply to a w·hid.: furni~in~d or 
av3ilablo {or the regular use of the Named Insured and the following i:; addt:d to Provision 2. C. th .. rrofa 

(3) The insurance also applies to the ~amed Insured, as Insured, while using a four wht>elland motor vdaiclr: dr:~igu~d Cor 
use principally upon public roads or a trailer, pro\'iued hi:; actual operation or (if he i~ not op.-ratin~) the othr.r .u:tuul 
use of such vehicle or trailer is with the permi~ion~ or rea:iunably b~lie,•ed to be '~ith the pt•rmii:oic:m. of the: owrtt·r and 
is within the scope o( such permh;sion, arul provided further the in~~rance for the ~3mtd ln~ured dol's ru,t apfJI~· \'Lith 
respect to a vehicle or trailer= 

(a) owntd by or furnished or available Cor the regular use of the i'\amed Insured or any relative; 

(b) while maintained or usea by the Named Insured while en.aployed or othenvi~e engaged in the at!tomoLi!e Jw:;in,.:=::: 
or 

(c) ,,·bile mcintained or Uitd by the ~amed lu:-ured \\'hilt> t'mployed or olh•·n\'i:-e engaged in any oth,.r b.u:Oim·~~ nr 
occupation, unless the \'thicle i:; a private pa:~.Senger :tutomohilt operated nr occ;upied by the 1\anH•tl (n:.ur~d &)r lty 
his prh.-ate chauffeur or Jorne:;lic servant1 or D trailtr U.5ed therewith or with il IJri\':llt pu:O:;en:;P!r or utility auto· 
mobile owned by the Named Insured. 
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n~ tr:a•t'lfU ht .• ':t".K.AI., Ut',l.I •• ·\!C\liU:' • J,ll;e;A.•I UV& 

:.lia i•'" .\ r J.;.e ~ of i , ... "". ' . 
~- 'f r·nc:pl:acemenl of Prior lnsur:tnCI! - [( thi~ pl)licy r•:pl.lCt:i ..tnother pvlir:y prcvioaa:ly i»u~J b) ~th~ Tr;,vd.·r.o& .l:ltl 

listed belo"'• the Nouned In:.ur~d. by al"cc:ptnuct- of thi~ policy, d•:liv~rs notice to Th~ ·r rnvd,.rs to cam:r.l such 
ollser policy. Such c:mcellation will become eCCective at the timr: this policy becr,me6 effective, with preomium 
atljustment (i! any) on a pro rata basi.t • 

.. 
Policy N wnber: 

Named lnsured•s Business: 
AUTOMOBILE REPAIR SH~ 

0. Addresses of Locations and Buildings 

Loc. 
No. 
1 

Address 
Samr MIMili"'J adclreu unwu oth,ruue Jptci{aed 

E/S U.S. h"'GY ~~1 STAfFORD CClJNrf VA 

, 

Occupancy 

AUTO REPAIR SHe? 

1. Declar:ations, Forms :md Endorsements - The decl:lrations bearing the s01me ye:tr code as these GE~l:::R:\L 
DECLARATIONS and {onns a~d endo:semenls made a p:ut of this poli':y art: those for which symbol:; are 
entered below. 
Section Declarations Fomu ~nd Endor!lemcan l! 

General 001 0130 0230 

I 

D 

• 
DI 

IV 

v 

Js~ue D~te: _______________ _ 

N WITNESS WHEREOF, eaeh company dc:s.ignatctl i:t ltt!m 5. f•n the s~ctions of this policy for \ll"hich iuch comp•my i:; 
.esien~ted as insurer bas executed and attested these present.;, Lut this policy shall l&Ol be .. ·alid unlc~ cuunter;igned by 
he duly authorized Agent of such company at the :agency h~o·rt:inbeCort. mention~d: · 

TilE TR:\ \"F.LF.nS 1:"\nF.M~ITY r.o~.tP..\:'iY 
THE CIIARiF.R 0..\K FIRE !~iSL"RA~CE CO,JI,ANY 
THE TI!A VELt:l<.S I~DJ::~l:\ITY CO:-.iPA~Y OF RHODE i~L:\~D 

t7h;.~. tf~cA­
ss Pr~siden.: 



. . . . . 
f._ .......... ' ~ ' ~ ••• -:: .. , 

t 
M .. 

si:crro~:c; r-..111 AN~1tv. cov.ERAGE DECLs;t-r" .roNs x1 
{Ap;:alicalila to Vir~iniJ - S:ctio:1s I i, 

Ill and IV Special Provisions Endorsement X7) 

lssut Date: 

Sy,..hnl :1~ 
r .. ·1·' ; . 

2. EHIC'tiYt Data -These declara.ions are effective on the policy's effective date stared in the GENERAL DECLARATIONS unless a1 
""'w ut~t~d hereafter: TheS2 declarations Jre effective and replace any SECTIONS 11 
AND IV COVERAGE DECLARATIONS X7 of a prior effective date. 

3. Ap~licablt Provisions - Only a provision for which an "X" is inserted applies. 

-x"' Pr:.vision Title and Entries 

r-.. 
(1) ~ ASSISTAt~tE AND COOPERATION OF THE INSURED 

X7·357C (1) 
(2) i£ AMENDMENT OF DECLARATIONS TITLE 

X7•357C (2) 

\ 
\ 

(3) 0 AMENDMENT OF MEDICAL PAYMENT LIMIT OF LIABILITY- tr~OIVIDUAL tJAMED INSURED E:~DORSEMENT 

(4} 1"1 w 

(5) 0 

(6) 0 

(7) 0 

(8) 0 

(9) 0 

x7 .. 357c (3 l 
CANCELLATION BY THE TRAVELERS LIMITED 

!t7o357C ( 4) 
FJAE DEPARTMENT AND LAW ENFORCEMENT AGEt~CIES 

REtJEWAL 

X7·357C (6) 
SCHOOL BUS 

UNINSURED MOTORISTS ENDORSEMENT -INCREASED LIMITS Of LIABILITY-

• 0 Damagu for Bodily Injury: 

0 Damages for Property Damage: 

$ 
$ 

$ 

GARAGEKEEPERS' LEGAL LIABILITY- VOLUNTARY PAYMENTS 

SlrJrJLE LIMIT OF LIABILITY- GARAGE LIABILITY FORM (VIRGINIA) 

X7-357C (10) 

each person 
each accident 

each accident 



---------------------------------------------------------------------
Th~ Trnelers VIRGI~IA- SF.CTIO~S II. Ill .\:\1) IV 

Si'r:CL\L 1-'i\\i \' i;\iO~\~ E.\ i>•JH~E.\i r:.\ 1 .\ 7 

Symbol Xi·~:i7H 
i'.a:.;c i ui ·i Cn1 •merri~l PCili,.it>:c 

,_ Application or this Endur~em~nt - 'l'hi:; eruJorstment :applie:t to an automobile princiv:ally garug,.tJ in thr Stule: uf \"ir~iuio~. 

n. Appliration ur Prm·i~iC.lll~ - Eaa·h uf llw vrm·i:tion:o: l't)llluirwrl in thi:' r•flllur:-•'lll•'lll appli•·:- U.:i imli········J hr•rr·in •• tn.J mnr·u.l, 
such insurance a&O is specifi~d. 

C. Provisions 

(1) 1. ASSISTANCE AND COOPERATION OF THE INSURED -As respe•:t~ ~ .. ction Hl.th•: fullm,ing i:- uchJ..-,Jtc, Gtn~ral 
Condition A. 12. (Named Insured's or Insured's Dutic:li in the £,·ent of I.o&; or an Occurr~m·c: or Suit which rnay GiH~ 

"'-- Rise to Claim): . . . 

''The failure or rdu~al of the lmnm~d to cooper:ate ,,·itla or .&N-i~t Th•• 1'r:n·,.ltr:t which pr,.jtulit·,.:o J'lw Trm .. l··r .. • 
defcmse of an action for tl3naagc6 ari~ing out (l( tlu: Ofltraliou or u ..... "I' uu aulcunuhil·· ::II all ct>nz.litut•· nnn··~• •rnpli· 
ance with th~ re:quirc:rnent~ of the policy th:at th.. ln:=urr.c.l ~hull coo.,c-rotlc: "ith Hml :as:Si.;t 'fJ.,. T r~t\ r"lt<r:-... 

(2) 2. A~JEND~n:NT OF DECL.-\R..\1'IONS TITLE - \\'h,.re\·,.r ,,.fcrcom~~ i6 maclc- in the: pllli··y to ~r·:C:Tit.>\~ II \\D fil 
COVERAGE DECLARATlO~S C, ~udt r~l'"renct: is umenc.led to r~:aal SECTIO~:i rr A~D Ill CU\"EJt\f.;J·: Pi:CLAH.\· 

~TIONSLL. . 

(3) 3. A~JE~D~IENT OF ~IEDICAL PA YME~T LJ:\IJT OF LIABILITY - 1~01\'lDt:AL ~..\,JED ~~~L'IU:n E\ DOH$£. 
MENT -This prm·ision appJi,.:; ,.,hrn the li'\Dl \' lOLiAL i'\.\)1 ~:D J\:'l' HED I::~Dt, KSE~J E~T tllru::: purt nf .:O:··l·li,•n Ill. 

As respects Family Anlomuhile Cuvt>ra~c:! AutomuLil~ .\h•dico:~l Paynt,.nt..; Cover:ag•! nf the 1\lJI\'JDl'.\1. .\·\\lED f\. 
SUREL> ENDORSE~IE:'\1' i.i :anacnclt·d to indauJ,. the: fc,IJowiug: 

~ "If such ownod aulomobil• i• a pri•:al• P"'"""l!"• form or utility outnrnohil>• ••hir:h i> rnuinl;~in··•l "' ,, .. ,1 ;.r:n,·i 
· pally for purposes other th:m garagr. op~rations, and is sul.j~ct lo lht> pro\-it-ions of th,. 1\()1\"IUl·.\!. \\\lED 

I~SURED ENDORSE:\ lENT. thrn '' ith r,.sp~ct to tlf,. in~urarwt' nffunltd muJ,.r :\ulclfllrJbil•· \J,.t)ir:~l l';c~ 111 .. 111"' 

Division 1 for such autornohil~ thr. limit of liuLilit~· for ltudily injury :tu•tainr•cl ity th·· \am··rl lu:.w····i ur ;tuy 
reJativ~ shall be twict! tht: arnuunt &tat•~d in tJa,. cJ,.dar:alion:o" for :\utom,,J,i(,. :\J,•rli•·ul l'uym .. ni~. if·' prup,.ri~ 
instal!cd seal belt was Leing u~t:d hy the injured per~un at the tim~ of th,. accillt·nl. 

·I) 4. 

:>) 5. 

1'he provi~iuns n( thi:; en~orsem~nl t.lo not apply ,.,.ilh rt.'~p~ct to burlily injur:''. c:au~c:LII•y ~.u:rirlt!nl whii .. or·•·up~·· 
ing any owned automobile principally garnged in uny state uth,.r lhun th~ ~tate: of Vir:;inia. •• 

BUS -The 11rovision titl":".d "BVS", nf SECTJO~ HI SPEC:l.-\1. I'R0\-'1510\:; E~J>UH~E\IE\T J. i:' u.uwn•h·•l at!' f,>Jim. -: 

"If the volir.y to which th~ prO\'i:sion~ enrlor~uonwnt is altut:h .. d i:o i-..;u.-d in Vir~iniil, ur i~ i~!'lll'tl t·l~r'\\ h••rt• wuJ !1pplu·­
to an :automol.ilt prindvully gurugctl ur li:O«'cl in \'irginia, pt~rot,l.!r>~Jtll I. of th,. 1•ro\ i:-iun ._),,.. ... nul oap~·ly. ·· 

CA~IP, COG~'fR Y CLl'll OR GOI.F CLl'B Ht:S -l'ur••!!rt~pll I. uf tlw c•uclur~·nwnt aillc·al "C.\ \II'. o tf'\TH Y Ll.l H 
OR GOJ..F <.:LliH Ut~··. cJu•·=' nut apJ•Iy if the· •·ncl .. r:oor·uwnt i~ i~~u .. cJ iu \'ir~ini:!. ur .. if tiw ··:··'· r~··u:··ut ; .. i ·-:•··.! ··l ... · 
wh~rc ami :lfJI'Iic~ to an :mlumuiJilt' prim·ip:•lly ;!••r:t;!•'tl ur 11:-&•cl in \' i•·~ini~•. p••r·•i!r·•i'h I. alu··~ ''"' :tppl} t.• -•a··i; ,uah· 

mohil~. 

C:\:\Ci:J.J.:\1'10~ BY TilE Tlt:\\'ELEHS 1.1\!JTED- Thi~ pro\i~j,,, :•p;ali··=- ,,Jwu tlw 1\JII\ fiJI ·d.\ \\!i It l\. 
~UitEJ> E:'\IJU1t$E~II·:Xr l'unu!' p.arl ,,f :'··•t:•m:- Ill ;uull\": 
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• The Tru~ltr!­
C:.Omaucr~& .. ; , • .,,l:dt.a 

VIRCI~IA- SF.CTIO~S II. Ill A~U IV 
SI'l:CIAl. PR0\"!510~!' F:'\f)!lH~F:\H:.'\T X-: 

Symbnl X7·3378 
Pace 2·1f-' 

(7) ... 
lo 

{H) B. 

9. 

Cancellation by The Travelers Limited - Aft~r Sc:clions 111 and 1\' have been in efCect for 1)0 clays or, if Sections III :uul 
IV are a re:newal, effective immc:diattly, The Tra\'t:lcrs shall not during the period such furm is! in effect t.'Xt'rci~ ib ri::;ht 
to caned unless: 

(a) th,. Named Insured fails to discharge when due any of hi:. obligations in connection with the payrn~nt or pr.-mium 
for the policy or any instahn~nt thr.reo£, whether payaLh: to The Travder:S or its agent either dircclly or indirPctly 
under any p~emium finance plan or extension of credit; or 

(b) the Named Insured or any other operator who either resides in the :same household or CUilomarily operate::; an 
automobile in:Sured under Section:; III anc.l IV ha~ had hi:; dri\·er':; licea;:;e suspP.nded or rcvok~d after the effrc.:th·e 
date or Sections III and IV if such Section or Sections have bt:cn in cfft·ct lc.·~ than one y~ar or '~ithin 90 day$ 
prior to the last anniversary or the eCfectivr. date if ~uch Section or s~ction~ have b~en in t:Cfe:ctlonger than c.mt 
year; or 

(.c) The Trave:l~rs issues to the Individual N:1med Jnsur~d with respect to whom this enclor~eoment ii ~taled to apply 
a Family Automobile Policy containing the othcrwi:Se npplicable proviioiona or thi:t r.ndorsement ,,·hich: 

(1) affords insurance, with respect to those typr.S or automobiles and unde-r COVP.ragt!S and at linlil::. ur liability, 
at least equal to that afforded such i\arned lnsurr.d under Sections Ill anel IV; and 

(2) commences on thP. eHective date of cancr.Jlation of such Namecl Insurt•c.l's insur.1nce und•:r 5a·rtion:\ Ill aaul 
IV and expires on the next annivc:rsary of the eCft>ctive date or Sections Ill and 1\" or the •·xi'ir.aliun date, 
whichever is the earlier date; 

provided, however, 1·hr. Travel~rs shall have the right to modify any phy:!ical datn3~~ covcrngt afford~d by th"" F•unil~· 
Automobilt Policy (~xcept covr.r:1ge for lo~:; cau~ed b)' colli:;ion) Ly inclu:;imt of a de:ductibte not .-:'<, .. ,.,.,fing $100 and. 
if such policy is written for a policy period longt.r than one yc:ar, such policy may ltc: Ctlncded by Th~ Tran~lc·r:o for 
any Cause effective a:; Of any anniversary o£ the e£fcctiVf" dalt:. 

Thi:S Condition shall apply to each successive policy ptriod for which Th~ Tr:.vders con::enl:; lu r~n.-w or rl)nlinu~ 
Section:s III and IV but nothing in this Condition shal1 obligate The Travelers to r~new or rontinu~ thi::- insurmu:C'!, 

FIRE DEPART:\JE~T AND LAW ENFORCEMENT AGE~CIES 

a. The insurance under the bodily injury liability covP.rage of Section III i:; pro,·idPd for volunl~,.r rirt•mru nnd 
other volunteer work~rs engagtd in rr.~cue squad ancl antbulancl' op~ratiuns '"ilh rt>~p~rt to hcu.lily injury tu or 
sickness, di~ast or dc:ath of other volunteer firern~n and ,·olunte~r '"·orkrr:; •·ngaged in rt'SCU'" s•1uacl oanJ umhu· . 
lance corps opc:ralions. 

b. The insuranct provided by this pro\'ision appli~s only with r,.~pt•·t to hodily injury to nnotlwr nalunter.r Cirf'tnau 
br volunte~r worker arising out of the own~rship, naaintenanc~ or u:;~ of tm cJwnecl au tomui.ilc•. 

c. Exc~pl as ~ti\ll!d in p3ra:rr:lJJhS. a. and h. al.tWt! the~ in:o"uranl·t' rf•)f":' not apply ln lu.tclil~· injury t~' :my ,.".,lunt.-t•r 
firP.man or ,·ulunl~t·r wurk.-r of lht> :\unl,f"li ln:-nr,.tl whil,. ~ucl. fire·mun ur ,,·ur"-•·r i:- a•ugal!••tl in tl11· ··uta:·:-:·· uf lti, 
dutie:s n~ n \'OJunl~,.r Cir.-mau nr ,.r,lunt•·,.r worktor nr while• eng";!"'' in th•· nutintr.n:mc .. ur u~·· ,·,( tlw ;mtumol•i!•·. 

MOVl~G VANS OR TRtiCKS-A<a:~1' -The· prm·i.-irm !itlt·tl ··~111\'I~G \":\~~ OH Tltl"CK~-.\l;f-:\;T··, uf ~Et:-. 
TIO\ Ill Sl'~:CI:\ I. ftH.O\"(~U ,~~ E~J)f ut:::E\IE\T .J il" 011\ll'llflt•tl U:- fullnw~: 

"\\'Ju:n Sc.-ti.nn Ill :lJ•plie·~ tu :tn nutomuLil"" princ·ip;\lly ~;lr:t;!•·cl iu \'irt!iniot. p•m•;!r·'l''' I. ul' lh·· prm·j .. i,,:, ,) ....... r~oal.af•l'l~: 
ln ~udt an tnmr,J.ilt·. •• 

OHG·\:\IZ:\TIO~ BFS- l'ar:t:.tr·•Jth J. nf tlw nnr; \.'\i/. \Till~ 1:r~ I·:'Xf\1)1::0:1:\IE'XT ,J, .... nut ;Jj·pl~. i! tJ.,. • n•!ur!"•·
1 

11\t'lll i~ i:-:'liPll in rir:,!illi:t, ..... if tlw t•mlor:o··nwut i:-- i:-~11···1 ··1~··\\ ht•rt· ;mel itppli··- tu it:t :tttluu;ultil·· pril!• it···li~ ,. •••. 1:!1'1 

,,,. u .. .-.1 ia \"irtrini;t. J•ur~t!!raph t. drw:' nut :tpply ''' -m·h aut•uHnl,il.-. SS 6H 



nu~ 1'nvl'tcrs 
Commerc:iaJ Polici~ 

VIRGINIA- SECTIO~S II, Ill \ I\' 
SPECIAL f,ROVISJO\S F.~DOitSE\1!'.\ T X7 

~ymbot X7·3l7D 
l'a:e 3 ur 4 

(10) 10. PRIVATI-: LJ\'ERY - l,aragr:~ph 2. uf th~ PRIVATE LIVERY E~DOlt~E~t:~~T du .. ~ not npply if thr· ··u.lnr.: .. ,n .. ::t 
i:s i.»uet1 in Virginit~, ur. if tilt: I"JU.Iur~enwnt il'i iN~tlf'U f'l:wwh,.r~ and i.!ppli .. :; ln •111 :~utnmot.ilc•: prin··ipally ~m;a~··rl •>r u .. , .. l 
in Virgirai:~, paragraph 2. do .. s nul apply to :;uch auhunubil,., 

(11) 11. PUBLIC LIVERY OR TAXICAB- Paragraph 2. uf the PUULfC Ll\'ERY OR TAXICAB E~IH)R~E~JE\T daw:' unl 

apply iC the endorsc.oment is iNu~d in Virginia, or. if tht! t>rulu~~nu:nl is it-~ut'd d::ewh .. rl' and ilJ'f'li'"~ tu an •autumn!Jilc 
. principally garaged or u~ed in Virginia, paragraph 2. due:t nul apiJIY lo suc.h automoLilt:. 

(12) 12. RENEWAL - Th~ following provi6iun applies if th~ 1~01\'IDU:\L ~A~lEJJ l~SURED E~UoltS~:.\IE:XT furml' •• fMrl 
o£ Section~ Ill unci IV. 

(13) 13. 

Renewal - 'fhe Travelerli agrees that it will not rr:fusc to rt•nc,.,. l-.r continu~ Sections 111 or ir un),.:::' n \Hitlr·n nc.•li•·•· 
ofils intention not to renew or conlinur: is mailed to tin: ln~urt'd n:arnt>d in ht•m ~.of the GF.~f:R,.\L I>ECI.. \1: \Til J\~ 
at the address ~hown in .;uch declaration~ atl.-a~l 30 ,iilys prior to thr• ~xpirution duLr.. Tlw nu1ilin; of llltti.:,. :•' nfnrr· .. .:itl 
shall bt sufficient proor of nntic;e. Delivery of oud1 wriltr.u uotict: :-hall L~ c.•c1uival~nt to mailing. Sudt r~t.•ti .... ,. ~!~oall rhtl 
be r~t]Uirecl: · 

(a) if the Named Jn:oured has faiiP.d to di:;charg,. wlu•n dut any t•f lai:' lll,li~ations in coun,.r·aiun ,,jtiJ th•· p~•y:n .. r~l \tf; 
premium for thi:; policy or an~· in:Stalmtnt tlu-rr-of. wllr'lht:r p0.1yaLI•· lu Tht: Travtl,.r:t ,wits ag•·nl citJa .... rl;r,·•:tl~· ••r: 
indirectly untl er any prenaium (inaner. plan or t•x ttmsion of c.·rr.tli t: or 

(b) if the Named ln:;ured fail~ to pay the premium rcCJuin:tl by The Travdcr~ for n:nc\v.:al or ccmtim•;~u•·r• uf this. 
poJj~y. ! 

Notwithstanding this agreemt:nt! with r~sp,.<:l to any automubilc- .d .. :-i~nat~d in an}' ntlu•r nut,.rr.u!.ila iu:-ur.~w··· pn!i··y .j 
insurance with r~spt:ct therP.to und~r any renewal ur continuam·t= of th~ poli<·y ~hall tcrmin.tl•· 0.1:- uf ll••· ··fl•·di,,• tl.;tr·i 
of :»ucla other insuranc~. j 

SCHOOL BUS i 
a. ParagraiJh 1. of th~ SCHOOL BUS ENDORSE~II::~T UOt"io not apJJIY if lh~ endors,.mrnt i.; i:-~u~d in \"i··~iuiot. ur. ill 

the endorsr.meut is iss,1ed el~t·whr•r .. and applit!S tn an autnmcar•il~ priru~ipally gar:!g ... u or U=•·tl in \'is·~i:Ji.l 1 l"'r ••. 

1 
graph 1. does nut apply to such aulmnoLile. 

b. The following is added to the SCHOOL BUS E~OOK5E~IE~T a:-. par~graph 6.: ' 

"6. Exclusion 1. (c) und~r Part B. (Exclusions) of thr. CO.\II'HEIIE~SIVE .\l:To~Jc Hiii. .. E J..J..\Bii.J'n ;-'fJH\1 
.does not apply to bodily injury to school perJlC•unel, c~C .. IJl the: dri.,·t'r uf liar autmurJJ,jJ,. ,,·! .. m not il pupil. .. 

(1-t) 14. SPECIAL BUS - P;~ragraph 1. of the SPECIAL Bt:S E\DORSE\JE~T dur~ not npply i( rh .. ··ndur:-•·t~wnt i· i·:-•• .. ·1 ;., 
Virginia, or, if the endnrscnwnt i~ i:isued cl:;t~n·ha:rt: and UIJpl it.·~ tc• m1 &cUh)fllt•hilr. prim·i1•aily ~ur~:!··•! ur ..... ,.,) in \ 'ir!!iili.,, 
paragraph 1. tlo~:s not apply to ~ur.h automubil~. 

(15) 15. SUPPLl:\JENTARY U~INSURED MOTORISTS 1.'\Sl:RA:'\C~:- \'JRGl~l:\ 

It it= agrtf'!'d tltut, with r~:tJlt~Ct to ~tu·h in:mr:tcw•· ••" i:- affural··rl J,y tl..- pulia·y fur ll;un••~··.• le·····•·r-•· .,f lt•uli!r ia:jur: :wei 

prf\perty dnm&~grl c:au:'a·d l.y mTi•l•ml uml ;tri:OiU!! nul uf lice· uh·u.·r:-l•ip. m~uatl•·tJ~uwa• ur u.~ •. ,,,· •u lll·i:t·••r•·a! m,t .. r '··· 
hiclc, J.lilragr:cplt (a) uf th .. ddinilicm uf "uniu:Otm·cl motor\ ··hia·lc• •· i .. ::rn•·rHJ,.,J lu. in..:u,)r· "mulr•:-iu .. •rr.·.J u~u: or' ··!•i•·l•· ... 
suhjt:ct to the foiJuwing pmvi:.inn:;: 

(I) If Jimitco c>f liahility fur :-1u:l1 in::urmwc· ilrr• .:h•t•·:.l in ~ECTIIJ:';:' If. Ill .\:'.i) I\' C:i\ EH \•.:!· iJ:·.c:l. \1:\ 1'111.\' 

X7: 

(u) t)H; limit~ :•u ~t;.lh·d :1:0 :IJ'I'Ij, :1ltlr• lu "Hutlily l:rj••r: .... j,aiJ apr•l:. ~'' fi•·u ,,f il!': f:111il· tl:··r··:" .. ,. .·l.atnl r·l:-··· 
whc~rc in th~ puli, .. y •m•l. :o:uhj··•·l lo :1IJ 1111' l•·rm ... ,.,r tho· l'"li··y 1 •. .-. i:•;..: ,,.f,·r··r· ·,· t!:··:'··!•• .• J..,!I j,.. i:w ; .. :,,; 

limit ur ·n ... TrD~,.;··r:oO liahiiit~ f,,r ill! ,,.,; ... :~ ..... J,,., .• ,..l'l' ol •··~·'·'~ i::j··r~ at:- l!w , ...... )( ,,,. ·"'~ ., .... ~··; j.!··Jil ....... 

iul! out of til'" uwur!r:oo:!rip. m:.~iul•·''"""''' nr 11:-•· uf uniu .. urr·•l mulr•r ,,.J,wlr·:-: 89 69 



(b) thf! lirniu .$0 st:ated :a~ applic~ble: to '"Proprrty Dam:age '' $h:tll :apply in lic•u uf Hny limit~ tht'rdor ~tnt,.d c·l~··· 
wh~re in th,. JJOiicy :uuJ. ~ubj~ct to :til th~ lt•fnlS CJf th~ pulky h01\'ill:£ ft•fr-r••nt~,. llwr.-tu, !Ohotll h•: tJt,. tutal 
limit or The Tr:av .. ll"n; li .. bility for ullalamoag•·:: bt•Cull:it~ or prop,.rty clOlOI:l~ .. ilS the rc:;uh of an~· on~ accicltnt 
~rising OUt of thr. OWIIt~r:o:hip, mainta•noant~ Clr ll:-t' nr llllill:OUrt•rJ IUUlcJr \'t~hid,•s. 

(2) When used in reference to this insurance (including this and other endorsr.ment~ forming a part of the policy): 

"underinsured motor vehicle .. means a nlotor vt.hicle with respr.ct to the ownen:ltip, maintenance or u:;e o( . 

which, as respects damages becau~e of bodily injury or prop~rty darnnge or both, th~ sum of the limit; of 
liability under all bodily injury and property danu:age liability bonds :and in~urance polid•:3 respectiv~ly 
applicable to bodily injury or property damage at the time of the accident is It~ than the applicable limiu 
of liability under this insur:ance. 

(3) 'l'he 1'ravel~rs shall not bP- oLiig:at~d to make any 1-'ayrn~nt bt'!canst: of bodily injury or property damage to \\'hich 
this insurance applies and '"hich ari6es out of th~ CJWUt~rshiJJ, rnaint~nanct: or us~ of :an undt'rin:turc~rl me.. tor \ (· 
hir.le until after the lirnits of liability untJ~r all buclily injury antJ prop~rt)' lhliiHI;tr~ liability bond~ or in:ouroaah.t' 
policies respectively applic:abl .. at the time of th~ ac.:cicl~nt to damag~~ b~c:3u~c of bodily injury ctr bl'!t:au:c- of 
property Jamage have be~n exhausted b): payment of jnclgmc:nts or seUltantn~. 

(16) 16. GARAGEKEEPERS' LEGAL LIAHILITY- \'OLU~TARY PAY~lENTS 

At the: request of the ~amed Insured Tht Travelers will pay for lo:;s or damage under Coveragts K-1, f\-2, K-3 and 
K-4 regardless of tht Named Insured's legal liability. 

Exclusion 5 {:t) of Garage Liability Form (\'irginia) i$ am~ndcd to rt:ad: to Liability of the lns11retl uuclt>r :.ny 
agreement to be responsiLlt' for loss except when ·'\' oluntary Payment:." is pro.,.·idec.J and th•:n only f(Jr a tO\ ~rc.u 

los.~. 

CoveragP.s K-1, K-2, K·3 :md K-4 do not apply under •:voluntary l'aynu:nts" to an automohilc' or rJLh,.r properly 
which is not customers' pr'operty in the custody a£ the lnl)urc:d for safekeeping. s.toragt' or ~·:n·i .. ·c: <Jr rc•}Jair. 

( 17) 17. SI~GLE Ll:\liT OF LIABILITY - GAR . .\GE LIABILITY FOR:\1 (VIRGI~l.o\) 

Single Limit of Liability - ":ith r~spect t'J Automobilr. llu3rah l and 2. if :a ~ingle: litnit ,,r li~Lility i~ .:tat .. (l in 
SECTIONS 11 r\ND Ill COVERAGE D£CL.-\R:\TI0~5 Tor SECTIU~S 11 :\~D Ill CO\'EH.·\CE lJi::.CL..\H:\. 
TlONS LL for Coveragt'!; G and 11, the limit :o>lat~cl in th~ rlt>daralious a:i :appli~able to •·c:adl o•:currcncc ··is lhr.' 
total limit <.•f Tlu: Tr~vdtrs' li.ability slated as dl'scribt:d bdow. 

Tlu: limit of Tht' Travelers, llaLility for all dama~~~. induding llilmagc:s fur nsrc oand io~~ of ~~n·i·:~~. bt-c:1u::~ oi: 

(1) boclily injury su:;taint:d by one per:;on a5 the result of any one occurrt.nr.f!; 

(2) bodily inju~· sustain.-d by two or more pt.r:;oll:t a~ the~ rt. .. sult of nny onP nt·t·urren,·e; am) 
._ 

(3) prop••rty dmuug•~ ::uhjPc~t to appliratinn nf :uay rl,.clur.liull' ~l:at .. d in tlw r!r•r.l:triltinu .. , :Ou ... r.,ti:u·•l hy un~ ur 
mor,. pcrsnns or organi1.atinn~ as tlw rf":-Uit cJf :my nu,. u•·caurc·m·•:~ 

~hall fir_:;\ lw th~ ft':'(ll'l'li\'t• :unounl:' or luulily injury ;mel prup .. rty ,)arua~·· li.!hilily iu.our:u..-·· l'~ .. ···;fj,.!; in the· 
mnlor \ e•hit·l•: fimuwh1l r.·~pou:;ilaility l:tw uf till' ~lat·· ,,·)wit' tlw :mlc:multil·· ;~ pric:··ip:ally .:.tr.·:···l .·ral :"!l' I, 
••mount~ :hall tht>n ht• .:otttppl••mc•llll'tl l•y uny ;maounl re·rnai1!inl! wilhin th•· .. i!l:.:-1.- limit ••f li:a!uli!~ ~! .a:.·:i m ~;:.• 

dc•c·hmtlious, whic:h lititil i:- tiw tuhal limit uf Tit·· Tr;l\ .. l•·r~· li~tl•ility fur .all ,J,,ma:,:-r·:-. in.·lw!iu;• cL.ue;::~··- ,·.,r ····•··· 
nuri In:::: or :wrvic·r~! ~U:ooluinr·cl hy Ullt' nr IIIUrt• l"'r-1111:- U!' U!'~illlil:tti•·ll" lwc·;···--·· .,r luu!i!~ irejt:a·~ :.ad pn•l···r:~ 
d:ami\gc• U:i llw Tl!!'-ti!t uf uny rmt• o~.·c·urrr·u:·c•. 
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fROT~:CTJO~ AGAIXST UNI:\St:RED ~·1QTOJtl~-l'~ 1.\St.:ftA:;c;.: E~\DO?.SE:·.a::·; ,· 
(Automobile Bodily Injury l.iabilit)' and Property U1magt l.i.ability) 

(Virginia) 

::~::.~:· ,\~~-;;; 

Pa.;e J or 3 

f!ndorlil!menc i11 fiuhjrctto SECTION Jll CO\'ERAGE DECLARATIONS A and the CC~,tPfiEJIE~~f\;~: ,\UTO~.:oarJ.~: i.l ,,. 
TY f"OJtM nr to SECTION~ 11 AND III COVERAGE DECI .. ARATIONS C and the GARAGE LIABILITY FOR.'.1 whichc~~r 

c.- -- -·- ... • . •• . • 
-~ . . 

ect to all uf the prnviliona of thi• endor~mf!nt and to the app1icable provision• o~ the policy The Travelers agrcett willa the 
f'd lnsurrd •• Collowa: 

lna~rin1 AgreemeDt 

c~~:.ge U- Dam~&~• for Bodily Injury and Property Damage Cau~ed hy UninJUred Automobiles- The Tra~eJ,.rs will pay, 
in accord•nce with Srction 38. 1·381 of the Codt of Virginia and all Acts omendatory thereof or supplementary thcrdo, n!l 
11ums which tht.!!uurf!d or n:s legal representative shall be leplly entitled to recover as damage• from the owner. or operator 
of an uninaured autoruobale because of: . 1 .. ·• • . • 

(. 

1. bodily injury, aiclc.neu or disease, inchading death resulting ther~Crom, hereina!ter called "bodily injury", sustained by 
the Insured; 

2. injury to or d~struction uf (a) an insured automobile owned by the Named Insured or his spouse if a resincnt of the 
ume household :md the contents or such automobile, and (h) any other property (except an.automobilc:) owned hy nn 
Insured and lucated in Virginia, hereinafter called "property damage"; · · 

caused by accident and arising out of the ownership, maintenance or use !'lauch uninsured automobile. , 

.ddition~ Dennitiont 

1. ••Jnsured" -The unqualified word .. Insured" means: 

(a)· ·the Named Insured and, while resident& of the aame household, hiaspowe nnd the relatives of either; 

(b) any other penon while occupying an in~ured automobile; and 

(c) any per&on, with respect to damagea h~ iJ entitled to recover Cor care or losa o£ aervicea becauae of bodily injury 
to which this endorsemtnt appliea. 

The insurance applie:s separately with rtspect to each Insured hereunder, but neither thia provision not application of the 
insurance to mort than 9ne Insured thall operate to·increue the limits ol The Travelers•liability. 

2. ••1!1A're~ .aut.omobit(• -, The term .. inaured automobile" meant an_au.t~'t'Q\>.i.l.~~!~e~_ed in Yirginia wiLh res~ct to 
~hich the bodily injury and property da~age liability coverage& of the polic~app!I:., · ~ · · · · 

3. "!Jn~auf'f!d aulomobile::.::~t!~~ ... uni!'sur~d automobile" means: .. ··-··· . . . . . ·JI·· 
(a) an automobile with re~tpect to the own!rshio, maintenance or ttse of which there b. in the amount.1 5pecilird in 

the Virginia Motor 'Vehicle Safety Rtapo~il,iiity Act, neither: (1) C2ih or eecuritie:1 on file: wilh the Yi~~ni&J Ccun· 
missioner of Motor Vehicles; nor (2) a Lodily injury and p:operty damagt l;&~bility bond or iMur:..nce policy. 
applicable at tht time of the accident with respect to any ptrson or orgJnJ~a:.ion lc..·gally re:s::on!iblt: i•Jr tht u!e ol" 
IUth automobile, Or with respect to which there is iUth 8 band Of insurant: po)icy applicJJb\e Jl th•: time of th.e 
accident but the .company writing tht. 64Jne id or bt.comea indoh·cnl or c.lcnies conrag'! thf.reunderi or 

'(b). a hit·and-run automobih: u defined: 
91 

but the term "uninaurcd automobile" ,ball not include: 
: 

(1) an a:!to:nobile ,.,hich u owned or operated Ly -a ~Jelf-insurcr wit.iin t."ae meanin~ of the \'i:-giniJ ~·h•tor \',~h;:!:a 
Salt:ty Rceponaibiliry Act or zar&y motor carrier l11w or :simil sr l11w; ..._ .. 



1 (2) an automobile which i" uwned by Lhe Uni~ed Sutea oC America, t.'le Stele oC \'irgini:~, 3 political subJivilion ther¢· 
or, or an agency or any o( lht foregoing; . • 

(3) a vehicle operated on rail~ or while lncated fflr ulle es :a reoiJence or prtmiscs 3nd nol as i vehicle; or 

(4) a vehicle or other equipment de&ftgnec! Cor uae pri,,cipally oCC public roads, except while actually upon public road• 

4. ..llit-and·nan automobile" - The term "hit-and·r~n automobile" mtan~ an autt)mobile .which causea an accident re· 
sulting in bodily injury to :an ln:\ured or property damage, provided; (a) there cannot be a:scertained the i~entity or 
either the operator ar the owner of such "hit·and·run automobile"; and (b) the Insured or someone on his behalf =shall 
have reported the accident within five daya or u soon as pract)cable to tht Comrnissioner of Motor Vehiclea. 

5. .,Occupy in,''- The word .. occupying" means in 'lr upon or entering into or alighting ~rom . 

. C. Policy"Period; Territory 

This endorsement appliee only to accident. which occur during the period thi5 insurance is in effect and within the Unitt:d 
States or America, its territorie~ or po~s.-io?'• or Canada. 

D. Exclusion• 

Thia endorsement does not apply: 

1. to hodiiy inj~ry to an Insured whila· nccupying an automobile (other than an insured automobiie) owned by tht Narneti 
lnsured or his spou.;e, i( a resiJ,.nt Q( th_e ,;,ame household, csr through· being struck by tiuch an a~tomobile'; 

!!. to buclily injury to an Insured, cur" urI~ C\C &ervices rer.averahle by an Jnsured or injury to or destruction o£ proptrty 
or an lnt~ured, with respect to whi\:h liUCh Jn.sured or his legal representative z>hall. .without ,.,ritten COnSt'nt of Tht 
Traveltrti, make any settlement with anr pc:non or organiution who may b~ legally li:able therefor; 

3. to the first S200 or the tot:al amount oC all property dam~ge as the result oC any one accident; . . . 

4. 110 iiO lu inure directly or indirectly tu the btneCit of any insurer or property. 

E. Additional nr Amended Condition• 

1. Poliry Provisions- None or the! lnt~uring Agreemt'nts, Exclu"ion:;, Conditiun:t or uthr.r prnvillions of the policy ,.hall itpply 
lu the: in~UtdiiCt' afforc.Jrd hy this ··nuur~r.mrnl except thr Conditions with re:»pt!cllo givin~ nutice or :Jn "Ucc:urr,.m~c- ''; 
•·subrog;~tiun·•; '"Change~"; ··AMigmnent .. : ··cancellation .. ; '"Concealmc:nt or ~·rand'' and any applir:~ble dccl:&r:.atiuu.:o. . . 

2. Premium - IC during tht. policy p~riod the number oC :automobile~ o"·ned by the i\;~m~d Insured or spouse and rcgi:strrc-d 
in Vir~ini~ or tht• uumh~r '.Jf \'irgini:a dealer'& licen:St plates i1!-Sued to the N:1med ln~utf"d ch3ngts, the· i'lamed ln:o-urc-cl 
Jh:~ll nntify The Truvelcrs during the· pulicy period o£ :~.ny change und th" premium shaH hr adju.;ttd in uccorcJ•wce wit~ 
t:1" m<~nu;~J:s in u~c: by The Travl'lr.rt'. l( the e:~rned premium thu:t computed r.xcerds the e~dvance pn·mium pni.J, t!-w 
N2mrd ln,urrd lihall p:ay the r.xt~h14 tu Tht Trsvders; iC leu, The Tra\'t'II'N ~hall return to the Namt.d lu~urttl the• nn· 
r,unrel porliun paicl by such lnliurr.d. 

:t f'rcwJf or Cbim · · A!' to00n as pr.c:licuhle, th,...Jnsured or oth!>r per~on makin~ cl:airn z;hall g;,.,. to The Trav,.J .. ·r~ wriuru 
pruuf uf daim, undrr oath iC r~·quirr:tl, including Cull par:irubr.~~ of the n:~turt and ~xt~nl ui the· injurif":-. tr~.:str:,..nt, :uul 
utlwr rl1"!.1il=' f'n\l"rinc; into the tJd,.rmin.-atinn uf tnt. Jl:Ut)UOt p:.yuble hrrt:unt!er.l!ruuf C\£ claim :-ha!llt•• m:hie" Upun f,srr•t:O 
Curni .. ).,.cJ by The Travc•lrt" unlc-~ Tht. Travrlrn :hall have Cnil(d to furni.;h ~uch £urm:t within 1:. rlay!l othc·r rt•···iviu~ 
nutir" .. r l"laim. · 

Th,. injurr.cf peruon shall 11uhmil lo ~hy~ticHl examination:~ },y p~•yaici~Jns ,elc:clc-d Ly The Truvrtlrrl' .,.,h··u uuJ a:( Tiw 
• Tra·,.tl•·r. m:.y rrD,;on:aLiy require and ht, m in tJ;,.· f'H:nl uf his incapJcity hi~ lc;~:1l rt'tm·"c•nt ath·r. ur in t!w r:"t~nl f•r hi ... 
dr .. lh J.j.J,.~al ~tpr~lk'nlatin~ r.r tht: p,.rnon ur pr.r;onn., •:nlitl,·d ~t) ,.ue thrr,.fnr ~hnllupun c·;u:h rr•tu~:tt ~rom "II•·· ·~~··r:o 
cvc·•1tr a~u thur1uhun lo rnublr. Th,. Tr,vc:ltra t~ oblo~in nu:riic"'l :t.port:l and t•>pito uf i~cnrrl.... . . i'-,:; 

9Z 
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·~ ··-(,\ittumnhile: Hu.lily Injury I.Hallility and Pruprrty l>atnln~·· f.i:ability) 
· ' . (Viracinia) .. 

l':a::r .s OJ .i 

~ . 
. ,. l:t-tare·cl nr n:hr•r r·•·r,.un m:~'- itt!! c·l:tim r •• r •l:a:n:;• .,, pr.,p,.rt\" ~hall irl•· rru.,f .. r lu •• "it h 1'h•· T! J' e·!··r' "•t 1: :u t ·'' 

•!t) .. .tftc·r lla•· ne·rnrr•·ne·r• uf lu:O:', unle•!O, .... u,•lt lime i~ ~~h·nclrd in wrilillj! l·~· ·n.,. Tr:.,·c·l,.r,. i:• tiu• (u;m .,( .1 .,._·.,;,: ·•·•II· 
nernt ,.,•llinl! £urUa tlw int••r•·:'l n( the· ln..ure•cl :ancl ,.,(all nth•·r~ in llw prnprrt~· afff"c:t,.cf. an~ •·u•·urnLr01n•·•·,. tl ... r•·•ua. If:·· 

ac·tnill c·;a,.IJ ulut· thrre·uf :at lirn,. nf lc':e~. tlac· amnunt. placr.. time and c:ausr cif ,;u.-Ja lu~ ... :nul 11..- clt'!'l'ripliuu osurl atuuuu a~ 
u( all olh•·r in,.u=-ancr ~uu•rin,; ,;tu:h p~oprrty. Upon ·rhr Trilvelc-r~' rtqnrllt, the• J!a~urc·d ,.ftall rJ~.hihit dar clo~ua~ta,:•·cl 
J•rup~rt~· hl1lsr Tra"rlr.~. 

With lC"JCprrl In rlainll' ~llr~erel .,. have ari.-en nut or the owntnhip, maint .. naner ar UIW" of a hit-and·rnn Hnturreul.il·· if 
lhl' Jn."ured ha. rcul ethtaina•d I judemtnl a~ain~l john f}ne. tht lhtbility of lhr unirii!Uft•cJ mutnri.l't mil~' he~ t•,.t;ahla~Ju•cf. 
ax httwrrn dtr lnFUrrd and Tht "frav,.Jrr:c. b)· tiling with 1'h.- Traveler!' within a rca$urualtla· tim•· afh·r ah·· a•···ie! .. nt it 

a&latrmrrit.undtr oath that thr lnsurrd or his lrsal repr~f'nl.1tive hu a cau~t or eau~:0 of artinn a:-iiinK uut uf ,..nda oac·a·i· 
dr.nt for clam:aJeA again~t a·prr~n ur person" who.e identity i~ unasc:ertainablt•, ~uing furth thr filcls in :sup1mrt tla••r,.ur. 
an'd Jhall pretcent clrar and rnnvincing tvidenee that thrrt was a hit·and-run autum&,bile im·olvt"d in tht arriclt·na .. 

4. Notice-of Legal Action ·- If. brfort The Travr.lcn makc:f payment of a,~" hrtt:unde:r. th,. ln~CUred or hi,..lr.gal rrJ"''"rnt· 
ative Jlaall imlitutr an~ lrgal adion for bodily injury or prnpt.rl)' damagt· .again~t any r•"r~on or urgani7.:atinn lc•J!tall) 
respon1ible for the u~e uf an autumubile invol\·ed in thr acdd.:nt, a cup)· of rhr ~ummnn~ and complaint ur nthc•r pruc·,.~· 
served in connrr.~inn with 2iUCh legal action shall be furwardrd ;immedic.trly lo The- Travt'lt't:' by the ln~urrd t't hi~ l•·g:..l 
reprtM>ntatiw-r. •. 

5. Limita of Liability 

(a) Thr. limit or bodily injury liability atat.-rl in tht dtdarationa IS applicable to ''rach person .. i~ the lin1Jt r·f Thro 
Trtveler:'·liability for nil darnage~. including danangts for rare or loil' uf :serviees. LeciUiit: or bodily irajury ,.;u:.tain~d 
by one person a,. the r'•:tult of any ont' accident anti. ~ultjtel to the altove provision rt~"·u:c:ting taeh per2'un, thf"' limit 
nf Kncb liability l"l.:~trd in the dc:claralions lli applicaiJI, tu ··eac:h aec:idc:nC' is the: t•,tallimit uf The T~av••lr~r~ 'I ill· 
bility Cor all damage:\. including damage• for care: or loss of services, becaU$e or bodily injury ~Uil:ainrd by two nr 
mort persons aa the rcEoult of any one accident. · 

(b) The limit of prop~rty cJama~t liasbility a-lattd in the d,clarllions a~ applicabl~ tu "r.ar.h acrirler.f' i~ th•• lutullimil 
of Thf! Tra\·tlcrs' liability for all damagf'i arising uut of injury tu or deJtructiun of all property uf unc· ur mur1• 
lnsurrds as a re~nlt or any one aecidt.nt. 

(c) If daim is made: hrrrunder and clain1 i~ also n1adt against any pr.rson who i:t an Jn~urrd under th•· l.odily injury 
Jiabilily or propt:rty d:.magt Jiauilit~· eoveragt~ o( the policy bteause of bodily inju11· or propl!rty dam:tg~" l'II.Stair.•·d 
in an ~tccidrnt by a prrAOn who itt an ln!'ured hereunder, any payment made l•er~undtr to or for any ~~~~·h ptrr.nn 
l'hall IJt' appJir.rl in rrductiun of any amt.•Unl which he may be Pntitlrd tn rt•:ovr.r from any perMJn whn i~ :an 
ln~Cured undl·r the bodily injury liability or property damage liability -coverages. 

(d) Any amount payable hcreunrJ,.r bt.Cill&f' of bodily injury or pruperty damage SUAtained in any ar.cidrnl hy a p~r~nri 
who ir. an ln~urrd untltr thi~ rnverage shall b., reduced hy all sum1 paid on accnun& uf l\uch injury. nr &JamHgr hy 
or on ~half or thr ownrr Clr oprral(Jf or the uninaiured automobile. 

(~) Any an•nunl rcr.o~erablc> as darnlt!"' ~cau~r. of bndily injury or prop.-rty damage ttnstained in an otc·a·id.·nt Ia~· a 
prr:c~m "ilea i~ an ln~ured uncJ,.r lni,.. r.ovtrag~ ~hall h~ rPeluced by all sum:!! paid on ar.r.nunt of :niC'h inju11· ur tlam· 
•g•• hy ur on behalf of any prnotm ''r pr.nson~ jc.intly or &'r.verally liablr tngrth~r with the f•wner or op,·ntur uf tlw 
unimmrr.d :sutomoltil,. for sudt injury c•r dama~e including all sumli pt~id uncler thr. laodily inj•try liiJltilil\' .. r 
prupr.rty damage liability eover:agps of the poliey ~ 

6. Other lniUrance- With rr1pe~l to bodily injury to an lnsurtd while ocrupying an. automohilr not ownr.d hy thr ;\t.,rneod. 
lnsurtd. thr inRJraner. hereunder .chall apply only as rxeeu insnranee· over any other simila; inJurancc avanablr tn !'tu'h. 
ln~urcd a·nd applieable to such :autumubile •• primary insurance: 

l::xctpl as pro,;c)rd in th~ (or~gnirag parat~'l':lph, i.f.. the lnsur,.d hai oth~r similar bodily ir.jury ir:~uranrc ·iJ.,·ni:.tblr tn him 
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1 THE DEPUTY CLERK: In case number 2:94cv560, Thomas 

2 M. Stone versus Liberty Mutual Insurance Company. Are counsel 

3 ready to proceed? 

4 MR. SAMUEL: Yes, Your Honor. 

5 MR. RASHKIND: Yes, Your Honor. 

6 THE COURT: Good morning, gentlemen~ 

7 MR. SAMUEL: Good morning, Your Honor. 

8 MR. RASHKIND: Good morning, Your Honor. 

9 THE COURT: We are here on the cross-motions of the 

10 parties in this case. We are prepared to go forward. It's my 

11 understanding this case was taken off the docket because 

12 you-all have agreed there's no genuine issue of material fact 

13 in dispute. Basically, we have a question of contractual 

14 interpretation. I am prepared to hear -- I believe the 

15 defendant filed the first motion for summary judqment, 

16 Mr. Rashkind? 

17 MR. RASHKIND: Yes, sir. Your Honor, before we 

18 begin, it may, depending upon your view of this case, be 

19 important to know what the policy language was in a case 

20 decided by the Supreme court in 1980. That's the Bayer versus 

21 Travelers case that's referred to in our brief. 

22 THE COURT: I will be candid with you, Mr. Rashkind. 

23 I have gone back and looked at Bayer and Nationwide since the 

24 parties talked about it so much. I believe Bayer and 

25 Nationwide both are factually distinguishable from this case. 
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1 If you want to point the language out to me, fine, but I think 

2 they are factually distinguishable from this case at hand. I 

3 will hear whatever you have. You may change my mind. 

4 MR. RASHKIND: What I was going to give the court, 

5 and I have already given to counsel, is a true copy of the 

6 pages from the appendix in Bayer which give the policy 

7 language. 

8 THE COURT: Just have it filed and the clerk will 

9 pass it up to me to include it in the record. 

10 MR. RASHKIND: Thank you, Your Honor. 

11 As Your Honor has read the briefs and is familiar 

12 with the stipulated facts and the arguments, I will not repeat 
0 0 

13 the brief. I want to address the essential argument of the 

14 plaintiff. There are two and only two under which they could 

15 have coverage. One is if their client, Mr. Stone, is an 

16 insured in the First Class, and the second is if he's insured 

17 of the Second Class. He would be an insured of the First Class 

18 if he was either within the policy definition of you or a 

19 family member. 

20 I am, frankly, largely content to rely upon the brief 

21 with respect to that argument. There's no question that 

22 Mr. Stone is not you, that is Tidewater Pizza, and 

23 notwithstanding some decisions from other jurisdictions, I know 

24 of no Virginia decision which has ever held a term defined in 

25 an insurance policy, and here I am talking about family member, 
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1 to be ambiguous. 

2 THE COURT: What do you think they put that in their 

3 policy for in view of the fact they were dealing with a 

4 corporation and the corporation didn't have any family members? 

s MR. RASHKIND: It was a form that is required they 

6 use in order to insure Virginia insureds, and Your Honor bas 

7 looked at the policy, I know, on what I have numbered page.7, 

8 the declaration pages 

9 THE COURT: Right. 

10 MR. RASHKIND: -- you will see there's a definition 

11 there to describe what the insured is, whether it's an 

12 individual or a corporation. 

13 THE COURT: All right. 

14 MR. RASHKIND: If it, in fact, turns out to be an 

15 individual, then that language would apply to family members, 

16 whereas here it's a corporation. Even though the Code of 

17 Virginia requires that definition, that's what the statutory 

18 definition of an insured is, it doesn't apply to any insureds 

19 in this case, unless, and I add this possibility, you will see 

20 elsewhere in the policy that George and Katheryn Hazzis are 

·21 added as additional insureds, I think, with respect to leased 

22 vehicles. I suppose, though I haven't studied this issue, that 

23 there are circumstances under which they might be deemed an 

24 insured for the purposes of the leased vehicle, an insured of 

25 the First Class. I am not really aware of whether that's the 
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1 case or not, but perhaps it would include that. But I think 

2 this is a form policy which suits corporate and individual 

3 insureds and tracks the statutory language. That's our 

4 position on that. 

5 THE COURT: Okay. 

6 MR. RASHKIND: I will say that even many of the cases 

7 from other jurisdictions which have determined the language 

8 that I have just been focusing on to be ambiguous have said 

9 that it is ambiguous as to family members of the principal · 

10 officer of the corporation, something like that, but even many 

11 of those cases say but certainly it doesn't apply to an 

12 employee, and I say certainly it doesn't apply to a part-time 

13 employee here. I am willing to rely upon the brief on that 

14 point. 

15 Then we get to the second argument. Now, I think 

16 what Your Honor said at the outset of my argument is absolutely 

17 accurate. This is a question of contract interpretation. Now, 

18 what does the contract say? Everybody knows there's not a 

19 question about what the language is. You are an insured of the 

20 Second Class if you are an occupant of a covered auto. 

21 Now, the policy again, I would say, unmistakably says 

22 that a covered auto for uninsured motorist coverage is only an 

23 owned auto subject to compulsory auto· insurance. 

24 What the plaintiff argues is that, and this is a 

25 relatively new argument, one they adopted after I filed the 
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1 motion for summary judgment. What they argue is that you 

2 occupy a covered vehicle under the uninsured motorist coverage 

3 if you occupy a covered vehicle under the liability coverage. 

4 Now, that isn't what the policy says. The only way the policy 

5 can be ma~e to say -- I'm sorry. The only way the policy can 

6 be made to mean other than what it says is if the Virginia Code 

7 imposes some greater requirement. So the question then becomes 

8 in interpreting this contract does it mean what it says, that 

9 is, that it has separate covered autos for uninsured motorist 

10 coverage and liability, or does something in the Code require 

11 that one is an insured who occupies a vehicle which is a 

12 covered auto for any coverage under the policy? 

13 Now, I know of no case that says you have that 

14 requirement other than the recently decided Moody versus 

15 Federated in the western district of Virginia, which ironically 

16 the appeal of that case was arqued on Monday before the Fourth 

17 Circuit. I have no idea how that did come out or how that will 

18 come out. However, even if you, and let me stop also and say I 

19 have cited in my brief cases which I think stand for the 

20 proposition that Moody versus Federated is wrong in saying 

21 that, and I will get to that in a minute, but I just want to 

22 jump on Moody for a second. Even if Moody is right, Moo4v 

23 versus Federated, even if the plainti~f can make an argument 

24 that if he's occupying a vehicle that is insured under 

25 liability, then he is an insured under uninsured motorist, even 
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1 if he can make that, he can't win that argument here. Here's 

2 why I say that. The plaintiff was not an insured under 

3 liability either. If you go to that portion of the liability 

4 policy which, again, I am relying upon the numbered pages that 

5 I used on the exhibit, which is page 29, you see who is an 

6 insured under liability. Number one is you are an insured for 

7 any covered auto. This is on page 29, item D, left-hand margin 

8 near the bottom. 

9 Number one, you are an insured for any covered auto. 

10 Now, again, for liability, auto includes certain non-owned 

11 vehicle. That's number 9 on the symbol, but the you, again, 

12 only refers to Tidewater Pizza. There's not even any family 

13 member· written down here. 

14 Number 2 is anyone else is an insured while using 

15 with your permission a covered auto you own, hire or borrow, 

16 except. Subsequent to our filing of our briefs we entered into 

17 a stipulation that was submitted to the court in which it was 

18 stipulated that the vehicle that Stone was operating was not 

19 hired or borrowed. So, therefore, 2 doesn't cover him. He's 

20 not an insured under 2 either. 

21 THE COURT: Let's go back to the definition of 

22 covered auto. 

23 MR. RASHKIND: Yes, sir. 

24 THE COURT: What are covered autos within the meaning 

25 of this policy? Go back to that provision that defines covered 
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1 autos. 

2 MR. RASHKIND: All right. covered autos --

3 THE COURT: That was on page --

4 MR. RASHKIND: 28? 

5 THE COURT: Page 28. 

6 MR. RASHKIND: Yes, sir. And up at part 2A, item 2 

7 of the declaration shows the autos that are covered for each of 

8 your coverages, and I will point also if you go to page 7. 

9 THE COURT: That's right, but go to page 8. 

10 MR. RASHKIND: All right. I will do so. 

11 THE COURT: And look at the definitions they give for 

12 covered autos under liability. 

13 MR. RASHKIND: Yes, sir. I see that. 

14 THE COURT: You are telling me, Mr. Rashkind, that 

15 Dominos Pizza that advertises for drivers who have cars because 

16 they are clearly going to use their cars in delivery of pizza 

17 and they are dependent upon them, they didn't intend to do 

18 something to cover all of these drivers that they have out 

19 there delivering pizzas for them? 

20 MR. RASHKIND: That's exactly right, and, Your Honor, 

21 there's a case on point which will show you that. There's a 

22 Virginia case which I could find for you in a minute where a 

23 coverage issue involving Tidewater Pizza at a time when it was 

24 insured by Travelers was before the court. I think the name of 

25 the case was USAA versus Travelers. I can find the cite if you 
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1 want it. That's exactly what it says, Your Honor. In other 

2 words, Your Honor, this policy as to non-owned vehicles insures 

3 only Tidewater Pizza and certain individuals listed on page 29 

4 who are using certain covered autos, but not the owner of the 

5 vehicle. 

6 THE COURT: Look at number 9, now. The lanquage 

1 plainly says only those autos you do not own, lease, hire or 

8 borrow which are used in connection with your business. This 

9 includes auto owned by your employees or members of their 

10 household while used in your business or your personal affairs. 

11 MR. RASHKIND: Yes, sir. 

12 THE COURT: There's no question Stone was using his 

13 vehicle 

14 MR. RASHKIND: That's correct. 

15 THE COURT: in the business affairs of Tidewater 

16 Pizza. 

17 MR. RASHKIND: Yes, sir. 

18 THE COURT: So it appears to me that the liability 

19 certainly covered Mr. Stone here. 

20 

21 error. 

22 

MR. RASHKIND: I disagree, Your Honor, and I see the 

THE COURT: I know what you contend is the error. 

23 Maybe I disagree with you. 

24 MR. RASHKIND: Yes, sir. Perhaps I shouldn't say it 

25 that way, but I think Your Honor is assuming that the term 
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1 covered auto is synonymous with autos to which -- autos which 

2 are insured. The term covered auto is just a term used in 

3 determining who is an insured. You must be operating a covered 

4 auto, but not all covered autos are insured, nor is the 

5 operation of all covered autos insured, and I think, and I 

6 apologize for saying error, but I think it's easy to skip over 

7 that. 

8 

9 

THE. COURT: Okay. 

MR. RASHKIND: We are used to hearing insured 

10 automobile and then thinking, obviously, all insured 

11 automobiles must be insured. It makes sense to it. There's a 

12 ring to it. But, again, I refer you back to page 29. 

13 

14 

THE COURT: Who is an insured, I remember. 

MR. RASHKIND: Who is an insured. And let me go back 

15 to 28. The insuring agreement right in the middle of the page, 

16 left column, part 4, liability insurance, what we will pay. A 

17 (1), we will pay all sums that the insured legally must pay as 

18 damages because of bodily injury or property damage to which 

19 this insurance applies caused by an accident and resulting from 

20 the ownership, maintenance or use of a covered auto. So you 

"21 have got to have several things before there's-insurance. one 

22 of them has to be it has to arise out of the operation, 

23 maintenance or use of a covered auto. The other is it has to 

24 be that operation by an insured. You follow what I am saying 

25 there? 
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1 THE COURT: Yes, I follow your argument, 

2 Mr. Rashkind. 

3 MR. RASHKIND: Well, my position is, quite frankly, 

4 that there is no coverage for Mr. Stone under the liability 

5 portion of this policy, notwithstanding that the vehicle he·was 

6 operating fits the definition of the term covered auto, and if 

7 the policy were to be read as the plaintiff argues, and perhaps 

8 you feel it was intended to argue, then the insuring agreement 

9 that I pointed out on page 28 would say -- or the who is 

10 insured language on page 29 would say anyone who uses a covered 

11 auto is insured, or we will pay for anyone who uses a covered 

12 auto. 

13 THE COURT: How about this, Mr. Rashkind. Go back 

14 over to page 29. They are talking about who is an insured? 

15 MR. RASHKIND: Yes, sir. 

16 THE COURT: Anyone is an insured while using with 

17 your permission a covered auto you own, hire or borrow. 

18 MR. RASHKIND: Yes, sir. 

19 THE COURT: Somehow you make the argument for the 

20 purposes of running his business he's certainly borrowing or. 

21 using the cars of his employees. 

22 MR. RASHKIND: There's a stipulation that's not the 

23 case. 

24 THE COURT: He did not do that. 

25- MR. RASHKIND: That's correct. 
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THE COURT: You did stipulate, you are correct, he 

did not do that. 

MR. RASHKIND: 

a step:farther, please. 

But, Your Honor, let me ask you to go 

Assume that be had not stipulated that 

and you had determined this was borrowing the vehicle. 

THE COtJRT: Okay. 

MR. RASHKIND: Then you have got to go a little 

farther on page 29 because you have got that except language 

and except is going to jump up and bite Mr. Stone a second 

time. You see there, except, A, the owner of a covered auto 

you hire or borrow from one of your employees or a member of 

his household. Well, Mr. Stone is the owner of the vehicle. 

So even if it was borrowed, then he would be excepted under 2A, 

he would not be an insured. Further proof of the proposition 

that Mr. Stone was not intended to and did not get on this 

particular occasion on this operation of his own car coverage 

under Tidewater Pizza's policy with Liberty Mutual~ 

Are there any other questions that you have for me on 

the interpretation on whether or-not he is an insured under the 

policy? 

THE COURT: No. I am prepared to hear whatever else 

22 you want to tell me. 

23 MR. RASHKIND: With respect to -- let me back up a 

24 second. What I have been saying is that even if the argument 

25 made by the plaintiff in Moody versus Federated and accepted by 
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1 Judge Wilson in Moodv versus Federated is correct, it doesn't 

2 apply in this situation because Stone is not an insured. 

3 However, it is also my position, as I know Your Honor 

4 knows, that Moody versus Federated is not correct, that there 

5 is no requirement that all vehicles which are insured under 

6 liability must also be insured under uninsured motorist 

7 coverage, and I fear that I did not do as good a job as should 

8 have been done in the briefs that I filed explaining that. 

9 THE COURT: You relied on Nationwide for that 

10 proposition. Is there any other authority other than 

11 Nationwide that you read to say that is the case? 

12 MR. RASHKIND: Yes, sir. Nationwide versus 

13 Harleysville, as well as Nationwide versus Hill, and if I could 

1~ point Your Honor's attention to the language in those cases 

15 that I particularly want to focus on, I think you will see that 

16 I didn't do as good a job as I should have, referring first to 

17 Nationwide versus Hill. 

18 You will recall, as I know Your Honor has read that 

19 case closely, in Nationwide versus Hill Justice Lacey was 

20 distinguishing Bayer versus Travelers from Nationwide versus 

21 Hill and she did so for several reasons and she said that there 

22 were two bases, and one of them was the actual policy language 

23 used in Bayer versus Travelers, and she points out, and now I 

24 am reading from Nationwide versus Hill. I am actually looking 

25 at the Southeast cite at page 337. Justice Lacey said the 
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1 declaration page of Whitaker's policy contained a specific 

2 section addressing vehicles included for the purposes of UM 

3 coverage. Only, quote, automobiles owned by the named insured, 

4 close quote, were designated for insurance coverage under the 

5 UM endorsement and, therefore, the policy did not cover a 

6 vehicle owned by Bayer, end of quote. 

7 Then skipping a paragraph, the court contrasts state 

s Farm's policy with the Traveler's policy in Bayer. This is at 

9 the bottom of page 337 in the Southeastern series. 

10 In this case State Farm did not limit the definition 

11 of the vehicle to one owned by the named insured as the policy 

12 did in Bayer, and here's the language that's critical now, nor 

13 did it include ~ny language which would restrict the definition 

14 of, quote, insured vehicle, close quote, to a vehicle 

15 identified or described in the policy provisions. 

16 Now, what the difference Justice Lacey said, the 

17 difference between Bayer and Nationwide was that in the Bayer 

18 policy they limited the number of vehicles which were covered 

19 under UM, but they didn't do that in the Nationwide versus 

20 Hill· 

21 Well, in Stone versus Liberty Mutual, Liberty Mutual 

22 did do that. That's why it has those separate numbers 

23 identifying different covered vehicles for OM and liability. 

24 Justice Lacey is impliedly saying that if a carrier does that, 

25 we have a different outcome than we had in Nationwide versus 
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1 Bill· so I think to argue, as plaintiff does, that you must 

2 insure both -- I'm sorry. That you must insure all the same 

3 vehicles under both liability and uninsured motorist is to fly 

4 in the face of the lanquage of Justice Lacey's opinion. 

5 Now, I will also point out the language in 

6 Harleysville to the court, Nationwide versus Harleysville. 

7 That was a case, as Your Honor may recall, where Nationwide 

8 actually listed the vehicle I'm sorry. Not Nationwide, 

9 Harleysville. Harleysville listed the car that was involved in 

10 a one-car accident as the insured vehicle under their policy, 

11 under the liability portion of the policy. The daughter took 

12 the mother's car listed on the policy. In other words, the 

13 insured vehicle. If you want, you could call it the covered 

14 vehicle. Took it out with the express instructions don't let 

15 your boyfriend drive that car. 

16 You know what happens, it always does, the daughter 

17 let her boyfriend drive the car, and so when he went off the 

18 road on a trip to North carolina and they had an accident, 

19 there was no liability coverage because the use was 

20 nonpermissive use, and the Supreme Court said that even though 

21 the plaintiff was a passenger in that insured vehicle, it 

22 wasn't an insured vehicle -- I'm sorry. It wasn't a vehicle to 

23 which the policy applies for the purposes of 38.2-2206(b) 

24 defining insureds. I think that's further support for the 

25 argument that you don't have to cover under UM all vehicles 
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1 which are also listed under liability. Also, in Nationwide 

2 versus Harleysville there was language I am trying desperately 

3 to put my hand on now that I think was repeated in Nationwide 

4 versus Hill. I'm sorry. It was repeated in Bayer versus 

5 Travelers. Here's the language from Nationswide versus 

6 Harleysville; Uninsured motorist coverage is meant to protect 

7 an insured motorist and permissive -- I'm sorry, is meant to 

8 .protect an insured motorist, his family and permissive users of 

9 his vehicle, and then the court went on to say not every 

10 uninsured motor vehicle resulting in injury results in 

11 coverage. 

12 Now, again, if the Supreme Court of Virginia is 

13 correctly reading the intent of the General Assembly that 

14 uninsured motorist coverage be to cover only the named insured 

15 family·members and occupants of his vehicle, the implication is 

16 that you do not need to provide uninsured motorist coverage for 

17 non-owned vehicles which are not his vehicles, their vehicles, 

18 not the insured's vehicles. So I think the argument that that 

19 was accepted in Moody versus Federated is not supported by 

20 Virginia authority or the language of the statute in question. 

·21 The language of the statute in question says you are 

22 an insured if you are the occupant of the vehicle to which the 

23 policy applies, and the Supreme Court has not read that statute 

24 to mean that the carrier cannot limit the definition of the 

25 uninsured motorist endorsement insured vehicles to vehicles 
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1 that are owned, but that's exactly what was done in the policy 

2 before you, that's exactly what was done in the Bayer policy 

3 that you now have before you, and that is what the Supreme 

4 court is saying, I am reading this from January, '94, 

5 Nationwide, that you can still do. If you don't do it, when I 

6 say you, if an insured doesn't so limit the vehicles which are 

7 insured vehicles or covered vehicles for the purposes of 

8 uninsured motorist coverage, then the Supreme Court is not 

9 going to allow the carrier to come in later and say we didn't 

10 mean to cover those vehicles or people in them. 

11 THE COURT: Doesn't that appear to fly into the face 

12 of the plain language of the statute? 

13 MR. RASHKIND: No, sir, not at all, because the plain 

14 language of the statute says and motor vehicles to which the 

15 policy applies. It doesn't say to which the liability portion 

16 of the policy applies, and I submit that the Virginia Supreme 

17 Court's reading of the statute is when the UM statute talks 

18 about policies to which the UM statute -- I'm sorry. I am 

19 repeating myself, but what I meant to say was~·the Virginia 

20 Supreme Court is reading the plain language of the statute not 

21 to mean something more than what is said in there. And so when 

22 the definition of insured under 38.2-2206(b) uses this 

23 language, quote, and a quest in the motor vehicle to which the 

24 policy applies, close quote, the statute is not using the 

25 language and a quest in the motor vehicle to which the 
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1 liability portion of the policy applies; it just says to which 

2 the policy applies, and the Virginia Supreme Court has said as 

3 recently as Nationwide versus Hill not less than a year ago 

4 that you can, as they did in Bayer, limit the definition of 

5 those vehicles which are covered for uninsured motorist 

6 coverage. 

7 Now, when I say the Supreme Court said you can do 

8 that, that issue wasn't before the Supreme Court in Nationwide 

9 versus Hill. However, for the Supreme court to have decided 

10 Nationwide versus Hill by going to such qreat lengths to 

11 distinguish Bayer, the supreme court must not recognize what 

12 Your Honor has suggested may be the case, that is that the 

13 lanquaqe of the statute flies in the face of a policy which 

14 would so restrict uninsured motorist coverage. 

15 I would remind the court, as I know Your Honor knows, 

16 that it's your duty to determine what the Virginia Supreme 

17 Court thinks the law of Virginia is, and I don't know how you 

18 get a better read on whether or not the Virginia Supreme Court 

19 would think it all right to limit uninsured motorist coverage 

20 to certain vehicles such as owned vehicles than you do with 

21 lanquage in the recent case Nationwide, in which Justice Lacey 

22 said this case is different because they didn't do what was 

23 done there, which to me unmistakably ~mplies that it's 

24 permissible to do that. It just wasn't done here. Another way 

25 of saying that is if it was not permiss~ble to do that, Justice 
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1 Lacey would have said instead we should have never decided 

2 Bayer that way because it wasn't right to do that and we 

3 recognize that. 

4 As Your Honor probably knows, Mr. Samuel was the 

5 prevailing counsel in Nationwide versus Hill. He may have some 

6 background which would explain away why that wasn't argued, 

7 but, nevertheless, the supreme court doesn't seem from its 

8 decisions to take the position that the language in the 

9 statute, the motor vehicle to which the policy applies means 

10 the motor vehicle to which the liability portion of the policy 

11 applies. 

12 I will add and then sit down, that several policies, 

13 insurance policies written to individuals, say that, say that 

14 an insured vehicle for the purposes of this coverage is a 

15 vehicle to which the liability portion of the policy applies, 

16 but that's not required under the Code section, and Justice 

17 Lacey's opinion on that is to that effect. 

18 I will conclude my argument by saying that the Bayer 

19 versus Travelers policy that I handed you that I got 

20 yesterday -- by the way, Your Honor, I got it when I was up at 

21 the Fourth Circuit. I was up at the Fourth Circuit arguing 

22 Buetner versus Martin, the ironer case, but at any rate, I went 

23 next door to the Virginia Supreme Court and got that policy. I 

24 got back to the office about four and it took me about an hour 

25 to go through the policy, but here's in a nutshell what that 
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1 policy does. It says at the outset that only owned autos are 

2 insured for uninsured motorist coverage. There are three types 

3 of liability coverage under the policy, a comprehensive auto 

4 liability form, a garage liability form and an individual named 

5 insured endorsement. 

6 Under the comprehensive automobile liability form 

7 there is no liability insurance for non-owned vehicles, but 

8 under the individual named insurance form and under the garage 

9 operations form there is liability coverage for non-owned 

10 vehicles. Looking at that allowed me to explain in my mind 

11 what appeared to be some confusion when you read Bayer and 

12 Nationwide as to exactly what non-owned coverage there was or 

13 wasn't in the B~yer case, so that's why I brought that policy. 

14 That's my position, Your Honor, and I will respond to 

15 Mr. Samuel when he completes his argument. Thank you. 

16 MR. SAMUEL: Good morning, Your Honor. 

17 THE COURT: Good morning. 

18 MR. SAMUEL: Your Honor, there's a good reason why 

19 Nationwide and Bayer don't address, as Mr. Rashkind indicates 

20 they would have, any conflict in the statute because in Bayer 

21 and Nationwide the court held that there was no liability 

22 coverage so there would be no conflict in the statute. In 

23 other words, in both Bayer and Nationwide -- well, not 

24 Nationwide for other reasons, but in Bayer the court simply 

25 held, rightly or wrongly in construing the policy, their 
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1 conclusion was there was no liability coverage available; 

2 therefore, there's no conflict. So Baver is, in my estimation, 

3 easily distinguishable from this case because, and I said it to 

4 one of my colleagues, in the head notes, and, of course, that's 

5 a dangerous thing to say because what about the rest of the 

6 case, but it's in the head notes and it's in the body of the 

7 case, they held that the liability provisions of the policy did 

8 not apply. 

9 In looking at this case, it's never a simple 

10 proposition to analyze a policy and determine whether or not 

11 there's coverage because there's so much doggone much language 

12 and so many doggone aspects of coverage that apply to a vehicle 

13 driven by anybody, but what you have to do is look at the 

14 factual case you have and go to that portion of the policy 

15 where there's coverage and basically backtrack and figure out 

16 what you have. And in this case what Mr. Stone is urging is 

17 that he is covered under the uninsured motorist provisions of 

18 the policy of Tidewater Pizza. So, first you go to the 

19 uninsured motorist provisions and you look and see who is an 

20 insured, and it's you or any family member and then it's anyone 

21 else occupying a covered auto. 

22 Now, we can get into a lot of semantics.and talk 

23 about, well, what does this really mean, but if you try to look 

24 at it at least initially simply, you determine what is a 

25 covered auto. 
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1 Now, I am going to leave aside for a second the 

2 statutory conflict and assume arguendo there bas to be the same 

3 coverage under liability as there has to do for uninsured 

4 motorist, meaning that in this policy because it's in violation 

5 of the statute for uninsured motorist coverage, you would have 

6 to have the same coverages available as you would for the 

7 liability, meaning there would be coverage for non-owned 

8 vehicles which includes an auto owned by your employees or 

9 members of their household only when used in your business, 

10 which is stipulated to. 

11 So, in that context, Stone is certainly occupying a 

12 covered vehicle., different from Bayer because in Bayer the 

13 vehicle was not a covered vehicle. There might be coverage 

14 that would apply if the policyholder was in an accident, but 

15 the vehicle was not a covered vehicle in Bayer, absolutely not. 

16 In this case the vehicle was a covered auto. I mean, 

17 and it's listed on the declaration page that you have gone over 

18 with Mr Rashkind both on pages 7 and 8, liability insurance, 7, 

19 8 and 9. 9 describes, again, that non-owned vehicles are 

20 covered. 

21 so, it seems to me the heart of the issue in this 

22 case is does this policy contravene the statute, because if it 

23 does and non-owned vehicles are covered vehicles, reading from 

24 their own policy, then you have got Stone who is occupying a 

25 covered auto. It doesn't matter whether he's an insured under 
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1 the liability provisions of the policy. That's immaterial. I 

2 know Mr. Rashkind feels differently, but the reason it's 

3 immaterial is you look at the plain language, which he's asking 

4 you to do, of the policy. The plain language is anyone is an 

5 insured under the uninsured motorist provisions of the policy 

6 if they are occupying a covered auto. Be's occupying a 

7 vehicle, so you decide is it covered. 

8 You go to the coverages available, and I know 

9 Mr. Rashkind was urging that there's a difference between a 

10 covered auto and an insured automobile, but this policy talks 

11 about covered autos. It says anyone else occupying a covered 

12 auto. 

13 If you go to the policy itself under covered autos, a 

14 non-owned vehicle is a covered auto. That's what the policy 

15 says. So if you are looking at the policy and following the 

16 plain language of the policy, then Stone is occupying a covered 

17 auto if the court agrees that the uninsured motorist 

18 classification in this case is insufficient because it does not 

19 match the coverages available under liability. I acknowledge 

20 and admit that under the covered auto provisions of the policy 

21 under uninsured motorist it does not include non-owned 

22 vehicles. In fact, it only includes owned autos subject to 

23 compulsory uninsured motorist laws. But the simple fact 

24 remains, Your Honor -- the word simple is a bad word to use, 

25 Your Honor, because i don't think there's anything simple when 
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1 you are analyzing these things -- is that the statute indicates 

2 that this is in violation of the statute. 

3 To put it again in my simple terms, the statute 

4 indicates that the bodily injury and the uninsured motorist 

5 coverages must be the same. It can be different limits if you 

6 elect to have different limits, ~ut, in other words, it's got 

7 to be the same. The plain language of the statute says that. 

8 It indicates that there has to be the same coverages, and an 

9 insured under the statute indicates that any person who uses 

10 the motor vehicle to which the policy applies with the express 

11 or implied consent of the named insured and a quest in the 

12 motor vehicle to which the policy applies are insureds under 

13 uninsured motorist coverage. So, both under the statute and 

14 under the policy Mr. Stone is an insured. 

15 So, let's take just a little bit different angle. 

16 Instead of looking at the first paragraphs talking about the 

17 coverages have to be the same, the statute itself,.if it is in 

18 contradiction of the policy, would control. The statute, 

19 again, says that a person who uses the motor vehicle to which 

20 the policy applies is an insured. 

21 The motor vehicle that Mr. Stone was operating does 

22 come under the policy. Here they are not even distinguishing 

23 between uninsured motorists provisions of the policy or 

24 liability provisions of the policy. They are merely saying 

25 anyone who uses the motor vehicle to which the policy applies. 
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1 Well, clearly under this policy there's coverage under the 

2 liability section for the vehicle in which Mr. Stone was 

3 operating. There can be no dispute about that, and it just so 

4 happens that Bayer and Nationwide were a different situation. 

5 The vehicle was not listed as a covered vehicle. The insured 

6 was driving a non-owned vehicle, but there was no coverage on 

7 the vehicle listed in the policy, so it didn't come into play, 

8 and that's why the Supreme court didn't even address the issue 

9 of a conflict because how could they, there was none. If 

10 there's no liability coverage, then there's no conflict with 

11 what you do under the uninsured motorist provisions of the 

12 statute. 

13 I will mention one other thing, and that's the 

14 Harleysville case that Mr. Rashkind cites. If you look at 

15 that, a distinguishing factor about that case is the reason 

16 there was no coverage is because the vehicle wasn't being 

17 operated with permission of the insured. Well, in.this case 

18 it's stipulated not only was the vehicle being operated with 

19 the permission of the insured, that's what the insured wanted. 

20 I mean, these employees use their vehicles in delivering pizza 

21 so the insured, I quess, didn't have to have a fleet of 

22 vehicles. 

23 Your Honor, I don't have anything to add to my 

24 argument. I made the argument I made as far as the language 

25 family members. I don't have anything to add to that in oral 
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1 argument today unless the court has some questions, and I don't 

2 have any additional argument on the other aspects of the case 

3 that we have been spending most of the time discussing, unless 

4 the court has questions. 

5 THE COURT: You used the language an insured if 

6 anyone uses an occupied vehicle. You quoted that section. Go 

7 back to page 29. 

8 MR. SAMUEL: Yes, sir. Oh, Your Honor, I am not 

9 referring to the liability provisions of the policy. 

10 THE COURT: Where are you? 

11 MR. SAMUEL: I am referring to the uninsured motorist 

12 provisions of the policy on page 21. 

13 THE COURT: I lost that for a few seconds there. 

MR. SAMUEL: Yes, sir. 

THE COURT: Okay. 

14 

15 

16 MR. SAMUEL: And that is the part of the policy that 

17 Mr. Stone is seeking coverage under, and under that, under D, 

18 who is an insured. 

19 

20 

21 auto. 

THE COURT: D-1. 

MR. SAMUEL: Yes, sir, anyone occupying a covered 

Contravention of the statute, meaning that the liability 

22 provisions have to be the same for the uninsured motorist 

23 provisions. Therefore, a non-owned automobile specifically is 

24 listed as a covered vehicle in the very policy ~at the court 

25 is construing. 
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1 THE COURT: They seem to broaden a very narrow point 

2 as Mr. Rashkind takes the view for the purposes of this policy 

3 non-owned vehicles are not covered vehicles because it's not 

4 listed there. The only thing listed there are owned vehicles. 

s MR. SAMUEL: That's his view, but I think if you · 

6 analyze the policy as I have discussed with you, that's just 

7 incorrect. I say that with respect to Mr. Rashkind because I 

8 respect him. I just think it's an incorrect interpretation of 

9 this policy. 

10 If we look at the policy and say, okay, what are we 

11 looking at? We are looking at a person with a vehicle. What's 

12 he trying to get? Uninsured motorist coverage. Okay. Let's 

13 see if it's a covered vehicle. You go to the provisions of the 

14 policy that indicate where the coverages are available and you 

15 see if there has to be similar coverage. There's always 

16 implicit in the argument that it's a violation of the Virginia 

17 Code not to have the same coverages. 

18 THE COURT: What is your viewpoint on Mr. Rashkind's 

19 analysis of Nationwide to read that you can have this exclusion 

20 as Liberty Mutual has tried to do here by limiting it to 

21 non-owned vehicles? 

22 MR. SAMUEL: Judge, my view is, one, the court wasn't 

23 addressing that issue because it didn't exist in talking about 

24 the Bayer case because there was no liability coverage. That's 

25 what the court said, and, secondly, I don't think that's what 
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1 the court means at all. 

2 An insurance company can do whatever it wants in an 

3 insurance contract unless it's in violation of the policy. 

4 Nationwide, the Henley versus Nationwide or Nationwide yersus 

5 Henley case, it's funny because in the Nationwide portion of 

6 the op~nion what Mr. Rashkind and I are focusing on here are 

7 the State Farm portions of the opinion because that deals with 

8 the uninsured motorist, but in the Nationwide portion of the 

9 opinion the court reaffirms again that an insurance company can 

10 do whatever it wants as to its policy. That's why cases can be 

11 distinguishable because you have to look at the policy and the 

12 facts and make that analysis. You can't just say, well, one 

13 case applies. But the court says clearly that if there's a 

14 violation of the statute, then the statute controls. 

15 Now, in that portion of the Henley versus Nationwide 

16 case they were talking about trying to limit the amount of 

17 money that could be recovered. As you will probably recall, 

18 Nationwide was trying to limit that, and our position was, no, 

19 you have got two separate coverages and the statute says you 

20 can't limit it, so you have got to pay it out, and the Supreme 

21 Court agreed because it was violating the statute. No 

22 different than this case. It's the same general provisions, 

23 except instead of just looking at the·amount of the coverage 

24 available, we are just looking at you have got to make the 

25 coverage available to both, what coverages you have. 
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1 so, that's my answer. I hope I have answered. I mean, that's 

2 my answer, but it's a difficult question to answer because the 

3 Supreme Court wasn't addressing that question because they 

4 couldn't. Even though we always say, well, the courts try not 

5 to address any more than they have to, it would have been 

6 difficult for them to address that principle because the same 

7 supreme court, maybe a few different members, in Bayer said 

8 there was no liability coverage. So, there's no conflict. 

9 

10 

11 

Thank you, Your Honor. 

THE COURT: All right. Mr. Rashkind. 

MR. RASHKIND: Your Honor,.I will respond briefly 

12 since we have gone over everything. When I was arguing to you 

13 at the very outset of my argument that this policy was not 

14 intended to provide coverage for tne drivers, I mentioned to 

15 you that there's already been a case where I think that was an 

16 issue. The case I was referring to is YSAA versus Travelers 

17 Indemnity Company. The citation is 240 VA 214. The secondary 

18 citation is 396 S.E.2d 658. That's a 1990 case. 

19 The issue in that case was whether the pizza company 

20 was an insured under the driver's policy, which is the 

21 flip-flop of what we are talking about, and if so, whose policy 

22 was primary. But I think in the course of discussing that case 

23 they will touch upon the fact that the driver was not an 

24 insured under the pizza company's policy. That's sort of a 

25 sideline just to show you the policy says what it means and 
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1 what I say it means. 

2 THE COURT: That's, again, going to depend upon what 

3 they had in those policies. 

4 MR. RASHKIND: Absolutely correct. 

5 THE COURT: I wouldn't know what was in that policy 

6 until I read the case. 

7 MR. RASHKIND: I think that's true, but I am 

8 suggesting to you, and I realize that you were hesitate to 

9 accept this, that the Tidewater Pizza policy that you have 

10 before you in this case was not and did not intend to provide 

11 insurance coverage to Mr. Stone when he's riding in his own 

12 car. 

13 Now, I do not argue, I would be foolish to attempt to 

14 argue with the proposition that if Liberty Mutual has writt~n a 

15 policy which violates Virginia Code Section 38.2-2206, the 

16 policy must be read as it should have been written. I cannot 

17 argue that. My argument with the plaintiff's case is that the 

18 policy that you have in front of you here does not violate a 

19 single provision of 38.2-2206. 

20 THE COURT: And that argument is based primarily on 

21 your reading of Nationwide. 

22 MR. RASHKIND: Not only that, also the statute. 

23 THE COURT: That's right, and the statute. 

24 MR. RASHKIND: There's one other thing·that I left 

25 out when I was arguing, and I don't think this was in the brief 
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1 either. I heard Mr. Samuel saying something which triggered 

2 this thought in my mind. He said, I think, twice that the 

3 statute, talking about 38.2-2206, says that the coverages must 

4 be the same under liability and under uninsured motorist. 

5 Now let's look at what the statute actually says. 

6 38.2-2206(a), that big, long paragraph at the start. Those 

7 limits shall equal, but not exceed, the limits of liability 

a· insurance. Nowhere in this statute, A, B, C, D, E, F, G, H, I, 

9 J, R, and I don't think there~s an L, but if there is an L, 

10 nowhere does it say that liability and uninsured motorist 

11 coverages must be co-extensive, that the same vehicles must be 

12 insured. It says that the limits of liability must be the same 

13 unless you comply. 

14 THE COURT: No. Those limits shall equal, but not 

15 exceed. 

16 MR. RASHKIND: That's correct, shall equal, but not 

17 exceed, unless you are in compliance with another section 

18 that's not relevant here, reject those limits, and that's fine. 

19 We are not arguing about that here. There is no assertive 

20 violation of this policy providing lesser limits. The 

21 assertion is that you cannot insure some vehicles under 

22 liability, but fewer under uninsured motorist coverage, and I 

23 submit that an argument that the plain language of this statute 

24 requires that is not supported by the plain language of this 

25 statute. 
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1 Indeed I would arque that the lanquage of the statute 

2 which says the limits shall be equal to but not -- whatever we 

3 just read -- implies that they are not saying the coverages 

4 must be the same. It's just the limits. 

5 I think it would be very unusual for the Virginia 

6 Supreme Court to have missed in the several cases it has 

7 discovered on this point and alleged invalidity of a policy 

8 provision pursuant to or when compared to 38.2-2206. 

9 THE COURT: You would have to concede, wouldn't you, 

10 Mr. Rashkind, that the specific problem that we are faced with 

11 in this case was not squarely before the Supreme Court in Bayer 

12 nor Nationwide that you have relied on? 

13 MR. RASHKIND: I agree that it was not squarely 

14 before the court, yes, sir, I do. 

15 THE COURT: So there's a possibility they wouldn't· 

16 certainly discuss it. 

17 MR. RASHKIND: It seems implausible, but possible, 

18 that they might not discuss it, but I mention that the Virginia 

19 Supreme court is not shy about invalidating policies because of 

20 conflict with Virginia Code Section 38.2-2206 or their 

21 predecessors. They would withhold decisions on a lot of 

22 things, but not that one. So I think it unlikely, but 

23 certainly I cannot disagree with your position that it's not 

24 squarely before the court. That's my argument, Your Honor. 

25 THE COURT: I appreciate it. Anything else.you want 
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1 to say, Mr. Samuel? We are going backwards and forwards here. 

2 If you are finished, that's fine. 

3 MR. SAMUEL: Your Honor, I don't have anything 

4 further. 

5 THE COURT: Okay. Well, gentlemen, I tell you what 

6 we are going to do. You have cited some additional authority 

7 to me here that you didn't cite until you came in this morning. 

8 The court is going to take your oral arguments on the matter 

9 and your additional submissions under consideration, and I will 

10 have to issue a written opinion on the matter in due time here. 

11 I thank you for your able oral arquments. 

12 MR. SAMUEL: Your Honor, may I say one further thing? 

13 I apologize. 

14 THE COURT: Yes, sir. 

15 MR. SAMUEL: You mentioned additional authority. I 

16 don't dispute for a second that the intention of Tidewater 

17 Pizza may very well have been not to provide my client with 

18 coverage, but the fact of the matter is the way in which they 

19 tried to do that violated the statute and so the additional 

20 case that Mr. Rashkind cited does not address the issues in 

21 this case. 

22 THE COURT: All right. 

23 MR. RASHKIND: Nothing further. 

24 THE COURT: Okay. I think I fully comprehend both 

25 parties' positions in the case, and I thank you. 
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1 MR. RASHKIND: Thank you, Your Honor. 

2 (Whereupon, this hearing concluded at 10:55 a.m.) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF VIRGINIAA...~~..-~Q~--- .. 

Norfolk Division f I L E .-~-_., ~ 
' 

THOMAS M. STONE, 

Plaintiff, 

v. CIVIL ACTION NO. 2:94cv560 

LIBERTY MUTUAL INSURANCE COMPANY, 

· Defend&..~t. 

MEMORANDUM OPINION AND ORDER 

I. INTRODUCTION 

The question before the Court is one of interpretation of an insurance policy. Liberty 

Mutual Insurance Company (Liberty Mutual) claims that plaintiff Stone was not an "insured" 

under the policy's Uninsured Motorist Insurance Endorsement at the time he was injured in an 

automobile accident; Stone maintains he was. The parties have filed cross motions for summary 

judgment, and waived their rights to a jury trial. Because the Court fmds that the policy as 

written violates Virginia Code §38.2-2206, and when brought into compliance with the statute 

plaintiff Stone was an "insured" under the policy, the Court GRANTS plaintiffs motion for 

summary judgment, 8&Y}d DENIES defer1dant's motion for su,"!lllaty judgment. 

II. STANDARD OF REVIEW 

Rule 56( c) provides that a moving party is entitled to summary judgment "if the pleading, 

depositions, answers to interrogatories, and admissions on file, together with the affidavits, if any, 
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show that there is no genuine issue as to any material fact and that the moving party is entitled 

to a judgment as a matter of law." Fed. R. Civ. P. 56(c). The party moving for summary 

judgment is initially responsible for identifying those portions of the factual record which it 

believes establish that there are no genuine issues of material fact. Once the moving party has 

made this showing, the opposing party must demonstrate, by reference to affidavits, depositions, 

answers to interrogatories, or admissions, that a triable issue of fact exists. See Celotex Corp. 

v. Catrett, 477 U.S. 317, 323-24 (1986). In deciding a motion for summary judgment, the Court 

is required to view the facts and draw reasonable inferences in a light most favorable to the 

non-moving party. See Anderson v. Liberty Lobby. Inc., 477 U.S. 242 (1986). 

In this case, the parties stipulate that there are not genuine issues of material fact, and both 

have waived their rights to a jury trial. The question before the Court is which party's 

interpretation of the contract is correct under the law. 

ill. FACTS 

On October 30, 1992, Plaintiff Stone was lawfully operating a motor vehicle, which he 

owned, when he was involved in a collision with another motor vehicle, which was negligently 

operated by Carol J. Drye (Drye). Drye crossed the road's center line into Stone's lane. The 

accident caused Stone serious injuries. 

On September 28, 1993, the Circuit Court for the City of Virginia Beach ordered 

judgment in favor of Stone and against Drye in the amount of $250,000 plus interest and court 

costs. On October 9, 1993, the Circuit Court entered an order incorporating ~ts award. 

At the time of the accident, Stone worked part-time for Tidewater Pizza, Inc. t/a Dominos 
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Pizza (Tidewater Pizza) as a delivery person, and was acting within the scope of his employment. 

On the date of the accident, Tidewater Pizza was the holder of a commercial business automobile 

insurance policy issued by Liberty Mutual. That policy contained an Uninsured Motorists 

Insurance Endorsement, which included coverage for underinsured motor vehicles, with limits of 

$350,000. Drye had only $25,000 of coverage applicable to the payment of Stone's bodily injury 

claim. 

On January 31, 1994, Stone filed a M9tion for Declaratory Judgment against Liberty 

Mutual, Tidewater Pizza and Drye in Virginia Beach Circuit Court, asking the Court to declare 

that the Liberty Mutual policy provided underinsured motorists coverage to Stone in the amount 

of$225,000. In response, Liberty Mutual filed a Grounds of Defense, a Demurrer, and a Motion 

to Strike the additional parties, Tidewater Pizza and Drye, on the grounds that Stone's cause of 

action was a breach of contract action and the declaratory judgment action was improper. The 

Circuit Court sustained the Demurrer and struck the addition defendants, leaving a breach of 

contract action between Stone and Liberty Mutual, on May 11, 1994. On June 3, 1994, Liberty 

Mutual removed this matter to this Court. 

Liberty Mutual filed its motion for Summary Judgment on October 11, 1994. Stone filed 

his motion for Summary Judgment on October 24, 1994. The parties waived their respective 

rights to a jury trial and stipulated that there are no genuine issues of material fact existing in a 

factual stipulations memorandum, filed November 23, 1994. 
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IV. DISCUSSION 

There are two ways in which Stone may have coverage as an ninsuredn under the 

Uninsured Motorists Endorsement. First, he may have policy coverage as a driver of an 

automobile insured· under the liability provisions of the policy, because the policy had to also 

insure the automobile under the uninsured motorist provisions to be in accordance with Va. Code 

§ 3 8.2-2206. Second, he has coverage as an employee of Tidewater Pizza, if he qualifies as a 

"family membern of the corporation. 

A. Liberty Mutual Is Required Under The Virginia Code To Provide Uninsured Motorists 
Coverage To The Same Cars It Provides Liability Insurance To, In Amounts That Equal 
But Do Not Exceed The Limits Of Liability Insurance. 

The policy in effect at the time of the accident was between Tidewater Pizza and Liberty 

Mutual. The policy contains numerical symbols· to ·indicate the extent of coverage for the 

different types of insurance provided. The policy provides liability insurance for specifically 

described autos, hired autos, and nonowned autos (those not owned, leased, hired or borrowed 

by the insured, but which the insured uses in coiUlection with its business, including autos owned 

by its employees while used in its business or personal affairs). Stone's motor vehicle was, 

therefore, a "covered auto" under the liability provisions. The policy provides uninsured 

motorists insurance to owned autos subject to compulsory uninsured motorists law ("Only those 

autos you own which, because of the law in the state where they are licensed or principally 

garaged, are required to have and cannot reject uninsured motorists insurance." (emphasis in 

original). 
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Stone argues that although Liberty Mutual has attempted to limit its uninsured motorist 

coverage to "owned autos only", it can not do so under Va. Code§ 38.2-2206.1 In relevant part, 

§ 38.2-2206(A) provides that: 

no policy or contract of bodily injury or property damage liability 
insurance relating to the . . . use of a motor vehicle shall be issued . . . by any 
insurer licensed in this Commonwealth upon any motor vehicle principally garaged 
or used in this Commonwealth unless in contains an endorsement or provisions 
undertaking to pay the insured all sums that he is legally entitled to recover as 
damages from the owner or operator of an uninsured motor vehicle, within limits 
.... [that] shall equal, but not exceed, the limits of the liability insurance 
provided by th: policy, lli' less the insured l ejects the additiunal insured motorist 
coverage . . . ld. 

There is no question in this case that Liberty Mutual issued an insurance policy to 

Tidewater Pizza that undertook to provide liability insurance to the automobile Stone owns and 

uses in the course of Tidewater Pizza's business. Therefore, under Va. Code § 38.2-2206, 

Liberty Mutual also had to ins~e Tidewater Pizza for any. damages it incurred from Stone's use 

of the automobile in the course of its business under the uninsured motorist provision, up to but 

not exceeding the limits of the liability insurance. To cover Tidewater Pizza for the use of a car 

in one area and not in the other violates the plain language and purposes of the statute. For a 

similar holding, see, Clifton Scott Moody v. Federated Mutual Insurance Co., Civil Action No 

93-0084-B (W.D. Va. June 29, 1994). 

Similarly to this case, the plaintiff in Moody was acting in the scope of his employment 

(test driving an automobile left for repair) when he was injured. In Moody, the covered autos 

for liability insurance was "any auto", while the covered autos for uninsured motorists insurance 

was "owned autos only". Moody, at 2. The Court found that since "the automobile that Moody 

1The statute applies equally to underinsured and uninsured motorists. 
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was driving at ~e time of the accident would have been covered under the liability portion of 

the Federated policy, the statute mandates that the policy provide uninsured motorist coverage 

as well." ld. at 4. The Court went on to state that "[s]ince the limitation on uninsured motorist 

coverage in the policy conflicts with the statute, it is void." I d. citing State Farm Mut. Auto. Ins. 

Co. v. United Services. Auto. Ass'n, 176 S.E.2d 327 (Va. 1970). The Court found, therefore, 

that Moody was driving a "covered auto" at the time of the accident and was insured under the 

terms of the policy. 

Since this Court fmds that the Liberty Mutual policy violates Va Code§ 38-2-2206, the 

statute overrides the policy, and the Court will interpret the contract as if it complied with the 

law, by providing Tidewater Pizza with uninsured motorist coverage equal to its liability 

coverage. 

Defendant argues that Moody was falsely decided, and in conflict with two Virginia 

Supreme Court cases, Nationwide Mutual Ins. Co. v. Hill, 247 Va. 78, 439 S.E.2d 335 (1994) 
\ 

and Bayer v. Travelers Indemnitv Co., 221 Va. 5, 267 S.E.2d 91 (1980). The Court disagrees. 

Both Bayer and Nationwide are factually and logically distinguishable from the case at 

hand, and defendant admits that the question this Court must decide was not squarely before the 

Virginia Supreme Court in either of these cases. The insurance policy considered in Bayer and 

discussed in Nationwide was found to not provide coverage under the liability portion of that 

policy; hence, there was no issue of conflict with the statutory requirements under the Virginia 

Code to provide uninsured motorist coverage equal to the limits of the liability coverage. In this 

case, however, Liberty Mutual provides liability insurance to owned and non-owned automobiles 

if they are driven by employees for btisiness pmposes. The named insured does not have to be 
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operating the non-owned vehicle for liability coverage to apply. The automobile Stone was 

driving at the time of the accident was a "covered auto" under the liability provisions of the 

policy, and therefore Liberty Mutual must, under the Virginia Code, provide uninsured motorist 

coverage to that automobile, identical to the liability coverage. 

B. Stone Is An "Insured" Under The Uninsured Motorist Endorsement, As The Policy 
Def"mes That Term, And Under The Requirements Of Virginia Code § 38.2-2206. 

Virginia Code § 38.2-2206(B) defines "insured" as the named insured and "any person 

who uses the motor vehicle to which the policy applies, with the expressed or implied co~ent 

of the named insured, and a guest in the motor vehicle to which the policy applies. . . . " Id. At 

the time of the accident, Stone was a person using a motor vehicle to which the policy applied, 

with the express consent of Tidewater Pizza, the named insured. Liberty Mutual is, therefore, 

required to cover Stone under the requirements set out in the Virginia Code. In fact, the Court. 

believes that the case before the Court is exactly the kind that the Virginia legislature was 

enacting laws to cover, and Stone is exactly the kind of individual Va. Code § 38.2-2206 was 

designed to protect. 

In addition, the language of the policy itself makes clear that Stone was an "insured" at 

the time of the accident. The policy states with regard to uninsured motorists insurance that "you 

or any family member" or "anyone else occupying a covered auto" is insured. Since the 

automobile Stone was using to deliver pizzas for Tidewater Pizza had to be covered under the 

policy in order for the policy to comply with Virginia law, Stone qualified as "anyone else 

occupying a covered auto." 
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C. Stone Is Not A "Family Member" Under The Liberty Mutual Policy. 

As previously stated, the uninsured motorist provisions of the Liberty Mutual Policy, in 

addition to providing wrinsured motorist coverage to "anyone occupying a covered," automobile, 

provides coverage to "You or any family member." Both parties agree that the term "You" refers 

solely to Tidewater Pizza, and does not include Stone as an employee of Tidewater Pizza. 

However, Stone contends that including the phrase "any family member" creates an ambiguity 

that the Court should construe in favor of providing coverage to Tidewater Pizza's employees. 

Stone has provided this Court no authority from the State of Virginia that would support 

his contention. The tenn 11family member" is expressly defmed in the uninsured motorist 

endorsement itself as meaning "a person related to you by blood, marriage or adoption who is 

a resident of your household, including a ward or foster child." Neither the language of the 

policy, as defmed by the policy, nor the accepted meanings of the tenns allows any basis for 

finding Stone to be a family member of Tidewater Pizza. 

A corporate entity is a distinct legal being, and cannot have personal injuries or family 

members. Insurance Company of North America v. Perrv, 204 Va. 833, 134 S.E.2d 418 (1964) 

is a case directly on point. The plaintiff in ~ contended that the City of Norfolk could not 

fall victim to bodily injury or death, which the policy insured against, so the policy must refer 

to and cover the employees of the city.~' at 420. The Court rejected this argument as one 

that "would extend the benefits granted and broaden the risks imposed to a degree obviously 

never contemplated by the parties to the insurance contract nor intended by the legislature ... I d. 

The Court further held that "[t]he proper construction ... is that the city is insured against 

damage to its property resulting from the negligence of uninsured motorists and that those who 
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use, with permission, or occupy its insured vehicles are insured against damages for bodily injury 

or death . . . " I d. 2 

Furthermore, the language Liberty Mutual used in the policy arguably was mandated by 

Va. Code§ 38.2-2206{B), despite the fact that it would not apply to the policy in question. The 

Court finds that there was no intent among the parties to include Tidewater Pizza's employees 

under the term "family member", and to construe the policy in such a way would "broaden the 

risks imposed to a degree obviously never contemplated by the parties to the insurance contract 

nor intended by the legislature."~ at 420. 

IV. CONCLUSION 

For the reasons stated above, the Court concludes that Stone was covered by the insurance 

policy in effect between Liberty Mutual and Tidewater Pizza at the time of his accident. 

Therefore, the Court GRANTS plaintifr s motion for summary judgement and DENIES 

defendant's motion for summary judgment. 

2The Court notes that this quote from ~ lends further support to its earlier findings 
that Stone was insured under the policy as the user of a covered automobile. Similarly to the 
situation in ~, Tidewater Pizza was "insured against damage to its property resulting from the 
negligence of uninsured motorists and those who use, with permission, or occupy its insured 
vehicles are insured against damages for bodily injury or death ... " I d. at 420. As a permissive 
user, Stone was insured against damages for bodily injury. 

9 

136 



. -.. . 

The Clerk is DIRECTED to send a copy of this order to counsel for the plaintiff and to 

counsel for the defendant. 

It is so ORDERED. 

Norfolk, Virginia 

December/J. 1994 
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THOMAS M. STONE, 

PLAINTIFF(S) 

v. 

LIBERTY MUTUAL INSURANCE COMPANY, 

DEFENDANT(S) 

CIVIL ACTION NO. 
2:94cv560 

[ ) Ju:ry Verdict. This action came before the Court for a trial by 
jury. The issues have been tried and the jury has rendered its 
verdict. 

[x] Decision by the Court. This action was decided by the Court. 
The issues have been decided and a decision has been rendered. 

IT IS ORDERED AND ADJUDGED that the Court grants the motion for 
summary judgment filed on behalf of plaintiff Thomas M. Stone and 
enters judgment in favor of Thomas M. Stone against Liberty Mutual 
Insurance Company in the amount of $225,000.00 plus prejudgment and 
post judgment interest, and his court costs; further that the Court 
denies the motion for summary judgment filed on behalf of defendant 
Liberty Mut~al Insurance Company. 

December 16, 1994 
Date 
f 
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Doris R. Casey 
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UNITED STATES COURT OF APPEALS 
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No. 95-1110 
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LIBERTY MUTUAL INSURANCE COMPANY, 
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Plaintiff - Appellant, 

Defendant - Appellee. 

ORDER OF CERTIFICATION TO THE SUPREME COURT OF VIRGINIA 

This is an appeal from the United States District Court 

for the Eastern District of Virginia, at Norfolk. Resolution of 

the question set forth below is dispositive of this appeal and 

requires interpretation and application of Virginia substantive law 
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in circumstances not addressed in published opinions of the 

Virginia courts. Accordingly, we request that the Supreme Court of 

Virginia exercise its certification jurisdiction pursuant to 

article VI, section 1 of the Virginia Constitution and Rule 5:42 of 

the Rules of the Supreme Court of Virginia and decide the issue 

presented. 

I. Nature of the Controversy 

Thomas M. Stone brought a declaratory judgment action 

against Liberty Mutual Insurance Company seeking a declaration that 

Liberty was liable for $225, 000 under an uninsured1 liability 

policy issued to Stone's employer, Tidewater Pizza, Incorporated, 

t/a Domino's Pizza (Tidewater). The case was removed to federal 

district court on the basis of diversity of citizenship, and the 

parties stipulated to the facts, waived the right to jury .trial, 

and submitted the issue of coverage to the district court on 

cross-motions for summary judgment. The district court concluded 

that the policy Liberty issued to Tidewater violated 

subsection 38.2-2206A of the Code of Virginia, see Va. Code Ann. 

§ 38.2-2206A (Michie Supp. 1995), by failing to provide to Stone 

uninsured motorist coverage equal to the liability coverage that 

extended to Stone' s automobile, see Va. Code Ann. § 3 8 . 2-2 2 0 6B 

(Michie Supp. 1995). Accordingly, the district court held that 

Stone was entitled to uninsured coverage in the amount of $225,000 

plus costs and interest, and thus granted Stone's motion for 

1 The parties use the term 11 uninsured 11 to refer to both 
underinsured and uninsured drivers. For the sake of consistency, 
we shall do likewise. 
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making his deliveries, Stone used his own automobile and was 

responsible for providing his own transportation. Stone's 

automobile was not owned, leased, hired, or borrowed by Tidewater, 

nor was Stone's automobile specifically listed on Tidewater's 

policy. On October 30, 1992, while Stone was lawfully operating 

his automobile in the scope of his employment, he was struck by an 

automobile driven by Carol Drye. As a result of this collision, 

Stone suffered serious physical injuries. Thereafter, he 

successfully sued Drye in state court and obtained a judgment of 

$250,000 plus interest and costs. 

At the time of Stone's collision with Drye, there was 
I 

only $25,000 of liability or other coverage applicable to Drye's 

use of her automobile and available to satisfy Stone's judgment. 

Consequently, Stone filed a declaratory judgment action in Virginia 

state court against Liberty seeking a declaration that he was 

entitled to uninsured motorist coverage under Tidewater's policy 

with Liberty, specifically seeking $225,000 plus interest and 

costs. 

Liberty issued a commercial business automobile policy to 

Tidewater, naming Tidewater as the insured and insuring two 

automobiles, a Honda and a Ford, both of which were owned by 

Tidewater; the liability provisions also insured, under certain 

circumstances, those who operate or are liable for the use of 

non-owned vehicles. The policy provided uninsured motorist coverage 

with limits up to $350,000 to two classes of potential insureds: 
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(1) Tidewater and its family members; and (2) persons who occupied 

a "covered auto." 

For purposes of liability coverage, the term "covered 

auto" was defined to include certain non-owned automobiles, which 

included automobiles Tidewater "d [id] not own, lease, hire or 

borrow which [were] used in connection with [Tidewater's] 

business." But for purposes of uninsured motorist coverage the 

term "covered auto 11 was defined to include 11 [o]nly those autos you 

own which, because of the law in the state where they are licensed 

or principally garaged, are required to have and cannot reject 

uninsured motorists insurance. 11 (J.A. at 26.) The liability 

provisions of the policy provided liability coverage, up to 

$350,000, for amounts Tidewater was legally liable to pay because 

of injury caused by accident and resulting from the ownership, 

maintenance, or use of a "covered auto. 11 The term "insured" in the 

liability provisions of the policy was defined as: 

1. You are an insured for any covered auto. 

2. Anyone else is an insured while using with 
your permission a covered auto you own, hire 
or borrow except: 

a. The owner of a covered auto you hire or 
borrow from one of your employees or a member 
of his or her household. 

b. Someone using a covered auto while he or 
she is working in a business of selling, 
servicing, repairing or parking autos unless 
that business is yours. 

c. Anyone other than your employees, a lessee 
or borrower or any of their employees, while 
mo~ing propert¥ ~o or from a covered auto. 

5 

14Z 



3. Anyone liable for the conduct of an 
insured described above is an insured but only 
to the extent of that liability. However, the 
owner or anyone else from whom you hire or 
borrow a covered auto is an insured only if 
that auto is a trailer connected to a covered 
auto you own. 

(J.A. at 47.) The policy also provided with respect to liability 

coverage that non-owned automobiles are "those autos you do not 

own, lease, hire or borrow which are used in connection with your 

business. This includes autos owned by your employees or members 

of their households but only while used in your business or your 

personal affairs." (J.A. at 26.) Stone stipulated that he "was 

not occupying a motor vehicle owned by or leased to [Tidewater] or 

hired or borrowed by [Tidewater] . 11 (J.A. at 56.) Stone also 

stipulated that he is not covered under the liability provisions of 

the policy, and indeed, the exclusions defining the term "insuredrr· 

clearly operate t.o exclude him. 

The parties do not dispute that Stone's automobile is not 

a "covered auto" under the uninsured motorist provisions of the 

policy because the only automobiles covered under those provisions 

are those vehicles that are owned by Tidewater. Stone argues, 

however, that because he was driving an automobile for which 

Liberty allegedly provided liability coverage under the policy, 

Liberty was required by subsection 38 .2-2206A2 to provide uninsured 

motorist coverage to Stone, since., according to Stone, he was an 

insured under subsection 38. 2-2206B. Stone asserts that the policy 

violates subsection 38. 2-2206A because although it specifically 

2 Subsection 38.2-2206A is quoted infra at 8. 
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insures non-owned automobiles under the liability provisions of the 

policy, it does not provide uninsured motorist coverage to anyone 

occupying the same non-owned automobiles . 

. According to Liberty, it must provide uninsured motorist 

insurance pursuant to subsection 38.2-2206A, but it can limit who 

is an insured without violating that subsection, and here, Stone 

was not an 11 insured 11 because he was neither the named insured, nor 

a 11 family member 11 of the named insured, nor was he using the 

vehicles to which the policy applied, i.e., the Honda and the Ford. 

Alternatively, Liberty maintains that Stone is not entitled to 

benefits under the policy because benefits were excluded under the 

liability provisions of the policy given that Stone was not liable 

for the collision with Drye. 

· IV. & V. Names of the Parties and the Names. 
Addresses, and Telephone Numbers of Their 
Counsel 

Counsel for Thomas M. Stone: 

Steven C. Swain, Esq. 
Robert L. Samuel, Jr., Esq. 
S. Geoffrey Glick, Esq. 
CLARK & STANT, P.C. 
900 One Columbus Center 
Virginia Beach, VA 23462 
(804) 499-8800 

Counsel for Liberty Mutual Insurance Company: 

Alan B. Rashkind, Esq. 
FURNISS, DAVIS, RASHKIND, and SAUNDERS, P.C. 
6160 Kempsville Circle 
Smithfield Building, 341-B 
Norfolk, VA 23502 
(804) 461-7100 

VI. The Certified Question is Determinative of. the 
Proceeding in this Court 
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The issue to be decided in this appeal is whether, under 

these facts, Tidewater's policy with Liberty violated subsection 

38.2-2206A, as the district court concluded, because Stone is an 

"insured" under subsection 38.2-2206B. If Stone is an insured, 

then he is entitled to receive uninsured benefits under the policy. 

If the policy does not violate subsection 38.2-2206A and Stone is 

not, therefore, entitled to receive uninsured motorist benefits 

under the policy, then the judgment of the district court will be 

reversed. 

VII. Relevant Decisions of the Supreme Court of 
Virginia 

The Virginia uninsured motorist insurance statute 

provides in pertinent part: 

[N] o policy or contract of bodily injury or 
property damage liability insurance relating 
to the ownership 1 maintenance 1 or use of a 
motor vehicle shall be issued or 
delivered . . . to the owner of such vehicle 
or shall be issued or delivered by any insurer 
licensed upon any motor vehicle 
principally garaged or used in this 
Commonwealth unless it contains an endorsement 
or provisions undertaking to pay the insured 
all sums that he is legally entitled to 
recover as damages from the owner or operator 
of an uninsured motor vehicle, within limits 
not less than [those provided by statute] . 
Those limits shall equal but not exceed the 
limits of the liability insurance provided by 
the policy, unless any one named insured 
rejects the additional uninsured motorist 
insurance coverage . . . . The endorsement or 
provisions shall also obligate the-insurer to 
make payment for bodily injury or property 
damage caused by the operation or use of an 
underinsured motor vehicle to the extent the 
vehicle is underinsured, as defined in 
subsection B of this section. . . . 
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va. code Ann. § 38 .2-2206A (Michie Supp. 1995). According to 

Liberty, the intent of the General Assembly of Virginia in enacting 

subsection 38. 2-2206A "was to provide benefits and protection_ 

against the peril of injury by an uninsured motorist to an insured 

motorist, his family and permissive users of his vehicle.n 

Nationwide Mut. Ins. v. Harleysville Mut. Casualty, 125 S.E.2d 840, 

843 (Va. 1962). Relying on this precept from Nationwide, Lib~rty 

maintains subsection 38. 2-2206A is not a general panacea for curing 

all insurance ills, but is specifically tailored to provide 

insurance coverage for limited classes of insureds. Liberty 

contends that subsection 38.2-2206B, not subsection 38.2-2206A, 

resolves this appeal. 
J 

According to Liberty, only its named 

insureds and the permissive users or guests of the specifically 

described owned automobiles are required to be included as insureds 

of the second class under subsection 38.2-2206B. Alternatively, 

Liberty asserts that even if subsection 38.2 -220GB applies to 

certain non-owned automobiles, Stone's automobile was not an 

automobile to which the policy applies because Stone was not an 

insured under the liability provisions of the policy and because 

Stone was not nor could he have been legally liable for the 

collision with Drye. 

Asserting that he is an insured under subsection 

38.2-2206B, Stone argues that because Liberty insured Tidewater 

pursuant to the liability provisions of the policy, Liberty must 

also provide uninsured motorist coverage to those occupying that 

automobile. ·Additionally-, Stone contends that subsection 38.2-2206 
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trumps the policy and the statute must be liberally construed, see 

Nationwide Mut. Ins. v. Hill, 439 S.E.2d 335, 338 {Va. 1994); Storm 

v. Nationwide Mut. Ins., 97 S.E.2d 759, 762 {Va. 1957). These 

principles serve as a hallmark of Stone's contention that the 

policy here violates subsection 38.2-2206A because although the 

policy provides him liability coverage on his automobile while he 

is delivering pizzas for Tidewater, it purpor~s to deny him 

uninsured motorist coverage while occupying that same automobile, 

even though, according to Stone, subsection 38. 2-2206A demands 

coverage for him as an insured under subsection 38.2-2206B. 

We find that the general propositions in the cases cited 

' I by the parties do not resolve the ~ssue of whether Stone is covered 

under Tidewater's policy. For instance, in Bayer, only owned 

vehicles were covered by the policy, ~ Bayer, 267 S.E.2d at 93, 

as opposed to the policy here, which covers some non-owned 

vehicles. Additionally, the policy under which Bayer sought to 

recover only applied if the insured was legally liable for the 

injury Bayer sustained, but, as the court noted, "[t]here was no 

allegation that [the insured under whose policy Bayer attempted to 

recover] was at fault in the accident sued upon. 11 Id. Bayer, 

therefore, is not a ground for a decision in this case. Likewise, 

Harleysville does not resolve the issues presented here because the 

Harleysville court expressly stated that there was 11 no conflict or 

inconsistency" between the policy being sued on and the predecessor 

statute to subsection 38.2-2206. See Harleysville, 125 S.E.2d at 

843. Thus, the court did ·not need to address the issue presented 
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here. Hill also provides no direct guidance to resolving this 

appeal because in Hill none of the insurers disputed that the party 

seeking to recover under the uninsured motorist provision of the 

policy was an "insured" under the policy. See Hill, 439 S.E.2d at 

338. Because no published decisions of the Virginia courts resolve 

the issue presented here, we certify the question to the Supreme 

Court of Virginia. 

VIII. Transmittal of Record 

The Clerk of this Court shall forward to the Supreme 

Court of Virginia a copy of this order, certified under seal of 

this Court and, in addition, the original or copies of all or any 

portions of the record in this case that the Supreme Court of 

Virginia may require . The Supreme Court of Virginia retains 

discretion to reformulate the question of law certified and may 

request from the United States Court of Appeals for the Fourth 

Circuit such clarification of the question certified or facts as 

the Supreme Court of Virginia may require. 

IX. · Costs of Certification 

Each party will pay its own fees and costs for the 

expenses of certifying the question to the Supreme Court of 

Virginia. 

This order is entered with the concurrences of Judge 

Williams and Judge Motz. 

Clyde H. Hamilton 
Un'ted States Circuit Ju~ge . 
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QUESTION OF LAW CERTIFIED 

Whether, under the [] facts [of this case], Stone was an 
insured as defined in [Virginia Code] subsection 38.2-2206B; that 
is, does [Virginia Code] subsection 38.2-2206B mandate that Stone 
is an insured under the uninsured motorist endorsement of 
Tidewater's automobile policy [issued by Liberty Mutual] 
notwithstanding the policy's language? 
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