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V I R G l N I A 

IN THE: CIRCUIT CCURT 0? LAN CASTER COUNTY 

RAPPAHANNOCK PISTOL & 
RIFLE CLUB, INC., 

Plaintiff 

)J. 

ROBERT T . BENNETT and 
CATHERINE A. BENNETT, 

Defendants. 

SERVE: Robert T . Bennett and 
Catherine A. Dennett 

) 
) 
) 
) 
) 
) 
) 
) 
) 

854 Pinckardsville Road 
Lancaster , Virginia 22503 

AT LAW NO. 

MOTION FOR JUDGMENT 

TO THE HONORABLE JOSEPH E . SPRUILL, JR., JUDGE OF SAID COURT. 

Plaintiff, Rappahannoqk Pistol & Rifle Club, Jnc., by counsel, 

moves for judgment against defendants on grounds and in the arr.ou:1~s 

set forth below : 

1. Plaintiff is a non-stock corpor9tion, organized and 

existing under the laws of the Commonwealth of Virginia, havi ng i~. s 

principal office in Lancas~er County, Virginia . 

2. Defendant, Robert T . Bennett, is, and was at all tirue~ 

pertinent to this cause, a resident of ~hi? Commo:~weal t.h o f 

Virginia. 

3. Defendant, Catherine A. Bennett , is, and was at all times 

pertinent to this cause, a resident of the Con~onwealt~ of 

Virginia . 

4. On or about January 24, 1997, Plaintiff entered intn c; 

... :ritt~:n contract \oJith C . F. Lumber Co., Inc. (hereinafter "l-Ur.\bcr 

~Company"), whereby Lumber Company a g reed to sell to Plaintiff a~d 



Plaintiff·agreed to purchase from Lumber Company , a certain tracl 

of land containing 53 acres, more or less, a po1·ti on of the 

"Poynter" tract, located in Mantua Magisterial District., Lancast~r 

County, Virginia, for a consideration of $22,000 . 00. 1\ copy of 
. 

said contract is attached to this motion for judgment. as Exhibit 1\, 

and made a part hereof. 

5. The said 53 acre tract of land Lumber Company agreed to 

sell to Plaintiff was uniquely suited to the rurpo ses for which 

Plaintiff had intended to use it, namely as a rifle, pistcl, 

shotgun and archery range, as well as for club, social and 

community functions. 

6. Detween on or about February lB, 1997 and February 20, 

1997, Defendants, Robert T. Bennett and Catherine A. Sennett, with 

full knowledge of the said contract and contractual relationship 

between Plaintiff and Lumber Company, did attempt to induce and 

persuade Lumber Company to disregard its contractual obligations lo 

Plaintiff and enter into an agreement whereby Defendants would 

purchase the said tract or parcel of land from Lumber Co. in 

exchange for a considerati'on of $26,000.00 . 

7. Between on or about February 19, 1997 and Februa:::-y 2J, 

1997, Defendants, Robert T. Bennett and Catherine A. Bennett., did 

cause petitions to be circulated in Lancaster County and in 

adjacent Northumberland County with intent to obstruct and prev~nt. 

the conveyance of the said property to Plaintiff. 

8 . On or about February 24, J997, Plaintiff applied for ~nd 

received approval from the Lancaster County Zonjng Department for 
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use of the said 53 acre tract of land as a rifle, pistol, shotgun 

and archery range. A copy of said application and approval i .s 

attached to this motion for judgment as Exhibit D, and made a parl 

hereof . 

9. On or about February ' 24, 1997, Lumber Company did cause to 

be delivered to Plaintiff a general warranty deed convcyJng the 

said property to Plaintiff, to be held in escrow pending receipt of 

documents that would permit Lumber Company to convey marketable and 

insurable title. A copy of said deed is attached to this motion 

for judgment as Exhibit C, and made a part hereof. 

10. On or about February 26, 1997, Defendants, Robe!"t 'i'. 

Bennett and Catherine A. Bennett, by counsel, did offer to purchase 

the said 53 acre tract of land from Plaintiff for $31, BOO. 00, 
I 

subject to certain conditions. A copy of said purchase offer is 

attached to this motion for judgment as Exhibit D, and made a part 

hereof. 

11. On or about February 28, 1997, Defendants, Robert '!'. 

Dennett and Catherine A. Bennett, with intent to interfere with the 

execution of the said contract, did cause and induce Lumber Company 

to execute a general warranty deed conveying the said property ~o 
-

Defendants, which deed was admitted to record in the Clerk's Office 

of the Circuit Court of Lancaster County, Virginia, on February 28, 

1997, tlle said deed being duly recorded in Deed Book 389, at Page 

494, among the land records of the said Clerk's Office. A copy of 

the said deed is attached to this motion for judgment. as Exhi bi l 1-:, 

and made a part hereof. 
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12. Defendants, Robert T. Bennett and Ca t herJne A. Benne t t, 

did intentionally, .,.,antonly and maliciously interfere wj t. h 

Plaintiff's contractual relationship with Lumber Company. 

13. .Z\t the time the said property was conveyed by Lumbe !· 

Company to Defendants , the said tract of land , k nown and des ignate d 

Parcel 9-86 on the Lancaster County Tax Map, had an assessed value 

of $30,900.00. 

14. As a direct and proximate result and c onsequence o f 

Defendants' intentional, wanton a nd malicious interference with the 

contractual relationship between Plaintiff and Lumber Compa :-~ y, 

thereby causing and inducing the breach or t ermination of t he 

relationship or expectancy, Plaintiff has suffere d gre~t and 

substantial damage. 

WHEREFORE, Plaintiff, Rappahannock Pistol & Rifle Club, Inc., 

demands judgment against Defendants, Robert T. Bennett and 

Catherine A. Bennett, jointly and severally , i n the amount of Two 

Hundred Fifty Thousand Dollars ($250 ,000 . 00) compensatory damages , 

Two Hundred Fifty Thousand Dollars ($250,000.00) punitive damages, 
.. 

reasonable attorney's fees, and Plaintiff 's c osts expended in t h i s 

action. 

Trial by jury is demanded. 

RAPPAHANNOCK 
By Counsel 

I!JL I k ,2---p.q. 
William A. Nunn, 
P. o. Box 967 
White Stone, VA 
(804)435-2622 

III 

22578 
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PISTOL & RIFLE CLUB , INC. 

'·/ALIDA TE l:A~;E F"AF'EF:~: 
F:CF'T 97131313£1(?.~:313~ 
IrATE 07/ 21 197 TH1E: 15:(1~. 
CASE 1 e::CL9?13(1i;t(l~: 1-OC 
ACCl RAPP. PISTOL t RIF LE 
A!'lT • 



, . ~..., 

) . 
urPIC!~L s~LtS. CQWTRACI 

TUlS hGR!KKBNT ot 6o l e modo t hi o .,Z ffl.d I y ot-f.za,~~-;;. 
l9~bttveon (hereina!~or ~novn o• 

thO Vondeo) a~d @~~ . £:/L 
0 

(horcJn•ftH knovn 

u t.h~ Vtndor) f L~ Co t..</. 

check 1n h•nd pc1d, receipt ot Yhich 11 hiHeby acl<no"Vledged, tho 

~grttl to 6all !or tht oum or 
~0 
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The Vtndor agre•• lo coney Lho ~bove prop&rty ~ith a Gtneral W~r­

ranty Dted Ytth the u~ual covenants of ~1~11, s&me to bo pr•p~(ed 

ot the txpense o! lh~ Vendor. The rt~k ot lo's or damag~ to e•.!d 

propGrty by fire or casualtY un~il the OaQd of ~onveyanco 1• rc-

cordGO ia cseum9d by the Vgndor. ______________________________ __ 

~ll t&XtJ, insurance, rent9 &lid if'ltrcst &ra tO bt pro-ratod ~~ oC 

-· .... --· -- -



and eettltment to be mado at l ho 

abov• Vondor oh o! ce , on or bolor" ~' i) '/: f}_ , 19_12_ 

or as ioon thtrtl!ter a6 titlQ can be examinod ~nd pape{o prrpbrtd 

• nov i n g a r e aa ora b 1 e t1 me to cor r c c t 11 n y d 0 ! e 'c t s r o p o r t c d by l 1 l l e 

aXlln1ncr. 
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It i• undcrKtood that the titl• ie to bt free and clear or all llcn9 

and in~ebtodnt~e or any kind exc~pt the liane ~bove ~ent1oned. 

lt ie undcrutood that the propQrty ia to bo conveyed eub j ect to ~ny 

rtatrlctionn nov thereon. 

The Vtndor f1groos to p1y ____________________ ror hie pro!t1$IOnal scr-

' vices on th~ above property. ___________________________________ ' __ 

Wit.neoenth \.he tolloving slonaturoe and ~o~l !Tisde th1e c:?.c.jfl.. chy 

of~ ,l9H 
ORPOaa;;;:oo 

gf f!::!i!1e: ~ <mL> 
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·rPt/( ~ ~L. ,l?'""'i ( 5t~L) 
___ (S£~1.-) 
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THIS DEED, made this 12th day of February, 1997, by and 

between c. F. LUMBER co., INC., a Virginia corporation, 

"Grantor and RAPPAHANNOCK PISTOL AND RIF.:LE CLUB . INC , of Dox 

391, White Stone, Va. 22578, "Grantee". 

W I T N E S S E T H 

That for and in consideration of the sum of Ten Dollars 

{$10.00) cash in hand paid and other good and valuable 

considerations, the receipt of which is hereby acknowledged, 

the said Grantor does hereby grant and convey with General 

Warranty and English Covenants of Title unto the said Grantee 

the property described in the attached Schedule A. 

This conveyance is made subj ec t to the conditions, 

restrictions, easements and reservations of record, if any, 

affecting the aforesaid property and constituting constructive 

notice. 

Whenever applicable· in this document, the use of the 

masculine shall include the feminine, the feminine shall 

include t he masculine, and the use of the singular and plural 

s hall be interchangeable. 

R.\YHOH!> M. !:DlCAADS, ATTOR.IIEY AND COOllSI!:LLOR AT U.M, P . O. BOX 191), XJ~OO:. VlltOJNU. 72U 
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. . 

• 

WITNESS the following 

~-=-...L...:~~~~=--,~ (SEAL) 
INC 

Pre siden t 

STATE OF VIRGINIA 
COUNTY OF LANCASTER, to-wit: 

~The foregoing instrurr~nt was acknowledged before me thi s 
")..0 Clay of )'\P~ 1997 by C. F . LUMBER CO., INC by C. F . 

CARTER , JR. its Presi ent . 

~~ 
My Commission expires l\\~\q1 

v 
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SCHEDULE A 

ALI., THAT CERTAIN TRACT OF LAND IN MANTUA DISTRICT, LJ\NCJ\STER 
COUNTY, VIRGINIA, SOMETIMES CALLED "POYNTER " TRACT CONTAINING 
98.86 ACRES AS PER PLAT OF SURVEY THEREOF MADE BY R. H. 
HlGHLAND, SURVEYOR, OCTOBER 15, 1948, A COPY OF SAID PLAT lS 
·ATTACHED TO DEED RECORDED IN DEED BOOK 85 AT PAGE 2 65, ON 
WHICH THE METES AND BOUNDS OF SAID PROPERTY ARE MORE 
PARTICULARLY DESCRIBED. THE SAID TRACT IS SITUATED ON T!I E 
WEST SIDE OF HIGHWAY ROUTE 615, ADJOINING THE LAND OF LAWRENCE 
KENNER, LOTTIE BALL, B. H. B. HUBBARD ESTATE, WILLIE EDWARDS, 
H . H. PITTMAN, PAYTON PITTMAN ESTATE AND DUEA.RD HAYDEN; IT 
BEING THE REMAINDER OF THE TRACT WHICH WAS CONVEYED TO F . S. 
THRIFT BY HARRY H. HUTCHINSON AND WIFE BY DEED DATED JANUARY 
0, 1918, RECORDED JUNE 21, 1918, D.B. 61 , P 390; THE SAID F . 
S. THRIFT HAVING DIED UNMARRIED AND INTESTATE IN 1933, LEAVING 
AS HIS SOLE HEIRS AT LAW HIS TWO BROTHERS, C . T. THRIFT AND H. 
H . THRIFT . 

LESS AND EXCEPT FROM THE ABOVE DESCRIBED TRACT OF LAND THAT 
PORTION CONVEYED TO THE COMMONWEALTH OF VIRGINIA BY DEED 
RECORDED IN DEED BOOK 85 AT PAGE 332 AND THAT PORTION CONVEYED 
TO REALTY INDUSTRIES, INCORPORATED BY DEED RECORDED IN DEED 
BOOK 173 AT PAGE 252. 

BEING THE PORTION OF THE SAME PROPERTY CONVEYED UNTO C . F. 
LUMBER CO., INC. BY TIMBERLAND INVESTMENT GROUP, INC. BY DEED 
DATED SEPTEMBER 26 , 1996 AND RECORDED IN THE CLERK'S OFFICE OF 
'l'HE CIRCUIT COURT OF LANCASTER COUNTY, VIRGINIA I N DEED BOOK 
387 AT PAGE 618. 

3 
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McGuiRE \\boDS 
BlaTLE &BooTHE llr 

Ooe James Center 
901 fast Cary StrW 

Richmond, Vlrg.lnia 23219·4030 
Telepbm~Tl)D (80()_775-1 000 • hx (804) 77$-1061 

W~ 0. Broaddw 

By Fax 

William A. Nunn, 111, Esquire 
lee House Field 
P. 0 . Box 967 
White Stone, Virginia 22578 

February 26, 1997 

Rc: Rappabann.ock Pistol and Rifle Club 

Dear Bill: 

l>lrtr1 I>bl : (10-C) 715· JOU 

We represent Mr. and Mrs . Robert Bennett of L8ncaster, Virginia . Mr. and Mrs . 
Bennett offer to buy from the Rappahannock Pistol and rufle Club land in Lancaster County 
which the Club presently has under contract containing 53 acres, more or less, for $31,800 
subject to the conditions specified herein: The amount of the offer is based upon the 
County's rate of assessment of S600 per acre times 53 acres. We under6tand and accept that 
the Club's pre9ent grantor has a reservation for timber on the property. 

The conditions of our purchase are that the Club convey clear and marketable fee 
simple title to the land by general wmanty deed with tile usual English covenants of title 
(with the exception of the reservation of timber rights) . 

In addition, the Bennetts have thirty days from the Club 's acceptance of this offer to: 

1. · Obtain a satisfactory survey 

2 . Obtain a satisfactory title report 
I 

3. Obtain an assessment analysis that the land does not contain hazardous or toxic 
chemicals or waste 

4. Obtain evidence of the Seller's authority to effect the transaction 



'sENT BY:G 

February 26, 1997 
Page 2 

8041 ", 

5. Obtain an affidavit .. if requested, that there are no mechanic's lien5 and that 
taxes are paid for !996 and all prior years. 

Each party shall pay its own expenses and fees. 

Sincerely, 

William G. Broaddus 

WGB/bsm 
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BOOK 38 9 PAGE 49( 

THIS DEED, made this 28th day ofFebruary, 1997, by and between C. F. Llm.1lllm 

COMPANY, INC., A Virginia Corporation, party ofthe first part, grantor and ROBERT 

T. BENNEIT and CATiillRINE A. BENNETI husband and wife, of 854 Pinckardwil lc 

Road, Lancaster, Virginia, 22503, parties of the second part, grantees. 

W IT N E S S E TH: 

THAT, for and in consideration of the swn of TEN DOLLARS, ($1 0.00), cM;h in 

hand paid, receipt of which is hereby acknowledged, and other good and valuable 

considerations, the party of the first part does grant, bargain, sell and convey with 

GENERAL WARRANTY and the ENGLISH COVENANTS of title except as set forth 

hereinafter, unto the parties of the second part, as tenants by the entirety with the right of 

survivorship as at common law, the following described property, to-wit: 

EXHIBIT A A ITCHED HERETO 

WITNESS the following signature and seal: 

C.F. LUMBER COMPANY, INC. 

(SEAL) 

F.XH J RJ'J' F. 
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EXHIBIT A 

. _... . , . . . ...... -... .. .; . - •..)f . • '-'=' . .. • ..• , 
1\.LL THAT CERTAIN TRACT Of" LAND IH HANTUA DISTRICT, 1-ANCJ>.STCR 
COUNTY, VIRGINIA, SOHETIHES CA.LL£0 "POYNTER" TAACT CONTl\INING 98 . 86 
ACRES J>.S PER PLJ>.T Of" SURVEY THEREOF" KA.DE BY R . H. IIICHLJ>.NU, 
sunVEYOR, OCTOBER 15, 1948, A COPY Of" SAID PLAT IS ATTACHED TO DEED 
RECORDED IN DEED BOOK 85 AT PAGE 265, ON WHICH THE HETES AND BOUNDS 
Oc SAID PROPERTY ARE MORE PARTICULARLY DESCRIBED . T.HE SAID TRACT 
IS SITUATED ON THE WEST. SIDE Of' HIGHW~Y ROUTE 615, ,\.DJOINING TilE 
LANDS OF LAWRENCE KENNER, LOTTIE BA.LL, D. H . B . HUBBARD ESTATE. 
WILLIE EDWARDS, H.H. PI'I"TliJ\N, PAYTON PIT'Il-L\N ESTATE Nro DUEI\R.D 
HAYDEN: IT BEING THE REMAINDER Of ntE TRACT WHICH WAS CONVEYED TO 
F. S. 11fRif"T BY HAARY H . HUTCHINSON AND WIFE BY OEED DATED J .li..NUMY 
B, 1918, RECORDED JUNE 21, 1918, 0.8 . 61, P 3901 THE SAID F. S. 
THRIFT HAVING DIED UNMARRIED AND INTESTATE IN 1933, LEAVING AS HIS 
SOLE HEIRS AT LAW HIS TWO BROTHERS, C. T. THRIFT AND H. H. THRIFT. 

LESS AND EXCEPT FROH THE ABOVE DESCRIBED TRJ\C1' OF LAND TilJ\T PORTION 
CONVEYED TO THE COMMONWEALTH OF VIRGINIA BY DEED RECORDED .IN DECD 
BOOK 95 AT P.\GE JJ2 .\NO 'I"HAT PORTION COJNt:YED TO REALTY INDUSTRIES, 
INCORPORATED BY DEED RECORDED IN DEED BOOK 173 .\T PAGE 252 . 

Being a portion of the property conveyed unto C.F. Lumber Company, Inc ., by 
deed dated September 26, 1996 from Timberland Investment Group, Inc. and 
recorded in the Clerk's Office of the Circuit Court of Lanc a ster Count y, 
Virginia in Deed Book 387 at Page 618. 

f ," 
INSTRUI1ENT 1!97-372 

RECORDED IN THE CLERK'S OFFICE OF 
COUIITY OF LANCASTER ON 

FDRUARY 28, 1997 AT 04 :31PI1 
$26 • ee GRAIHOR TAX WAS PAID A: 

REQUIRED BY SEC SB .1-BB2 OF THE VA. Cl 
STATE: $13.BO LOCAL: $13 

ROBERTA H. LEI~ IS, CLERK 

·~ BY: l.MiefJW.l!~f1rra __ DEPUTY CL 
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VIRGINIA: 

IN THE CIRCUIT COURT OF LANCASTER COUNTY 

RAPPAHANNOCK PISTOL & 
RIFLE CLUB, INC., 

Plaintiff, 

v. 

ROBERT T. BENNETT and 
CATHERINE A. BENNETT, 

Defendants. 

) 
) 
) 
) 
) 
) LAWNO. ____ _ 
) 
) 
) 
) 
) 

GROUNDS OF DEFENSE 

Defendants Robert T . Bennett and Catherine A. Bennett, by counsel, answer the 

respective numbered paragraphs of the Motion for Judgment: 

1-4. Admitted. 

5-6. Denied. 

7. Defendants admit they and other land owners caused petitions to be circulated 

but deny that it was with intent to obstruct and prevent the conveyance of the property to 

Plaintiff. The intent of the petitions was to exercise Defendants' First Amendment rights 

to address a zoning issue which generated great publicity in the County. 

8. Admitted. 

9. ·Denied. 

I 0. Admitted. 

11 II . Defendants admit that the deed was recorded as alleged and deny the :! 
i; remaining allegations. 

" :: I, 

ut~ - clp. 1~, I 91J 7 -

~ .. ~~<~ 
!) ~·~ 
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:I 12. Denied. 

13. The assessed value is admitted. However, the actual value of the property is 

less due to a reservation of timber rights. 

14. Denied. 

WHEREFORE, Defendants request that judgment be entered in their favor and 

that the Motion for Judgment filed herein be dismissed, and Plaintiffs further request 

payment by Plaintiffs of their costs and attomcy 's fees expended in this action. 

ohn S. Martin, sq. 
DUNTON, SIMMONS & DUNTON 
P.O. Box 5 

ROBERT 'r. BENNETT 
CATHERINEA. BENNETT 
By Counsel 

White Stone, Virginia 22578 

1 

Attorneys for Defendant 

CERTIFICATE OF SERVICE 
I 
I. 

I' 
I 

I certify that a true copy of the foregoing pleading was mailed, postage 
prepaid/hand-delivered to counsel of record as listed, this 11ot-< day of_ 4- /;~ u J!-,, 
1997: ~-

1. William A. Nwm, Ill, Esq. 
P.O. Box 967 
White Stone, Virginia 22578 
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.is a 

~ ,._r/' ., t /· 
corpora~t.~n in good ·~l:);nding, a t ·~j;e relevant U mes. "' 

2 THE COURT: Is that a correct statement of your 

3 stipulation? 

4 MR. MARTIN: Yes, sir . 

!.) THE COURT: The jury will accept the stipulal.i o n. 

6 WILLIAM MABRY, 

7 having been previously sworn, testified as follows : 

8 DIRECT EXAMINATION 

9 BY MR . NUNN: 

10 Q. Mr. Mabry, would you state your name a nd spell 

11 your name for the court reporter here? 

] 2 A. My name is William R . Mabry, M-a - b-r. - y. 

1 3 Q. And what is your occupation, sir? 
, 

]IJ A. Reti red . 

] 5 Q. Retired from wha t? ' 

] 6 A. Retired from the Navy in 1970. 

1 7 Q. Okay . And you h a ve lived here i n the a rea 

l 8 since your retirement? 

l 9 A. No , not since . Only since '88. 

20 Q. Where do you live? 

21 A. 5126 Balls Neck Road, a Kilmarnock address. 

22 Q. Are y o u a member of the Rappahannock R.if l e a nd 

23 Pistol Club? 

24 A. I am . 

25 Q . How long have you been a membe r? 

r 
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-------·----·--------------------..... - - .- - - - ·- ---·-·-- . ·-

A. Oh, approximately ten years. 

2 Q. Have you held any office in the club? 

3 A. Yes, I have. 

4 Q . What office have you held, . ? SJ.r. 

A. Vice-president and president. 

6 Q. Mr. Mabry, are you aware of whether the 

7 Rappahannock Pistol and Rifle Club, as the Plaintiff, has 

8 been granted tax exempt statu s by the Internal Revenue 

9 Service? 

1 0 A. Yes, I am. 

J 1 Q. Have they been? 

J2 A. Yes. In 1993, I think it was. 

1 3 Q. All right, sir. They are a nonprofiL 
.·· 

14 corporation? 

15 A. Correct . 

1 G Q. All right. Would you briefly describe Lhe 

17 purpose of the corporation? 

18 A . Our obj€!ctive is outlined in Paragraph Two of 

19 the by-laws; but briefly, we want to encourage 

20 participation, organized, and emphasize shooting, 

21 organized shooting sports among the citizens of the area 

22 with a view towards safe handling of firearms, and, of 

23 course , to improve marksmanship. That is a brief 
. 

24 description . 

25 Q. All right, sir. And where is the current 

r-.. 
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range now located? 

A. On Blueberry Point Road, outside While SLone. 

Q. Do you know how long it has been at thal 

location? 

A. T think since 1982. The club was forme d in 

'82, so . 

Q. So, at least since 1982? 

A. Yes. 

Q. All right. What type of activities is the 

current range designed to accommodate? 

A . Our activities are limited; but we do 

have a one hundred yard range for center fire rifle, fifLy 

yard range for small bore, .22. We have a twenty-five 

yard pistol range and we have a trapman to shoot trap . 

The only problem is you can only do one thing at a time 

because of our limited space . In other words, if someone 

iG down there shooting a center fire rifle,· you can'L 

shoot trap or you -can't shoot pistols because it is 

dangerous for safety reasons. 

And some of our members have now gotten into 

archery . So, that is another one . 

Q. Are there any community activities that Lhe 

club performs? 

A. Well, we encourage the parti cipation of anyone 

who wants to learn firearm safety. And, in fact, seve ral 



l 

2 

3 

4 

!) 

(, 

7 

8 

9 

l 0 

11 

l 2 

13 

J4 

15 

J 6 

] 7 

)8 

) 9 

20 

21 

22 

23 

24 

25 

r-· 

WILLIAM MABRY- DIRECT 

of us are firearms' inst r uctors, N R A _certified. We 

teach courses in handgun safety and one of our membe r s j s 

a scout leader. He brings his troop down there 

occasionally . And, of course, the Lancas te r Sheriff's 

Office uses the range to qualify their officers. 

Q. Are the range activities supervised? 

A. Oh, yes . Yes. 

Q . Always? 

A . Well, any organized activity by the Gun Cl ub 

is supervised. Our members occasionally go down t h e r e on 

their own. We encourage at least two people at a Lime, 

and that is the only supervision we have. 

Q. All right . Did there come a time wh en the 

club sought a new range faci l ity? 

A. Yes, sir, certainly ' did . 

Q. And why was that, sir? 

A. Well, number one, the range we are o n now i s 

leased property and .that could be terminat e d at any Lime. 

The leased property, of course, we cannot do any 

improvements on. We would like t o bu i ld a clubhouse and 

expand our facilities . 

or larger prope rty. 

So , we needed larger facj))Li cs 

Q . How long has the club been loo king f or another 

r a nge site? 

A. Ever since I have been a member; at least Len 
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years. 

Q. Now, drawing your attention to January of 

1997, Mr. Mabry, did the club find suitable p roperly? 

A . We did indeed . 

Q. Where is that property located ? 

A. It is a little bit south of Regina on Route 

615, I think in - - I am sorry - - in Northumberland Cou nly 

-- in Lancaster County, in Lancaster County. 

(Topographic map of proposed range , ma rked 

Pl aintiff's Exhibit #1 for identification.) 

Q. All right, sir . Mr. Mabry, J show you whaL 's 

been marked for ident if i cation, Plainti f f' s Exhibi t Number 

1, and ask you what that is, sir? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A . 

top right. 

Q. 

A . 

That is a topographic map of the area. 

Of the area of what? 

Where the property was located . 

All right. The proposed range si te? 

Proposed range site. 

And where on tha t map is that site? 

That i s shown by the green p ortion up at the 

So, that would be up here ? 

Correct. 

Q. And i s this a map t hat is an accurate 

depiction of the area? 
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A. It is a geographical survey map, and the area 

marked out is as close as we could come to the acLuaJ. 

Q. To pinpointing it? 

A. Yes, sir. 

MR. NUNN: Your Honor , 1 'd move the adm i ssion of 

Exhibit One in evidence. 

One. 

.MR. MARTIN: No objection. 

THE COURT: Admitted, Plaintiff's ExhibiL Number 

MR. NUNN: Thank you. 

(Plaintiff's Exhibit Ul, Topographic map, waa 

received into evidenc e . ) 

CONTINUED EXAMINATION 

BY MR. NUNN : 

Q. Is this the range site that you indica ted was 

in green, is that in Lancaster County? 

A. Lancaster, yes . 

Q. Would -you briefly describe the area? 

A. Well, as one can see on t h e map, it is aJ most. 

Lriangular . Jt was all wooded at that time; but the wood 

was reserved to be cut by C F Lumber Company, J Lhink il 

was, who owned the property at the time. 

lt was isolated enough for our purposes as compared 

to the one in White Stone, the range, and we looked it 

o ver and decided that it could b e made into a safe firing 
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range for all of our purposes. 

Q. All right. And do you recall what Lhe zoning 

was? 

A. Agriculture, I believe. 

Q. All right . Did the club t hen ente r 

negotiations to purchase the site the re, this fifLy - Lhrc c 

acre site? 

A. Yes, we did. 

Q. And did there come a time when the club - - wh o 

was the seller? Who was the owner? 

A. 

Q. 

C F Lumber Company . 

Did there come a time when the club ente red, 
I 

agreed on a price and entered a contract ? 

A . Yes, we did . 

Q . And what was the agreed upon purchase price? 

A . $22,000.00. 

Q. All right, sir . Now, drawing y o u r attention 

to the 30th of January, 1997, were you presi.dent of the 

c Jub at this time ? 

A . I was. 

Q. On or about that date, did you have an 

occasion to sign a contract, any contract for the purchase 

of th is fifty acre site? 

A . I did . 

Q. You signed it as president of the club? 

------------------------------------------ ----------·- ·- -· 
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SJ 

\__,. l A. President of the Gun Club, yes. 

2 Q. All right, sir. I'd ask the Clerk to mark 

3 Lhese or the Court, as Exhibit 2 and 3. 

4' THE COURT : so marked. 

s (Contract of gun c lub was marked Plaintiff's 

6 Exhibit #2 for identification.) 

7 

0 ( Binder check for $100.00 for Rappahannock 

9 Pistol and Rifle Club was ma rked Plaintiff's 

] 0 Exhibit #3 for identification.) 

11 CONTINUED EXAMINATION 

12 BY MR. NUNN : 

13 Q. Mr . Mabry, I show you what 's been marked 

'--· ] 4 Exhibit 2 for identification; ask you if you can identify 

15 that document, sir? 

16 A. Yes. This is the official sales contract 

17 signed on the 24th day of January by myself, between C v 

18 Carter, and it is a ~ontract for the purchase of the 

] 9 property, fifty-three acres on Route 615 , Lancaste r County 

20 for the purchase price of $22,000.00 . 

2J Q. Turn to the second page. Can you identify 

22 your handwriting on that page? 

:D A. Yes, it is my handwriting, my s)gnature s)gned 

/.4 on the 24th of February. 

25 THE COURT: 24th of what? 

\ "" ' 
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THE WITNESS: February, 1997 . 

2 THE COURT: Or January? 

3 THE WITNESS: I am sorry. It was January, yes. 

4 MR. NUNN: And in what capacity did you sign 

tha t.? 

6 THE WITNESS : As president of the club . 

7 MR. NUNN : Okay, sir. I Would like to admit it. 

8 MR. MARTIN: No objection. 

9 THE COURT : Admitted , Plaintif f's Exhibit Number 

10 2 . 

11 (Contract, Plaintiff ' s Exhibit #2 admitted 

1 2 into evidence .) 

13 CONTINUED EXAMINATI ON 

c· 14 BY MR . NUNN: 

15 Q. And I show you what's been marked fo r 

16 identification as Plaintiff's Exh ibit 3, and ask you if 

17 you recognize that, sir? 

18 A. Yes . ·It is a binder check I wrote for $100.00 

19 to C F Lumber Company, Incorporated . 

20 Q. And that was dated the 3rd of February? 

21 A. Yes . 

2 2 Q. And that is your signature on that check? 

23 A. Correct. 

24 q. And that was to be c onsideration to accompany 

25 the contract? 



L 
2 

3 

t] 

5 

6 

7 

8 

9 

10 

] 1 

12 

13 

\_ ]t] 

1S 

] 6 

J 7 

J 8 

19 

20 

2] 

22 

23 

24 

2S 

'"' 

WILLIAM MABRY- DIRECT 

53 

A. Yes . 

(Plaintiff's Exhibit #3, Binder check, was 

received into evidence.) 

Q. Now, drawi~g your attention to Saturday, the 

lSth of February, 1997, did you have occasion to Lake part 

in a demonstration for Mr . and Mrs . Bennett, the 

defendants? 

A. Yes, I did. 

Q. All right, sir . Would you briefly describe 

the circumstances? 

A. Evidently, they wanted to see if there was any 

noise factor that could be heard at their place on Melrose 
I 

Plantation, I think it is called, and any firing down on 

our proposed range. So, Mr. Taylor and I went to the 

range , proposed range property along the Woods Road, which 

is on the outside of the property . And we went -- if you 

look at the chart there or the map, you can see where Lhc 

little jag is in the property. We were approximately al 

that position. 

Q. Excuse me for interrupting . Do you suppose 

you could come on down here, and perhaps it would be 

easier if you explained it, using the pointer . 

Can you see it, your Honor? 

·THE COURT : Yes. You can get it closer Lo Lhe 

jury, if you want. 
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1 (Witness steps off the witness stand.) 

2 CONTINUED EXAMINATION 

3 BY MR. NUNN: 

4 Q. Go ahead, Mr. Mabry. 

5 l\. This, of course, is the property up here and 

G down here is Melrose Plantation, as shown on Lhe chart. 

7 Q. What is the distance between the properly and 

8 the Bennett's? 

9 A. Measured by chart, one and a half miles; buL 

10 give or take 5,000 feet. 

J.l Q . 

12 A. 

That is as th~ crow flies? 

That is as the crow flies, yes . And Woods 
I 

13 Road runs on the south portion of the property. And we 

14 were in this area of the property. 

15 Mr. Taylor and I cleared the demonstration which 

16 consisted of the firing of three firearms . I had taken my 

17 .357 Magnum Pistol; also .12 gauge shotgun and a .308 

] 8 rifle . Rifle, caliber . 308, that was furnished by Mr. 

19 Register. Mr . Taylor and I talked to, and we had cell 

20 phones , and we were in connection or contact with Mr. 

21 O'Daire who was down at Melrose Plantation on their cell 

22 phone, I believe. 

/.3 Q. He is also a club member? 

24 A. He is also a club member. 

25 And when we got to our area, we told him t hat we 
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were in place and commence with the demonstration which 

consists of firing three rounds; two rounds from Lhe .357; 

two rounds from the shotgun, and two rounds from the 

.308. And after that, we left and then met Mr . Register 

and Mr . O'Daire who had been at Melrose Plantation at Lh c 

li t tle florist shop right down here. The demonstratjon 

was over . 

Q . All right, sir. Go ahead and resume the 

stand, sir . 

(Witness resumes the witness stand.) 

At whose request was the demonstration put on , if 

you know? 

A. It is my understanding, l don't know for 

certai n , that it was requested by - -

MR. MARTIN: Object , your Honor , unl ess he knDws 

for certain. He should stick to what he knows and what he 

saw . 

THE COURT : Sustained. 

CONTINUED EXAMINATION 

BY MR. NUNN : 

Q . I take it that Mr . Taylor wa s with you? 

A . Correct . 

Q . And Mr . Resister and Mr. O'Daire were at the 

Uennet·t 's? 

A. Yes . 
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Q. Did you go to the Bennett's house at all Lha L 

day? 

A . 

Q. 

A . 

No, I did not . 

Or Mr. Taylor? 

No. 

Q. Did you have any f urther contact wilh Mr . or 

M1·s . Bennett? 

1\ . No 

MR. NUNN : All right . J have no fur t her 

questions of Mr. Mabry. 

THE COURT: Cross-examination . 

CROSS EXAMINATION 

l3Y MR . MARTIN : 

Q. Good mo r ning , Mr . Mabry. 

A. Good morning. 

Q . Mr . Mabry, you never witnessed either Mr . or 

Mrs . Bennett talk to Mr. C F Carter, Junior, did you? 

A. No, sir. 

Q . You never witnessed either of my clienl s 

meeting with Mr. Carter, did you? 

A. No, sir . 

Q. You don't have any personal knowledge that 

they interfered with Mr. Carter's p erformance o f the 

contract, did you? 

1\. Personal knowledge, no. 

-------- -. -----------------·----·--·-----------------------
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J Q . Okay. Other than they bought the property 

2 that your club wanted? 

3 A. 

4 Q. 

Jl.. 

G Q. 

7 Jl.. 

0 Q. 

9 A. 

1 0 Q. 

J J A. 

J 2 Q. 

J3 A. 

J 4 Q. 

Yes. 

Sir, you said you live on Balls Neck Road? 

Correct. 

Live on the water? 

Yes. 

What body of water? 

Dividing Creek. 

You live in a residential area? 

Well, we have three houses. 

Okay. You have three houses? 
I 

Yes. 

Now, from where you were going to puL Lhe 

1S firing range, you couldn't hear the firi ng from your 

J 6 house, could you? 

] 7 A. Of course not. 

18 Q. Didn't· y.ou want to look around Balls Neck Road 

19 and see if you could find some property closer to home, to 

20 put it? 

2l A. Why my home? 

22 Q. Exactly. Now, it wasn't just the Bennett's 

23 that were opposed to the range, was it? 

24 A. According to the newspaper, no. 

2S Q. Did you go to the Wicomi co Hunt Club meeting? 

----·---------------------------------·-----·---------·- ~ 
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1 A. No, I did not. 

2 Q. May I refer to the contract, your Honor? I 

3 believe that is Exhibit 2. 

4 THE COURT: Exhibit 2. 

5 MR. MARTIN: May I approach the witness? 

6 THE COURT: Yes. 

7 CONTINUED EXAMINATION 

8 BY MR. MARTIN: 

9 Q. Mr. Ma_bry, you identified Exhibit 2 as the 

10 contract that you signed? 

11 A. Yes. 

12 Q. Sir, look through that contract and tell me if 

13 anywhere in it appears the name Rappahannock Pistol and 

C:- 14 Rifle Club, Incorporated? 

15 A. No, it does not. 

16 Q. Tell me if that contract has the closing date 

17 in it? 

18 A. Settlement to be made on or about !ebruary 

19 24th. 

20 Q. Sir, directing your attention to Page 1 of 

21 that contract, do you see the words "closing February 

22 24th; time is of the essence" written in in handwriting? 

23 A. Oh, yes. 

24 Q. Okay. Mr. Mabry, the Gun Club did not close 

25 by February 24th, 1997, as required in that contract, did 
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.l___,: 
they? 

2 A. No, we did not. 

3 MR. MARTIN: Thank you . That is all the 

4 questions I have. 

5 MR . NUNN: Just a couple, your. 

G THE COURT : Redirect? 

7 MR. NUNN: Yes, sir. 

0 REDIRECT EXAMINATION 

9 BY MR. NUNN: 

10 Q. Mr. Mabry, refresh my memory: Who did you 

ll sjgn that contract on behalf of? 

12 A. Rappahannock Pistol and Rif l e Club, 
I 

l 3 Incorporated. 

'-- J4 Q. And the check, can 1 see the c heck, please? 

] 5 THE COURT : Number 3. 

] 6 Q. Whose name and address appear at the top of 

17 t hat check? 

10 A. Rappahannock Pistol and Rifle Club, 

19 Incorporated. 

20 Q. And did that check accompany t he contract? 

21 A. Yes, it did . 

22 Q. That wa s as a consideration or the binder for 

23 the contract? 

24 A . Correct. 

2 5 Q. Now , put the check d o wn a nd why don't you pul 

' \ 
--------~--------------------------------------------·- - ·-
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it right there. That is fine. Could I have the Deputy 

show the check to the jury? 

THE COURT: Yes. 

MR . NUNN: Hand it to the jury. 

(Plaintiff's Exhibit #3 is handed to the jury.) 

THE COURT: Members of the jury, you may take a 

look at the exhibit. You can pass it around. You don'L 

have to spend a lot of time with it because all of the 

exhibits that are introduced, you can take with you to Lhe 

jury room when you deliberate. 

CONTINUED EXAMINATION 

BY MR . NUNN: 

Q. I'd like for you to turn to Page 2 of the 

contract. You already testified that the closing was Lo 

occur on or about February 24th. I'd like for you to read 

t he top of the page, lines three and four. 

A . "Settlement to be made at the abo ve lende r 's 

choice, on or abou~ .February 24th, 1997 or as soon as 

thereafter as title can be examined and papers prepared, 

allowing a reasonable time to correct any defect s reported 

by the title examiner . " 

Q. All right, sir . Would you just highlight 

those last two lines there? 

·Hand the exhibit to the jury so that t hey can 

very quickly take a look at it. 
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That is all I have of Mr . Mabry. 

MR. MARTIN : Follow-up, y our Ho nor . 

RECROSS EXAMINATION 

BY MR . MARTIN : 

Q. Mr . Mabry, you were asked about the titl e , t he 

defec t language to the contract. You are not a ti t l e 

insurance agent, are you, sir? 

A. Of course not . 

Q. You are not a title examiner? 

A. No, sir. 

Q. And you didn't examine the title yoursel f ? 

A. I did not . 

Q. And no title examiner reported to you that 

there were any defects? 

A. No. No . We have lawyers for that . 

Q. Mr . Nunn, did he report that to you ? 

A . After the fact, yes . 

Q. After February 24th had come and gpne? 

A. Yes . 

Q. So, the person with knowledge as to whether 

there were any title defects named , that would be Mr . 

Nunn, not yourself? 

A. Correct . 

Q. So, he might be a witness in this case as to 

that issue, might he be? 
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A. I guess it i s possibl e. 

MR. MARTIN: Thank you. 

THE COURT: Thank you f or your testimony . You 

are not excused. You ~ay be recalled. Don't discuss your 

testimony with the other witnesses. 

THE WITNESS: Yes , sir. 

THE COURT: Next witness. 

MR . NUNN: Mr. O' Dai re . 

ALFRED W. O'DAIRE, 

having been previously s worn, testifi ed as fo l lows: 

DIRECT EXAMINATION 

BY MR. NUNN : 

Q. Mr. O 'D~ire, could yo u state your full name 

and please spell your last name for the c ourt reporter? 

A . Alfred W. O'Daire, capital. "0" , capita ) 

0-a-i - r-e. 

Q. And where do you live? 

A. 8 964 Mary Ball Road, Lancaster County . 

Q. And what is your occupation, sir? 

A. Retired. 

Q. Are you a me mber of the Rappahannock Pistol 

and Rifle Club? 

A . Ye s , I am. 

Q. How long have you been a member? 

A. Abou t eight years , approximately. 
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Q. Have you held any offices in the club? 

A. I a m treasurer. 

Q. Were you a c lub treasurer in January and 

Pebruary of 1997? 

A. Yes, I was. 

Q. On or about February 3rd, 1997, did you have 

occasion to present a check to Mr . Mabry , the presidenL of 

the club , for signature? 

A. Yes, I did. 

Q. Can I have Exhibit 3, please? 

Mr. O 'Daire, I show you a photocopy of a c heck 

marked Exhibit 3 and ask you if you recognize that , sir? 

A. Yes , I d'o. 

Q. What is that? 

A. It's a c heck to C F Lumber Company for a 

binder on t he contract. 

Q. Contract? 

A . To buy the land in Regina . 

Q. To buy t he l and where ? 

A. In Regina, the fifty-three acre site . 

Q. All right, sir. You can go a head and puL iL 

u p on the Judge ' s railing, if you could. 

And who did you say the c heck was payable t o? 

A. C F Lumber Company. 

Q. And that is the owner of the property? 
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A. Yes, it was. 

And what is the purpose of that check? 2 

3 

Q. 

A. It was a binder on the purchase of the land a l 

4 Regina . 

·And did this exhibit c lear t h e bank? 

Yes, it did. 

5 

6 

7 

Q. 

A. 

Q. All right . Tha t date is on the back whe n ) L 

8 cleared. lt is on the back of the check . 

9 A. February 14. 

1 0 Q. February 14? 

11 A. Yes, sir. 

12 Q. Did the club pay the purchase price on t hat 

13 date? 

]4 

J 5 

A . 

Q. 

No, they did not . 

Did it pay the purchase price -- was iL fully 

J6 prepared to pay the full purchase price on February 24th? 

17 

18 

] 9 

20 

/.] 

A . 

Q. 

A. 

Q. 

A. 

Yes, we were. 

And was it paid 

No, it was not . 

Why not, sir? 

Because the land 

on that date? 

was sold to another party. 

/.2 At the time of the 24th, we were told that there was 

/.3 a delay in the paperwork. 

24 

25 

MR. MARTIN: 

MR. NUNN: 

Object)on, your Honor, hearsay. 

There will b e evidence of this, your 
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MR. MARTIN : 

THE COURT: 

There may well be, but -­

I sustain the objection. 

6S 

MR. NUNN: All right. And also, l just poinL oul 

that the r e is a reason that they did not pay lhe price and 

l think their reason for doing it is not hearsay. JL 

s hows why they did or did not do what they did or did noL 

do. 

CONTINUED EXAMINATION 

BY MR. NUNN : 

Q. Has the club paid t h e purchase price at any 

time? 

A. No , we Haven't. 

Q. Why not, sir? 

A. Becaus e the land was sold to another party. 

Q. Do you k now who that party was? 

A. Mr. and Mrs . Bennett. 

Q. Now , drawing your at tent i on to -- l et's swi Lch 

gears here. Mr . O'Daire, drawing your attention Lo 

Febru ary 15, 1997, did you h ave a ny contact with Mr. and 

Mrs. Bennett? 

A. Yes, I did. 

Q. Would y ou describe that contact, sir? 

A. Mr. Mabry and I we nt to her ho use t o go d o a 

firing test and Larry Taylor -- I am sorry -- Marvin 
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Register and myself went to her house. Larry Taylor and 

Bill Mabry went to the range. They were going to do test 

firing for noise check, to see if the noise was excessive. 

Q. All right, sir. Drawing your attention to 

this map which has been introduced as Exhibit Number 1, 

and ask you, if that looks familiar to you, sir? 

A. Pardon. 

Q. Do you recognize this map? 

A. Yes, I _ do. 

Q. All right. Would you come down and point out 

the salient features, where you were and where the others 

were and what occurred? 

(Witness steps off the witness stand . ) 

A. This is approximately the location of the 

Bennett residence where Mr. Register and myself went, and 

that the range up here is where Mr. Mabry and Larry Taylor 

went. And they were going to test fire three firearms, to 

see what the noise level was at the house poi n~. 

Q. Now, before you go any further, I see that 

there is another, off to the left? 

A. Yes, sir. 

Q. What is that? 

A. I believe that is the retirement home 

locat ion. 

Q. All right . And that would be Farnham Manor? 



\ .. 

A. 

Q. 

A . 

ALFRED W. O'DAIRE- DIRECT 

.No, not Farnham Manor. 

Not Farnham Manor? 

Morningstar. Morningstar, that is the 

retirement home location . 

Q. How far away? 

67 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A. Indicates about one point nine miles, and the 

Bennett's residence is one and a half miles. 

Q. 

A. 

Okay . Go ahead. What occurred? 

We had a cell phone at the range and a phone 

10 at the location. And after some conversation at the 

11 house, when they got to the range, we called them and they 

12 said that they were ready. We went outsjde . We told them 

13 that we were ready tb fire . They fired two rounds from 

14 the .357 Magnum Pistol, which was very faint and the 

J 5 remark was made about that shot . I am not sure exactly 

16 because I was up on the porch at the time and I djdn't 

17 hear the exact words . 

18 Q . Okay. You can go ahead and resume the stand, 

19 Mr. O'Daire. 

20 (Witness resumes witness stand.) 

21 All right. Sir, you said that you were outsjdc the 

22 house on the porch? 

23 A. Yes, I was. 

24 Q. And you heard a faint sound when the shots 

25 were fired. All right. What happened then, sjr? 
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1 

2 

3 

A. Well, they then fired a .308 rifle, two shots, 

and then two shots from a twel ve gauge shotgun. And aL 

this point, Mrs. Bennett started crying and hollerjng thal 

4 you are going to ruin ~y property and cause my sheep Lo 

5 miscarriage·and she ran into the house. 

6 She came back a little while later and we got in to ~ 

7 discussion outside . It was an offer to purchase properly 

8 for us or get a place that we could purchase -- find a 

9 place for us. Then, my recollection, we were gelling 

10 ready to leave and she did ask Mr . Register, · if we sliJJ 

Jl intended to go through with the range property, and he 

12 said yes . And again, I can't say exact words, something 

J3 to the effect that She would do anything poss)ble Lo slop 

)4 

15 

) 6 

17 

putting the range in Regina. 

Q. All right, sir. At this point you l e f t? 

A. At that point we left. 

Q. Do you have any further contact with Mr. 

18 Dennett? 

19 

20 

2 1 Honor. 

A. No, I have not. 

MR. NUNN: All right. That is all I have, your 

22 CROSS EXAMINATION 

23 nY MR. MARTIN: 

24 Q. Good morning, Mr. O'Daire. 

25 A. Good morning. 
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] Q . In 1997, you were the treasurer of the c lub? 

2 A. Yes, I was. 

3 Q . And as of February 24th, the last date Lo 

4 close under the contract, you didn't have $22,000.00 i n 

5 the 

6 A. Yes, I did. We had a check from Marvin 

7 Register that is dated February 18th, in my hands. We 

8 were informed prior to that day that the C F Lumbe r 

9 Company was not prepared to close. So, r did not deposit 

10 the check at that time . 

11 Q. The question was: On February 24th, J99'l, did 

J2 you have $22,000.00 in the club account to buy the land ? 

]3 A. Not in the club account, no. 

J4 Q. You had a check from Mr . Register ? 

15 A. Pardon . 

J6 Q. A check from Mr. Register? 

]7 A. Yes, made out to Rappahannock Pistol and Rifl e 

18 Club. It is a cashier's check. 

J9 Q. So, Mr. Register wa~.putting up the mon e y f o r 

20 the f iring range? 

2J A. He was loaning ~s the money. 

22 Q. 
I 

You all never put t h i s to a vote of your 

23 membership? 

24 A. Pardon . 

Q . You never put this to a vote of your 
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membership before you did --

A. We did. 

MR. NUNN: It is irrelevant, your Honor. 

CONTINUED EXAMINATION 

DY MR . MARTIN: 

Q. Now, you indicated that you were part of Lhis 

Lest near the Dennett's house? 

A. Yes. 

Q. Okay. You never witnessed either Mr. or Mrs. 

Bennett talk to Mr . C F Carter, Junior, did jou? 

A. No. 

Q. You never witnessed any meeting between them? 

A. No. 

Q. And you have no personal knowledge LhaL Lhey 

int erfered with Mr. Carter in any way, in the performance 

of the contract to you? 

A. Not directly personal. 

Q. I am asking you: Do you have any personal 

knowledge? 

A. No. 

Q. Is it fair to say Mrs. Bennett was upset 

by the shooting near her house? 

A. Her attitude, she cried, screamed , yelled and 

went in the house. 

Q. Okay. She had sheep there? 
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A. Not at that time. 

Q. Okay. She told you she was worrjed about the 

effect on the sheep? 

A . Miscarriage of the sheep. 

Q. ·okay. Now, in your map, you know that the 

Bennett's house is one point fi ve miles, is that right, 

from the proposed firing range? 

A. That is basically what it is . We measured out 

this on the map . 

Q. But there are other houses much cJoser, and 

aren't they n ext to the property? 

A. Yes. 

Q. And there were people in Regina cJose to the 

range that also opposed the range, didn't they? 

A. Previously, before we met with Mrs . Bennetl, 

Mr . Register had gone to the neighbors in the area and 

told them what our plans were and a number of t he 

neighbors wanted to go along with them and some of them 

said that they would actually like to join the club. 

Q. Did you go to the Wicomico Hunt Club meetjng? 

A. I did not. 

Q. Did you see the letters in the Rappahannock 

Record opposing it? 

A. Yes, I did. 

Q. You did see those? 
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1 A. Yes. 

2 Q. So, you kne w that not all of Regjna wanted a 

3 firing range down t here? 

4 A. I do, as far as the letters go. 

5 Q. ·And , sir, where do you ljve? 

6 A. I live near Lancas te r Courthouse. 

7 Q . Okay. On t he water? 

8 A. No. 

9 Q. Okay. How far from the proposed range 

10 property d o you live ? 

11 A. Oh, I real ly am not sure , to te l l you the 

12 truth . It is a diagonal line on Route 3 and Lancaster 

13 Court house from ther~. 

14 Q. From your house you wouldn't have heard any 

15 shooting, if the range had been in Regina ? 

16 A. I doubt it very much. 

17 Q. Thank you. 

18 REDIRECT EXAMINATION 

19 BY MR. NUNN: 

2 0 Q . Is it good procedure to put a firing r a nge or 

2 1 to fire a weapon over wa ter, Mr. O ' Daire? 

22 A. Pardon. 

23 Q. Is it safe, a safe procedure to fjre any 

2 4 weapon over water, open water? 

25 A . According to how far across it wou ld be or 



1 

\.,.) 
2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

] 2 

13 

14 

] 5 

J6 

17 

J 8 

19 

20 

2 J 

22 

23 

24 

25 

ALFRED W. O'DAIRE- REDIRECT 

anything. It wouldn't be, if there was open land on the 

other side and was far enough away, to not be dangerous. 

That is the only thing I can tell you on . that. 

Q. All right. Thank you. 

This would be Number Four. 

(Check for $22,000.00 dated 2-18-97 from 

Marvin Register, was marked Plaintiff' s 

Exhibit #4 for identification.) 

(Enlargement of Plaintiff's Exhibit ~4 was 

marked Plaintiff's Exhibit #4A for 

identification.) 

Mr. O'Daire , I show you Plaintiff's Exhibit Number 

Four for identification and ask if you recognize that? 

"/3 

A. This is a c heck from Marvin Register from Lhc 

Navy Federal Credit Union that was presented to me to pay 

for t he land when we purchased it. 

Q. And what is the date of that check, sir? 

A. Date on this is February the 18th, 1997. 

Q. Those are guaranteed funds? 

A. Guaranteed funds. 

MR. NUNN: We will admit, your Honor. Your 

Honor, Number Four. 

THE COURT: You have s'en it, Mr. Martin? 

MR. MARTIN: No objection . 
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1 THE COURT: All right . Number Four. 

l ·' 
'-._,;' 2 (Plaintiff's Exhibit #4, check, was rece ived 

3 into evidence . ) 

4 MR . NUNN: That is all I have, your Honor . 

5 THE COURT: Thank you for your testimony. You 

6 are not released. You may be recalled. Don't d) scuss 

7 your testimony with the other witnesses . 

8 THE WITNESS: Yes, sir. 

9 THE COURT: Call your next witness. 

10 MR. NUNN: Mr . Taylor . 

1J LAWRENCE TAYLOR, 

12 having been previous ly sworn, testified as follows: 

13 DIRECT EXAMINATION 

14 BY MR. NUNN: 

15 Q. Mr . Taylor, would you please state your name 

16 and occupation, sir? 

17 A. Lawrence Taylor, and I am retired. 

18 Q. And spell your last name for the court 

19 reporter. 

20 A. T - a-y-1-o-r . 

21 Q . And where do you live, sir? 

/.2 A. I live in Ditchley, which is in Northumberland 

:n county. 

24 Q . Are you a member of the Rappahannock Pi s tol 

25 and Rifle Club? 
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Yes, I am. 

How long have you been a member of Lhe club? 

Since the club was founded i~ 1982. 

And have you held any position in the c l ub? 

I have been the Chief Range Officer for 

perhaps the last fifteen years; ten, fifteen years. 

7 S 

Q. Would you describe the duties tha t you had as 

Chief Range Officer? 

A. Yes. The Chief Range Officer is respo n s ibl e 

for range maintenance, responsible for range safe t y, and 

the planning of shooting events at the range. That i s 

pretty much it; primarily range safety. 

Q. Prior td becoming a membe r of the club here in 

Lancaster County, did you belong t o any s imilar 

organization elsewhere? 

A. Yes. I have been involved in competitive 

shooting sports, oh, since I got out of the Navy in J 9 ~ 6 ; 

many clubs in Northern Virginia, Maryland , Fairfax Ho ck 

and Gun Club, Arlington Gun Club , Greenbe l t Assoc iaLcd Gu n 

Club of Baltimore and on and on and many, many, many 

clubs. All competitive rifle a nd pistol clubs. 

clubs? 

Q. Have you held any position in any of those 

A . 

Q . 

Not officially , no. 

Unofficially? 
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A. Well, k i nd of official. I was Chie f 1 

2 Statistical Officer for Maryland Rifle Club one year which 

3 meant , kept, of course, records; but that is an eJected 

4 official. 

5 Q. · Have you ever served as Range Officer? 

6 A . I have served as Range Officer on man y 

7 occasions at the Fairfax Rock and Gun Cl ub. J think Lhcy 

8 have -- oh, that was the time we had a bad hurricane came 

9 through Virginia and almost wiped us out; but l served as 

10 Chief Range Officer for the Virginia State Pistol 

ll Championships and the match program at the Fairfax Rock 

12 and Gun Club. I was Chief Range Officer for that. 

) 3 

l4 

15 

J6 

] 7 

] 8 

Q. What is !the primary consideration Lha l you , as 

Chief Range Officer, would have anytime anybody wou)d fir e 

on the range? 

A . Anytime anybody is firing on the range, 

safety, absolutely safety. That is the number one thing 

in rifle and pistol competition is safety. And l wouJd be 

19 responsible for that and see that the range rules are 

20 carried out; that the rules of safe firearms handJ)ng are 

2J carr)ed out; and that is pretty much it . 

22 

23 

24 

25 

Q. Have you 

MR . MARTIN : Your Honor, excuse me . I hate to 

interrupt, but I don't see any relevance. The issue js 

whether my client interfered with the contract here. 
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THE COURT: Let's move on. 

MR . NUNN : Bear wi th me , your Honor . 

CONTINUED EXAMINATION 

BY MR. NUNN: 

Q. Have you been involved in any inslructiona) 

activities connected with the club? 

A. Yes. I am the ch ief ins tructor for the cJub. 

J teach a course open to the general public in Lhe 

Northern Neck on safe home f irearm safety and safe 

firearms handling. 

Q. Mr. Taylor, if C F Lumber Company honored iLs 

contract to sell the fifty -t hree acre site - -

A. Uh-huh.' 

Q. to t he club, what would your funcLion 

have been? 

A . My function would have been the design of a 

new range facility with the course for safety , i s fore mosl 

in mind . I would have done t hat basi c design on the ne w 

rang e and oversaw the construction of t he n ew range . 

Q. Now , would you just briefly describe t h e 

facilities that were planned for the fifty - three acre 

site? 

A . Fifty-three acres, we p l anned to have a - -

well, let me back up a littl e bit . The present 

range, we can shoot rifle; we can shoot pistol, a nd 
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we c an shoot shotgun; but we cannot do them all at the 

same time. And because of the constraints and safety at 

t he new range site, we planned to have a range separa ted 

so that if somebody came down there and wan~ed to shoot a 

pistol one d~y, he wo uld not be p recluded from doing it 

because somebody was shooting ri fle . 

We hadn't planned to bui ld a large range . We don ' t 

have that much room on fi fty - three acres. We p lanned to 

build a safety range which means that no projectiles could 

escape. That they be baffled and whatnot and safe. The 

basic plans were to make five or six p o ints for shooting 

rifle and about the same for pistol and trap range. That 

is about wha t we planned to build there. 

Q. All right . Would you describe very briefly 

a ny cons iderations f or firing over or near water, open 

water? 

A . That is a no n o. You don't fire over open 

water because bullets can ricochet, hit the water and you 

don't know where they are going to go. 

Q. How l ong has the club had its range in White 

S tone, sir? 

A . The club sits - - the Rappahannock Pistol and 

Rifle Club, Incorporated .. was founded in 1982 . I 

understand that the area down there had been used as a 

range for ten years prior t o t hat, about '72 . 
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4 
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Q. All right. Now, since you have been a member 

how long have you been a member? 

A. Since 1982. I was a charter member of the 

club . 

Q. All right. Since you became a member eighlccn 

G years ago, have you had any complaints from the neighbors? 

7 A. I have never had a complaint from a neighbor 

8 down there. 

9 Q. Would you, as chief range officer, have known 

10 about those complaints? 

11 A. I would have known about it, yes. 

J2 Q . Let's switch gears. Mr. Taylor , drawing your 

13 attention to Saturday, February 15th, 1997, did you and 

J4 

15 

l6 

any other club members conduct a demonstration for Mr . and 

Mrs. Bennett? 

A. Yes. Bill Mabry and I did, conducted the Lest 

17 there, at their request, at Mrs. Bennett's request . 

] 8 

19 

20 

21 

Q. 

A. 

Q. 

A . 

All right . Could you describe what occurred? 

We went into the range area. 

Instead of "we , " if you could use names. 

Bill Mabry and I went into the range area. We 

22 had three firearms with us. We had a .12 gauge shotgun. 

23 We had a . 308 caliber rifle, and we had a .357 caJiber 

24 handgun. 

25 We had cell phone c ommunica tion with people al the 
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Bennett's property, what, Melrose Place. And when we 

received the call or when we called them and said we were 

ready to.conduct a test firing, we fired two shots with 

each firearm, on their request. And we fired irrto Lhe 

ground, in the interest of safety . You don't fire off 

into the sky or into the woods somewhere. We fired int.o 

the ground two shots with the 357, two s hots with the 

8 shotgun and two shots with the .308 rifle. This was a 

9 cloudy, rainy day, as I recall . 

10 

11 

12 

13 

14 

15 

16 

Q. And what effect would that have? 

A. That would have a good deal of effect on the 

sound transmission. Dense air would transmit sound better 

than dry air. 

Q. So, the sounds would have -- would the sounds 

be better that day or worse? 

A. The sounds would have been more audible than 

17 on ordinary days. 

18 Q. All right, sir. I direct your attention Lo 

19 Exhibit 1, this map. And I am pointing now to the place 

20 

21 

22 

23 

24 

where this is the site, is that correct? 

A. That is correct. 

Q. Where were you on the site? 

You can come down here if you want to . 

A. Just about where you were pointing, Bill, 

25 yeah, about in the re. 
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------------------------------------------------------------
Q. About there? 

A. Yes. About in the middle, about a mile and a 

half from Melrose Place . 

Q. . Do you recall whether the area in between 

where you conducted the demonstration and the Bennett's 

home was cut over or timbered? 

A. There is a little bit of mix of both. There 

is open crop land in there also, between there. 

Q. All ri~ht, sir . Now, did you have any contact 

with Mr. or Mrs. Bennett after the demonstration? 

A . No, I have not. 

MR. NUNN : 

you, Mr. Taylor . 

THE COURT: 

you questions. 

THE WITNESS: 

BY MR . MARTIN: 

That is all I have, your Honor. Thank 

Wait a minute. Mr. Martin will ask 

Oh, sure. Mr. Martin. 

CROSS EXAMINATION 

Q. How are you? 

A. Good, sir. 

Q. You said you live in Ditchley? 

A. Yes . That is actually Northumberland County; 

but it is a Kilmarnock address. 

Q. You live on the water? 

A. Yes . 

-------------------------· 
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1 Q. What body of water? 

\_ •i 
·' 2 A. It is Lawrence Cove Branch of Djvidjng Creek. 

3 Q. Nice neighborhood? 

4 A. Yes, sir. 

5 Q. Okay. You want a firing range in your 

6 neighborhood? 

7 A. I wouldn't mind . 

8 Q. You wouldn't mind? 

9 A. No, sir. 

10 Q. Have you looked for property in the Di Lchley 

1J area? 

12 A. We have looked for pieces of property in the 

13 general Ditchley area, yes. 

14 Q. Have you tried to buy that property? 

15 A. It is not suitable for us. 

16 Q. I see. 

17 A. The reason it is not suitable: For one , it 

l 8 tends to be marshy; it is not a suitable shape; i t js nol 

19 deep enough to provide a safe range. 

20 Q. Okay. 

21 A. Even a safety range. 

22 Q. Now, just so I am c~ear : you never witnessed 

23 either Mr. and Mrs . Bennett ever speak with Mr. C V 

24 Carter, Junior, did you? 

25 A. No, I did not. 

· "' 
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Q. You never witnessed eith er of them meet with 

Mr. Carter, did you? 

A . No, sir. 

Q . And you don't have any personal knowiedge Liley 

interfered with Mr. Carter in any way performing the 

contract to sell the property to Mr . Mabry? 

A. I have no personal knowl edge of that ; no, sjr. 

Q. Now, the club wanted a larger firing range, 

didn't it? 

A. They want a safer firing range, primarily . 

Q. Okay . How many firing lanes do you have in 

White Stone? 

A. How many firing points? 

Q. Yes. 

A. In rifle, we have two bench rests per rj[le, 

about 200 yards, and we have eight firing points to 

pistol, to twenty-five yards, and we have shotgun game we 

call scrap. It is not really skeet or trap. It .is kind of 

a combination. 

Q. Okay . And you say that on the exist ing 

range, you cou l dn't do all t hose things simultaneously? 

A. Not safely , no. 

Q . But on this property, you would be ab)e to 

shoot? 

A. Yes, we could orientate the ranges on this 

------ ---- - - - - ---------·-------- - - --- ----------- -----·-·-·-
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piece of property so that we could simultaneously shoot 

these three decimals. 

84 

Q. Okay. And I think you also spoke or peopJe jn 

your club said that you were going to sponsor to'urna mcnl s 

to come on the range? 

A . That is a long way away, Mr. MarLin. 

Q. Well, do you recall Mr. Register saying LhaL 

the club wanted to have tournaments come to the Regjna 

area? 

A. I don't recall that. 

Q . Did other people in the club taJk about 

wanting tournaments at the new range ? 

A . Let me Backtrack a little bit . My background 

has been competitive shooting , which means tournaments . 

Rappahannock Pistol and Rifle Club has not been a 

competitive club in that respect. They have been more or 

less, an individual likes to go down and shoot while 

sighting their rifles and that sort of thing. We have 

never really seriously, as a club, considered hostjng 

tournaments for other clubs. That is not to say that we 

would not want to do that in the future. However, any 

Lournament that we could conduct on a limited range 

facility which we could bill to our range, would raLher be 

limited in number. I don't think we could host these 

tournaments where vast numbers of people -- perhaps a 
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maximum of fifteen people at the most, at any one Lime. 

Q. Were you present at the February 20, 1997 

meeting at the Wicomico Hunt Club? 

A. Yes, I was. 

Q. And at that meeting, Mr . Register t old the 

club that you all planned to sponsor statewide shooting 

tournaments, didn't he? 

A . I do not recall him saying that . 

Q. You don't recall? 

A . No, sir. 

05 

10 

11 

12 

13 

J 4 

15 

Q. You are aware that there are houses a]] . around 

this site? 

A. I am aware of tha t I yes. 

Q . And can you understand why residents of. Hegina 

wouldn't want a larger firing range in that neighborhood ? 

16 A. People who are not familiar with shooting, 

J7 perhaps may feel apprehensive about a firing range; but 

18 people who are familiar with, particularly with 

19 competitive shooting, an organized gun club , would r e alize 

20 that always safety is foremost on your minds . 

2] We don't -- let's face it : Firearms are potentially 

22 dangerous. You can kill yourself with a firearm. So, 

23 therefore, people who shoot firearms competitively or in 

24 an organized discipline, have the attitude that 

25 hey, this thing can kill me; so therefore, J am staying a s 
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far away from danger as possible. This is a tenel of all 

shooters in this respect. We will always be this 

way. The organized shooting sports have . an enviable 

record on safety and it applies to people who are outside 

the range. Also, we don't 

Q. So, perhaps if the people in Regina had a 

better knowledge about firing ranges, they wouldn't objecl 

to it being down there? Is that what you are telling us? 

A. I think some of t hem do. It is my 

understanding, I was not in that particularly meeting, bul 

it was my understanding that some of those residents were 

against it and some of those were in sympathy with us. 

Q. Again, tlhough, you don't know, you don'L 

have any personal knowledge that my clients interfered 

with your club's contract? 

A. I do not; no, sir . 

Q. Thank you . 

REDIRECT EXAMINATION 

BY MR. NUNN: 

Q. Mr . Martin ha s said t hat there are various 

houses to the - - I take it that would be to the 

east of the range facility? 

A. Well, the Wi comico Hunt Club, I think, 1s 

directly across from t he entrance to the property. 

Q. On the right hand side? 
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A . There is a house barely south of the properly 

there. 

Q. Okay? 

A . And then I guess there is, I think it i s --

yeah, the Gurley's, I think, live up just on the oLher 

side of the range, up in there somewhere. 

Q. Were the Gurley's approached on thjs? 

A. I really don't know. 

Q. Okay? 

A. I understood that most of the people in Lhe 

area had been approached. 

Q. And in what direction was firing to Lake 

place? 

A. Firing would take place generalJy to the 

north, which would be kind of up the map . 

Q. In this general area? 

A. Yeah . 

Q. I take it there would be berms? 

A. There would be berms and safety berms, 

whatever was necessary to make sure it is a safe range . 

Q. You indicated in response to one of Mr. 

Martin's questions that that organized shooting has an 

enviable, I think that is your word, enviable safety 

record? 

A. Yes , sir. 
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Q. How would you compare that with hunt e rs ? 

A. Much better . 

Q. Why is that, sir? 

A. Because of discipline and because of· range 

rules and regulations, as that is formulated by the 

Nationa l Rifle Association to prevent accidents . 

Q. All right . As opposed to hunting? 

A . No rules, regulations . Hunters are strictly 

on his own. 

Q. Okay. Thank you, sir . 

MR . NUNN: Nothing further , your Honor . 

THE COURT : Thank you, Mr. Taylor. 

THE WITNESS : Certainly, your Honor. 

MR . NUNN : I would like to hold on to Mr . Taylor. 

THE COURT: You are not released . You may be 

recalled as a witness. 

THE WITNESS: Can I go get lunch? 

08 

THE COURT: Yes. You may do that. You wouldn'L 

be called within the next hour. 

THE WITNESS : All right . 

THE COURT: Don't discuss your testimony wiLh Lhc 

other witnesses. 

THE WITNESS : I wouldn't . 

THE COURT: Call your next witness . 

MR. NUNN : Marvin Register . 
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Judge, I do have a briefer wi tness. I don't know 

what the Court's schedule is abou t going to lunch . 

1 

2 

3 THE COURT: Wel l , any time we get a break between 

4 now and one o'clock . 

5 

6 

7 

MR . NUNN: 

hour, your Honor. 

THE COURT: 

Mr. Register will take at least an 

Well, do you want t o take your reces s 

8 now? 

9 MR. NUNN: Well, I have a witnes s lhat wj)) nol 

10 take very long, your Honor . 

l1 THE COURT : Okay . That will be fine. Call thal 

12 witness . 

13 

14 

MR. NUNN : 

THE COURT : 

That will be Mr . Frere. 

Wait a minute. We are going Lo 

15 change witnesses . Who do you want? 

16 MR. NUNN: Mr. Frere. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PATRICK G. FRERE, 

having been previously sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. NUNN : 

Q . Mr. Frere, would you state your name and spell 

your last name for the court reporter ? 

A. Sure. Patrick G. Frere, F - r- e- r - e. 

Q. And middle initial i s? 

A. G. 

------------- - ·- ----------- ---·---------------·---·· .. --
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Q. What is your occupation, sir? 

A. I am County Planner and Computer Mapping 

Specialist with Matthews County, Virgini~ . 

Q. And what is your previous occupation ? 

90 

A. Previously as employed with Lancaster County, 

Planning and Land Use Officer for five years. The f irst 

two and a half, I was County Planner, and last two and a 

half I was Planning Director and Zoning Administrator. 

Q . All right . Planning and Zoning Administrator ? 

A. Correct. 

Q. Did your duties include the determination of 

whether applications for a particular use of properly in 

this county, in Landaster County, would meet or satis f y 

the zoning ordinance? 

A. Yes. 

(Zoning Permit, was marked Plaintiff's Exhibit 

ffS for identification.) 

Q. Mr. Frere, I show you Exhibit 5 for 

identification, and ask if you can identify that documcn L; 

and if so, how? 

A. Yes. I can identify. It is a zoning permit 

which was issued to the Rappahannock Pistol and Rifle Club 

for a parcel of land that is shown as Tax Map 9 Lot 86 

and it is to establish use, to make sure a use was -­

there was a permitted use on that parcel. 
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Q. All right. How d o y ou identify tha t as the 

same? 

1 

2 

3 

4 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

I don't understand your ques~ion. l am sorry . 

Does your signature appear on that documenL? 

Ye s, it is. 

And that is your signature ? 

That is my signature, yes . 

Okay . From ~hom did you receive t hat, sir? 

From Mr. Marvin Reg i ster. 

And on what date? 

February 24th, 1997 . 

10 

1 1 

12 And what, if any, action did you t ake on Lhj u 

13 application? 

14 

) 5 

J6 

J7 

A . I signed it and approved it, t h e proposed 

o [ that property, and I permitted that use as a club. 

Q. 

A. 

And the use was what, sir? 

Proposed use is, it says, to relocate an 

u sc 

18 existing non-profit service organization, tha t pro vides 

J9 recreation to its members and/or the public, inc lud jng 

20 rif le, pi stol, shotgun , and archery. 

2 1 Q. Was that a permitted use unde r the zoning 

22 o rdinance as it existed at that time? 

23 A. The way I interpreted t h e ordinance, ye s , iL 

2 4 was. I permi tted it as a c lub which was al l owed b y r i gh l 

25 in that z one d istrict. 



] 

\_;! 
2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

PATRICK G. FRERE- DIRECT 

Q . All right. So , special requirements? 

A. 

that time. 

No. It satisfied the land use ordinances aL 

Q. All right, sir. Was there any subsequenL 

9?. 

change in the zoning ordinance under which this perndt was 

approved? 

A. There were not changes to the club's 

definition; but there were changes to the ordinance thal 

would affec t shooting ranges. 

Q .· All right, sir . What range changes were 

th·ose? 

A. I have written them out. If I could read 

them: Amendment to ' the zoning ordinance was adopted in 

October of '97. It says, "Outdoor shooting range" and 

this is the definition in our zoning ordinance: "An 

outdoor recreational, educational, and/or training 

facility which provides rifle, pistol, shotgun, or archery 

ranges for the public and/or private users on parcels of 

J and 25 acres or greater in size. 11 It says, 11 A shooting 

range is designed to incorporate proper safety and nolsc 

abatement features; is constructed to assure that all 

discharged rounds are safely contained on the site; and 

provides vegetative, topographical, manmade earthen works , 

and/or fenced buffering from neighboring properties. AJJ 

safety, noise abatement, and buffer requirements shaJJ 
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adhere to guidelines established in the most current 

version of the National Rifle Associations' 'The Range 

Manual'; specifically Section 1, Chapte~ 3, "Planning and 

Design" and Section II, 'Outdoor Ranges.'" 

Q. Was there any requirement over and above the 

ones that you have just read that would affect this 

particular club, the plaintiff, Rappahannock Pistol and 

Rifle Club? 

A. That definition was adopted to our zoni ng 

ordinance; also outdoor shooting ranges were listed as, or 

allowed as permitted uses with a special exception in A-J 

and A-2 zone district which means that if somebody came 

in to establish that use on a piece of land: One, iL 

would have to abide by the definition ; it would have to be 

twenty - five acres or greater in size; meet all the 

requirements of the definition and special exception 

requirements, which would mean that there would have been 

a public hearing. 

Q. Were those requirements necessary when you 

approved this zoning permit on February 24, 1997? 

A. No. Clubs are allowed by right in the A-1 and 

A-2 zone district. They do not require public hearings. 

Q. So, I don't know, I think I have asked you 

this, stop me if I have: Was Rappahannock Pistol and 

Rifle Club affected by the change in the ordinance? 
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1 A. They would be affected if they were to move Lo 

u 2 a piece of land other than the land they were issued a 

3 zoning permit for. So, if they received this particular 

4 piece of land back, that permit would sUJl be good. Th j s 

5 permit was initially issued to a contract p urchase and was 

6 good for five years. 

7 Q. But, if they sought an alternative site? 

8 A. They would have to abide by the currenL 

9 ordinance which is outdoor shooting ranges, of parcel, 

10 twenty-five acres or greater in size, the definition of 

11 parcel, twenty-five acres or greater in s ize, all the 

J2 changes in A1 and A2 district and with t he public hea ring . 

13 Q. Okay. And what was it zoned for, this 

14 particular district? 
' 
, __ 

15 A. I believe it was agricultural, Zone A2. 

J 6 Q. All right, sir. Do you know of any other 

17 organization in Lancaster County that would have b een 

18 affected by that change, other than Rappahannock Pi stol 

J9 and Rifle Club? 

20 A. I don't know of any other shooting clubs or 

21 organizations out there that would have been affected. 

22 There might be one, but not that I am aware of. 

23 Q. Not that you are aware of . And you were jn 

24 the business for five years, you say? 

25 A. Five years; two and a half a s Zoning 

· "-. 
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1 A. Yes . 

u . 2 Q. Would you describe those contacts, sir? 

3 A. I'd say I talked to the Bennett 's a few 

4 several times on the phone and I have talked t o bolh of 

5 them in my office before. 

6 Q. And at whose initiation did these 

7 conversations take place? 

8 A. It would be the Bennett' s. 

9 Q. All right. And could you give me a timeframe 

10 as to when these conversations took place? 

11 A. I would just say off and on through mid --

12 excuse me -- early to mid 1997. I can't give you exact 

13 dates. 

J4 Q. What was the nature of these contacts from Lhc 

15 Bennett's ? 

16 A. I would say at first it was more, you know, 

17 how this use is allowed, you know, and their concerns wjLh 

18 the proposed use being located near them . And then )ater 

19 it would probably be more interest in how changes were 

2 0 being done in our zoning ordinance and, you know, wan t )ng 

21 updated on how changes were doing on our ordinance. 

22 Q. Would it be fair to say that there were 

23 numerous contacts with the Bennett's by you? 

24 A. Yes. It would b e hard to put a number to )L. 

25 I would say several, at least. 
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Q. And were any other officials in the County 

government contacted by the Bennett's? 

1 

2 

3 A. Probably not as much as I was. l say possibly 

4 at least administratively, maybe our zoning offic~r one or 

5 two s:ituations; but I am not sure of that; possibly County 

6 Administrator, and then I am sure it might be a 

7 question for the Bennett's, but maybe the Board of 

8 Supervisors' members and Planning Commission members. 

9 

10 

11 

Q. Is it fair to say that Mr. and Mrs. Bennett 

were instrumental in changing the ordinance? 

A. I would say possibly influential . I don't 

12 know if "instrumental" would be the word that I'd use. 

J 3 

1 4 

15 

16 

Q. All. righcl. Thank you, sir. 

CROSS EXAMINATION 

BY MR . MARTIN: 

Q . Good morning, Mr. Frere. It may be afternoon 

17 by now. 

18 You served five years as Zoning and Planning Officer 

19 in Lancaster County? 

20 

21 

22 

23 

24 

25 

A. Five years; two and a h a lf of which I was 

County Planner, and then the last part wa s Zoning 

Administrator and Director of Planning and Land Use. 

Q. And now you are currently servi ng as a member 

of the Lancaster Board of Supervisors? 

A. Correct. 
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Q. Now, you are not saying there is anything 

wrong with the Bennett's contacting you, is there? 

A. J received contact from interested citizens on 

numerous zoning issues while I was Planning and Land Use 

Director. 

Q . So, the Bennett's weren't the only ones that 

called you up on the zoning issue? 

A. No, not at all. 

Q. And you referred to a meeting of the Board of 

Supervisors on February 27th, 1997, where the fire range 

was discussed ? 

A. Yes . 

Q . Were you present at this meeting? 

A. Yes, I was . 

Q. The Board of Supervisors take minutes, do they 

not, of their meetings? 

A. Yes, they do . 

Q. I'd ask the Clerk at this time to mark the 

minutes of February 27th, 1997 as Defendant's Exhibit . 

(Board of Supervisors' minutes, 2-27-97, 

marked Defendant's Exhibit #1 for 

identification.) 

Was there a lot of controversy associated with 

putting the firing range in Regina? 

A. I would say this was local . 
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Okay. 

Neighboring controversy. 

Lot of people in Regina were opposed to it? 

I would say, yes . 

Now, prior to the change in the ordinance, 

6 there weren't really any regulations on firing ranges, 

7 were there, Mr. Frere? 

B 

9 

A. 

Q. 

No. I allowed it as a club. 

Okay. So, a firing range, as long as they 

99 

10 met, say, the side setback and front setback requirements, 

11 could go really much anywhere in the County, at this t ime? 

12 A . Only where clubs would be allowed, which were, 

13 

l 4 

15 

l 6 

you know, it was all6wed as a club. So, clubs were 

aJlowed by right, I believe, in agricultural, genera] and 

agricultural limited Districts Al and A2 . 

Q. If you identify land, say next to Lancaster. 

17 Primary School, which is zoned agricultural, in theory, 

18 you could put a firing range twenty-five feet off the 

19 school boundary, couldn't you, if it was zoned 

20 agriculture? 

21 A. Yes. 

22 Q. And was that what prompted changes in the 

23 ordinance to put some more control on firing ranges? 

24 - MR. NUNN: Calls for a conclusion, your Honor. 

25 Conclusions are for the jury . 
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CONTINUED EXAMINATION 

BY MR. MARTIN : 

Q. Well, tell me what prompted the c hanges in Lhe 

County ordinance, if you know? 

A. I believe it wouldn't have been ini t ia ted 

unless it had been at the Board's direction . 

Q. And was it the County B~ard of Supervisors 

that directed that it be addressed at its February 27Lh, 

1997 meeting? 

A. I believe so, yes. 

Q. And thus it was the supervisors themseJves 

that prompted the change in this situation? 

A. Yes. 

Q. Okay. And it was the supervisors that vot e d 

to change the ordinance, didn't they? 

A. Planning Commission members and Board of 

Supervisors. 

Q. Both the Planning Commission a nd Board tried 

to change the ordinance? 

A. Correct. 

Q . Okay. It wasn't the Bennett's changing the 

County ordinances? 

A. No. 

MR . MARTIN: Your Honor, I offer the other side , 

a copy of the Board of Supervisors' minutes , as 
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1 Defendant's Exhi bit 1. e 2 MR. NUNN: Your Honor, it is hearsay, and I would 

3 obj ect to it on those grounds. There is just a ton of 

4 stuff in there that is completely irrelevant to our case 

5 today. 

6 MR. MARTIN: Well --

7 MR. NUNN: It is hearsay. That is the basic 

8 objection. 

9 THE COURT: Your response. 

10 MR . MARTIN: Mr . Nunn called Mr. Frere as a 

11 witness; asked him about the February 27th, 1997 meeting. 

12 Mr. Frere said he couldn ' t recol lect everything, he'd have 

13 to l ook at the minutes as to what happened . I think they 

·- 14 

15 

are relevant as to the discussion of understanding the 

ordinance. It was Mr. Nunn who brought up the fact that 

16 the ordi nance was changed and this tells what commun i ty 

17 input there was that resulted i n t hat change. 

18 MR . NUNN : Your Honor, a s a matter of ~videntiary 

19 procedure, it is perfectly permissible for Mr . Frere to 

20 look at anything he wants, to refresh his recollection. 

21 And Mr. Martin has the right to l ook at anything Mr. Frere 

22 referred to. But that doe sn ' t mean he can drive a truck 

23 wit h a l ot of hearsay evidence through that door. 

24 MR. MARTIN: Your Honor. I am not offering it 

25 for t he purpose of showi ng that the comment s contained 

"'\ .t 

-)'{<' 
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1 MR . NUNN: Mr. Marvin Regi ster. 

2 THE COURT : Mr. Register . 

3 MARVIN REGISTER, 
• 

4 having been previously s worn, testified as fol l~ws, 

5 DIRECT EXAMINATION 

6 BY MR. NUNN: 

7 Q. Sir, would you state your name, please ? 

8 A. Marvin Register. 

9 Q. Middle initia l ? 

l 0 A. "0 ". 

11 Q . And Register is spe l led the usual way? 

12 A . Tha t is correct. 

13 Q. All right. What is your occupation, s)r? 

14 A . I am r etired. 

'-. 
1 5 Q. From what? 

16 A. Retired. Retired Nava l Arms Office r, ret)rcd 

17 f rom UNICEF (phonetic ). 

18 Q. From wha t? 

19 A. UNICEF Corp . 

20 Q. Are y ou a me mber of the Rappahannock Pistol 

21 and Rifle Club? 

22 A. Yes, I a m. 

23 Q. How long have you been a me mber? 

24 A. Since 1 995. 

25 Q. Have you he ld any positions as an officer in 
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the club? 

A . Yes. 

Q. What positions have you held? 

l\. I was president from March of 1 9 7 for· about 

another eighteen months. 

Q . All right, si r. And were you i nvolved prjor 

to that, your becoming preside nt, were you involved in any 

way in a search for suitable property to build a new 

range facility ? 

A . Yes. I was chairman of an ad hoc committee 

called "Ranch Search Committee". 

Q. And how long were you on that committee, sjr ? 

A. Early January, 1 97 until the end of February. 

Q. Ok ay? Now, what we re the character j st j c 

features of the land that you were l ooking for, for a new 

range site? 

A. I first had to meet the -- we had to be jn lhc 

right zoning, I think in this c ase A1, which permitted 

such use. 

Q. Okay. Anything else you were lookin g for? 

A. Yes. We were looking for an area where this 

had a fairly low p opulation density; it would h a v e the 

l east impact t o t he local community. We need ed a size 

about fifty acres and we needed a particular shape so we 

could plan t he range and make sure that all shots stayed 
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within the boundaries of the range . 

rectangle. 

In e sse nce , clongaLcd 

Q. All right, sir. Did t here come a t) me when 

you found suitable property? 

A. Yes. 

Q. Where was that property located? 

A. lt was on State Route 615, southeast of Reg)na 

Post Office. 

Q. Okay . Would you desc ribe the pro perty, 

general description. 

A. The property bordered on Route 615 . lt 

extends for about three thousand feet in the south, 

southwest direction .' 

And while the front third of it wa s irre gular, you 

could say that the piece was roughly three t housand fee t 

deep and one thousand feet wide . 

Q . All right, sir. Was that adequate for 

your needs? 

A. Yes . 

Q. This range site, how many acres was jt? 

A . Roughly fifty-seven acres. 

Q . And was it located in Lancaster County? 

A. lt was in Lancaster County. 

Q. How did you find thi s particular piec e of 

r eal estate? 

------------------------------------------------------------
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A. One of our members saw a sign along the road, 

on the edge of the property, had a telephone number . 

Q . And one thing led to another? 

l\. Yes. I called the number . The man i~enLificd 

himself as Linwood Turner, answered it, said he was a 

representative of the owner; confirmed that the land wa~ 

for sale; confirmed that the price was as stated on Lhc 

sign, and he said if you want to go further, here is Lhc 

number of the owner; talk directly to him. 

Q. And what is the gentleman's name that he gave 

you? 

l\ . Mr. Carter. 

Q. And what ' was the price that was on the s jgn ? 

A. Twenty-two thousand. 

Q. And did you contact Mr . Carter? 

l\. Yes, I did, by t e lephone. 

Q. And ~ere there further negotiations with Mr. 

Carter? 

A. Well, I was gathering informa tion, so Lhen 

could pass to the executive committee. I asked him if 

that was the price and he said yes . I said what are your 

conditions and he said $100.00 down, the balance in Lhirty 

days. If you want to go further, contact my attorney Mr. 

Raymond W. Edwards in Kilmarnock. 

Q . And did _you contact Mr . Edwards? 
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A. Yes. I called him, told him what we had in 

mind, told him that the club officer would be in contact 

with him and he said fine, he would set it up. 

108 

Q. All right , sir. Was there -- did th~re come a 

time when a contract was entered to purchase t he property? 

A. Yes. 

Q. And who signed that, do you recall? 

A. For the club, it was Mr. Bill Mabry, who was 

the president . 

Q. Was the signed contract forwarded to the 

attorney for the seller? 

A. Forwarded to the attorney, yes. 

Q . Along with the check for the --

A. Along with the deposit. 

Q. Okay. Now, the seller was actuall y C F Lumber 

Company, isn ' t that true? 

A. That is true. 

Q. Owned by Mr. Carter? 

A. Yes. 

Q. Now, were there any provisions in the contract 

concerning or did you see the contract? 

A . I saw the contract. 

Q. All right, sir. 

A . As a courtesy, the provision was closure on or 

by the 24th of February, with also the provision that jf 
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the necessary documents were not available from the 

seller, that there would be an extension of the closing 

date. 

Q. Okay. Now, drawing your attention Ld ·· l 

want to switch gears. Now, drawing your attention to 

Saturday, February 15, 1997, d i d you have occasion to go 

to the home of Mr. and Mrs. Bennett? 

A. Yes . 

109 

Q. Would you describe the purpose that you had jn 

going there? 

A. The club was invited to go to the Bennett's. 

Mrs. Bennett was the one who extended the invitation to 

perform a shooting demo regarding noise level . 

Q. And this was at whose request ? 

A. Mrs. Bennett. 

Q. Is the lady in the courtroom today? 

A. Yes . . 

Q . Would you point her out, please? 

A. She is right over there. 

Q. All right . Let the record reflect he has · 

pointed to the Defendant, Mrs. Bennett. 

THE COURT: Let the record so state. 

CONTINUED EXAMINATION 

BY MR. NUNN: 

Q. All right. How many of you went to t he --
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how many of you were involved in putting on this 

demonstration for Mr. and Mrs . Bennett? 

A. Four people. 

Q. All right. Would you briefly describe what 

occurred when you got to the home, where the people were 

to go, what they were to do, and what happened? 

A. Yes. As I said, there were four of us, two 

llO 

shooters and two people to do coordination at t he 

Bennett's home . We had cell phones. We had agreed that, 

at Mrs. Bennett's request, that we would provide the 

biggest guns we normally use . So, we selected 357 Magnum 

Pistol , . 12 gauge shotgun and .30 caliber rifle, 

basically, 308 Winchester. We had two shooters, and Lhe)r 

job was to go to the proposed range site, which was a m)Je 

and a half away and it would t ake them a while because 

they had to walk deep in the woods . We wanted to be aL 

the closest point of approach to the Bennett property. 

18 Mr. O'Daire and I went to the Bennett's home, also 

19 with a telephone and we had to wait a bit. We had an 

20 agreed time when the shooters thought that they could be 

21 

22 

23 

24 

in place. So, we were -- we had to wai t a bit . Then we 

were invited --

Q. Who? The two of you were invited --

A. In the house. And while we were in lhe house , 

25 I took the opportunity to show a sketch of the range that 
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we had prepared, a rough sketch. 

Q. To whom did you show it to? 

A. 

Q. 

A. 

Q. 

Mr. Bennett? 

Is Mr. Bennett in the courtroom today? 

Yes. 

Would you point him out, please? 

7 A. He is right there. 

8 'MR. NUNN: Your Honor, may the record reflect 

9 that the Defendant Robert Bennett has been identified by 

10 the witness? 

11 

12 

THE COURT: 

13 BY MR. NUNN: 

Let the record so show. 

CONTINUED EXAMINATION 

14 Q. All right, sir. Go ahead. 

111 

15 

] 6 

17 

A. Mr. Bennett looked at it. We taJked about )L , 

and then he said, "It looks good to me. 

problem . Catherine, come look at this. 

I don't see any 

I think 

18 it is good". 

] 9 

20 

:?.1 

:?.2 

23 

24 

25 

Q. Who was he referring to when he said 

"Catherine"? 

A. Mrs . Bennett. 

Q. All right. 

A. And we were on opposite sides of the room, Lwo 

of us on one side and two on the other. She said, "No, 

won't look at it. If the noise is not objectionable, 
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J will withdraw all my opposition to the range." And then 

we l eft it at that. 

Q. All right. So what happened then. 

A. Then the time approached where we expected 

shooters to be in place . So, Mr. O'Daire called on the 

phone and they were ready. So , they said we are ready to 

shoot and we all went outside. And Mr. O'Daire --

Q. "All", meaning who? 

A. Me, Mr. O'Daire and Mr . and Mrs. Bennet t . Fred 

O'Daire stayed on the porch for better use of the phone . 

Q. He was on the phone? 

A. He was on the phone. 

Q. He was oh the phone. Okay. All rjght. 

A. So, I walked with Mr. and Mrs. Bennett Lo the 

north end of their house, in the open, and it was a cooJ, 

day, kind of overcast, I think, with the wind blowing from 

the direction of the range, which would have been Lo Lhc 

west, northwest. 

Q. Okay. I'd like for you to take a look aL 

this, this blowup of a map. The green color area that 

am pointing to now; what is that, sir? 

A . That was the range site. 

Q. Okay. And directly south of it, about, 

according to this, a mile and a half, what is that, sir? 

A. Bennett's residence. 
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Q. And you say you were on the -- you, Mr. and 

Mrs. Bennett, and Mr. O'Daire were on the north side of 

the house? 

A. We are -- well it would have been Lo·Lhe 

right. 1 am not sure of the orientation there. 

Q. Okay? 

A. We were facing their house. It wouJd have 

been on the right end of their house. 

Q. Okay. All right. Go ahead, sir. 

A. And we were out there a few minutes and Mrs. 

1]3 

Bennett said "When are they going to start shooting." And 

1 said, "I think they have already started." 

They checked with Mr. O'Daire: "They have already 

fired twi ce. They are getting ready to shoot again." So , 

there was a short pause and I heard a very faint sound and 

Mrs. Bennett said, "That's objectionable." She said, 

"Robert, that's objectionable." And he said, "Yes, 

Catherine, that is objectionable." 

And then there were two more very faint sounds. l am 

not sure in what order they are fired. 

pistol, and shotgun and rifle. 

Q. But you weren't down there? 

I think the 

A. I wasn't down there. So, and I said, "ThaL ' s 

it." And he said, "I guess she doesn't like guns . " So 

Fred and l started toward the house in preparation of 
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leaving. 

Q. Who said, "She doesn't like guns"? 

A. Mr. Bennett . We started toward the house jn 

preparation for leaving and as we were approaching ~he 

fron t steps wh ich come o u t quite a ways from the 

house, Mrs. Bennett, who had been crying, came out. 

1]4 

Q. 1 want to ask you what her demeanor was durjng 

this time, after she said it was objectionable. 

A. After she said it was objectionable, she 

started crying, and she started r unning towards the 

house. 

So, I left Mr. and Mrs. Bennett out there and Fred 

O'Daire joined us about that time, and he said, "Is there 

a problem?" And I said, "Apparently." So, we went bac k 

Lo the steps and Mrs . Bennett came out in the front, came 

down those steps with a phone book in her hand s . So , she 

said, "I am a realtor. I will find you a perfect spot." 

And we said, "We think we have got a good spot." And she 

said, " I will find you a good spot. I want it out of Lhe 

Count y , anywhere ou t of this County." And I said, "Does 

that mea n you don't care who else is next to you , as long 

as j t is out of your County?" And she said, "That j s 

right . " And she said, "I hate shooting. 1 hate huntjng. 

1 hate guns. And my husband and I are working on an 

ordinance, a noise ordinance which will d o away with all 
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shooting in the County and we will be getting that and Lry 

to get it across the State. We also hate using dogs. We 

think that is cruel practice, and we are working on that 

with the State legislature." 

Q. Dogs for what purpose? 

A. For hunting. "Virginia is the last state in 

the Union using dogs for hunting and we don't agree with 

it and we are going to do away with it and we know wha t 

people want and need, and we are going to give it to 

them." 

Q. She said what? 

A. "We know what people need and want and we are 

going to give it to them, people in this County." 

Q. All right. And what occurred then? 

A . And she said -- let ' s see . May I refer to my 

notes? 

Q. Cert ainly. Did you take contemporaneous 

notes? 

A. Yes. Early on from the first day when I was 

working on the range search . I began to run into 

situations .where I kept notes on everything I did, so I 

could make a proper report to the executive committee and 

so I would have it all straight. 

Q. All right. 

A. The reason I remember this so well is that on 
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1 the way home, and when I got home, I wrote comprehensive 

e 2 notes on everything that occurred. 

3 Oh, sh~ said 11 We plan to have three thousand sheep 

4 here." 

5 Q. Three thousand sheep? 

6 A . Sheep. 

7 Q. Did you see any sheep? 

8 A. No, but "We are going to have three thousand 

9 sheep and any time they have a miscarriage, I am going to 

10 sue Lancaster County . I am going to sue the Gun Club and 

11 I am going to sue you personally." And I said "Why would 

12 you sue me?" And she said "Invasion of my privacy." 

13 So then at this time we said, "Well, okay, good-bye" 

-14 15 

and we started toward the car. And once more she said 

"Are you going to go ahead with this after all I have said 

16 to you?" And we said, "Yes . " She said-- and so she 

17 said, "Then I will do whatever is necessary to make sure 

18 that you never use that site at Regina for a range. This 

19 game isn't over. I will do whatever i s necessary , 

20 whatever it takes, and I always win." 

21 Q. Were those her exact words? 

22 A. They were her exact words. 

23 Q. And those you wrote down? 

24 A. Yes. 

25 Q. Immediately after they were uttered? 

---------
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A. Yes. 

Q. What were the words again, please? 

A. She said --

Q. You can refer to your no~es, jf you wjsn? 

A. Okay. "Are you going ahead with the range 

after a l l I have said?" And we said, "Yes. " And J Lhjnk 

both of us spoke at the same time, both me and Mr. 

O'Da i re. She said, "Then I wi l l do whatever is necessary 

to make sure you never use that Regina site. This game is 

not over. I am prepared to go all the way, whatever iL 

takes , and I a l ways win . " 

Q. Mr. Register, severa l days later , did you have 

a n occasion to l ear n that the c l osing would be delayed 

beyond the February 24th contract date? 

A . Yes. 

Q. Di d you inform Mrs. Bennett of t hat fact? 

A. Not directly. I was part of a neighborhood 

meet i ng in t h e Regin a community a nd Mrs . Bennett made the 

statement that - - no, she asked a question first. She 

said, " Have you c l osed on t h e contract yet?" 

Q. And of whom was she asking that question? 

A. Of me. 

Q. Of you. Okay. 

A. She was asking me, I was the guest speaker. 

We were brief i ng on the proposed range at a neighborhood 
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1 meeting . She said, "Have you closed on it yet?" And J 

L ' 2 said, "No . " She said, "Well, the 24th is the las t day." 

3 And I said, "No, it isn 't" . And she said, "That is what 

4 the contract says." I said, "No, it ' s been extended." 

5 Q. Were those her words: "Tha t is what the 

6 con tract says"? 

7 A . She said it, "24th". 

8 Q. Okay? 

9 A. Okay . And I said, "No, it' s been extended." 

10 So, she said , "What is the new date?" And I said, 

11 "I don't know. It 's been extended." 

12 Q. And what was her reaction? 

] 3 ' A . There was no more conver~ation on that 

14 

'-
particular subject at the moment . 

15 Q. Okay. And you were talking to her when you 

] 6 said it had been extended? 

17 A. Directly to h er. 

18 Q. Any doubt in your mind that she understood 

19 what you said? 

20 A. Just a few feet in front of me . 

2 1 MR . NUNN: May I have Exhibits F ive and Six, 

22 please. 

23 THE COURT: Exhibits 5 and 6. You mean fou r a n d 

24 five. 

25 MR . NUNN: Fou r and five , yes, s ir. 

'··-
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CONTINUED EXAMINATION 

BY MR. NUNN: 

Q. Mr . Register, I show you what's been marked as 

Exhibit Number Five for identification and ask if you ca n 

identify that? 

A. Yeah . That is the permit application that we 

filed here at the courthouse in Lancaster County . 

Q. Does your signature appear on that document? 

A. Yes, it does . 

Q. And were you the person who filed that 

document with the County zoning authority? 

A. Yes. 

Q. All right. ' Thank you. 

A . I worked with Mr. Frere. 

THE COURT: Mr. Frere, you said? 

THE WITNESS: Yes. 

CONTINUED EXAMINATION 

BY MR. NUNN: 

Q. Mr. Register, was the club prepared to pay the 

full purchase price for this property in Regina, for the 

fjfty-three acres, on February 24th, 1997? 

A. Absolutely. 

Q. You said? 

A. Yes. 

Q. I show you what's been marked as Exhibit, 



1 

l..: 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

l 3 

l 4 

\... ) s 

l6 

17 

10 

19 

20 

21 

22 

23 

24 

25 

\ .. . 

MARVIN REGISTER - DIRECT 

Plaintiff's Exhibit Four, and ask if you recognize tha l, 

sir? 

A . Yes. It is a guaranteed bank draft made oul 

1 20 

to the Rappahannock Pistol and Rifle Club, and dated 10th 

of February. 

Q. And I show you Exhibit Four A and ask jf Lhis 

is an a ccurate enlargement of that documen t? 

A . Yes. 

Q. Okay. Take a look at the back side? 

A . Okay. 

Q . Is it accurat e , an accurate copy ? 

A. Yes . 

Q. And whose signature appears on t he face of 

t his check, this guaranteed check? 

A . I signed it. 

MR . NUNN: All right. Your Honor, I'd mov e to 

admjt the enlargement . 

MR. MARTIN: No obj ection. 

THE COURT : Admitted, Four A . 

(Plaintiff's Exhibi t #4A, Enlargement of check 

dated 2-18-97 was admitted into evidence . ) 

MR. NUNN : Your Honor, I do have copies for the 

jurors, jf the court or counsel has no objectjon to copjes 

of the blowup. 

MR . MARTIN: No objection. 
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THE COURT: 

MR. NUNN : 

You may circulate them to the Jury. 

There may be a couple short, but 

certainly sufficient. 

CONTINUED EXAMINATION 

BY MR. NUNN: 

Q. So, you i ndi cated that the club was fully 

prepared to pay the purchase price on 2-24-97? 

A. Yes. 

Q. So, the club was actually prepared to 
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go through with the purchase as provided in the contract? 

A. Yes . 

Q. Did the purchase take place on February 24th? 

A . No. 

Q. Why not? 

A. Mr . Edwards, the attorney for the seller 

advised --
MR . MARTIN: Objection, your Honor, unless he was 

personally advised and even though it is hearsay, Mr . 

Edwards is here to testify. 

THE COURT : 

didn't. 

THE WITNESS: 

THE COURT: 

On advise of the attorney , you 

I was informed. 

Don't say what he said. Don ' t te)J 

us what he said. Just based on that information. 

He is here to testify for himself? 
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l MR. NUNN: He will testify, your Honor. 

\...) 2 THE COURT: Yes . So, I think it is admissibJe in 

3 those circumstances. 

4 MR. MARTIN : Well, your Honor, it is still· 

5 hearsay. 

6 MR. NUNN: I will still abide by the ruJing of 

7 the court. 

8 THE WITNESS: Do you want me to try to answer iL 

9 in another way? 

10 THE COURT: No. Just wait for the next question . 

11 MR. NUNN: If you know, why the closing did not. 

12 take place on February 24th , you certainly may inform the 

13 Court and the jury, of ' your personal knowledge? 

14 THE WITNESS: I have knowledge that came from the 
' ' 15 cl ub's attorney. 

16 MR . NUNN: Which was? 

17 MR. MARTIN: It is hearsay, your Honor . He just 

• 
18 said he doesn't know persona l ly. He was told by somebody 

l 9 else. That somebody else can testify because he is here 

20 as a witness. 

21 MR. NUNN: I am not going to do that, your 

22 Honor. That is a dead horse, your Honor. 

23 THE COURT: All right. 

24 CONTINUED EXAMINATION 

25 BY MR. NUNN: 

\. 
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Q. Now, drawing your attention to February 26th 

February 24th was the closing date set forth in the 

contract, that would have been a Monday -- on Friday the 

28th, was the property sold to a nother purchaser? 

A. 

Q. 

A. 

Q. 

cl u b? 

A . 

According to our information, yes. 

And who was that other purchaser? 

The purchaser was Mr. and Mrs. Bennett. 

Was this done without the knowledge of the 

Absolutely. 
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Q. Now, since that date, have you had any contacL 

with C F Lumber Company? 

A. The on l y contact with C F Lumber Company was 

during the lawsuit where the club sued him for breach of 

contract here, and I haven't seen him since. 

Q. Okay . What about C F Carter, the owner, js 

. that who you were talking about? 

A. I am talking about the owner. 

Q. Have you had any contact with Mrs. Bennett or 

Mr. Bennett? 

A. Other than the previous trial which resulted 

in a mistrial. 

Mrs. Bennett called my home recently regarding a 

garden club matter and she was asking for my wife. 

is t he only contact . 

That 
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1 Q. Since February 28, 1997, when the Bennett's 

l..;' . 2 purchased your property, have you looked for alternative 

3 sites for a range? 

4 A. Yes. 

s Q. What were the results of that search? 

6 A. Generally the results were thaL a sujLab) c 

7 property was either too big and too expensive or finding 

0 suitable property was very difficult because of 

9 demographics, because of topography, other reasons. 

10 Q . Did you have occasion to look at a site of 

11 approximately 266 acres in Lancaster County? 

12 A . Yes . 

13 Q. Would tha~ have been in the area of Beanes 

l4 Corner? 
\_ 

lS A. That was near Beanes Corner . 

16 Q. Could you describe the property and the 

17 results of your examination of that property? 

10 A. I would say that if it was affordable, it 

19 would have been absolutely ideal. It was large. It was 

20 pretty well isolated. It had a thin growth. It was kin'd 

21 of much flat; had been a gravel pit with a farm out 

22 front. Dimensionally great. It would have been an idea) 

23 site; but the owners just wanted a lot of money. 

24 Q. How much did they want? 

25 A. Two hundred forty -f ive thousand. 

\_ .. 
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Q. The club was unable to come up with that? 

A. Yes. That was out of the question. 

Q . Did there come a time when you examined a 

forty-three acre site on Field Trial Road? 

A. I examined that on the afternoon of February 

20th. 

Q. At whose request, if you recall? 

A. Yes. I remember the events . A couple of days 

after the shooting demonstration, I received a call from a 

realtor name Henry Bashore . He said a couple of ladies 

had asked him to help us find a piece of ground . So, he 

told me about this. We discussed it, and he said, "Well, 

I am out of it. I wan~ nothing more to do with it." 

When I heard about this neighborhood meeting which 

initially was suppose to be one on one between me and Mrs. 

Rebecca George, I decided I had better take a look at tha L 

property. And so, I went to see the representatives of 

the owner. I eventually went to the property and 

determined that it was just totally unsuitable . 

Q . Why was it unsuitable, briefly? 

A. The shape of it. There was no electric j ty. 

Dimensionally, it didn't lend itself to a range. There wa s 

nothing you could have used it for except bow and arrow 

and small pistol range. 

Q. I see. Indulge me just a moment, your Honor. 
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THE COURT : Yes . I don't have anything further. 

THE COURT: Cross - examination, Mr. Martin. 

CROSS EXAMINATI ON 

BY MR . MARTIN: 

Q. Mr. Register, you live in the Hunton 

Subdivision? 

A . Yes . 

Q. And the house is on the water? 

A. Yes. 

Q. Nice residential area? 

A. I think so. 

Q. Okay. Wayne Reynolds owns a lot of the farm 

land next to the Huntons, doesn't he? 

A . Warner Reynolds does. 

Q. Warner Reynolds, excuse me. 

Did you talk to him about buying a big piece of 

land, so you would have a firing range nex t to your house? 

A. No. I would have enj oyed having a firing 

range that close; but it was well known, at least from 

what I heard, that Warner Reynolds loved farmland and he 

did n o t part with a ny farml and . So, besides, farmland was 

mu ch more expensive than cut over timberland. 

Q. So, you have not made any effort to buy land 

ncar your house, to locate the range near your house , have 

you? 
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A. I did not see -- I looked. I did not see any 

that appeared to be reasonably available. 

Q. And if the range was located in Regina , you 

couldn't hear any shooting at the range with the dis tance 

between Regina to your house, could you? 

A. I hope not . 

Q. You hope not? 

A. I don't think so; not that far. 

Q. You are aware that at leas t f our pieces of 

property were brought to the attention of the club as 

alternate sites? 

A . No. I only know of the two, and one 

$45,000 . 00 property, because I wasn't active in the 

range search after that. 

Q. Okay. Were y ou aware that Bill Hayden h ad 

property on Goodluck Road that he offered to t he cJub? 

A . Bill Hayden offered to lease us shooting 

rights at that property; but me and Mr . O ' Daire and Mr . 

I srael looked at it. Location wise, it was fine; but cost 

was just prohibitive. 

Q. But Bill made an offer to build the range for 

it? 

A . Yes , but he wanted a lot of money. 

Q. Okay. So, t hat wasn't sat i s factory to you ? 

We re you aware of t hat forty acre parcel on Rout e 
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350 here in Lancaster County that was proposed? 

A. No. 

Q. May I approach the witness, your Honor. 

(Letter with a copy of a plat was marked 

Defendant's Exhibit ff2 for identif ication.) 
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I show you what's been marked as Defendant's Exhibit 

No. 2, which is a letter from me to your attorney, a long 

with information on that property and a copy of the 

survey. Have you ever seen that before? 

A . This is the one on Field Trial Road? 

Q. The one I ~as talking about. 

A. Yes. I walked it on the afternoon of 24, 

February. 

Q. And that's got --

A. I am sorry, 20, February. 

Q . And that's got forty plus acres? 

A. Yes, forty plus acres. 

Q. And you are saying that was unsatisfactory? 

A . It was absolutely unsatisfactory . 

Q. And may I approach the witness, your Honor? 

( Plat of 53 acres was marked Defendant's 

Exhibit fl3 for identificat ion .) 
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I am going to hand you now, Defendant's 

Exhibit 3, which is a plat of a fifty-three acre piece in 

Northumberland County, near Kilmarnock. Did you waJk that 

one also? 

A . No. I know nothing about it . 

Q. Okay. Your attorney hasn't shown you that? 

A. No . 

Q. Now, take a look at the plat there , if you 

would. I think you told us that you wanted a piece of 

property that was rectangular in shape? 

A. Yes. That is what I said. 

Q . And does that piece of property appear to 

be rectangular in shape? 

A. Yes. 

Q. And you wanted a piece of property that was 

about fifty acres? 

MR. NUNN : Your Honor, the witness said he did 

not look at this piece of property. 

THE COURT : He is testifying from the plat. 

MR . MARTIN: I am talking about the plat and 

whether it meets his criteria. 

MR . NUNN: I think counsel should wait, your 

Honor, until he finds the person who did l o ok at this 

property. 
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MR. MARTIN: May I respond, your Honor? 

THE COURT: Yes. 

MR. MARTIN: Mr . Nunn brought it up through this 

witness in his direct testimony, what would be consjdered 

appropriate in a parcel of land for a firing range. And 

remember distinctly he said rectangular in shape, fifty 

acres. And I am showi ng him a plat of the piece of 

property that is rectangular in shape and fifty-three 

acres. 

THE COURT: Objection overruled. It goes to the 

weight of the evidence . He didn't look at the property, 

but he's got the plat in front of him and he can testify 

from that. 

MR. NUNN: Very well, sir. 

CONTINUED EXAMINATION 

BY MR. MARTIN: 

Q. Mr . Register, based on that plat, does that 

piece of property look like it migh t fit your n eeds ? 

A. As far as the dimensions of it, yes. 

Q. Okay. 

A. But you see, I am not -- I don't have the 

information, other information which wa s vital t o u s, 

demographic. 

Q. Well, turn to the first page then, if you 

wou ld, t here you have information, as the purchase price 

100 
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and it is about $40,000 .00. You think that would 

fit in the budget? 

A. I am not prepared to say. 

Q. But you are prepared to say that the only 

13 1 

piece of property that would work is one that is 266 a c res 

and costs $245,000.00? 

A. Well, again, I don't have the information on 

the demographics here . I don't know about residences 

around it . I don't know what direction, what is beyond 

this. I'd have to see a lot more information . 

Q. Well, Mr. Register, there are residences all 

along the proposed range in Regina, weren't there? 

A. There are 'residences not too far away; but the 

demographics again is fairly thin populated. The 

direction we would be shooting is in this direction. 

Q . Which direction ? 

A. To the southwest . 

Q. All right. In fact, the way you were shootjng 

was right towards Mr. Grammer's retirement home , wasn't 

it? 

A . No . It would have been south of that. 

Q . Do you recall him objecting to it because he 

sa id firing ranges were directly pointed toward his 

retirement home? 

A. I don't recall that statement. No. 
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Q. You a lso brought up in your direct testimony 

that the Gun Club brought a suit against C F Lumber 

Company, Incorporated. Do you recall that? 

l\. Yes. 

]3~ 

Q. And that you saw Mr. Carter on that occasion, 

in court? 

A. Yes. 

Q. Okay. And you got a judgemen t against his 

company, didn't you? 

A. I think SO, yes. 

Q . And may I approach the witness, your Honor? 

THE COURT: Yes. 

(Judgement Order, marked Defendant's Exhibit 

U4 was marked for identification . ) 

Q. I am going to hand you a certified copy of 

the judgement in the court case of Rappahannock Pistol and 

Rifle Club versus C F Lumber Company, Incorporated. Have · 

you seen that before? 

A. No, I haven't seen .it. 

Q. Were you present at the trial? 

l\. What was the date of this? I was president 

until mid 1998. 

Q. If you look on Page 2, you will see the daLe 

the judge signed it? 

A. Okay, 31. 
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Q. You were present then? 

A. Yes. 

Q. Okay? 

A. I think so. 

Q. You agree that your club got a $4,000.00 

judgement against Mr. Carter's Company? 

A. That is my understanding, yes. 

Q. Okay. And you were compensated by t he court 

for the loss of this property? 

MR. NUNN: 

conclusion. 

THE WITNESS: 

MR . NUNN: 

Your Honor, that is a legal 

I don't think so. 

Ttlat is a legal conclusion. That is 

not proper for him to answer that question. 

THE COURT: Sustained. 

CONTI NUED EXAMINATION 

BY MR. MARTIN: 

133 

Q. Now, Mr. Register, you were asked by Mr . Nunn 

about the closing date, if the first contract may I 

retrieve that, your Honor, which I believe is Plain t iff ' s 

Exhibi t Two. 

Sir, I direct your attention to Page 1 of 

Plaintiff ' s Exhibit 2 , and ask you if the re i s any 

language you see written in hand as to the closing date? 

A. February 24th, 1997. 
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1 Q. Sir, I directed your attention to Page l of 

l ) 2 the contract and ask you to look at Page 1. Jf J mjghL 

3 help? 

4 A. Sorry about t hat. 

5 Q . Look down here, c l osing date. Did you see 

6 l anguage to t he effect of February 24th? 

7 A . Purchase pri ce to be paid, twenty-two thousand 

8 and closing, February 24th. 

9 Q. Do you see the words after that, " time is of 

1 0 the essence " ? 

11 A. "Time is of the essence". 

1 2 Q. You never spoke with Mr. Carter about 

1 3 extending the closing'date, did you? 

14 A. I was not i nvolved at this point. I t urned jL 
I 

' 1 5 over to the executive committee who was working with Lhe 

16 attorney. 

1 7 Q . Okay. You were relying on Mr. Nunn to close 

18 the p u rchase of the proper ty? 

19 A. I was relying on the club officers and Mr. 

20 Nu nn. I was just a bystander. 

21 Q . Mr. Nunn was the club ' s attorney, was he not? 

2?. A. Yes. 

23 Q. And he is also a member of the club, isn't he? 

2 4 A. Yes. 

25 Q. Now, it wasn't c l osed by February 24th, 1997, 
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as required in the contract, was it? 

A. Not according to that requirement, no. 

Q. Now, you talked about going out to the 

Dennett's for the shooting demonstration. J wilJ ask 

you: You never saw Mr. and Mrs. Bennett meet with Mr. 

Carter, did you? 

A. No. 

135 

Q. You never heard them talk with Mr. Carter, did 

you? 

A. No. 

Q. And you don't have any personal knowledge Lhal 

they ever interfered with Mr. Carter and his company's 

performance of the contract, do you? 

A. I have no personal knowledge, no. 

Q. Okay. When you wen t out for the 

demonstration, would you say that Mr. Bennett was 

courteous to you? 

A. Yes. 

Q. Okay. And I think you said that he told you 

that the plan looked okay to him? 

A. The plan for the range. 

Q. Okay. You never heard Mr. Bennett object jn 

any way to the range, did you? 

A. Only toward the end , when Mrs. Bennett was 

saying , " J t is objectionable." And he said, "Yes, 
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----------------------------------------------------------------------
Catherine, it is objectionable ." 

Q. Oka y. Wa s that in the ki n d of yes, dear, 

manner of response to her? 

A. I am not qualified to say that. I on ly know 

what t he man sai d . 

Q. You are married, aren't you? 

THE COURT : I sustain the objection. 

MR. NUNN: Thank you, your Honor . 

Q. I will m.ove on, your Honor . 

In your opinion, was Mrs . Bennett hysterical a bout 

the range? 

A. She was crying . 

Q. Okay. And in your opinion, was she 

unreasonable? 

A. I think that is obvious. 

Q. Okay. But again, you don't 

A. If I may make a statement : She also said 

be fore she wen t in the house , I said , "You can b,arely hear 

any noise." She said, "I t sounds as if it is, the barrel 

of the gun is right at my e ar . " So, to me, that is 

unreasonable to come half a mil e, s hooting in deep woods; 

that i s unreasonabl e . 

Q. Then you said t hat you we n t to the Wicomico 

Hunt Club as spokesman for the Gun Club . Do you reca l l 

that? 
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1 A. Yes, I said that. 

u 2 Q. And I believe that was on February the 20th of 

3 1997? 

4 A. February the 20th . 

r· :.> Q. Okay . And you said you thought that was to be 

6 a one on one meeting with Rebecca George? 

7 A. I had been invited by Ms. Rebecca George to 

8 go ther~ and meet with her and possibly the mother of a 

9 young child . That was all. And I was suppose to go to 

10 the front door. 

] 1 Q. And you were aware that Rebecca George was 

12 likewise opposed to the firing range, aren ' t you? 

] 3 A. I had several telephone conversations with 

14 Mrs. George on the subject. 
l, 

15 Q. Was she opposed to the firing range, based on 

1 6 your conversations? 

)7 A. Based on the conversations, yes. 

18 Q. Now, at that meeting, did you speak about the 

1 9 proposed range? 

20 A . Yes . 

21 Q. Okay. And you told the people at the Wicomico 

22 Hunt Club that all you wanted was a larger firing range 

23 than the one in White Stone, didn't you? 

24 A. Yes . 

25 Q. Okay. And you told them that you wanted the 
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ability to fire simultaneously , pistolB, rifles and 

shotguns, didn't you? 

138 

A. lf the range could be designed in that manner. 

Q. Okay. And now, you are telling ehe people 

that the range wouldn't be louder than about forty lawn 

mowers? 

A. No, absolutely not . 

Q. Did you mention the word "lawn mowers" in your 

presentation? 

A. Never. 

o. Never? 

A. Never. 

Q. You are sure about that? 

A. Absolutely sure. 

Q . Did you ever tell the people at the meeting 

that they could use earplugs if the noise was t oo loud in 

their yard? 

A . If I can address that: Mrs. George said that 

e very t~me she went outside, she'd have to we&r earplugs. 

And ! said, " 1 don't think that is going to be a problem 

because the nearest shooting point is going to be across 

the road and at least one thousand feet down the range, 

because the first part was limited to bow and arrow only. 

And s o the ~hooting didn't start until one thousand feet 

further down . " That is all l said about it. 
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Q . Okay. And do you recal l her husband Wayne 

George asking you if the club would sell the property, the 

property in Regina? 

A. Absolutely not. 

Q. You don't recall it or he didn't ask y ou? 

A. I have no knowledge o f him asking. Mrs. 

Bennett asked if we would sell the property. 

Q. Okay. Do you recall making the statement tha t 

you all would consider selling it for its assessed value 

of $38,900.00? 

A. I don't recall it because I never said it . 

Q. Okay. May I approach the witness, your Honor ? 

THE COURT: Yes. 

Q. I show you a copy of the Rappahannock Record 

from February 27th, 1997, and ask you to look at the 

highlighted information and ask you if that refreshes you r 

recollection about your statement at that meeting? 

A. My recollection of the meeting is very clear, 

and I never said that. That is a misrepresentation of 

what happened. 

Q. So, the report in the Record that you offered 

to sell the property for $38,000.00 is not true? 

A. That is not true . 

Q. I see. Now, did you t ake any notes from t hat 

meeting ? 
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Yes. 

Did you bring those notes with you? 

I didn't bring those notes . They were rough 

They we re rough notes? 

6 A. Yes . 

7 Q. Well, the notes that you took at the 

8 Bennett's, were t hos e rough notes? 

J<IO 

9 A . The y were r ough note s and I transcribed them. 

10 Q. But you didn't transcribe the notes from t h e 

11 hunt club meet ing ? 

1 2 A. I kept them in the book and e ventually J did. 

13 Q. And you 'did no t make any sta tement that the 

14 club would sell Regina to the people in Regina? 

15 

1 6 

Do you want to see what you said, s ir? 

A. Mr. Bennett as ked if t he property, if the c lub 

17 would sell the property and 1 said I am no t authorized Lo 

18 talk t o you about this because I am not an off icer of the 

19 club and I said , I can only a ct as messenger and take 

20 information back to the executive commit tee. They have to 

21 make the decisions after consideration. Then I said, a r e 

22 you offering t o buy i t ? Do you want me to take that back 

23 to them? And he said , yes, I will pay $22,000.00. And 

24 said, well I don't see how that would be o f in terest to 

25 the executive committee because we have got a nice --
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at the hunt club meeting, is that fair to say, that there 

were a number of people at the Wicomico Hunt Club that 

were opposed to the firing range in Regina? 

A. That is an understatement. It appeared that 

the majority of the people who were there were opposed Lo 

H. 

Q. Okay. Do you recall making the statement, 

"Regina was a poor area and that is the reason you a)l 

were going to put the firing range in"? 

A. No. I never said that and I don't believe 

anyone else -- and there were eight of us from the club. 

So, no one said that, nothing about a poor area. 

Q. Do you recall making the statement to the 

residents of Regina that you all were going to build a 

clubhouse that was ni cer than any of their homes down 

there? 

A . I don't recall it because I never said it. 

I can tell you what happened : Someone I don't know 

said "Your clubhouse is going to be nothing but a shack 

with beer cans littered all along the place and all up and 

down the road"; and I said, " Wait a minute . First of 

all, there is no drinking on our range, no alcohol 

permitted at all . So, there aren't going to be any beer 

cans. Secondly, whatever we build, will be neat and we 

will keep it in good repair. In fact, we are looking at 
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1 already got this here. We are paying $22,000.00. There 

2 is no advantage to us selling i t . 

3 Q . So , you did discuss sel ling the property at 

4 the hunt cl u b meeting? 

5 A. To that exten t, I discussed it. 

6 Q. All right. 

7 A. And h e said-- I said, n o. Also, let's go 

8 back a moment because we had a ve ry lively discuss i on in 

9 this meeting from people that live in the commun ity who 

10 claim over and over that land in this area i s worth at 

J1 least the tax value, the tax value or more ; that 

12 therefore, you are ruining our property values because you 

13 are paying under the ' market. And he said," Do you know 

J4 
I 

what the tax value is" , a nd I said, "Yes. By co jncidencc 
\, 

15 looked it up this afternoon at the courth o u se on my way 

16 back h ome from talking to Bill George and Betty George 

17 about the forty-t h ree acres on Field Trial Road , and the 

18 tax va lue as of this date was $38,900.00." And that 

19 ended the conversation . 

20 Q. Okay . And that was before Mr. Carter 

2 1 cut t he timber up, wasn't it? 

22 A . All I am saying, that I am not qualified to 

23 j udge t h e value after the timber was gon e . I just sajd 

24 that is what it said in the courthouse. 

25 Q. Okay . You said there was a ljvely discussion 

\ 
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landscaping the front to try to help replace some of the 

trees that would be gone and make it look neat. 1 t hink 

you all would l ike it." And those are my words. That wa s 

the end of it. 

MR . MARTIN: That is all the questions J have . 

We'd offer Exhibits 2 , 3, 4 at this t i me , you r 

Honor. 

MR . NUNN : If I may b e heard on that , your Honor. 

THE COURT: Yes. 

MR . NUNN : Your Honor, it looks to me like we 

have a let ter and lots of other stuff. I don't have any 

problem with the plats; but the other stuff is hearsay. 

I mean, if Mr. Mart i n wants to get on the stand and 

testify, he may be able to identify, if it i s relevant. 

MR. MARTIN : Your Honor, I will be happy to get 

on t he stand and testify and de l iver it to Mr. Nunn and 

then I will call him as a witness that h e got i t , 

redeliver it to hi s office. 

MR. NUNN : I have n o problem with the plats; bul 

I will, of course, abide by the Cour t ' s ruling . 

THE COURT: I a m going to admi t it . The j u ry can 

gi v e it such we ight as it sees fit . 

MR. NUNN: All right, your Honor. 

(Defendant' s Exhibi t # 2, l etter with copy o f 

plat, was received in to evide nce.) 
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2 

3 

]4/j 

(Defendant's Exhibit U3, plat of 53 acres, was 

received into evidence.) 

(Defendant's Exhibit #4, Judgemen t Order, wa s 

4 received into evidence.) 

5 REDIRECT EXAMINATION 

6 BY MR. NUNN: 

7 Q. Mr. Register, I believe you said that y ou, or 

B it has been said, whether it was by you or another 

9 witness, that you conducted a survey of the area around 

1 0 the new range site, survey of the people who lived 

11 there and so forth? 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Yes. I visited people on both sides of it. 

And you ~et with people on various occasions? 

Right. 

What was your purpose in that, sir? 

To get to know them and explain what we were 

17 trying to do and get their feeling for it, their attitude. 

18 

19 

20 

21 

22 

23 

24 

from 

Q. 

that? 

A. 

Q. 

A. 

Q. 

A. 

And what was 

I take it you 

I talked to a 

Were you the 

My wife went 

All right? 

We talked to 

the feel ing t hat you obtained 

talked to a number of people? 

number of people. 

only one i nvolved in that? 

with me on several occasjons. 

a number of people . We had 

25 people that lived right beside the field who welcomed il. 

114 



1 

\_) 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

J 3 

14 
\ 

) 5 

16 

J 7 

18 

19 

20 

21 

22 

23 

24 

25 

'· 

MARVIN REGISTER • REDIRECT 

34S 

There were two married couple families who said we wanted 

to be a part of it. If you are fac ing the range site on 

the right side, I think it is Meadowlark Lane, we v)s) te d 

everybody except the young fellow who lived at the end )n 

a trailer who wasn't there. They were very posj U ve about 

it. They wanted to be members. We visited the lady who 

lived on the left side. She wan ted to be a member . We 

visited Mrs. Pam Gurley and her husband and young son who 

had been -- it was claimed that he played in the woods and 

therefore , we would kill him if we shot in the woods. 

They said he doesn't play in the woods; we want to be 

members; we want our son to learn safe shooting. 

Q. And, of bourse, your range would not be in Lhc 

woods, would it? 

A. No . There would be no woods there. 

Q. All right. And your general purpose in go)ng 

arou nd and meeting with these peopl e, what was tha t , sir? 

A. To get a feeling -- well, their attitude of 

the range being that close, would they be hostile ; wouJd 

they welcome it; would they be neutra l , and just to pass 

the information before it got disturbed by others who were 

automatically against it. 

Q. Okay . And what was the response that you - -

the general response that you obtained? 

A. Except for one visit, it was very positive . 
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Q. Thank you, sir. 

MR. NUNN: Nothing further, your Honor. 

THE COURT: Thank you for your testimony. You 

are not to leave . You may be re called and you have Lo 

wait outside . And don't discuss your testimony wjth the 

other witnesses. 

THE WITNESS: Thank you, Judge . 

ETHEL ANN REGISTER 

having been previously sworn, testified as follows : 

DIRECT EXAMINATION 

BY MR. NUNN : 

Q. Mrs. Register, would you please state your 

name? 

A. My name is Ethel Ann Register. 

Q . And where d o you live , ma'am ? 

A. I live in Lancaster County. 

Q. With whom? 

A. With my husband. 

Q . That gentleman who just testified? 

A. Yes, it is. 

Q. And what is your occupation? 

A. I am retired . 

Q. Your former occupation? 

A. I was the Clerk on the Board of Supervisors 

for Fa irfax County, for nearly twen t y y e ars . 
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Q. Are you a member of the Rappahannock Pistol 

and Rifle Club? 

A. No, I am not. 

Q. All right. You are, of course-- 1 think J 

have already asked you, whether you are related to Marvin 

0. Register. 

Do you know Catherine Bennet t? 

A . We are both members of the Rappahannock Garden 

Club. 

Q. How long have you known Mrs. Bennett? 

A. Four years, plus or minus a little. 

Q. Okay. And that is as a member, a fellow 

member of the club? ' 

A. That's correct. 

Q. That relationship's been cordial? 

A. It was until sometime in '97. I don't 

remember the date exactly. 

Q. What happened? 

A . Well, the gentlemen in the Pistol and Rifle 

Club were very excited about finding this land and knowing 

J was a member of the Garden Club, asked me if J would 

consider helping them, doing this landscaping. And 1 

said, sure, I'll look into some things. And Mrs. BennetL 

had told us at the Garden Club about her husband's buying, 

as I recall, one thousand Leeland Cypres s trees to planl 
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all around Melrose Plantation. So, this was the kind of 

thing that would make a very nice screen for the PjstoJ 

and Rifle Club. So, I called her to find out where they 

had gotten them from and what the price might be ~ And l 

told her that I was looking into them for another 

organization and there was silence on the phone . And then 

she said, "Is your husband Marvin Register?" And 1 said, 

"Yes". And according to her, Rebecca George of t he 

Wicomico Hunt Club had called her and asked her to go to 

the courthouse and see who it was who wa s trying to buy 

this land, this tract of land that is still in question 

here; and she's gone there and the only name that anybody 

could come up with dr anybody that was looking at il was 

Marvin Register. So, they had given her hi s name. 

Q. And what was her reaction when you told her 

that you were related to the gentleman, to 

Marvin Register? 

A. Well, she started talking about how she hated 

guns. She felt that anybody who owned a gun automat ically 

had to b e a bad person and therefore, my husband had Lo be 

a bad person because he owned a gun. And she told me many 

stories on the telephone that day, and that I don'L hardly 

know where to begin or where to start. 

me a little. 

Maybe you can J ead 

Q. Let's say, leave it. There were a number of 
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telephone calls? 

A. Well, she called three days in a row and 

gett ing more and more excited all the t ime. And during 

that time , she told me that she and her husband had 

1tl9 

gone to look at this piece of land when it first came on 

the market ; but t hey had declined to purchase it bec~usc 

it was not of interest to them since i t was not contiguous 

to thetr property. 

She also said that she was adamantly opposed to 

hunting with dogs and that her husband was working with 

members of the Virginia Legislature to ge t that outlawed 

in the State of Virginia, and that her husband was wrjtjng 

a noise ordinance that would have an effect in Lancaster 

County of eliminating hunting because of the noise. 

Q . All right. Mrs. Register, did you have an 

occasion to be present on February 20th, J997, during a 

conversation between your husband and Mrs. Bennett 

concerning the sale of the property to the c l ub, and that 

would have been at the Wicomico Club Barn? 

A. Yes. I was present there . 

Q. Okay. Do you recall the conversation between 

Mrs. Bennett and your husband? 

A. Yes, I do. 

Q. What was that conversation? 

A. Well, she asked my husband if the deadljne for 
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purchasing the property was not the 24th, as I recall. 

And he said, "Wrong. It's been extended. " So, then she 

asked if he would be interested or the club would 

] 50 

be interested in selling the piece of land, and he toJd 

her that he was not an officer; all he could do was take 

her request back to the club and see what they said. He 

asked her how much she would be willing to pay and she 

said, "twenty-two thousand", and he said, "well, I w:iJl 

take that back to them because I don't think it is of any 

interest because that is exactly what we are paying for 

the land." 

So then a conversation continued about the actual 

value of t he land and because this had come up with 

someone else in the neighborhood when we were going 

around, trying to make the neighborhood aware of what was 

going on, he said that the land in the Regina area was 

worth at least the tax value and the tax value on the land 

was thirty-eight thousand something, as I recall . And the 

conversation ended there pretty much, as I recall. 

Q. No further conversation along those lines, I 

take it? 

A. Not along those lines. 

Q. You said you accompanied your husband :in the 

survey of the area? 

A. Yes, I did. 
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Q. That was before this meeting tha t you jus t 

spoke of? 

A. Yes. 

Q. How much before the meeting? Was jt ~vera 

period of days or week or what? 

A. I would say it was over a period of a 

week or so; quite a number of houses we went to and on our 

own initiative and on the request of some of the locaJ 

officials. 

Q. And your purpose in going to a meeting with 

these people was? 

A. It was only to show them what we propose Lo do 

and to try to allay any fears that they may have, because 

of it. 

Q. And what is the general response? 

A. Actually, the meeting was billed as being 

between about three people, and when we got there, the 

barn was jam-packed full of people. 

Q. We were speaking of the survey that you and 

your husband took? 

A. Oh, you mean from the individual people? 

Q. Yes, ma'am. 

A. We were in most cases very well received, and 

I can only recall one family that we ran into who were 

adamantly opposed to it. 
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Q . Okay? 

A. Lived further away than anyone else did, 

by the way. 

Q. The one that was opposed to it? 

A. Yes. 

Q. Thank you, Ms. Register. I have no further 

questions. 

THE COURT: Wait a minu te. Mr. Martin may have 

to ask you some questions. 

CROSS EXAMINATION 

BY MR. MARTIN: 

Q. Yes, ma'am. I get to ask you a few 

questions . 

Ma'am, you said that the Wicomico Hunt C1ub barn was 

packed for the meeting? 

A . Yes. 

Q. And there were a lot of peopl e there that were 

opposed to a firing range, weren ' t there? 

A . People as they came in the door had a petition 

shoved in their face and told they had to sign it before 

they could come in . 

Q. Okay. Was that Rebecca George and Joan 

P)ttman that were shoving the petition? 

A. Rebecca George was t h e one that J saw with the 

petition and trying to get everyone to sign it . The fact 
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that one of the local officials had requested that we 

go and meet with Rebecca George and see if we cou J d ca]m 

her down because she had been on the phone constantJy to 

the politician. · And we tried to rearrange this meeting 

which was suppose to be between Rebecca George, Mrs. · 

Gurley who had the young child that was in questjon. And 

by the way, they expressed a greet deal of displeasure 

that Rebecca George was using their son as a pawn . 

Q. Okay? 

A. And 

Q. So, Rebecca George was acting unreasonabJy 

also? 

A. I believe that she was here. We were suppose 

to have a meeting between three people at her place and 

she kept postponing it and postponing it, during which 

time she had drawn all of these people together and had 

ample opportunity to work people up to a feverish pitch, 

which they seemed to be very angry, very hostile. 

Q. Now, Mrs. Bennett wasn ' t working people up Lo 

a feverish pitch at this meeting, was she? It was other 

people? 

A. Mrs. Bennett was at that meeting. 

know what she had done prior to the meeting. 

way of knowing that. 

I don ' t 

1 have no 

Q. You said that Rebecca George was unreasonabJe 
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and she was working people up to a feverish pitch? 

A. I am talking about t h e people who filled the 

3 barn and who were very hosti l e and sarcastic in their 

4 remarks; and in some cases, very ugly. 

5 Q . A lot of people from the hunt c lub 

6 itself were opposed to the range , weren't t hey ? 

7 A . I was not at that time in a position to 

154 

8 differentiate who was, wh o came from where . I don't know 

9 the members of the hunt club. I know a name or two now 

10 and I know that they all live in Poquoson, and they have 

11 another hunt club down there as well . 

12 

13 

Q. 

A. 

Rebecca George l ives in Poqu oson? 

No. Rebecca George doesn't live there. 

14 l ives o ut in the Regina area. 

She 

15 Q. Okay. Pittman's don't live in Poquoson, do 

16 they, Virgil and Joan Pittman , Judy Pittman? 

J7 A. I don't really know where they live. 

18 Q. Okay . Now, you never saw Mr. Bennett do 

19 anything in this whole process, did you? 

20 You never talked to him , did you? 

?.J 

22 

1\. I have seen Mr . Bennett and I can recognize 

him ; but I don't know him. 1 have never really been 

23 introduced to him , a nd I k now very little about him. He 

24 was there in the barn that night. He and Catherine both 

25 were relatively quiet except when she - - of course, by now 
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1 we know that the effort to purchase the land was already 

2 underway when this meeting was taking place there. So, 

3 there was no particular reason not to be quiet. 

4 Q. But getting back to my question: You·and Mr. 

5 Bennett have never spoken about the firing range, have 

6 you? 

7 A. No. 

8 Q. Only you and Mrs. Bennett? 

9 A. Right. 

10 Q. And you have never seen either Mr. and Mrs. 

lJ Bennett ever speak to Mr. C F Carter, Junior, have you, 

12 the seller, the president of the company that was selJing 

13 this land? 

A. 14 How would I? 

\. .. 15 Q. Well, my question is: Did you ever see Lhem 

16 talk? 

17 A. No. 

18 Q. Okay. Did you ever see them meet? 

] 9 A. No. 

20 Q. Ma'am, you don't have any personal knowledge 

that either 21 Mr. Bennett or Mrs. Bennett interfered with 

?.2 Mr . Carter and his company's sale of the land, d o you? 

23 A. I have seen papers that indicate that they 

/.4 did. 

2 5 Q. Ma'am, you don't have any personal knowledge 
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1 that they interfered, do you? 

2 

3 

A. 

Q. 

No, I don't. 

Okay. And you live in -- excuse me 

4 Hunton Subdivision , I believe? 

Yes. 

156 

the 

5 

6 

A. 

Q. That is over on the far side of the Corrotoman 

7 River, western branch? 

8 

9 

A. 

Q. 

It is on the western branch of the Corrotoman. 

Now, you told Mrs. Bennett in t he phone call, 

10 djdn't you, that you wouldn't want a firing range near 

11 your house? 

J 2 A. I have not said that . Rumors were spread 

13 through our community' that we deliberately went over to 

14 Regina to buy that property because we wouldn't want one 

15 in our neighborhood . And it is all a false statement. 

16 is a lie. 

Q . Well, ma'am , my question was: Did you tell 

Mrs. Bennett in a p hone ca l l that you wouldn ' t want a 

firing range near your house? 

A. I did not. 

17 

18 

19 

20 

21 

7.2 

23 

24 

Q. You d i dn't say that? 

A. I did not. 

Q. That is all I have. Thank you. 

MR . NUNN: Just one follow-up question, your 

7.5 Honor. 
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REDIRECT EXAMINATION 

BY MR. NUNN: 

Q. At the meeting on the 20 th of February with 

th is rather hostile group, you say it was Mrs . Behnell who 

initiated the conversation about the contract and the 

closing date of February 24th? 

A. Yes . It was Mrs . Bennett. 

Q. And she knew the date ? She is the one t hat 

said the date , the ·closing date? 

A. Ri ght. 

Q . No question in your mind about that ? 

A . None at all . 

Q. So, she had knowledge of that contract? 

A. Yes. 

Q. At least as of the 24th? 

A . That is correct . 

Q . Thank you, ma'am . 

THE COURT : Thank you for your testimony . You 

will have to wait outside. You may be recalled . 

discuss your testimony with t he other witnesses . 

Don' t 

MR. NUNN : Mr. Edwards . Judge, could we take 

maybe a five minute break ? 

THE COURT : Sure . Let's take a ten minute 

recess . 

(Jury leav es the courtroom.) 
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(Brief recess . ) 

THE COURT: 

MR . NUNN: 

THE COURT: 

All right . Ready for t he jury? 

Yes, sir . 

Bring the jury . 

(Jury present in the courtroom . ) 

All right. The jury is back . 

MR. NUNN: Mr. Edwards. 

THE COURT: Call Mr. Edwards 

RAYMOND W. EDWARDS, 

having been previously sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR . NUNN: 

Q. Mr. Edwards, would you state your name, 

please? 

A. Raymond Wes Edwards. 

Q. And your occupation? 

A . Attorney. 

Q. How long have you been an attorney? 

A. Since 1966 . 

Q. And are you licensed by the Commonwealth of 

Virginia to practice law? 

A . Yes , I am . 

Q. Mr. Edwards, where was your law practice 

located in 1996 and 1997? 

A. In Kilmarnock, Virginia. 
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Q. You were a sole practitioner? 

A. Yes, I was. 

Q. And do you have any employees? 

A. One. 

Q. And who? 

A. A secretary . 

Q. A secretary. Mr. Edwards, do you know 

Catherine Bennett and her husband, the Defendants in t hi s 

case? 

A. Yes, I do. 

Q. Would you point them out, please? 

A. Seated over there next to John Martin . 

Q. All righ~. Let the record reflect that the 

witness has identified the Defendants. 

Do you know C F Carter, Junior? 

A. Yes, I do . 

Q . Are you famil i ar with C F Carter Lumber 

Company, Incorporated -- I am sorry -- C F Lumber Company, 

Incorporated? 

A. Yes, I am. 

Q. Did Mr . Carter have any connection with 

C F Lumber Company, Incorporated? 

A. Yes, he did. It was a corporation and he was 

president of the corporation. 

Q. And did you have any relati o nship with e]ther 
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the corporation or Mr. Carter? 

A. Yes, I did. 

Q . What was that, sir? 

A. He had purchased some properties or s ~veral 

properties in the Northern Neck of Virginia, and I was 

representing him in the purchase of those properties. 

1 60 

Q. And did you also -- were you also repre sen t ing 

the corporation? 

A . Yes, I was. 

Q. So, both Mr . Carter and his corporation ? 

A. Yes. 

Q. Did Mr . Carter hold any office in that 

corporation, c F Lumber? 

A . He was the president, secretary and treasurer. 

Q. He was everything? 

A. Everything. 

Q . Now, you say you have represented Mr. Carter 

and C F Lumber Company on real estate transactions? 

A. Yes, sir. 

Q . Approximately how many and over what period of 

time? 

A. There were about fifteen pieces of property 

and they were purchased and I believe, fi v e or si x 

separate purchases. One sale might encompass three, four 

pieces of property. 
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Q. What kind of business was Mr. Carte r and his 

company in? 

A. The lumber company . 

Q. Is it safe to say that Mr . Car t er and · hjs 

company were experienced in real estate purch ases and 

sales? 

1 61 

1 

2 

3 

4 

5 

6 

7 

B 

9 

A. Very experienced in the purchase of timberland 

10 

11 

12 

13 

14 

15 

16 

type property. 

Q. Now , did you represent Mr . Carter and his 

company, C F Lumber in connection with a contrac t to 

sell certain real estate to Rappahannock Pistol and 

Rifle Club? 

A. Yes, I did. 

Q. And that is during February and January, 

February of 1997? 

A. Yes, right after we had purchased t hese 

17 properties . 

18 Q . Would you briefly describe the property tha t 

19 was involved in the sale to Rappahannock Pistol and RifJc 

20 Club? 

21 A. It was fifty-three acres, I believe, out on 

22 Route 615, near the Regina area. 

23 Q. And that property, that same propert y had 

24 been sold to C F Lumber Company in December of '96 ? 

25 A. Yes, sir, December of '96 . 
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Q. Did you have any contact with anybody in Lhe 

club concerning the property? 

A. Yes, I did. 

Q . And what was t hat, sir? 

A. Marvin Register came to me and asked me if I 

knew anything about the property, and I relayed to him 

that I thought it was for sale, and I gave him Mr . 

Carter's address and number. 

Q. And telephone number? 

A. Yes. 

Q. Now, drawing your attention to January 24th, 

162 

on or about January 24th of 1997, did Mr. Carter sign a 

contract on behalf of the company to sell that property Lo 

Rappahannock Pistol and Rifle Club, the Plaintiff in Lhjs 

case? 

A. Yes. 

Q. Did you forward that contract to Rappahannock 

Pistol and Rifle Club for signature? 

A. Yes, I did . 

Q. Now, drawing your attention to on or about the 

3rd of February, 1997 , about a week l ater, djd you recej ve 

the contract back signed by Mr. Mabry, president of the 

club? 

A. I received it back at a later day, yes. 

Q. And was there a deposit tha t you received 
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along with the signed contract? 

A . At the same time, I r eceived a deposit f or 

$100 . 00. 

Q. If I may see Exhibits 2 and 3, pleaser 

Mr . Edwards, I show you Pla i nt if f 's Exhibit 2 a nd 

ask if y ou recognize that, sir? 

A. Yes, I do. This is the sales contract that 

was made up on this piece of property. 

Q. And it is signed by wh om? 

] 63 

A. It is signed by C F Carter as the president o f 

C F Lumber Company and W. R . Mabry, president. 

Q. Okay. And what wa s thi s contract for, j u st 

very simple? 

A. Fifty-three acres o n Route 615 in Lancaster 

County . 

Q. And who were t he parties? 

A . The part ies were whi c h is one of the 

interesting things wi th it -- C F Carter Company -- I a m 

sorry -- C F Lumber Company, Inc o rpor ated; but in the top 

of the agreement it does not have Rappahannock Pistol and 

Rjfle Cl ub , Incorporated on it . 

Q . Now, I show you Exhibit , Pl a intif f's Exhibit 4 

-- 3, and ask if you recogn ize t h at? 

A. Yes, I do. 

Q. What is that, si r? 
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1 

2 

A. This is a check for $100.00 made out on to the 

account of the Rappahannock Pistol and Rifle Club, 

3 Incorporated, and it is signed by William R. Mabry. 

4 Q. And did that accompany the contract when i L 

5 was returned to you? 

6 A . Yes. I received both of these, or the 

7 originals . 

8 Q. All right. You can put those down . And was 

9 there any question in you r mind who the parties of the 

JO contract were ? 

11 A. I knew tha t Mr. Mabry was t h e pres ident of it 

12 and it was handed to me by a representative of the PisLol 

13 and Rifle Club. , When it came back, for the life of me, l 

14 

15 

1 6 

17 

can't remember exactly who that was. 

Q. No question who the parties were? 

A . 

Q. 

No. 

And had you discussed the contract with Mr. 

J8 Carte r ? 

) 9 

20 

A. 

Q. 

Yes, I have . 

And was there any doubt in his mind who the 

21 parties were? 

22 A. No. He knew it was between the Pistol and 

2 3 Rifle Club and his lumber company. 

24 Q. And you had spoken to him as his attorney, i s 

25 that correct? 
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1 A. That's correct. 

l; 2 Q. Did you draft this contract, Exhibit No. 2? 

3 A. No, I didn't. As a matter of fact, that js 

4 one of the reasons that I talked to him about it and got 

5 into a conversation with him because I felt that it was a 

6 poorly drawn contract. There were some problems with iL; 

7 same problems that we had with other contracts that he had 

8 that had been executed by him and another man. And J jusL 

9 wanted to try to get some problems straightened out . 

10 Q. Of others, you were his attorney; that was 

11 your job? 

12 A. Yes. 

13 Q. Who did draft this contract? 

l4 A. I a m not really sure. I am sure that is C F 
' I ,_ 

15 Carter ' s signature on it. 

16 Q. Okay . Now, take a look at Plaintiff ' s Exhibit 

] 7 2 and tell the court and the jury whether there is 

18 anything unusual about that, other than the sloppy 

19 draftsmanship? 

20 A. There is one paragraph in here whi ch was 

21 d)fferent from any of the other contracts that h e had 

/.2 done , and that was that it is written in, that the closinq 

23 is going to be on February 24th and "time is of the 

24 essence". And this is a standard type of thing that can 

25 be placed in a contract, but rarely is. 

\ .... . 
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Q. And what does "time is of the essence" mean? 

A. That means that if the contract is not 

completed by the 24th of February, the parties have the 

option of declaring the contract null and void. 

Q. Now, drawing your attention to the top of Page 

2 of that contract, do you see any further provisions 

concerning closing? 

A. It has in the top of the Page 2 of this 

exhibit, it talks about settlement is to be made at the 

above vendors choice, on or before I am sorry 

February 24th, 1997. And then it says "or as soon as 

title can be examined and papers prepared allowing 

reasonable time to correct any defects reported by title 

examiner." 

Q. And what effect would that have on the "time 

is of the essence " clause? 

A. Well, at the minimum, it would cause some 

confusion and I have taken the position that this would 

permit, if there was a problem with the t itle, that that 

should be a reason why "time is of the e ssence" probably 

wouldn ' t occur. 

Q. All right, sir. 

Drawing your attention to February 18th , 199 7 , Lhjs 

would have been after you received the contract, did you 

have any -- do you recall having a conference with Mr. 
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Carter concerning this contract, Exhibit Number 2? 

A . Yes, I did. 

Q. What was the substance of that conference wjLh 

Mr. Carter? 

A . The subs t ance of the contract with Mr . 

Carter. 

Q. Of the conference you had ? 

A. Of the conference that I had with Mr. Carter, 

was to t a lk to him about the papers that had to be signed 

to accompany -- for the closing of the contact. That 

would have been the deed, a Certificate of Incumbency, a 

Corporate Resolution, that C F Lumber Company wanted to 

sell this piece of pioperty, and a one hundred 

twenty - three day letter which is a type of letter that we 

-- that the attorneys have f illed out which says that 

t here are no mechanic ' s liens pending against the 

property. 

Q. These are standard closing documents . 

A. Standard closing documents . 

Q. Did C F Lumber Company have insurable Litle Lo 

the property at this time? 

A . C F Lumber Company had a title to the properly 

at that time . 

Q. They had already purchased the property; was 

title insurance issued? 
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A. But the title insurance had not been :issued 

yet. There was a requirement for some documents Lhat 

needed to be given to Mr. Carter from the Timberland 

lnvestment Group, Incorporated; the group that held this 

property that was sold to Mr. Carter. 

Q. So Timberland sold it to Carter in Decembe r 

and now Carter had contracted to sell it in February? 

A. In January or February to the Pistol and R:ifle 

Club. 

Q . Okay. Could you tell the jury what you needed 

in order to prove that C F Lumber Company actually had an 

insurable title and could get title insurance? 

A. I needed 'a Certificate of Incumbency, a 

Corporate Resolution saying that Timberland Group, 

lncorporated, wanted to sell this piece of property. Th:i!; 

is the officers' Certificate of Incumbency. 

Q. Well, let's say there were several documents. 

A. Right. 

Q . What is a Certificate of Incumbency? 

A. It says that these are the officers of Lhe 

corporation at the present time. 

Q. And what is its effect on the validity of a 

deed? 

A. That is a difficult legal question because 

theoretically, it is thought that it is needed; but in 
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Virginia, just the signature of an officer is sufficient 

to do it. 

Q. Where was Timberland from? What state were 

they incorporated in? 

A. Timberland was a group of gentlemen down in 

Georgia who owned a lot of property up here . Well , 

actually from all over the Southeast. They weren ' t jusl 

in Georgia; but its headquarters are in Georgia. 

J 6 9 

Q. Is that where the documents were coming from ? 

A. Documents were coming out of Georgia. 

Q. As of this date that you had a conference with 

Mr. Carter on the 18th, you had not yet received them? 

A. We had not received these four documents . 

Q. During that conference , did you have any 

discussion with Mr. Carter concerning the validity of the 

contract, Exhibit 2? 

A. Yes, I did. 

Q. Would you describe that discussion? 

A. I discussed it with him as to the validity, or 

I discussed the contract with him, particularly the 

portion about "time is of the essence", and the fact Lhat 

we did not have these documents yet and we are at J8 of 

February, and 24 February is the closing date. 

And he asked me, well, something to the effect, does 

this mean that if I don't have those documents by Lhe 24Lh 
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1 of Februar y, that the contract is over. And l told him it 

2 

3 

4 

was my opinion, no; particularly in that it was our 

responsibility to have, in a sense, our responsibility to 

have these documents, and if the other side didn ' t object 

5 to it , then the contract would still go on . But it was 

6 our responsibility to have had these documents. 

7 Q. I see. 

8 A. And we had been having a very difficult time 

9 getting it out of these people. 

1 0 Q . I see. Was there any discussion -- you say 

11 that there was some discussion with Mr . Carter concerning 

12 the "time is of the essence" provision . Did you g:ive him 

13 

1 4 

15 

16 

17 

any advice in that regard? 

A. Yes , I did. Just as I mentioned a second ago, 

that I felt that it was still a valid contract. And that 

he would be held to that if he took it to court; that was 

my opinion. 

1 8 Q . Did you indicate to him that -- I take it then 

1 9 you did -- that he could not rely on the "time is of the 

20 essence " provision to get out of the contract? 

21 A. That is my opinion. 

22 Q. That is you r legal opinion? 

23 A. Yes. I felt that that call would have to come 

24 from t he other side. 

25 Q . So, it would be the option of the other side, 
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-----------------------------------------------·---·---

if closing did not occur because you couldn't get these 

documents? 

A. I am not sure what you said. 

It is difficult. In other words, I felt thaL j f 

someone was going to exercise the "time is of the essence" 

doctrine on this particular contract, i t wouJd have Lo be 

the other side. He couldn't do it because we had stumbled 

in getting these papers . 

Q. Because you didn't have the papers? 

A. Because we didn't have the papers. 

Q. It is your fault? 

A. Our responsibility. 

Q. Your responsibility, that is a better 

way of putting it. Okay. 

All right . Were you satisfied at this point the 

Rappahannock Pistol and Rifle Club would honor 

its obligation under contract? 

A. Yes, I was. 

Q. Did you have any contact with Mr. Carter the 

following day, the 19th of February? 

A. Yes, I did. 

Q. And what was the nature of that contact wjth 

Mr. Carter? 

A. He came in that day and signed a couple of 

documents and there was still a couple more that he was 
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1 going to have to sign later on. 

2 (Owner's Affidavit was marked Plaintiff's 

3 Exhibit #6 for identification.) 

4 Q. All right. I will show you Exhibj t 6- for 

5 identification, and ask you if you can identify tha t 

6 document? 

7 A. Yes. This is what we call one hundred 

8 twenty-three day letter. It is "Owner's Affidavit as to 

9 Mechanic's Lien and Possession of the Property " , meaning 

JO yes, I own the property, and I am in possession of it. 

11 And that was signed on the 19th of February by Mr. Carter. 

12 Q. All right. Admit, your Honor. 

13 MR. MARTIN: ' No objection. 

14 THE COURT: Admit as -- what is that number --

15 Number 6 for the Plaintiff. 

16 (Plaintiff's Exhibit fl6, Owner's affidavit, 

17 received into evidence.) 

18 MR. NUNN: May I show this to the jury, your 

19 Honor? 

20 (Plaintiff's Exhibit fl6 given to jury.) 

21 CONTINUED EXAMINATION 

22 BY MR. NUNN: 

23 Q. And that is Mr. Carter's signature on there ? 

24 A. Yes, it is. 

25 Q. Is this a routine closing document provided 
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by the seller in a real estate transaction? 

A. Yes, it is. 

Q. The word "closing" has been brought up several 

1:1 times. What is a "closing"? 

5 A. Sometimes it is called the settlement on the 

6 contract or to close the contract; either way 

7 it is same thing. What you have to do is get the 

8 necessary documents together; most of all, the deed and 

9 t he necessary consideration on the other side, the money . 

10 And the attorney who is closing it, brings all these 

ll things together and makes sure all the terms of the 

12 contract have been carried out and in effect, c lose s the 

13 

14 

15 

16 

17 

18 

19 

20 

2J 

22 

23 

24 

25 

contract by recordin~ the deed at the courthouse. 

Q. Okay. And documents, this document that the 

jury is looking at now, that is one of the steps in gojng 

towards closing? 

A. Yes, it is. 

Q. Now, drawing your attention to the next day, 

February the 20th, 1997, did you have any further contact 

with Mr. Carter? 

A. Yes, I did. On the next day he came in and 

signed some more documents. 

(Corporate Resolution and Certificate of 

Incumbency were marked Plaintiff's Exhibit ft? 

for identification.) 
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Q. All right. I show you Exhibit Number 7 for 

identification and ask if you recognize that? 

A. Yes. This is the -- it is actuaJJy two thjng s 

in one document. The first thing is the Corporate 

Resolution saying that the said officer is a corporate 

officer authorized and directed to take all ac t jon 

necessary to effect the conveyance and sale of Lhe said 

assets. 

And the other part of it i s a Certificate of 

Incumbency which is a thing that says the presiden t , 

secretary and treasurer are C F Carter, Junior. And then 

it is signed by the secretary, C F Carter, Junior which js 

typically how it is done, and it is certified by him also. 

Q. And these are sworn documents? 

A. From the standard that he is swearing tha t 

these are done, yes. 

Q . All right. And these are also -- that js also 

a routine document? 

A . Yes, it is. 

Q. It is necessary for closing? 

A. Well, necessary creates another legal 

question. These documents were required by a title 

company to the company that insures the title, and they 

had to be turned into them. And they ' re turned into them 

so that they can see that these nit t y-g r itty things were 

----------------------·--- - ------------ ---- ----- --------- -·-·-· 
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done, as far as the corporation was concerned. 

Q. If you had a client who was purchasing 

property from a corporation , would you want one of those 

to show the authority of the corporation, to sigrr the 

deed? 

A. It's a real safe thing to d o. 

Q. Conservative? 

A. Conservat i ve. 

Q. All right. Admit that, your Honor. 

MR. MARTIN: No objection. 

THE COURT: Number 7. 

( Plaintiff's Exhibit ff7, Corporate Resolution 

and Certificate of Incumbency were received 

into evidence.) 

CONTINUED EXAMINATION 

BY MR. NUNN : 

Q. And you said that is Mr . Carter's signature al 

the bottom of the document? 

A. Yes, it is. 

Q. That is the Corporate Resolution. The 

Corporate Resolution essentially says what ? 

A. Go ahead and sell the property. 

Q. This is t he corporation telling the corporate 

officers , go ahead and do it? 

A. Right. 
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1 (Deed, 2 -20-97, was marked Plaintiff's Exhibj L 
\._;= 

2 fl8 for identification . ) 

3 Q . Mr. Edwards, I show you what has been 

4 marked Exhibit 8 for identification, and ask if y ou 

5 recognize that? 

6 A. Yes , I do. 

7 Q . What is it, sir? 

8 A . This is a deed for the property, fifty-three 

9 acres, between C F Lumber Company, Incorporated and 

10 Rappahannock Pistol and Rifle Club, Incorporated. 

11 Q. See that? 

12 A. Yes. 

13 Q. The effect of that document would be what, 

) 4 s:ir? 
\ 

1 5 A. The effect of this document is for the 

16 corporation to turn - - excuse me -- to turn the property 

17 over to the Pistol and Rifle Club, and it was signed by 

J8 Mr. Carter on the 20th of February, 1997 . 

19 Q . In your office? 

20 A. In my office . 

21 Q. And that's been acknowledged by a Notary 

22 Public? 

23 A. Yes, it was. 

24 Q. Submit that. Admit that, your Honor . 

25 THE COURT: Plaintiff's Number 8. 
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(Plaintiff's Exhibit ftB, Deed da t e d 2 - 20-91, 

was received into evidence.) 

MR. NUNN: While he js handing the docume nL to 

177 

the jury, I notice and I don't want to forget jL , "Lhjs has 

not been admitted. 

THE COURT: 

marked. 

MR. NUNN: 

DY MR. NUNN: 

Plaintiff's Number 1 has not been 

No, sir. 

CONTINUED EXAMINATION 

Q. Now, jus t to recap it, you said the pur pose of 

the Corporate Resolution is the authority of the 

corporation to sell ihe property, the re~l estate ? 

A. Yes, sir. 

Q. And did there come a time when you forwarded 

any of the closing documents to the attorney for the 

Rappahannock Pistol and Rifle Club? 

A . Yes, I did. I believe it was the next day. 

forwarded them to you, Mr. Nunn. 

Q. To me? 

A. And with the understanding that they would be 

held in escrow. 

Q. And first of a ll , which documents did you 

send? 

l\. The deed. 
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Q. The deed? 

A. And I sent the deed, the one hundred twenty -

three day letter, the Certificate of Incumbency, and 

Q. Corporate Resolution? 

A. Corporate Resolution, which was three 

documents. 

Q . Yes, sir. The Corporate Resolutjon and the 

Certificate of Incumbency is all in one? 

A. All in one. 

Q. That was Exhibit Number 7. 

Now, you said that that was forwarded with 

instruc tions to be held in escrow, the documents were to 

be held in escrow. What does that mean, sir? 

A . To be held in escrow means to the other 

attorney that you hold onto these documents and when aJ] 

the necessary papers and things have been done, that you 

can go ahead, you can release it and go ahead and cJose 

the transaction. 

Q. And record the deed? 

A. And record the deed. 

Q. All right. Why did you include those 

instructions, "to be held in escrow pending closing"? 

178 

A. Because at this point, we did not have a tjLJe 

certificate from Chicago Title Company because we were 

still lacking, I think, three or four documents on that 
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--------------------------------------------------·---- ---~ 

1 particular day, and we didn't receive those documents. 

~· 
2 saw it on a fax on the 3rd of March and got a hard copy of 

3 it on the 6th of March by UPS. 

4 Q. Now, t h ese were documents tha t you, t·hat your 

5 clients were responsible for obtaining? 

6 A. Right. In order for us to get the title 

7 insurance to show that we had an insurable title. 

8 Q. When the property, the same property was 

9 conveyed from Timber land to C F Lumber in December of '96, 

J 0 you represented C F Lumber, is that correct? 

11 A. That is correct. 

12 Q . And did you obtain a title insurance binder? 

13 A. Before we closed or had settlement on thP-

J 4 property from the Timberland Investment Group , I had 
\. 
'·· 

15 received a title binder which is a preliminary document 

16 that the title company p u ts out which says we will insure 

17 this title, and sometimes they put in there, if you do A, 

18 B, C, D, or something of t hat nature . They reviewed the 

19 package search that I had previously done and they had 

20 revi ewed that and they said, well , we still want certain 

21 documents and in this case, they did say that they wanted 

22 certain documents. 

/.3 Q. Okay. So, a commitment to insure the tiLJe Lo 

24 the property on certa in conditions, satisfy certain 

25 conditions? 
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1 particular day, and we didn' t receive t hose docume nts. 

10 . 2 saw it o n a fax on the 3rd of March and got a hard copy of 

3 it on the 6th of March by UPS. 

4 Q . Now, these were documents that you, ·tha t your 

5 clients were responsible for obtaining? 

6 A. Right. In order for us to get the t itle 

7 insurance to show that we had an insurable t itle. 

8 Q. When the property, the same property was 

9 conveyed from Timberland to C F Lumber in December of '9G, 

10 you represented C F Lumber, is that correct? 

11 A. That is correct. 

12 Q. And did you obtain a title insurance binder? 

13 A. Before we closed or had settlement on the 

14 property from the Timberland Investment Group, J had 
' · . 

15 received a tit le binder which is a preliminary document 

16 that the title company puts out which says we will insure 

] 7 this title, and sometimes they put in there, if you do A, 

18 B, C, D, or something of that nature. They reviewed the 

19 package search that I had previously done and they had 

20 reviewed that and they said, well , we still want certain 

21 documents and in this case, they did say that they wanted 

22 certain documents . 

23 Q. Okay. So, a commitment to insure the tjtl e to 

24 the property on certain conditions, satisfy certain 

25 conditions? 

150 



1 

\._ .. ... 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

\ 

RAYMOND W. EDWARDS- DIRECT 

100 

A. Yes. 

(Title Commitment, 11-22-96, was marked 

Plaintiff's Exhibit #9 for i dentification . ) 

Q. All right. I show you Exhibi t Number 9 for 

identification and ask if you recognize that. 

A. Yes. This is the title commitment that was 

given to me b y the Chicago Title Company. 

Q. Okay? 

A. Dated as of November 22nd, 1996. 

MR. NUNN: Move to admit, your Honor. 

MR. MARTIN: No objection. 

THE COURT: All right . Admitted Plaintiff ' s 

Number 9 . 

(Plaintiff's Exhibit #9, Title Commitment 

dated 11-22-96, was received into evidence.) 

CONTINUED EXAM INATI ON 

BY MR. NUNN: 

Q. Turn ing your attention t o Exhibit 9, what 

conditions did Chicago Titl e Insurance Company require to 

be met before issuing a title i nsur ance policy? 

A. In Schedule B, Section 1, Paragraph (g) (J), i L 

says, the Company, meaning Chicago Title must be furnished 

the following with regard to Timberland Investment Group, 

Incorporated: A -- excuse me -- (a) Certificate of Good 

Standing in its State of Incorpo ration, which was Georgia, 
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and t he Commonwealth of Virginia; (b) Corporate 

Resolution authorizing the trans action contemplated in 

this commitment; and (c) Certificate of Incumbency. 

J 8 1 

Q. Okay . Would you go ahead and highlight t hose 

three conditions. 

Okay. Judge, I think we might be able to pass it Lo 

7 the jury now, just for a quick l ook. 

8 (Plaintiff ' s Exhibi t fl9 handed to the jury . ) 

9 Did you obtain a title insurance policy for c r 

10 Lumber Company insuring their title to t he property? 

11 A. Yes , I did. 

1 2 Q . Was that before or after February 24th? 

1 3 A. After February t he 24th. 

1 4 

1 5 

16 

17 

18 

1 9 

20 

21 

22 

23 

2 4 

25 

Q. Why didn't you receive i t beforehand, if you 

know? 

A. The reason I didn't receive it before Febru a ry 

24th was becau se I still had not received a Certificate of 

Incumbency from them and I was really beating t he b ushes 

trying t o get it out of Georgia and finally was able to 

contact an attorney for the organization down there who 

was a bl e to get it out for me. 

Q. Did C F Lumber close o n thi s contract on 

Febru a ry 24th , 1997 ? 

A . No , they did not. 

Q. And again, why not? 
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A. Did not have the Cer tif ica te of Jncumbency al 

this time. 

Q . Now, drawing y our attention to Feb~uary 26th , 

19 97, two days after the closing was originally schedu l ed, 

did you receive any telephone messages from Mr. Carter? 

A. On February the 26th, yes, I did. 

(Message from C F Carter to Mr . Edwards wa s 

marked Plaintiff's Exhibit fllO for 

identification.) 

Q. Mr. Edwards, I show you Pla i n tiff's Exh ibi t 10 

for identification and ask if you can identi fy thaL, if 

that is the messag~ you received? 

A. Yes, it is. It is a message on the 26t h of 

February, '97, 8: 3 0 in the morning . And j t wa s take n f rom 

a te lephone call with Mr. Carter informing me tha t he 

wants to talk to me; call me up later on that day. 

MR. MARTIN: No objection . 

THE COURT: Admitted. It will be Number Ten. 

Q. I am going to ask you to read this to t he 

jury; but I note you have got a cold, Mr. Edwards . 1 

should sort of keep my distance from you today. But I 

want to make sure everybody, the jury, can hear y o u okay. 

Fjne? 

A. I t is a message dated 2-26-97, 8:30 in t h e 

mo r n ing. I t is fo r R W E, who is me, from C F Car t er and 
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the message says: "Doesn't want to sell the property to 

Pistol and Rifle Club if at all possible. Knows how 

aggravati ng it could be. I '11 talk to you later. Wj) 1 

get back to you ." And that was the message I got that 

morning . 

] 03 

Q. All right. Would you hand i t to the Deputy so 

the jury can get it. 

Do you know what he meant when he said --

MR . MARTIN: 

MR. NUNN: 

MR. MARTIN: 

speculation. 

MR. NUNN : 

MR . MARTIN: 

THE COURT: 

objection. 

MR . NUNN: 

Objection. 

- - "Knows how aggravating"-­

Objection , your Honor, calls fo r 

Not necessarily. 

Phone message. 

Let •s wait and see. Sustain the 

Do you know wha t Mr. Carter mean t when 

he said it could be aggravating? 

MR. MARTIN : 

that objection, 

THE COURT: 

BY MR. NUNN : 

Objection, your Honor. 

Sustained. 

CONTINUED EXAMINATION 

Q. Did you return Mr. Carter's call? 

A. Yes, I did. 
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1 Q. And would you describe the conversation? 

2 A. The conversation was by Mr. Carter stating 

3 that he did not want to sell the property to t~e Pistol 

4 and Rifle Club; that it was a very aggravating sjtuatjon; 

5 that he had received several p hone calls and he didn't 

6 like these kinds of phone calls. He mentioned to me, you 

7 know, this sale has been all over the newspaper and he was 

0 con cerned as a business -- as most businessmen, tha t Lhcy 

9 don' t want a large -- I believe and from what he told me 

10 -- a big public disclosure of all his big activities. 

11 Q. And when he said he received a number of 

12 telephone calls, did he say from whom? 

A. He said from "a bunch of women", is how he 13 

l4 phrased it to me . 

JS Q. Okay. Did you advise him, in accordance with 

16 your professional opinion concerning the validity of that 

17 contract? 

10 A. Yes, ·I did·. I went over the -- he mentioned 

1 9 "time is of the essence" problem again and I we nt over 

20 that with him and told him that, in my opinion, it was 

21 still a legal valid contract and that, you know, he would 

22 be held accountable for it to some point. 

23 Q. And that was the end of the conversation? 

24 A. Basically. Well, and I gave h im some advice. 

25 My advice was to go through with the contract with the 
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Rifle and Pistol Club. 

Q . Okay. Now, drawing your attention to Friday , 

February 28th, 1997, did you have any further contact wjth 

4 Mr. Carter? 

s 

6 

7 

l\. 

Q. 

l\. 

Yes, I did. 

Wou l d you describe it, please? 

He came into my office on Friday the 20Lh and 

0 he was upset, is the best way I can say it, he was kind o f . 

9 excited; I me~n , not, you know, not losing control or 

10 anything like that; but he was excited and he wanted Lo 

11 talk to me about not goin g through with this contract. 

1 2 And I told him , I said: "Mr. Carter, in my opjn)on, 

13 it is a legal and valid contract, and if you don't go 

14 

1 5 

16 

17 

through with it, then you are subj ect to someone taking an 

action like the Rifle and Pistol Club to sue you over this 

thing. You are subject to having some legal action 

taken." And we talked a little while and he left 

10 there, and at this point I was under the opinion that he 

19 was still going to go through with the con t ract with the 

20 Pistol and Rifle Club. 

21 Q. Al l right . Did you have any further contact 

22 with him that day? 

23 A . Yes, I did. 

24 Q . Describe that, please? 

25 l\. I had to be up here to the cou r thouse. I had 

------------ -- -
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some cases here in the morning, and when I got back from 

the courthouse, Chris Stamm, another attorney who owned 

the building where I had an office at that tim~, when J 

walked in, he followed me up the stairs, up to my offjcc. 

And I said, "What can I do for you, Chris?" And so he 

started talking to me and he said that C F Carter is gojng 

to want to close on this piece of property today. And J 

said, I says, "Well, that that surprises me because when 

was talking to him earlier this morning, I thought we were 

going to hold off and close on the one with the Pistol and 

Rifle Club. And he said, "Well, he told me to close jL 

this afternoon." 

Q. Close it to whom? 

A . Uh? 

Q. To whom? 

A. To the Bennett's. And I said, "Well, I am 

going to go call him up and talk to him. So, I called up 

Mr. Carter and talked to him, went through basicalJy the 

same thing I had said to him earlier before. And at that 

point he said, "I don't care. I am going to have it 

closed on this afternoon, and, you know, do what you got 

to do." And at that time, I said "Yes, sir." I had 

already told him that he could have troubles and he 

evaluated all that and said to me, "Go ahead and close 

it. " And I said, "Yes, sir . I will do that." And at 
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"\.) that time, I went down to Mr. Stamm and told him, "Yes, he 

2 has s aid that he wants to close this afternoon, and 

3 I wil l do what I can to help you. " 1 said, "but Chris, 

4 have got t o go back up to the courthouse here in a few 

5 minutes and I don't have a deed prepared for the " 

6 Q. Let me just hold you up and ask you these 

7 quest ion s and then we can get into what happened down in 

8 Mr. Stamm's office. 

9 Th e bottom line is: The property was sold to the 

10 Bennett's on that day? 

11 A. Later that day, yes. 

12 Q. Later that afternoon. 
I 

13 Mr. Martin, is there a stipulation that t hey paid 

\.. 14 $26,000.00 for it? 

15 MR. MARTIN: Yes. 

16 THE COURT: So stipulated. 

17 Q. $26,000.00 was the purchase price. Did you 

18 conduct that c losing? 

19 A. I did not. 

20 Q. Did you prepare the deed? 

2 1 A. I did not. 

27. Q. All right. Tell u s if - - you were sta r ting Lo 

23 give us a scenar i o? 

24 A. And so , I was talking to Mr. Stamm and I said , 

25 "Chris," I said, "I will tell you the truth: I got to ge t 

\. ..... 
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1 back up t o the courthouse . I got another case coming here 

2 in fifteen , twenty minutes . I don't have time to prepare 

3 a deed for you." And he says," That i s okay. J wi]J 

4 prepare the deed and t ake care o f that part of i t. " ~nd 

5 we discussed what had to be done . He was g ojng to do the 

6 closing, which typically t he defendant o r the purc ha sc l- ' £; 

7 

lJ 

9 

10 

11 

1 2 

13 

14 

15 

attorney does the closing. 

Q. Who was Mr. Stamm representing? 

A. 

Q. 

A. 

Q. 

He was representing the Bennett's. 

Okay? 

At that time. 

And? 

A . And there were some things thal had Lo 

be paid off by Mr. Carter. I said, " I f you wd J gi v e me a 

net check, I will pay those things off and ta ke care of 

lG that." And that was the agreement we had. 

17 Q. And had he told you that he had prepared mosl 

lll everything for the closing ? 

39 A. He said, he had it all ready , which also k ind 

20 of surprised me. 

23 

2?. 

23 

24 

Q. 

A. 

Q . 

A. 

You had just found out? 

That is when I found out, yeah. 

Why did that surprise y ou? 

Well, searching a ti t le and get ti ng all the 

25 papers together is not something that is normally done in 
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two or three hours . And, well, but that wa s his bag, how 

he did it. 

Q. All right. Did there come a time when you 

received final documents required, by Chicago Title 

Jnsurance Company? 

A . Yes, I did. I saw it on the 3rd on the fax 

and I got the hard copy of it on the 6th of Marc h, whe n J 

received it by u P s. 

Q. This would be Eleven, your Honor . 

(Certificate of Incumbency from Chicago 

Titl e was marked Plaintiff's Exhibit 

flll, for identification.) 

I show you Plaintiff 's Exhibit 11 for identification 

and ask you if you recognize that . And if so, how? 

A. I recognize it and I recognize it because iL's 

been made into a Certified True Copy and it is signed 

by my wife who was my secretary, stating that she did t hjs 

on the lOth of March, '97. And also, I recognize the 

contents of it as a Certificate of Incumbency. 

MR. NUNN 

MR . MARTIN: 

THE COURT: 

Move to admit, your Honor . 

No object ion. 

Admitted . 

(Plaintiff's Exhibit ffll, Certificate of Tille 

from Chicago Title , was received into 

evidence.) 
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------------------------------------·---------------·- - --- -

1 CONTINUED EXAMINATION 

2 BY MR. NUNN: 

3 Q. You say you received a fax of that on the 3rd 

4 of March? 

5 A. Yes, sir. 

6 Q . The property had already been sold to the 

7 Dennett's at that point? 

0 A . Yes, it had . 

9 Q . And then you got the hard copy on the, you 

JO say , the 6th? 

1l A. 6th. 

12 Q. And then you sent i t on down to the Chicago 

13 Title Agent in Kilmarnock? 

14 A. Yes, I did . 

15 Q. Who was that? 

16 A. Ms . Carol Johnson . 

17 Q. When you received that Certificate of 

10 Incumbency, the last document that wa s n eeded, could you 

19 have closed the sale between C F Lumber Company and the 

20 Pis tol and Rif le Club? 

2 J A . Yes, I could have. 

22 Q. But it had already been sold? 

23 A . It had already been sold. 

2 1] Q. Mr. Edwards, did you h ave any contact with Mr . 

25 or Mrs . Bennett during February of 1997? 
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----- ----------------------- -------- ---------·-----------·--

A. Yes, I did. 

Q. Would you, drawing your attentjon to February 

Lhe 18th, I bel i eve you have a l ready testified ~hat that 

is one of the days that you talked to Mr. Carter. Did you 

have any contact with Mrs. Bennett on that day? 

A. Yes, I did. 

Q. Would you describe that con tact? 

A. We had received a - - or my secretary recejved 

a phone call stating that Mrs. Bennett wanled to have an 

appointment with me, and so she asked me what it was -­

did I want to give her an appointment, and I said sure. 

I had known Mrs. Bennett socially b e fore that, never 

professionally, as such. And s o, yeah, a n d I said "What 

is it for." And she said, "I don't know . " And J said, "J 

don't know eit her, but give her an appointment ", and she 

gave her one for the morning of the 18th of February, '97. 

Q. And d i d you see h er on t hat morning? 

A. Yes, I. did. 

Q. And what was the substance of the conversatjon 

between t h e two of you? 

This was in your office , correct? 

A. It was in my offi c e. She came up. I was on 

the second floor. She came upstairs in my office and 

Chris Stamm was with her . And Chris opened it up by 

saying somet hing, we want to discuss with you the 

--------..... - ·-----------------------------------------·---· 
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1 sale of the piece of property to the Pistol and Rifle Club 

2 or words to that effect. And I said, "Okay . We 1 11 

3 talk." And he said, "Well, Mrs. Bennett is intj:!restcd in 

4 buying that piece of property." And I said , "Well 1 we ll". 

S 1 sa id, "There is one probl em and that is that there j s a 

G valid contract on this piece of property with another 

7 organization." And he said something to the effect, 

8 "well, we know." He said something to the effect that we 

9 know that. 

10 And then Mrs . Bennett started talking to us and she 

11 was telling -- she told how she needed to have that piece 

12 of property. And Mrs. Bennett is a very vivacious and 

l 3 

14 

nice person and she was t alk ing and she was telling me how 

she had to have this piece of property because the 

15 s hooting on that piece of property would bother her yews 

16 whe n they were having lambs and how the rifle fire would 

17 knock the plaster off of the walls . And I was listening 

18 to her and I kept letting her talk and, you know, I had no 

19 r eason to cut her off or anything. And she just said that 

2 0 she really had to have that piece of property. 

2 1 And when the conversa tion was all over, I said, 

22 "Well, Mrs. Bennett, I certainly understand your position; 

23 bu t my position is that there is a valid c ontrac t out on 

2 ~ that piece of property and that i s where , as far as l can 

25 see now under law, that is whe r e it is gone." And that 
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1 was basically all that she said. She may have said, well, 

2 I have got a b a ck-up contract or something to that 

3 nature. 

4 Bu t Chris Stamm took over then and sajd, "You know 

5 we have a back-up contract on this and we'd like you Lo 

6 consider that. " And I said, "Well, if you have a ba ck- u p 

7 contract on it, that's okay by me. If the time comes thal 

0 a back-up contract would be appropriate," 1 said, "J 

9 would submit it to Mr . Carter for his consideration . " And 

10 that was b asically the conversation at this time. 

Jl Q. What is a back - up offer or .a back-up contract? 

12 A. It is a -- actual ly , it is an offer, an of fer 

13 made by a party who wants to buy the same piece o f 

14 

15 

property that's already been placed under contract wjLh 

a n other par ty. And it is considered as a back-up . So, 

16 that if the other deal fa lls through, then this contract 

17 can take the place of that contract. And it i s done in 

18 the real estate circles. I won't say all the time. lt 

1 9 depends o n the market . I f there is not very much property 

20 on the market, you will see a lot more back-up contracts. 

21 If the market ha s got a l ot of property, you never see a 

2?. back - up contract, hardly ever. And so, I knew what iL 

/.3 was. I knew what t hey were talking about. And Chris 

/.4 says , " It is right downs tairs any time you wanl to look 

25 at it. " And I said, "Okay, if I need to look at it, 1 
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will look at it." 

Q . He did not bring any contract up to you or any 

offer? 

A. That day, he kind of waived a piece of paper 

jn front of my hands and I happened to assume thaL was the 

back-up contract. 

Q. But you don't know? 

A. I don't know. 

Q. Okay. And you say Mrs. Bennett described her 

fears if the range were constructed on this fifty-three 

acre parcel. Were her fears reasonable? 

A. Well, I was in the Marine Corp for thirty-one 

years and I have seen a lot of rifles fired and l have run 

ranges, both rifle fire and artillery fire, all these 

things. I investigated what they call range incidences 

such as this was involved in. I was a lawyer at this Lime 

in some litigation in North Carolina concerning damage 

done by ranges. And when she told me this, I just kind of 

put in my computer with a "ha, ha" next to it because the 

rifles were going to be fired about a mile and a half away 

from there and I didn't think, in my own personal 

experience, I didn't think that the rifle fire would 

bother the yews , yews who were having lambs. 

And as far as rifle fire knocking down the plaster 

off the walls and I had seen plaster that had been knocked 
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1 

2 

3 

off the wall by an eight inch howitzer, I couldn't 

comprehend that the rifle fire was going to knock the 

plaster of f those wa l ls. So, I just put it in my computer 

4 with a "ha, ha," next to it . 

S Q. I take it that you did not find these to be 

6 reasonable fears? 

7 A. To me, they weren't . 

D Q. Drawing your attention to almost a week later, 

9 the 24th of February, 1997, did you have any further 

10 contact with e ither Mr. or Mrs . Bennett? 

11 A. Once again, Mrs. Bennett and I -- s h e called 

12 again I am sorry -- she did not call. She called, but 

13 she left a message, a nd the mess age was requesting 

14 

15 

16 

] 7 

18 

19 

/.0 

/.) 

22 

basically, what was the status of that contract, t hat type 

of thing , you know, we have a back - up contract on this. 

And it was the kind of message wh en you get from somebody, 

you don't grab ahold of the phone and call them back. ll 

just wasn' t -- it ~as not a reliable message. 

of an information message than a nythi ng. 

It was more 

Q. And had you seen the so called 11 contract 11 tha t 

she had referred to? 

A. 1 had not seen the back - up con tract at that 

23 point. 

/.~ Q. Okay. Drawing your attention to two days 

25 later , February 26th, 1997, did you recejve a telephone 
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--------------- ---------------------- ·---- - - --------· --

1 message from Mr. Carter? I think you have already 

2 tes ti fied that you had? 

3 

4 

s 

G 

A . 

Q. 

Yes, I had. 

That was Exhibit Number Ten. 

MR. MARTIN: Ten. 

MR . NUNN: Thank you. 

7 And you advised Mr . Carter that he still had a 

0 contract? 

9 

10 

lJ 

12 

J 3 

MR. 

witness . 

MR. 

THE 

MR. 

MARTIN: Objection. He is leading the 

NUNN: I am sorry. He testified. 

COURT : You already asked the question. 

NUNN: What, if a ny t h i n g, did you advise Mr. 

\ ]4 Carter? 

\ 

15 

J 6 

MR. MARTIN: 

THE COURT: 

It's been asked and answered. 

Move on to the next question . 

17 CONTINUED EXAMINATION 

18 BY MR . NUNN: 

19 Q. All right. Drawing your attention to February 

20 28th, 1 997, or let me show you some documents first. 

2J 

22 

23 

24 

25 

Indulge me just a moment , your Honor. 

(Telephone message from Mrs. Bennett, was 

marked Plaintiff's Exhibit fl12 for 

identification. l 

Mr. Edwards, you sai d tha t there was a telephone 
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1 97 

message on the 24th -- before we leave topics -- is thi s a 

copy of that? Is this a true copy of t hat message from 

Mrs. Bennett? 

A. Yes, it is . It is one given to me by my wife. 

She took the message . 

MR. MARTIN: Is that Exhibit 12? 

MR. NUNN: That would be twelve . 

(Plaintiff's Exhibit #12, Telephone message 

from Mrs. Bennett was received into evidence.) 

(Contract 2-24 - 97 by R. Bennett and CF Carter , 

was marked Plaintiff's Exhibit #13 for 

identification . ) 

Q. I show you Exhibit Number 13 for 

identification and ask you if you recognize that? 

A. Yes, I do. 

of unimproved property. 

It' s a contract for the purchase 

It is dated as being made on Lhe 

24th of February, ~997, and was signed by Robert 

T. Bennett on the 24th of February, '97; and the seller, 

Mr. Carter, accepted the offer on the 28th of February, 

1997. 

(Enlargement of Plaintiff's Exhibit #13 wa s 

marked Plaintiff 's Exhibit #13A for 

identification.) 

Q. Okay. Well, "A", is this an accurate 

I 
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enla r gemen t of a portion of the first page of that 

contract? 

A. Yes, it is a portion of it. 

MR. NUNN: Twelve a nd 12A. 

THE COURT: Thirteen and 13A. 

MR. NUNN: Thirteen and 13A. Thank you. 

198 

(Plaintiff's Exhibits ft13 & #13A, ContracL and 

enlargement were received into ev idence . ) 

(Check in the amoun t of $6,000.00 from Robert 

Bennett, was marked Plainti ff's Exhibit #14 

for identification .) 

Q. And I show you what's been marked Plaintiff's 

Exhibit 14 for identification, and ask if you recognize 

that, sir? 

A. Yes, I do. It was a check made out to me for 

$6, 000.00, dated February the 1 7th, '97 and signed 

by Robert Bennett~ 

( De ed , Carter to Bennett, 2-28-97 was marked 

Plaintiff's Exhibit # 15 for identification.) 

Q. I show you what's been marked 15 for 

identification and ask i f you recognize t h at? 

A. Yes, I do. This was the d eed signed by Mr. 

Carter conveying the property from C F Lumber Company, 

Incorporated to Robert T. Benne tt and Catherine 
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A. Bennett, and that was signed on the 28th of November, 

1997. 

Q. Twenty-eighth of?'-·, 

A. I am sorry, 28th of February, 1997. 

THE COURT: Okay. Pl aintiff 's Number 15. 

(Plaintiff's Exhibit fl15, Deed, was received 

into evidence.) 

(Letter to Edwards from Bennett was marked 

Plaintiff's Exhibit ff16 for identification .) 

199 

Q. And finally, I show you what's been marked 

Plaintiff ' s Exhibit 16 for identification and ask you what 

that is, sir; if you recognize it? 

A. I recognize it as a letter sent to me, as an 

attorney, by Robert T. Bennett and Catherine A. Bennett. 

Jt is dated February 17, 1997, and it conveys the check 

for $6,000.0 0 that we just mentioned for the purchase of 

the fifty-three aores, and a copy of the Contract for 

Purchase , dated February 25th, 1997, for an agreed total 

purchase price of $26,000.00, and it says that it was 

negotiated by Linwood E. Turner with settlement on 

February 27th, 1997 -- February 25th, 1997, in your 

off ice. 

THE COURT: Number 16 is admitted. 

(Plaintiff's Exhibit ff 16, letter, was 
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received into evidence.) 

Q . Now, drawing your attention to Plaintiff's 

Exhibit 13, the contract between the Bennett's and C F 

Lumber, when did you first see that, sir? 

A. On the 28th of February, 1997, when it was 

shown to me by Mr . Stamm. 

200 

Q. Did you have anything to do with drafting Lhal 

contract? 

A. Nothing. 

Q. And Exhibit Number 14, the deed conveying the 

property from C F Lumber to Mr. and Mrs . Bennett, when d id 

you first see that exhibit? 

A. I did not see it the morning of the 28th, and 

1 don't think I saw it until the following Monday which 

was the 3rd of March . And then Mr . Stamm relayed to me 

1 6 that he had completed the sale of the fifty-three acres to 

17 

18 

19 

20 

the Bennett's. 

Q. So, you did not see it on that day, the deed ? 

A. 

Q. 

No . I did not see the deed on the 28th . 

Okay . Would you pass the two documents to the 

21 deputy, please. 

22 Now, just the deed. I have got another one that wi ll 

23 go along with the contract, if we could get the contract 

24 back. Okay. 

25 Now, Plaintiff's Exhibit 14, the $6,000.00 check, 
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•: . 7.01 . , 

l.) 1 when did you first see that, s ir? 

A. On the morning of the 28th when Mr . Stamm and 

3 I were working out the final detai ls on how he ~as gojng 

4 to close this. This check c ame up and it was to me and 

5 that was the first time I had ever seen it at thal pojnL. 

6 But I knew what it was for because it says "deposit CF 

7 Carter property, Route 615." That was the $6,000.00 that 

n was to go in towards coming up with the purchase pr)cc of 

9 the property. 

10 So, at this time , I e ndorsed it to P.C. Stamm, 

11 Junior as the attorney for C F Lumber Company, 

12 lncorporated and g~ve it to him. 

13 Q. And that was on the 28t h of February, that 

I '· . 
Friday? 

15 A . Yes . 

16 Q. And why did you endorse that check and give jt 

17 to Mr. Stamm? 

18 A. . Because by this time, I had talked to Mr. 

19 Carter who told me he was going to sell the property to 

20 the Bennett's, and that Mr. Stamm, of course was handling 

21 the closing for them. So, I didn't -- it was the onJy 

22 thing I could do, endorse the check and give it to him . 

23 Q. Just put that up on the ledge there . 

24 And you said that you did not see the deed, which 

25 the jury is looking at right now , that day? 
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No. I did not. J 

2 

A. 

Q. Did you have anything to do with the drafting 

3 or preparation of that deed? 

~ A. No. I did not . Mr. Stamm had told me he was 

5 going to do that. 

6 Q. I want to direct your attention to the lellcr, 

7 I believe that is Exhibit 15 Exhibit 16, that you are 

0 looking at right now. Have you ever seen that before, 

9 outside of this courtroom? 

J 0 

11 

A. 

Q. 

No, not outside of this courtroom. 

Now, I notice that at the bottom, a copy was 

12 to be forwarded to you. Did you get a copy or no, the 

13 letter itself was to you? 

liJ 

J 5 

16 

17 

1!3 

J 9 

20 

2J 

22 

23 

24 

25 

A. 

Q. 

A . 

The letter was to me . 

Yes, you never saw that letter? 

No. Certainly not prior to the transaction 

and not until much later. 

Q . The check that we referred to, you did see 

that, though? 

A. Yes. 

Q . And that is the one -- that apparently i s Lhe 

one referred to in the le tter? 

A. It has t h e same date on it and 1 think it says 

- -I think the date of it is February the 17, 1997, Lhe 

same date as the letter from him . 
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Q. 

A. 

You did not see the check until the 28th? 

I saw the check on the 28th. 

3 Q. Now, in that letter that you are holding in 

203 

·4 your hand right now, Exhibit 16 , they referred to a - - you 

5 say you did not receive that l etter, correct? 

6 A. It was never -- I never got the letter . 

7 Q. Okay. It refe rs to a contract dated February 

8 25th, 1 997. Did you ever see such a con tract? 

9 A. No, I did not. 

10 Q. Well , wait a minute. Now, hold up. One of 

11 the dates on t h e contract is February the 25th. 

1 2 A. I believe that was t he d ay tha t Mr. Bennett 

13 

14 

15 

] 6 

J7 

18 

19 

20 

signed it. 

Q. Do you k n ow that? Would you like to take a 

Jock at it? 

A. Well, yes, I could look at it and tel]; buL J 

am pretty certain I am right o n t hat; but o nly foo l s arc 

positive. 

Q. All right. We wil l let you take a ·look at 

it. 

2J A. And that just proves it , just because i t i s 

22 signed by Mr . Bennett on the 24th, n ot the 25 th . 

23 Q. Not the 25th . We ll, let me repea t my 

24 question: Did you ever see a cont ract between the 

25 Bennett ' s and C F Lumber, dated 2 - 25 -97? 
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.2 04 

No. 

And that is what is referred to in t he 

Yes. A. 

Q. Then you say that, outside of this courLroom, 

6 you have not seen -- you never did see the cont r act 

1 between the Bennett's and C F Lumber? 

8 A. No. I am not saying that is the cont ract 1 

9 saw in Chris Stamm's office on the 28th of February. Thjs 

10 letter dated February the 17th, was never delivered to me 

1J and 1 have never seen it in any other place, than in thjs 

12 courtroom. 

J3 Q. Thank you, sir. No other questions, your 

14 

15 

Honor. 

THE COURT : Let's take maybe five or ten minutes 

16 before you begin your cross-examination . 

17 

18 

19 

20 

21 

22 

2 3 

24 

25 

MR. MARTIN: Yes, sir. 

THE COURT: Sheriff, take the jury out of the 

courtroom for a brief recess. 

(Jury leaves the courtroom.) 

Mr. Edwards, if you would like to take a five or ten 

minute break, you may do so. 

Gentlemen, I just want to get an indication of ho w 

l ong we are going to go tonight . It is now 4:25. You 

have got cross-examination of this witness and who's 
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20S 

'----'; 1 been on the stand for over an h our. 

2 MR. MARTIN: Well, that will t ake ten to fifteen 

3 minutes, your Honor. 

THE COURT: ~nd then, how many other witnesses do 

5 you have, Mr . Nunn? 

6 MR. NUNN: I have got several other witnesses, 

7 your Honor. They will not be as long as Mr. Edwards; buL 

8 I do have several other witnesses. I could give you 

9 THE COURT: Well, you can finish your case, you 

10 think in how long? 

11 MR. NUNN: I think by 5:30, six o'clock it could 

12 be finished . 

J3 That is as far as we are going to get THE COURT: 

\ 14 today. 

15 MR. MARTIN: Yes, sir. I have had witnesses, 

16 though. 

THE COURT: 

J8 Just a question of how long you arc MR. MARTIN: 

19 going to hold this jury. 

20 MR. NUNN: Really depends, your Honor, on how 

21 long Mr. Martin's cross-examination of Mr. Edwards will 

22 be. 

23 MR. MARTIN: Well, I don't intend to emulate Mr. 

24 Nunn. In ten, fifteen minutes, J will be through with Mr. 

25 Edwards. 

\ . 
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1 THE COURT: I will say we will try to wrap )l up 

2 around six o' clock . 

3 MR . MARTIN: Only problem, we have one witness, J 

1 believe, who will not be back tomorrow . 

5 THE COURT: Well, if he finishes his case, we 

6 will let you go with one witness, if he can't be back 

7 tomorrow . 

[) MR. MARTIN: Joan Pittman, but she will only lake 

9 five or ten minutes. 

10 THE COURT: Well, 1 don't have any problem 

11 staying later, except I think it is terribly unfair to the 

12 jury. 

13 MR. MARTIN: I agree, Judge. 

i 
\ THE COURT: All right. We will take about a f)ve l4 

15 minute recess. 

16 MR . MARTIN: May 1 excuse the rest of my witnesse s 

17 until tomorrow, other than that one witness? 

18 THE .COURT: That is fine. ~o objection to that, 

19 is there? 

20 MR. NUNN: What was that, sir? 

21 THE COURT: That he excuses all his witnesses 

22 except for the one that he has to call today, so that they 

23 don't have to wait and will be back tomorrow. 

24 Will we start at 10 : 00 in the morning or earlier? 

25 MR. MARTIN: Available earlier, if the court 
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likes. 

MR. NUNN: I will leave that up to the court. 

THE COURT: I wou l d like to start at nine 

o'clock, if that is no t a problem. The way things are 

207 

5 going, 1 don't want this to run too late tomorrow evenjng. 

6 MR . NUNN: Judge, one housekeeping matter : J 

7 

0 

9 

J 0 

1] 

12 

J 3 

]4 

15 

take jt that we are still looking for Mr. Carter. 

THE COURT: Well, I was going to take that up 

also. I wil l take that up before we leave today. Jf he is 

not here 

here today. 

I take it he is not here and not going to be 

THE COURT: 

(Recess.) 

All right. Bring t h e jury in. 

(Jury present . ) 

Members of the jury: It is getting late in the 

16 afternoon. We are going to try and finish today's 

17 testimony by about six o 'clock. We are going to ask you 

10 to come baGk tomorrow morning by nine o ' clock. So , try to 

J9 give t h e case your best attention. I know it is late in 

7.0 the day. We are all getting a little bit tired; but alJ 

2 1 of the case is important. 

22 You may proceed with cros s-examination. 

23 MR. MARTIN : Thank you, your Honor. 

24 

25 BY MR. MARTIN: 

CROSS EXAMINATION 
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?.08 

1 Q. Mr . Edwards, I'd like to hand y ou what's 

2 been admitted as Plaintiff's Exhibit 2, the contract wiLh 

3 C F Ca rt er Lumber. You h ave testi fi ed before t hat y ou 

4 have seen that contract? 

5 

6 

A . 

Q. 

Yes, I have. 

There is nothing in t hat contract that 

7 me ntioned Rappahannock Pistol and Rifle Club , 

B Incorporated, is there ? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

Nothing . 

In fact, the name of the purchaser is blank? 

That's true. 

On Page 1, the c ontrac t states , doesn't it, 

13 that it is to c l ose by February 24 th, "time is of the 

14 

l 5 

16 

essence"? 

A . 

Q. 

Yes , it d oes . 

And I think you said that "time is of the 

1 7 essence" means that you have to c lose by the specified 

1 8 date? 

19 

20 

2 1 

22 

23 

2 4 

25 

agree 

" time 

A. 

Q. 

to 

A. 

Q. 

is 

A. 

That 's right. 

Or the contract is void unless both parties 

extend the time? 

Yeah . 

Okay. So, you were aware that t hi s was a 

of the essence" contract, weren't you? 

That i s tru e . 
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Q. And Mr . Nunn, wh o represented the Gun Club, 

was aware that i t was ~time is of the essence," wasn't he? 

A. That is true. 

Q. Are you familiar with the Virginia Statute of 

Fraud in the Virginia Code? 

A. To a certain degree, yes. 

Q. Section 11-12 says: "A contract to buy rea] 

estate must be in writing and signed by the party to be 

charged". 

A. Yes. 

Q. Mr. Edwards, Mr. Carter, who is the president 

of the company, C ~ Lumber Company, and your client, he 

n ever signed a written addendum or authorization extending 

that closing date, did he? 

A. No, he did not. 

Q. He never authorized a delay in the closing, 

did he? 

A. Yes, he did. 

Q . When was that he authorized the delay? 

A. The first time 1 talked to him about it, which 

1 think, was the 18th of February. 

Q. Okay. But that was before the 21st -- the 

24th had come? 

A. Yes. 

Q . Okay. And I think you said, you later were 
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. \:, . 

ta:!.king to him around the 26th and you. were under r.L ~ 

impressio~ that the contract was still going? 

A. Uh-huh. 

Q. M1·. Carter obviously was not under t. h• · : amr: 

impression as you, was he ? 

A. Would yo u repE7·at the part: of your quer;r. ; -:)n 

which sa1d t:~at . ~~~:~- -~~?-~~~:1~-~·. ;;:~ ;~~£~;£tt~~::S.~.!>; ,;_i ·-::":." : . . 
Q. You·· sai•ii•f::-J;.::;.J?,elj·eve ·;,~~:i$n~:"your·'·.!:iirec.t-. · t:~s c imony, 

.. . ~ . -~·-: .. ~ ~:!·?·,~· · . ·':!·:· ·::· .·.J:t.~~~~i[:~:-:,;';.:,~ .. t~ · . . ·. :i.". ·; .. 
that on February 26..t.h, ·· ymf .spoke ··\'(.1th Mr . . ) :;;arter? 

.. .. ::' ~· - .: . . ,, .. l -h h . : . ··. '· .:. u l u ........ . .. . ·;.: .. '. -~ 
·,. 

A . •. ••• 0. -~-.. ,. . 

Q. 

that the 

And you.·: left ithat'··meeting unde r · t:he i~nr ... ,·es!lj •:,. 
. . .• . j. i; . ~-·.· =~· -~~!~ :~~-:-:~ ~~·:··:~. · ·! ... ·:: -~.~·- .. ~'" -~ . . • 

contract would ·: -p·roceed ··with closing ·with t: :1e Gu r 

Club ? 

l\ . 

Q. Jl.nd 1 · said, it. i s obv ious, is i t not:, • i1c1t !·l c 

Carter wa s not of the same opinion, at leas t by t:,, /.i! t: l, : 

A . Ob'liously by the 28th, he was n c•t of ::! • .t: 

opin i on. 

Q. Be~ause he directed you to close the 

sale to the Bennett ' s, didn't he ? 

A. On the 28th at n oontime was the first: t. ;_cllt; 

kn.::w h e didn't: want t.o continue on with the cont; r . . .. : , 

Q. You never de livered a nything i n wri tit,·.·c lo r·ct . 

Nunn, d id you, a uthorizin g a delay in t h e closing ? 

A. No. 
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2 J J 

Q. And Mr . Carter, to your knowledge, never 

signed anything authoriz i ng a delay in the closing? 

A. That i s right. 

Q. Now , in the contract on Page 2, if you cou)d 

look at Page 2, please . 

A. Okay. 

Q . There i s language tha t states that t he closjng 

date would be delayed if t h ere are title defects. 

see that ? 

Do you 

A. Right. 

Q . Could you read that to the jur y, please? 

A . "Settlement to be mad e at the above Vendor 

choice, on or before ~ebruary 24th , 19 97, or as soon 

thereafte r as title can b e exa mined and paper prepared 

allowing a reasonable time t o correct any defects reported 

by title examiner . " 

Q. Okay. Bill Nunn never reported any tit l e 

defects to you, did . he? 

A . We discussed the fact tha t we did not 

have these documen ts . 

Q. I know. And you hav e discussed t he fact that 

you never had any documents; but he ne ve r reported Lo 

you: I , Bill Nunn , searched the title and I found a 

d e fect? 

A. "Searched the title and found a defect." He 
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kne w what the title commitme nt s aid . 

Q. All right. Let's go on to the tiLle 

commitment t he n. I will hand you what' s been marked as 

Plaintiff's Exhibi t Number 9, and you said that you 

recognized that document? 

A. Yes. 

Q . And · Mr. Nunn asked you to highlight various 

portions of that document? 

A. One portion . 

?.)2 

Q. We ll, I am going to ask you to highlighl some 

more for the jury's benefit. 

A. Okay. 

Q. Mr. Edwartls, directing you r attention to the 

part that says "proposed in s ured", d o you see that? 

A. Yes. 

Q. And i s the proposed insured, C F Lumbe r 

Company, Incorporated? 

A . Uh - huh . . 

Q . Would you please highlight "proposed insured" 

a n d " C F Lumber Company, Incorporated." 

(Wi tness compli es.) 

Okay. Would you a lso highlight the portion thaL 

says "approved attorney R . Wesley Edwards" on that page 

and t he dollar amount of $300,000 .0 0? 

Now, Mr. Edwards , this titl e insurance commi tmen t 

183 



1 

C · 2 

3 

4 

5 

6 

7 

8 

9 

10 

] 1 

12 

13 

] 4 

15 

16 

] 7 

18 

19 

20 

21 

22 

23 

24 

25 

RAYMOND W. EDWARDS - CROSS 

Bill Nunn spent so long asking you about it, doesn ' L 

have anything to do with Rappahannock Pistol and Rifle 

C)ub, does it? 

1\. No. 

Q . This was something you obt ained from Mr . 

Carte r 's Company? 

A. That ' s right . 

Q. When he purchased a bunch of properties? 

A . Right. 

:?. ] 3 

Q. One of which was later sold t o the Benne tt 's . 

And the title insurance was for C F Lumber Company, wasn'L 

it? 

A . That is cbrrect . 

Q . Mr. Nunn was never mentioned in this title 

commitment, is he? 

A . No. Mr. Nu nn is not, no. 

Q. Okay. Mr . Nunn never gave you a copy of any 

title insurance that he was getting, did he? 

A . No. 

Q. Now, if you would turn to the requirements 

page of that title policy. Do you see that? 

A. You mean "The fo l lowing additional 

requirements"? 

Q. The page that at the top says, "The following 

requirements must be met." And then it says, "The 
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-------------- ------------·----·----------------·--·-·-

following additional requirements must be met. " 

A. Okay. I got you. 

Q. Okay. Now, Mr. Edwards, the requi rements are 

things that you have to do as closing attorney to-obtain 

the final policy, aren't they? 

A. Yes. 

Q. Okay. And where it says, "The following 

additional requirements must be met", and it lists the 

documents. Those were documents you were r equired to gel 

for Mr . Carter's c ompany to close the purchase, weren't 

they? 

A. That is right. 

Q. They weren't documents that were required for 

Mr. Nunn's clients? 

A . That is correct . 

Q. Okay . And you let Mr. Carter's company close 

the purchase of all these properties without having all 

those documents? 

A. I did, as other attorneys do . 

Q. Okay. So, they weren't serious enough for you 

to hold up the purchase of the property by Mr. Carter? 

A. I had been assured and had seen some of these 

documents, and I just did not have a copy of them. 

Q. Okay. 

A. Or didn't have the origina l, I will put it 
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that way. And that is what I wanted, was the original, to 

give them to the title company . 

Q. But you were confident that you would ha ve 

those ori.ginal documents? 

A. I grew less confident every day as I wai Led 

for them, I can tell you that now. 

Q. All right. Well, nonetheless, you let Mr. 

Carter close the purchase without those documents? 

A. Oh, yes. 

Q. And now, you're telling the jury that they 

were so important that even though your client could 

buy the land without those documents, he could not 

sell it to the Gun Club without that document? 

A. My reading of that is that in order for him Lo 

sell this property, he should, in my opinion, have an 

insured title. And until I got that insured title, was 

not willing to, in effect, permit him to sell the 

property. 

Q. Well, it sounds now like you are representing 

the Gun Club also? 

A. No. I was representing him. 

Q. And he had already bought the property by that 

time? 

A. He had already bought the property. 

Q. And you understood that he wanted to now selJ 

186 



RAYMOND W. EDWARDS- CROSS 

216 

-·-------------------'---- - - ---------·------------------·- -· 

1 that property? 

l.;;' ' 
2 A. That is correct. 

3 Q. And your duty was to assist him i n the closing 

4 of that sale of the prop~rty? 

5 A. That is correct. 

6 Q. Now, getting to the interference question: 

7 You never talked to Mr. Bennett at any time, did you? 

8 A. I have never had any discussions a t all with 

9 Mr. Bennett about this case. 

10 Q. You don't have any personal k nowledge of Mr . 

11 Bennett ever talking to Mr. Carter? 

12 A. I have abso l utely no personal knowledge. 

13 Q. 
I No personal knowledge he ever spoke by phone 

J 4 
\ 

or any way else to Mr. Carter? 

15 A. I have no personal knowledge of that, 

16 whatsoever . 

17 Q . In fact, Mr. Carter never ment ioned his name 

18 to you, did he? 

19 A. I can't remember him mentioning his name to 

20 me. 

21 Q. Okay . Now, with regard to Mrs. Bennett, you 

22 never witnessed Mrs. Bennett talking to Mr. Carter? 

23 A. No. 

24 Q. Never witnessed them mee ting? 

25 A. No. 
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Q . And you don' t have any p e rson al knowledge tha t 

Mrs . Bennett , in any way, interfered with Mr . Cart e r 

selling the property to the Gun Club? 

A. I know that she talked to hi m. J don• t know 

what they talked about . 

Q . You know that s he talked to h)m? 

A. Yes. 

Q. Well, Mr. Carter never told you that Mrs . 

Bennett in t erfered, did he ? 

A. No . 

Q . Okay . Mr. Carter never told you that Mrs . 

Bennett threatened him? 

A. No . 

Q. Okay. When Mr. Bennett - - Mrs . Bennelt came 

to see you, she came with her attorney Chris Stamm? 

A . Yes . 

Q . And you understood that Chris Stamm 

represented Mrs. Bennett? 

A. Yes . 

Q. And in fact, Chris Stamm in the first me eL)ng 

with Mrs . Bennett, told you that there was a ba c k-up offer 

on the propert y? 

A . That is correct . 

Q. And you said he waived this paper aro und and 

offered to give it t o you? 
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A. Ye ah . "See, I got them here." 

Q. So, you would have taken the back-up contracL 

at that earlier date, couldn't you? 

A. I could have. 

Q. Instead you left it down in Mr. SLamm's 

offjce? 

A . Right. 

Q. Because at that time, your office was upstairs 

in his professional building? 

A . Uh-huh. 

Q . And his office was downstairs ? 

A . Uh-huh. 

Q. So, you wbuldn ' t have had to go very far if 

you wanted to get the contract? 

A. Some steep steps; but not many. 

Q. But with a sturdy handrail? 

A. Yes. 

Q. Old Sears House? 

A. Old Sears House . 

Q . And isn't it fair to say that you found Mrs. 

Bennett's concerns about the firing range a little silly? 

A. I don't know whether I would use that word, "a 

little silly". You have to understand, Mrs . Bennett was 

very worked up about this, and I think she was very 

sincere in everything she told me . It is just that J did 
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not have the same take on it as she did, on the rifJ e and 

the yews and lambs and plaster. 

Honor? 

(Disbursing Statement, was marked Defendan l 's 

Exhibit #5 for identification. ) 

Q. All right. May I approach the witness, your 

THE COURT: Yes. 

Q. I hand you next what's been marked as 

Defendant's Exhibit Number 5 for identification, and a sk 

if you recognize that exhibit . 

it is. 

If so, tell the jury what 

A. Yes . It is the Disbursing Statement of how 

the inoney was release·d or how the money was spent on t hi s 

particular transaction. 

Q. And is that money that was spent by you as 

di sbursement agent? 

A. Some of it, yes. 

Q. Okay. 

A . The ma jority of it. 

Q. Does that exhibit -- does it have your name 

and address at top? 

A . Yes. 

Q. It is on your letterhead? 

A. Yes. 

Q. And it is titled "Disbursing Stateme nt, 
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CF Lumber Company, Inc. to Robert T . Bennett and Catherjne 

A. Bennett"? 

A . That is right . 

Q. And it includes your fee of $ 3 00.00 f6r. 

closing the same from Carter's company to Bennet t' s? 

A. No. That is my fee in my work that I did on 

this particular on the sale of that property . 

Q. Right. Well, at the top -- Well, you prepared 

this document, didn't you, Mr. Edwards? 

A. That is right . 

Q. And at the top it says, "C F Lumber Company, 

Inc. to the Bennett's"? 

A. Right . 

Q. So, your fee for the closing from C F Lumber 

to the Bennett's, $300 . 00? 

A. No. No. 

Q . Well, you received $300.00, didn't you? 

A. I received $300 . 00 for the .work that J did on 

the sale of that piece of property . 

Q . But it came from when the Bennett's purchased 

the property? 

A . Came from when the Bennett's purchased the 

property. 

MR. MARTIN: Offer that exhibit as our next 

exhibit, your Honor . 
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MR . NUNN: No objection, your Honor. 

THE COURT: All right. Admitted, Defendant's 

Number 5. 

(Defendant's Exhibit #5, Disbursing Statement 

dated 3-3-97 was r ece ived into evidence.) 

CONTINUED EXAMINATION 

BY MR. MARTIN: 

Q . The messages that you testified that you 

received: You got one from Mr. Carter, that didn't 

mention the Bennett's, did it, when he said that he did 

not want to sell to the Gun Club. 

A. No. No . He d idn't say, I want to sell to the 

Bennett's. 

Q. And I think on another occasion you said thal 

he had received phone cal l s from several women? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

any more. 

Uh-huh . 

And he didn't ment i on t he Bennett ' s? 

He mentioned Mrs. Be nnett's name . 

He did mention? 

Yeah. 

What did he tell you about Mrs. Bennett? 

That she had ca l led him up and he didn ' t need 

Q. That he didn't need a ny more of those 

telephone ca l ls? 
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Who else did he name as calling? 

A. Didn't name anybody else , just "those women". 

Q. "Those women"? 

A. Yes. 

Q. Okay. 

Now, Mr. Stamm, once Mr. Carter said that he wanted 

to close the sale, was able to do the closing in less Lhan 

twenty~four hours, wasn't he? 

A. Yes. 

Q . Mr. Nunn, on the other hand, had had thjrLy 

days by that point for closing? 

A. From whenever the contract was signed. 

Q. Okay. THank you. That is all I have. 

THE COURT: Any redirect? 

MR. NUNN: Yes, sir. 

MR . MARTIN : Your Honor, at this time, I am 

returning to the Court, Plaintiff's Exhibits 2 and 9, 

which I used for the witness . 

REDIRECT EXAMINATION 

BY MR. NUNN: 

Q . Referring to the settlement sheet, Defendant's 

Exhibit Five, you said that was for the work that you had 

done. 

this 

Is that for all of the work that you had done on 

A . Yeah. 
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Q. -- for your client? 

A. The phone calls, people coming to my office, 

conversations I had with you. 

Q. With Mr . Carter? 

A . With Mr. Carter. 

Q. Now, on the 26th, the message that you go t 

from him, from Mr. Carter, that he would like to get out 

of the contract, if possible; in your opinion, was it 

legally possible at this point? 

A. I didn't really feel 

MR. MARTIN: Objection. 

A. I didn't really feel it was. 

Q. And you so advised him? 

A. That is what I advised h i m 

THE COURT: On redirect, you can ' t cover the 

same ground. You already covered that on direct 

examination. 

Q. Whe n Mrs . Bennett c alled or whe n -- J am sorry 

you referred to, in response to Mr . Martin's questjons, 

you said that Mr . Carter had indicated that he did not 

like or did not appreciate Mrs. Bennett ' s calls. Was thal 

- - I think you said he did not ne ed any mo re of those 

calls? 

A. He just said, 11 1 don ' t need any more of those 

phone call s ~ . And Mr. Carter was a-- is a very c losed 
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type person, and he made it clear to me and my secretary 

that he didn't want his number given out and he didn't 

want any phone calls. And we tried to respect it. 

Q . Did he feel pressured? 

A. The day he called me he was feeling 

something was bothering him. 

Q. Thank you, sir . No further questions, your 

Honor. 

THE COURT: 

released. 

MR. MARTIN: 

THE COURT: 

You are excused, Mr. Edwards or 

Yes. Fine with me. 

Thank you very much for your 

testimony, sir. You ' are released. 

Call your next witness. 

224 

MR. NUNN: Indulge me, your Honor. 1 may be abl e 

to - - well , no, I will call Mrs . Edwards. She shouldn't 

take very long. 

.LELA D. EDWARDS, 

having been previously sworn, testified as follows : 

DIRECT EXAMINATION 

BY MR. NUNN: 

Q. Mrs. Edwards, would you please state your 

name? 

A. Lela D. Edwards. 

Q. And spell your first name. 
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A. L-e-1-a. 

Q. And where were you employed in '96 and '97 ? 

A. I was legal secretary to Mr. Edwards. 

Q. Your husband? 

A. My husband. 

Q. And do you know Mr. -- briefly, what were 

your duties? 

A. Whatever was required of m~ in the office . 

Q. Okay . Don't need to spend any time on Lhal, 

don't think. 

Do you know Mr . C F Carter, Junior, president of the 

C F Lumber Company, Inc.? 

A. Yes, I do. He was a client of Mr. Edwards. 

Q. Drawing your attention to February, 1997, did 

you have any contact with Mr. Edwards Mr. Carter? 

A. Is this the telephone call? 

Q. Did he come in to sign any document s ? We wiJJ 

get to the telephone calls . 

A. If I could see the documents . They have my 

writing on them. Yes. 

Q. I will show you Exhibit 7, and ask if you 

recognize this? 

A. Yes. This is a -- I don't know what 

it is; but anyway, I have notarized this as a certified 

true copy. 
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Q. And Exhibit 8? 

A. Here again, let's look. I probably originated 

this document; but I did not sign it . 

Q . Okay. 

MR. MARTIN: Your Honor, I hate to interrupt Mrs . 

Edwards, but all these documents are already admitted 

without objection into evidence and Wes Edwards, her 

husband, has testified as to the phone messages, the 

contract and every document. So, it is cumula t ive . 

THE COURT: Well, it is somewhat repetitive. 

MR. NUNN: Yes, sir, it is. Let me see it we can 

avoid some of this. 

Mrs. Edwards, 1do you know Catherine Bennett, o ne o f 

the defendants in the case? 

A. Yes, I do. Yes. 

Q. Drawing your attention to the 18th of 

February, 1997, did you have any contact with Mrs. Bennett. 

in the office? 

A. If it i s the right date, she had an 

appointment. 

Q. Yes. 

A. That's yes. 

Q. Okay. Could you very briefly describe t hat 

contact that you had with her? 

A. She had called and a sked for an appointment 
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and she came in and she wanted basically to know what the 

status was with the contract that we had with C F Carter 

and the Rifle - - pardon me -- Pistol and Rifle Club. And 

she was told that we had a contract and that we had a very 

general conversation after that. 

Q. Okay. And did she indicate any of her fears 

concerning the --

A. Yes, she did. She told us that she was very 

concerned about having the Gun Club there. She had, aL 

that time, sheep, and they were pregnant or one of them 

was pregnant. She was very much afraid that it would 

cause the sheep to abort, and she was really very upset 

about the fact that 'they were coming in there . 

Q . All right. Drawing your at t ention to the 26th 

of February, did you have occasion to receive a teJephone 

call from Mr. Carter? 

A. Yes . Unfortunately, I remember this phone 

call very well because Mr. Carter was _very upset with me. 

He spent a great deal of time telling me that he did not 

want me to ever give his telephone number to anybody, and 

I had given it to Mrs. Bennett. 

He went on to say that he did not want to selJ Lhc 

property to them, i f at all possible, and he was very 

"He couldn't stand t h e aggravation", is what he said. 

And he said he would talk to Wes later; which was 
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unusual, he did not leave a telephone number. In the 

past, he always left one of three numbers. He had two car 

numbers and a home number . This time he was very anxjous 

to talk to my husband, _and h e didn't want to leave a 

message for him to cal l back. He kept call i ng all day 

long until he got ahold of him; but he was very angry wjLh 

me for giving out the telephone number. 

MR. NUNN: I don't have any further questions . 

CROSS EXAMINATION 

BY MR. MARTIN: 

Q. Ma'am, the message was that he djdn't wanl Lo 

sell the property to the Gun Club, right? 

A. He did riot, yes. He couldn't stand the 

aggravation, is what he said. 

Q. Okay. Not that h e didn' t want t o se l ) it to 

the Bennett's? 

A. No. He just did not like the aggravation. 

Q. But the message you took, it said he didn't 

want to sell i t to the Gun Club? 

A. That is right. 

MR. MARTIN: Okay. Thank you. 

THE COURT: Release t hi s witness? 

MR . NUNN: Yes, s ir . 

MR. MARTIN : Yes. 

THE COURT: Thank you very much for you r 
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testimony. You are released. 

THE WITNESS : You are quite welcome . 

MR. NUNN : Carol Johnson. 

MR. MARTIN: To save time, we will stipulate that 

Carol Johnson is a licensed title insurance agent in the 

Commonwealth of Virginia and also an expert witness in the 

area of title examination and the issuance of title 

insurance policies. 

THE COURT : Accept that stipulation, Mr . Nunn ? 

MR. NUNN : Yes, sir. That is fine . 

THE COURT: Al l right. 

CAROL JOHNSON, 

having been previously sworn, t~stified as f ollows: 

DIRECT EXAMINATION 

BY MR . NUNN: 

Q . Mrs. Johnson, spell your las t name for the 

court reporter, please. 

A . Johnson, Jo-h - n-s - o-n; first name, middl e 

initial: Carol S . , C- a-r-o - 1 S . 

Q. Wha t is your occupation? 

A. I am a title insurance agent fo r Chicago 

Ti t le . 

Q . And how long have you b e en a t i tle insuranc e 

agent for Chi cago Title Insurance Compa ny? 

A . For eight years. 

----------------------------------------------
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1 Q. And what was your prior occupation? 

' \ ... __;...• 2 A. I was ~ title insurance agent for Southe rn 

3 Title for five years. 

4 . Q. Would you briefly describe your duti~s as an 

5 agent for Chicago Title Insurance, Incorporated? 

6 A . Underwrite insurance binders and )nsurance 

7 when people are purchasing real estate. 

8 Q. And what is a title insurance binder? 

9 A. That is a commitment or promise that 

10 we will insure the property, providing certain 

ll requirements are met. 

12 Q. As a general statement, what is the purpose of 

13 a title insurance policy? 

14 A. It is to protect the owner or the lender from 
I ·. 

15 liens and make sure the property is in good standing and 

16 there are no liens and past taxes and such . 

17 Q. Does it insure the fact that the property is 

18 sold to you you are covered, you w~re an insured party 

19 -- by a seller who is authorized to sell it? 

20 A . Yes, it does . 

21 Q. Drawing your attention to November 22, 1996, 

22 did you issue a title insurance binder to C F Lumber 

23 Company, Inc.? 

24 A. I am not sure of the date; but, yes. 

25 Q. Okay. Well, I will show you Exhibit Number 
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9, and so you can satisfy yourself on that? 

A . Yes. 

Q. Okay. C F Lumber Company was the purchaser in 

this case? 

A. That's correct. 

Q. The proposed insured? 

A. Yes. 

Q. And the seller was whom? 

A. Timberland Investment Group. 

Q. I'd like for you to turn to Schedule B, 

Section 1, Subparagraph (g). 

A. All right . 

Q. Would you inform the Court and the jury as Lo 

whether there were any documents that need to be produced 

before a title insurance policy for C F Lumber Company 

could be issued? 

A. One of the requirements we made in order to 

insure the land was a Certificate of ~ood Standing in iLs 

State of Incorporation and the Commonwealth of Virginia, 

and a Corporate Resolution and A Certificate of 

Incumbency. 

Q. Okay. And what is a Certificate of 

Incumbency? 

A. That's a listing of the officers of a 

corporation, their names and their president, 

202 



1 e 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

e 14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

• 

e 

CAROL S. JOHNSON - DIRECT 

232 

----------------------------------------------------------------------
vice-president, so forth, of the officers. 

Q . Is it verification tha t they did have the 

authority to speak for the corporation? 

A. Yes, it is. 

Q. And the Corporate Resolution is? 

A . That is giving the corporation the authority 

to sell the property or place Deeds of Trust, giving the 

corporation authorization. 

Q. From whom were those documents required? 

A. We were requiring them from Timberland 

Investment Group. 

Q . That is the seller to C F Lumber, is that 

correct? 

A. Right. 

Q. That was in connection with the fifty- three 

acre parcel? 

A. Right. 

Q. Among others. 

In what state is Timberland Investment Group 

incorporated? 

A. In Georgia. 

Q. And had you received the required document by 

the 24th of February, 1997? 

A. I don't believe so. I think it was a few days 

after that, early March, I believe. 
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Q. Could you have issued a title insurance pol icy 

to Rappahannock Pistol and Rifle Club if it had purchased 

the property on February 24th, 1997 ? 

A. No. 

Q. Why not, ma 'am? 

A . Because these requirements had not been meL. 

Q . Now, did there come a time when you djd 

receive all of those documents? 

A. Yes, I did. That was - - I am not sure of the 

exact date; but it was probably the first week in March, 

something like that, maybe Bth or 9th. 

Q. Show you Plaintiff's Exhibit Number 11, a 

Certificate of Incumhency, and ask you if this refreshes 

your recollection? 

A. Yes . I would have had to have received it · 

after March lOth, anyway. 

Q. March lOth of 1997? 

A . Right .. 

Q. Why was that, ma'am? 

A. Because it is -- that 's when it was notarj7.ed 

and I would not accept anything that wasn't notarized, 

either. 

Q. Now, you said t hat you could not have issued a 

title insurance -- could not have issued title insurance 

on Rappahannock Pistol and Ri fl e Club or C F Lumber untiJ 
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you received these documents? 

A. Correct. 

Q. Put it in another way -- putting that ques tion 

in another way: I f C F Lumber Company did not have an 

insurabl e title then Rappahannock Pistol and Rifle Club, 

purchasers from the lumber company, could not get title 

insurance, is that correct? 

A. Correct. 

Q. And the bottom line is: Chicago Title 

Insurance Corporation could not issue a title insurance 

policy on February 24th on this particular piece of" 

property? 

A. Correct.' 

Q. Thank you, ma'am. Nothing further. 

CROSS EXAMINATION 

BY MR.MARTIN: 

Q. I need Exhibit 9, if I may, please. 

Ma ' am. Hellp, Mrs . Johnson. 

A. Yes . Hello, Mr . Martin. 

Q. I will try to get you out of here in a minu te . 

A . Okay . Thank you. 

Q. Directing your attention back to that title 

insurance binder -- is that t he right term, title binder, 

is what it is called in the trade? 

A . Yes. 
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1 Q. That title binder doesn 't have anything to do 
.. 

\. _~. 2 in the world with Rappahannock Pistol and Rifle Club, 

3 lnc., does it? 

4 A. Not at this time. No. 

5 Q. Never has, has it? 

6 A. No. 

7 Q. Okay. The proposed insured is a C F l.umber 

8 Company, isn't it? 

9 A. Correct. 

10 Q. And you were requested to provide the title 

11 insurance, by Mr. Wes Edwards, weren't you? 

12 A. Correct. 

13 Q. And so you did a title examination or you had 

J4 one of your employees do the title examination for all the 

15 properties concerned? 

16 A. Correct. 

17 Q. And you issued a binder to Wes Edwards? 

18 A. To C ~ Lumber Company. 

19 Q. Not to Bill Nunn or the Rappahannock Pistol 

20 and Rifle Club, lnc .? 

21 A. No. 

22 Q. Okay. Bill Nunn never requested your agency 

23 to do a title search, did he? 
• 

24 A. No . 

25 Q. And he never inquired that your agency prov)de 
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title insurance for the Gun Cl ub, did he? 

A. I believe he did c all and asked, had one bee n 

completed because the rifle cl ub was in t erested in getling 

a tit le insurance policy. 

Q. Okay. But he didn't as k yo u to issue a bjnder 

for his client, did he? 

A . Not that I remember. 

. Q. Okay . And you didn ' t issue a binder, did you? 

A. No . 

Q. Okay. Now, the requirements' page, and Mr. 

Nunn asked you about the various documents that had 

been obtained, the requirements ' page lists the t hings 

that closing vendor; settlement agent, has to do Lo get 

the fina l policy, correct? 

A. Correct. 

Q . Okay . So , these were items that Wes Edwards 

was required to get to you for hi s title insurance? 

A. Right.· The attorney shou~d get that . 

Q. Okay. And ordinarily t he attorney s hould gel 

that before the closing , s ho uldn' t he ? 

A. I don't know wha t attorneys do on t hat . 

Q. Okay. Well to be safe, from a tit l e insu rance 

perspective , wouldn' t you wan t those before t h e c l osi n g or 

befor e Mr. Edwards ' c lient got it ? 

A. Not necessari ly. Most of the time, J w)Jl gel 
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1 them with the final Certificate . 

2 Q. After the fact? 

3 A . Probably. 

Q. Okay . No~, you didn't find a ny titfe d e f ec t. 

5 for the fifty-three acre parcel in Regina, did you, in 

6 your title search? 

7 A . No. 

8 Q. And you did not report any title defec t to Mr. 

9 Edwards, did you? 

10 A . No. 

11 Q . And you did not report any title defect to Mr . 

12 Nunn, did you? 

13 A . No . 

14 Q. Did not report any title defect to the Gun 

15 Club, did you? 

16 A . No . 

17 Q . As far you knew , the title was good ? 

18 A. Right. · 

19 Q. Okay . And you insured title to that property? 

20 A . I did a commitment to it, yes, and I did 

21 eventually. 

22 Q . And if Mr . Nunn had asked you for a 

23 commitment , you would have likewise issued a commitment Lo 

24 him for his client, based on your ti t le examination? 

25 A . Possibly i ssued a commitme nt . 
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Q. Just like that was a commi tment ? 

A. Possibly . 

Q. Possibly? 

A . Uh - huh. 

Q. Would you not want to issue a commjtmenl? 

A. Well, I would; but these requirements would 

still have to be met. 

Q. I understand; but if he asked you for a 

commitment what I am getting at: you had done the tiLJc 

examination; you knew the title was good to the property 

and you did not report as title examiner any title defecls 

involved with the property? 

A. Right. 

Q . Okay. Thank you. 

REDIRECT EXAMINATION 

BY MR.NUNN; 

Q. A commitment is not a policy, is it? 

A. Correct. 

Q. A commitment is a conditional promise Lo 

insure if certain conditions are fulfilled, is that 

correct? 

A. Right. 

Q. Now, Mr. Martin said , well, it didn't 

have anything do with Rappahannock Pistol and Rifle Club . 

Well, it is the same property, isn't it? 
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A. Correct. 

Q. C F Lumber Company is the owner I sel) er, is 

that correct, 

A. Right. 

Q. -- to the Pistol and Rifle CJ ub. C F loumber 

Company could not get a title policy, could they, unless 

those 

A. Right. 

Q. those conditions were fulfilled, and 

Rappahannock Pistol .and Rifle Club could not get 

therefore, could not get a title policy, could it? 

A. Correct. 

Q. Thank you, ma'am. 

THE COURT: Thank you for your testimony. 

MR. NUNN: She may be released, your Honor. 

THE COURT: You are released. 

THE WITNESS: Thank you. 

GEORGE E.THOMAS, JUNIOR, 

was sworn and testified as follows: 

MR. MARTIN: Your Honor, to save time, we wjll 

239 

stipuJate: That Mr. Sonny Thomas is the Commissioner of 

Revenue for Lancaster County; that he is an experL wjtncss 

in the areas of the assessment of property for tax va)ues 

and everything that goes along with being a good 

Commissioner. 
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THE COURT: Accept the stipulation? 

MR. NUNN: Yes, sir. 

THE COURT: So stipulated. 

DIRECT EXAMINATION 

5 BY MR. NUNN: 

210 

6 Q. Mr. Thomas, would you state your name, p)ease? 

7 A. My name is George E. Thomas, Junior. 

8 Q. And you are the Commissioner of Revenue for 

9 Lancaster county? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I am; yes, sir. 

Q. Mr. Thomas, could you tell the court and the 

jury how the assessed value, real estate value in 

Lancaster County is'determined? 

A. It is done typically, in general reassessment, 

where an independent contractor hired by the supervisors 

comes in and values all of the property at a gjven time . 

Q. All right, sir . What is the relationship 

between the assessed value, that is, the value on which 

the taxes are computed and fair market value of rea) 

estate in Lancaster County? 

A. The fair market value of the property, or lel 

me rephrase that, the assessed value at the time of the 

general reassessment by law is required to be the 

fair market value, as nearly as is possible to determine 

that. 
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Q. All right. And does it always follow the - -

does the fair market always coincide with the assessed 

value? 

A. Well, it is suppose to, on the first·parl of 

the assessment circle; yes, sir. 

Q. But I take it, that values fluctuate, 

obviously? 

A. As time passes from the reassessme nt date, 

yes, changes occur in t he market place. 

( 1996 Tax Bill Assessment, was marked 

Plaintiff's Exhibit ~17 for identificatjon.) 

Q. Mr . Thomas, I will show you Exhibit 17 for 

identification, and ' ask if you know what this is , jf you 

recognize that? 

A. Yes, sir. That is a tax bill for parcel of 

land . That would have been sent by a treasurer; but il 

would have come from records that were generated in my 

office. 

Q . Okay, sir. What is the property? 

A. The Property Tax Map 9, Parcel 86, at this 

time was owned by Timberland Investment Group, 

Incorporated. 

Q. Okay. And the acreage? 

A. Sixty-six point thirty -two acres . 

Q. I s the acreage always precise in these tax 
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documents, tax bills? 

A. No, it is not. If the property has never 

been surveyed, then it would be carried on the tax record 

as being the residual, .as what it had come from a nd the 

original deeds often s aid "X" number of acres, more or 

l e ss, and until a survey is done, we don't know whether jt 

is more or less. 

Q. And that is for what year's tax, Exhibit 

Number 17? 

A. For tax year 1996 . 

Q. And would that have been the value set forth 

on that tax bill, would tha t carry over to February 24th, 

let's say, the month of February, 1997? 

A. If there were no changes, no physical changes 

to the property by the end of the year, as of December the 

31st, it would have been the same, yes. 

Q. And carries over to the following year, is 

that correct? 

A. Right. 

Q. All right, sir . 

MR. NUNN : Move to admit, your Honor. 

THE COURT: All right. Plaintiff's Number 17. 

MR . MARTIN: May I see that, Mr. Nunn? 

MR . NUNN: Yes, sir. 

MR . MARTIN: Okay. Thank you . 

--------------------
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(Plaintiff's Exhibit ft17, Assessment, was 

received into evidence.) 

CONTINUED EXAMINATION 

BY MR . NUNN: 

Q. I hand you Exhibit 17 , what was the asse s s ed 

value for that property, for the calendar year of 199 6 ? 

A. $38,900.00. 

Q. And that would have been the same on February 

the 28th, 1997, assuming that no improvements had been 

made? 

A. If no improvements had been made or nothjng 

had changed, yes. 

Q. Could we' pass that to the jury, please. 

(Plaintiff's Exhibit ffl7 handed to the jury . ) 

Mr . Thomas, is there any way of determining whether 

the assessed value matches the fair market value? 

A. Yes. Each year after general reassessment, 

the State, the State through the Tax Department, does a 

,thing they call "ratio tallies." The y are a guide l o show 

how close the assessment and fair market value remain as 

you proceed through a reassessment circle. 

Q. And do you use this publication? 

A. Well, we have it; but we don't use it very 

much, maybe very little, as a matter of fact . But we have 

that document. It is produced each year . 
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Q. And that is an official publication of Lhe 

Virginia Department of Taxation? 

A. Yes, it is. 

Q. And its purpose is to determine the fair 

market value of any given piece of property? 

A. Well, it shows the ratio, not of a single 

property, I guess; but it shows the ratio of sa les in a 

given year to the assessed value in the cyc le of the 

reassessment. 

MR. NUNN: Your Honor, before I go to the next 

question, which is my last question, I will ask the court 

to take -- move the court to take judicial notice of 

off icial publication' of the Virginia Department of 

Taxation under Section 6A . l-388 of the Code of Virginia. 

MR. MARTIN: No objection. 

THE COURT: All right. 

CONTINUED EXAMINATION 

BY MR. NUNN: 

Q. Thank you, sir. 

Mr. Thomas, at my request , have you calculated -Lhe 

fair market value of this particular piece of property on 

February 28th, 1997? 

A. Using the ratio, Mr. Nunn, I calcu la ted the 

ratio percentage by that class of property, because they 

don't track an individua l property, but rather by the 
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class. And that class of property which the Stale calls 

Class 5, was at that period of time that we are talking 

about, was showing the ratio of 78% assessed value to 

selling price. And using those figures, J calculated LhaL 

38,900 on February-- I mean, on January the first, 1994, 

using this 78.6% ratio, it would have then been valued, 

$49,240.00, when you applied the class rate to that 

property. 

Q. On February 28th, 1997? 

A. Yes, sir. 

Q. What was that figure again, sir? 

A. $49,240.51. 

Q. Thank yo"u, sir. No further questions. 

CROSS EXAMINATION 

BY MR. MARTIN: 

Q. Good afternoon, Mr . Thomas . 

A. Mr. Martin . 

Q. To save time, I will just tell you that 

,previous evidence has shown that CF Lumber Company owned 

this property, cut the timber, sold it to the Bennett's. 

MR . NUNN: Judge, I don't think it is proper to 

comment on the evidence. 

MR . MARTIN : May I retrieve --

THE COURT: Well, I think he can ask him as to 

whether or not the timber is included in the value of the 
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1 land. 
\ :,.; 

......;:.., 2 MR . MARTIN: That is what I am getting a t . 

3 MR. NUNN: Sure. That is fine. 

4 CONTI~UED EXAMINATION 

5 BY MR. MARTIN: 

6 Q. Mr. Thomas, have you reduced the assessment of 

7 the value of the property since 1997 ? 

8 A. Yes, we have. 

9 Q . And why ·was that? 

J 0 A. Because timber was taken off the prope rty. 

11 Q. Okay. And I guess it is obvious, if you 

12 cut the timber , the land is not worth as much? 

13 A. That is true. Yes, sir. 

J 4 Q . After c F Lumber cut the timber, what did you 

) 5 find the new assessed value to be for the Bennett's as the 

16 new owners? 

17 MR. NUNN: Your Hon or, the only relevant 

J 8 testimony, the only relevant evidence is what it was worlh 

19 the 28th of February, 1997. 

20 THE COURT : They were buying it without t imber, 

2J though. 

22 MR. NUNN: Yes, sir. He can tak e the tjmber 

23 befor e . 

:?.4 MR . MARTIN: They got it, less timber. 

2 5 THE COURT : Right. 

---------- ----- ---.--------------------------------
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-------------- -----·--------------------- - -----·- -

CONTINUED EXAMINATION 

BY MR. MARTIN: 

Q. Okay. Go ahead. 

A. Question again . 

Q. All right. What, after the timber was cut, 

what is the assessed value of the property now? 

A. We reduced the property from 38,900 to 

28,300. 

Q. Okay . And in your expert opinion, is Lhal t.he 

value of the property? 

A. Mr. Martin, that was the value that we appljed 

using the yard stick that would have dated that as being 

the value January 1st, 1994. So, we do go back to the 

reassessment, for the sake of equity. And we don't really 

track individual's property . So, using those yard sticks, 

that is the value we came for that . 

Q. The value of $28,300.00? 

A. Yes, sir. 

Q. Okay. Without the timber? 

A. Without the timber. 

MR. MARTIN: Okay. Thank you, Mr. Thomas. 

THE COURT: You will release this witness ? 

MR . NUNN : Yes, sir. 

MR. MARTIN: Yes, sir. 

THE COURT: Thank you very much, Mr . Thomas. You 
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1 can be released. 

2 

3 

4 

THE WITNESS: 

THE COURT: 

MR. PEARCE : 

Thank you, sir . 

Were you sworn earlier? 

Yes, sir . 

5 FRANKLIN PEARCE, 

6 having been previously sworn, testified as follows: 

7 DIRECT EXAMINATION 

6 BY MR. NUNN: 

9 Q. Mr. Pearce, would you state your name and 

10 spell your last name for the reporter? 

11 

12 

)3 

14 

15 

16 

17 

J 8 

19 

20 

21 

22 

23 

24 

25 

Rifle 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q . 

Club? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Franklin Pearce, P-e-a-r-c-e. 

What is your occupation, sir? 

Retired . ' 

And where do you live? 

In Mollusk. 

Who do you live there with, sir? 

My wife. 

Do you belong to the Rappahannock Pistol and 

Yes . 

Do you have any office in this organization? 

I am president . 

And how long have you been president? 

Since about October of '98. 

Mr. Pearce, since t he Defendants, since Mr. 
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and Mrs. Bennett purchased the fifty-three acre parcel 

that the Club had contracted to purchase, have you 

examined any alternative sites for possible use by the 

Club? 

A. Yes, I have . 

24 9 

Q. Now, drawing your attention to March of 1999, 

did you have occasion to examine such a site in Lancaster 

County? 

A. That is correct, yes . 

Q. Where was that located, that site? 

A. That site was -- well, it is Lancaster 

County. 

MR. MARTIN: ' Your Honor, may the record reflect 

that the witness is referring to notes to assist his 

testimony? 

A . Excuse me. That was located off Route 354, 

basically. 

Q. Okay. Can I have the defense exhibit -- I 

~on't know whether it is four or five, the one with the 

survey. 

MR. MARTIN : It is two and three. 

Q . This is Defense Exhibit Number 2 . Mr . Pearce, 

I ask you to take a look at the plat of the survey . Would 

that be the property that you examined, near Bertrand 

in Lancaster County? 
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A. Yes, sir. 

Q. All right. Would you tell the ladies and 

gentlemen of the jury and court what you found when you 

got there? 

A. Well, we found looking at it, that it was a 

250 

long, narrow piece of property. One s ide is quite heavi ly 

developed and in order to put a rifle range in 

there, we would have to shoot in the direction of the 

homes or in the direction of the highway which wou)d not 

' be a safe practice. 

Q. Okay. And so your conclusion was? 

A. Our conclusion was that it would not suit our 

purpose. 

Q. All right, sir. And did you look at any other 

property? 

A. Yes, sir. I l ooked at one over in 

Northumberland County, sev enty-nine acres . That was the 

way it was laid ou~, it would have been difficult to put 

a range in there without putting up a lot of noise 

abutment and stuff. There is a brand new clubhouse type 

bui lding that had just been completed over there and we 

felt that this would no t be a good place to be a good 

neighbor, basically. 

Q. Was this the one that wa s near the Cjvic 

Center, the new civic center over there? 
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A. Yes. 

Q. So, your conclusion was? 

A . It wouldn't be a good place to put a range jn . 

Q. Did you examine any other sites that ·you 

recall? 

A. Well, there was -- yes. There was one i n 

Lancaster County that was -- I have to think for a minute 

there. 

Q. Take your time. 

A. It was located in, well, the northern part of 

the northwestern part of the County and it was roughly 

seventy-nine acres. And here again, wouldn' t lend itseJf 

to a range. 

Q. Okay. So, it's safe to say t hat you have 

examined a number of sites. Have other club members 

looked at other sites, as well --

A. Yes . 

Q. -- in order to find a suitable site ? 

All right. Thank you, sir . 

momen t , your Honor. 

THE COURT: All right, sir. 

Indulge me ju~t a 

Q. Now, drawing your attention to October -- t he 

time frame of October and November of 1998, did you have 

occasion to examine a site in Lancaster County conta jning 

fifty - seven acres, fifty-seven and a quarter acres, more 
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1 or less, or is that the site that you were just talking 
.. 

G . 2 about ? 

3 A. That is the one that I was talking about . 

4 MR . NUNN: Okay . Thank you , Mr. Pearce . 

5 CROSS EXAMINATION 

6 BY MR.MARTIN: 

7 Q . Mr . Pearce, you are currently presjden t of Lha 

8 Gun Club? 

9 A. That is correct. 

10 Q. Well, you all have sued my clients for half a 

11 million dollars; is that the amount of money you are 

12 asking the jury to give you? 

13 A. I think that was set before I became 

14 president . So , I'd have to say I am not involved jn t hat 
\ 

15 part of it. 

16 Q. Okay. Well, how much are you saying that my 

17 clients owe you, now that you are president of the Club? 

18 A. I can't . answer that question unless I get 

19 t ogether with the executive board of our club . 

20 Q. Well, sir, you have had some period of time Lo 

21 prepare for this trial , haven't you? 

22 A. That is correct . 

23 Q. Haven't you met with your executive board to 

24 d e cide what you think that you are entitled to? 

25 A. Not to this matter, no, sir. 
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Q. So, you don't have any idea of what damages 

are due the Gun Club, do you? 

MR . NUNN: Your Honor, I think that is calling 

for a comment on the evidence, and it is up to the jury Lo 

make that determination. 

MR . MARTIN: Your Honor, I think I am allowed Lo 

clarify, you know, are they basing it on replacemen t 

value, prior assessed value? 

THE COUR'l': I will let the evidence speak for 

itself. I will sustain the objection . 

MR. MARTIN: I have no further questions. 

THE COURT: Thank you for your testimony. 

MR. NUNN: One final question, your Honor. 

THE COURT: Re-direct. 

REDIRECT EXAMINATION 

BY MR.NUNN: 

Q. On any of these properties that you and other 

members of the club_examined as possible range sites, did 

you have zoning applications, zone permits in hand for any 

of them? 

A. No, sir. 

Q. Thank you. 

THE WITNESS: 

THE COURT: 

MR. NUNN: 

May I be excused, sir? 

Yes, sir. You are released. 

That is our case , your Honor. 

,,, 
, . .. . ... 
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1 we can finish that much earlier tomorrow. Remember alJ of 

2 my prior admonitions: Don't discuss this case with 

3 anyone, not your spouse or our best frien d or anyone; and 

4 don't read anything about it; don't listen to an~ radjo 

5 messages about it, and be back tomorrow at nine o'clock . 

6 Thank you for your service today. 

7 (Jury is excused.) 

8 All right. Mr. Martin. 

9 MR. MARTIN: I move to strike, your Honor. 1 

10 have a number of grounds and if the court please, 1 wi ll 

11 just go over them one at a time. 

12 I am going to start by first moving to strike the 

13 evidence as to Mr. R9bert Bennett. The court looked at 

14 the proposed instructions submitted by both myself and 

15 by Mr. Nunn. It is clear that one of the elements of the 

16 tort is the interference with the performance of the 

17 contract by C F Lumber Company or in the person of Mr. C 

18 F Carter, Junior Who is president of the company. UnJess 

19 being a tortfeasor by virtue of marriage, there is no 

20 evidence in the record which any jury could conclude LhaL 

21 Mr . Bennett has done anything improper. Every witness 

22 said that they had no contact with him . They had no 

23 knowledge that he contacted Mr . Carter . They had no 

24 knowledge that he interfered. The closest they came was 

25 from Mr. Register , who said -- he was t he fourt h witness 
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----------------------, ---------------------------------------

-- that he went to their house for a shooting 

demonstration . He said, "Well, Mr . Bennett, I had showed 

him the plat. 'It looked all right to me.' And his wife 

said, 'No. It is objectionable'. And he said, 'WeJJ. , it 

is objectionable'", which is about the same as saying, 

"yes, dear . " So, we would move first as to Mr. Bennett on 

the grounds that there is no interference by him. 

THE COURT: Do you want to respond one at a t ime? 

MR. MARTIN: You want them all? 

THE COURT: I would suggest you make all of your 

motions. 

MR . MARTIN: All right. Next, I will move to 

strike as to Mrs. Bennett on the grounds that there is no 

evidence in the record that she did anything which 

interfered with the execution of the contract. She was 

16 described by various witnesses. Mr. Edwards said "Ha, 

17 ha," thought she was a little silly. Mr. Register said 

18 she was unreasonable because she worried about sheep and 

19 so forth. But again, every witness I asked said, we don't 

20 have any knowledge that she talked to Carter, met with 

21 Carter or did anything to influence him, other than Wes 

22 Edwards who said, on one occasion, Mr. Carter told me that 

23 she had called. Again, there is no evidence as to both o f 

24 my c li ents . 

25 Your Honor, I move to strike on the ground there was 
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lack of a valid contract. And I am going to rely there on 

the law and the facts that I set forth in Section 1 of my 

Motion for Summary Judgement in the trial brief, whjch js 

on file with the court. And we have proved everyth1ng jn 

that section. 

"Time is of the essence" applies in this case. They 

went passed the due date. Mr. Carter, who did not 

testify, obviously is not going to help the Plainliff's 

case because they didn't call him as a witness. 

MR. NUNN: That is what you think. 

MR. MARTIN: Well, he is not here and Mr. Nunn 

said, "that is what I think". But he wasn 1 t called as a 

witness , nor was his 1 testimony used. There was no 

contract between C F Lumber and the Gun Club after 

February 24th, 1997. 

Next, going to the issue of the damages. The Gun 

Club has submitted no evidence upon which the court cou)d 

establish damages . . They are completely speculative. The 

~nly evidence on damages was submitted as a Defendant's 

Exhibit which showed that the Gun Club sued C F Lumber and 

received a $4,000.00 judgement from Judge Spruill which 

was the difference between the Bennett contract and the 

price of the Gun Club contract. That made them 

whole, economically. Again, I would cite the court to 

Section 4 of my brief and my Motion for Judgement, MoL) on 
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for Summary Judgement. The Gun Club has been compensated 

for any economic damages of which it suffered. 

And I furt her cited Ameri Juri s on that: "The 

objective is to put the Plaintiff in the same economjc 

position the Plaintiff would have been, had the contract 

not been interfered with." They have been put in that 

position . They offered no evidence as to replacement 

property, what replacement property would be worth . They 

have had three years to buy a piece of property. They 

might have argued then that that would set the value, 

between the value of this contract and Lhe replacement 

value. But we had the president of the Gun Club sit rjght 

next to the bench, as a closing witness, and say, "J don'l. 

know how we come up with damages in this case." We move 

to strike on that ground, your Honor. 

THE COURT: 

damages? 

MR. MARTIN: 

Do you want to address punitive 

I will just rely on my brief , your 

Honor. The punitive damages requires malice or reckless 

disregard for the rights of another. Malice is hatred, 

ill will, spite. It is a malignant state of mind. There 

is nothing in the record which supports that, about ejt hcr 

of my clients. The only evidence is well, fj.rst of all, 

there is no evidence wi th regard to Mr . Bennett's state of 

mind. Everybody said we never talked to Mr. Bennett. 
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Mrs . Bennett was upset at .several times and said she 

didn't want that firing range near her house, and s he was 

worried about her sheep and so forth . That is not ill 

will or hatred or spite ~ She wanted peace and qui e t in 

her neighborhood. There is no evidence to support 

punitive damages . 

THE COURT : Your response, Mr. Nunn. 

MR. NUNN: Sir . 

THE COURT : Your response . 

MR. NUNN : Yes, sir. Let me say at the outset , 

that the defendant has introduced evidence in this case, 

and t hat precludes any reliance on a motion to strike 

by the defendant . I 1mean, now i t is a matter of all of 

the evidence. Tha t is my understanding in a case of the 

Black Letter Law in Virg i nia . 

I t h ink the real issue here, with that aside, is 

whether a jury que stion has been raised , first of all, and 

whether the re is so~e evidence to support the elements and 

the damages claims . 

Is t h ere a valid contract between C F Lumber and 

Rappahannock Pistol and Rif l e Cl ub? Well, Mr . Mabry 

indicated tha t he had executed Exhibit Number 2 on behalf 

of the club . Consideration went with the contract a nd 

c l earl y states t hat i t is the Rappahannock Pistol and 

Rifle Club . That is Exh i bit 3. The contract was to close 
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on -- an Mr. Edwards testified that he discussed this 

contract with his client, Mr. C F Carter, president of C F 

Lumber Company on several occasions. There was never any 

question who the parties were. The contract was lo cJose 

on the 24th . of February, 1997 or as soon thereafter as 

title problems could be cleared up. As it happened , there 

were some title problems that arose. 

Mr. Edwards, who was Mr. Carter's and the lumber 

company's attorney, advised Mr. Carter from day one up 

until and including on the 28th of February, ·when the 

Bennett's took the deed and recorded it and took the 

property, that this is a valid contract. And I don't 

think there is any question about that. There certainly 

is some evidence that it is. And this is sufficient for 

any motion to strike purchase. He told Carter on a number 

of occasions, this was a valid contract. He was going t o 

get in trouble if he didn't honor it. 

And keep in m~nd that Mr. Carter called up Mr. 

Edwards' office on the 26th of February, two days before 

jt went to the Bennett's, and he said, "I'd like to get 

out of this contract, if possible". Now, if that doesn't 

show that he knew there was a valid contract in existence, 

that there was in fact a valid contract in exisLence, I 

don't know what does. 

Next question is whether Mr. and Mrs. Bennett knew 
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there was a valid contract. Mr. Register testified and jL 

is uncontradicted at this point, that he told Mrs. BennetL 

that the closing date 2-25-97 had been extended. No 

question she understood that. That was on the 20~h of 

February when he told her that. And she was the one who 

brought it up. She initiated it: "Sti ll going to close on 

the 24th of February?" She knew about the contract. She 

knew what the closing date was. Mr . Edwards told Mrs. 

Bennett on the 18th of February that it was a valid 

contract. Her attorney was there. And Mr. Edwards told 

Mr. and Mrs . Bennett's attorney, Mr. Stamm, on the J8th of 

February, the 24th of February and the 28th of February, 

that it was a valid ~ontract. So, there cannot be any 

question that there is, to put it minimally, there was 

some evidence that the Bennett's knew that there is a 

valid contract in existence. I think that there is a Jot 

of evidence that they knew that. 

Did they interfere with the contract? Yes, sir. 

They offered more money, for one thing. That is evidence 

of the interference with a contract. They tried to get jL 

for $22,000.00. I don't know whether that was a serjous 

offer, but that shows knowledge on the part of the 

defendants that they knew that the contract was in 

existence, how much the purchase price was. They already 

knew what the date was. So, they offer Carter, who you 
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will recall, called up Mr . Edwards and got very upset wjth 

his secretary: ~Don't you ever give my number out agajn . 

Mrs . Bennett had gone calling me and I don't want t o hear 

from that woman again . " 

They offered more money and the statement Mrs. 

Bennett made to Mr. Register is significant . The 20Lh of 

February, the 15th of February , after the demonstra tjon: 

"I will do whatever is necessary to make sure you don't 

ever use that Regina site." I think I have the quote 

here : "I am prepared to go all the way, what· ever it 

takes, and I always win." 

Damages . The evidence, your Honor, is that the 

contract price for t he sale of the property to the Pistol 

and Rifle Club was far below the fair market vaJue, 

$49,000.00 and change, according to Mr. Thomas, and even 

if you take $10,000 . 00 off of that for the timber, jt is 

still far below the fair market value. Contract prjce was 

even far below the assessed value. That is one of the 

elements mentioned in damages . 

They investigated numerous sites. We have heard 

evidence of some of them that were looked into. The only 

one that we have evidence that was suitable was one that 

was way out of reach for the club because the seller 

wanted $245,000.00 for it. And that just was not in the 

ballpark . So, as to compensatory damages, your Honor, 
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certainly a jury question has been raised about whether 

the jury will accept fair market value as we have had 

evidence of or whether they accept as a benchmark, the 

$245,000.00 . I don't know . That is up to the ju-ry . But 

there is evidence to get it to the jury. 

Also, there is another element. Another el e me nt , J 

shouldn't have used that word, there is another factor to 

consider . The jury may very well consider all of the 

activities that the defendants did do and we have had a 

lot of evidence of that. Much of it brought·out on 

cross-examination by the defendants, to prevent the club 

from obtaining a suitable site . 

The media blitz Mr. Martin brought out, the new 

ordinance, the tightening up of the ordinance which was 

aimed at only one organization, and that's the club, the 

plaintiff. Mr . Frere, a former zoning officer for this 

county testified to that . So, that is a consideration 

that the jury may w_ell entertain. I don't know what the 

jury is going to find in this case. If they find 

liability; but there's certainly been a jury question 

raised as to liability and compensatory damages . 

You asked about punitive damages : malice, persona] 

spite, there has been evidence of that; ill will, 

certainly; or was it willful and wanton; was it in 

disregard of the rights of the party to this contract, 
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namely the Pistol and Rifle Club. Absolutely. 

Absolutely. "I will do whatever it takes." There js a 

valid contract. They knew it was valid. They did not 

care. "I will do whatever is necessary." And they kepL 

that promise, even though warned by Mr. Edwards who was 

the seller's attorney, that the contract was valid. 

Mr . Register told them on the 20th of February, c l osing 

date h~d been extended. Valid contract. 

264 

Judge, instead of going on in this vain, there js, 

of course, Mr. Bennett. He signed the contr~ct which is 

in evidence, to do all of this. The contract to purchase 

the property, he and Mrs. Bennett both did that, they both 

signed a letter toM~. Edwards back on the 17th of 

February, that is when it was dated, which for some 

mysterious reason, Mr. Edwards never received. Now, 

there was a reason for that letter and that is because we 

are here today, in case we come here today. But Mr. 

Edwards testified that he did not receive that J etter. lt 

bore both these parties signatures and they are both in 

this up to their hips. So, now, proof beyond a reasonable 

doubt, I don't know. But at least a jury question has 

been raised. 

THE COURT : Well , specifically, Mr. Nunn. 

MR. NUNN: Yes, sir. 

THE COURT: Specifically what acts of 
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interference does the evidence show that Mr. Bennet t did? 

MR. NUNN: It is circumstantiaJ, your Honor, the 

signing of the deed, the signing of the letter, and 

several others which I do not have in my mind at ~his 

point. But the question is whether a jury whether 

there is some evidence, and at this point, there is. 

THE COURT: Well, is it your contention or the 

plaintiff's contention that besides buying this property, 

that that is the act that constituted the tortious 

interference. 

MR . NUNN: Yes, sir, and the events leading up to 

it. 

THE COURT: tis it illegal to offer a back-up 

contract for more money than the original contract? Js 

t here anything illegal about that? 

MR . NUNN: No . 

THE COURT: Okay. So, the act itself of buying 

it , knowing that th~re was another contract on it --

MR. NUNN: I s that a question, your Honor? 

THE COURT: Yes . 

MR. NUNN: If I buy a piece of property from 

somebody knowing that somebody else has it under val.:id 

contract and I offer more money and all of these other 

things have been done - - petit ions I won't go 

into those; yes, I think there is some evidence 
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there. 

THE COURT: Well, of course, I guess one of the 

questions is that though Mr. Edwards has s aid that this 

contract was binding, even af ter the 24th, that i s open Lc1 

interpretation. Also, some a t torneys might not agree with 

that. I understand your motion. 

MR. NUNN: Yes, sir. 

THE COURT: I understand your opposition to the 

motion. · Thank you very much. 

MR. MARTIN: May I respond, briefly? · 

THE COURT: It is your motion. You have the 

final opportunity to argue it. 

MR . MARTIN: . ! Judge, my clients have to be shown 

as having taken some act which interfered in the 

performance of the contract by Mr . Carter's company. 

Now, Mrs. Bennett ' s statement, which you 

characterize them as silly or hysterical, however they 

were characterized, . to Mr. Register at her house, did not 

affect the contract in any way. Because there is no 

e vide nce that those comments were ever communicated to Mr. 

Carter or that they had any effect on Mr. Carter. The 

only evidence is that on that day in February of 1997, she 

was very upset that they were locat ing the firing range 

next to her farm. 

Now, the only actions -- the only evidence before 
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the Court as to anything the Dennett's did, is first they 

signed the back-up contract, dated February 24th, which 

Mr. Carter later signed, according to the contract on 

February 28th. We would submit that this is not 'an 

unlawful act. The plaintiff's own witness, Mr . Edwards, 

explained what a back-up contract is, and the purpose is 

to put a back-up in place while the first is still 

pending. So, if it does not close, you can close it in a 

second. · 

Under the Section, it can't be unlawful, illegal or 

improper if the plaintiff's witness' attorney testifies 

that it is common practice and he has seen it done. The 

only other act was the testimony that Mrs. Bennett called 

Mr. Carter sometime around February 26th. But your Honor, 

if you look at ~he law , the contract was "time is of the 

essence". The Gun Club could have closed it. They did 

not close it. The only grounds they had for not closing 

it under the admittedly somewhat primitive contract, was 

if the title examiner reported defects. Carol Johnson 

said not only did she not report any defects, she did not 

find any defects and she insured the property. So, 

certainly, the contract was terminable at will of the 

parties as of the 24th, when there was no closing. 

And if the court would look at the case of Duggan 

versus Adams which both Mr. Nunn and I cited, the 
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interference has to be improper and I quote from Page 227 

of the case, 234 Va. 227 : "Methods of interference 

considered improper are those means that are illegal or 

independently tortious . " And then it gives examples such 

as violent threats, intimidation, bribery, unfounded 

litigation, fraud, misrepresentation, deceit, defamation, 

duress and so forth. There is none of that present here . 

And so I would submit that my clients are ent itled 

to Motion to Strike and Summary Judgement . ~nd J thank 

you . 

THE COURT: Well, the Court overrules your 

motions, except on the motion to dismiss the punitive 

damage claim. 

I am still uncertain, as I indicated to you earlier 

this morning, as to the proper instructions on damages . 

But we will deal with that when we do the jury 

instructions. It is a better practice and we have got a 

case that is somewhat close. Some judges would strike the 

evidence in this case, I am pretty sure; but I am not 

going to strike it . I want to get a jury verdict, and 

they will get that opportunity. 

Now, the issue of the witness who did not show up. 

~11 I can do is try to again serve that on him to 

be here tomorrow morning at nine o ' clock . 

Mr. Nunn, if you want to try to get him, you can gel 

238 



FRANKLIN PEARCE -REDIRECT 

\ ~ 269 

·------------------·--~----~---------------------------------

] a process server to try to get him in. I don't know of 

2 anything else I can do. If he is not here at nine 

3 o'clock, then I will entertain your motion regarding use 

4 of the evidence because of unavailabili ty. 

5 MR. MARTIN: Thank you . 

6 THE COURT: If there are no more matters, 

7 we will be in recess until tomorow morning at nine. 

8 *** 
9 ·(Proceedings were concluded at 5:55p.m.) 

10 (Proceedings continued to the following day, 

11 January 14, 2000.) 
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1 THE CLERK: Paul Edward Hawk inson . 

~) 2 MR. HAWKINSON: Here. 

3 THE CLERK : Gloria Lee Jones . 

4 MS. JONES: Here. 

5 THE CLERK: Geraldine Roark Sammons. 

6 MS. SAMMONS: Here. 

7 THE CLERK: Sandra Smith. 

B MS. SMITH: Here. 

9 THE COURT: All righ t. Call your first wiLnes s. 

10 MR . MARTIN: Call Joan Pit tman. She was swo r n 

).) yesterday. 

1 2 JOAN PITTMAN, 

13 having been previously sworn, testified as follows: 

) 4 DIRECT EXAMINATION 
~ 

15 BY MR. MARTIN: 

) 6 Q. Ma'am , would you tell the jury your name, 

) ., please? 

18 A. I am Joan J. Pittman. 

19 Q. And where do you live? 

20 A. In Regina. 

21 Q. And how long have you lived in Regina ? 

22 A. Forty-six years. 

23 Q. And, ma'am, in 1997, did it come to your 

24 attention that there might be a firing range l ocated in 

25 your neighborhood? 
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A. Yes . 

Q. Were you opposed to the firing range? 

A. Very much. 

Q . And te ll the jury why. 

A. Well, t he firing range would be --

Lhere is a large field in front of my house, and jt wouJd 

be in the -- beyond ' that field. That's where the properLy 

would begin. 

MR. NUNN : Your Honor, I 'd just like to nole my 

objection on the ground of relevance. And instead of 

doing this every time a witness testifies in this matter, 

I simply make my objection ongoing, if that is okay. 

THE COURT: Your 6bjection is noted . 

overruled and it is an ongoing objection. 

on the record. 

CONTINUED EXAMINATION 

BY MR. MARTIN: 

It is 

It is already 

Q. Ma ' am , directing your attention to February 

20th, 1997, did you attend a meeting of the W:i. comj co llunt. 

Club ? 

A. Yes , sir. 

Q. Is your husband, Virgil, a me mber of the llunl. 

Club? 

A . Yes, he is. 

Q . Did you hear Mr. Marvin Register speak at Lhal. 
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8 

meeting on behalf of the Gun Club? 

A. Yes, sir. 

Q. Do you recall if he made any statements 

1 

2 

3 

4 

5 

6 

related to the Gun Club's sale of the property in· Regi na? 

A . If he made --

THE COURT: You have to speak a little louder so 

7 the jury can hear you . 

8 

9 

A. 

Q. 

Say that again. 

I will withdraw that question. 

JO Do you recall if he made any statements about the 

11 clubhouse that the Club would build i n Regina? 

] 2 A. Yes. Someone did ask him if there would be a 

J.3 clubhous e, and he said, yes; it would be as good or better 

J4 than any home in Regina. 

1 5 Q. Did you help circulate petitions opposing the 

16 firing range? 

] 7 

18 

19 

A . 

Q. 

A . 

Yes, I did. 

Did you speak against the firing range? 

Not against the firing range; against having 

20 it in my community . 

21 Q. Okay. And did you also attend the Board of 

22 Supervisors meeting on February 27th , 19 97? 

23 

24 

A. 

Q . 

Yes, I did. 

Okay. Please answer any questions that Mr. 

25 Nunn may have for you. 
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A. Okay. 

THE COURT: 

MR. NUNN: 

back there. 

Is he a witness? 

I am sorry, Judge . J didn't see hjm 

9 

THE COURT: All right. You may proceed, Mr . Nunn. 

CROSS EXAMINATION 

BY MR. NUNN: 

Q. Thank you . Mrs. Pittman, that area js zoned 

A-2, is it not, agricultural? 

A. That is right. 

Q. And, of course, it's been zoned agriculturaJ 

as long as you have been there, and stilJ is? 

A . Yes. 

Q . Thank, you ma'am . 

MR . MARTIN: Call Virgil Pittman. 

May he be released? 

THE COURT: You are released. That means you ar e 

free to leave or remain in the courtroom; but don't 

discus s your testimony with the other witnesses . 

VIRGIL PITTMAN, 

having been previously sworn, testified as follows: 

DIRECT EXAMINATION 

BY MR. MARTIN: 

Q. Good morning, Mr . Pittman. Would you teJJ the 

jury your name, please? 
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A. Virgil Pittman. 

Q. And where do you live, Mr. Pittman? 

A. Regina. 

Q. How long have you lived in Regina? 

A. All my life, been sixty- six years. 

Q. And is Joan Pittman, the lady that just 

testified, your wife? 

A. Yes, sir. 

Q. Okay. Directing your attentjon to 1997, did 

you learn that a firing range might be located in t he 

Regina neighborhood? 

J 0 

A. Not from the shooting range; they did not come 

to my house; but I found out later f rom other people. 

Q. Okay. Sir, are you member of the Wicomico 

Hunt Club? 

A. Yes, sir. 

Q . Okay. Is this Wicomico Hunt Club located in 

the Regina neighborhood? 

A . Yes, sir . 

Q. Does it allow. shooting on the grounds? 

A. No, sir. 

Q. Okay. Do you recall the meeting on February 

20th, 1997 at the Wicomico Hunt Club? 

A. Yes , sir. 

Q . And did you attend that meeting? 
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1J 

A. Yes , sir. 

Q. Okay. Were you opposed to Jocat)ng the firjng 

range in Regina? 

A. Yes, sir . 

Q. Why was that? 

A. Well, we have a lot of young people, our 

grandchi ldren; the fact that land just about jo)ns our 

well, the shooting range joins our homeplace now. And we 

just did not want it. 

Q. Were you concerned about the safety of your 

grandchildren? 

A. Yes. 

MR. NUNN: 

THE COURT: 

Leading the witness . 

Don't lead your witness . 

MR. MARTIN: Yes, sir. 

Q. Mr . Pittman, did you speak out in opposition 

to the firing range in Regina? 

A . Yes, sir. 

Q. And did you attend the Board of Supervisors 

meeting? 

A. Yes, sir. 

Q. In February of 19977 

A. Yes, sir. 

MR. MARTIN: 

may have for you. 

Answer any questions that Mr. Nunn 
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J 2 

1 CROSS EXAMINATION 

l .. ) 2 BY MR . NUNN : 

3 Q. Mr. Pittman, what do you do for a ]jvjng, sjr ? 

4 A. J am retired. 

5 Q. Farmer? 

6 A. No , General Motors. 

7 Q. All right, sir. Tha t area is zoned 

8 agricultural, is it not, sir? 

9 A. Yes, sir. 

10 Q. And has been ever since you have lived 

11 there? 

1 2 A . Yes, sir. 

1 3 Q. And still is today ? 

14 
I 

A. Yes, sir. 

' --· 15 Q. Did you know that t he range f a cilities that 

16 the Cl ub was p lanning to put in there, in a fifty-thre e 

17 acre parcel, was at that time , a permitted use under thal 

18 zoni ng classification? 

19 A. No, I really didn't. 

20 Q. You did not. 

21 S ir, Wicomi co Hunt Club now rent s the fifty-three 

22 acre parce l own ed by Mr. and Mrs. Pi ttman - - Mr. and Mrs. 

23 Bennet t? 

2 4 A. Yes, sir. 

25 Q. And they hun t o n that property? 

. ... 
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J 3 

1 A. Sometimes they do. 
I 
\_.,: 2 Q. That is the reason that t hey rented the 

3 property, is it not, sir? 

4 A. Well, yeah. 

5 Q. Sure. Now hunting is carried on in an 

6 unsupervised manner, is it not, sir? 

7 A. No. we · control our hunting by -- we have 

8 stands. People draw a number., stay on the stand, and come 

9 off when we te ll them to come off. 

JO Q. Is there somebody out there in the fifty-Lhree 

11 acre parcel that is supervising alJ of this? 

12 A. Sometimesi yes, sir. 

1 3 Q . 11 Sometim_es 11 , you say? 

)1:1 A. No. No . I meant, yes, sir, we have somebody 

) 5 supervising it. Each person goes on the stand and makes 

J 6 sure they are right, in the number of the stand where they 

J 7 are at, and we know where they are at, all the time. We 

10 call them out and they come out. If they don't come oul, 

) 9 we go look for them. 

20 Q. By radio, is .that right? 

/.1 A. Yes, sir. 

22 Q. All right, sir. Most of t h e members of the 

23 Wicomico Hunt Cl ub are not from this area, ar.e they, sir? 

24 A. A lot of them are and some are not . 

25 Q. Some are not. And as Mr. Martin mentioned, at 
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] 4 

1 the Board of Supervisors meeting on February the 27Lh, 

\ .. ...__., .. 2 1997, you say you spoke? 

3 A. Yeah, a little bit; yeah. 

4 Q. Other people spoke? 

5 A. Yes , sir. 

6 Q. Some are opposed to the range? 

7 l\. All of them; just about all of the peopJe )n 

8 Regina that were opposed. 

9 Q. There were people who spoke who were very much 

10 in favor of it, weren't there? 

11 A. No, sir; not to my knowledge. 

12 MR. NUNN: Thank you. 

13 MR . MARTIN: ' Redirect, your Honor. 

J4 REDIRECT EXAMINATION 
\.. ... 

15 BY MR. MARTIN: 

16 Q. Mr. Pittman, Mr. Nunn brought up Lhat 

] 7 your club hunted on this property after the Bennett's 

]8 bought the fifty-three acres in Regina in 1997. Djd they 

1 9 )ease it to your Hunt Club? 

20 A. Yes, sir. Wa- always leased that piece. 

21 Q. Okay. 

22 A. Before Mrs. Bennett bought it. 

23 Q. And then after they bought it, did they 

24 continue that lease? 

25 A. Yes. We tried to get it from them and we goL 
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it from them. 

Q. And have you all hunted that property e v e r 

since the Bennett's bought it? 

A. Yes, sir. 

Q. Okay. As a hunter, do you see a diffe r enc e 

between a firing range in your neighborhood and hun t ing 

in your neighborhood? 

A. Yeah . I see; yeah. 

1 5 

Q. And what do you see is the differe nce between 

the two? 

A. Well, right good ways apart , a bou t one hundred 

fifty yards back. That is one of our safeties, you do noL 

leave the stand until we tell you to leave the stand . And 

the shooting range, we just didn't want it, not in Regina . 

MR. MARTIN: Thank you, Mr. Pittman. 

THE COURT: All right. You are released. Thank 

you for your testimony . You are free to leave or free Lo 

remain in the courtroom; but don't discuss your testimony 

with the other witnesses. 

THE WITNESS: I .will stay in here awh ile . 

MR . MARTIN: This witness needs to be sworn . 

RUSSELL WAYNE GEORGE, 

was sworn and testified as follows: 

DIRECT EXAMINATION 

BY MR. MARTIN: 
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16 

1 Q. Good morning, Mr. George. 

L) 
2 A. Good morning. 

3 Q. Would you tell the jury your name, please? 

4 A. Russell Wayne George. 

5 Q . And where do you live, Mr . George? 

6 A. Regina. 

7 Q. How long have you lived in Regina? 

0 A. All my life. 

9 Q. Okay. Are you a member of the Wicomico HunL 

J 0 Club? 

11 A. Yes, sir. 

12 Q. And directing your attention to February Lhe 

13 20t h of 1997 , did you attend a meeting at the Club where 

l4 

\.. . 
the firing range was discussed? 

15 A. Yes, I did. 

16 Q . Okay. Recall about how many people were aL 

17 that meeting? 

18 A. I'd say around seventy . 

J 9 Q. Okay. Did Mr. Marvin Register speak on beha ] f 

20 of the Gun Club? 

21 A. He spoke. 

22 Q. All right. Do you recall if there was any 

23 discussion a bout the Gun Club's sale of t he property in 

24 Regina? 

25 A. Yes, there was . 
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) 7 

1 Q. And what was that discussion? 

v= 2 A . I offered to buy it from him for what they 

3 paid for it 1 and he told me that they ' d take thirty-six or 

4 thirty-eight thousand, I don't know which, for i t;.. 

5 Q. Did Mr. Register state that the Gun Club would 

6 sell that property? 

7 A. He just said that they would t ake, t hirty-six, 

8 thirty-eight thousand . 

9 Q. Okay. Were you opposed to locat)ng a fir)ng 

1 0 range in Regina? 

1J A. Yes, sir. 

12 Q. Okay. 

1 3 MR. MARTIN: ' Answer any questions that Mr. Nunn 

14 may have. 
~ 
"-·· 15 CROSS EXAMINATION 

16 BY MR. NUNN: 

17 Q. Mr. George, that is zoned agricultural, is )t 

18 not, sir? 

1 9 A. That is right, I believe. 

20 Q. And how long have you lived there? 

21 A . I said all my life. 

22 Q. And it's been agricultural all your l j fe, )s 

23 that correct, as far as you know? And you know at that 

24 time, what the Club wanted to put on that fifty-three acre 

25 parcel, was permitted use under the zone ordinance; you 
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lB 

knew that, didn't you? 

A. Yeah. 

Q. All right, sir. 

MR. NUNN: That is all, your Honor . 

EXAMINATION 

BY THE COURT: 

Q. Mr. George, how long has the Hun t CJub 

been renting that particular piece of property? 

A. The one --

Q. If you know. 

A. The one the Club, the Gun Club one, since the 

Bennett's bought it. And we did hunt before on one 

occasion; but it was ~ sold to somebody else and we didn'L. 

Q. You didn't have any prior lease before the 

Bennett's bought it? 

A. No, sir. 

THE COURT: Thank you for your testimony. 

You are excused and released; meaning you may ]eave 

or you are free to remain in the courtroom. 

THE WITNESS: Oka.y. 

MR. MARTIN: Call Rebecca George, please . 

REBECCA GEORGE, 

was sworn and testified as follows: 

DIRECT EXAMINATION 

BY MR. MARTIN: 
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] 9 

Q. Good morning, Mrs . Georg e . 

A . Hi. 

Q . Would you tell the jury your name, pl e ase? 

A. Rebecca George. 

Q . Where do you live? 

A. In Regi na . 

Q . Are you ' married to Wayne George? 

A . Uh- h uh. 

Q . And how long have you lived in Regina? 

A . Thirty-one years and a couple odd months. 

Q . Okay . Directin g your attention to 1997, dj d 

it c ome to your attentio n that a firing range was proposed 

to be located in Regi na? 

A. Uh-huh. 

Q. Now, were you opposed to t hat firing range? 

A. Not rea l ly, no . My concern was the safety and 

our peace of living, wou ld it, yo u know, disrupt that . 

Q . Okay . Did you speak out against the firing 

range? 

A . No . I can 't say I did. I was - - I kinda -ljkc 

formed a me eting, b u t not against the firing range . Like 

I said, the first concern was to have a meeting r e quest e d 

for t he safety and peace a n d qu iet and this and that. 

Like I said , I was under the i mpression it was only four 

or five peop l e at the time . 
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20 

Q. All right. Were you the one that organ )?.ed 

the meeting on February 20 , 1997? 

A. Yes , I was. I gue ss you can say I was 

responsible for that . 

Q. Okay. And did a lot of people show up f or 

that meeting ? 

A. Uh - huh . Somewhere like, like sixty, 

sixty-one, sixty-three, odd number. 

Q. Okay . At that meeting, did you circulate 

peti t ions against the firing range? 

A. Yes and no . I stood at the door and as people 

came in, you know , I'd say, "we have got a little petitjon 

saying we don't want ~ a firing range in o ur neighborhood , 

you know, do you want to sign." And several of them would 

say, "1 wan t to hear what they have to say first and then 

I might . " 

The only time I walked over to someone, was Mr. and 

Mrs. Taylor. I knew them very well and I did no t know 

t hat they were involved in this. So, I walked over to 

them and I s aid, "Here, ~his is what we have got, o n this 

p e gboard . " And I said "I want you to see that we are noL 

against you. We just don't want it in our neighborhood . " 

And I let t hem read it. 

Q. Okay. When Mr. Regis te r spoke, do you recall 

if he made any statements about the type of range they 
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21 

- ---------------------------------- ---------·-------

wanted to put there and the use? 

A. Oh, yeah. 

Q. All right. Well, tell us what he s a id. 

A . That, you know, it was going to be f~ne and 

grand, and it was going to help this and tha t , and thal 

they'd educate this and educate that and 

Q. All right. Did he make any statements a bout 

noise at the range? 

A. Yes. 

Q. And what did he say, if anyt hing? 

A. We said -- we asked that, you know, about the 

days that they would be using it and the hours, and he 

said it would be som~what like sunup to sundown, seven 

days a week, and that it would be no more noise t han forty 

lawn mowers starting up at one time. And I -- that js 

when I said, "We don't have forty lawn mowers. " 

Q . In all? 

A. In Regina. And I was told, "put an earplug 

in". 

Q. Mr. Register .told you to put an earplug in? 

A. And told me could always put earplugs in. 

Q. Did you attend the Board of Supervisors 

meeting in February of 1997? 

A. Yes. Uh-huh. 

MR. MARTIN: That is all the questions 1 have. 

-----------------·----------------------- - - ---- -••e---• -·••••• • 
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1 

2 

3 

4 
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6 

7 

8 

9 

10 

11 

Answer any that Mr. Nunn may have. 

CROSS EXAMINATION 

BY MR. NUNN: 

Q. Mrs. George, you know that this land 'js and 

always has been zoned agricultural, don't you? 

A. I knew nothing about zoning or anyt bing. J 

was not familiar with that. 

Q . You did not know that? 

A. I didn't know how anything was zoned. My 

concern was, it was in our backyard. 

Q. Mrs. George, you know that the Wicomico Hunt 

1 2 Club now rents that parcel from the Bennett's, is that 

l3 correct? 

14 

J 5 

] 6 

A. 

Q. 

A. 

Yes, I did. 

They use it for hunting, is that corre ct? 

Uh-huh. 

17 Q . And are you aware that they use high - powered 

J8 rjfles for hunting? 

J9 A . No. They don't use rifles. 

20 Q. I see. And a~e you aware that most members of 

21 that hunt club are not from this area? 

22 A. I can't say that it's, you know, like 

23 fjf ty/fifty. 

24 Q. When did you first learn about the plans of 

25 the Club? 

. "" 
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23 

1 

2 

A. I was visiting my sick great uncle who )s no w 

deceased, and he told me that his ne i ghbor was pu rchasing 

3 some land and that they were going to use it fo r targel 

4 practice. 

5 

6 

7 

8 

9 

] 0 

] 1 

Q. 

A. 

Okay? About when was that? 

That was on Friday n ight of· like Feb ruary 7th, 

8th, or whatever. 

Q. Early February? 

A. Early February. 

Q. Did you have any contact wit h Mrs. Bennet t , 

either Mr. or Mrs. Bennett? 

12 A. Not before, I did not . I had never met the 

13 Bennett's . And after I was told about this on a Friday 

J4 

15 

night, I went home and never thought no more about it, jf 

you want to know the truth. Then I happened to mention iL 

16 to my husband like on a Saturday or Sunday, you know, we 

17 were discussing. I said something about, ~did you know 

18 that they sold that piece, that piece of land for a f)r i ng 

19 range?" At the time, I did not know that it was that 

20 piece of land . I just heard it was a piece of land in 

7.1 Regina. And so then we inquired, and we found out where 

22 the piece of land was. 

23 Q . Excuse me, Mrs. George. My question was : l>id 

24 you have any contact with Mr. or Mrs . Bennett? 

25 A. Not before any of this. 
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At any time? 

No. 

Q. My question was not limited to before . 

you had any contact after you learned --

A. Yes. 

Q. Yes? 

21 

Have 

7 A . After I . learned about it, I was respons)bJe 

8 for calling them and telling them. What I did, I called 

9 all the surrounding neighbors and said, "did you know thal 

10 a firing range -- " because like I said, then again, l 

11 thought it was only four or five people that was inquiring 

12 about it, and that they were going to use it for target 

13 practice. 

14 

15 

16 

J 7 

18 

19 

20 

21 

22 

23 

24 

25 

Q. About how many tjmes or -- did you have any 

conversations or contact with Mr . or Mrs. Bennett? 

A . Before what? Are you saying in lifetime or --

Q. No . Before they purchased the property? 

A. I called them once to tell them about it and 

ask them did they know that a firing range was going in 

there and in our neighbor-hood. And then I called and sajd 

that we were -- that Mr. Register was coming to speak to 

us on the safety and answer .any questions of any concerns 

anyone had, and would they like to come. And that was the 

only two contacts I had before then. 

Q. And Mr. Re gister wanted to meet - - he want e d 
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/.5 

to meet with you in your home, I take it? 

A. After, yes; after. I mean, he had been to 

other neighbors or ta lked to them, and then he called me 

and said like, my wife and I are going out to dinner; can 

we stop by. And I said, "Nope, not tonight." And then we 

set up a date, that was Thursday night. 

Q . That was the 20th of February? 

A. Uh-huh. 

Q. And you said that you asked four or fjve 

people? You thought it was going to be four or fjve 

people? 

A. That was buying the property. I thought four 

or five was buying the property. 

Q. How many people did you invite to that 

meeting? 

A. Well, what started -- whe n I talked to Mr. 

Register, he was coming to my home and just taJ.k to my 

husband and I. 

Q. That is how it all started out? 

A . Right. 

And then when I called the neighbors and said, djd 

you know this, did you know that and 

Q. Including the Bennett's? 

A. Including the Bennett's. And I sajd, "djd you 

know a firing range was coming." And I said Mr. Register 
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2 

3 

4 

5 

was coming. Well, then it started growing and growjng and 

growing. 

Q. All right. Thank you ma'am. 

One final question: Would you agree that, "that 

causing somebody else to induce somebody to breach or 

6 break a contract, is unlawful? 

7 A. I don't . think we -- that they did break the 

8 contract. 

I didn't say anything about anybody. 

I don't think anybody 

The question was: Is that unlawful? 

9 

10 

11 

12 

Q. 

A. 

Q. 

A. Do you think I caused that by asking about 

13 concerns in our neighborhood? 

14 Q. Do you think causing someone else to c ause a 

15 breach to a contract is unlawful? That is the question. 

16 A . You know, I think that is entirely what the 

J7 contract was. 

18 

19 

MR. NUNN: 

THE COURT: 

Thank you. 

Thank you for your testimony . You 

20 are released ; meaning, you are free to remain in t h e 

21 courtroom and free to leave; but don't discuss your 

22 testimony with the other witnesses. 

23 MR. MARTIN: Call Mr. Robert Bennett. 

2 4 ROBERT BENNETT, 

25 having been previously s worn, testified as follows: 
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DIRECT EXAMINATION 

DY MR. MARTIN: 

Q. Mr. Bennett, tell the jury your name, please. 

A. My name is Robert Bennett . 

Q. And where do you live, Mr . Bennett? 

A. I live on Pinkardsville Road in Lancaster, 

Virginia. 

Q. Are you married to Catherine Bennelt? 

A . Yes, I am . 

Q. Okay. Mr. Bennett , how did you find out Lhal 

the Gun Club was planning to put a firing range in your 

neighborhood? 

A. The early part of February, one of our 

n eighbors, Rebecca George, called and told us that 

there was a firi ng range to be l ocated in our 

neighborhood . 

Q. All right . Did she ask for your assistance or 

involvement in this ? 

A. Yes. 

Q. And what did .she ask you to do? 

A. Well, she first · asked u s to investigate wiLh 

the County to see rea lly where it was going to go, and who 

was involved in the firing range . 

Q. And did you do that? 

A. Yes. 
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20 

1 Q. And who did y ou find out that was involved 

L,l 2 with the firing range? 

3 A. Well, Marvin Register of the Rappahannock 

4 Pistol and Rifle Club was the person who was leading Lhc 

5 effort. 

6 Q . And did he obtain -- did you learn tha t Mr . 

7 Register had obtained a zoning permit from the County? 

8 A. Yes . 

9 Q. Okay. Mr. Bennett , do you own any firearms ? 

10 A. Yes. 

l1 Q. And how many? 

12 A. We have two, a pistol and a rifle. 

13 Q. Okay . A're you opposed to guns? 

J 4 A. No. 
l 

15 Q. Are you opposed to hunting? 

16 A . No . 

17 Q. Okay. After you and your wife bought this 

10 property in February, 1997, what did you do with j t? 

19 A. We leased it to the Wicomico Hunt Club for 

20 hunting. 

/.1 Q. And has the Hunt Club hunted on that property 

22 ever since ? 

23 A. Yes . 

2'1 Q. Okay. Do you and Mrs. Bennett, do you 

25 go to the Hunt Club' s a nnual dinner every year? 

262 



~: 

\ .. 

l 

2 

3 

4 

5 

6 

ROBERT BENNETT - DIRECT 

A. Yes, we do. 

Q. Okay. Were you opposed to having a firing 

range located in your neighborhood? 

Yes . A. 

Q. 

A. 

And tell the jury why that was. 

Well, first, the noise. We felt it wou)d 

7 be intolerable. The safety concerns, the environmenta l 

29 

8 concerns, I felt that there were just too many houses j u sL 

9 too close to the firing range. 

10 Q. In your mind, did you see a difference between 

11 having a Hunt Club in your neighborhood and having a 

12 firing range in your neighborhood? 

13 A. Yes. 

]11 

15 

16 

Q . And what was that difference? 

A. Well, hunting is a very limited season, aboul 

six weeks in our area. The firing range would go year 

17 round . Hunting is very scattered. The hunters are in 

18 various locations and you only hear maybe one or two shots 

19 a day. 

20 Whereas, a firing range, it could be thousands of 

2 J shots a day, from a very concentrated location . 

22 Q. And were the other neighbors in Regina 

23 likewise opposed to the firing range, to your knowledge? 

2 4 

25 

A. 

Q. 

Yes, many were. 

Did you and your wife speak out against the 
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30 

1 range? 

Yes. 

And where did you do that? 

2 

3 

4 

5 

6 

A. 

Q. 

A. At the Wicomico Hunt Club meeting on ·Fe bruary 

20th. 

Q. All right. To your recollection , were any 

7 petitions circulated at that meeting a gainst the range? 

13 

9 

A. 

Q. 

Yes. 

And who were the people circulating those 

10 petitions? 

11 A. Well, Rebecca George, Bill Beane, Joan 

12 Pjttman, and others. 

13 Q. Did you and Mrs. Bennett sign the petition? 

14 A. Yes. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Q. Did you also attend the February, J997 meetjng 

of the Board of Supervisors ? 

A. Yes . 

Q. Okay. And were many of you r neighbors at that 

same meeting? 

A. 

Q. 

Yes . 

And were you all opposing the firing 

range location in Regi~a? 

A. Yes. 

Q. Mr. Bennett, did you have any concerns aboul 

25 your property value as a result of the firing range bejng 
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3J 

1 nearby? 

Yes, we did. 

And why is that? 

2 

3 

4 

A. 

Q. 

A. We felt that the firing range would }ower Lhc 

5 property value. And I had spoken with our real eslate 

6 broker who shared that opinion. 

7 Q. At any time, did you ever threaten any member 

8 of the Gun Club? 

9 

10 

11 

12 

13 

14 

15 

16 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

Did you ever use violence against them? 

No. 

Ever try to bribe them? 

No. 

Have you ever sued them? 

No. 

Now, the same for Mr. C F Carter. Did you 

17 threaten or try to influence him in any way? 

18 A. No. 

19 Q. Okay . Did you attempt to interfere with his 

20 performance of the contract with the Gun Club? 

21 A. No. 

22 Q. Did any of your neighbors in Regina ask you Lo 

23 speak on their behalf? 

24 

?.5 

A. 

o. 

Yes . 

And who were those neighbors ? 
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A. John Hollowell, Vernon Grammer, Judy Pittman . 

Q. Okay. And did you agree to speak on 

their behalf? 

A . No. We decided it would be best to h i re an 

attorney. 

Q. Okay. And wha t attorney did you hire? 

A. Bill Broaddus. 

Q. Is he located in Richmond? 

l\. Yes. 

Q. And did he come down to speak on behaJf of the 

Regina neighborhood? 

A. Yes. 

Q. Was that•before the Board of Supervisors in 

February of 1997? 

A. Yes . 

Q. Sir, directing your attention to February 20, 

1997, the Wicomico Hunt Club meeting , was a Mr . Marvin 

Register there? 

A. Yes. 

Q. And did he . speak on behalf of the Gun Club? 

A . Yes. 

Q. Did you hear Mr . Register make any sLatemen Ls 

·about the Gun Club's wil lingnes s to sell t he Regina 

property? 

A. Yes. 
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Q. And tell the jury what Mr. Register said. 1 

2 

3 

4 

A. Well, Wayne George asked Wayne George, one 

of our neighbors, asked Mr. Register if he would seJl the 

property and he said h e would at the assessed value, which 

5 was 38,600 , I believe. 

6 Q. After that meeting, did you and your wife make 

7 an offer to buy the property? 

8 A. Yes. 

9 Q. Okay. Did you consult with your attorney DiJJ 

10 Broaddus about that offer? 

11 

12 

13 

A. 

Q. 

A. 

Yes. 

Okay. And how was that offer made? 

He drafted the offer which he s ubmitted Lo 

J4 Bill Nunn, the attorney . 

15 Q. This Bill Nunn sitting here? 

16 A . Yes. The attorney for the Rappahannock PisLo) 

17 and Rifle Club. 

18 Q. And did you make that offer based on lega J 

19 advice you received from Mr. Broaddus? 

20 

21 

A. 

Q . 

Yes. 

Did Mr. Broaddus tell you that there was 

22 anything wrong with doi ng that? 

23 

24 

25 

A . 

Q. 

A. 

No. 

Did you t hink you were doing anything wrong? 

No. 
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1 Q. Did you and your wife likewise make a backup 

2 offer to Mr. Carter's company, C F Lumber Company, Jnc .? 

3 A . Yes . 

4 Q. And explain to the jury how that came about, 

5 if you would? 

6 l\. . Mr . Linwood Turner telephoned me around 

7 February 17th, to say that --

8 MR. NUNN: Object, your Honor. It is hearsay. 

9 Q. You can't tell us what somebody else Lold 

10 you. But, did you receive a phone call concerning the 

11 property? 

) 2 A. Yes, 1 did. 

]3 Q. And after you received that phone call, did 

14 you take any action with respect to the property? 

15 A. Yes. 

16 Q. And what action did you take? 

J 7 A. We prepared a backup offer, which we submitted 

18 to our attorney Chris Stamm, in Kilmarnock. 

19 Q. Is he your local attorney? 

20 A. Yes. 

?.1 Q. Approach the witness, your Honor? 

THE COURT: Yes. 

23 (Two-sided sign, 53 acres for sale, was marked 

2 4 Defendant's Exhibit fi6 for identification.) 

25 Q. Mr. Bennett, 1 am going to hand you what's 
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been marked Defendant's Exhibit Six f or identifical i o n. 

A. Yes. 

Q . Two sided. And ask if you recognize thal? 

A. Yes. This was a sign that was put on Lhe 

property in Regina . 

Q. Okay. Does that sign have a phone number on 

it? 

A. Yes, it does. 

Q. Is that the phone number you calJ ed? 

A. Yes. 

Q. And was it Mr. Linwood Turner that you spoke 

with, after calling that phone number? 

A. We calle8 this phone number and then he c~ JJ ed 

me back. 

Q. Okay. How much was the fifty - three acres 

advertised for? 

A. Thirty thousand. 

Q . I see . For the record, does the sign say 

"Fifty- three acres for sale. Priced to sell, 30,000" and 

the n has a phone number? .· 

A. Yes. 

MR. MARTIN: Your Honor, at this t ime, we'd offer 

this as Defendant's Exhibit Six . 

(Defendant's Exhibit #6, For Sale sign, was 

received into evidence.) 
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1 THE COURT: Do you recall the date that you saw 

u 2 t hi s sign? 

3 THE WITNESS: Originally, we saw it back in 

.. 4 December when we were driving around; but we did ·not caJl 

5 a t this time. 

6 CONTINUED EXAM I NATION 

7 BY MR . MARTIN: 

8 Q. Well, that would be December of 1996? 

9 A. That is correct 

1 0 Q. Did you meet with Mr . Stamm concerning the 

11 backup offer to Mr . Carter's Company? 

l 2 A . No. 

13 Q. Who prepared that offer? 

] 4 A. I did . 
l 

' · J 5 Q. Okay. How was it presented, if you know? 

l 6 A. My wife took it to Chris Stamm's office. 

] 7 Q. Okay. Did you discuss with Mr. Stamm the 

18 backup offer at any time? 

] 9 A. Yes. 

20 Q . Okay. When was tha t ? 

21 A. On February 27th, Chris Stamm called me and 

22 sai d that Mr. Carter - -

23 MR . NUNN: Your Honor, if Mr. Stamm is going to 

24 be a witness, I would h ave no objection to this testimony; 

25 otherwise --
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MR. MARTIN: He will be a witness. I beU eve he 

is standing by right now . 

TH E WI TNESS: 

THE COURT: 

THE WITNESS: 

Chris Stamm 

Go a h ead. 

Chris Stamm ca l led me and sajd Lha l 

Mr. Carter had d ecided to sell the propert~ to us, jf we 

were int erested in purchasing it. And 1 said, yes. And 

he told me to stand by, to come in to sign papers on 

Friday, February 28th, which we did. 

CONTINUED EXAMINATION 

BY MR. MARTIN: 

Q. Was the first time that you learned that Mr. 

Carter would sell you the property was February 27th of 

1997? 

A . I am sorry. What was your question? 

Q. Did you learn that Mr. Carter 's company cou]d 

sell you the property, on February 27th, 1997? 

1\ . Yes. 

Q. And did you buy the property the followjng 

day? 

A. Yes. 

Q. And sin ce you bought it, you h ave ]eased the 

property to the Wicomico Hunt Club? 

A . Yes . 

Q. Other than purchasing t he property, which you 
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say you did on the advice of both Mr. Broaddus and Mr. 

Stamm, did you do anything to interfere with Mr. Carter or 

his company's per formance of the Gun Club contract? 

A. No. 

MR. MARTIN: Okay . Answer any questions thaL Mr. 

Nunn may have for you . 

CROSS EXAMINATION 

BY MR .. NUNN: 

Q. Mr. Bennett, how many weapons do you and 

your wife own? 

A. Two. 

Q. And what are they, sir? 

A. We have a 357 Magnum, a pistol and a 2 2 rifle. 

Q . You also own a shotgu n, don 't you? 

A . No. There was one l ent to me by the Animal 

Control Ward en , Keith Ho gge . It is the twe l ve gauge . 

Q. The shotgun? 

A. The twelve gau ge shotgun. That is for my 

wife. 

Q. That is the one your wife used on December 

11th? 

A. 

believe so. 

No . It was not December 11th. No . I don 't 

Q. The day that she s hot the hunting dog? 

A. That was not Decembe r 11th . 
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1 Q. Was it close to that time? 

\_;' 2 A . 1 believe it was December 15th. 

3 And she did not shoot it; I did . 

4 Q . All right, sir . When did you buy yo~r home? 

5 A . About five years ago . 

6 Q. And you knew it was zoned agricuJ.turaJ al Lhal 

7 time, didn't you, sir? 

8 A. Yes . 

9 Q. A- 2? 

] 0 A. Yes . 

lJ Q. Okay. And you also knew that the fifty-Lhree 

12 acre parcel that we have been talking about, also is 7.oned 

13 A-2? 

14 A. Yes. 

15 Q. The whole area is zoned A- 2 I agriculturaJ ? 

16 A. I haven't seen the zoning map; but I think 

17 most of it is. 

l 8 Q. Mr. Bennett, you and your wife are both 

19 licensed real estate salespersons, are you not? 

• 20 A. Yes. 

21 Q. You're familiar with the rules and reguJations 

22 of Real Estate, the Virginia Real Estate Board? 

23 A . Yes . 

24 Q. You are familiar with real estate contracts? 

25 A. Yes. 
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1 Q. You are familiar with the real estate 

\.) 2 closings? 

3 A. Yes . 

Q. In fact, you have set up a number of ~hose, 

5 been involved in a number of t hose, haven't you, sir? 

6 A. Yes. 

7 Q. That is your business, isn't it? 

B A. Yes. 

9 Q. And in addition, you will buy homes, fix them 

10 up and sell them? 

11 A. Yes, or rent them. 

12 Q. Yes, sir. 

13 
I 

Are you or your wife affiliated with any real estate 

broker? 

15 A. Well, we have licenses with Bay Meadows Rea] 

16 Estate in White Stone. 

17 Q. And you have, during the time pertinent to 

JB this trial? 

19 A. Yes. 

20 (Business card, Catherine and Robert Bennett, 

21 was marked Plaintiff's Exhibit #JB, for 

22 identification.) 

23 Q. I show you Exhibit 18 and ask you if that js 

24 your business card and your wife's? 

25 A. Yes. 

I 

\ 
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Q. All right, sir. 

MR. 

MR. 

THE 

MR. 

THE 

NUNN: Submit this, your Honor. 

MARTIN: Is this the license? 

COURT: Business card. 

NUNN: That is fine. 

COURT : Admitted, Plaintiff's 18. 

(Plaintiff's Exhibit filS, business card, was 

admitted into evidence.) 

CONTINUED EXAMINATION 

BY MR . NUNN: 

4 1 

Q. Now, on that business card -- well, Jet me ask 

you this first: There is a difference between a realtor 

and a real estate agent or salesperson; is there nol, sir? 

A. Well, I think they're kind of interchangeable. 

Q. They have to belong -- to be a realtor, you 

have to be a member of the Virginia Association of 

Realtors, don't you? 

A . l believe so , yes. 

Q. And at this time, at the time of this 

incident, neither you no~· your wife were membe rs of that 

Association? 

A. Well, at the time they were changing 

associations here in the Northern Neck. There use to 

be one association, and then now they split it up into 

two associations. So, I don't recall. 

9 I ranqc there ; yes. 
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Q. You don't recall? 

A. Yes. 

Q. But on your business card, it is set forth as 

realtors, is that correct? 

A. That's correct. 

Q. And not simply real estate salespersons? 

A. That is correct. 

Q. Now, you indicated that you had considered 

purchasing the property in December? 

A. That is correct . 

Q. And that is when you picked up the sign 

there, $30,000? 

A. That's correct. 

Q. And you got the sign, notified the individual, 

and looked it over; is that correct? 

A. No. No . We d idn't pick up the sign . We just 

got the information off of it. And at that time, we did 

not contact anyone . 

Q. You elected not to purchase it 

A. That's correct. 

Q. -- at this time? 

And why was that, sir? 

A. It was not contiguous to our property, and so 

we decided not to purchase it. 

Q. And that was in January of 1997, when you 
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----------------------------·----------------

1 made that decision not to purchase that property? 

2 
( !: 

·V A. December, January, around then. 

3 Q . And in February of 1997, you decided to buy 

4 the property? 

5 A. Yes. 

6 Q. And that was because the Rappahannock Pistol 

7 and Rifle Club had a contract on it; you found that out? 

8 A. Because they wanted to locate a firing 

9 range there; yes . · 

10 Q. And when did you learn that the Rappahannock 

11 Pistol and Rifle Club had a contract to buy the property? 

12 A. February 17th. Linwood Turner from Mr. 

13 Carter's company, C F Lumber 

14 Q . February-- I am sorry-- I didn't mean to 
\. 

15 interrupt. February 17? 

16 A. That is correct . 

17 Q. That was the answer to the question . 

18 You wanted to control the property, is ~hat correct? 

19 A. We wanted to purchase the property . 

20 Q. Well, . I mean, .· your wife indicated that she 

21 wanted to control the property, did she not? 

22 A . Yes . 

23 Q. And this occurred, this decision occurred as 

24 soon as the two of you found out that the Club was 

25 purchasing the property? 
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What decision was that? 

That you had to control the property; Lhal you 

3 had to have that property? 

-1 

5 

6 

7 

(l 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

A . We wanted to purchase the property, ff we 

could . 

Q. And just to put a fine point on it, you were 

not interested in, at all, in the property until that 

po)nt? 

A. 

Q . 

That is correct. 

All right, sir. Mr. Bennett, you and 

your wife wrote a letter to Mr. Edwards who was the 

attorney for the lumber company and for Mr. Carter? 

A. That is correct. 

Q. And it is dated February 17th. Did you 

deliver that letter or your wife deliver that letter to 

Mr. Edwards? 

A. No. 

Q. 

A . 

Q. 

A. 

Q. 

Did anyone, as far as you know? 

We delivered it to Chris Stamm, our attorney . 

And was a copy sent to Mr. Carter? 

It may have been faxed. 

Do you know whether a copy was sent to Mr . 

23 Carter? 

24 A. I don't know . I don't recal l definitely; buL 

25 it was probably faxed to him. 
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1 Q. Was a copy sent to Mr . Turner? 

u 2 A. It was probably faxed. 

3 Q . Do you know that, sir? 

4 A. I don't know that. I don't reca l l definjt e)y. 

5 Q. All right. But you did not give it to Mr. 

6 Edwards? 

7 A. No. 

8 Q. And you offered $26,000? 

9 A. That is correct. 

10 Q. You gave the original to Mr. Stamm, you and 

11 your wife did? 

12 A. Yes . 

13 Q. No quest~on about it? 

14 A. No. 

15 Q. Now, it refers to a contract, the letter, if 

] 6 you'd like to see, I'll be happy to give it to you? 

17 A. Okay . 

l 8 Q. It refers to a contract dated February 25th, 

1 9 1997. You see that? 

• 20 A. Yes . 

21 Q . 1 am going to show you Plaintiff's Exhjbjt 1 3. 

22 How is that contract dated, sir? 

23 A. February 24th, 1997. 

24 Q. Is this the contract that was referred to Jn 

25 that letter? 
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1 A. Yes. 

u 2 Q. But this one is not dated February 25th , is 

3 that correct, sir? 

4 A . No . When we filled it out, we left !t blank, 

5 the dates. 

6 Q. There is an addendum to this contract. 

7 February 24th, you are certain that is the date of that 

8 contract? 

9 A. It looks that way, yes. 

10 Q. Did you write that in there, sir? 

J.] A. No. No. I did not . 

12 Q. What part of this contract did you write? 

13 A. I filled ' in most of the blanks except the 

l4 dates and the signatures, with the exception of my 
l 
' 15 signature. 

16 Q. You signed it yourself, and you put in 

17 everything, except the date up at the top? 

10 A . Yes. 

19 Q. Do you know who did that, sir? 

20 A. I assume our .attorney put it in; but I don't 

21 know for sure. 

22 Q. And what date did you sign it, sir? 

23 A . Well, when we prepared it, it was February 

24 17th , and we took it over to Mr . Stamm on February 18th . 

7.5 Q. And what date did you sign it? 

\ . 
· ·-· · 
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A. Well, it looks l ike the 24th; but the dates 

left blank. 

Q. Did you put the 24th in t here? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

1 don't believe so. 

You don't believe so ? 

No. That is not my handwrit jng. 

Whose handwriting is it? 

It could be our attorney's. 

But you don't know that? 

I don't know who put that in t here. 

This is an addendum disc l osing the f act that 

12 you are a professional real estate sa lespersons ? 

J3 A. Yes. 

14 Q. How is that dated, sir? 

] 5 

16 

17 

18 

19 

20 

/.1 

22 

A . 

Q. 

February 17 . 

I see. And that was signed on that day 

by you and your wife? 

A . That is correct . 

Q. And it is an addendum to what? 

A. 

Q. 

A. 

The contract,. · the of fer . 

At this time, the undated contract? 

That is correct. 

23 Q. Had you signed this contract when you gave iL 

2 4 to Mr. Stamm? 

25 A. Yes, we did. 
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Q. And there is another addendum conce rn ing 

your status as professional real estate person and a 

brokerage relationship? 

A. Well, I think that is the same Lhing. 

Q. Just one other question: Where did you sign 

t his cont ract, sir, you and your wife? 

A. At our home. 

Q . 

1\ . 

Q. 

And when was that, again? 

We prepared it Fe bruary 1 7. 

And you say somebody else put the dates in? 

A. We left a lot of dates blank. And when we 

48 

took it to our attorney, there were many of the dates were 

blank on it . 

Q . Particularly the date for your -- the dale of 

when you signed it, that was blank? 

A. Could I look at that again? 

Q. You certainly may, sir. 

A. Which signature are you talking about . 

Q. At the end of the contract, sir, where you and 

your wife signed it. 

A. No . Those dates were left blank . 

Q. Is there any notation on there, any place in 

that contract, Mr . Bennett, that states t hi s is a backup 

24 contract? 

25 A. No. 
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Q . There is not . I noti ce also t hat one of t h e 1 

2 

3 

4 

5 

provis ions in this contract is that there is a " time is o f 

the essence" provision. Do you see that, sir? 

Yes . A. 

Q. And that was to be c l osed on or before the 

6 25t h of February, 199 7, "time is of t he essence"? 

7 A . Yes. 

8 Q . And you did not rely on that "time is of the 

9 essence" provision, did you? 

10 A . No . 

11 

12 

13 

14 

15 

Q. Obviously. Did you file a copy of th i s 

contract with your broker? 

A . No. I d'on' t believe we did. 

Q. Did your wif e? 

A . I don't recall . 

16 Q. Do you know t hat it is requ ired under t he 

17 Rules and Regulations of the Virgini a Assocjatjon of 

18 Rea l tors; is that correct, sir? 

19 A. I am not aware of that requi rement. 

20 

2 1 

Q. Specifically .Rule 6.12. 

How long have you been a realtor , 

22 have you been a real estate agent? 

sir? How )ong 

23 A . I got my license about, I th ink, about three 

24 or fou r years ago. 

25 Q. All right, sir. And your professiona l -- Lake 
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a look at Paragraph 1 up there and see if that refreshes 

your recollection. You are required to file it, aren ' t 

you, sir, with your broker? 

50 

1 

2 

3 

4 A. Well, this was on our own. So, I a~ not sure 

5 t hat t his applies to -- this was not -- we were not acting 

6 as realtors in this transaction. 

7 

8 

9 

Q. I see. This is a personal acquisition? 

A. That is correct. 

Q. Okay, sir. I want to invite your attenUon to 

10 

11 

] 2 

13 

l 4 

] 5 

16 

Section 6.4, and ask if that refresh es your recol l ection . 

A. Yes. 

Q. 

A. 

Q. 

A. 

Q. 

Did you file _such a copy of that contract? 

I didn't. 

All right, sir. And your wife didn't either? 

I don ' t know if she did or not. 

It is true, isn ' t it, Mr. Bennett, that you 

17 and your wife offered the Club $20 , 000 on February 20th, 

1 8 1997, at this meeting? 

] 9 

20 

2J 

22 

23 Honor. 

A. 

Q. 

A. 

Q . 

No. 

It is not true? 

No . 

It is true -- indulge me a moment, your 

24 Mr. Broaddus was your attorney on the 26 th of 

25 February, was he not, sir? 
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Chris Stamm and Bill Broaddus. 1 

2 

A. 

Q. Yes, sir. And at the request of you and your 

3 w)fe, he made an offer of $31,800 to purchase the 

4 property? 

5 

6 

A. 

Q. 

That's correct. 

All right, sir. And you obviously, you and 

7 your wife knew that the contract existed at that t)me with 

8 the Rappahannock Pistol and Rifle Club? 

9 A . I learned of the -- which contract are you 

10 referring to . 

11 Q. Between C F Lumber Company and the Club? 

J2 

J 3 

J 4 

15 

J 6 

17 

18 

J 9 

20 

A. 

Q. 

I learned of that on February 17. 

Yes, sir. And on the 26th, when Mr. Broaddus 

made the offer on your behalf to purchase the property 

from the Club, obviously you knew at that time that 

there was a valid contract in existence between the Lumber 

Company and Rappahannock Pistol and Rifle Club? 

A. Well, I don't -- I don't know that J know 

that . 

Q. Did you ever.· testify that you did know that to 

21 be the case? 

22 

23 

A. 

Q. 

No. 

You don't think so. All right, s ir. How 

24 about on February 27th , the next day, and this was the day 

25 o f the hearing before the Board of Supervisors, you knew 
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the contract was in existence that day, did you not? 

A. I didn't know. 

Q. Did you attend the Board of Supervisors 

meeting that night? 

A. Yes. 

Q. And at that meeting, the Supervisors' meeting, 

your wife attended,· too? 

A. Yes. 

Q. And Mr. Broaddus, your attorney i n formed the 

Board of Supervisors , among other things, that you all had 

found a purchaser for the property from the Club, at a 

very handsome premium, I believe those were the words? 

A. Yes. 

Q. And the "Club", of course, wa s Rappa hannock 

Pistol and Rifle Club? 

A. That is correct. 

Q. And his representation was, with you sitting 

there with him, was t hat you all -- that a purchaser had 

been found who would buy it from the Club? 

A. That is correct. 

Q . And you and your wife were that purchaser, i s 

that correct? 

A . That is correct. 

Q . You knew at this time that there was a 

cont ract in existence , did you not, sir? The offer was 
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1 

2 

3 

on the table to purchase the property from the Club at 

this time, is that correct, sir? 

A . We made an offer to the Rappahannock Pistol 

~ and Rifle Club, yes . 

5 Q. On the evening of February 27th? 

That is correct. 6 

7 

A . 

Q. You kn~w that they had a c ontract a t Lhat 

8 point, didn't you, sir? 

9 I thought maybe they had bought it. J didn'L 

10 know . 

11 

J 2 

13 

14 

Q . Okay . This was a genuine offer, was it not, 

sir? 

A. 

Q . 

15 property? 

16 

17 

A . 

Q . 

Yes, it ·was. 

And the following day, you bought the 

That's correct . 

In Mr . Stamm's office? 

18 A. Yes . 

19 Q. Mr. Stamm warned you that you were riskjng a 

20 lawsuit by purchasing the property, didn't he? 

21 A . He said we might be sued . 

22 

23 

24 

25 

Q . 

A. 

Q. 

A. 

He warned you twice, didn't he? 

Yes, sir . 

Once before the closing; i s that correct ? 

Yes. 
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A . 

Q. 

A. 

ROBERT BENNETT - REDIRECT 

Once after the closing? 

Yes. 

But before he recorded it, is that correct? 

That 's correct. 

And you boug ht the property? 

Yes. 

7 Q. The following week, Mr. Bennett, you were 

51 

8 quoted in the Rappahannock Record, March the 6th, J997, as 

9 saying that purchasing the land was, and I am quoti ng 

JO here, "the only way to prevent the Rappahannock Pistol and 

1 J Rifle Club from ruining our l ives". Do you deny that , 

1 2 sir ? 

13 

14 

15 

A. 

Q. 

No. 

Thank you. 

REDIRECT EXAMINATION 

16 BY MR . MARTIN : 

17 Q. Mr . Benne tt, it looks like you have a little 

18 better memory t han Mr. Register of your quotes. 

19 Mr. Nunn started his questioning of you by asking 

20 you about you shooting a .~og on your property? 

21 A. Yes. 

22 Q . Why did you shoot the dog? 

23 A. The dog was endangering our sheep, chasjng our 

24 sheep. 

25 Q. Had o ne of your sheep been attacked? 



ROBERT BENNETI - REDIRECT 

55 

1 A. Yes. 

u 2 Q . And had you been required to ge t a 

3 veterina!ian to your property to repair or patch the sheep 

4 up? 

!· A. Yes. 

(, Q. Okay. 

. 7 

H 1\. 1'lle 1\n.ima) ContJ·oJ Wi l lclc!ll l•ll' L <JllCi l !.>l c!l 

<J C<>unty, Kei th Hogge, Jent us t he f.;hol'.~JUII . 

) ( J Q. Was it his personal s hotgu n ·? 

J ) A . Yes, it was. 

) / Q. Okay. And he ) en L i 1.: to you-? 

) ] A. Yes_ 

'Ill Q. T>.id h e g.i ve you CldVi (·c! , CH.: f <1 r as wh;1 l lu d" 

) ~. al1out Lhe dog, i[ it attacked yo11J ' she £!p? 

I r', 1\. Yt~ s. 

] ., Q. And dj d you ac:t o n hi r; advi c·c·: whe n you !; hot 

] II 

1 ~ l\. Yes , l did. 

/.0 0 - Now, you were a l so a ~; ked about converscltionl; 

/. J w.ith Mr. St.amm a n d t he poss:ib:ili ty of cl lawsui t fn>m Llw 

:~ /. Gun Club. D:id Mr. Stamm say anythin g t.o you, as to 

/. :~ wh c:L: h er h e tho ught the Gun Club hud uny ~p-ound f; t c' ~;u0. 

/. ,, 
.,, , . . ) 1\ _ He s<li d Lhcy h ad n o ~p -o u t td s _ 

• 
• •• • •• - ··- · · · · - ···· - · ·--- - - - ----- --------------- ·--- - · ·- - ·· · --· ·· · · -- . - - -- • • • ----. 0- •• --
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Q. Did you ever see the contract between C P 

Lumber and the Gun Club? 

A. No. 

4 Q. At the time that you made the offer to 

5 buy the property from the Gun Club vja Mr. Broaddus, d)d 

6 you know whether the Gun Club had already closed on Lhe 

7 property or not? 

8 A. I did not know. 

9 

10 

]1 

J 2 

13 

14 

1S 

J 6 

17 

Q. Did you make the offer in case they had 

already bought the property? 

A . Yes. 

Q. Thank you very much. 

THE COURT: 'Thank you for your testimony. 

MR. MARTIN: Call Mr . Vernon Grammer. 

VERNON GRAMMER, 

was sworn and testified as follows: 

DIRECT EXAMINATION 

18 RY MR . MARTIN: 

J 9 

20 

21 

22 

23 

Q. 

A . 

Q. 

A. 

Q. 

Good morning, Mr. Grammer. 

Good morning.- sir . 

Would you tell the jury your name, p l ease? 

My name is Vernon Grammer. 

Mr. Grammer, do you own the Morning Star 

24 Retirement Home in Regina? 

25 A. Yes, I do. 
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bus iness? 

VERNON GRAMMER - DIRECT 

Okay. And how long have you owned that 

Fou rteen a nd a half years. 

What is the nature of that business?-

It is an adult care home for the elderly. 

It would be like an assisted living home? 

Assisted living is the correct term, yes. 

Mr. Grammer, are you a military veteran? 

57 

) 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A. 

Q. 

A. 

Q. 

A. 

Q. 

l\.. 

Q. 

Yes. Twenty-five years in the Nationa l Guard. 

Okay. Have you spent any t ime on f i ring 

11 ranges? 

] 2 

13 

A. 

Q. 

Quite a bi t. 

Okay. We re you opposed to the firing 

14 range being located in Regi na? 

1 5 

16 

A. 

Q . 

Yes, I was. 

Tell t h e j u ry why? 

J7 A. I have three r easons why I did not wan t t he 

1 8 firing range in that area. One, is that I am selJing 

1 9 peace and tranquility as part of the retirement h ome . And 

20 with the noise from the rifle c lub and the gun club, l 

21 would not have that. 

22 Secondly, t here is an absolute danger in my opinion 

23 of stray bulle ts coming directly towards my house. The 

~4 way the gun club demon strated or illustrated the layout of 

25 the actual facility, that the rifl es would be fired in 
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12 

13 

14 

15 

16 

17 

J 8 

19 

20 

21 

22 

23 

24 

25 
• 
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VERNON GRAMMER -CROSS 

direct -- in a direct line to where 1 live, to where the 

retirement home is. 

58 

And thirdly, I feel like it is an attractive 

nuisance if people can wander on to it; kids can·wander on 

it and find out what it is, they will , and if they do, 

there is always a chance being hurt . And what J backed 

that up with is the articles that have been on 60 Minutes 

and 20/20, where people have gone on to t he rifle range 

and fired a weapon and killed people . 

Q. Mr. Grammer, did you ac t in opposition to the 

firing range being located in your neighborhood? 

A. I did indeed . 

Q. Did you ~rite a letter to the Rappahannock 

Record? 

A. l did indeed. 

Q. Did you speak at the February 27 th, 1997 Board 

of Supervisors meeting in Lancaster County? 

A. l did indeed . 

Q. And did you attend the Wicomico Hunt Club 

meeting? 

A. Yes. I did . 

MR. MARTIN: That is all the questions 1 have. 

Answer any that Mr. Nunn may have, please. 

THE WITNESS: Surely. 

CROSS EXAMINATION 
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1 BY MR. NUNN: 

2 Q. Mr. Grammer, have you discussed this with 

3 either Mr. or Mrs. Bennett? 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

J4 

15 

16 

A. 

Q. 

A. 

Q. 

Discussed what, sir? 

The issue of the lawsuit, with them? 

Yes. 

On several occasions, is it safe t o say? 

. A. Well, if you tell me what "discuss" means, 

maybe I could be more specific. 

Q. Well, let me ask you, and I am afraid it is 

going to be a fairly general question. 

A. Okay. 

Q . Whether !you had any contact with the Bennett 's 

on this issue? 

A. 

Q . 

Yes. 

Would it be safe to say that you had a number 

17 of contacts with them? 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. 

Q. All right. You know that area is zoned A-2 

agricultural? 

A . Yes, sir . 

Q . And at this time that a range was a permitted 

use; is that correct, sir? Did you know that? 

A . 

Q. 

I did not know that. 

Is your establishment in zone A- 2? 

------------------------------·------·-----------·---
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60 

1 A. Yes. 

l.) 2 Q . It is too? 

3 A . I know that I had to have exception s to gel 

4 the retirement home there. 

5 Q. But at that time, the hunt club did noL -- l 

6 am sorry not the hunt club, put the Pistol and Rifle 

7 Club, did not have to have exceptions, did they, s i r ? 

8 A . I don't know that, sir. 

9 Q. But now they do? 

10 A . I don't even know that for sure . 

11 Q . All righ t , sir. Now hunting does take place 

12 around your establishment, does it? 

13 A . Yes , it 'did . 

J 4 Q. Around Davis Mill Pond? 

15 A. That is correct. 

16 Q . Right there in your backyard? 

17 A. Not quite in my backyard. I have 187 acres 

18 that I do not allow hunting on. 

19 Q. It is safe to say that is a good deal closer 

20 than this fifty-three acre parcel that the Bennett's 

21 purchased, is that correct? 

22 A. Yes. Yes. 

23 Q. As a matter of fact, that parcel is a]mo sL two 

24 mjles back? 

2 5 A. That is correct . 

' \ 
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6 1 

Q. About two miles? 

A. About two miles; that is what I understand. 

MR. NUNN: Thank you, sir. 

THE WITNESS: Thank you. 

THE COURT: Thank you for your testimony. 

MR. MARTIN: May the witness be excused? 

THE COURT: You are released . That means, you 

are free to leave or free to remain in the courtroom. 

MR. MARTIN: Your Honor, our nexl witness wj)) be 

Mr. Broaddus. He may be a lengthy witness . 

THE COURT: 

recess. 

All right. We will take a ten minule 

(Jury leaves the courtroom.) 

(Recess . ) 

THE COURT: Bring in the jury . 

(Jury is in the courtroom.) 

All right. The jury is back in the box. 

MR. MARTIN: Call Mr . Broaddus, please . 

WILLIAM G. BROADDUS, Esquire 

was sworn and testified as follows: 

DIRECT EXAMINATION 

BY MR . MARTIN: 

Q. Good morning, Mr. Broaddus. 

A. Good morning, sir. 

Q. If you would please tell the jury your name. 
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16 

17 

18 
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20 

21 

22 

23 

24 
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A . William G. Broaddus. 

Q. What is your current occupation? 

A. I am a lawyer. 

Q. Are you licensed to practice Jaw in lhe 

Commonwealth of Virginia? 

A. I am. 

Q. And how long h ave you bee n so l icensed? 

A. Since 1968. 

Q. All right. And do you practice wiLh a firm? 

A. 1 do, in Richmond; McGuire, Woods, Battle & 

Boothe. 

Q. Are you a partner in the law firm? 

A. Yes. 

Q. Were you also the former Attorney Genera] of 

the Commonwealth of Virginia? 

A. Yes , sir. 

Q. Do you know Mr. and Mrs. Robert Bennett? 

A. I do. 

Q. Te l l the jury how you came t o meet them? 

A. I met them in· February of 1997 , I be l ieve, 

when they called and requested that I represent them in 

the matter pertaining to the Gun Cl ub. 

Q. Okay . And what was the nature of your. 

represen t ation? 

A. The request was that I assist them. And l 
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advised that they consider going to the County Board of 

Supervisors in Lancaster County and request that the Board 

3 enact a zone ordinance which would regulate certain uses, 

4 including those pertaining to target practice. 

5 Q. Is one of the areas in which you practice, the 

G area of zoning law? 

7 

8 

9 

10 

J 1 

1.2 

13 

14 

15 

A. Yes, sir. 

Q. Okay. And did you, in fact, prepare a 

proposed ordinance to submit to the Lancaster County Hoard 

of Supervisors? 

A. I did. · 1 prepared a draft of the emergency 

ordinance which I sent to the County Administrator. And 

then also appeared b'efore the Board, a day or two later, 

or perhaps the same day that I sent it. 

Q. And did you appear before the Board, would 

16 that have been February 27th, 1997? 

17 A. Mr. Martin, to the best of my recoJlection, 

18 that's the date. 1 can't tell you exactly the date; bul 

19 that is the date, to the best of my recollection. 

20 

21 

22 

23 

21] 

Q. Okay. Were ~here a number of people from the 

Regina area that opposed locating a firing range there? 

A . There certainly were a strong turnout of 

residents. 

Q. And was there a strong turnout at the Board of 

25 Supervisors meeting? 
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Yes, sir. 

Okay. Did you also advise Mr. and Mrs. 

3 Bennett about the possibility of purchasing the property 

4 from the Gun Club? 

5 I did . 

61) 

6 

A. 

Q. And tell the jury what your advice was on thal 

7 area? 

0 A. It was our understanding, my understand) ng, 

9 that the Gun Club had entered into a contract to acquire 

10 the property , and we made an offer to the Gun Club to 

11 acquire the property from them . As I recall, the offer 

l2 that was submitted was somewhat higher than the contract 

l3 price that they had ~greed to pay to the owner, the lumber 

H 

15 

J 6 

17 

company. And we advised the Board of Supervisors of that. 

fact. 

Q. Was there anything improper, in your opinion, 

as far as making an offer to Mr. Nunn and the Gun Club for 

18 the Bennett's to purchase the property? 

19 A . Absolutely not. I thought that that was 

20 very much an appropriate .way to proceed. The concept , if 

2l 

22 

you will, being that they were not simply looking to Lhe 

Board to help them; they were wi l ling to invest, 

23 themselves, to make the Gun Club whole . They weren't 

24 trying to take anything from the Gun Club. They were 

25 offering premium for the property . 
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Q. Okay. Ma y I approach the witness, your 

Honor ? 

THE COURT: Yes. 

(Copy of let ter from Mr. Broaddus to"Mr . Nunn, 

dated 2-2 6-97, was marked De fend a nt 's ExhibiL 

ff 7 for identification.) 

Q. Sir , I am going to hand you what' s been marked 

Defendant's Exhibit 7 for identification, and ask you i f 

you recognize that document? 

A . Yes, sir. Thi s is excuse me this is a 

copy of the letter that I wrote to Mr . Nunn on behalf o f 

the Bennett's, offering to purchase t h e prope r ty that 1 

just described. 

here? 

Honor. 

Q. And Mr. Nunn, is this Mr . Bill Nunn sitting 

A . Yes, sir. 

MR. MARTIN: Offer this as Defendan t ' s 7 , your 

MR. NUNN: No objection, your Honor . 

THE COURT : Admi-tted. 

(Defendant's Exhibit ff7, letter dated 2-26 - 91, 

was r ece ived into evidence . ) 

(Letter from Mr. Broaddus to Lancaster Coun ty 

Adminis trator, dated 2 - 27 - 97, was marked 
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Defendant's ft8 for identification.) 

Q. Next, I will offer you what ' s been marked 

Defendant's Exhibit 0 for identification, and ask, Mr. 

Broaddus, if you recognize that document? 

A. Yes, sir. This is the letter that l, or a 

66 

copy of the letter that I sent to the County AdminisLra Lor 

with the draft of a'proposed ordinance that I just 

described also. 

MR. MARTIN: Offer this as Defendant's 8. 

MR. NUNN: Your Honor, that is irrelevant, and J 

would object to it on those grounds. 

THE COURT: You wish to respond to that objecLjon, 

Mr. Martin; objectio·n on the ground of relevance. 

MR . MARTIN: Well, your Honor, it came up in 

connection with the Plaintiff's case, when Mr. Nunn calJed 

Mr. Frere to testify about the events at the Board of 

Supervisors on February 27th, 1997. One of the thing s 

that was discussed , was the proposed ordinance, and the 

Plaintiff brought up evidence about that ordinance. 

I would just submit; we have Mr. Broaddus who 

drafted the proposed ordinance and his let ter . And the 

ordinance sets forth what he did in that regard. 

THE COURT: Objection overruled. It is admit ted, 

Defendant's Exhibit 8. 

(Defendant 's Exhibit ft8, letter dated 2 - 27 - 97, 
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was received into evide nce .) 

CONTINUED EXAMI NATION 

BY MR. MARTIN: 

67 

Q. Mr. Broa d dus, do you know Chris Stamm, a loca) 

attorney in Kilmarnock? 

A . I do know him . I couldn't say that we are 

close friends; bu t I have had the opportuni ty to talk with 

h)m on several occasions, and mee t with hi m; yes, si r. 

Q . Okay. And did you have occasion to speak wjth 

him about the Bennett 's purchase of the property? 

A . I did . 

Q. Okay. Tell us about that. 

A . The unde~standing tha t I had was that the 

contract that the Gun Club had, to purchase the property , 

provided that " time was of the essence". And that' s a 

clause that may or may not be in a contract, depending o n 

what the parties neg~tiate. I t means that you have to 

close on t he date or the time prescribed or the seller is 

free to nego tiate elsewhere . And so we suggested to t hem, 

the Bennett's, that they may we ll wi sh to conside r 

submitting what is commonly called a " backup of f er" Lo the 

seller. Such tha t if he did not c lose wi t h the Gun Club , 

he would know tha t the re would b e an offer to buy the 

property, which wou ld be available to him, and he could 

accept it or reject it, as he deemed it appropriate . 
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Q. In your opinion, is there anything wrong w)th 

purchasing property under a backup contract? 

A. No, sir. I believe, although I am not 100% 

certain, that a backup contract was submitted fol:" what. we 

purchased here in Lancaster/ Northumberland County. 

Q. You mean for yourself? 

A. Yes, sir. 

Q. Is that common practice in the real estate 

area? 

A. I am not sure, certain about what you mean 

by "common"; but it is certainly not unusual. It js 

often, when two people have interest in a particular piece 

of property. 

MR. MARTIN: Would you answer any questjons that 

Mr. Nunn or the Court may have for you? 

THE WITNESS: Yes, sir. 

CROSS EXAMINATION 

BY MR. NUNN: 

Q. Mr . Broaddus, it is safe to say that as a 

legal opinion, it is not ~roper to purchase property that 

is under a valid contract to somebody else, without the 

parties' consent? 

A. Are you asking me to comment on that . 

Q. I a m asking you if that is not correct. 

A. If there is an enforceable contract between 
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1 

2 

two parties then, and the conditions have been satjsfjed, 

then I would assume that the seller would go forward and 

3 close with the buyer. 

4 Q. And it would be improper for somebody. else Lo 

5 induce the seller to sell it to them, is that correct, 

6 sir? 

7 A. I think ' I need to know a lot more facts, Mr. 

B Nunn, before I were able to comment on that. 

9 

10 

11 

12 Q. 

(Letter from Mr. Broaddus to Mr . Nunn, dated 

2-27-97, was marked Plaint i ff's Exh ibit « 19, 

for identification.) 

I am going to show you Plaintiff's Exhibit J9, 

13 and ask if you recogriize this letter, sir? 

J4 

15 

16 

A. Is this a copy of the letter that J s e nL to 

you, dated February 27th? 

Q. Setting forth that the Bennett's are, in fact, 

17 licensed real estate professionals, or words to that 

18 effect? 

19 A. Yes. 

20 Q. All right. 

21 THE COURT : Nineteen, Plaintiff's Nineteen is 

22 admitted. 

23 

24 

25 

(Plaintiff's Exhibit #19, letter from Mr. 

Broaddus to Mr. Nunn, was received into 

evidence.) 

303 



l 

u 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l 4 
\ . 

15 

16 

17 

18 

19 

20 

21 

22 

,. 23 

24 

25 

\ 

WILLIAM BROADDUS -CROSS 

70 

Q. You attended the Board of Supervisors me etjng 

on February 27th, 1997? 

A. Yes, sir. 

Q . You represented Mr . and Mrs . Bennett? 

A . Yes, sir. 

Q. And they were there? 

A. Yes, sir. 

Q. You spoke for them? 

A. Yes, sir . 

Q. Did you tell the Board of Supervisors LhaL Lhc 

-- 1 have a quote here: " The defendant' s have offered Lo 

buy the property from the Club". Now, that would be the 

Rappahannock Pistol and Rifle Club, is that correct? 

A. Mr. Nunn , I can't verify tha t I used t hat 

exact language; but I certainly told the Board of 

Supervisors, as I have set forth in the letter for Mr. 

Pennell, that they had made an offer through me, to you, 

to the Club, to acquire the property from the Club; yes, 

sir. 

Q. Okay . From ~he minutes of the Board of 

Supervisors meeting, that evening, this is what, accord1ng 

to the minutes, this is what you told the CJ.ub, and I jusl 

want to make sure there is no misunderstanding; among 

other things, you said: "The Bennett's are willing to be 

part of the solution . They have offered to buy the 
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property from the Club and to pay a handsome premium over 

their contract price." 

A. I believe that is what I testified earli er Lo 

jn response to questions from Mr. Martin. That is 

correct. 

Q. And the Club was Rappahannock Pistol and Rifle 

Club? 

A. Yes, sir. 

Q. And is the "handsome premium over their 

contract price" referring to the contract between C F 

Lumber and Rappahannock Pistol and Rifle Club? 

A . That is correct. 

Q. And that'offer was still a genuine offer to 

purchase from the Club at the time you spoke? 

A. At the time I spoke, to the best of my 

knowledge, that is correct. 

Q. Yes, sir. And you worked with Mr. and Mrs. 

Dennett to c hange the zoning ordinance? I think that is 

obviou s from wha t you have previously testified, is that 

correct? 

A . To request a c hange to the zoning ordinance, 

we were unsuccessfu l ; but that was certainly the 

ob j ective. 

Q. Oh, you were unsuccessful; is that correct, 

sir? 
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A. In o ur request to the Board; yes, sir. 

Q. Were you not able to get a special exception 

concerning the Rifle and Pistol Club, through? 

A. My recollection is that the Board did not 

grant the request that we had made for an emergency 

ordinance. 

Q. All right , sir. Di d you ever see the contract 

between C F Lumber and Rappahannock Pistol and Rifle CJub? 

A. Mr. Nunn, if I did, I have no recollection of 

seeing it. I don't recall seeing it . 

Q. Would it assist you if I showed you a copy of 

it? 

A. I don • t know. 

Q. All right. Let's try. Mr. Broaddus, I s h ow 

you what's been marked as Plaintiff's Exhibit Two, and ask 

if you h ave ever seen that document before? 

A. Mr. Nunn, I don't have any recollection of 

seeing it. 

Q. All right. Thank you, sir . 

Did you ever talk ~o the attorney for C F Lumber 

Company, Mr. Raymond W. Edwards? 

A. I don't believe so. 

Q. Okay. And so obvious ly, you never ta lked Lo 

him about that contract, Plaintiff's Exhibit 2? 

A. I don't have any recollection of doing so. 
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73 

Q . All right, sir. Just one final question: You 

jndicate in the letter of February 26th, making the offer 

to purchase this property, the fifty-three acre parcel 

from the Rappahannock Pistol and Rifle Club, there are a 

number of conditions you set forth in a Jetter . One of 

them I invite your attention to: Item 4, the s e Jler 's 

authority to effect · the sale? 

A . Yes, sir. 

Q . And that was because it was a corporation , Lhe 

Rappahannock Pistol and Rifle Club was a corporation? 

A. It was a -- I don't know whether it was a 

corporation or association; but we wanted to make certain 

that it had complied'with whatever requirements were 

applicable to an entity of its nature, whatever iL might 

be, to sell the property. 

Q . That the corporation or the association, in 

this case I will tell you it was a corporation, that the 

corporation had the authority to sell the property? 

A. Yes, sir. It is required, a general warranty 

deed with the usual English covenants of title . 

Q . Corporate Resolution, Certificate of 

Incumbency? 

A . Those would be typical things that would 

be contemplated, yes. 

MR. NUNN: All right, sir. Thank you . 
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Thank you, Mr . Broaddus, I have no fur t her 

questions. 

THE WITNESS: 

MR . MARTIN: 

THE COURT : 

are released. 

THE WITNESS: 

.MR . MARTIN: 

Thank you, sir. 

May he be excused? 

Yes. Thank you , Mr. Broaddus . Yo u 

Thank you, Judge. 

Call Lisa Butler. 

LISA BUTLER, 

was sworn, and testified as follows: 

DIRECT EXAMINATION 

BY MR. MARTIN: 

Q. Good morning, ma'am. 

Good morning. 

Would you tell the jury your name, please? 

I am Lisa Butler. 

And where do you live? 

I am at 1735 Regina Road. 

And you own a home in Regina? 

Yes, sir. I do. 

7'1 

10 

J J 

12 

13 

J4 

15 

16 

17 

] 8 

19 

20 

/.J 

A. 

Q . 

A. 

Q. 

A. 

Q. 

A. 

Q. Ma'am, directing your attention to the 9 th of 

22 February of 1997, did you become aware that a firing 

23 range might be located in your neighborhood? 

24 

25 

A. 

Q. 

Yes. 

And were you for or against that firjng 
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75 

range? 

A. Against it. 

Q. Okay. Do you recall the meeting that was held 

at the Wicomico Hunt Club that month? 

A. Yes, I do. 

Q. Did you attend that meeting ? 

A. Yes, I did. 

Q. Did a Mr. Marvin Register speak to t he 

residents of Regina at that meeting? 

A . Yes, he did. 

Q. And what do you recall about what he sajd, 

please? 

A. Well, I recall him stating that the are~ that 

we lived in, if t h ey built a hunt club, t hat would be the 

best building in that area because the houses Lha t we 

lived in, were so poor. 

Q. All right. What were your concerns aboul the 

rifle range? 

A. Well, I was concerned about the noise, the 

safety factor, and the possibility of the lead from the 

gunshots contaminating underground springs that are in Lhe 

area, from which our drinking water comes. 

Q. Okay . Were you vocal in your opposit)on Lo 

the firing range? 

A. Yes. 
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76 

Q. Okay. 

MR. MARTIN: Thank you. Answe r any quesU ons Lh aL 

Mr. Nunn may have for you. 

CROSS EXAM INATION 

BY MR . NUNN: 

Q. Just a cou ple. Ms . Butler, you are not a 

resident of Lancaster County, are you ? 

A. Yes, I am. 

Q. You are. The property that you live on ]s 

zoned agricultural, is it not? 

A . I'm not certain o f the zoning in t hat area; 

no, sir, I a m not. 

Q. How long' have you lived there? 

A. I h ave lived there a year. 

Q. Okay. At the time this came up t h ree years 

ago, where did you live? 

A. I lived five mil es around the corner in the 

Northumberland side of that area . So, I was still in the 

Regina area; but I am just five miles from where I am 

presently located. 

Q. Would that be about five mil es away? 

A. About five miles. 

Q. From the fifty - three acre parcel? 

A. About five miles. I am not real positiv e. 

Q. Okay. But you say you d o not know how 
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it is zoned? 

A. I am not. The parcel t hat I a m -- l am no t 

positive of how it is zone d . No. 

Q. Did yo u take any notes of the meeti ng of 

February 20th, 1997? 

A . No . I didn't. 

Q. Okay. 

THE COURT: Thank you for your testimony . 

MR . MARTIN : I have one follow-up, you r Hon or. 

REDIRECT EXAMINATION 

BY MR. MARTIN: 

Q. Ma'am, when did you buy the lot where you 

built your house? 

A. Two years ago I purchased t he l ot . 

Q. Okay. Thank you. 

MR. MARTIN: 

THE COURT: 

your testimony . 

Call Cory Davenport, please. 

You are released. Th ank you for 

CORY DAVENPORT, 

was sworn and testified as follows: 

Q. Good morning, Mr . Davenport. 

A. Good morning . 

Q. Would you tell the jury your name, please? 

A. Cory Davenport . 

Q. And where do you live ? 
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A. Regina. 

Q. Sir, directing your attention to February, 

1997, did you become aware that a proposed firi ng 

range was going to be located in Regina? 

A. I don't remember. 

Q. You don't remember the date or you don't 

remember the firing range? 

A . I don't remember the date. 

Q. Okay. Do you recall the firing range? 

A. Yes. 

78 

Q. Okay. Do you recall going to a meeting al the 

Wicomico Hunt Club, t hat was where the firing range was 

discussed? 

A . Yes. 

Q. And do you recall Mr. Marvin Register speakjng 

on behalf of the Gun Club? 

A. I am not sure who is Marvin. I remember a guy 

speaking; but I don 't know his name. 

Q. Are you opposed to the firing range? 

A. Yes. I was. 

Q. And why was that? 

A. It just 'cause it was being located beh ind 

my house, and safety . 

MR. MARTIN: All right. Thank you. Answer any 

questions that Mr. Nunn may have. 
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79 

CROSS EXAMINATION l 

2 

3 

BY MR. NUNN: 

4 sir? 

5 

6 

Q. That area is zoned agricultural, is it not, 

A. 

Q. 

I am not for sure . J couldn't tell you thal. 

At the time this matter came up three years 

7 ago, you were l iving in Northumberland County , weren't 

8 

9 

] 0 

1] 

12 

13 

}ll 

15 

l 6 

17 

18 

19 

20 

21 

22 

23 

you? 

same 

A . 

Q. 

Lancaster County. 

In Lancaster, is that where you live now, the 

place you live now? 

A. No. 

Q. Who do you live with, sir? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Well, I live in my house now . 

Yes, sir. Who lives with you? 

My wife. 

Who is that? 

Lisa Butl er. 

That is the lady that just spoke? 

Yes. 

And how long have you all been married? 

Three years. 

Okay. The meeting on February 20th, you say 

24 you are not too sure about the date; but you do remember a 

25 meeting? 
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9 Honor? 

10 

A . Yes . 

Q. Did you take any notes? 

A . Did I take any notes? 

Q. Yes . 

A. No, I didn' t. 

Q. Of what people said? 

MR. NUNN: Okay. Thank you, sir . 

MR . MARTIN: May t he witness be excused, your 

THE COURT: Thank you for your testimony. You 

11 are released. 

12 

13 

H 

MR. MARTIN: Call Jane Ludwig . 

Have you been sworn, ma'am? 

MS. LUDWIG: Yes, yesterday morning. 

15 JANE BROTHERS LUDWIG, 

16 having been previously sworn, testified as follows: 

J7 DIRECT EXAMINATION 

18 BY MR. MARTIN: 

19 Q . 

20 please? 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A . 

Ma'am, would you state your name fo r the j u r y, 

My name is Jane Brothers Ludwig. 

And where do you live? 

76 Third Avenue in Kilmarnock, Virginia. 

And what is your occupation? 

Real Estate Broker, Principal Broker for Bay 
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Meadows Real Estate . 

Q. Is Bay Meadows Real Estate your business? 

A. Yes. 

Q. And where is the office located? 

A . In White Stone, Virginia. 

Q. And how many real es tate agents do you have 

working out of your office? 

A. Total, part-time and full-time, seventeen. 

Q. How long have you worked in the area of 

real estate? 

A. All total, more t han twenty years. 

Q. And what licenses, if any, do you hold from 

the Commonwealth of· Virginia? 

A. I hold a Sales Agent and Broker's License from 

the Commonwealth of Virginia. 

Q. Okay . And what does it mean to have a 

Broker's License? 

A. Well, it means that you have a great deal of 

responsibility and everyone's license who is hanging 

underneath yours, you are responsible for their doing what 

they are suppose to do. You have to keep up with the laws 

as they change; handle escrow accounts with monies. 1 

guess that is about it. 

Q. Okay . To own a real estate firm, did you have 

to have a broker's license? 
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A. Yes, you did. 

Q. Okay. Are you a member of any professional 

organ iza tions? 

A. Yes. Chesapeake Bay and River Association 

S which is our local Board; the Virginia Association of 

6 Realtors, and the National Association of Rea]Lors . 

7 

8 

9 

Q. Okay. 'Have you test if ied in any Virginia 

Courts as an expert witness in the area of real estate? 

A. Yes, I have. 

82 

10 

11 

12 

13 

14 

JS 

16 

17 

MR. MARTIN: Your Honor, at this time, we'd offer 

Mrs. Ludwig as an expert witness in the area of 

real estate broker . 

MR. NUNN: ' No obj ection, your Honor. 

THE COURT: She i s so admitted. 

CONTINUED EXAMINATION 

BY MR. MARTIN: 

Q. Ma'am, how many real estate contracts would 

18 you estimate that you closed as an agent and broker , in 

19 your career? 

20 A. Several thousand. 

21 Q. 

22 contract"? 

23 

24 

2 5 

A. 

Q. 

A. 

Okay. Are you familiar with the term "backup 

Yes , very. 

Tel l the jury what that means. 

Well, a backup contract is one that is placed 
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on a property when there is already a contract in place. 

Let's say, you go out and you look at a home and you 

think about it for three days or so, and then you decjdc 

4 you want to buy it. So, you call up your real estate 

5 agent and you tell them, ~oh, I have decided J want to buy 

6 this house," and the real estate agent tells you, "l am 

7 sorry, it already has a contract on it . But if you would 

B like to put a backup contract on, then we will draw one up 

9 and submit it, try to get the price agreed upon between 

10 you and the seller, and it will be in a backup position. 

11 Should the number one contract not go through, then your 

12 

13 

14 

15 

16 

17 

10 

19 

20 

21 

22 

23 

24 

25 

contract would take first place, and proceed to closing". 

Q. Is there anything improper or unlawful about 

placing a backup contract on a piece of property? 

A. No. It is done all the time. 

Q. Okay. Have you been involved with c losi ng on 

properties that involved a backup contract? 

A. Yes. In fact, one closed t his morning. 

Q. Are you fami liar with the term "time is of the 

essence" in a real estate contract? 

A. Yes . And the reason I it's one that is a 

double-edged sword. And by that I mean, that when you 

have "time is of the essence," it is a paragraph where iL 

says that, when it is suppose to close. And if you say it 

is to close on June 1st, the year 2000 as "time is of the 
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essence', it means that if it does no t close on or before 

that day, either party may void the contract. 

The seller or purchaser may void the contract. And 

that is why I say it is a double-edge sword, because if 

something happens and you can't get everything LogeLher 

for a closing, an attorney gets sick who is suppose to be 

handling it or what~ver; unless all parties agree then t o 

an extension, ~time is of the essence~ takes over and 

either party, purchaser or seller, can void t h e contract. 

Q. Are you familiar with the Rappahannock PistoJ 

and Rifle Club's existing range on Blueberry Point Road jn 

White Stone? 

A . Yes, I am. 

Q. Has that had any effect on the sales o f rea) 

estate in ~hat area? 

A. Yes , it has. 

Q. What effect has it? 

A. A negative effect. 

Q. Why? 

A. Well, when pe·ople come here, that road, · t h e 

maj ority of that road is waterfron t , and when peopJe come 

into our area to buy a home, the y ' r e buying a quality of 

Jife, for peace and quiet and so forth. And as a 

real estate agent or a broker, you have to disclose to the 

people that you are showi ng property, that there is a 
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1 A. I can't answer that . I don't have the li cense 

~l 2 in front of me. But would you like one of the offjcials 

3 to call the office? It is hanging on the wall, and t hey 

4 can tell you . 

5 MR. NUNN: Your Honor, I request a break so tha t 

6 Mrs . Ludwig can clear this issue up. 

7 THE COURT: Denied. 

8 MR . NUNN : All right, sir . 

9 Q. It is true, i s it not, that under the 

10 Real Estat e Board for the State of Virginia, the Rules and 

11 Regulations , that agents are required to file with 

12 their broker; and you are the broker in this case ? 

13 A. I am the broker . 

14 Q . Any 
' \ 

l 5 A . One of the brokers; but the principal broker . 

16 Q. Any contract that they write ? 
• 

17 A . They have to file it with me . 

18 Q. File a copy with the broker? 

19 A. Not if I am not taking commission, no. 

20 Q. You are familiar with the Real Estate Board 

21 Rules and Regulations? 

22 A. Yes. I have to have knowledge of the 

23 contracts being written ; but they did not have to file it 

24 with us unless the firm is receiving compensation for said 

25 contract . 

i '· -.· 
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00 

l Q. I'd like for you to read from the Rules and 

Regulations of Real Estate Board Section 6.12, Subsection 

3 1 . Would you take a look at that and see if that 

4 refreshes your recollection. 

5 A. Let's see: "Actions constituting improper 

6 delivery of instruments include: Failing to make prompt 

7 delivery to each principal to a transaction, complete and 

8 legible copies of any written listings, lease, offers to 

9 purchase, counteroffers, addenda, ratified agreements~ and 

10 other documentation required by the agreement . " 

ll I am not a principal to the transaction. 

12 Q. Let me have that, ma'am . 

13 A. Sure. ' But it doesn't have any bead ng on me. 

14 Q. How about taking a look at Section 6.l3 on the 

15 other page, up at the top, Subsection 1. 

16 A. I am sorry. I have an eye condition, Fukes 

17 Dysatrophy. I have to concentrate. "Failing, as a 

18 principal or supervising broker, to retain for a period of 

19 three years from the date of the closing or ratification, 

2 0 if the transaction fails .·to close, a complete and 1 egi bl e 

21 copy of each contract, agreement, and closing statement 

22 related to a real estate transaction, and all other 

23 documents material to that transaction." 

2~ It still has nothing to do with me. 

25 Q. Turn to page 16. 
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1 A. Okay. 

u . 2 Q. And I invite your attention to "Licensees", 

3 that is real estate agents, "dealing on own account . " 

4 Look at that and tell me whether it refreshes your 

5 recollection that such a person is to file a copy of the 

6 contract with his broker . "Any license f a iling t o c o mpJ y " 

7 -- I am reading "Licensees dealing on own account" . 

8 A. Right . 

9 Q . Right. 

10 A . "Any licensee fa i ling to comply with the 

11 provisions of Title 54 . 1, Chapter 21 of the Code of 

12 Virginia or the regulations of the Real Estate Board in 

13 performing any acts'covered by 54.1-2100 and 54 . 1 - 2101 of 

14 
\ 
'- -

15 

the Code of Virginia may be charged with improper 

dealings, regardless of whether those acts are in the 

16 licensee's personal capacity or in h i s capacity as a rea) 

17 estate licensee . " 

]8 Q. Did Mr. or Mrs . Bennett file a copy of this 

19 contract for the purpose of this property with you? 

20 A . There is a copy at the office; but I still 

21 don't understand. It doesn't say anything about thaL in 

22 any of the three things you have had me read. 

23 Q. So, it is your opinion as a licensed 

24 professional, that there is no requirement that a 

25 real estate agent file a copy of any contract with t he 
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1 broker? 

~ .. ,_..,. 2 A. On their own? 

3 Q. Yes? 

4 A. Not unless we are receiving compensatjon, 

5 which we did not receive any compensation. 

6 The real estate agents in the County buy and 

7 sell on their own on a day to day basis. And you don'L 

B have to do that. They are independent licensed agents. 

9 And as it reflects my company, in a compensation to my 

10 company, I do have to keep those records for the number of 

11 years that I just read, it stated. 

12 MR. NUNN: Thank you, ma'am . No further 

13 questions. 

J 4 MR. MARTIN: May the witness be excused, your 
\_ . 

15 Honor? 

16 THE COURT: Yes. You are excused. You are 

17 released. 

18 MR. MARTIN: Call George Richardson, p)ease. 

19 MR. NUNN: Your Honor, could I ask Mrs . Ludwig one 

20 more question? I apologize . 
• 

21 MR. MARTIN : No objection. 

22 THE COURT: Return to the witness stand. 

23 MRS. LUDWIG: Yes, sir . 

24 (Mrs. Ludwig resumes the witness stand.) 

25 THE COURT: Are you sure it is going to be jusL 
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1 

2 

3 

one more question? 

MR. NUNN: Yes, sir. 

your Honor. 

4 THE COURT: Yes. 

Indulge me just a moment, 

5 CONTINUED CROSS EXAMINATION 

6 BY MR. NUNN: 

7 Q. Mrs. Ludwig, look at Page 3 of Plaintiff's 

8 Exhibit Number 13, the contract between C F Lumber and 

9 Mr. and Mrs. Bennett. Look at Page 3 up at the top, and 

JO if you can tell the court and the jury who the broker js 

11 on that particular contract? 

12 A . It says that the broker is Bay Meadows Real 

J3 Estate; the buyers are agents. 

14 

15 

Q. 

A. 

Is this a copy filed with your brokerage? 

I viewed the contract before she put it in, 

16 before Catherine Bennett put it in; but they were 

J7 representing themse l ves, and there was no compensation 

10 going to Bay Meadows Real Estate. Therefore, we did noL 

19 have to keep copies of them for the State Corporation . 

20 Q. The answer is no, then, they did not file ~ 

copy? 21 

22 

23 

A. Correct. 

MR. NUNN: Thank you ma ' am. No further 

24 questions. 

THE COURT : Thank you . You are released . 
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92 ,--------------. -----------------------------------------

1 THE WITNESS: Thank you. 
I ·:,.· v 2 GEORGE RICHARDSON 

3 was sworn, and testified as follows : 

4 DIRECT EXAMINATION 

5 BY MR. MARTIN: 

6 Q. Sir, would you tell the jury your name, 

7 please? 

0 A. George S . Richardson. 

9 Q. And, sir , directing your attention to 1997, 

10 did you own property in Regina -- in Lancaster County? 

] 1 A . Yes . 

12 Q. And where was that property located? 

13 A. It is on Route 615, not too far from Regina. 

Q. All right. Were you familiar with the 

· .... 15 property in Regina where a proposed firing range was g o )ng 

16 to be located? 

17 A. Yes. 

10 Q . Was that near your property? 

19 A. It borders the property in the back. 

20 Q. Were you opposed to having the firing range )n 

21 Regina? 

22 A. Absolutely. 

23 Q. And why was that? 

2-1 A. Because I felt it would damage my chances of 

25 selling my property. 

,·, 

326 



\. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

J 0 

11 

12 

GEORGE RICHARDSON - CROSS 

Q. Okay. Did you place advertisements in the 

Rappahannock Record regarding the firing range? 

Yes . A. 

Q. And what did those ads say? 

A. They were basically set up to try to make 

people go to the meeting to protest the starting of Lhe 

fir ing range. They· said some of them said, stop the 

fir ing range before it gets started, go to the meeting . 

Q. Did you attend the meeting at the Wicomico 

Hunt Club in February of 1997? 

A. No. 

MR. MARTIN: That is all the questions J have. 

13 Thank you. 

J4 CROSS EXAMINATION 

15 BY MR. NUNN: 

16 Q. Mr . Richardson, you also are aware that thal 

J7 property is zoned agricultural, are you not, sir? 

Yes. 

93 

]8 

19 

A . 

Q . And that at that time , the Club, Rappahannock 

20 Pistol and Rifle Club's ~iring range would have been a 

21 permitted use under that zoning? 

22 

23 

A. 

Q . 

Yes. 

Okay . Now, you know, since then, the zoning 

24 has been changed ? 

25 A. Yes. 
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1 Q. And the Club would no longer be able to do 

u 2 that, as a matter of course? 

3 A. Right. 

4 Q. All right, sir. You know Mr. and Mrs. 

5 Bennett? 

6 A. Yes. 

7 Q. Did you have any contact with them concernjng 

8 this issue? 

9 A. Yes . I called them several times . 

10 Q. Did they call you? 

11 A. Yes. 

12 Q. On a number of occasions? 

]3 A . Several ' times . 

14 MR. NUNN: All right . Thank you, sir . 

15 MR. MARTIN: May the witness be excused, your 

16 Honor? 

17 THE COURT: You are released . Thank you for 

18 your testimony. 

19 MR. MARTIN: Your Honor, our next witness is the 

20 witness that we discussed previously. We would ask for a 

21 ruling of unavailabili t y for Mr. Carter. He does not 

22 appear 

23 THE COURT: Is he here today? 

24 MR. MARTIN : No. 

25 THE COURT: You move t hat he be declared 

•.J...- •. \ .· ·-- , _ .....;;, 
.--r~ (. i ... 
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-------------..;:h!?:~-­
·-~,.,-

~r-----~r----------------
_, 1 \,. "/·1-;,:· w,:· i •:" 

THE COURT: I think that is fair. He can do jL 

that way. It doesn't put another person on the stand. 

You can read the questions on direct . 

MR. MARTIN: And then I will the answer. 

THE COURT: Yes. Read the answer and that will 

be Mr. Carter's. And Mr. Nunn can do it the same 

way. 

MR. MARTIN: May I proceed, your Honor? 

THE COURT: Yes. 

MR . MARTIN: Ladies and gentlemen of the jury: J 

am going to read to you the prior sworn testimony of Mr. 

C F Carter, Junior who was declared unavailable for this 

trial, as it was taken on April 15, 19 99. 

(The following Direct Testimony of Mr . C F 

Carter was read to the jury by Mr. Martin:) 

"C F CARTER, JUNIOR 

was sworn and testified as follows: 

THE COURT: All right 

DIRECT EXAMINATION 

BY MR. MARTIN: 

Q. Sir, would you state your name for the court, 

please? 

A. C F Carter, Junior . 
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C. F. CARTER - DIRECT 

Where do you live, Mr. Car t er? 

I live in King and Queen County . 

And I have already t old the Judge, but y ou 

4 have a daughter that had a child thi s morni ng ? · 

5 A. Yes. 

6 Q. And you were a t the hospita l and tha t 

7 accounted for you being lat e getting here ? 

8 A. Yes, it was . 

g g 

9 THE COURT : I think that is a pretty good e xc use. 

THE WITNESS : Yes . 10 

11 

12 

13 

]4 

CONTINUED EXAMINATION 

BY MR. MARTIN : 

Q. What business are you in, 

A . Real Estate. 

15 Q. Buy and sell land? 

16 A . . Yes . 

17 Q . Do you develop property? 

18 A. Right. 

Mr. Carter? 

J9 Q . And you also sell timbered propert y ? 

20 A . Yes. 

21 Q. How long have you been in this type of 

22 business? 

23 A. Since '89. 

24 Q. Okay . Do you own C F Lumber Company, 

25 Inco rpora t ed ? 
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1 A. Yes. 

2 Q . Is that a Virginia corporation? 

3 A. Uh - huh. Yes. 

4 Q. In 19 97 were you president of the cbrporatj on? 

5 A. Yes. 

6 Q. And are you also the sole s tockhoJder ? 

7 A. Yes. 

8 Q . Okay. Sir, in December of 1996 , did 

9 your company, C F Lumber Company, Inc. buy land on Route 

10 615, Regina Road in Lancaster County ? 

A. 

12 Q. Okay . And did you have an attorney represent 

13 you? 

A. 

15 Who is that attorney? Q. 

A. 

11 When you c losed, were you advised by Mr . Q. 

18 Edwards that he did not have all the documents he needed 

19 to close? 

20 A. Yes. 

2] Q. And did you close anyway? 

22 A. Yes. 

23 Q. You went ahead and bought the property? 

24 A. Yeah. 

25 MR. MARTIN: May I approach the witness , your 

- - ----------------------------------- -----------------------· 

331 



C. F. CARTER- DIRECT 

J 00 

1 Honor? 

2 THE COURT: Yes. 

3 CONTINUED EXAMINATION 

4 DY MR. MARTIN: 

5 Q. Mr. Carter, I am going to show you what's 

6 been admitted as Plaintiff's Exhibit Number 3 and ask you 

7 if you recognize that? 

8 A. Yes, sales contract . 

9 Q. Okay. And does that contract have your 

10 signature on it? 

11 A. Yes. 

12 Q . Does it also have the signature of Mr. Mabry 

13 on it? 

14 A. Yes. 

1 5 Q. Okay. What was the price in that contract? 

16 A. Twenty-two thousand. 

J 7 Q. Okay. Who was the purchaser in that contracL? 

18 A. It is supposed to be Hunt Club, I believe. 

19 Q. The Hunt Club? 

20 A. Yes . 

2l Q . Is the purchaser's name blank on Page l? 

22 A. Yes . 

23 Q. Okay. Does the name Rappahannock Pistol and 

24 Rifle Club, Inc. appear anywhere on that contract ? 

25 A. No. 

I. ' .. 
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-------------------------------------------- - -· -----

Q. And what was the closing date set forth in 

that contract? 

A. February the 24th. 

Q . All right. Was there language t hat says time 

was of the essence? 

A. Yes. 

MR. NUNN: I think the Court has already ruJed 

that is a mute issue. 

THE COURT: Yes. 

CONTINUED EXAMINATION 

BY MR.MARTIN: 

Q. I am asking him if you did put that language 

in there? 

A. Yes. 

Q. Okay . And what did you mean by " time was of 

the essence "? 

A. That means that it has to close by the c losjng 

date or the contract is void. 

Q. Okay. And in that contract, did you reserve 

timber rights? 

A. Yes. 

Q. And did you later sell the timber from that 

piece of property? 

A. Right. 

Q . Now, did Mr. Mabry close his contract by 
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February 24th, 1997, which was the closing date? 

A. No. No, he did not. 

1 

/. 

3 Q. Okay. Did you author ize Mr . Edwards to extend 

4 the c losing date ? 

5 A. No. 

6 Q. All right. Did you authorize him t o d e liver 

7 the signed deed to Mr . Nunn before you received money for 

8 the closing? 

9 

10 

] 1 

12 

13 

14 

15 

16 

date? 

A . 

Q. 

A. 

Q. 

No, we did not . 

Did you authorize anyone to extend the closjng 

No. 

Did you sign any written amendments to the 

contract extending the closing date? 

A. No . 

Q. After February 24th, 1997, did you consider 

17 that the prior contract was void? 

18 

19 

20 

21 

22 

23 

24 

25 

A . Yes . 

Q . Okay. 

THE COURT: 

MR . MARTIN: 

THE COURT: 

BY MR . MARTIN: 

Did you receive 

You are leading the witness here . 

I will try to do better, Judge. 

All right . 

CONTINUED EXAMINATION 

Q. Mr . Carter, I am going to show you what' s 
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been marked Pl aintiff's Exhibit 12 and ask you if you 

recognize that exhibit? 

A. Yes. This is a contract with Bennett . 

Q . That was a back up contract? 

A. Yes . 

MR . NUNN: Judge , he is leading the witness. 

CONTINUED EXAMINATION 

BY MR. MARTIN: 

Q. When did that contract close, if you recail? 

A . The 28th . 

Q. The 28th of February? 

A . Yes. 

Q. After th~ Mabry contract didn't close by the 

24th, did you direct Mr. Edwards to close the back up 

contract with the Bennett ' s? 

A . Yes. 

Q. And on February 28th, did you sell the 

property to the Bennett's? 

A. Right. 

Q . Did they have· the money to close? 

A. Oh, yes. 

Q. Did the Bennett's ever try to interfere with 

your c l osing the first contract? 

A. No. 

Q. They didn't threaten you ? 
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-------------------------------------------------------

1 

2 

3 

4 

5 

6 

A. 

Q. 

A. 

Q. 

A. 

Q. 

No. 

Didn't sue you? 

Huh - uh. 

Call you names or anything? 

No. 

Okay. Did they ever tell you not to sell Lo 

7 Mr . Mabry or the gun club? 

8 A. No. They never said that. 

9 Q . Now, do you recall talking to Mrs . BenneLL by 

10 telephone? 

11 A. Yes . I did talk to her on the phone . 

12 

13 

14 

15 

Q. And tell us what was said, if you recall, in 

that conversation? · 

A. She said that she 'd l ike to pay --

THE COURT: When was this con versation . 

1 6 CONTINUED EXAMINATION 

17 BY MR. MARTIN : 

18 Q . All right. When was thi s conversation? 

19 

20 

21 

22 

23 

:?.4 

25 

A. 

Q. 

The middle of January, I guess. 

Okay? 

A. And she wanted to know if she could buy the 

property and I told her that it was under contract; but jf 

the contract didn ' t go through, that I would get ba ck in 

touch with her . 

Q. Okay . Was that the on ly time you recall 
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talking to her? 

A. Uh -huh, yes . 

Q. Did you e ve r ta lk t o Mr. Bennett? 

A. No. 

Q . Did the Rappahannock Pis t o l a nd Rifle Club sue 

you after the sale to the Bennett 's? 

A. Yes . 

Q. And did they get a $4,000 judgmen t? 

A. Right. Ye s . 

Q. Did the Bennett's, in any way , cause you nol 

to sell the property to Mr. Mabry or the gun club? 

A. No. 

MR. MARTIN: Okay. Answer any ques t i ons tha t Mr . 

Nunn may have, please . " 

( Mr. Martin concluded his reading of t h e 

testimony.) 

MR. MARTlN : And that was the end of the direct. 

e xamination . 

BY MR. NUNN: 

(The following Cros s Examination of C P Car l.er 

was read to the jury by Mr. Nunn :) 

"CROSS EXAM INATION 

Q. Mr. Carter, t he contract that Mr. Mar t in 

----------------- - ------ -----·- ---- --·- - -·-------------- - · 
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1 showed you , that is the c ontract that you had wjth the 
' \_) 2 Rappahannock Pistol and Rifle Club, is that right? 

3 A. Yes. 

t] Q. Did you draft that contract? 

5 A. Yes. I wrote it. 

6 Q. You wrote it? 

7 A. Uh - huh. 

8 Q. That is your wording? That is the standard 

9 You are nodding your head yes? 

10 A. Yes. This is a standard 

J 1 Q. That is your standard contract that you use, 

12 is that correct? 

13 A. On occaiion, yes. 

] 4 Q. How many occasions have you used that 

15 contract? 

16 A·. Two. 

) 7 Q. You have a number of these back in your 

] 8 office? 

] 9 A. Yeah. I have four or five of them . 

20 Q. Copies? And .you pulled this one down and 

21 filled in the blanks? 

22 A. Yeah. 

23 Q. Signed it and sent it on. 

24 Is that your handwriting on the contract? 

25 A . Right. 
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Q. Your Honor , could I see exhibits 7 and 8, 

please? 

Mr. Carter , I am going to show you Plaintiff's 

Exhibit 7 and tell us what that is , sir . 

A. That is the authorization for the 

Q. For your company to sell to the Rifle and 

Pistol Club, isn't it? 

A . Uh-huh. 

Q . It is a corporate resolution? 

A . Yes . 

Q . And you signed that? 

A . I signed the back page, yes. 

Q. Did you ' see the front page? 

A . No. 

Q. You didn't read what you were signjng? 

A. No. Wes Edwards said sign it. So, I signed 

it. 

Q. But there were two pages on it when you signed 

it? 

A . No. I think 1 · signed about eight of these at 

the same time. 

Q. There was a number of docume nts that you 

signed? 

A . Yes . 

Q. And this was all for the closing to the Club, 
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to the Rappahannock Pistol Club? 

A. Different properties, eight different 

properti es. 

Q . All right. Well, l et me show you Exhibit 

5 Number 8 . Is that o n e of th e d ocume n ts that you signed, 

6 sir? 

7 

0 

9 

10 

11 

1 2 

13 

14 

15 

A. 

Q. 

A. 

Q. 

A . 

Q. 

A . 

Q. 

A. 

Yes. 

And what is that? 

Thi s is a deed. 

And a deed from whom to whom? 

From the rifle -- from me to the rif l e cl ub . 

And that is for the 53 acre parce l ? 

Yes . 

And do you know when you signed it, sir? 

No. I think we signed i t - - h e h ad a bunch 

lOB 

1 6 of deeds and I j us t signed the schedule, the back schedule 

17 and the n he filled in t h e rest of it, Mr. Edwards. 

18 Q . Well, would it be fair to say t hat it was 

19 notar ized, that your s ignatu re was notarized on the 20t h 

20 of Febru ary? 

2 1 A. Yes. That is, Mr. Edwards, t h e attorney . 

22 Q. You have had a lot of experience in selling 

23 property, haven't you, buying and selling property? 

24 A . Right much, yes. 

25 Q. And you are in the business of buying 
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property, timbering it and then selling it? 

A. Yeah. 

Q. You do a lot of that? 

A. No -- yeah, I guess so. Yeah. 

Q. Okay. How many parcels would you say that you 

have sold in the past ten years? 

A. I don't know, two hundred. 

Q. So, you have had some experience in thaL, j s 

that correct, sir? 

A. Yes. 

Q. Okay. Now, on the sale of this particular 

property to the Rifle and Pistol Club, there were ce rtajn 

documents that you couldn't get from the people who sold 

it to you, is that correct? 

A. That's what I understand . 

Q. Is that what -- and that is what Mr. Edwards 

t old you? 

A. Uh - huh. 

Q. And you needed these to get title insurance 

that you could pass on ta another? 

A. That is what they said. 

Q. Okay. Just want to make sure that we are on 

the same wavelength. 

Why didn ' t you have -- to the best of your 

knowledge , was the Rappahannock Pistol and Rifle Cl ub able 
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1 to buy on the 24th of February? 

A. I don't know . Evidently not. They didn't --

3 hadn't closed. 

4 Q. Well, that is because you couldn'L 9et cert.ajn 

5 documents, wasn't it? 

6 A. I don't know if I was supposed to get them or 

7 if they were supposed to get documents. I think it was 

8 documents for them. 

9 Q. You didn't talk to Mr. Edwards about thjs? 

10 A. Yeah. I am sure I did. Something about some 

11 documents -- I don't know -- title insurance programs . 

1 2 Q. Mr. Edwards didn't tell you on a couple of 

13 times that you had to get the documents that you and me 

14 had to get the documents? Didn't he tell you that? 
~ : ~. __ 

15 A. I don't recall that. He may have. 

16 Q. Take a look at the contract that you wrote 

17 with the Club. On the second page, up at the top, didn ' L 

18 you write in a date up there, Mr. Carter? 

19 A. February 24th. 

20 Q. And what does· it say after that? 

21 A. 11 As soon as title can be e xamined. 11 

22 Q. Okay. And that is your form, right? 

23 A. Yep . 

24 Q . And you kno w what is in that form? 

25 A . Yes . 

. .... 

342 



1 

u 2 

3 

4 

5 

6 

7 

£1 

9 

10 

11 

12 

13 

14 

15 

• 16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

' · 

C. F. CARTER - CROSS 

111 

Q . Di d you read it all? 

As I said, that is your contract? 

A. Yes. 

Q. Right? 

A. Yes. 

Q. That is the one that you used and you wrote 

all the figures, all the writing in there, except for Mr. 

Mabry~s signature? 

A . Yes. 

Q. You talked a little bit about the contact wjth 

Mrs. Bennett. Isn't it true, sir, that she calJed you fjve 

times on the 17th of February? 

A. No. 

Q . She didn't talk to you at all in mid-January? 

A. I can't recall. 

Q. Well, that is what you told Mr. Martin? 

A. I can't recall . 

Q. So, you did not talk to her jn mid-January or 

you don't know? 

A. I am not sure·. 

Q. Okay. Mr. Edwards -- Mr. Carter, I am show)ng 

you Exhibit 18, a letter dated February 17. Have you ever 

seen that letter or a copy of it? 

A. I don ' t recall seeing this letter , no . 

Q. We l l, it indicates that you are one of the 
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J 1 2 

1 people to get a copy of it? ... 
yi; 

"""-"'" 2 A. Okay. 

3 Q. But you don 't --

4 MR . MARTIN: It is asked and answered, y<Jur 

5 Honor . He said he doesn't recall seeing it. 

6 MR . NUNN: I think the witness o ught to be abJ e 

7 to handle that. 

8 MR . MARTIN : Well, I am making an objecLjon. 

9 THE WITNESS: I can't recall thi s. I t has my 

10 name on i t. 

11 MR . NUNN : Sir? 

12 THE WITNESS: It has my name on the b o t tom; but 

13 I can't recall whether I saw it. 

14 CONTINUED EXAMINATION 

15 BY MR. NUNN: 

16 Q . Take a look at the contract there, the 

17 so-called back u p contract. When is the f i rst tjme you 

18 saw that ? 

19 A. On the day that they bought t he property . 

20 Q . What day was ~hat, sir? 

21 A. It was the 28th of February. 

22 Q. Well, the letter that 1 just showed you refers 

23 to a deed -- a contract and a check coming down to you on 

24 the 17th of Febru ary. Are you sure you didn!t see that 

25 be fore the 28th? 

• . . "" 
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A. I don't remember that at all. 

Q. Okay. Do you recall being at depositions on 

September the 20 -- I believe it was September 23rd, J997 ? 

A . Right. 

Q . In Mr. Stamm's office? 

A. Yes. 

Q. And do you remember being shown that document 

there, that contract? 

A. Yes. 

Q. And do you remember saying that you didn't 

that this was strange or something to that effect? That 

you did not -- you didn't know that there was a contract? 

A. I forgot about it . I mean, this was just an 

ordinary, every day thing . 

this. 

I couldn't remember details of 

Q. Okay. Just to make sure, let me see if I can 

refresh your recollection. 

A. Yeah. I couldn't remember the contract. No, 

I couldn't remembe r signing the contract. Simple . 

Q. You said 11 I .didn't know I had a contract with 

them, II meaning, the Bennett's? 

A. Yes. 

Q. And this is why you were looking at that? 

A. Yeah. 

Q. And you said 11 This is interesting. II 
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A . Well, I forgot we s igned it the same day we 

U1 2 closed. And it slipped my mind at the time. 

3 Q. But in summary, you did promise to sell the 

4 land to the Rappahannock Pistol and Rifle Club for 

5 $22,000? 

6 A. Right, by the 24th of February. 

7 Q . Yes, sir, or as soon as thereafter as the 

0 title. defects coul d be cleared up. Is that right? ] mean, 

9 that is what your contract says, isn't it? 

10 A. It was for their title policy, not mine. it 

1 1 was their job to get it cleared up, not mine. 

12 Q. I understand; but isn't that what your 

13 contract says? 

.. . 14 A . Yeah. 

] 5 Q. But Mr. and Mrs. Bennett offered you 

• 16 $26,000; is that right? 

17 A. Yeah. Yes, they did. 

18 Q. And they had the money? 

19 A . Yes. 

20 Q. That was your. · words, I believe, at the 

21 depositions, wasn ' t it? 

22 A. Right. 

23 Q. So, you took it and sold the property to them? 

24 A. Uh-huh. 

25 Q. Mr. Edwards told you that. He was your 

·"" 
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attorney at the time, wasn't he ? 

A. Yes. 

Q. But he didn't have anything to do with the 

closing, did he? 

A. No . 

Q. Mr. Stamm did everything, didn 't he? ls t hat 

right? 

A. Yes. 

Q. Mr . Edwards didn ' t have time that day. 

He told you on that day that you had a valid 

contract with the Rappahannock Pistol and Rifle Club, 

didn't he? 

A. He thou'ght it was. 

Q. Tha t is what he told you, didn't he? 

A. Uh - huh. 

Q. As your lawyer? 

A. Yeah. 

Q. But you decided that you were going to sel) 

it? 

A. Did I? I didn't agree. 

Q. Sir? 

A. I didn't agree with him . There is no 

signature on this contract. I don't know. There is n o 

name at the tippy top . I could have put the Bennett's 

name at the top of it. 
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Q. Sure. You could have. 

Let's see Exhibit 8, please . So, you jusl 

didn't think that there was a contrac t , right? 

A. After the 24th , no, I did not. 

Q. Well, even when Mr. Edwards . told you thal 

there was one? 

A. That was his opinion. 

Q. Yes, sir. Well , again, maybe I am missing 

something here; but on your contract form, it does say on 

the second page 

MR . MARTIN : Your Honor, asked and answered . 

lt's been asked and answered . We are about the fourth 

time here on this. 

MR . NUNN: I am not sure we are on the same 

wavelength here. 

CONTINUED EXAMINATION 

BY MR. NUNN : 

Q. Mr. Carter and you did sign t he deed conveying 

the property? 

A . That is what .t hey say. 

Q. Okay. Mr . Edwards t o ld you on the 26th, about 

t wo days before you sold it to t he Bennett's, didn' t he , 

Wednesday the 26th of February, 1997, didn ' t he tell you 

-- you call e d him a nd l eft a me ssa g e for him . And you 

said, I want to g e t out of the contract, i f poss i bJe. ls 
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that right, sir? 

A. Uh-huh . 

Q. You knew that you were under a valid contract 

at that time, sir? 

A. No, I did not. It was time was of the 

essence. It was over. The 24th was over. 

Q. Well, I don't want to argue with you about 

that point. 

A. No. 

Q. But, you wanted to get out of the contract on 

the 26th of February, if possible? 

A. I am not on trial. This is the way l wrote 

it. The 24th at the end of the 24th, I thought the 

contract was invalid. So, I called the Bennett's up and 

told them that they could have the property, plain and 

simple. 

Q. You called them up? 

A. I believe I did. 

Q . I thought you didn't have any other contact 

with Mr. Bennett? 

A. Maybe not . I don't know. We got in touch 

with each other. 

signed the deed. 

I went down to Mr. Stamm's office and 

Q. How did you get in touch with each other? 

A. I can't recall that. 
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JUDY PITTMAN - DIRECT 

MR . NUNN: I don ' t have any further quesll ons . " 

(Mr. Nunn concluded h is reading of the 

testimony.) 

MR . MARTIN: Your Honor, for lunch purposes , we 

)]fi 

have three brief witnesses, followed by Mr. Stamm who w)]] 

be our l ast wi tness. 

minu tes . 

THE COURT : 

I anticipate he will take th ) rty 

Well, why don't we take a ten minute 

recess n ow , and we will f inish all the witnesses before 

lunch. 

MR. MARTIN : Yes , sir. 

(Jury leaves t h e courtroom. ) 

(Recess.) 

THE COURT: All right. Bring in the jury . 

(Jury present in the courtroom.) 

JUDY PITTMAN, 

was sworn and testified as follows : 

DIRECT .EXAMINATION 

BY MR. MARTIN: 

Q. Good morning . 

A. Good morning. 

Q. Would you t e ll the jury your name? 

A. Judy Pittman. 
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1 

2 

3 

4 

5 

6 

7 

B 

9 

1 0 

Jl 

12 

13 

l4 

Q . 

l\. 

Q. 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Where do you live? 

504 Regina Road, Lancaster . 

In the Regina community? 

Yes. 

Are you married? 

Yes, I am. 

Who is your husband ? 

Elmer H. Pittman, Junior. 

Is your husband in the Wicomico Hunl Clu~? 

He is a member by -- they gave hjm a 

membership because . they hun t our land. 

Q . You all lease land to the Gun Club? 

A. Yes . 

Q. Okay. Directing your attention to February, 

15 1997, djd you b ecome aware that a firing range was 

16 proposed to be located in your neighborhood? 

17 A. Yes. 

18 Q . Are you familiar with the property on whjch 

19 that range would have been located? 

20 A. Yes. 

21 

22 

23 

Q. 

A. 

Q. 

Is it near your house? 

Yes, sir. 

How close? 

2~ A. About seventeen hundred and forly f eet from 

25 the end of that property to thi s , the fron t of our land 

---------·- - ·-------------- ------------------·-·-- ·--- - - - -·. - . ·• 
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JUDY PITIMAN - DIRECT 

by Regina Road. 

Q . Okay . Are you opposed to having a firi n g 

ra nge in your nei ghborhood? 

A . Yes, sir. 

Q. Why is t hat ? 

1\ . For many reasons . One is : 1 have a young 

stepdaughter who we have some troubl e with concenLraL)on 

and homework, and a lot of t hings d istract her . And we 

thought t h e noise would be a ma jor problem with her 

studies . 

1?.0 

One of the other reasons is the increase of peopl e 

that would be coming t h r ough the community. We were told 

at a meeting that they wanted to increase t h e ir member sh)p 

from one hundred fift y people to five hundred people. 

Q . Le t me stop you there. Di d you attend Lhe 

February 2 0, 1997 meeting at the Wicomico Hunt Club? 

1\ . Yes, sir . 

Q. And did you hear Mr. Marvin Register speak on 

behalf of the Gun Club ? 

A. Yes, si r. 

Q. And what did he s ay at that meeti ng , abouL Lhe 

proposed range in your neighborhood? 

A . He and Mr. Taylor g ave a report. They had a 

white pic t ure dra wing -- excuse me - - of what t hey propose 

the sit e would look like . There woul d be, on the picture 
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17.1 

1 they described, there would be archery in one area; an 

v 2 area for shooting pistols, that they would have t e n acres 

3 for shooting pistols; five acres or five places for 

4 shooting rifles, and an area for s kee t shoo tjng; Lhat. two 

~ sides would have berms; and that they would put vegetative 

6 growth to help with noise abatement; and a small 

., clubhouse . 

8 Q. Mr. Register make any statements as to the 

9 
I 

membership in the community and what might happen if Lhey 

J 0 put the range there? 

1 J A . Yes. He had mentioned that we would all 

12 be given memberships. And that if we djdn't like the 

l3 noj se, they would p'rovide earmuffs for us, and we couJ d 

J4 close our windows. 

J s Q. Did he make my mentjon that tournaments would 

J 6 be held there? 

J7 A. Yes . He wanted to have national Lournamenls 

J 8 monthly. And we raised -- not just me, but other people, 

l 9 raised the question about times that they would shoot, and 

• 
20 they said they wouldn't shoot on Sunday until afternoon so 

21 people could go to church. I guess when the games were 

22 over. 

?.3 Q . Did Mr. Register make any statements as Lo why 

?.4 they proposed to locate the range in the Regina area as 

?. 5 opposed to other areas in the County? 
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1 27. 

A. Yes . He mentioned that it was the J owesl, Lhe 

8' . 2 lowest area in the County. 

3 Q. The lowest in elevation or lower jn income? 

4 A. In income, the poores t . 

5 Q . The poor area? 

6 A. Poorest. 

7 Q. Did you contact the Bennett's to Le)J them 

8 about the range? 
I 

9 A. No. I met Catherine and Robert Bennett at 

10 this meeting. 

1 J Q . Okay. Did you write a letter to the 

J2 Rappahannock Record opposing ? 

] 3 A. Yes, si'r . I wrote a few letters. 

J 4 Q. And did you speak in opposition to the range? 

15 A. Yes, sir. I did. 

16 Q. How d o your neighbors feel abou t Lhe Bennett's 

17 buying that property? 

18 MR. NUNN: Objection, your Honor. 

19 MR . MARTIN: I withdraw that . 

20 That is all the qu~stions I have. Answer any -

2 1 questions Mr. Nunn has, please. 

22 CROSS EXAMINATION 

23 BY MR. NUNN: 

/.4 Q. How long have you lived there, Mrs. Pittman? 

?.5 A. Since April of 1992. 
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-------------------;---------·----·---------------------·-··- - . 

Q. And do you know it's not zoned for residenLia J 

purposes? 

A . I believe it is zoned A-2. 

Q. That is agricultural? 

A. Yes. 

Q. Okay . Did you have any contact with Mrs . 

Dennetl during this period of time? 

A. Which period of time, since Lhe meeting ? 

Q. Before or after the meeting? 

A . I met them the night of that meetjng; and, 

yes, we have had many meetings . 

Q. And you discussed this with them on a numbe r 

of occasions? 

A . Yes, sir. 

Q. Okay. And you first discussed iL at a me eLing 

on February 20th? 

A. I did not speak with them during that 

meeting. I met them at the end of the meeting . I wenl 

and introduced myself to them. 

Q. 

be done? 

A . 

Q. 

A. 

Q. 

Okay . And i t · was decided something had to 

We d ecided to ge t together and talk abouL il. 

And you did? 

Yes, we did . 

Several times ? 
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--·-------------------------------· -·-~------ --- · ·-- - -

A. Yes , sir. 

Q . Okay. And it was decided that the 

Rappahannock Pistol and Rifle Club had to be kept out; is 

that correct? 

A. No. That's not correct. We decided LhaL our 

whole thought was that we did no t want a pistol and rifle 

range so close to many homes . 

Q. Right? 

A. We were not opposed to t h e Club. 

Q. They had to be kept out ? 

A. We did not want a pistol and rifle range 

located near our homes, sir . 

Q. At any cost? 

A . I don' t understand your question, sir. 

Q. And do you know that Mr. and Mrs . Dennett 

offered more money to the seller than the Rappahannock 

Pistol and Rifle Club? 

A. I was not aware of that , at firs t ; no , sir. 

Q. Not aware that they offered $4,000.00 more? 

A. Not in the beginning; n o, sir. 

Q. But you knew it? 

A. Later o n, yes. 

Q. When did you know it ? 

A. I really don't know that. I t hink way--

Q. This was 
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----------- ---- --------·------------- --------- -------·-- -·-·- -- . 

1 A. I don't - - not in t h e very beginning. ] Lhink 

\_) 2 maybe a couple weeks after. 

3 Q. Okay. Before the sale? 

4 A. No. This would have been after Lhe saJc, sir. 

s Q. So, you found out that they offered $4,000.00 

6 more? 

7 A. Yes. 

B Q. And this was so the owner would sell to the 

9 Bennett's; is that correct? 

10 A. I understood that they had purchased the 

1) property. I didn't know who approached them about buying 

12 or selling i t. 

13 MR . NUNN: Thank you. 

J4 MR . MARTIN: May the witness be excused, your 

15 Honor? 

16 THE COURT: You are released. Thank you very 

17 much. 

18 THE WITNESS: Thank you. 

) 9 MR. MARTIN: Call Mr. Gravatt, please . 

20 BRUCE LEE GRAVATT, 

21 was sworn and testified as fo l lows: 

22 DIRECT EXAMINATION 

23 BY MR . MARTIN: 

24 Q. Good morning, Mr. Gravatt. 

25 A. Good morning . 

-·- ---·- ------------------- -·---------------- - - -- --- ------
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126 

Q. Would you s t ate your name for the jury, 

please. 

A. Bruce Lee Gravatt. 

Q . Where do you live, Mr . Gravatt? 

A. In Regina, Virginia. 

Q. How long have you l ived in Regina? 

A. For two years. 

Q. Okay . Directing your attention to 1991, did 
I 

you become aware that a rifle range was proposed to be 

located in your neighborhood? 

A . I did. 

Q. And did you oppose that range? 

A. Yes. I ! did. 

Q. And why was that? 

A. Well, I don't want the noise, all the lights 

in that area. I moved there and bought property because 

it was a quiet, peaceful community. 

Q. Okay. You mentioned the light. What concerns 

did you have about the light? 

A. Well, I am an · amateur astronomer, and l seL my 

telescopes out in my front yard . And at the present time, 

there ar~ no lights visible from my property. And 

although there is glare from Kilmarnock, and with the 

rifle range, I don't know what kind of lighting they are 

going to do; but I suppose that they will have these 
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17.7 

lights set up around the perimeter. And t hat t hey )eave 
·. ,,_j • ?. them on all the time . And alJ that does is put up more 

3 light glare to obscure my vision. 

4 Q. And did you speak out against the· f~ring 

5 range? 

6 A. Yes. I did . 

7 MR . MARTIN: Thank you. Answer. any questions thaL 

0 Mr . Nunn may have for you. 

9 CROSS EXAMINATION 

1 0 BY MR. NUNN: 

lJ Q. You were building a home there at the t ime , 

12 sir? 

] 3 A . Yes . 

14 Q. And you had just bought the property? 

] 5 A. Well , I had bought the property, actually a 

J 6 year and a half sooner·. 

17 Q. And you knew that it was zoned agricultural? 

18 A . Yes. 

19 Q. You knew that it was not zoned residentia J? 

20 A. Repeat, please . 

/.] Q. It was zoned for agricultural purposes, wasn'L 

22 j t 1 sir? 

23 A. Yes . 

24 Q. A-2? 

25 A . Yes, sir. 
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Q. Sir? 

A. Yes, sir . 

Q. Not for residential purposes? 

A. Well, the zoning I am talking about ~-

Q. well, J will withdraw that question. 

You are aware that it was zoned specifically for 

uses such as the proposed range? 

A. I am sorry. I am hard of hearing. 

Q. I will try and speak up . 
I 

You are aware, and 

were aware that it was zoned for specific purposes, 

specifically for things such as the range? 

A. No. 

Q. You did hot know that? 

A. No. 

Q. Well, have you learned that it is not zoned 

for t hat specific purpose anymore, without a special 

exception; or do you know anything about that ? 

A. No. 

MR. NUNN: All right, sir. Thank you . 

MR. MARTIN: Call Mr . Hollowell, please. 

JOHN HOLLOWELL, 

~as sworn and testified as follows: 

DIRECT EXAMINATION 

BY MR . MARTIN: 

Q. Good morning. 
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2 

A. 

Q. 

3 please? 

4 

5 

6 

7 

8 

9 

10 

11 

] 2 

A . 

Q. 

A. 

Q. 

A. 

Q . 

A. 

Q. 

A. 

JOHN HOLLOWELL - DIRECT 

Good morning. 

Sir, would you state your name for the j ury, 

John Hollowell . 

Where do you live? 

1813 Davis Mill Road. 

Is that in the Regina area? 

Yes, it is. 

And do you own a home there? 

Yes . I do . 

Married and have children? 

Two children. 

13 Q. Sir, directing your at t ention to February of 

14 1997, did you become aware that a firing range was 

proposed to be located in your neighborhoo d ? 

Yes . 

And were you opposed to that range? 

:Yes, I was .. 

Please tell the jury why that was . 

J 29 

] 5 

] 6 

J 7 

18 

19 

20 

21 

2 2 

23 

24 

2 5 

A. 

Q. 

A . 

Q . 

A . Primarily for- · the noise . And I also had some 

safety concerns when I learned of plans of the rifl e 

range, what they were proposing. My house and my 

neighbor's house was in the line of f i re. 

Q. You are aware that the Wicomi c o Hu n t Club 

hunts in the Regina area? 
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JOHN HOLLOWELL - DIRECT 

Correct. Yes. 

Is there any difference that you see between 

3 hunting and what would happen with a firing r ange? 

Absolutely. 

What is tha t ? 

130 

4 

5 

6 

7 

A. 

Q. 

A. 

a hunter. 

The amount of shooting that would go on. J am 

I have a gun case full of guns at my house. 

8 have no probl em with my neighbors going out to target 

9 practice in the day. But my objection was to having a 
10 large group of people there that were there strictly · for 

11 the purpose of ripping off fifty or one hundred rounds 

12 apiece. 

13 

14 range? 

15 

16 

Q . 

A. 

Q. 

17 Hunt Club? 

18 

19 

A. 

Q . 

Did you sign a petition against Lhe firing 

Yes. I did. 

Did you attend the meeting at the Wicomico 

Yes . I did. 

Did you attend the meeting at the Board of 

20 Supervisors in February of 1997? 

21 

22 

A . 

Q. 

Yes. 

And did you ask Mr. Bennet t to speak on 

23 your b e half, against the firing range? 

24 

25 

A. Ye s. I did. 

MR. MARTIN : Answer any questions , please, that 
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131 

Mr. Nunn may have for you. 

CROSS EXAMINATION 

BY MR . NUNN : 

1 

2 

3 

4 

5 

6 

7 

Q. Mr . Hollowell, how long have you live d there , 

sir? 

A . 

Q . 

Five years. 

And when you purchased the property, you knew 

0 Lhat it was zoned agricultura l ? 

9 

] 0 

A. 

Q . 

My house? 

That property, al l of that area out there? 

Jl A. Well, my house is a res idential lot in a fjvc 

1 2 lot subdivision . 

1 3 

l4 

1 5 

16 

Q. 

A . 

Q . 

A . 

It is zoned agricultural? 

Agricultural? 

Isn't it ? 

No . I did not . 

17 Q . Do you know that, sir? 

18 A . Well, I do now . 

19 Q. All right. You had some, several contacts 

2 0 with Mr . and Mrs . Bennett .· in this regard ? 

2 1 

22 

2 3 

2 4 

A. 

Q . 

A . 

Q . 

Yes, sir. 

Would you say numerous contacts? 

A number of -- probably half a doze n o r so. 

And at the meeting -- you don't recall at t h e 

25 meeting on t he 20th of February, you do no t r e call b e jng 
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------------------------------------------------------------
1 told by the club members that t here is no firing after 

2 

3 

4 

5 

6 

7 

8 

9 

l 0 

11 

12 

13 

14 

15 

16 

dusk? 

A. r assume that. I don't recall that 

sped fically. 

MR . NUNN: All right, sir. 

MR. MARTIN: May he be excused, your llono1·? 

THE COURT : You are rel e ased. Thank you very 

much. 

THE WITNESS : Thank you . 

MR. MARTIN: Cal-l a s our last witness, Chris 

Stamm. 

Sir, if I may have just a minute. 

THE COURT: Yes, sir. 

MR. MARTIN: Be righ t wi th you, Mr . Stamm. 

MR. STAMM: That is fine. 

PAUL CHRISTIAN STAMM, JUNIOR, Esqu ire 

17 having been previously sworn, testified as fol l ows: 

18 DIRECT EXAMINATION 

19 BY MR. MARTIN: 

20 Q. 

21 please? 

22 

23 

2 4 

25 

A. 

Q. 

A. 

Q. 

Sir , wou l d you state your name for the jury, 

Paul Christian Sta mm, Junior. 

And what is your occupation, Mr. Stamm? 

I am an attorney. 

Where do you practice ? 
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1 A. Kilmarnock. 

2 Q. How long have you practiced law? 

3 A. Twenty-one years . 

4 Q. Are you also a licensed titJe insurance 

5 agen t? 

6 A . Yes. I am . 

7 Q. And do you have a title insurance agency that 

8 you own? 

9 A. Yes. I do. 

)0 Q. What is the ·name of that agency? 

11 A. The agency is American Title of Lancaster, 

12 Incorporated. 

J 3 Q. Is that located also in Kilmarnock, Virg)n)a? 

14 A. Yes. 

15 Q. Okay. You hold a license as a tit)e insurance 

16 agent? 

17 A. Yes. 

18 Q. You also hold a license to practice law in the 

19 Commonwealth of Virginia? 

20 A. Yes. I do. 

2] Q. Tell the jury what type of law practice you 

22 have. 

23 A. Estate planning, general practice, t raff ic , 

2 4 criminal, and real estate. 

:7.5 Q. Okay. As far as the title insurance company, 
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what type of business does that do? 

A . You search the titles to land. You ma ke sure 

the tit l e is clear so the new owner has no problems with 

the back title to the land in case there is an error or 

forgery or something wrong with the tit le. The t itJ e 

insurance company insures the val ue of the properly to Lhe 

purchase price, in case something goes wrong. 

Q. In your practice of law , can you tel] u s how 

many closings t hat you have done for r ea] estate buye~s 

and sellers? 

A. Thousands and thousands and thousands. 

MR. MARTIN: Your Honor, at t his time, J 'd offer 

Mr. Stamm as an expert witness, both as an attorney 

practicing in the area of real estate law and a s a titJ c 

insurance agent. 

MR. NUNN: No objection, your Honor. 

THE COURT: All right . He is a c cepted. 

CONTINUED EXAMINATION 

BY MR. MARTIN: 

Q . Mr. Stamm, have you heard the term "time is of 

the essence" in real estate law? 

l\. Yes. I have. 

Q. Tell the jury what that means. 

A. "Time is of the essence", is a t erm jnse r t ed 

jn a contract at where they insert the closing da t e. The 
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meaning of "time is of the essence," is that it must cJ osc 

on that date . Most contracts are pre-printed and t hey say 

"on or before" a certain date for c losing. If you hav e 

"Lime is of the essence," it makes it at )east a ~eeting 

of minds between the parties, that it is going to close 

that day . 

The purpose for that is, if someone is selling a 

property and has to get the money to buy their other house 
I 

or their other piece of property, they know that they can 

then go on to the next transaction because t hat' s the day 

the money will come. 

Q. And what is t he result if it doesn 't close 

by the date; or where "t i me is of the essence "? 

A. If it doesn ' t close by the date wi t hout 

agreement of the parties, both parties, not just 

unilaterally , or one party, the resul t is that i t doesn't 

close. 

Q. Okay. Do you know Mr. and Mrs. Bennett, my 

cl:ients? 

A. I do . 

Q. And how long have you known the Bennett's ? 

A. Oh --

Q. Roughly? 

A. Oh, five or six years, give or take. 

Q . You are their attorney here in Kilmarnock? 
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A. I do their real estate work. 

Q. Have you represented them in real estate 

transactions? 

A. Yes. 

1 

2 

3 

4 

5 

6 

7 

0 

9 

Q. Did you represent them in the transactjon LhaL 

] 0 

11 

led to this lawsuit? 

A. Yes. I did. 

Q. Okay. Are you familiar with t he term nbackup 

contract"? 

A. 

Q. 

I am. 

And tell us, tell the jury what that means, to 

12 your understanding. 

13 A. A "backu~ contract" is a contract offered by a 

J4 specific purchaser, somebody that wants to buy the land or 

15 the property. That is presented to the seller as a second 

16 position or a backup position; that means that there may 

J7 already be another contract. And what you are saying wjth 

18 the backup contract, if that doesn't close, we want to buy 

19 

20 

it . 

Q. Is there anyt~ing wrong or improper abou~ 

21 using a backup contract ? 

/.2 

23 

A. 

Q. 

24 experience? 

Nothing that I know of. 

Have you closed backup contracts, in your 

25 A. Many, many of them . 
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1 MR . MARTIN: May I approach the witne ss, y our 

v 2 Honor? 

3 THE COURT: Yes. 

4 Q . Mr. Stamm, I am going to sho w you what' s 

5 been admitted as Plaintiff's Exhibit 2 , which i s the reaJ 

6 estate contract between unnamed purchaser and C F Lumber 

7 Company, and do you see that? 

0 A. Yes. 

9 Q. Prior to the time that the Benne tt 's b o ugh t 

10 this property -- by the -way, this is for the Regina 

11 property. Had you seen this before? 

12 A. No. 

13 Q . No. When was the first time t ha t you saw Lh j s 

14 contract? 
' . 

1 5 A . When the Bennett's were served with Mr . Nunn 's 

16 Bill of Complaint. 

]7 Q. The lawsuit ? 

18 A. It was attached as an exhibit. 

19 Q . Hand this back to the Judge. 

20 Did you advise the Bennett's in any way , wi t h regard 

21 to the purchase of the Regina property? 

22 A. Yes. I did. 

23 Q. And tell the jury, what you told t hem wh en you 

24 met them, and so forth. 

25 A . On February 17 or 18, I b e lieve i t was , '97, 
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the Bennett's called and asked could they come in the 

office. They did come in and said ~ we'd like t o present a 

backup contract on the Regina property", which is behind 

their farm that they· own. And I l ooked at the contract 

that was prepared, and advised them that I would approach 

the seller's attorney with the backup contract. 

Q. And did you know who the seller's attorney 

was? 

A. Yes. -It was Mr. Edwards who rented an office 

space from me in my buil4ing . 

Q. And to your knowledge, had Mr. Edwards 

represented C F Lumber Company in the past? 

A. Yes. 

Q. And likewise, Mr. C F Carter, Junior, t he 

president of that company? 

A. I assume so. 

Q. Okay. May I approach again, your Honor? 

THE COURT: Yes . 

Q. Mr. Stamm, I am going to show you now what' s 

been admitted as Plaintiff' s Exhibit 16 , which is the 

letter dated February 17, 1997. I am also going to show 

you Exhibit 14 , which is a $6,000.00 check from the 

Bennett's, to attorney Wes Edwards . 

A. Yes. 

Q. And then Exhibit 13, which is the contrac t , 
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and ask you if you recognize those documents? 

A. All of them. I recogniz e all of them. 

1 

2 

3 

4 

5 

Q. Tell the jury how you came to be familiar wjth 

them? 

A. This is the contract that I called the "backup 

6 contract" that the Bennett ' s brought in to my o f fjc e wjth 

7 the $6,000.00 deposit check for Mr . Edwards who 

0 represented C F Lumber, and this is a cover le t ter that 

9 went with it. 

10 

11 

12 

1 3 

14 

15 

16 

Q. 

recall? 

Okay . Who brought those to you; if you 

A. Well, it was either Mr. or Mrs. Bennett, o ne 

or the other. I can't remember. 

Q. Okay. Now , direc t ing your at tention to t he 

contract, there's been some talk about t he handwriting and 

the date . Hold it up. Show the jury, Page 1 of this 

17 contrac t, Exhibit 13. 

18 A. 2 -24 -9 7 is my handwriting . 

19 Q. You are referring to the top of Page 1 ? 

20 A . Top of Page ~ . 

21 Q. You put that? 

22 A. I put that. 

23 Q. Next, I am going to g o to Page 3 , t he line 1 7 , 

24 that starts "acceptance". 

25 A. 2 - 28 -97 , I put that. 
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Q. And 6:00p.m.; do you recall? 

A. Well, I assume I put it there. It J ooks like 

the same handwriting. It is not enough to really tell 

whether it is my handwriting or not. I think it'probabJy 

is . 

And "seller accepts this offer"; I put 2-27 there. 

Q . And there are also dates by names: Mr . Carter 

and Mr. Bennett? 

A. Yes. 

Q. Mr. Bennett; 24th of February; and Carter the 

28th of February . Does that look like your handwriting? 

A. That looks like it. 

Q. Now, afier you received the backup contract, 

the deposit check payable to Wee Edwards and the letter to 

Wes Edwards, what, if anything, did you do with those ? 

Did you meet with Mr. Edwards? 

A. It was in my conference room, whi ch )s, if you 

walk in his office, that is to the right. I left my 

conference room; went in the hallway; went upstairs to Mr . 

Edwards, and advised him·that I had what 1 perceived to be 

a b~ckup contract for Mr. Carter with C F Lumber. 

Q. Okay? 

A. He was busy. He said, "I'll be down in a 

minute." And then Mr. Edwards came down to the offjce. 

Q. Down to your office? 
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A. Down to the conference room, in my office 

space which is downstairs . His was upstairs. 

Q. Was he using that conference room also? 

A. From time to time when he had client§ Lo come 

in. So, he is familiar with where it was. He came in . 

Showed him the contract. Said "here is a backup contract 

and a check." 

There is a sofa in there, took it, and my filing 

system is : If things are pending, I don't put t hem away; 

I put it on my pending file there and said, "Here it is, a 

11 contract to purchase", and he said "okay", and went back 

1 2 

13 

upstairs. 

Q. Did the backup contract, check and letter 

14 remain on your sofa? 

15 

16 

17 

J 8 

19 

20 

A. 

Q. 

A. 

Q. 

It did . 

Using your filing system, until the closing ? 

It did. 

Did you have an occasion to speak with Mr. C P 

Carter, Junior? 

A. On the again, I don't know whether 

2J it is the 27th or 28th of February, I was in my conference 

?.2 room which again, you walk in my front door, you have my 

23 secretary to the left and my conference room which has 

24 glass doors with curtains; but I often leave it open 

25 because it is pretty secure unless sometime s coming in the 
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door, and I was there, there with other clients, total l y 
( ' 
'-.. . . · 2 unrelated to this, and this gentleman, who I didn't know, 

3 pops his head in and said "close it". 

4 Q. And you responded? 

5 l\. And I responded "close what" or "who are you". 

6 I don't remember exactly what I said. I did not know who 

7 it was. 

0 Q. And did he, the man, identify himself? 

9 A . He said, "I am Mr. Carter . Close that 

10 property''. And then I, . of course, said your attorney is 

1J -- go upstairs and see Mr. Edwards. 

12 Q. Did you send him on up to see Mr. Edwards? 

13 A. I went, '" Go upstairs and see Mr. Edwards." 

J4 Q. Did you discuss it with Mr. Carter afte r Lhal 

' ) 5 occasion? Did you meet with him or talk to him? 

16 A. No. 

17 Q. What about for signing of the deed, did he 

18 come? 

) 9 A. My secretary the deed is somewhere around 

20 here. 

21 Q. It is an exhibit . 

2?. A. One of my secretaries notarized it; but J was 

23 not there when it was signed or notarized. 

2 4 Q. Was that your only contact with Mr. Carter )n 

25 this transaction? 
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A. That was it. 

Q. After you sent Mr. Carter up to see Wes 

Edwards, did you have occasion to meet with Mr . Edwards 

about the transaction? 

A. Yes. After I finished with my client, I went 

upstairs and I said, "Mr. Edwards, what is going on, you 

know, what do you want to do?" And he said, "well, close 

it". So, I said "All right. I am going to the courthouse 

to finish up my title." I had done some like getlinb a 

change of title together; but I didn't do a whole lot of 

work. If you have a backup contract and it doesn't close, 

you don't get paid. So, I get my secretary to please do a 

deed. But because Mr . Edwards has the deed and he would 

have Mrs. Edwards to do it, the deed, and she was busy 

I don't believe she was there. And I came up to my 

secretary, and my secretary Nancy prepared the deed. And 

I came back and I called the Bennett's and said, "Well, 

Mr. Carter wants to close" . 

Q. And what was the response, do you recall, o f 

the Bennett's? 

A. No. I don't have a clue. 

Q. What is the response you received? 

A. Close it. 

Q. Okay. And did you close it? 

A. I did. 
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Q. Did you complete a title exam for the 

property? 

A. I did. 

Q. Did you find any title defects for the 

property? 

A . I didn't. 

Q. Did you report any title defects to Mr. 

Edwards or anybody else? 

A. No. I didn't . 

Q. Okay. Did your company issue title insurance 

to the Bennett's for the purchase of the property? 

A. It did. 

Q. Were you able to obtain all the corporate 

documents that were required by your title insurance 

company for the closing? 

A. Yes, I was -- I needed a corporate resolution 

that s howed who wo~ld be authorized for C F Lumber Lo 

sign, and I also needed a certificate from the State 

Corporation Commission for that. So, I called Charles 

Adkins, who Mr. Edwards had told me that was his corporate 

lawyer over there, and in about half an hour or maybe 

less, I had a fax back of the information that I needed. 

Q. Okay. From the time that you were told to 

close the transaction, how long did it take you to search 

the title, find no title defects, obtain documents for 
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title insurance and close the purchase? 

A. Less than twenty-four hours. 

Q. This wasn't a process that wouJd take days or 

weeks to do? 

A. No , not unless you f ound defects or a problem, 

and it could take mo re than that. 

Q. Did you record the dee d to the Bennett's? 

A. I did. 

I 
Q. Okay. Who handled the disbursemen t from Lhe 

closing? 

A . I did. 

Q. Did Mr . Edwards receive a fee for the c)osi ng ? 

A. He did . 

Q. And how much was h i s fee? 

A. Three hundred dollars. 

When I told him we were going to go close, I told 

him I would do the HUD 1, as well, which is a form , 

closing form where all of your money, where it is coming 

from and where it is g o ing , is shown on there. So, you 

know that you get your money' s worth, besides the deed. 

And I asked him, what is your fee for this transaction, 

and put i~ on t he clos ing statement. 

Q. Did you eve r discuss with the Bennett's on 

February 26th , 27th, or 28th , t hat they might be sued 

by the Gun Club if t h ey bought the property? 
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-------------------------------------------- -·---·-

A . After I recorded the deed, I deJjvered the 

deed to them and it came up, what is our liabjJity now. 

And I said, "well, they may sue you". That is all of Lhe 

conversation. 

Q. Did you believe that they had any grounds Lo 

sue ? 

A . No. I didn't . 

MR. MARTIN: Thank you. Answer any questions 

that Mr . Nunn might have. 

CROSS EXAMINATION 

BY MR. NUNN : 

Q. Had you seen the contract between the Pistol 

and Rifle Club and C F Lumber? 

A. Had I seen it prior to closing? 

Q. Yes . 

A. No. 

Q. You had not? 

A . No . 

Q. You didn't know what it said? 

A. No . 

Q . Mr. Stamm, you said that you went to see Mr . 

Edwards o~ February the 18th? 

A . Seventeenth or eighteenth. I don't have a 

clue. 

Q. You went upstairs to his office? 
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A. Walked upstairs. 

Q. Mr. Bennett was with you? 

A. No. He was in a conference room downstairs. 

Mr. Edwards was busy. He said I will be down in'a minute . 

Mr . Edwards came downstairs, and one of the Bennett's was 

with me , and I should be able to remember who, but l just 

don't remember. And he came into my conference room where 

the Bennett was . 

Q. So, if Mr. Edwards testified that y ou came up 

to his office with Mrs. ·Bennett, that would be incorrec t ? 

A. He may have a mistake in recollection ; but J 

told her there is no sense -- if it was her -- tha t it was 

no sense in walking Upstairs. He would come down. 

Q. And if Mr. Edwards said that you Lo) d hjm, "J 

have a backup contract downstairs"; that would also be 

wrong? 

A. No. I told him I have a backup contracL 

downstairs . 

Q. So, you were up in his office, then? 

A . I didn't take· the contract. 

Q. Okay. But you did go up to his of fice? 

A. Up to his office, and said, "Mr. Edwards, J 

have a backup contract . Would you come down to r evi ew 

it". 

Q. And you say one of the Bennett's was with 
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you? 

A. I don't recall . I don't recall who. 1 am 

sorry. 

Q. And at that time, Mr. Edwards toJd y ou that he 

already had a valid contract, didn't he? 

A. He said there was a contract working on the 

property. 

Q. He told you that? 

A. He told me that. 

Q. He told you · there was already a valid 

contract? 

A. I don't remember him saying "valid." He said 

there was a contraci that I am working on for Mr . Carter 

on the property. And then I said, "Well, that is fine. 

This is a backup contract, if that doesn't cJose. Come 

downstairs and meet my cl i ent." 

Q. But you did not take wha i you refer to as the 

"backup" upstairs? 

A. Not upstairs. No. 

Q. And this was ~n the fifty-three acres in 

Regina? 

A. Yes. 

Q. And Mr. Edwards informed you that there was a 

problem with paperwork or words to that ef{ect? 

A. No at that moment. No . 
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Well, at sometime, advised you of that? 

Sometime in the middle .or toward the end, J 

3 think, after Mr. Carter. He said, "well, what about the 

4 Certificate of Incumbency." And 1 said, "J have caJJed 

5 Fidelity National in Tennessee. The generql counse] 

H9 

6 received what I needed and I am proceeding to close under 

7 that title insurance company's request ." 

8 . Q. Okay . Is the contract -- I believe you have 

9 it over there? 

10 

1 1 

12 

13 

14 

15 

l 6 

17 

18 

l 9 

20 

21 

22 

23 

about? 

you. 

A. 

Q. 

A. 

Q . 

A . 

Q. 

A. 

Q. 

A. 

Q. 

A . 

Q . 

Yes, I do. · 

Exhibit 13? 

Yes, sir. 

This i s ' t he one that you told Mr. Edwards 

Yes, sir. 

And that was on or about February the 18th? 

Seventeenth or eighteenth. I couldn' t tell 

When did you receive that, sir? 

This contract·? 

Yes. 

On the 17th or 18th of February, 1997. 

And you don't recall which i t was, Mr. or Mrs. 

24 Bennett, who brought it to you? 

25 A. Do not. 
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) so 

Was it signed? 

Yes, by the Bennett's. 

Okay. On the 17th or 18th, you are quite sure 

I think it was signed when I got it. 

Okay. Take a look at Page 4 . l believe thal 

7 is the one that the signature is on, three or four. 

8 

9 

A. 

Q. 

Page 3. 

Okay. What date does that indicate that ~he 

10 Bennett's signed? 

11 

12 

13 

14 

15 

16 

17 

A. 

Q . 

2 - 24-97. 

So, it was not on the 17th or 18th. 

Was it post-dated? 

A. 

Q. 

A. 

Q. 

Post-dated? 

Yes, sir? 

I don't - -

They brought a signed contract to you? Did iL 

18 already have 2-24-97 on it? 

19 

20 

21 

22 

23 

A. 

Q . 

A. 

Q. 

A. 

I don't remember, Mr . - - this is what it has . 

Had you dated that contract on the f irst page? 

Yes . I did . 

When they brought it to you? 

No. I am sure that they didn't do iL when 

24 they brought it to me. 

25 Q. When did you? 
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A. I would imagine on the 24th . 

Q. You are not sure? 

A . No . Huh-uh. 

Q. And if it was accurate , that wouJd have b een 

the date that you signed it or the date that you dated it? 

A. I didn't sign it. 

Q . Would have been the 24th? 

A . I would imagine so. 

Q . But you are not sure? 

A. No. 

Q . Did you ever show this contract, this 

particular contract , to Mr . Edward s? 

A. I did. !That first day, on the 17th or 18th, 

when they came in, Mr. Edwards came downstairs, Jooked at 

the contract, looked at the c h eck. And I j u st said , " for 

you r information, this is a backup contract for 

your client," and put it on the sofa . 

Q. So, if Mr. Edwards said that he did not 

go downstairs --

A . He is mistaken. 

Q. he is mista ken? 

A. He is mistaken. 

Q. All right, sir. Did you show the contract Lo 

Mr . Edwards, or did you d iscuss the contract with him on 

the 27th or 28th of February? 
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1 A , I did, 

~I 
2 Q. And you indicated this was a backup, What d)d 

3 you 

4 A, On the 27th or 28th of February, the onJy 

5 discussions were: "What are you doing", And he said, 

-6 "Well, Mr. Carter wants to close." So, I proceeded to 

7 closing on the 2 7th. 

8 Q. Did you refer to that as a backup contract? 

9 Did you con sider it a backup contract? 

10 A. Until accepted by the seller, and then )t 

11 would be the primary contract. And there was nothing of 

12 record that would indicate to me, from a lega l s tandpoint, 

13 that there were any liens or problems with the title, that 

14 would prevent them from buying it, 

15 Q. Yes, sir. So, it wa s a backup to what, sir? 

] 6 A. It is a backup to whatever Mr. Edwards said 

17 that he had previously pending. 

18 Q. I t was for the fifty-three acres, wasn't it, 

19 sir? 

20 A. Yes. Yes. 

21 Q. The fi fty-three acres, the same parcel of 

22 property that Mr. Edwards told you he was trying to close; 

23 is that correct? 

24 A. Yes. 

25 Q. No question in your mind abou t that? 
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No. Absolutely not. 1 

2 

A. 

Q. All right. You say you filled in the date aL 

3 the top of the first page? 

4 

5 

6 

7 

8 

9 

A. 

Q. 

A. 

Q. 

A . 

Q. 

Yes. I did. 

Did you make any changes in it? 

No, sir. 

You are sure about that? 

Absolutely positive. 

10 

11 

12 

copies of it 

Okay. Your Honor, I'd like to pass 13A, ~nd 

around to the jury, if it is a l l right with 

the court. 

MR. MARTIN: I would ask that the witness be 

13 allowed to see the exhibit, if he is going to be 

14 questioned about it. 

15 MR . NUNN: He has already seen it. He certainly 

16 may. 

17 MR. MARTIN: Not 13A. 

18 THE WITNESS: I don' t have it here . 

J 9 THE COURT: Give a copy to Mr. Stamm. 

20 CONTINUED EXAMINATION 

21 BY MR. NUNN: 

/.2 Q. Is that an accurate photocopy enhancement of 

23 the first page , the top of the first page? 

24 

25 

A. 

Q. 

I would say so . Yes, sir. 

All right. Thank you. And pass that over Lo 
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the jury . 

Now, drawing your attention to the top of the page 

A . Yeah. 

Q . - - at the top of the page is April - - J am 

sorry February the 24th? 

A. Yes, sir. 

Q. And that was not changed at all; is t hat 

correct, sir? 

A. No, sir, not to my knowledge. 

Q. It was blank, that date was blank, not fjlJed 

in any way when you received it on the 17th or 18th? 

A. Correct: 

Q. And you had it in your possession the whole 

time? 

A. On the couch in my conference room; yes, sir. 

Q. And you say the Bennett's had already signed 

it , effective February 24th, when you got it; is that 

correct? 

A. I thought their signatures were on there when 

they brought it in . 

Q. Well, you just stated that the dates were on 

there, too? 

A. I did not say that the dates were o n 

there. I said I thought their signatures were on there . 
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Q. Take a look at Exhibit 13, Mr. Stamm. Look 

care fully. Does "time is of the essence" appear anywhere 

3 on that, what you refer to as a ~backup contract~? 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

A . Yes, sir. 

Q. What is the date of "time is of the essence" 

on that contact? 

25th? 

A. 

Q. 

A. 

Q. 

Tuesday, February 25th, 1997. 

Did this contract close on or before February 

No, sir. 

All right. Thank you, sir. 

Turning back to the addendum . There is an addendum 

dated February the 18th, 1997. It may be February the 

17th. Do you see that, s ir? 

A . Yes, sir. It is disclosure of brokerage 

l6 relationship, where they di sclose that they are brokers. 

17 Q. They are professional real estate 

l8 salespersons? 

19 A . Yes. 

20 Q . What date is·that? 

2l A . 2-1 7-97 . 

/.2 

23 it? 

24 

/.5 

Q. 

A. 

Q . 

And that date was fill ed in when you recej ved 

Yes. That is not · my handwri ting . 

Right next to the signature? 
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A. Yes . 

Q . You know that for certain? 

A. I guess so. I wou l dn't pay attention to this 

piece of paper, just to see that it was there . ~nd l 

would imagine -- I can't imagine it being anything other 

than being presented to me like this. 

7 Q. And you, of course, would pay close attention 

8 to the main body of the contract and the signature and the 

9 dates? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1 9 

20 

21 

22 

23 

A. 

Q. 

A. 

Q. 

Mr . Stamm. 

t hat. 

Yes. 

And that satisfied you when you got it? 

Yes . 

Okay. ~ir, if you would pick up Exhibit UJ6, 

I have a couple of questions to ask you about 

A. All right, sir. 

Q. That appears to b e a letter dated February 1/, 

1997; is that correct? 

A. 

Q. 

A . 

Q . 

A . 

Yes, sir. 

And you have.~een t hat letter before? 

Yes. 

When did you f i rst see it? 

I don't know. l don't remember. It was in my 

24 file, so, I imagine it came in with the contract or 

25 shortly thereafter. 
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Q. But y ou are not sure? 

A. 1 am not sure. 

These three items, it is my belief, came in with the 

con tract. This was addre s sed to Mr . Edwards, wi~h a copy 

to me. 1 probably would n ot have read it or dealt wiLh 

i t. I was more interested to ma ke sure the check was 

properly made out , and that there was a con tract 

available. 

Q. Setting you r beliefs as i de, can you te )) \his 

jury that y ou received it, what day you received those 

it ems? 

A. On the 17th or 18th of February, 1997 . 

Q . And they were altogether? 

A. Yes. 

Q . Did you receive the original of the cover 

letter, dated F.ebruary 17? 

A. Can I refer to my f iles? 

Q. Absolutely. 

A. Like I did last time . 

Q. Yes. You received the original? 

A . Tha t 's the original in my file. 

Q . Sir? 

A. This is the original of the letter that you 

have as Exh ibit 1 6. 

Q. Okay . Did you send a copy to Mr. Edwards? 
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lSO 

1 A. It stayed on with the check, with Lhe contract 

w 0 

2 on the couch. He came down . Looked at it . And aJJ Lhis 

3 just stayed right there, in that file, on the sofa in Lhe 

4 conference room. 

5 Q. Did you send a copy to Mr . Carter? 

6 A . No, sir . Mr. Carter was not my client . 

7 Q. Did you send a copy to Linwood Turner? 

8 A . No. I did not . I didn't wri te the )etter, so, 

9 I don't mail out copies of letters that I don't wri te
1

• 

10 Q. Who wrote the letter? 

11 A. I assume the Bennett's . 

12 Q. Okay. And there is no question in your mind 

13 that you gave a copy of that letter to Mr. Edwards? 

14 A . No, sir. That is not what I s aid. I said the 

15 letter, the check -- the letter, the check, the contract 

16 was shown to Mr . Edwards. He came to my office conference 

17 room downstairs from his office upstairs . Reviewed it at 

18 the conference room table with one of the Bennett's. It 

19 was placed on the sofa, waiting further action . 

20 Q. So, if Mr. Edwards did not go downstairs; if 

2 1 perhaps, for example, you are mistaken, and Mr. Edwards 

22 did not come downstairs, he would not have seen that? 

23 A. Mr. Nunn , Mr. Edwards did come downstairs, and 

24 he did see it. 

25 Q. Exhibit 15. I show you Exhibit 15 . What is 

~· 
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that document? 

A . Deed from C F Lumber Company, Inc . to Robert 

and Cat herine Bennett , dated 28th day of February, 1997 

for 98 . 86 acres, less and except portions conveyed to 

other people. 

Q . 

A . 

Q. 

A. 

Q. 

A. 

the 28th. 

Q. 

A . 

Q. 

A. 

Did you draft that deed, sir? 

My secretary, Rosie , drafted tha t. 

Under your supervision, of course? 

Of course. 

And when was it drafted? 

On the 2 7 th or 28th; probably the mornjng of 

And when did Mr . Carter sign it? 

On the 28th. 

But you were not present? 

No, sir . 

159 

Q. This is the same day that the property close d , 

is that correct? 

A . Yes, sir . 

Q . And that you .·recorded the deed? 

A. Yes. Yes, sir.· 

Q. It was you that recorded the deed? 

A. Yes , sir; personally. 

Q. Mr. Stamm , you indicated in response to Mr. 

Martin's questions that you advised Mr. and Mrs. Dennetl 
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that they were risk i ng a lawsuit if t hey closed, didn'L 

you, sir? 

A. No, sir. That didn't come up to afterwards. 

Q. Sir? 

1 60 

A . After, when I delivered their deed, Lhat came 

up about a lawsuit . And I said ~maybe". 

Q. Was this before or after the closing? 

A. After . 

Q. You are quite sure about that? 

A. Yeah . I am pretty certain that it was after. 

Q. How many times did you warn them? 

A. Actually, didn't warn them at all. lt just 

came up in a conversation. 

Q. Let me put it another way: How many times did 

you tell them that they were risking a lawsuit if they 

proceeded with the closing? 

A. None, prior to the closing. 

Q. Prior to the closing? 

A . None . It was a backup contract . 

Q. I am aware of that. 

A. I don't recall. 

Q. You don't recall talking to them about a 

lawsuit prior to that at all? 

So, if Mr. Bennett had testified from the 

witness stand that you warned them or advised them of the 
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risk of a lawsuit twicei once before and once after 

closing, that would not be true? 

A. I don't remember it being true. 

Q. You don't remember? 

]6] 

A. I don't remember advising them about lawsu)Ls 

prior to the closing. 

Q. This is a fairly significant malter, wasn'L 

it? 

MR. MARTIN: 

asked and answered. 

Objection, your Honor. It's bee'n 

THE COURT: Sustained. 

Q. And do you recall telling your clients thaL 

the other contract holder might sue you? Do you reca]J 

using those words, sir? 

A. 

years ago. 

I don't know exactly what words 1 used Lhree 

I know the topic of a lawsuit came up afler 

the closing. 

Q. Let me ask you what you said on the JSth of 

April in this courtroom, 15th of April of this year. Do 

you recall making that s~atement? 

A. I don't --

Q. The statement that the other p urchasers mjghl 

sue you. Let me read this to you. 

your recollection. 

See if this refreshes 

MR. MARTIN: Can you give us a page number? 
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MR. NUNN: Page 31, starting at line number 7. 

MR. MARTIN: What page? 

MR. NUNN: Page number 31. 

"Question: Did you give them any ad~ice 

concerning the possibility of a lawsuit, if they went 

through with the closing? 

16?. 

5 

6 

7 Answer: Yes. I told them that there cou ld be 

8 

9 

a possibility that there would be a lawsuit . 

Question: And when did you go give them ' thal 

10 advice? 

11 Answer: The night of the 28th or when l told 

12 them, called both -- when I told them that Mr. Carter had 

13 come in and said "cl~se it". Do you still want to 

14 

15 

16 

buy it? And I said, there may be a problem; there 

may not, because I haven't seen the contract . 

Question: Did you tell them that before and 

17 after closing? 

Answer: Sure." ] 8 

19 CONTINUED EXAMINATION 

20 BY MR . NUNN: 

21 Q. Do you recall making that statement, sir? 

22 A . No; but that is what I sa i d; that is what my 

23 recollection at that time was and that is a heck of a lot 

24 fresher than now. 

25 Q. "Question: And before you recorded the 
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Answer: Yes? 

3 Question by Mr. Martin on page 32: 

4 "One question. Mr. Stamm, did you t~JJ the 

163 

5 Bennett's whether you thought the Gun Club had grounds Lo 

6 sue? 

7 

8 

9 

Answer: 

Question: 

Answer: 

No. 

You just said that they might sue. 

They might, the other contract · 

10 

ll 

12 

13 

14 

15 

holder . " 

A. Correct. 

Q. There was another party that held a contract 

at this time? 

A. No, just the Gun Clu b . 

MR. NUNN : All right, sir. I have nothing 

16 further, your Honor. 

17 REDIRECT EXAMINATION 

18 BY MR. MARTIN: 

-19 Q. Mr. Stamm, did you, at any time, either before 

20 o r after the closing, advise Mr. or Mrs. Bennett that you 

21 t hought the Gun Club had grounds to sue them? 

22 

23 

24 them? 

25 

A. 

Q. 

A. 

No. I did not. 

Did you think the Gun Club had grounds to sue 

No. I did not. 
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1 

2 

MR . MARTIN : Thank you. 

RECROSS EXAMINATION 

3 BY MR. NUNN : 

4 Q. And you had never seen t he contract,' is Lhat. 

5 right, sir? 

164 

6 

7 

8 

9 

A. That is correct; until your paperwork came jn 

to my office . 

. THE COURT: Tha n k you for your testimony. 

THE WITNESS: Thank you, sir. 

THE COURT: You -are r e leased. 

MR. MARTIN : Defendants rest. 

10 

11 

1 2 

13 

14 

15 

THE COURT: Do you offer any rebutta) witnesses? 

MR . NUNN: There are three witnesses , your Honor . 

If you will indulge me just a moment, your Honor . 

THE COURT: Just keep in mind, i t has to be 

16 rebuttal evidence only, not repetition of wha t somebody 

17 has already testified to. 

18 MR . NUNN: I am having a littl e difficulty 

19 locati ng my notes. I hope you will indul ge me o n this . 

20 THE COURT : Yes , s·ir . 

21 MR. NUNN : I apologize for the delay, y o ur 

2 2 Honor. 

23 

24 

25 

THE COURT: All righ t. 

MR. NUNN: Mr . Carneal . 

Char l es Willard Carneal , 
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J was sworn and testified as follows: 

2 REBUTTAL 

3 DIRECT EXAMINATION 

4 BY MR . NUNN: 

5 Q. Mr. Carneal, would you state your full name 

6 and/or occupation? 

7 A. Charles Willard Carneal, Realtor. 

8 Q. And how do you spel l your last name? 

9 A. C-a-r - n-e-a-1. 

10 Q. And how long have you been a realtor? 

11 A. About fifteen years. 

12 Q. That is all in this area? 

Yes, • I s1.r. 13 A. 

1 4 
l. 

Q. You are a licensed real estate salesperson 

15 by the Commonwealth of Virginia? 

16 A. Yes, sir . 

17 Q. And did you have any training or educatjon in 

1 8 the area of rea l estate law? 

19 A. Yes, sir. 

20 Q. Could you des~ribe that, please? 

21 A. Well, TC Williams Law School, Strayer CoJlege 

22 of Accounting and Law, and various real estate schools. 

23 Q. All r ight. Sir, and are you familiar wjth the 

24 values of property in Lancaster County? 

25 A. I be l ieve so. 

I 
·~ .... 

397 



CHARLES CARNEAL - DIRECT 

166 

1 Q. All right, sir. 

u 2 MR . NUNN : Your Honor, I would tender Mr. Ca rncaJ 

3 as an expert in real estate sales. 

4 MR . MARTIN: I'd ask for a chance to ask ~he 

5 witness some questions abou t his qualificat ions. 

6 THE COURT : You may do s o. 

7 EXAMINATION 

8 BY MR. MARTIN : 

9 Q . Mr . Carneal, you are no t a l jcensed rea] 

10 estate broker, are you? · 

11 No. A . 

12 Q. So, you can't own your own real estate agency, 

13 can you? 

14 A. No, sir . 

15 Q. You are not a licens ed appraiser, are you? 

16 A. No, sir. 

Q . 17 You said you went to TC Williams Law School. 

18 Did you to g o law school there? 

A. 

20 Q. Okay . Did you gradu ate? 

21 A. No, sir . 

22 Q. Okay. You are not a licensed attorney, are 

23 you? 

24 A . No, sir . 

25 Q . Okay. And where are you employed? 
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A. Virginia Landmark Real Estate, Irvington, 

Virginia. 

1 

2 

3 

4 

5 

6 

7 

8 

Q. 

A . 

Q . 

A. 

How long have you been with Virginia Landmark? 

About four months . 

Four months? 

Uh-huh. 

MR. MARTIN: Thank you. 

MR . NUNN: Are you familiar with the values of Lhc 

9 real estate in the 

J 0 MR. MARTIN : I . have an object ion, your Honor. lie 

11 is not a licensed appraiser. He can't give an opinion as 

12 to value . He is a real estate agent. He can certainly 

13 talk about contract~ and buying and selling land; but 

14 unl ike Sonny Thomas, who is Commissioner of Revenue, Lhis 

15 individual, they have shown, he has n o training as an 

16 apprajser, nor is he licensed as an appraiser 

17 THE COURT: Sheriff, take the jury out. 

18 (The jury leaves the courtroom.) 

19 What is the purpose of his testimony? 

20 MR. NUNN: Your ~onor, I am not calling Mr. 

21 Carneal as an appraiser. He is familiar with the sale 

22 prices of various properties in the vicinity of the range 

23 in White Stone, which is certainly very relevant to this 

24 case. He has personal knowledge of the sale prices, what 

25 they sold for . 
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THE COURT: 

MR . NUNN: 

What is this in rebuttal to? 

To Mrs. Ludwig . 

1613 

1 

2 

3 THE COURT : He is going to t e stify that it has noL 

4 depreciated the value of other property? 

MR . NUNN: Yes, sir; basically . 5 

6 

7 

8 

9 

THE COURT: I think he is qualified to do that. 

MR . MARTIN: Yes, your Honor. 

THE COURT: Bring the jury in . 

You confine it to that area, now. 

MR. NUNN: Yes·, sir. 10 

11 

12 

(Jury present in the courtroom . ) 

THE COURT: Ladies and gentlemen of the jury: J 

13 apologize for sending you out; but as I told you earJjer, 

14 the Court has to make some decisions tha t are legal 

15 decisions, and you are not permitted to hear that. IL js 

] 6 not an effort to keep anything from you . It is just 

17 simply that we have to comply with certain rules. 

1 8 And I am trying to get the evidence in before Junch; 

19 but we are going to see . You may proceed, Mr. Nunn . 

20 CONTINUED EXAMINATION 

21 BY MR. NUNN : 

22 Q. Mr . Carneal, are you familiar with the current 

23 site of the Rappahannock Pistol and Ri fle Club Range in 

24 White Stone? 

25 A. Yes , sir. 
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Q. And where is that located? 

A. Blueberry Point Road. 

Q. And how long has the range been there, as far 

as you know? 

A. In excess of twenty years. 

Q. Would you describe the general area where the 

range is located? 

A. It ranges from very expensive homes to 

moderate homes, in price range, if that is your quest~on, 

sir. 

Q. All right. 

A. In fact, in that area, there are some of the 

most expensive home~ in the Lancaster County. 

Q. You are familiar with the property values in 

that area, as part of your job, part of your business? 

A. Yes, sir. 

Q. How long have you been monitoring the value of 

real estate in the vicinity of the White Stone range? 

A. I would say, fifteen years. 

Q. Based upon your education, your training, -

your experience in monitoring the property values in the 

area of the White Stone range operated by the Rappahannock 

Pistol and Rifle Club, do you have an opinion, as an 

expert in sales, real estate sales, as to whether the real 

estate values have decreased in the past fifteen years? 
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A. To the best of my knowledge, sir, they have 1 

2 

3 

4 

5 

6 

7 

8 

9 

not decreased. They have increased. I brought a map 

showing seven, eight properties that have sold in the last 

eight years, from $175,000.00 to $855 ,000 .000. 

10 

Q. The chart on the easel in front of me is a 

blow-up of that map. 

A. It was for the last time you all mel. This is 

done as of January 12th. 

Q. Updated? 

A . Yes, sir. 

11 Q. All right. Would you please step down from 

12 the witness stand , and explain to the -- describe to Lhe 

J3 ladies and gentlemerl of the jury how you arrived at 

J4 your concl u sion that the real estate values have not 

15 decreased? 

16 (Wi tness steps off witnes s stand.) 

17 A. Well, what we have done on this map, we have 

18 designated the location of the Rappahannock Pistol and 

19 Rifle Range, and then h ave taken and made a circle of half 

20 a mile, one mile and two miles from the range . We then 

2 J h ave listed properties that have been sold within the 

22 last, probably fourteen months. And as I said, they range 

23 from one hundred seventy-five to eight fifty - five. 

Q. There is a pointer there that you can use if 

/.5 you want to, Mr. Carneal. 
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1 

2 

A. Is that what it is. Thank you. It :is so much 

easier to do it one on one . I don't use these. 

3 Again, the rifle range, and there is a c:ircle here 

4 that is the radius and it is one mile, one half ~ mi)e 

5 from the range, and then one mile, and then two miles. 

6 And you will see these little squares and rectangl e s. 

7 They are houses, properties that have been sold within the 

8 last fourteen months. This just has been printed out as 

9 of January the 12th. 

10 And it shows, for .example, well, let's take the 

11 Tides Inn. The Tides Inn is about one and a half miles, 

12 as the crow flies, from the rifle range or as a bulJet 

13 may travel, if you will have that. So, as you I don'l 

J4 

15 

16 

have to tell you the history of the Tides Inn. I don't 

have to tell you, you all know about the Bell Tower, J 

guess on Route 200, that sold f o r $855,000 . 00. Pop 

17 Castle: A very dominant figure in journalism 

18 communication, could have purchased a house, I would 

19 assume most anywhere he want ed to, and he elected to buy 

20 Pop Castle for $74S,OOO.OD . 

2 1 So, no where can I find any decrease in property, 

22 property value. They have only escalated tremendou s ly, as 

23 they have everywhere in Lancaster and Northumberland. So, 

24 I don't know of anyone that lists property -- you stop me 

25 when I am suppose to, sir. I know the Judge s aid he 
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wanted to get out before lunch. So, no one that I know of 

has listed their property at lees than the current rale 

because the Rifle and Pistol Club exists. J have never 

heard of complaints about the Rifle and Pistol C-lub -- my 

mouth is getting so dry -- about the Rifle and PistoJ 

Club, there's never been a complaint that I know of, and 

it doesn't come up. 

People who want to sell, they sell , and they get Lhc 

going rate, as they would anywhere in the County. An~ jL 

depends upon whether it . is waterfront or inland property. 

MR. NUNN : Okay. All right. Thank you, Mr . 

Carneal. You may put the pointer down and resume the 

stand. 

(Witness resumes the stand . ) 

Answer any questions that Mr. Martin may have for 

you. 

CROSS EXAMINATION 

DY MR. MARTIN: 

Q. Mr. Carneal, you are not telling us that 

having a firing range nearby increases property value, arc 

you? 

A. No, sir. I don't believe I said that. 

Q. We l l, is that your opinion, that it increases 

property value? 

A. No, sir. 
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Q. No? 

A. But I don't think it decreases it , either. 

Q. You don't think it has an effect either 

way? 

A. No, not according to the s tat is tics . 

Q . But you are not an appraiser? 

l\. I think you have asked me that. No, sjr . J am 

not. 

Q. So, you can't say whether or not these houses 

would have brought more ~oney if they were located 

somewhere else and sold, and were not close Lo t he rifle 

range? 

A. I don't understand what the question is. Dul, 

I know -- no, I don't know that. No. I don 't know that. 

MR. MARTIN: Thank you. That is all J have. 

THE COURT: Thank you for your testimony. 

THE WITNESS: Yes, sir. 

MR. NUNN: Your Honor I have one other 

witness, and it is ten minutes to 1:00 . I wa s informed 

that he's coming back from lunch. He's been called. 

THE COURT : 

MR. NUNN : 

MR. MARTIN: 

Honor? 

MR. NUNN : 

~: 
/j\. 

Is that your last witness? 

Yes, sir. 

May we ask who that witness is, your 

Mr. Pennell. 
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discuss any of'this case, until it has been submitted to 

you . 

Sheriff, permit the jury to leave. 

(The jury leaves the courtroom for lunch.)· 

MR. MARTIN: Your Honor, at this time, we would 

6 renew our motion to strike the Pla intiff's case and move 

7 for a Summary Judgement. The grounds are set forth in our 

8 trial brief. In our motion, we rely on the same grounds, 

9 and would merely point out that we have heard 

J.O uncontradicted testimony of Mr . Carter, president of C F 

11 Lumber Company, that the Bennett's did not interfere with 

12 the contract. And he, in fact, had only one conversat)on 

13 with Mrs. Bennett, a'nd he told her words to the ef feel, J 

14 have a contract; if it doesn't close on schedule, I will 

15 get back in touch with you. Also, we have the testimony 

16 of two attorneys. 

17 One, a former Attorney General of Virginia and a 

18 real estate broker that say "time is of t he essence" means 

19 exactly what it says: unless both parties want to 

20 proceed, the contract is ·· void. There is nothing wrong 

21 with putting in a backup contract . Also, that they all 

22 sajd they were familiar with that, and it is common 

23 practice. And I believe Mr. Broaddus said he bough t his 

24 house using a backup contract. 

25 We submit, that there are no grounds; there is no 
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1 evidence, taken in the light most favorable to the 

2 Plaintiff, on which they can obtain a verdict in th e case, 

3 your Honor. 

4 THE COURT: Your response, Mr. Nunn. 

5 MR. NUNN: Your Honor, the only issue at this 

6 point is whether questions have been raised for the jury, 

7 and not whether the case has been proved beyond a 

0 reasonable doubt -- not beyond a reasonable doubt, but by 

9 a preponderance of the evidence . And it is certainly 

10 arguable, and I think there certainly has been a jury 

11 question raised on each of the elements of the suit . 

12 THE COURT: Well, the court is of the view that 
I 

13 it is a factual issue as to whether the act of purchasing 

14 the property by the Bennett 's constituted tor t ious 

15 interference with an existing contract. And I will submit 

16 it to the jury. 

17 MR. MARTIN: If the cou rt please, 1 would 

18 respectfully object to the Court's ruling on that, your 

19 Honor. 

20 THE COURT: So noted. And the court reporter 

21 needs a break also, and I am going to suggest Lhat Mr. 

22 N.unn, you and Mr. Martin exchange your instruc t ions. 

23 know you have had to change some of them or not submit 

24 some of them. See what you are reques ting to be 

25 submitted, and we will come back at two o ' clock, and 
. ' ·- .. t-- · . 
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for the defendants. 1~ 

; • -. . 

u 2 I am going to read these in that order. What they 

3 are numbered , that shou l dn't matter to you. wll 1 p u t 

4 aJl the damages' instructions together. 

5 All right. Are you gentlemen ready to argue? 

6 MR. MARTIN: Ready for defense, your Honor. 

7 THE COURT: Sheriff, will you bring the jury in. 

8 (Jury is present in the courtroom.) 

9 THE COURT: Ladies and gentlemen of the Jur~: You 

10 have heard and seen all · of t he evidence. Now, the court 

11 is going to read you the instructions which constitute Lhe 

12 law in this case. You are not going to be able to re ta in 

13 everything that I read to you; but you are permitted to 

14 take the instructions with you to the jury room and use 
...... . 

15 them as you need them in arriving at your verdict. Up aL 

16 the top of each page, there is a number . I am not reading 

17 them to you in the order that they are numbered, and you 

18 might find that there are some numbers missing. That 

19 doesn't mean that we have forgotten anything or didn't 

20 remember how to count; but they are just numbers for our 

21 bookkeeping purposes. They have no bearing on what you 

22 are doing . 

23 You are the judges of the facts, the credibility of 

2·4 the witnesses, and the weight of the evidence. You may 

25 consider the appearance and manner of the witnesses on Lhe 
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1 stand, their intelligence, their opportunity for knowing 

2 

3 

the truth, and for having observed the things about whj c h 

they testified, their interest in the outcome of the case, 

4 their bias, and, if any have been shown, their ~rjor 

5 inconsistent statements, or whether they have knowjngJy 

6 testified untruthfully as to any material fact in the 

7 case. 

0 You may not arbitrarily disregard believable 

9 testimony of a witness. However, after you have 

10 considered all the evidence in the case, then you 

11 may accept or discard all or part of the testjmony of a 

12 witness as you think proper. 

J3 You are entitied to use your common sense in judgjng 

14 a ny testimony. From these things and all the other 

15 circumstances of the case, you may determine which 

16 witnesses are more believable and weigh their testimony 

17 accordingly . 

18 You must not consider my matter that was rejected or 

19 stricken by the Court. It is not evidence and should 

20 be disregarded. 

21 · You must not base your verdict in any way upon 

22 ~ympdthy, bias, guesswork or speculation. Your verdict 

23 must be based solely upon the evidence and jnstructjons of 

24 the court. 

25 The amount sued for is not evidence in this case. 
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1 You should not consider it as evidence in arriving at your 

2 verdict. 

3 If you believe from the evidence that a party 

4 previously made a statement inconsistent with hj-s 

5 testimony at this trial, that previous statement may be 

6 considered by you as evidence that what the party 

7 previously said was true. 

8 The greater weight of all the evidence i s someLjme s 

9 called the preponderance of the evidence. It is tha~ 

10 evidence which you find more persuasive. The testimony of 

11 one witness whom you b e lieve can be the greater weight of 

12 the evidence. 

13 Any fact that~may be proved by direct evidence may 

14 b e proved by circumstantial evidence; that is, you 

15 may draw all reasonable and legitimate inferences and 

16 deductions from the evidence. 

17 You shall find your verdict for the plaintiff if jL 

18 is proved by the greater weight of the evidence: That 

19 there was a valid contract be tween the plaintiff and c F 

20 Lumber Company, Inc.; and that the defendants knew of th j s 

21 contract; and that the defendants intent ion a lly cau sed C F 

22 Lumber Company, Inc. to breach its cont rac t with 

23 plaintiff; and that the plaintiff was damaged by the 

24 breach of contract . You shall f i nd your verd ict for the 

25 d e fendants if the plaintiff failed to prove any one or 

410 



CHARLES CARNEAL -CROSS 

2 03 

1 more of these elements. 

L · 2 The word "injury" as used in another jnsl r. ucUon of 

3 the court, means any wrong or damage done to ano t her, 

4 either in his person, rights, reputati on , or properly . 

5 The word "person" includes any individual, 

6 corporation, partnership, association company, business, 

7 trust, joint venture or other legal entity. 

8 An attorney has the express authority to d o 

9 everything which the client expressly authorized hjm;lo do 

10 and the implied authority to do everything necessary or 

11 incidental to the purpose for which he was retained. 

12 The burden is on the plaintiff to prove by the 

13 greater weight of the evidence that it sustained damages. 

14 The plaintiff is not require to prove the exact amount of 

15 its damages, but it must show sufficien t facts and 

16 circumstances to permit you to make a reasonable estjmatc 

17 of them . If the plaintiff fails to do so, then j t cannel 

18 recover. 

19 If you find your verdict for the plaintiff, then jL 

20 is entitled to recover as damages all of the losses it 

21 sustained which are a direct and natural resul t of the 

22 brea c h and which it has proved by the greater wejght of 

23 the evidence. The losses must have been reasonably 

24 foreseeable by the parties. 

25 Wher e only a breach of contract and no actual damage 
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has been proved, nominal damages may be recovered. 

The plaintiff had a duty to min imize its damages. 

If you find that the plaintiff did not act reasonably Lo 

4 minimize its damages and, as a result, they were greater 

5 than if it had acted to minimize them, then iL cannot 

204 

6 recover the amount by which they were increased. The duly 

7 to minimize damages begins when the plaintiff knew or 

8 should have known of the breach. 

9 The burden is on the defendant to prove by the 

10 greater weight of the evidence that the plaintiff failed 

11 to minimize its damages and to prove by the greater weight 

J 2 of the evidence t he amount by which they were increased as 

13 a result. 

14 An affirmative defense, for which the burden rests 

1 5 on the de fendants, is justification or privilege. 

16 Specific grounds for the defense are: financial interest 

17 and responsibility for t he welfare o f another . 

18 Those are the instructions . In addition to the 

19 instructions, at the back of the instructions, the last 

20 page is a verdict form. ··The verdict form reads as 

21 follows : We, the jury, find for the plaintiff and assess 

22 its damages at blank dollars. If that is your verdict, 

23 you have to fill in the amount and your foreperson signs 

2 4 that verdict form. Or, in the alterna ti ve: We, the jury, 

25 find for the defendants. If that is your verdict, your 
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1 foreperson signs that verdict form. You make one finding 

l.; 
.. 
l 
; 

2 or the other. And the order that I have read them, has no 

3 significance. 

4 The attorneys now have the opportunity to ~ddress 

5 you. Mr. Nunn, on behalf of the plaintiff, has the 

6 opportunity, because he has to prove his case by a 

7 preponderance of the evidence, to open and close the 

8 argument . Mr. Martin will have one opportunity to address 

9 you. 

10 Mr . Nunn. 

11 MR . NUNN: Thank you, your Honor. 

12 Ladies and gentlemen of the jury : The evidence is 

13 in, and the issue before you is whether or not Mr . and 

14 Mrs. Bennett interfered, intentionally interfered with Lhe 

1 5 
\,_ , 

contract . And we have been over that contract so many 

16 times. I a m sure I don't need to tell you, the one 

17 between C F Lumber and Rappahannock Pistol and Rifle Club, 

18 the plaintiff . 

19 Let me talk just a moment about the burden of 

20 proof . What weight, how··much proof must there be in order 

2 1 to secure a verdict for the plaintiff . His Honor has told 

22 xou that the burden of proof is a preponderance of the 

23 evidence. Visualize a scale. If it is ~ fifty/fifty 

24 situation, you put the plaintiff' s evidence here and you 

25 put the defe ndants' ev idence here, fifty/fifty situation . 
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OFFICIAL S~LES CONTRACT 

THIS AGRBBHl!NT ol Sale made this ot,ffi day of ~ 
19~betveP.n ______ ~----------~~-----------(he~~n as 

the vendee) and (}d;~a ~ /.vJ (hereina.fter knovn 

as the Vendor) f f L~Co~. 

WITNESSETH: 'I'hat for and in consideration o'r the sum of~ 
,r-"(/;Wr(P:.X-1'-'Ai~:...r.~.::..~~~..L..,;;;:JL:.._ ___ oo llars; ( $ k '1.- C> oo , 0 0

) by~ 
check in hand paid, receipt of vhich is hereby acknowledged, the 

agrees to sell· for the sum of 
f)O 

~~!.t:::~~~~~~..,...::::z,::::::L.f.!::t2::'J~~~z:!::::IZ::::...._Do ll a r s , U Z-7.-9 oo j ill c e r-,, 
tain , parcel cr lot of land described as fol!~ws, to-witt 

The Vendor agrees to coney ~he ~bove property with a General War-

ranty Deed vith the usual covenants of tit le, same to be prepared 

at the expense of the Vendor. The risk of loss or damage to s.a.id 

property by ! ire or casualty until the deed of c'onveyance is re-

corded is as s umed by the Vendor·-------------------------------

' ESTE: ltOnr.nTA Jl. Lf.WJS, C"J.f.ll& PLAINTIFF'S....? 
/} - Jic{ . 

:Y /(/,..1~ ~- e.t.U<A..J . 
~· Cl.f:.HI\ 

I EXHIBIT#""\ 

<2/P.J:- I 
/-/7.. ~ ob 
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________________________________ and settlement to be made at the 

above Vendor choice, on or before ~' 6 ':f:.fi , 19..11. 

or as soon thereafter as title can be exa~ined and papers prepared 

allo~ing a reasonable time to correct any defects reported by title 

examiner. 
. 

It is under:;tood that the title is to be free and clear of all liens 

and indebtedness of any kind except the liens above mentioned. 

It is underr.tood that the property is to be conveyed subject ' to any 

restrictions now thereon. 

The Vendor agrees to par ___________________ for his professional ser-

' vices on the above property. ___________________________________ ' __ 

Witneas~th the following signatures and seal rnade this eX </it.. day 

of ~ ,19 '!7 DBPOsn:;;::: 

_______________________________ (SEAL) 
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TO: . 

OWNERS' AFFIDAVIT AS TO 
MECHANICS' LIENS AND POSSESSION 

RE: Reference No: --------------

STATE OF VIRGINIA 1 ,e._ 
CITY/COUNTY OF '-~ - (0 4....1<0..\ , to-wit: 

THIS DAY personally appeared before mo. lhe underalgned owner(a) who, allor being lira\ duly 

sworn, deposed and uld thai he Is the owner, and has been the owner ol the property referenced to 

below lor al leas\ One Hundred Twenly·lhree (123) daya prior lo lho date hereof or the dale of 

aallle'menl, whichever dale shall las\ occur; \hal there hu been no work' dona, aer,vlcos rendered or 

materials furnished In connection wllh rapalra; ·Improvements, development, constru~tlon, removal, 

alterations, demolition or auch similar actlvlly on or Incident to lhe referred to property .wllhln One 

Hundred Twenly·lhree (123) days prior to the date olthls allldavll; and thai there are no oulstandlng 

c .. lms or persons entitled to any clilm or rlghlto 1 claim for mechanics' or malerlalmen'a liens agalnsl 

aald property and lhat there are no outstaiidlng' lea;e's or agreements, written or oral, unrecorded or 

olherwlso, or other parties lhan lhe undersigned owner(s) In or entitled to poneulon thereof and that 

the purchaser Is entitled to tole end exclusive possession olnld properly upon telllamanl. 

This aflldavllls made lor the purpon of Inducing .any title insurance CXXI1'AllY ·• to Insure 

lha title to uld property wllhoulaxceptlon lo clatma ol mechanics, materialmen or laborers and othera 

tntllled lo claim a lien for work, aervlcea or material• furnlahed and rlghlt ol parties In possession. 

Whichever the conlexl 10 requires, lhe elngular number 'lncludu lhe plural: and lhe mucullne Includes 

lhe feminine. ,, 
PROPERTY DESCRIPTION: (BRIEF PROPERTY DESCRIPTION OR ATIACH VERBATIM LEGAL 
DESCRIPTION) 

(SEAL) 

Owner 
(SEAl) . ... .. .. .. ,_ 

. :. -~:-:,!:. ,_: , . 
. .. ;/ .... / ' · 

:\ '._: •. _ -.. 
• 0 
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SCHEDULE A 

ALL THAT CERTAIN TRACT OF LAND IN MANTUA DISTRICT, LANCASTER 
COUNTY, VIRGINIA, SOMETIMES CALLED "POYNTER" TRACT CONTAINING 
98 . 86 ACRES AS PER PLAT OF SURVEY THEREOF MADE BY R,· H, 
HIGHLAND, SURVEYOR, OCTOBER 15, 1948, A COPY OF SAID PLAT IS 
ATTACHED TO DEED RECORDED IN DEED BOOK 85 AT PAGE 265, ON 
WHICH THE METES AND BOUNDS OF SAID PROPERTY ARE MORE 
PARTICULARLY DESCRIBED. THE SAID TRACT IS SITUATED ON THE 
WEST SIDE OF HIGHWAY ROUTE 615, ADJOINING THE LANDS OF 
LAWRENCE .KENNER, LOTTIE BALL, B. H. B. HUBBARD ESTATE, WILLIE 
EDWARDS, H. H. PITTMAN, PAYTON PITTMAN ESTATE AND DUEARD 
HAYDEN; IT BEING THE REMAINDER OF THE TRACT WHICH WAS CONVEYED 
TO F. S. THRIFT BY HARRY H. HUTCH.INSON AND WI FE BY DEED DATED 
JANUARY 8, 1918, RECORDED JUNE 21, 1918, D.B. 61, P 390; THE 
SAID F. S. THRIFT HAVING DIED·UNMARRIED AND INTESTATE .IN 1933, 
LEAVING AS HIS SOLE HEIRS AT LAW HIS TWO BROTHERS, C. T. 
THRIFT AND H. H. THRIFT . 

LESS AND EXCEPT FROM THE · ABOVE DESCRIBED ·TRACT OF LAND THAT 
PORTION CONVEYED TO THE COMMONWEALTH OF VIRGINIA BY DEED 
RECORDED IN DEED BOOK 85 AT PAGE 332 AND THAT PORTION CONVEYED 
TO REALTY INDUSTRIES, INtORPORATED BY DEED RECORDED IN DEED 
BOOK 173 AT PAGE 252. 

BEING THE PORTION OF THE SAME PROPERTY CONVEYED UNTO C. F. 
LUMBER CO., INC. BY TIMBERLAND INVESTMENT GROUP, INC. BY DEED 
DATED SEPTEMBER 26, 1996 AND RECORDED IN THE CLERK'S OFFICE OF 
THE CIRCUIT COURT OF LANCASTER COUNTY, VIRGINIA IN DEED BOOK 
387 AT PAGE 618. 

3 . 
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l 
WHEREAS, C. F. LUMBER CO., INC . was organized for the purpose of 

purchasing and selling timber and timberlands and, 

WHEREAS, the Corporation has received an offer from Rappahannock 

Pistol & Rifle Club, Inc. to purchase for the sum of Twenty ~wo 

Thousand Dollars ($22,000.00) cash, the following described assets 

of t he corporation: See Schedule A 

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of 

The Corporation finds it to be in the best interest of the 

Corporation and its stockholders to sell the above-dessribed assets 

of the Corporation to Rappahannock Pistol & Rifle Club, Inc . for ·r 

the sum of Twenty Two Thousand Dollars ($22,000.00) and said offer 

is accepted and the appropriate corporate officers are authorized 

and directed to take all action necessary to effect the conveyance 

and sale of said assets. 

PLAINTIFF'S 
EXHIBIT"' 7 

CERTIFICATE OF INCUMBENCY c&t,~,vu 
This is to certify that the officers of the c. F. Lumber Co., 

Inc. at this time are: 

President - C. F. Carter, Jr. 

Secretary- C. F . Carter, Jr . 

Treasurer- C. F .. Carter, Jr. 

. ..... ·.; ~.:/ .•. ' -

~~~~~~~;.:ff··ri:--r;_ ~-· 
,/:.LU.~/..t...L. 4J. [d.LL·~?_ , (.J ~ ........ . , .• . · ·. 

""CXM<Jmoo ;;:;,"'"W&.~~~ (t;fi<J • • ·: .• _', · :: y ·· 
· :· :.:· -
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IN WITNESS WHEREOF, I have certified the above to be corre ct 

and hereunto affixed my name as Secretary and signature and seal. 

affixed this 20th day of February, 1997 . 

I' 

I, C. F. CARTER, JR., a Director of C. F . LUMBER CO . , INC., do 
hereby certify that the foregoing is a correct copy of a resolution 
adopted as set forth above. 
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DEED 

C. F. LUMBER CO., INC . 
GRANTOR 

RAPPAHANNOCK PISTOL AND 
RIFELE CLUB, INC. 

GRANTEE 

f?ta· 
PLAINTIF~ 

EXHIBit..!!) 
J -4-1 S--9'1 

PURRINGTON & EDWARDS 
ATTORNEYS AND COU1'05El.l.ORS AT LAW 

r .O. IIOX 1911 

~II.. ... ARNOC~. VJRCJNIA ll<ll 

~ 

/ 

• 
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A Tllllf, C'DrY 

, 
THIS DEED, made this 12th day of February, 1997, by and 

between C. F. LUMBER co. . INC., a Virginia corporation, 

"Grantor and RAPPAHANNOCK PISTOL AND RIFI,E CLUB. INC. , of Box 

391, White Stone, Va. 22578, "Grantee". 

W I T N E S S E ~ H 

That for and in considpration of thP. sum of Ten Dollars 

($10.00) cash in hand paid and other good and valuable 

considerations, the receipt of which is hereby acknowledged, 

the said Grantor does hereby grant and convey with General 

Warranty and English Covenants of Title unto the said Grantee 

the property described in the attached Schedule A . 

This conveyance is made subject to the conditions, 

r e strictions , easements and reservations of record, if any, 

affecting the aforesaid property and constituting constructive 

notice . 

Whenever applicable in this· document, the use of the 

ma!':culine shall include the feminine, the f e mi nine sha ll 

include the masculine, and the use of the singular and plural 

shall be interchangeable. 

AAYMOIIO 'K. ZDMlUUlS, ATTORII'EY AHD COUNSr.J.LOR AT U.W, P.O . IIOX 1911, ltiU'IARHOCK, VlROIIUA 2248 

~ . 
TE.nr.: Jtonr.ttTA II. LEWIS, CLtmlt 

1 

11v £.Ji..C.1]< f./ Xw.Lc:U, 
t tM"W'!"\' C I. T:. tt K 
J.ANCASTI:R d>UI'ITV CJnCUIT CDUltT 

PLAINTIFF'S 
0 

I ~IBIT..,v.o /- ( $-DO 
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SCHEDULE A 

ALL THAT CERTAIN TRACT OF LAND IN MANTUA DISTRICT, LANCASTER 
COUNTY, VIRGINIA, SOMETIMES CALLED "POYNTER" TRACT CONTAINING 
9 8 . 8 6 ACRES AS PER PLAT OF SURVEY THEREOF MADE BY R . H . 
HIGHLAND, SURVEYOR, OCTOBER 15, 1948, A COPY OF SAID PLAT IS 
ATTACHED TO DEED RECORDED IN DEED BOOK 85 AT PAGE 265, ON 
WHICH THE METES AND BOUNDS OF SAID PROPERTY ARE MORE 
PARTICULARLY DESCRIBED. THE SAID TRACT IS SITUATED ON THE 
WEST SIDE OF HIGHWAY ROUTE 615, ADJOINING THE LAND OF LAWRENCE 
KENNER, LOTTIE BALL, B. H. B. HUBBARD ESTATE, WILLIE EDWARDS, 
H. H. PITTMAN, PAYTON PITTMAN ESTATE AND DUEARD HAYDEN; IT 
BEING THE REMAINDER OF THE TRACT WHICH WAS CONVEYED TO F. S. 
THRIFT BY HARRY H . HUTCHINSON AND WIFE BY DEED DATED JANUARY 

.B' 1918, RECORDED J~-!~li 1918, D.B. 61, P 390; THE SAID F. 
S . THRIFT HAVING DIED ~RIED AND INTESTATE IN 1933, LEAVING 
AS HIS SOLE HEIRS AT LAW HIS TWO BROTHERS, C. T. THRIFT AND H. 
H. THRIFT. 

LESS AND EXCEPT FROM THE ABOVE DESCRIBED TRACT OF LAND THAT 
PORTION CONVEYED TO THE COMMONWEALTH OF VIRGINIA BY DEED 
RECORDED IN DEED BOOK 85 AT PAGE 332 AND THAT PORTION CONVEYED 
TO REALTY INDUSTRIES, INCORPORATED BY DEED RECORDED IN DEED 
BOOK 173 AT PAGE 252. 

BEING THE PORTION OF THE SAME PROPERTY CONVEYED UNTO C. F. 
LUMBER CO., INC. BY TIMBERLAND INVESTMENT GROUP, INC. BY DEED 
DATED SEPTEMBER 26, 1996 AND RECORDED IN THE CLERK'S OFFICE OF 
THE CIRCUIT COURT OF LANCASTER COUNTY, VIRGINIA IN DEED BOOK 
387 AT PAGE 618. 

3 
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Dll"nt·r') 
l:1£ormalion 
Sht•t·t 

Thr T1tlr It•! wr Co)mr••itmrr•• i ~ A lcg:.l t·•mlr;•rl hri\\'C rou ~mlthr Cc>mpany ll is i~~ued tr• 
~h•w· r;tr hn~" , ,,, "'hirh wr will bsur a 1itlr lnsurenc·r Pc111t'}' tn you . Thr l'ohry \\'Ill lmur,· you 
or,:u:1.~t C\!1oin ri~k~ tn the l;md tillr. ~uhiut tc> thr llmitslicm~ "hown in lhr Ptllit'.\'. 

Thr C'C'n!p.ln}' will}!ivt· ynu il ~Htnplr nf th~ l>nlic-.y fnnn . if ~'t•ll n~l; . 

Thr C\,,r,mitmr.nr i~ ha~t·cl on lhc lund titlt: 11s 11f lht~ C'11tmnitmcnt J);,te. Any rhnnf.~~ in th,· land 
tilk N lhr. tran~aC'tirut 0111}' affc.ct the C(munitment and lht· Pt'ht·y. 

Thr Commi!mem is subjr.cl lo ils Requirement~. ExC'eption~ And Cnnclitiom. 

THIS INFOI<.!\1!\TIO~ IS NOT PART or THE TITLE JNSt:MNC~ COMMITMENT. 

Y0t. SH(HJL[) READ THE COMMITMENT VERY C,\Rbl-'lll.l.Y. 

I' 
Chicago Title 
Insurance Company 
! 'II f'.:nr1l. C!~rl: l.tn·~l 

r :t,;, · ·~· ... r ;; , ~'"., Oli(I()J . :r~~>~ 

ALfA 
COJ\·1MITMENT 
1982 (R<~''· 10-19-RS) 

h1ur.rl \n·. 
JOIINSOt-: ABSTRACT &. TITLF. COMT' ... NY 
650 S. MAll'\ STREE.T 
LAt-:Ct\STt:.R OFPICE PARK 
lltJILDINCl fl . S\.IITE 2 
KILMARNOCK . VA 2Z482 
,_l;fJ4) 4)~- J:\1!/ 

(~~~ -A~J.:rt;::!-.-r -_--
A TrtlJF: COI'Y 

Tf'_n·£: JI.OBimTA ~1 . LEW!St CLr..l.~ 
/") . . 

, .. l~lu. ~ '1./ :{~· 

PLAINTIF~ I EX~IBit:_E 
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AJ!I '(~emrll l ''' ~~~ut Poliry 

We il}!t't'-<" ICI Issue n polic:y to you ii(Cnrdil)~ tCt 

th~. lr.mts of this Conunilln~ttl. Whr.n we ~how 
the JlOJiC)' AIIICIUIIl 11110 )'OUr 11111llr liS tht• 

rropo~ccl in~ur«>cl in Srht'clulc A. this Commit· 
rncnt hecornt~ cffecllve :ts nf lht Cnmmitmrnt 
Datr. ~hown in Sehr.dule A. 

If thE- i{<·quir,!rnt'nll' shmvn in lhis C'"mtnit · 
mrnt h:wc nPt h~rn met wilhin (' mcmth ~ 01f1r.r 
lhc C~lmmillllrnt D111e , our Clbl i~alion nnde• 
lhis C:<munilntt"nl will rnt.l . .'\lso. 0\11' ohlt~:a · 
tion undt:r this Conunitmr.nr wilt cntl whrn 
Ute Policy i~ i~~ued ond thrn 0111 ohli(!nlic>n to 
ynu wi II he u nclr r lhr pnhl·y. 

Our t•hlil!ntili:-J 111tdn this C~llllloilmt!nl i~ 
limited by thr £nllowing: 

Th~·. prtl\'iSitms in ~t ·hnl ulc: A. 
The Rt'quimmnt~ in Srh<:tl1• lr 11·1. 
·n1r ExrC'pliCim in Schrdulr !1·11 
Thr Ct~nditiom on !'n)!r 2 . 

Thi~ Committmnt is not valill wirlwur 
SCHEDULE A :1ncl SeC'tion~ l:mcl II of 
SCH£11)\.JLE n. 

C':IIIC Afi(l TITI.F.INS\ 'J{AI'CE CUMPAl'\' 

~:1;4 ~ ~/.,1!:; 
~·./~~ 

PLAINTIFF'S 0 I EXHIBIT ~I 
c;JJ.J:-:_L::/3 -pO 
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1\LTA PLA. liNGL.ISH TITLII INSURANO 1.. ~·'tMI'IMBNT 

CHICAGO TITLB INSURANCB COMPANY 
9cmiDl1LB A 

NUMBER: 96-12-3036 

1 . Commitment Date : November 22, 1996 at 8:00a.m. 

?. .· ~olicy or ~oliciee to be i~~ued : 

ALTA OWNER'S POLICY: (1992) 
PropoHod Insured: 

c . P . Lumber. Company, lnc. 

LOAN : (ALTA Std. Form, 1992) 
Proposed lneured: 

$300,000 . 00 

$57,000.00 

Peninaula Trust Bank its s~ces~ore and/or assigns, ae the~r 
r@spectjve int erestR may appear. 

3 . Foe Simple interest in the land described in this commitment 
iR owned, at thft Commitment d&te, by : 

Timberland Invest~nt Group, Inc. 

4 . The land referred to 'in this Commitment is described ae 
follow8 : 

All of that certain lot or parcel of land situ~ted, lying and 
being :i.n Lancaster County, Virginia, end being more 
petrtic:-ularly described as follows : 

See Schedul~ A attached hereto 

Approved Attorney 

R. Wesley Bdwards 
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~CHEDULE A {~o~~lnued) 

TRACT 37-2313 P' VTKRo 

ALL THAT CE:RTAIN TRACT OF LAND .::N ~.ANTUA DI STR!C":', LANCASTER 
COlJNTY, VIRGINIA , SOMETIMES CJ>...!..LED ·PC'01Tt:~· TRACT COI-<IAINlNG 90 . 86 
/\CRES AS ?ER PLAT OF 51.8.\GY TH::~SOF MADE 3Y :=<. . H . HIGHt,~ , 
St.mVE:YOR, OCT'OBE:R 15, 1948, A CO?\' OF SAID PLAT lS ATTACHE:) TO D::E:D 
RECORDED IN DEED BOOK 85 AT PJI.GE 2~5 . ON WHICH THE X::TE:S . .b.ND BOUNDS 
OF SAID PROPERTY A.RE HORE PJI.?. "!'~CULA.RL ':' DE:sc:=n e:::;,. ThE SAID TRACT 
IS S1TUATE.D ON THE: WEST, s::::DC: ·Of HIG:,~I'/.XY ~OUTE 615, ADJOINING THE 
LANDS OF LAWRENCE KENN~R. LOTTr~ BALL, B. H. 3 . h~BBARD ESTATE . 
WILLIE EDWARDS, H. H. PI'I'TMAN, ?AYTON PI'I"':'1'1AN E:STA7E AND DUE:r\.RD 
HAYDEN; IT 3EING THE REMAINDER Or THE TRACT l•tnlCH WAS CONVEYED TO 
F.S . THRIFT BY KARRY H. HUTC~INSON AND WIFE BY DEED DATED JANUARY 
0, 1919, RECORDED JUNE 21, 1918, D . B.61. P J90; THE SAID F. S . 
THRIFT KAVING DIED UNMARRIED kND IN7E:STATE IN 19JJ. LEAVI~G AS HIS 
SOLE HEIRS AT LAW HIS T\•/0 BROTHERS, C. T . THR!FT AND H. H. THRIFT. 

LESS AND EXCEPT FROM THE ABOVE )DESCRIBED TRACT Of Ll-.ND TH.A T PORTION 
CONVEYED TO THE COMJ:10NWEA.LTH OF VIRGil':!A BY DEED RECORDED 'I·N DEED 
BOOK 85 AT PAGE 3J2 .lVID TIL\T POR'T'!ON CONV:SYED TO REALTY INOUS·TRIES, 
INCORPORATED 3Y DEED RECORDED IN DEED 900K 173 AT P~GE 252. 

All the above-referenced tracts being a port:cn of the real estate conveyed unto 
Timberland Investment Group, Inc., a Georgia corpo~;:tion, by c!eed datec October 25, 1993 from 
Chcsl!peakc For~st Products Company, a Virginia corporation, and being described as five of the 
trilcts in sllid deed of record in the Circuit Court Clerk's Office of Lancaster County, Virginia, 
in Deed Book 351 at Page 90. 

Be.ing the same 1 and conveyed unto C. F . Lumber Co ., Inc . . bY Deed 
of Timberland Investment Group, Inc. dated September 26, )996 and 
recorded prior hereto. 
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'ALTA PU ... _. KNGLISH TITLR !NSURANCB L . . .cMITMBNT 
CHl CAGO Tin.R INSURANCll COMPANY 

SCHKDt1LB B - SHL"TION l . 
JUJ.QOl RRMKNTS 

NUMBRR : 9 6 -12 - 3 0 3 6 

The f ollo\oling requirements must be met: 

(~l Pay the &greed amounts for the interest in the land ~n~/or the 
mortg~ge to be insured. 

(b) Pay us the premiums, tees, and charges for the Policy . 

(c) Doc·Jments satisfactory to us c reating the interest in the lan<1 
and/or the mortgage to be insured must be signed, <1clivered 
and record9<l . They are: I' 

(l) Deed !rom Timberlana Investment Group, Inc., to C. F. 
Lu~ber Company, Inc., veeting fee simple title to the 
subject property . 

(2) Deed of Trust trom C. F. lrumbe:- Company, Inc., securing 
Peninsula Trust Bank in the am~unt of $57,000.00. 

I 

(c) Tax information: 
There must be p~yment ot all taxes. charges, and a~~~osments, 
which ore du~ and payable. 

Taxes are poeted as being paid through the aeoon~ half of 
1996 . 

DANN TRACT 
Tax Map 4135-180 

Land: $11,100.00 
Tax : $ 56.61 
Amount Paid : $56.61 

PARRISH TRACT 
Tax Map ti34-4S 

Land : $19,?00.00 
$ 100.47 

Paid: $100 .4? 
Tax: 
Amount 

ADAMS TRACT 
Tax Map ti2B-201 

Lknd : $51,000.00 
Tax : $ 260.10 
Amount Paid : $260 . 10 
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s, .IDtJI...lJ B - SBCTION l CONTIL .ID 

NUMBSH: 96-12·3036 

(c) continued 

POlNTBRS TRACT 
Tax Map H9~B6 

LllTid : $38,900,00 
T~x ~ $ 198.39 
Amour.: Paid: $198.39 

WitiTR~'fONR TRACTS 

{51 Acres) 
Tax Map HJS-18lA 

LsnO: $30,600,00 
Tax : 9 156.06 I' 
~mount Pnid: $156.06 

{81.83 Acres) 
Tax Map ff3S-157A 

Land: $64,900 , 00 
Tax: $330.99 
Amount Paid: $330.99 

( 14. 70 Acrea) 
'l'ax M~p #35·149 

Land: $8,800.00 
Tax: ~ 44.88 
Amount Paid: $44.89 

(d) You must tell us in writing the nnme of anyone not rererreo to 
in thie Commitment who will get an interest in the land or who 
wi 11 make a loan on the land . WE MAY THEN MAKB J\DDITlONAL 
REQUlRBMBNTS OR EXCBPTIONS . 

(c) The Own9r/Seller Affidavit enclo~ed must be executed prior to 
the recordation or the instruments creating the ~state ot· 
interest insured and muet be returned with the final 
applicatjon for the policy(ies) and must show no exceptions. 

(f) You must pay and release of recorci the following items : 

None 

19

) ;,:~ ~ ~;::;;;;;;:;:;;:;.:t;;n;~~;;~~:~;:' ;::;.) :~~:~~ ;~c~~~·~~ ·v Good standing in ita St8te of 1ncor-por"t.ion and the 
Commor.-.. ·~alth of Virginia; (b ) Corporate Resolution 
au the:-: zing the transaction contemplate<' in thi e 
cowrr.i~ment ; (c) Certificate of Incumbency. 
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J\.LTA PLA. IINGLISH TITioE INSURANCR \. AMITMBNT 
CHICAGO 'ri TLB INSURJ\.NCB COMPANY 

SCHBDULB B - SECTION 2 

NUHBBR : 96 - 12-3036 

l.. 

2 . 

WCCgPTIONS 

Any policy we i&&ue will have the following exceptions unless 
they are taken care ot to our setiafaction . 

General Exceptions : 

Rights or c l aims ot parties in pots9ssion not shown by the 
public recorcle . 

Encroachments::, overlaps , bo\lndary 1 ine disputes, and any other 
mat t ers which would be disclosed by an accurate · survey anl1 
inspection of the premises . 

3. El\sements or claims of easements not shown by the public 
recorda . 

4 . Any lien, or right to a, lien, for services, labor, or material 
heretofore or hereafter furnished, imposed by la\~, and not 
shown by the public records. 

!>. Taxes or special assessments which are not shown as existing 
liens by the public records. 

6. 'l'axes !or the year 1997 and aubseQ'\lent years, a lien not yet. 
due aod payable. 

7. Subject to terms anO . condition~ of any Timber Deeds, Laaaea, 
and Contracts. 

Tr.bct 37-2346 DANN 

o . Tet~o. conditions and provisions as disclosed by a Bounoary 
l.ine Agreement recorcled in Deed Book 234 at Page 530 . 

Tract 37-23'8 PARRISH 

9 . Easement gronted to Virginia EC\St Coast Utilities, Inc ., 
recorded in Peed Book eo at Page l2S . 

10. Eaocmer.t gra.nteO to the Commonwealth or Virgi11ia recorded in 
.Deed Book 100 at Page 270 . 
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S'"-'IIDULB B - SRc:I'lON 2 CONTl'. "ID 

NUMDRR: 96~12-3036 

Tract 
37-2336 ADAMS 

11-. Easement granted to East CQast El ectri.c company, 
Peed Book 8/ at Page Bl. 

12 0 Eaeement granted to ~ast Coast Electric company, 
Dee-d Book 67 l.lt Page lH o 

13 0 Baeement granted to the Commonwealth of Virginia, 
Deod Book lOO at Page 279. 

1 'l 0 n~nement granted to the Commonwealth of Virginia , 
Deed Book 100 at Page 283 . 1, 

1!:> I::neement granted VRPCO by instrument in Deed Book 
6240 

Tloc'H.'t: .1'7·2313 POINTB.R.S 

recorded in 

recorded in 

recorded in 

recorded in 

133 at Page 

1; 0 Easement granted to the= Commonwealth o! Virginia, recorded in 
De~d Book 8~ at Page 365 . 

17 . Easement granted to the Commonwealth of Virginia, recorded in 
Deed Book 85 ~t Page 332. 

Tract 37-2339 1fHITB B'l'ONB 

18 0 Eaeement granted to Tidewater Telephone Coinpany, recorded in 
Deed Book 102 at Page 165. 

19 0 Eaoam&nt g.::-anted to . Virginia Electric and Power Comp&O)', 
recorded in Deed Book 108 at Page .477o 

200 Easement ~rant~d to Tidewater Telephone Company, recorded i n 
ooeo Book 120 at Page l94. 

21 0 Rasementa reserved in document recorded in Deed Book 140 at 
Vag~ 296 . 

22 0 Highte of others in and to any publ i c roads and private roadn 
running through the subject parcels of lat'd Rhown on plats 
reeorded in Deed Book 141 , at Pages 137, 138 and 139 . 

2J o Easenmnt granted to Tidewater Telephone Company, recorded in 
Deed Book 179 at Page 237. 

434 



• 

~· eLm:< 
,\SC.\S.II::R C.Of.J)(TY CJRCt:;T COunT 

PLAINTIFF'S~ 

I 
EXHIBIT u;;:~~ 

&~~~c:.. 
1--,~--N 

435 

PLAINTIFF'S 

I 
EXHIBIT~/0 

9fJ:-1-t3-e0 



CERTIFICATE OF SECRETARY 

IThffiERLAND INVESTMENT GROUP. INC 

I, the undersigned, the duly appointed and currently acting Secretary of Timberland Invesonent 
Group, Inc., a Georgia corporation (the "Corporation") DO HEREBY CERTIFY THAT: 

1. I am the Secretary of the Corporation, and as such, am authorized to execute this 
Certificate on behalf of the Corporation. 

2. Attached hereto, marked Exbibit "A" is a copy of the ~~on tly adopt.e;j at 
the m{;;t~g of the Board ofDirectors ofthe Corporation on/'.. /12 t:,f '/i 
199 

3. Said Resolution is in full force and effect as of date hereof, and constitutes a 
legally binding authorization of the Corporation in accordance with the terms thereof, and is not in 
violation of the Certificate of Incorporation or By-Laws of the Corporation. 

4. On ~ heiJW 9ffice of President is held by Mark T. Seaman and the office of 
Secretary is held by , 'C()..~YiJ.L and the following are genuine signatures of said officers: 

President ~ J/;;Lf ~tl.mal) 
Mfttl/1 Secretary 

day of WIT~~e C~~zon and the signature of the undersigned, this 

. < 
/ (Secretary) ~'=:land lnman<n< G<o"p, Ino. 

.... . 

[CORPORATE SEAL] . ~, ... 

PLAINTIFF'S 

I EXHIBIT-#- I/ 
SAP .._1-I- r;-\)D 
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LA;>;C.\STER COtmTY CntCUIT COT..i'RT 
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VIRGINIA ASSOCIATION OF REAlTOR~ 
CONTRACT FOR PURCHASE OF UNIMPROVED PROPERTY 

islsu~:geslcll form lor usc in &hcltalcullllnllonly. Thi~ i<D lecolly binllingronuan: ilnn& unlkr.<IIMMI. <n·l t·nn• l"' '~n& ;nh·on· l>elmc "~""'" 1 

:ONTRACfOFI'URCIIASEm:wleu~ol ~ ;2,~ . l lJ_q]_ . . h<·''""<"" 
...J;;£._ Lu,., l:,er c;, .... p.,v r~ ,(lhC'··s rucr ... "hC"IhtrOI II."III IIHIIC') 

__&, l,,,,t -z: ''d;.;---r-p;;:~ A Beaa~;;z:::=: _ ____ UhC'"I'urrha~rr··.,\hC'~IC' t nru: au ent u ,·) 
c ollclre~~esDteshown below.rrovilles l.he Lisling Brnkcr lor &hel'ropc:r&y,o<llclinc:llhc:ln" · is .nL'& ------ . . . . 
hr Selling Drnker h _.u.="'-""'------------- -----
F.AI. I'I!Orr.nTY: Purchaser •~:recs lo huy oml Seller n~:rc:es 10 sell Ooc lion d. nnd nil improwctnron< &her run lncnrol in &hr Cn nn&r ' " t"u, 
L n•" "J f~r . Virs in in . nn olclc.~rihello.qlcgolllcscr iplinn ): 5 ?..t a.c re...s r 42'ot<..LL__GL..S.; _______ . . 
·.IZ_'I£.'LL.r~--v-.~~;,,~. I Af!.q c R,,;.n I j{(f· ;,, :, I .., ·-tA~..J.c.e..-r~ ,( n .... _ .. 
t.Jeti« ~ ~ c~t: 24 ,,...,<6(, ,, Soq•ec 

mnecnnunonly knnwnn~· --:----...,--,.,.-.....,.---...,.-.,--.....,.--.....,.-----------­
:hrr wilh the hems of rcu.nnul runt~ tty tlt5Ctihtt1 iHf1arot~rnph 2 (the ·proJlCrl ( ' ) . 
EIISONAI. J>I!OI'F.IITY INCI.IIUr.U: The lollnwiuc i& em~of i>Cr«uo>llllllllrll )' mt inrhulcol iu &lu< <ale (XjNnne ( )~rc Aohl•·•nlum 
UIICIII\SF:rntCF.: ThePurtha~c f'oice(&hc: "Purth;a.<e Pri~c")o!OocPrc~ICoyis il 2~ ,.,,, {t«uiJ'...Sii. tlvca .. .,l ~/~~~) .. 
' f hi< rri<e shnll he &he eKOCI MICS pr ice. 
1 his price shall he ·~ju.s&cll Dl scnlemcni iO Dll Clot I Pure hi!.~ r rice or s per (>II. II.) (anc). 1 hr c•or& " '"" '" · ~· 

·mined hy uurvey 10 be m~dc hy o re~ is& crcd surveyor nod p~ill for ~r AI"" 
'"· f'urcltoscr may woivesaid S!Jrvey. The J>urchnsc:r sh.1llp~y 10 I he seller 11 scnlcmcnl lhc l'urchnsc Price in cadt or h)' coshier·s nrcc r& ili<ol 
~ . subjccl to &he rroro&ioos locrein onll lurlhcr su~jec&&o one or more ol &he following linoncin:s. (check os op(llieohle): 
S (o) 1'111RI> I'ARTY FIRST TRUST: As •c& forO• in para~:roph 5. this ulc is suhjee& 10 l'urrha~cr ( )nh& ain iu~ '" 

( )uwming:( }:lconvcntio~~;~l,( )nr o&hcr(dc>erihe) --· l 
lo~n=urcdhynlir~&tlecdoluusllienonlhcPropcr&yinlhcprincipalatnoun&oiS. ________ ___ .,-..,.--
hcnrinJ: interest ( } n1 ;» fixed tnle nnt C::lC'Cct.lin& ___ 'l. rcr yeur. ur ( ) •• "n :uJju~t;1 h lt' r:u eo wuh :m il111 i :~l r:.tC' nu; 
eaccc:llin& %per ycnr ond n m~•imuon r~ tc during IIIC term nl the ln.1n no& c•crc:dinc ~ pro yrar. '" 
( ) ot the prcvuilinj: rn&eol in&crc<l n11hc &iuoc nf scnlemcn&. amor&i7.cduver n &ern• nl _ yc:us. nn&l rro(ui ruor: 
nolmcuelhDnU 101..11 of---- ktandi<eount f>OiniS,toduclingo h~murij:lnalinu fcc or nno« nntpl inn Icc OIH Cll'l'\'llno1: 
S . (IIIII is Cnntrncl prnvklcs fur I he usump~inn of a lo;~n : (i) &loc l'wli" lll' koH• .. ·kol~e that lhl' 
balonce Sellorlh Dbove isapproximole Mrlii-'IIIIC rrincip:ll Drr>OUnltO be DSSUI'IICtl will he &he OUI<&.mllin~ rrinCij"'l hal:onrc 
on the dote of sclllemcnl, and (ii) Pun:h:t\Cr sh~ll assume all obli;o&ions or Scllc:r under such loon.) 

S (b) TIIIRO PARTY SF:CONOTRUST: As se1 fonh in ~rncroph S , &hi~ Slllclsolsosubjcct m l'urch~'<Cr oht~inmp lrwo 
secured by. second tlc:ell of lrUSIIicn on the Properly in &he princ:ip~l3mounl or s ______ . IIC~rin& llllcrcsl ~·" r;lll' 
notc•ccelling ~peryc.:li,ICI»idnslollows: __________ _ _______ __ _ 

---:-----.,-------- --- ----...,.-----,-----:-..,.--:-- ,.....----- onol 
rttlulrinc not more lh~n o loUII or---- lo;~n discount points. uclutling o lo.1n nr i~:ina& ion Ire. 

• s__ __ (c) SF.LLF:R FINANCING: Seller •~:rees &hOI S of the J>urchosc: Price sh:oll be ev idcnc~rl toy o nnl< no :~~lr 

1$-___ _ 

by Purchaser In thcrrinei~l•moumo!S _bearing in&en:SIIIthero&cor ___ 'll> per rc.11.n:paiolol lnlk"'"' 

1 he no&eshallhcsccurcd by otkfcrrcd purcho\Cmoncy( )Om. ( )sccontlor(spccily (lfiorit)') - - ------­
dcell of lrusllien on the Protocrly. The II cell ol uusrenrl nole sh~ll provide, nmonc other things. I hat: (i) the norc shall I~· olno· 
on <I p~y~hle in full if &he Proper&y, or 1ny inlcrcstlhcrcin, is uon.<lerrell, sold or cnn•"Cyed c~ccpl ••rrovillcd in~ lm rclcasr 
o~:rcc:menl: (ii) Purch~ser shall have lhc ri; htto rrcp~y the nOic Dllny lime and I rom linte to &i noc in whole nr on"''" ( ) 
with h prcmiumoqocnohy of ___ .. Of lhe11111oun1 f"Cf>aid Of ( ) v.•ilhoUI prcntium Or pcnol& y; (iii )~ I~IC~)'IIICIII Char~< 

no& cxc:eclling live r cr cen&nf &he f'1ymcn& nO>y be ou essed by Seller lor 1ny ,:~ymcn1 more &h:ln •e•cn (7) colcnol:u cloys b &c. 
(iv) ~oe no&co nd tlc:ctlul &ruSI sl&nll Olhcrw~ he in form Sill islocmry 10 seller. Mil (v)Othcr &cm&s: __ 
H this Conuoclprovitlc:s forSEI,LER FINANCING. &hcn (i) such fin:mcinc &hall be con&insent upon rev it"' oml ;opponv;ol 
by Seller ol o curren& crcclil repmt on each Purcl<ascr entl 1 current penonal fin:~nciol Sla&conenl of c:.'Ch Purcha~rr . which 
lloc:umcnl< mus& be provillc:ll&o Seller wilhin business !lays lnllowin& e•ecu&ion o f this ConuoCI hy •lllo:o rl•«. 
Seller ,,~,II witllln • busine.< days ohcr rcotipl or Purcho.~r·s finonciol dola give l'urchoser D wrincn I nan 
commiuncnl or this Con&rnCI ~~1ll1crmin~tc ond Purch~ser's dcposil sh~llhc refunded; (ii) l'urch><cr shollpro~•er l r rcrnrol 
thr "!'!"1ir-.hlr .... ,..J, nr .,..~1 . '" rurchnc('r·, t'!l~ncr: Dl ,;r.ulr.nlt:nr: """(iii) Pttrtta:.u:.r m:~~ nol :t~~irn thi~ C'nnU:ICI . IU 14'hnlr 
or in p:v1, wllhoutlhe rrinr wri11e11 consent of Seller. which Seller shnll be unllcr oo ohhcn&ion 10 gi•·c. Any llcellnluu<& 
seeming SELLER FINANCING: (i) shnll contDin o provision tcquiring the tru~&ccs under snod rl~cll nf uust, "·illnnll&hr 
necessity of ob~;~ining &he rrior conscnl or joiner nl 11~ notchohlcr ,lo rclca.se Inn !I lor eoscmcn&s un&l rit:hiS u l .. ·uys. "'""'" 
l~ncltO he cletliCIIICll for public USC fr om the nhnve n&cnti011Cll llu~t wi&hnlll CUr~,ilmenl ~nd Ot nn COSIIO J>urt·ha\Cr, I'IIIVIIkol 
such rclcuc.~ in &heir o&&regolc lot~ lies~ thon _____ t.nltloc tn&olland rwc:suri&inally cncumhcrcol by &he deed uf """· 
(il) shollprovillc lh:n Purchosc:r •hallhuve&hc ri~:h&.uleny &ime after SC:III cment, lllf~1.cex iS&ing omprovcmcnl<. cur .l oll .~raok. 

erect im,..ovemcn&s ontl do ftll uthc:r things Purchoscr hclieves ncccuory in the llevelnpnocm uf &he Properly, ( )•l'l lh '" 
( )wi&hout obligntiolltO rnnke uny (lftp:tymcnl on Dccounl of 1/oe IIebl scc:urcll by &he delcrrell purch~sc money deed nl uus& 

(d) OTIIERFINANCINGTF:RMS: ------------------·- - ---

.) S' t11'4• OEI'OSIT: Sec fl:lrDgroph lour (4) 

...) s;z~ "M, II A LANCE OFTIIf.I'UIICIIASt.l'nJCF.: To be poill hy Purcha<cr atsculcmcnr (opprouionalc on &he ca<e cor a km• 
assumrtion). 

.) S~- TOTAL I'UnCIIASf: I'RICF: 

PLAINTIFF' 
EXHIB11i I 1--

• 

PLAINTIFF'S,~ 

I c;;t-Bflfl/~ (-tJ(f) 

t n t ·tuut -:rn n~v tnrnc Ptttt' I ~tf.J 
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' l'O.~ IT: . ~ . ~ /. .4#;, rcha<erl\.1<ntatlealleJ'l"~•cwiU~··-··-L:nu t'Y £.1,..,. .. .1, __ nrcy...._. -··-·--- · .. -·-- ·--··· 
(('tuW:'.j:!Cni"J.O( .:V;.c. -~....2..::::::::- , , /~llars(S (, e D 0, 00 ·---

'CIMISit')( )inen<h,(')(.)bychcck,( )b• nk leuernrcreclit.or ( )hyonoteducond pa)·ohlcnn 
1 

• 1''-· .. 
u( which b herelty ncknnwledgecl. The Dern~ilshall he held in escrow h)' che E.<ernw A~enl untilscntrmclll :11111 ''"'" :opfolocolllltln·r•,,, ... ,.,,. 

:l tr EM"rnw At;cnt i( o l ic~n~tl rc:.:JI rst:llr. hrul;rr. the [ >t-IH~il ~hall he he: lei nnll npplirtl in t·nuJurmily tu lhr lh'J:nl ;uiuuoc ul th r Vuruu.• 
'l:'IIC nrgrd. rursuoUII •o such Rc:gu1;U iun~. l hc Dcpn~il will flr pbrctl ill :'Ill c :cr:rn \\' :IL'CIHIUI nr thr E !ro-L' IUW ,,~,·m untiltlu< 11:111\:U." I\011 h:, , 
·m~ununotetl nr tcrminalctl. The Rc:~:ulntinn' pm\'tdc lim I tr thi~ u:ms:1c1iun i~ uut r:nn~ttutnl:th.·d.th,· E.;nuw ;\vt·ut ,:h:\11 hohl thr I ~'I""" 
ow until (i) off Plllics 10 lhe lr~ll'<.,Ctinn h~ve ~crcccl in " 'riling In the cli'tK><iliUII lfl~ rcul . '"I ii) II ftJIIII or \'tliiiJICICIII jnli<tlit'hllll 111111'1 • 
tcmcnt. nr (iii) ahe Escrow Ascot cnn fl:tY the: rune I~ tu the Pnfly whn i!ii rnlitlc:d 10 rc:rch·r 1llrm in m·t"md:mn' \\'ilh 1hr dt·:ar :nul r\p lel ll 
1( I hi ~ Cnolrncl. ht thc. l;mcr C:.Ytn\.Jirinr In lli._l,ur~rmrrH. the f:~mw 1\i!CIIt ~lwlla:h'\· writt t' ll nt11K'r 1n tht· l';ul) tuu lo he p:ml. !.)· t'allu ·, 

•I cltlivcry rcceirlcd hy I he ntftlrc.<~c . or (II) hr rc~ul:tr ;nul reniiiCCI muil. lhal hi~ t•armcnt will •~· m:ulr ""k'' a \\'llllt' ll flltll <'< llunn '"·" 
'rc~·civcc l hy the E.\c:ruw Agent wi1hln thiny tl>lys nf the tlcl ivc:.ty nr m~ilina;. n.-. ~pprnpri;uc . ol tlu: 11ntic.·r 
IANCIN<I : 
~~ ~ CmlltJ'ttl i~contin~c:r:JI ,,,_,., Purch.,$:C' r ohtniuin~; ;1 "''rittcn commitment ur cmntniamcut,, .,, lhtCtl'-C rn:-.y he. feu li lt' lltau l P.UI)' ft u;uu '"I' 
. :1\~Urnptinu fC(!Uittd inp;HPI:filflh). t•urch:"cr U£fCC~I1111l:lkC wriltcn;lp('llicntinn fnr ~IICh fin:mciiiC nr :I~~U1Uf11inn ""'ilhin ___ hti\ IIN'" 

r I he date u( occcpL111Ce or lhi~ Conlracl n11cl In tliligcn11y pur~uc obt~ining ~ connniuucntlhcrclurc. 
l'nrcho~r llocs nol obl:lin such o wrinen commitmenl UIHI ~n nnlifies Seller or Sellinc Ornkcr nr lhe Li~tin& Om~t·r in v.•riliiiS: IIC iurr ~:IN I 
K:n1 tin•cnn • I Y __ , then this: Cnnl1DC11h;111 tNminme uron the ,:ivma; nf such muk c nnclllh· 
11 sh:tll he rdunclcd to Purchaxrr. U ~m·h n notice i., unt rccch·cct h)' the clc:~dJinc . nr such l:llcr drmllinc n\ thr PaniC'' 1110\)' nJ: rC'r "I"'" 111 

~. I hen Seller shu II h;Jvc I he Ci£lrll0 (i) clrem I he rinoncill~ Ctmlingency rrovidccl herein ~lis lied. or (ii) lcrnoi o~nc I his Cnnuart lor !:"""1' 
I'IC' r wrilten uncicc or Auch lermi0.11inn within (tve (S) d:oy~ nflerlhedeatlline. F~ilurc n(Purcha.er IU mu~e surh npphc:olinll"' lntloh~rllll ) 
· nlll:t iuin~; such rin:mcins: Jhnll hen clcfnull hcrcuntlcr. 
•AN FF.F-C\: If n lender mi\l.:ing n lu:m clcscri~•l iut t:UIIi! f"'l.t• :\ rectuire_, u clh.1.'tMJnt fer, ('OftiiUUIII)· lmm·n .,t; "JHiilll,· · (OII'lUIU) ht'IIIJ! 1': 
princir:ot amount or lloe loon) O< . cuntlirinn or makill~ I he )n:on. Seller ns:rce~ IU Jl3)' I he rrr~l IIU ~I lrntlcr ""Ill---- fMI IIII \ '""'Ill 
: •ccourl IIU<I Jcntlcr ur In---- [Miinl<. bCCI'IIIS Olhcrwi<e ncrectl in I hi~ ~r.>gr;oph f>untl fl;llas:rnph A n( the Sl311lf:ucll'un 1\11111•. 
~<rr ~hall r~Y oil ln.1n orisu~:~linn fee~. ch~r~e~ ami nllo<:r rn<l< impu~ctl h)' n lender nr mhcrwi~ incurred 111 connccuun with nhtaitllll~ Ilk· 
r ln:lll.\. 

1"1 l .F.MF.NT: l 'OSSf~'iSION ; Scntrmcnl.tlallhc: on;•lc:ll ~~If.,.,,.,,.,,/ M~«4AJ!i.cft1 !r f ~ (.}(! •. :. ~!G K:t, ... ""'"' Ll,~.l~Ur .... ~!:Z;;,c:~.y.. &''"'"-9' LS . 1 ~ . 1' 11\\CS<IIMII•I 
otl('rty sh.11l be c,ivcn :.1 sculcmcnt.unlc\~ nthcrwiM" u~rrccl iu wri1in;, b)' the J"oJ.rtiC:\. +,iM.t ,; ~T~J.... c.s.s._ .... '" · 
:C IK EftA !IF. FF.F.: Seller nntl other p;utie~ hcrctn <ttiiiMIIi>.c """direct the sc:llleonc:nl u~rn11n tl•~hursc tn Li""'~ !l rn~c:r 1111Vur Srlh11r 
f hUll! the 1CIIItmtnl prncettl< their fCKpccti\•c purl inn --: nr I he hrnl.:tf:ICC frc tl:t)':thle n< II res:ult urI hi~ ~IC nntl clnSinl! mwJcr lhC' ( 'uutr;l~ I 
f. lltukcr nrul/nr Sclliu~: flutL:cr 1Jmll ddivcr In the xculc:mcrll Pf!CIII. JWiflt" In sculetnt:nt 0 \\1tii1C'tt ltntcnu:lll Iii! net I hy tnc.:h htulcr '"" lllkd 

fll • pou inot ur lire brnkcrnce fcc ~·•lillg too .. · JUCh rc:c ""'' nny lllkl itinn~l J'le~ incenlh'CJ are Ill IIC' tl i.toursctl. 
lillY I'F.RIOU: Purc:huershalll.,ve tl:t)'S frnm the d31C lhisCnnllnct ise•ccutedlty ltnllt Purch.1<er ~ntiSellcr , lntlclrrrnmr. 

:to cn,:ineerin& ond rc:a~ibilily Sludies, whether Pureho~r·s pion or lic .. tnpmc:nt or lhe Pmpc>l)' d pt:>elicol. Purcho<cr •h3ll CINIIrOCI fur •ut" 
< wi~ l in len days from lhcd~le O( CICCUiinn,onlldeli¥erln Seller and ICCnl topic~ O( lhe lc:nc:r(S)Cirdcring Chc ~Cudie~. J.1icl lcucr(~) .. ijoul:ollll~ 
ue cop it< or all studies arc to be sen I tn Seller nr on acenl or Selier. simuiL"IIICOUd)' wilh lie livery m Purcho~r. If .. ·ithin s:rid _ __ .•. 
l'urrl~:~<cr nrnifies both Seller nr nn o~Cnl or Seller. in writin~.lh3t his rbn. in hi~ wle jud£mtnl. is ntllprncl icol. l' urcho<er "")' ctrrl:11r 
untr:l(lnull ond omitl. ln lhilcvcnl, Purcl~1~r shall receive u rcfundnrhi~dc,asll unci all rartieuh311 be relieved ur r urthrr li:ohil ily hcmu•irr 
:oh~ence nr such limcly notice (time sholl be or lhe cs.~ence) hom the PurchDSCr 111~1 he clecl' 10 dccbre lhis Cnulrncl null onrl v1u~.1hh 

oct ~holi he in full force 1nd c(fcxl. 
Oft. STUIIY: , his CnnlloCI iHn>llinGCnl Jur _____ clo)~ from dote or CllCXUiion n r litis Cntiii3CI hy hnlh Purrl~:~<rr OIHI Srtk·r '" 
------- :11 iu eat>en~e 10 obtnin o suit IIIIKiy and/or pcrcolnlinn 1es1. which shall l:>wfully 31iuw (nr lhc r•crti••• ul 
- ----.,.---· Snid rcrx111 sh311 be ruuuc:tl dilicenliy ond in £nod foilh anti if ~ueh sludr or IC~Irneol~ thai Purchucr's i111rndnl 
the Properly i~ nn1 pcrmis.dhle. rurch~~r shnll hove lherigtu, uron v.•riucn notice 10 Scller.lodeclare thi< Contract nulla11d vuitl . in ,..1, , h 
the deposit sh•ll be rerurne~ In Purd1ascr and oil Jl:l<lies rclie .. d or furcherl i:~bilhy hereunder. 

I Ill F.IIITF.MS: (Uselhi.SSJI:ICC fnr ucltlitinMilcrm~oolcovcrccl inthisCOillr..CI.)•_,..--.,.--r-----:-:-----,.,~-----
.!i:/kc7' · "A'Pfl$ (; ,..u..--&. u// /,;.;,'"/,''f';iH ,·,,,,y;_o! W -(1. ,.,;f';,fy 
ll '-L.tlf..:l. 

--------------
"''""' ~nachctl No__ Yes~ Cnnsisliug or 2. race.<. 
'IIO t•F.nn· OWNF.IIS' r\SSOCir\TION DISCUlSURF.; Seller rcrresents lfr.u lhe Prnpcrt)' (rhcct a< orrll(ahlc) is • " 
---- lncoleti wilhin • tlcvclnpmtnt which is sul>jcc11o 1he Vircinia Prnpclly o .. ..,ers ' Auod~tinrr Act (Sect inn~ ~S·SIIR ~umo~h ·'~ · 
•I the CcMIC: or Vu~inia). I( lht l 'r llptrly ,, wilhln ~uch I drvrlupnttnl,lht Acl rtq•iru Stilet In ubluin ftnnt lht rrnptrl)' ll\\nrrs • 
• iolilll\.ftll a«udolinn disrln~lltt puc hi Dnd ptnvldt II In Purch~ur. rurrhDMt may unctl lhb Cunlrocl \1 ilhin lhttr Ul days uhr r 
, i n~: lht n<$nrioliun disr lu• urr pockcl nr brin~ nulifird lhel lhr ossnciallnn diJ~IMurt puckrlwlll no I be u•·ait~!Jit . Thr ri~hlltt rtcrhr 
«uriolinn d i<rfruurr r~ckrland lhr rl~hl luunctl I hi< ConrrariDrt wah·rdcunrlush·rly J(nnl rurci.<td br(urr Atllfrnttnl. The ri~hh 
. trli l'urch3<er rursuont 10 thi~ l'3ra~rnrh and ~1c Acl nt~)· be "·oh·cd in "•riling b)• Purch~~cr in a seror.uc: clncunoenl. 
\( ' KNI IWJ.F.IHIF."IF.NT OF IIISCI.OSURF: OF IIIIOKF:nr\GF. Rr.t.ATfONSlllf': (Check a<IIJifll icahle.) 
I lhcP~nte< cnnf•nnli<:~l inconncctioowl~tlhell:uunc:liMccrncmpluledltylhisCnniiXI . ___________ -:-:-:--:--::----

---------------------------------------(CI>e listin~ Orutcr).uml 
lthccuopcrohn; or Sellin& Ornker).:.nd 

<>lr <pcr<nll<. have ftCICd on l>ehotr or Seller·~ Selltr's rcpruc:nl3live~ . 

1 ' I he l'illlltuonr trullh:u incnnnc.:ti••• wilhtl>e trnlt<:OCcitont·tlllltmpbiCtl by thi<Conunct._-:--:-:-:--::--:----:---:------ -­
(thc Li•1in1: Ornkcr).a rul it< <.,lc<pcrsnn.h;ovc: :OCICII 

• 

' ' · 
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allofSeliuasSeller'src,.esuua~we.andlor A..,.('!, c .l.ws ~- / Erl;, f.,_ (Bwvrn ..... !J.,;I; Aal•ePurd,..-r ·s 
), and IL• ulespeuons, by agreement, h~ve am don behalf of Purchaser ts Purchuu's rcprcsenr.tive. / 
Tire P~ttil'.t ll!o conlirm, with respect to their own rcptcsenllltion, that disdosure oflhe bro~C1'118e rciOIInrl<hip< de~rihcd In l'"'''~rnph 
>r (0) above wts made in wrllln' at the time specific n:al cs~1e anlslllnec was provlaleal ~Y the Brokers n•med ebovc. or ~rclr rcSJICCii•r 
uons. 
1 lie Listing Droker anal iu solespersons ore acting on beh•ll of bnth the Seller anal the Purch•ser os disclosed tlu•l rcprcscn~"i•c,. 1\n 

:d Disclosure of Dual RcrrescniDIIon is Dltathcd. 
1•e principal or suruvising broker has designated to rcrrc<rnl 
·er In lhevanseclion and to rcrrcscnt Ure rurcha<rr in thr 
tion. , the rrincir•l or supervisinc broker. is Jctin~:on bchJir orhmh 
lrr and the Purchaser OS. disclosed duJI rcrrcscntJtivc. An executed Disclosure or the U<e or Dcsicnotcd Rcpre<entotivcs h Ut~trhrd 
/he ruuiu also confirm thot the disclosure ol and consent to the brokerage rciDtionshirs described in r•r•~rarh I J(D) or (E) •hove ,..,, 
orior to lhe lime the ollcr was made by Purchaser anal delivered to Seller. 
:duties or r~l cstJte licensees in Virginia 11e set forth in Section 54. 1-2130 llitJL or the Code or Vircinia ~nal in the rcgu131inn• "' '"'' 
oa Real Esrnte Doard. In addition to the in/ormation contained in thisdi~closurc rcruining to brokeu~e rcl•tionshrf'~. there m•y llc oth<·• 
otion relevant to the vnnsaction which rnny be obt~incd hom other sources . 
.. ANI>AI'W I'ROVISIONS ON RIW~RSF: SID~ IIERF.OF: All the SL1nd3td l'rovi~ions on lhr RI!VERSJ; SID£'. llf:ltEOI' :nr 
nrntcd hy reference and shall apply to lhi~ Contract, unless c•rrcssly modi lied in p:~~oc roph II analc.ceptthe lollowin~: lcucr Stamla11l 
urns, which111e hereby deleted: l'tt (II nonc delelcd,s~11e"Nunr" l 
1-:C:IIANIC'S I.IF:N NOTICr.: 
r ~ini3 low (t 43·t et .<Cq .) permit• persons whn hnve perlonncd lobor or fumis.hed materialS (or the COftSirUCtonn, remOYDI, r<J':lll Ill 
:crncnl or any buildin~ or structure to file a lien a,oinstlhe rrorcrty. This lien m•y be lilcd otany time alter thr ~<·nrk i.• coonmcncrd cu 
lcriol is furnished , bul not later than the CDrlier of (i) 90 days rrom the IDst day or the month in which the lienor Ia" JICrlurmtd "·nrlno 
ocd mn1crial or (ii) 90 dnys /rom the tinte the con~uuetion . remo"ol,rcr•ir or irnJl1m·emcnt is renninated. AN F.FFF.CTI\'f.I.IEN FOil 
K l' t·:UFOII!Ift·:ll 1"111011 TO TilE IM T~ OF SF:TTLF.MF:NT MA \'II F. FIL..F.O Af"l'F.R Sf:TTI.~~IF:NT. l..F.(;AI. <:OliNSEI. 
11.1> II~ CONSUI.TF.I>. 
llrr shall deliver to Purchaser a1 sculentcnt nn orli1~nit. on~ lnrm DCcertnblc 10 Purchaser's lentlc1. ir apJII icahlc . si~ned hy Seller thnl nu 
•• 111~1eri als hove l>ccn lurnis~ed tn the Prnrcrty within 1he <tnunnry rcriod lnr the Cil inc ol mech>nic<' or mnteriahnen's hen< •t'"'"''"r 
I )' . lllahor or materi3h h3ve llccn furnished durin& I he stntUllll)' period, Seller Sholl dehver 10 rurch3.<er on orrut;l\•it <i~ncall>y Scllrr , ... ,t 
'\lrnU) lurnishin~ the lohor 01 IIIOICrinl< that ~IC CMIS thcrcor hnvc been f'3id . 
ISI'IITF: II F.<;OJ.Ul'ION SYSTEM CI.A USE: Tltc Partrcswhnh3vc initialed thisf'o1t3~r;oJih bclo~>· hcrclt)':l~rcr thai i/ mcdontuo11 <rr • ore' 
.utnhlc , ony dispute or cl•im arrsing out or or rC~lt ing Ill this Contract, the hrcoch or this Cnntrnct or I he .... ·ices prnvideal in rrtalllllllll 
•nu:~ct , sh:dl be submiued In mcdiotinn inaccordoncc with the Rulesond Procedures or the Dispute Re<nlution Sy<tem. Di•puteuhnlltroc huk 
cnL1ti!'n' m•de by the Duycr(s), Seller(s) or any reo I csl~tc hro~cr or nthcrpcrson orcntit)' in connection w11h the<:ole, Jl<llth~<e. lononriu1:. 
inn mother D<pect or the l'rnrcrty 10 which thi~ Contrxl penains, including withnut limiL1tion eller:otions or concC3Imcnt. mi~ rtJlft"-'11 · 
. ur~li~:ence ontl/nr I Dud. Ally or;rcemen1 si~ncd by lloe Parties pursuant to the mediation conference sh:lll be bindin~;. II ~rc i"Drtie• r~nnut 
o mmu•lly agrcC3hle senlcmcnt.lhcy are free In orbitrote nr liugote their dilf'Ute as II the mcdi111ion nc,•cr tonk pl:occ. 
he lnllowins mouers orcududcd lronttncdiotion hereunder: (D)judici•lornnn-judicial forcclowreorlllhcraction or ptoccctlin~ tnrnlurrc 
I nl trU~I, mOitJ:DJ:C, or land COniiiCI; (b) on unlow/ul detainer OCiion; (c) the filing 01 cn/mccment Of D mech:lnic's licn: (d) any IIIOIICt whit h 
oin I he jurisdiclion or a prob3tecourt: or(c)viobtion or I ,L,te'~ ICOICitate license laws. The filing of ftjudirial net ion ln cnahlc the rern11hn~ 
llocc or pcnaling action, lor orrlcr or anachnlcnt,rcceivcrshir injunction, or othu (lfnvisionol remcdics,sh:lll no1 cnMtilutc a " 'oovcrul rl"' 
n mrrliote under this rrovisinn, nor 'hall it cnnstitule a twcoch or the duty to mcdiotc. 
hi< prcovi<inn shaiiiJr IJindinR un lhn~t put irs whnha•·r initialrd this paragruph rnn il nntallul lhr purl irs ho., ~~~ initinh·tl it,nnrl 
<un·i\·t srttlrmrnt ond cunvryancrnfthlr In lhr l'rnptrty. Thdailurr ohnr pori)' In lnltiollhi~ poruRra ph sholl nut ulfrclthr ntidiiJ 
• rnrurcrmrnl ol any nlhrr rrnvi~inu or I his contractu In aay porly ureutinJ: I his rnnlracl. 
)' mirblin~ in the ploce bclnw. you hereby ocknowlcrlge th:ll you have received. rend and unalcrstand lhc stomt:ord annnuncerncnt hrndnuc 
a''lf'~oluuon System andogr · lisrutcsosalc.\Cribcdabovc tomcdiotion innccordonce wirhlhe Dispute Resolutrnu System 

·~.: In IIi:\' \ Sci crs' niliah. Lillina RrnktrS: lnitl•h StllinJ, Orokcu' lniliah . 

• C<:f:l"lA NCF.: This Convact, when sicns.tt lj.t!'urch•scr ,r.hall be deemed an offer and sh~ll remain in elf ret until 
-d-.-~ R , 19::t.:.f... II no1 accepted hy Seller within th31time by delivery or a signcd co 
l'urchaser, or an agent for i"urchaset, it sh~ll become null and void. 

~ESS tl r: lollowmg duly authnri7.ed s ignotur~s and seals: 

. (SEPARATE ALL COPIES BEFORE SIGNING BELOW) 

ISE/\1.) 

ADDRESS 

SOCIA L. SECURITY NUMDER 

__)!-. -------,:-::--------<SEAL) -----~---:-::-----------
SEL..l..ER ADDRESS 

ADDRESS 

SOCIAL. SECURITY NUMBER 

• r.tuu.• .ccn ot''' tntnc 

440 

Receipt ol deJ10Sit f'CI P"'otroph 4 above is hereby 
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VIRGINIA ASSOCIATION OF REALTOR~ 
REQUIRED DISCLOSURE OF BROKERAGE RELATIONSHIP 

Rul estate licensees In Vlralnla who hne ent.ercd Into broter~ae relationships are requl~ by law to make prompt wrhten disclosure 
10se brokeraae rtlllionshlps to those they work whh but do not represent in the real estate U&IIUCtion. Lic.t~~sees must also make wntteu 
losurcs and oblain 1lmely wrllt.en consenu I rom their clienu in 01der to ent.er into certain broker~ae relationships. This discloswe form is 
•ided to you 10 uthfy lhtl< rcquiremenu and to auute that you undenund the na!wt of the brokcuae relationships in which the license• 
.en tina this dl~elosure Is Involved. Regardle1.1 of whose intert.SLS alicensu reprucnu, alllicenseu who ate REAL TORS® ate required by th• 
o\LTORS®' Code ol Elhlc:.llo ueal all partieJ with whom they deal honeslly. 

The dullu or rut esllt.e licenseu In Vir&lnla ate set lorlh In Section ~. 1 ·2130 tUUL or the Code ol Virainia and in the rccuhtion• 
he Virainia Rul Estalt Board. You should be a watt that in addition to the information contained in this disclosure reruinins to broktrat• 
tionshipJ,Ihue may be olher lnrormllion relevant to lhe uaiUiction which may be obtained from other sources. 

On the back or this form Is Information about brokeraJ• relationships and the rc.sponsibllhiu of both licensus and the p&tlies thq 
resent. II you have any questions about any ol this lnrormllion, please ask I he licensu pruenlin& this Conn lor cluiftcation. 

DISCLOSURE OF BROKERAGE RELATIONSHIP 

DISCLOSURE OF DUAL REPRESENTATION 

The undual1ned do hereby acknowledJe diJI:Ioaurc that: 
Thclic~ (NameoiFinn,and 
Name or Broker or Salupellon, as appllc:.able) represenu more lh&ll one party In lhi$ rul es111e uansaclion as indiclled: 

0 SeUel(s) and Buyer(s) 0 Landlord(s) and Tenanl(s) 
The unclenl&ned undusllnds 11111 the IOTtloin& dual repruu~LIIiYe may not ,diJI;Iose lo cllhcr cliClll 0< such clienl'a duisruted 
representative 1ny lnlonnalion thai hu bun aiven 10 the dull repruenlllive by the olhet client within the confidence 1nd 111111 or I he 
brokera1e relllionst.ipucepl lor lhatlnlormlllon which Is otherwise requi~ Or penni ned by At title 3 (i~. l-21 )0elltq.) oiCIIIpttr 
21 orTiUe s•.t or I he Code of Virainia to be disclosed. The undmianed by liJnina thiJ notice do hereby acknowledac their inlonnt<l 
tonrentlo lhe disclosed dual representation by the lic.ensu.s. 

Dlle Name (One Pany) Dlte Name (One Pany) 

Date N1me (Oiher Party) Dlte Name (Oiher Pany) 

DISCLOSURE OF THE USE OF DESIGNATED REPRESENTATIVES 
The untkuigned do hereby ac:.knowledae disclosure that: 
Thelic'i:l\SU · · (NemeofBroker10d Finn) 
rcprctCliU m01e than one party in lhb real Ullte ltall$lcllon ulndieatcjl: 

0 SeUei{S) and Buytr(s) 0 · Landlord(s) and Tenllll(s) 
The undcr1i1ncd unduatands Jhlt the roreaoina d111l repruentatlve may not disclose 10 ell her clienr or such clienl'a desian•tt<l 
rtPftsentative lftY information 0!01 hao buuiiYCII IO the dill I reprcltntative by the Other client within the tonlid~ lnd IIUII of the 
brokcracc relltionship eactpl lor that Information which is otherwise required or per mined by Article 3 (t~ .I· 2130 et seq.) or Chapter 
21 or TiUt SU or the Code or Vilainialo be diselos.cd. The undcrsi~ned by aianincthis notice do hereby acknowlt:d1e their inlom!W 
COIISCIIIIO the disclosed dual "prtselllllion by lhe liccnseu. . '; \ 

ThcprincipaiO<aupcnblnabrokerhauulancd _________________________ toacli ' 

as Octlanated Rq~resen .. uve for lhe one pauy as lndiclled: 
0 SeUel{s) or 0 Buyer(s) 0 i..andJord(s) or 0 Tenant(s) 

1116~-~-~---~~~-~--~~-~--------------------~act 
11 Ocalanaled Rcprcsenlltlve lor rhe other Plr1Y atlndleated: 

0 Seller(s) or 0 Buyer(s) 0 Landlord(s) or 0 Tenanl(s) 

Date Nemc (One Perty) Date Name (One Pany) 

Date Name (Other Pany) . Dlte Name (Olher Pany) 

AR FORM 100 JIF'V. 1019~ ........ , _,._ 
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THE LlCENSEE'S DUTIES 

A licens.u m.y hav~ a conLnctualaarcemcntto rcprc:senta client, who Is commonly r~Cen-ed touthe ~principal". A lic~seeowes cctUin 
to his principal. among whid111ethe duties or loyahy,obc:dicnce,confldentiality, ordinuy care,dlligence,and full accountlna. A license< 
:not represent ina you in a uansaction can nonetheless provide you other valu~ble information ud IJSiSllnce. However, you should always 
n mind whom the licensee repre.senu In your uansaction, nd thus to whom that licensee owe.t the duties ll51ed above. 

WHOM DOES THE LICENSEE REPRESENT? 

In any real e.s~te uanuetion, a licensee ma)' represen! the seller, the buyer, or, under wtaln clreumsllnces, bolh seller and buyer. 

· The Seller •• 

The Duytr .. 

The nuyer 
a nil 

lhr Seller .. 

A licensee may represent a seller under a li~rlng asreement, In which case the licensee owes his primary 
responsibilities lo the seller. The liuing a,rccrnenl may authoriu the liSIIna firm to list lire propctty with a 
muhiple liSiing service and to cooperate with other lieensce.s. These coopetating licensees, who Crc.quenlly 
w01k for other firms. may operate under an agreemenl or subagency with the listing fum, in which case they 
also owe their primary r~sponsibililies to the seller. Buyers work In, with a licensee should be aware that the 
licensee may be a subagent of lhe listing fum and thus the represen~tive or the aeller. 

A lic.cnsee and a buyer may enter into an aareement by which the licensee aareea to represent the lnrerests 
of the buyer. A buyer's representative mull repudiate any subaaencyoHeredbyallslln& lirm andmulldlsclost 
his rclll ionship whh the buyer whenever dealina with !he seller 0< aeller'a repre-sentative. 

A licensee. either acting directly or throuah one or more or the real C.Sllte company's other licensees. may be 
the rcprescntarivc or both the Buyer and the Seller In a particulor 111nsactlon, but only whh the Informed writ!cn 
consent or both the buyer and lire seller. A licensee rcpresentin& both the buyer and the seller will nece~ily 
be limited in his ability to reroresent either buyer Of seller Cully and eaclusively. The licensu must ufeauard 
the confidentiality of any inlormationobta incd with thcconfidentlality and uust or lhebrolr:enaerdatlonshir. 
unleu disclosure of such information Is required by law.SpeclfiCIIIy.the lia:nsu must not tellthebuyer thar 
the seller will accept a price lower than the listin& price, nor tell tho seller lhatlhe buyer will pAy a price hither 
lhan the pr~e offered. 

Designalttl Virainialaw a lao penniu a principal or aupervlsln& broker to asalan dlff=ntlicenle.es allilia\lld.wilh the 
rtepruentalivu •• broker 11 deslanated represenlltiva to represent different cliuu in the ume uanuction. Unlike the du~l 

rcprc:senllri•c discussed In the previous panaraph. these dulanated rcpruenlltl-.es represent only· the 
interests or lhtlr rupective clienu, and may therclore represent those intercsu more fully. The principii o• 
aupervbinJ broker who Is aupervblnathe uansaction will be «Widued a dual n:prcaenllthc or both seller 
and buyer. Desianated rcpruentativea may not disclose, noeplto lhelr "btoker, personal or financi~l 
Information received from the clienu durin& the broken&e relationship and any other lnrOfmation a client 
rcquesu be l:ept confidential, unless required by law to be diacloJed or the client oonaenu 10 Its disclosure 
In writinc. 

THE PRINCIPALS' RESPONSIBILITIES 

Representarion by a licensee in a real e.sllte uanuetion does not relieve sellers and buyers Crom the (undamental responsibility toproteco 
or own interem. A buyer should LIJce all reasonable Slepsto determine the condition ot the (ltOperly lhe buyer Is purchuina. and allp:~tl ie ~ 
ould carerullyrud alla&reemenu to assure thot rhey adequatelyupress their undera111ndinc olthotnnnclkrn. Areal estate licensee is qualilie~ 
•d•uc obou1 real estat~. bur il you need Ictal or Ill advice. you shoulll consult a competent ptoleuional. 

A priMipal should ensure that any uisti~a brokeraaerclalionshlplsdisclosed tootherprlneipala ond thclrrcpresentallvu.A buyer shouhl 
o consultlhe buyer's tep<esenutiveberore visit ina any resale or new homes orconliCtinaany Olher litcnsees toaygld thepouibllhyol conrusiou 
cr brokenae relationships. 

,f 
You may receive more than one disclosure fO<m, depend ina upon the numberollieenseo.a asslstlna In the transact 1M. The law require• 

: h licensee with whom you have subsllntive dlscuulons about spoclfie roroperty. and with whom you do IIOt have a brokenaerclatlonshlp, "' 
: sent you with a writ ten discloJuiC. You should read luconrcnu each time It Is presented to you and you should conllder therelallonshlp ~twecu 
u and t.hc licensee in your rpe.cifie lllnuct.ion. 1• . • . . • ~-~\·: I 

\ ;1 ,, 

orYR 10 HTC 1993 by t1>c Viralnla Aasoci11ion or REALTORS&. All riahts resuvcll. This form may be used only by mem~ In JOOchLandins 
uh rhe Vlrainla Auociarion of R.EAL TORS®. The reproduction or t.hls form.ln whole or fllii,Of the use or I he name MVIr1lnla Association of 
EAL TORSI!l"', in conncc:tion wlrh any olher Conn, Is prololblrc:d wllhour prior wrlt~n consent from the VlrJtnla Auodatlon or lli!Al.TORSI!l. 

An FOnM tnn RF:V. tni9S ... ... .,. ., ... , .... 

' "'\ 
'· 
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VIRGINIA ASSOCIATION OF REAlTORS® 
REQUIRED DISCLOSURE OF BROKERAGE RELATIONSHIP 

Rul UU\e litenJCe$ln Vlrainla who have enltred into brokeraae relalionships are required by law to make prompt vnluen disclosur· 
o~ broktraae relationships to those they work with but do not represent in the real esllte ltansattion. Licensu.s must also make wrim 
osures and obuin timely writ \en consenu from their tlienu in order to cnltr into een.ain brokcnoge relat ion"s hips. This discloswe form • 
oded to y()l) to 'satisfy these requiremenu and to as.sure that you undersund the na,ure ol the brokttlle relationships in which the liccmr 
:ntinalhis disclosure il involved. Regvdles.s of whoSt intetc.su a licensee reprc.senu, ali licensees who ve JtEAL TORS® 111e requ~ by tlr 
L TORS®' Code of Elhiu to llutall panic.s with w~'m they deal honestlr. 

The duties or real cstalt licensees in Virainia are set fotlh In Section s-4.1 ·2 I )0 WtrQ. or the Code or Virginia and In the reauiation 
e Vuainia Rul EsiJte Boat d. You should be aw11e that in addition to the information eonuined in this disclosure peruining to brokm~· 
ronships,thuc may be other information relevant to the uansaction which may be obllined from other sources. 

On the back or lhh lonn Is infonnat.ion about brokeraae relationships and the rc.sponsibllhie.s of both licensees and the panics ohr 
'lent. II you have any questions I bout eny ol this information, pluse uk the licensu pre.senling this lonn lor c larificllion. 

DISCLOSURE OF llROKERAGE RELATIONSHIP 

DISCLOSURE OF DUAL REPRESENTATION 

The undetslane.d do hereby Kknowledae di~elosure that: 
The licensee (Nemeolflrm, end 
Neme of Broku or SaiCJll(rson. as appliceble) reprc.scnu mete than one patly in this real e.sllte lnlnsacllon as Indicated: 

0 ScUerts) and Buyel{s) · · 0 Landlord(s) and Tenani(S) 
The undusianed undentands that the loresoins dual rcpresenlllive may not disclose to chhu client or 1uch client's dc.sisnated 
reprucntative any infonnation thll hiS bun aiven to the dualrcprcltlllltive by the other client within the conlidcnce and ltUSl of the 
broktrllt relationship e•ecplfor thai information which Is otherwlat required or penniucd by As~cle 3 (f ~ .1 ·2130 ct seQ.) of Chapter 
11 oiTille ~.I of the Code of Virainia to be disclosed. The un6ersi1ned by sianina this notice do hereby acknowledac their inlorme~ 
consent to ~disclosed dual repre.sentalion by the liWISU$. 

Name (One P&ny) Date Neme (One Party) 

Date Name (Other f>any) Date Name (Olhcr Pany) 

DISCLOSURE OF THE USE OF DESIGNATED REPRESENTATIVES 
The undeulaned do hereby acltnowledae disclosure llt11: 
The licci\5U (NameofBroltennd Firmr 
repruenu more than one pany in this real CJIIte tnnsaction aslndiclltl\: 

D Scllcr(s) and Buyer(s) D· Lltndlord(s) and Tcnant(s) 
The underJitned undusunds that the lorcaolna dual repn:senlltlve may not disclose to ehhu client or such client's desian11cd 
rcprueniJtive anr lnfonnllion thDt has bun aiven 10 the dual rcprcltll\ltive by the other client within the conr.dence and wst of the 
brokcra~e rebtionship ucepl for I hal information which is Olhuwise required l)t permined by Article 3 us~ .1·2130 Cl seq.) of Chaplet 
1i ol Title SU or the Code or Vhainiato be disclos.ed. The undcui~ned by sianina this notice do hereby acltnowledae their informed 
consent to the disclosed dual scptc.scnlltion by the licensus. " 

Theprinclpalorsupetvlslna bcoltuhuauianed __________________________ toact1 . 

as Desianated Repre~t~~t.Uivc for the one party u Indicated: 
0 ScUer(s) or 0 Buyer(s) 0 Landlord(s) or 0 Tenanl(S) 

and _________________ ~----------------------------~act 

11 l>esitnlled Rcpresenlltive lor lhe olhet party IS lnditlled: 
0 SeUer(s) or 0 Buycr(s) 0 l.andlord(a) or 0 Tcnanl(s) 

Date Name (One Pany) Dale Name (One Pa.ny) 

Dale Name (Olhcr Pany) Dale Name (Other Pa.ny) 
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THE LlCENSEE'S.DUTJES 

A liccnseem.y hnca contnctualazrecment torerresenta client, who Is commonly refeiTCd IOU I he "priiiCip&l". A liccnseeowes CerUin 
o his priiiCIJI'I, among which are I he duties or loy1lly, obedience.conlldenlialily ,ordinary cue, diligence, end lulleccounllng. A licenser 
nol representing you In 11/anuc1ion cen nonelheless provitle you other valu4blc inrorm11ion 1nd ISSisl.lncc. However, you should elwa y:. 
mind whom Lhe licensee reprtscnu in your 1/ansaclion, and thuslo whom I hal licensee owt.a the duties lilled above. 

WHOM DOES THE LICENSEE REPRESENT? 

In any rul esutc vansaclion. a licensee ma)' represen! lhe seller, lhe buyer, or. under ecrU In chcumsunceJ, bolh seller end buyer. 

. Tht Stlltr -· 

Tht Duytr •• 

Thr Duyrr 
anti 

lhr Sclltr -· 

A liunsee mey ~presenl 1 seller under a lilling egrumenl. In which case.lhc licensee owes his prim" 1 
respontibililies 10 lhc seller. The lislinca~reemenl may eulhorlu lhc lislina ftrm 10 lis1 Lhe properly wilh • 
multiple lislinr•erviee and 1ocoopera1e wilh o1her licensees. Th= coopcralin& liccnsus. who lrtllutnll, 
work lor olher firms, may opc111e under an ogrecmeru or Jube&ency with 1he liuinJ firm, in which case 1h<1 
also owe Jhcir primary responsibili1ies10 1he !'llcr. Buyers work Ina with a licensee should be aware tl1a11hc 
liunsee m1y be a subagcnl or the liuina firm ond 1hus 1he rcprucnl.ltive ol1hc seller. 

A liunsec end 1 buyer may en1cr Into an aJrcemenl by which Jhe licensee a1~s 10 ~prescnllhc inltrtsl' 
or lhc buyer. A buyer's represenu1ivemuJ1 repudi>leany subagencyorrued byelistina firm andmulldisclou 
his rclalionship wilh the buyer whenever deeling whh lhe seller or seller's represcnu1ive. 

A licensee, eilher acting diretlly or lhroush one or more or thereal esl.llec.ompany's olher licensees, may be 
I he reprcsen1.11iveor both the Buyer 1nd I he Seller ina panicularllenntlion. bul only wilhthcinformetl wri11r1 
consent or both Lhc buyer and the seller. A licensee reprcsenlin& bo1h Lhe buyer and Lhe seller will necess~111 ~ 
be limi1ed in hisabili1y to represent either buyer or seller rully and caclusively. The licensee mull uleau•"' 

· the conlidentialily or any lnrorml!ionobtainc~ wilh lheconrnJcnliality 1nd IIUSI orlhe brokeraac rclationshop 
unless disclosure or such inlormotion is required by law. Specifically, the licensee mull nolle II Lhc buyer 1ha1 
the seller willaccepll price lower than lhe linin& price,nor ~~:lllhescllcr \hal Lhc buyer will ~Y 1 price h•chco 
than the price olfcred. 

Dtsignaletl Virainia law 1lso pcrmiu 1 principal or supcrvisina broker 10 ass ian dirruentliccnscc:s 1rfilia~.wkh thr 
Rrpresentalives •• broker 11 designlled rerruenutives 10 represent dillercnl clienu In lhe umc lranuction. Unlike the dua: 

reprcsenu1ivc discuued In lhe previous pa11sraph, lhesc dcslanued representatives represenl only 1h: 
inlcruu or their rts~live clicnu, and mey lhcrelore rcprucnl Lhose inlercsu more fully. The principal'" 
supcrvisina broker who is supcrvislna the tnnsmion will be eonsidued 1 duel rcprcsentallvc or bolh sell<• 
and buyer. Ouianalcd rcprcsentativu may nol disclose, cacep1 10 !heir bcoker, personal or flnanci> l 
Information received Crom the clienu durin& the brokeiiJc rchtionship and any o1her lnrorma•ion a cl1tt• 
rcquesu be kept c.onlidential, unlen required by law 10 be disclosed or lhe clienl consenu lo iu disclosu11 
In wrilinJ. 

THE PRINCIPALS' RESPONSlDJLITIES 

Representation by a licensee in 1 rt.1i CSIJiclranntlion docs not ~lievcsellus and buyers Crom lhcfund1mcntal responsibility loprotcc 
· nwn inleresu. A buyer should laltc all reasonable Slcps to dctuminc the condition ol the (IIOpcrty the buyer is purchuina. and all p:~~lu 
ohl carclully rud allearccmcnu toauure that they adcqullelyea~rcss I heir undcuiOndinc olthe 111nuctinn. A re:tl cs\IIIC licensee is qualir" 
l•nc eboul real csuiC, bu1 ir you need lcc•l or t.aa advice. you should consuh 1 c01npc1tnt prorcss•onal. 

A principal should ensure lhllany caistinl broktnJe rclalionshlp h diselosed loothuprlnclpals tnd lhelrrcprescntallvcs. A buyec shout•! 
consuh 'the buyer's represenutlvc·beiore visilinaany rcaaleor new homu or conuctinaany 01hcr licensees 10 avoid thepossibilil r or conr uSio• 
r bfokc,.ae relationships. · 

I{ 

You may receive more thai!_ one dis.closurc form. depend in& upon the number or llccnscu uslsllnaln the lrtnsaction. The law rcquiiC' 
n licensee with whom you have substanlive discuulons abou1 specific fiiOperly, and whh whom you do no1 have 1 broltuace relationship. I · 

scn1 you wilh t wr incn disclosure. You should read iucon1cnu Cllth lime il is pr(.$(ntcd 10 you and you should consider the rclulonship ~I wee • 
• end the liccn~cc in your ~peoCirlc 1/ansatlion . . : 

\ I 

lPYRIOHTC> 1993 by the VirJinla Assocltllon oCR.EALTORS~. All riJhU rucrvcd. This fonnmay be used only by mem...:nln aoocl standin1 
oh the Viralnla Associllion or R.EAL TORS~. 'The reproduction or Lhls Corm,in whole or pari, or I he use or the nome "VirJinia Auoc:iouon ,, 
:A..L. TORS~", In connet~lon whh any olher COI'ITI,IJ prohlbhcll withoul prior wri11en conscn1 Crom I he Virtlnla Associ11ion or R.EA..L. TORSt 
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-VIRGINIA ASSOCIATION OF REALTORSB> 
CONTRACT FOR PURCHASE OF UNIMPROVED PROPERTY 

~~~ii~· \t-"\J !!: ID 
....._ ~x ""' 

3)( ~I 
Q, ~ - @ 

................ 
·--···~~~··· · 

(fhisisasuggcstcd form for usc in thcsalcofU1ndonly. This is a legally binding contract; if not undcrswod.s~~k competent advice before signing.) 

ThisCONTRACTOFPURCHA,SEmatlcusof j_ - ::lft:._ .19 q 7 ,betwccu 
C.£ Lu.,., bc.r Lo"'!,E.cr,v ..{;z.e, ~ - .(the"Scllcr",whetheroneormore), 

and kJcrt ·r cra:.Z 7 E;der/os:- A. Beaa£? (the"Purch:L~er".whetheroneormore). 
whoseaddrcsscsareshown below, provides the Listing Broker for the Property ,as defined below is .L~.!l.U~;__ ____________ _ 

and the Selling Broker is d~ae. -= 
I. REAL PROPERTY: Purchaser agrees to buy and Seller agrees to sell the land, and all improvements thereon located in the County or City 
of LQ~t:..Q,5~r ,Virginia,anddcscribeda~(legaldescription): 5:3.:.r a..~('e..s Row rl!. ta/.6-

t:::p~;~ J ;:,-Cft:,,~b 1 c:;:oc 2~:: g~Cf' :·;•, ;(:,";Y!, '-:&Je- r(? J~ 

andmorccommonlyknown~= -------------------------------------------------------------------------­
togcther with the items of personal property described in p:tragraph 2 {the "Propcrt)•"). 
2 . PERSONAL PROPERTY INCLUL>EO: The following items of personal propcnr arc indwlcd in this sale: { )<.JNonc {. )Sec Addendum. 
3. PUR~II~Sf.PRICF.: ThcPurchascPricc(thc"Purchasc Pricc")ofthePmpcnyis # 2~ ooa {t-w£a9' s<K hlvoq~oJ £hj/q..:s) 
()Q Th1s pncc shall he the exact sales price. 
( ) This price shall be adjusted a1 sculement 10 an exact Purchase price of S ________ per (sq. ft.} (acre). The cxact;~rca to be 
determined by a survey to be made hy a registered surveyor and paid for hy . AI his 
option. Purchaser may waive said s.urvcy . The Purchaser shall pay to the seller at senlcmcnl the Purchase Price in cash or hy cashier's or ccnifiet) 

. . . . . ... ' .. ~ ....... ~r oh~ (.,Jit\ .. . ;,,, fin :lnl'irll'~ lrhtck a-; :lf'(l licahlc): 

• 

/ ~ 
/ 

/ 



ROB ; BENNETT 
CATHERINE BENNETT 

MELROSE PLANTATION 
854 PINCKAROSVILLE ROAD PH. 804·4JS·OJ21 

LANCASTER, VA 22503·9744 

446 

~, 1633 
~u 

OIS..16$S06 

om~__L2, 1777 -
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PL.AINTIFF'S ;.t~ 
EXHIBIT-II T 

I ~!-15-~o 

....... , .. , 

PLAINTIFF'S I EXHIBIT i -3. 
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. ----··-~---·:- · .. ... . 

TIDS DEED, made this 28th day ofFebruary,l997, by and between C.F. LllM1i.ER 

COMPANY, INC., A Virginia Corporation, party of the first part, grantor and ROBERT 

T. BENNETT and CATIIERINE A. BENNEU husband and wife, of 854 Pinckardsville 

Road, Lancaster, Virginia. 22503, parties of the second part, gtantees. 

WITNESSETH: 

THAT, for and in consideration of the sum ofTEN DOLLARS, ($10.00), cash in 

hand paid, receipt of which is hereby acknowledged, and other good and valuable 

considerations, the party of the first part does gnmt, bargain, sell and convey with 

GENERAL W ARRANfY and the ENGLISH COVENANTS of title except as set forth 

hereinafter, unto the parties of the second part, as tcnan~ by the entirety with the right of 
.. 

survivorship as at common Jaw, the following described property, to-wit: 

EXHIBIT A A TTCHED HERETO 

WITNESS the following signature and seal: 

C.F. LUMBER COMPANY, INC. 

-BY'~' (SEAL) 

PLAINTIFF'S I 
EXHIBIT .M IS 

' :(!?± t-13-
0 
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EXIIIBIT A 

·• o,_ 0 · · · -- · . ... ... . .. .. _ . 
........ 

- .. .. .. ! .... . . . ' \ 

A nn:r:· cory 

ALL 111AT CERT ... IN TRACT Of LAND IN KANTUA DISTRICT, 1-.h.NCASTE:R 
COliNTY, VIRCINIIo., SO!iETIHES CALLED •POYNTER• TAACT COI'lTAININC 99. 96. 
IICRES AS PER PLAT OF SURvt:Y THEREOF HADE BY R. IL IIICIILl\ND, 
sUnVEYOR, OCTOBER 15, 1948, A COPY Of 51110 PLAT IS ATTACHE:D TO DEED 
RtCORDED IN DEE:D BOOK 85 liT PAGE: 265, ON WHICH THE H'£TE:S N.JO BOVNDS 
Of SIIID PROPERTY ARE HORE PARTICULARLY DESCRIBED. THE SAID TRACT 
IS SIT\J}ITEO ON Til!: WEST SIDE: 01" HIGHW<\Y ROUT£ 615, ~JOINING TilE 
LANDS OF LAWRENCE KENNER, LOTTIE BALL, D. H. B. HUBB~ ESTATE, 
WILLIE: EDW.a.RDS, H. H. PITTHN-1, PAYTON PI'I'1'M/\N ESTATE AND DUEAAD 
!lAYDEN: IT BEING THE RE:MAINDER OF THE TRACT W!IICH WAS COINEYtD TO 
f. S. 111RIFT B'l HARRY H. JniTCHINSOH AND WIFE BY DEED DATED J.~II.RY 
9, 1!118, RECORDED JUNE 21, 1!118, 0.8.61, P 3907 THE SIIIO r. S, 
11tn1FT HAVING OI£0 UNH.AA.RIED liND INTESTATE IN l!IJJ, LEAVING AS II IS 
SOLE: HEIRS AT LAW HIS TWO BROTHERS, C. T. THRIFT AND ·H, H. THRIFT . 

LESS AND EXCEPT FROH THE ABOVE DESCRIBED TRACT OF LI\ND 111AT PORTION 
CONVEYED TO THE COHHONWE.-..LTH OF VIROINIA BY DEED RECDRDED'IN DEED 
BOOK 85 AT PACE 332 AND THAT PORTIO~ CONVEYED TO REALTY INDUSTRIES, 
INCORPORATED BY DEED RECORDED IN D££0 BOOK .173 AT PAGE 252 .• 

Being a porti on of the property conveyed unto C.F. Lumber Company, Inc ., by 
deed dated · September 26, 1996 from Timberland Investment Croup, Inc. and 
recorded in the Clerk 1 s Office of the Circuit Court o! Lanc~ster County , 
Virginia in Deed Book 387 at Page 618, 

.. (: 
lNSTRUr-IEIIT 1197-372 

. RECORDED HI THE CLERK'S OFFICE OF 
COUHTY OF LANCASTER OH 

FEFRUARY 28, 1997 AT 0413IPM 
$26.09 GRAIITOR TAX WAS PAID AS 

REQUIRED BY SEC 59.1-802 OF THE VA . CODE 
STATE: $13.06 LOCAL: . $13,00 

ROBERTA H. LEWIS, CLERK 

ii.;, ~y: l.Micflill.tJ!~(jr,ra__ DEPUTY CLERI< 

'I'IST.t~ont:RTA U. LEWIS,~ 

l~' kAJu.~ '1./- ){~' 
~· Cf£rk. . 
l ?,-rv'l'lr; n./' ... ·C.r; -..C t'r.tt<.t.T -~lmT 

448 



• 

Melrose Plantation 
854 Pinckardsville Road 

Lancaster, Virginia 22503 
* 

804-435-0321 

February 17, 1997 

Raymond Wesley Edwards 
Attorney 
89 N. Main Street 
Kilmarnock, Virginia 22484 

Dear Mr. Edwards: 

Enclosed is our check for $6,000.00 as a deposit for 
the purchase of the property owned by c.F. Lumber Company , 
Inc. and described as 53 acres more or less located on Route 
615, Lancaster County, Regina, Virgini~. 

Attached is a copy of the Contract for Purchase dated 
February 25, 1997, for an agreed total purchase price of 
$26,000•00, negotiated by Linwood E. Turner with settlement 
on Tuesday, February 25, 1997, in your office. 

Sincerely, 

Robert T . Bennett 

cc:C.F. Carter 
Linwood Turner 

~Q. ~-ff-
Catherine A. Bennett 

Paul Christian Stamm, Jr . 

PLAINTIFF'S/1-
EXHIBIF'- c.p 

I f1PJ= f-15 ~oo 
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TAXRATE: ,,51 COUNTY - MANTUA 
P.ER $100.00 vALUE 
COUNTY OF LANCASTER, VA. REAL ESTATE TAX FOR YEAR 1996 

NO. '" tl'( 1 
OFFICE COPY 

-- . -·- ·· .. ·- 00 

ASSESSMENT VALUE IN DOLLARS TAX t'::'• !Jf .... ~ I ' I 
LAND BUILDINGS ETC. TOTAL VALUE DUE DEC. Slh I . , ,, .NC , .... 

I IIJH• , , •• ,. 

! J •' ... .. 

r----i. r; --~-
.. • • 0 

-~ --~ 
38 900 ')\ 0(1(1 ..,.......-;--011 '0 DATE -h- ~-~~e.:-~-~- L lC)lAL 

L_PA ·----,-----.-·-----o I l 
9 H6 1-DECo s t-199& I 

I 
-t----

TIHDERLAND INVESTMENT 
191 PEACHTREE ST NE 
24TH FLOOR HC 201 
ATLANlA GA ·'30303 

GROUP I lUi;~ . rr o;~AYNI£. tre1tfJl l Y P A I t. r E f~ t> f,. 3 2 A C 
lANCASTER, VIRQINIA 

l'B3Sl/'-JO 
~-:-:---------------.---------------,IJ>-r'IL--1,~~~· --
PAY TO: ~NNA LEE C. HAYNIE, TREASURER AFTER DEC. 5. 1996 . . , 0% PENAL T V S ADDED 

P.O. bOX 6, LANCASTER, VA 2250:1 
TEL. (804) 462· 6630 FAX (804) 462-0010 AFTER JUNE 30, 1997, 10% INTEREST PER YEAR IS ADDE [) 

· .. , _ _.. ___ --~·--------·-------- --...-- -·· ... _ - ·-- ..... 

~ PLAINTIFF'S 
i EXHIBIT~/? 

-
i 1- tl · 6P 
~ Q?!l~ 
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:: .·~ .- :· -. . • : .. ·· :::~··. · ;J : 
.. : _ .. : 

... :·.· ·:·· 

.... .. -------....... ____ ... .. _...._ 

.. ; :· - ~ 

PLAINTIFF'S Jd 
EXHIBIT..&!. to 

CWd- f.{l/,-o t.' 

..... .. ·-··· ........ -·· ·. ·--·-··-· ______ ..... 
·- .·· .. 

'~;~ff.}i~§~';i~:~f~t~~,~.{~\i{~Ef,jZ~~~~!fi~~0~;~~f~~;fli~",···~f.fjJ~¥~;j:f.{~~1.~~;\t~l~~~:;,;~; 

.. / 



..... ------........ __ .-~ ...... .._ 

Residence: (804) 435-0321 
Residence: (800) 71 t -4620 

Mobile: (804) 761·3234 
Fax: (804) 435-0348 

OHice: (804) 435· 1287 

I 

' 
P.O. Box 1010, White Stone, V~rginia 22578 

:-: ... ·-:· .. ~-- . -~ - ---- ··· ··- --.. -"7"~:-: .. •• ·~·: • •: '"",-'"""'-·~-~·--~·- •• ,.._.., ___ :r-t• ·: 
. .::~: :(::\·;::~ !; .. "; ' > .. : .. .. . = ... ... .. ~. ' ! H ••• · I . . . • 

:· .. 

- · 
:;~;,,~;t ' :f~~it;T{~f~tJ;:i~t~~f~?:~:~~~~l;~1=~f~~]fl{~~~flit~~JJ~~~#i~f~~~i~1i:::~~,:f~ 

._/ 
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McGUJREWoons 
BATILE&BoaT"HE •. 1. 1· 

One James Cenler 
90 I Easl Cary S1rec1 

Richmond, Virginia 23219-4030 
TelephonenDD (804) 775- l 000 • Fax (804) 775- l 061 

WWiam G. Droaddus 

By Fax 

William A. Nunn, III, Esquilc 
Ice House Field 
P. 0. Box 967 
White Slone, Virginia 22578 

February 27, 1997 

Re: Rappahannock Pistol and Rifle Club 

Dear Bill : 

lllrccl Ulnl; (804) 775-1085 

This supplements my Jetter to you of yesterday with respect to Mr. and Mrs. Robert 
Benneu. 

Mr. Bennett believes that there may be a Real Estate Board regulation requiring real 
estate agents to disclose that they are real estate agents when they engage in negotiations for 
the purchase of properly . Assuming that to be the case, and simply to assure that the 
Bennetts are not in violation of any arcane provisions of the Real Estate Board regulations, 
you should know that both Mr. and Mrs . Bennett are licensed real estate agents. 

WGB/bsm 

,j 
Sincerely, 

William G. Broaddus 

PLAINTIFF'S I EXHIBIT-H ICJ 
9P-'!£ f-tLf..-D(J 

AlEUHDJIA • IJAlTIMOU • BI!USSHS • CUARlOTTESVIll! • jACKSONVILLE • NOR10U • RICIIMOND • TYSONS COIINU • WASIIINGTON, DC • ZOMICII 
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1\QJOUR~Hti!I 
Hollon vaa ~ado b7 Ht. Wht7 lo adjourn lht Mtolino . YOTt: S- 0 ~7• · 

A\ leal : 

vsnoJnll\: 
h m~tlJnv u f lh~ L~ncael~r County Bo•rd or surerYilora w•s h~ld at lh~ 

Coullhou~~ of ~~id County on Thurad•r. rrbruary 77. 1991 . 

rr~••nl : r . " · Jenkins . JJ-. tchair 

Olh'!t& 

11. tlowerd WhaJ, Vice Chair 
Donald 0. Con•w•r~ Board Hrmber 
l·•"i• t . Conwey , Board Hrmber 
J. loJtl B. llubbtrtl , Jr., Board Ho,.bor 
IIlii ja,. 11 . Ponnoll. Jr., county ~d .. lnlatra tor 
J•Mrs £ . Cornwell, Jr .• County ~ltornrr 

Prea'!nl : ratrick Frere . 1\eting PSanninQ and Land Uae 1\d~i n isl talot , 
and Pre1a . 

f.~f:G.tl!.t'>.TJQ~S 
txltnlipn 0~ .. Ht. Bob PJt"'-"· £•leuaion l.venl , updalrd th• Board on 

lh~ (unctions and progrlmJ o( the Ealen1ion Office . 

~o •elion laktn . 

~.Ji£M.I1!Q!; 
rt.~rau11nl to proper noli(icalion. lh• folloYinv public htltinga we-r• held 

for cotm\ent : 

1 . liJJ.I.Rn u. Ftunlltro! . UQ\IU\ for o apodal ucopllon in ordor to 
allow lloo plocelftonl of on individual .,an\lhclurod h..,. on proporlJ located 
off ~outo 6H north of Nhito Btono, V/1 . Propntr cleacrUood oa toa "'"P parcel 
340-1-1, on~ toned R-1 ~oaldenliol Oon•ral. 

Hr . trcre eild lhia applJcalJon "'eela all r••ulteMn\1 and he has 
t~e~Jv~~ hD n•oative c~nla . 

Noli on wu lfttdo b7 Hr . WhtJ to eppro•o a aptchl ucopllon tor Hll ton H. 
rauntl~toJ . VOT£ : 5 - 0 ~re . 

l. ID~ 6. HllsbrJJ, requ•at lor • arecial ••eeplion in ordrt to 
•llov the p lac•Mtnl ol an Jndlv Jdual runufactur•d hOlM on proprrt7 located 
oil Route '14 , ono lftilo aoulh ol Route l . Proportr cloacribod ea los '"'' 
potc•l 16· $10 ond aoned R-1 Roaiclonllal O•noral. 

Ht. rr~tt• aald lhla epplJcalion .... ta all requJreMDla . Mt baa rectJved 
on~ l~ller or aupporl and no nevall~• commenla . 

There w•a no public c~rnt . 

Hotlrm vas .nade b7 Hr. Conav17 to approve a epeclel •tcf'pllon lor 
Jonnl hr II . Hllchtll . VOT!: : 5 - 0 117• · 

j;Sl." ~j: "..f.llLJ!P.S:.H .T. 
111 . WhtY eaktd that il~s ~and E bt ~••d to lha Conoidortlion Oocktt. 

Hr. Conway aaked that l l tlft 0 bo •o••d lo lht Conaidorotlon Docktt . 

Hntlor1 v111 r. ••dr hy Hr. Conawa7. to aprro•• iteMs 11 and Con \ht 
Cona•~•u• Dock~t. •nd alaf( ttco~tndalionl . 11 followa: 

ATTE!rn 
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B. kuh t..v - Tovn or \lhJ It Stone 

ReeomMtndolion : ~dorl lhe follovinQ roo olullon : 

Wllt:R£~5 . lit~ e-nforc~"'~nt of anh•.al control ord!nanc•s providt>a fo & the 
publtc healll• and aalely of Lancaaler County cltlsena; lhd 

wnr.Rt~S. ruidonla of lhe Town' ofllhlh Slone. Vlrqlnia ore ell hone of 
ttt~ Coon\J of Lancaalrr: and 

WIIP:RF:~&. lht Tovn Council or lhe Tovn or llhllt IJlont has requulerl, 
llu ouoh the Tow11 1\tlornPy , that lht 1\nJrnel Wardrn of lht countr of L.aneaaltol 
ht pe• "'Jllecl to f'nloree the town ordinance• relating to anttn.al control 
lndudln9 While stono'a ordlnonco prohlblllnQ unluohtd doQs lo run at larQe ; 

~"'' 
IIIII:RF:~G. lht lo"n ordln~nc~ hu dulvnole~ the collnlr 'a ftnh•ol Contool 

"'" " ''"" a: • r r optr Rnfore~•~nl ofUcer for lht lovn'a anirul control 
ot..linlllncta; and I• 

WIIP:REAS, llt t town ordinlut("f' requir e• that tovn reaide-nts r urchaat dog 
11ctn~t~ from lht County of Lencaalft t and pay oth~r f••• aa approprlat~ to 
li•C' CouhlY o( Lancaaler . 

unw. Tlltnt,.OAt, It t'J Rt60LVED. that lh~ ao"rct of &urf'rviaort of 
Lanc"•lt!'r County , Vlrqinia hereby authoriaea 11nd tlir•ete the c-ounty'• ~nhaal 
Wnrdtn \o etll~ac~ lh~ ani•al control ordinances of lht Town of WI,Jte Slone. 
YlroJ••i• illcludinv While Slohela ordinance proh1b1l1nq unleashed do9t to run 
~~ lorq~; and · 

nt: 1T TUftTitEft JtESOLY£0, Uul thla authori•atll"'n wJtt remain in ell~c:t 
ut,lJI tl ic t~voked by lht Board o( Superviaota . until the ordinance• of the 
Tovn of Wlolle Slone no lonvor e-ply Yllh lh• c-nvoallh'a cnobllnv 
l•9lahllon or unlll lht r .. ~nlloa oblalnod by the tovn ' s anlo .. l control 
ordln~nct are no lonoer reeeiv•cl b7 lht Countr of Laneaat•r . 

c . .lJ/p.c.uJoor nollfl coll9D..2Lbn~.l.Jul...l.n.IAI..UMDI !let! on 
~eco~endalionl Adort the followtno policr. 

ll h .. ry l•porhnt lhal any tnforc.-nl ocllon b~h•9 undortohll b7 
~~:oHn\y at\ll'llnialr•t.lon · peraonnel J e .. d~ known to the .,...ber of tht board of 
Dur,.rviDora ht who•• •tlalrlel tht> vlol111t.Jon i• occurrlnv . Oeeaalona11J . il 
Is .-qually J•rort•nl lhal •very "'•~aber · of lht boerd of avperwJaora 11~ 
nollllod ol ~jor onlotctMtnt acllono underloktn In tho counlr. 

lt ia , therefore, the policy of the boarrl of auptrvtaora that eounl1 
-."'rlo1Pf'!l rr•r•tino enforc•,.enl actlona •v•inat • Laneaalt'r cltiaen or 
rrop•rlr owner Jnfor~ tht reapeelivt ••~er of lht board of auparvlaora, by 
phont or peraonol conllcl. ol lh• ur llnl rout bh oprortunll r . Thh 
noll r leo lion viii cerlalnh lake phct prior lo nollcu belnv aonl lo tho 
offend•r ot othtr public avacentaa of lh• antieipeled enfotet~nt ac:lJon. 

Whl!tn en enforc • Mtnl .. tter ta of 1 naturt to •fleet. •or• than one •••bar 
of the hoard of aupervlooro, lh~ tMplo7oo lniliolift9 the tftlore .. onl action 
oholl nollh u c h "'"'btr of lht board of lhe dololll of lht Wllthr. ll h 
alwers preferabl• to Jnlor~ too -.nr .. Mbera of lht board veraue not enouvh 
••~b•r• of lht board • 

The purrou of lhla pollcr h lo provldt • courloar lo boord .._btu who 
cannot bt ••r•cled lo be f•~lllar wllh lho dtlolla of •••rrdor ocll•llr al 
th• eounly olllc01 . Thla pollcr h odopltd aoltlr u 1 "'""' of provldlft9 
th• hoArd Mt~h•r vJth infor~tion 10 that tntellioenl reaponaea e•n be ••d• 
ln r•'JUtlll for det.alla revardlno tht .. tte,- . th~r b•erd of aup~r•iaara do.a 
not intend thi1 po)iiC:Y to 8UOOtll ita· tnterfettnce in pl'oper tnfore..,.tnl 
acl lona und•rtMk~n br county eap1or••• charo~d vtth enaurinv co.pJianee vtth 
lew• and ordinencea . 

VOTt : 5 - 0 ~po. 

tl!twP~MUI!l'-~ 
Tlot Boord conaidtu~ lht follovlnv !leas on Ito Conaldtrollon Docktl : 

I· ~.I)Jtin_tl\llJtw!~Lk.lall.l'9JI:_::..J..ot.hr.IIJr..LJ..W 
Th~ Board aoreed br con1en1ua to dtl~r thie ~tt•r until later in 

thP ~•tlno . 

2. Hh.<!!!.I.J.~t•..LSLU•.JO.J.tl. 
Hr . ront~ell aold thol lhe School &uporlnltndonl woo 11noble lo 
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atl~n~ llt i ~ Metttnv. but ha~ forwa rd~d a rackrl of inf otmalion r•queated b' 
thr Boord . 

Th~ Boat" aortPd by eonaenatta t o defer thl~ rnalle r until 
m~~!linv on Hitch' 6, 1997 , vheu Hr . LaUmore cou l d b9 pttatul 
•Ju••lJonr. . 

llr~s fro~ l ht Contenaus Docket : 

11 · ~ P.P.J .<>-•. I.Ls>J_I:iJ.nJI.l.r.I'~-J .An.~ Lt.LU_..ruL.f_dl t.'!. a_uJ.._J.lJ] 

lla nut 
to ansver 

Hf\ UC\n was madt by Hr. Whar to •rf'rovt lht l"'llnule5 o f .J•nuery 23 
ooorl F•hruorr 6 . 1 991, •• '"'•ndrd . VOTE: : S - 0 ~Y• · 

0. l.~Jlltlppment Block Oroll.LWJ.Rllll 
P.tl_od lJ.•, 

Hr . Cooowo , uld hr hll lhol tho lllrkolocl She! I Bul Jdlno rrovrom ohould 
h P n'IO V~tl f tOfft lht number five , or oJ,J r fou r priority to lhe numb u fivt , 9roup 
on• t• tnrily , .-ncl Tourlam "'0 Vf'c1 fro~n lht nunaber llvt , v rour ont r r tor l t y . to 
Ito• numt.rr llv• . gr oup lou r priority . Right now, wr have bulcolly nothing 
ln o ll•r lor on y kind of lndus trhl drveloP"'•nt In this countr . II ahell 
bui h.Unv huJ It l<' cotrnerc:Ja1 at•ndarda would be- uael u l in that IOtMonr c01ftino 
lhlo th• countr c oulcl dulgn lh• Interior lo lhelr opoeillc slondord• . 

Hr . rr~r~ eald lhal whil• ll1al ia lru~ . ther ~ ere 1 numbe-r o( cotM~ercial 
,. .. ,, Jndusltit~ ) d•velopM~nl ilrrna that would build tnfraatructur~r in l ht' 
C'?•mtr ahd ~rnvl d• •ore opportunt tr with 1 l ot I••• riek . K• thouoht H mort 
t"'rorlont I n ronk lhon hlvh•r thon th• Horkotml 6htl J Dulldlno Progro"' · 
Th•r.-. Ire llla n olhtr eonditiontt on the •hell buildtnva upon which funding 
would be- conlJno•nl . 

HoUon Wl't 1ftadt by Hr. Conway to "'ovr H1r k•led Shtll BuiJdlno Program to 
th~ number five . oroup on• priority and ~ove Tourll~ lo lh• number five, 
vrour (ou r prJoritJ. 

Hr . Whar aatd ve eoulc1 e•rta i nly •ove tht' Harll•llfd Bh•ll euJ ldtno 
rr~or•~ ur in rrtor!ty , but It• doea not think w~ ahould ~ove Tour! •~ out of 
orour one . 

Hr . Con-w~r at!d he agree$ th~l Tout!IM ta • ••r1 i • por l anl ••••t for 
r••enue. and hr la not in fa vor of MOving it lo lhr loweal prtorit J. 

Hotlon w~• ""'d• by Hr. Conowor lo iuoond thr 1110tlon on rrlorltlu by 
•nvJno lh~ Hark•l•d lhel l llulldlnv Proor•"' to lhlf "'""be r tvo. vroup two 
rrlorily and MOVt' tll olh• r prlorlliee down onlf place . lhue leawlnv ·Touti i M 
•• nu•b•r ff v~ . group one priorltr. 

VOTE : (on a..end• cnl) l ~7e (Conwoy, Coneway, Hubbord) , 2 Hoy (Whoy, 
,1 •nkJna) . 

Hr . Jenklne 11ld lh•l thto He t kettd llhell eulltUftO ProoreM requires: • 
vrtat d~t61; J l J 1 a thrre·)'ta r pl)'bec k e~l t~nl , whether v e hev• ll ot not . 
Clurlr lhrrt art forctl within our c""'"'unltr which en puohlno v~r r hud for 
lh• •nke lt~ a hoi I huildltlg. Howonr, ther howe that to rotted lor ou 
ar~c:JIJc loc-tJon, which ie Jn the p r opoatd Jnduatrial park for the Tovn of 
KlliNrnock . lie btlltVfl that lht'rt: are at.&ffic:!ent prl•ate Ololnerahip 
lnetnllvu lh•t lho eounlJ ohould no t hon logo along to bulle! • aholl 
bullcllng to •ttract lndualrr . Whot thia county ehould bt doing lo providing 
Jnc enllw•• lo ""'k• lhtl 1 fftore teaeibllf inv•alMenl. Thertlort, he would 
orpollf lh• ••ended priorillea . 

Holton was fftade by Hr . Jenltlna, aec:ond•d by Ht.• Hubbard . lo ••end the 
orlglnol Motion to o!Jow lor thr orlglnol working docVMonl lobe opprovod •• 
rr ~r• r eU b~ ataff . 

Hr . Conwar eak e d thl'l if the che•be r of COfiWtl'ltCif J a loC'Idh'i only at 
df'vl'!lorin; ki ffftarnoe~* er• wt voinv to Jta¥~ lhr r••t of lhr count , lhr w•r 
J l ia'? Ev•rJone that co"'r' i n t o lhta county ia not ooin; lo vtul to be in 

,Jt J l .. ernoclt . Nt' h••• olber at••• thet vouJd •~ vood plac•• t o de•elop . other 
lhon Kl h .. rno ck . 

VOTI:: ( 011 .,.endtd 111ollon) 4 ~ye (Conower , WhoJ, llubborcl, J enUno), I 
Uoy (Conwor) . 

HotJ on .,_, ••d• by Hr . Conaver lo eubmll lh~ orlolnal prlori t )' llat t o 
lh• "orlhorn "eck Phnnlno Dlaldcl C""'"'iaolon . VOTE r 4 ~re (Conowor. Whoy , 
Hubbe rd. Jtnklna) , 1 "'' ( Conwoy) . 
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t . ttw!b.tr of COIW!!crcs ... Usc of Covntx Sr.a_t 
Hr . llhay ooid lhol lh• Chuobtr of co ... trc• Is not o county 

building. oven though tho Countr Ja ourrorllno 111oal of ll• budg•t. H• 
Vondf'red t l lhf' Chambtor of Co,...wrc:e- os la lht County &eat, who would ntal 11k 
to •••• tho 6tal 7 Whtrt will It atop; will "• just vivo It to anyono who nko 
to uao ll7 

Hr . Ptnn•ll told thoro Itt oo~• counlitt \hot ha•• in lholr ordlnoncoo 
control ovtr lh• UH of tho Co11nty Sui . Loncul•t County dou nnl h••• ouch 
•u or,Jtn•nc~ . Thf' e.oa rd h111, in thf' r••l . •llowpc\ reorl• t o do lhla, e s a 
l!klll\ltt o( courleay . He is nol aurt tlu• t if this Board df'nisa lht tequta l, 
lhtr could ues lhs •••1 au'"'' · 

Hr . Cornw~ll, Count)' 1\llotutoy, eahl lh1l it ie 'oua ael'l anti ,.ou C:lt"' 
eoulrol ll. flo&~e-v~r . as ,. ruu: lieal M'lll~r. il Ia not 1 ltaet.ion to 1 lt911l 

~~:~;:~! 1 :; ;:~~;!:: ~~~~hilt ·~•.t uJ.~~t.hf::de::f! ~ hl~fP,.~~~:' ·,;e\ 1:h:~rrr 0~hi: 
f\nRrd c1el•rmlnl!a that no 1'9enci•s eoulcl use lht •••I olhf't than counlJ 
•v•nc ,ea, il c~o)d br r•etrJ c led . 

Hr . ~'•nktna auoo•att"cJ. and thf' 8o11rcl •oreed by con•tnaua. that the 
Chtu"h~t or C~rer hrino Ud& t•1Utal to l h~ Joint Pa r tntrahtr Steetinv 
t:onwll\t't', which WOUld be "" arrropriale \ISf' o( Jl, tllhtl \han \hrouoh lhe 
l:ltlltn~b~r . 

~J:~.tUJ.I!!I. • 
UQUon wa ~ fftadf' b7 Ut . What lf'l t-nlf't ta .. r.ulive lear.Jon Jh aeeo rdanee 

with Cod• S•cli on 2 . 1·344 lnr cona~llotlon wl lh l~o•l couna~l lor potonlltl 
I•Pndlng lill11•llon or other moliere h.vohinv r.ouaulhllon with level atall 
and p~thape •altere concernlnv acquieltion ot real ealate. VOTt: S • 0 AJ• · 

8C:CO"VE1!£ 
Hot ion war- Made br ttr . Whar, to teconvf'nt open ••••ton . VOTE: S · 0 

,..,~. 

llcllon ltktn lollowinv Eatculive Soaaion : Mono 

Hol lon wu 101dt b7 Hr. Whey, to c:uli(J the Eatculiu Kuling. VOTE: 
5 • 0 1\Jr. 

C~rlillc:ollo~ of £aeeulivo Hooting followo : 

WHt.-!PtS, the Lanc:aater County 1o1rd of IUpltr•i•ora haa convtnltd an 
••~cull•~ ~•llnv on lhit dolt pur1uenl lo on aflir .. llvo rocorded voto in 
tccordanco vllh lh~ pro•iaiono of Tho Yirvlnit treedOM of lnfor.alion Act; 
ond 

WIIUEAS. lloclion 2.1•344 of I ho Codo of Ylr1inio r .. qulru a 
e~rlifieation hJ thia Boa rd lhtl aueh eaecutive .-.ettnv waa conducted it1 
eonlouollJ wllh Virvlnil low; 

MOll, TllUt~CIR£, It IT 81:10LVED lhtl lloo loord of lupenhoro c~rtlflll 
\hot. to th• t.ul of ttch -""'or'a knowledge , (I) only public buolnuo 
"'•ll•r• Javht11J ••.,..rt•d tro. opltn •telino re,utreMnll b7 Vircrinia law 
orrl lto , and (Ill oniJ ouch public: bualneao ~lltro 11 wort idonllfled In lht 
~lion convenln; lh~ ••~cvli•• .. ttinv vere httrd . dl1cuaoed or conalder~ b7 
tho loord of luperviaora. 

tyDLJC IMPUI IEGG!DH 
tropp•sd PittoJ tad JHflr Benu. Willhl'l' Broaddut, attorney 

nrruenlinv ~ober l on<l Ctlloerlno lonntll , •roh lo lht loord nvaullnv lheh 
lnltrut and \hot of othera In tho propo .. d locaHon of a plato! and ri lit 
ranoe- in lht neivhborhood of "•elaa. vhtrf' theJ h••• wor k~td lor ao-e two 
y•aca to realerlf their home . There •r• approahut.~17 fotlJ he-el wtlhJn ont 
.. tro of th .. Noro .. d rlflo .. ,..,, , approal .. ohly an tddlllonal on• hundred 
fifleon h~s vllhin two lllilea and within lhol lrtl lhtre It oleo • ltd and 

· llruUut . There h o reUreNnl h010e vilh oh rnldtnll lh•t h lletftot<l to 
h .. t •lvhl aon and there are two dt7ctre providoro in lhe t .... dlalt vicinity 
ol tht propoaed loeat.Jon . Lancaater Hlvh Schoo l la •prroal~atelr two and one 
fttllrl~r Jdlt• (tOftl lh~ propoatd )oealion . !he a••~•••d value or the propertr 
within e two ~lie arta I• approal .. lelr Cl4,DDD,OOD . ~o an ihdlcotlon of tho 
''" and lh• concun of the clliuno and tho potential dengor auodahd wllh 
rlllu ontl plalolt, lhe Wico01lco Hunt Club, lacalod aorou lho rood fr- lhla 
rtopo•~d locallon. doe• not ptr~il th~ dJacharo• of rJflea o r pi•lol• on it• 
rropot lJ . No co-nd the r .. dorahlp of 8htr1U Crockotl , who Initially 
roniP.oopllhd ueing the propo .. d location for lralnlnv purpana . but oltor 
lla lenlno lo tho concern• of rtoplo hoa auggooled lhal h• will continuo to 
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us., lhr- ••i •lJ nQ r anvt i n taata Count} . Wt ••" f or the Board'• htlp . The 
ll~nMllJ oro wllllnv l o be rarl of the aolulion . Thor hove offered to buy 
the rroperlJ fro m lht club 111d to I'IJ' 1 hendaome pttfftit.IM over thei r eonlrtcl 
rtlc• . Rtgordlut of whot he r t bol offer io "''~•pled, we oll l l n .. d tho 
B~• r d'o holp . Tht Stolt Code ~tr.,ih t he a ~ortion of a n ordlnonco lo 
rrohlbll lho dllcho roe o l lltUtl!ll In any areo of the counlr which , In lht 
Boarrl' • opinion. Js 10 he11 vily populated that Jt woul d bf' danot roua to 
dJ a charoe weapona . Wt ae k tha t thia Board rrohibil. b7 • m•roener o r d l nane• . 
l ht t1!Acharof of ctrlai n l ypta of flrt•rm' in certain a r tftl . N~ "' ' ' •• ki n; 
la r rohlbll lh• d ! ochoroe of ri lle• ond plo l~ ls. 

fh . "'""'"'"a: provirled cor i"'!'n of f' rr('lro~f'tl trrVH9tnc:J orcl l n a h c t . ThSt 
rt·oro•t•' orrUn1m"!~ 1• no\ inlt~tndtcC to afl•cl hunt ing or a J't tt on in lht 
rroltel ion o r r roper ty . J l would ala C'I not t ·r ohibll a n incUvJdua1 rro"' 
~ngeginv lt• tllrQ~ t f'ltaclic~ on his own p rope rty . J l Ja d~sion~ti t o eddre•• 
tlor con9roo otlon . oHr • rnlod of u .... ond lh• nrut tlr lnv o f l i reorms In 
•n • r ll!'a that ~ ~ atJffic:ieontlr J nh.,1dt.td •• to be- dangerous . The- rropoael 
"'90~a l a j l br r r ohJbi ted Jn a nr area whf' tt thf' boundar)' lin•• of the- parc~tl 
" " ttl cl haw .. liftOff' then t.hlrty tf'lirltn\ s withi n two ttllea, whi ~h could bt 
ln r. rf'~~t c@'d tn f:'n,. hundred reaJdtu\J and Vf' l'lill lhJ nk it v oulc' be arr rorrJ elt 
.-u-1 v.-rr f•e lf'f •ll . Char Jtahle f'Y•nta, euch •• turkr1 ahoo\ 1, c ou l d bP. a n 
f" •ef'rlir.m vJth r ta l dctiona ancJ C'l'ncHtlonJ. . WP.- uror lhla ft oard lr- aor eot that 
u.~ reoorleo Ju lhla C'Oti'IIPIUnll)' •r~ •ot·~ hnror ltmt than hobble-a. Sure . hobbi•• 
•rl!' '"'I'C•tlant . oucJ hia hobhl" r· arll!' veo tr a eanJnvfld to hJ• . &ul. h~ haa to 
r~covn(tf' lhet P l!oplf' and lh~!it ho1n's •reo ffiO tt' h"f"Otllnt . Thrr ask l or tht 
llo11rl'• ourrorl to protec t l"u• r•orle . lhelr llvu, and their children . 

V-trnon Or•~~WRat. wSlh th~ Mntnino Sta r ~~~; .. tire~nt HOMe . a a id hf' hea ht>atd 
r nntd c,,.r.-h J.- l,.U, about e-conomJr. d~•~lorllfttnl and he 11 he-u· to l •ll thie 
~oord lhol II • r ifle rango l• oll owod to o o lu hi• baekJord ll will h••• an 
itRJ•• r.- t 011 f'conOft\lc d~ve-lort"tnl . Jlle hualne•s .,ill be aflecl~d and~~~ doe& 
nol think hh Is tho onlr bua inou lhol viii I>• olfoehd . ''" far as he h 
c: nn~•lht'cl. hoJa'! from a cJfle fiU19t' i1 poJJu tioh . 1111! btiJt:Yel hit tellremtnl 
hO'ft., vi i i b• Jn J•ol'a rdr . t:•reci•)•' on Vf'eo~•nLla. . when h e- has hla re1ldent1 
•n'1 l lud 1 eron• o r• altlhao atoUhd llet.enlfl9 to th1\ noiae- . He l• al1o 
concerned wit h tho projeclileo. Hia retir~~ont ha-t ta in direct line vlth 
lh• tlfh ronv~ . Ho knows th•y plnn to build berN entl hnt tubu, bul ht 
do~:t not knov lhal •••r' rer•on vl11 Ule I' tube •••ry liW\t . Mil 111jor 
conce- r n ia th~ noi ae . 11• haa .- buaine•• l o ope-rate. end he- at-lla e er t nl ly . 
llo ourehod lhlo counlJ a nd loun~ a plaeo wh .. e H would ~ quiet and 
r~octl ul , an~ hr odurlbao t hol. He .be lion• thll hh bualnuo h in 
j~orardy II lhia ~ango Ia a l lowod to be pul in hia backrord . 

~awrcnce- Ta,Jor aaJcl hoi•• I a tel allv.. . The •tfte and Pleto l Club h a t 
a p1•n i n pl•c~ fo r noJ ae abale~nl . On the rifl• reno• tht)' plan l o ahoot 
through twon ly - four or thlrtr·oia Inch dla~otor culwerto, whleh wi l l g roallr 
•11 ! II ~ tho nolo• . Thoro will be ber•• all aroun~ lho rang• and thttt vii i bt 
tre~ and atuubher7 buffera. Tht>J e~ueatJon vhelhtr noie~ at ont and ont · hal [ 
or lwQ "'Ilea """7 i a objectionable. lie cannot beJJ•v• thal the- noi ae- fr o"' 1 
ahotvun . a t a mile end one-half. cttn aound IJJ.• tninl aoni e boo•s a nd knock 
t•\ltttlf't o ( f val Ia . Ht cann ot helt.-.:ve that and l hinka en7one- who hal done a nr 
•hootlnv vi II ooro• vllh hi"' on that . 1\1 !a t ao aoltl r h concerned , lho 
ung~ h fu lly a ur•nhod at oll ti10oo and they are porhetly vi lllng to 101kt 
a f u l l atf~t' tanoe ou t o f Jl . which •••n• lh~t~l frOfll th• (Jdno line JDU c an 
"~" n~ b l11• •kr . 87 lha t, lh~ lra jector7 of • bullet e annol eacap~ lht 
conllnu of lh~ ronge. Thor c an lulh aatlah anr requir•••nts on aol o lr . 
R•no"a hov• heen bui It in d owntown ouaa. Wo eonnot lull 7 aotlafr oonrrbody 
on not oe. but thtr do hne •~thode to abat o that IIOht and "'"h It 01oro 
1 ~"~N11hl" . Thi!-1 r rangt tn Mhi t111: alonf' h•• b•nn uaed h7 lhe L.aneaa tar Count)' 
Sherif!'• Derarlmtnt tw!co 1 roar lor quollficalion •hooting onl r , ntvt r onr 
t•cllcal troinl"9. Tho l hetif!'a Deporl~nt viii n ot Ulo thtl r rangt . undor 
•nr c:ond l l iona . f ot tactical trainJ no. "" ••• " queetiona the r~lttlon• hf' 
he ~t •••n wi t h n•Mtl from Ol ouc:tlltr, While S tone er.d "••dvlll e , v ho art 
ehUrti7 out of the art• tn qutllion . Hf' doea not know .,,., the r would 
co•r 1aln aho\1\ the noiae. Yea, ahotvuna are ua ed f or huntino i n 
Horlhu~~tland and L•ncaa ler Countle•, but rlflea ean he uted f or a hoot ino 
vromulho91 anc1 ••ull oaflt . The effec lJv~ range of a .27 caliber r ifle Ia 1 

•IIPiiJ 4!' end on•-half . 'rht •ffeclive ["•nvt of • .30 eellber rifl e la up to tltret 
'"l ies . Hovever . vlth a f ull •aafetr ranoe , all lhoae buJJeta are con talntd 
within lhot ranoe . Thor have hod urr ltw COftrhlnlo about nol10 ot lho 
Whl l • Slon• r eno•· Thor teal ltrad ai• ahota on tho propoaed proporl r lhlo 
paol IAlurdar to aaliafr one r rraon . sh~ heaad the ehola and • •Jd l t waa 
i nloler oblo al 1 ~II• and one•ha l! aWoJ . 

Br uet ~ndoraon 11ld he llwto in Oeran, which lo 1.3 ~I loa f rom lhr r an9e 
In Whllt Stone . He hao hoard ahoollng 011ybe llltr tiMtl in tht p oo l \on 
r••ra . ~t 1 . 3 • llao ptorl• • loht bt able t o II•• with thls . I I lht r are I n 
lhtlr hou .. . lhoy proboblr would nol hoar H . II thl7 Itt oulaldr . lht7 will 
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J••He- -:nnr- t "n .. on ••i•l l'hr 1111 •rrroaltt\a l el)' onr-·thir d t o ont·half rnf 1t 
f,.Oftll lhi~e prqroaed renvt' and la hulldino 1 hl)us~ . J( lhia tlhQf' he d ~ruin 
f':al•t-:ncf!, rthot would not ha¥t J•UtChftl'-td lht ~rttrttl)' in fttoina . Shr Uid hf"lf 
lh~ leal ahota heiuo (Jttd. Th~y had no t brrn nolifitd •• t o lite )Hi tP,It' of 
lhc-a c- shol1 01 whton it woultJ occur . ller JfM'Irdialt ttl cli on was thAt lhtrl' 
wu eo"'• trr• of viollnt eel lhol ho~ happrn•d . She hod on 1-•~hlo . 
lnolon t rt~ctlon to lho vun llrt . lilto thlnlt.o lhol Hr . Bt ooddu> ond Hr. 
t:.: r•h•"" h"Y~ put fotlh ao,. t very ••I td points, which aheo aor•eos wi t h . Sh t 
'1Gt:• khet lhto noeu) o( Supervia~tf: coneider that 81 teeldf'nll of JteoJne , \hry 
WC"I' k in lh~Jr h•,.nte. lhe 1a 1t v•r•lttlutr and 1~ "Ul1id~> a lot . Sh~ know" eht 
wJ II l· ~~ r \It~ w~orona . rurlh~r~ott. tht rifle club hae not dr•lonal td 1n1 
tJ"'~ l ea"'~ nr nu,.ber of r•oa, le lor u,. reno• . Thtt ranoe c ott1t1 h~ orll!n for 
nh)' u( lla un'!' l•unch•cl and twenlf "'•"'beta from eunur lo euudown, •i• a ncl onr­
helt cl171 a w~tok . The-y did 19rttt tltll they woultl not firt weo4pona on 6unthJ 

;:~~'!:g r~'~'tl~~n~~·o:l\ 1 to,~; ·in ~'h~'ren''~t d~h:t k~~:r t~~J !{jlb•!~i eo1v~1n°~"~~ ~~= 
nll~nc• ''" llt•l half ol a dar. Th~ h•rorlant lhino to conald .. lo thot thlo 
iBfiiU~ dota ntlf!LI \o hf' r•aolved thro\lth thie •oa rd end through an ordi nRncr . 
f •-!t': '\\1!11,. thlr· c-lu~ vi II jual 9td r-u•hf'tl aOMewht:rt: eJat . 5h• a akt'd if lht 
1\oard Ottrobua wo11ld be wlll1n9 lo toltroto • rlllo -nd plttol c luh In tholt 
h :,d:.y•nL Whet tlboul lhe- roaaJ bil i l y of Yendele cOMlnv i n unJ\Iptrv i ae-d in 
lh"!' ll'lfdclle of th" nlvhl . Arpar~nliJ' lhl' 'f"nO"! 11 n ot r•quir•d to bt f~nc~d. 
Th,.t'! VII " rnhJJe hl'aling hP."tt' \oni9hl to rnl a f'iiC:t' of fll8UU(ec tur~d 
lt~us l n11 on prorHtJ , but aomeone eon put in o r lilt ronge wllh high row•rtd • 
., ~ .. t ·ottiOOioll c rlatoh ond till•• ~nd not uk anybody . Shr aaked thot tht 
Boord look ot this, and not onl y for the resld•n to of !Iovino . The y want to 
"'" ln i. 111Jn l hf'ir •rttafil7 of life: lher art' h•rf' foa the- quiet. We- h•td to l o ok 
•l tht optJons l ~ f i nd • ~ort •rrroprlat .. rlact f~r thJe r• r t i cule r uee of 
rrortt ty . 

Judy PHotan odd ahe 11••• ol>out ono·thlrd "'II• (tOOl thlo oll o, a nd her 
husband • 1 f•"'J l7 I arm fa within ••v•nt•en hundred feel . l ht has a 
et ~pdauohtf'& ih achool and trrino to help he- & ae,ulrt • vood Searn lnv 
J'UCtlCe lO do h001etlotk ia tou9h tftOUIJh , lht roal IJ h olt thot the tlt•u 
whrn her child viii be doin11 hOMtvork 11!1 I bt interrupted b7 thlo added 
t r~ubll nv nolu and vii I aff•ct h.r harnitiO and atudJ hablll . tlttpono aeon 
her and thtJ will han -rbe ten r•oplt fhlnv plaloll at tho ao01o tlo ... pluo 
• rifle ranve vher• four pworJe vJIJ bt ahootinv eeai•euko.alic:e . Th• ••ount 
nl nolat from ont·thlrd ~ilt avor viii be ••rr annorlnv . &he lo n ot at war 
wllh anybodr . hul · full aht h btinv att·acktd bocau .. of tht nol10 iuut . 
sh+ would llko the Boord to conolder the c:hlldnn . 

Warttn lodler lr08 the Inn at Lo¥ollitldo aoid thot vhtn he bouvh t hlo 
rr~p~rlr liftetn rear• 1170 and con•trled it fro.. • pri•alt roaldence to on 
Inn , h• had to vrt • uu Ptr"'lt fr010 tht lloar~ of lupervhora . Itt quullona 
th• focl tho\ It h not noc:uurr for thh rlfl .. club to v•t o ru011l lhrouvh 
th~ Roard which could •el rulea •nd revulallot\1 on ill operelion• e nd 
hclllly , Wltot h the dl ffutnco bt't.,.tn ltlo qolel inn open lion ond lht 
rill .. ran9o? Kt ••k•d thot the Boor d ••r no to vrantino o perMi t to the 
Rorrohannoclt. lllfh and Phtol Club Jot o hrvet ranve to be locohd on 
rrorertr thtJ ho¥e undtt contract. Once auch o pn•H h 11r•nled ll 11ould bt 
~JIIIcull, If not l•poaaiblt, to ~••cind tho per•it. Ht doto not havt 007 
o~j,elJon lo thP club , h• ha• obj~ctlona \o wh~re thtJ propol~ lo locate it. 
ll lo In o ttoldtntial/c-••ttc:lal •••• and ho do" 11ol think It bolonvo in 
\hot pr~l•• · Ho vndorotando that thart are aoAt altornala ai t eo that are 
o.oro leolattd within th. county thal a~• undo t conaldoration . He fotlo tho\ 
1 ol>oollnv unv• lot tho 11una•n ' o plouuu ahould 11ot inlethrt vllh the 
.. ahllnv ruldentlal and c-rdal rrorertr. 11or bt a deltiNnt to lht 
aurroundino proae'ft7 owttera4 Mt checked the nota• ordJnanct of Leneaeter 
counlJ and found tt . t.o bt YtfJ ., .... . Me think.• the noiet' ordlnenc• ahou1d be 
~orf' roaili•~ •n~ there ahould bt: •ore rule• and reoulatJona on tht operation 
o( IUC'h an "orvanf aa t Jon . 

Ed 1\lng •nid he lhu ill Vllhll•· on lho llorthuo.btrhnd and lllcht110nd 
county li11e . He hoe tho dlatlnct privilove of llvlav en• · third ol a ~lit 

. I rotn • tt9U1 atlon ak••l ranvc. There ia no nolae a~at ... nl anti "hen 1 t Je 
rerftctiJ coho, he con hoar tho IJUnflro , but ll h not dhrupthe. Kit 
chll dren au hon or rol I atudonh and the rroputr .. tuu hn• not d r crn10d . 
II If h"' nt¥tr heard anJOftll! C:Ct~'f'lain about th• ftoi le . The prapaltd rano• vl) I 
br boll ltd and the nolu wil I be contained . What uorybody It acorod t o 
c1•ath of h~r hae lived neat to for twent.)'-7ear• and h•• had no prohl• 11u. 

ll~b~CC'~ c:~or11~ aaid ah• h fl•~ hundrtd htl ln•• tho rrop~nd allt on 
tho Horlhu .. borhnd Countr aidt. Thu han a potllion llhlch Ufl lhol tht7 do 
not vant l\ in their r••idtntiaJ •r•• • or an)' r•aldential area . Ther ~ot 
four hundterl n••~• ltOfft the fi•c- di•lrJe\a and lhtn vot na .. a fro. 

'· 
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Northumberland , Richmond encl OloucRsle-r: l•" officers ~ platol and rlrtt' club 
•e~ber& and aurervlaora. Sht pttltnltd that ptlltion to lhr Board. 

Jim Olaepft of Nhtte lloUit Crttk talatea. aaJd he Ja not tt•lly tor or 
eoetnat this r r orosel. Ht la a lot~er ••n!or ~~·~ona ••chanic !11 lh• u. s. 
Ar~r Air Fore~ end ren a firing range where tvery man had to qualify with ll1t 
"'~"ron hi! carritod . That va s the ••f••l pitt'll! of proptr\7 on lhe ~o~hole- a i r 
b"'' btcaUIII! of lht rulta and r•9ulalionJ. Hf' know!' tha t e oMt noise can be 
oldtclfonablt . hut t¥~t1 Jear h~ l'ttS ••road•' h'Jnt.tt• f i rin9 llhf')lguna . A 
llrtn; ranvt, rrore rl 'f buill a nd ~nanagec1 cau br the aalee t rrore-rtr J h the 
"'~" · The nola~~! 11 not that gr~~t . 

&tat'!')' IItie(' l(ll.ld aht hill •rt~ktn with DOint' rt>c:id-:nla on J"ft\~• Uh1u! Roatl 
Jn Wlllle Gto"t, t.~hich 1• ntet th-e current tirJnq ranot>, end th~r 1lao hav~ a 
rttthl•m vilh th-e nolle . Go, all lht re•Jdtnte """r J\ art nol hnrrr . We, 
lh• r•orl• ol RoQina . aak lhr Board to donr lhr Rappahannock Rill• and Piatol 
CJub·a re-qut•l lo relocate lu lhi1lb~unlty . We did not lnvitf' or wt>lcoft\f' 
thr"' to out neJQhhothood . 1hf' orvanla.alion does not uphold \he 1landarda 
which our COtl'l'fiUntlr haa work~fJ &o hard to eatahl l th and "'• in lein ; thf't do not 
con\rihHt~ lo o•u neiohhorhoort abtoaphe r e whteh r:onalata of reapec\ lor \hf' 
t nd Jvi du•l 1114\y, rropttly anti enjo7m•nt . Th• r•aiden\a of Rt;ln" are hard 
worklnQ luparu• and thor wonl•l llko to hno tho rhht to pralrct thtlr 
c-lort. aolotr and thoJ do not wont lhh rubllc nuhancr . lis a ruidrnl oho 
doea n o l wanl to have to worry abnul whrtt,er or not \her are lakJno the 
rr'"'c"utions lfl make it aafe . Ght vould 1Jke the 8oatd to in•~•Uvate end 
scrullnlar thr ~alter boforr ' docislon Ia Modr . 

lllchool Thompaon aoid hr buill hlo ho"'o In llrQina about right JUra ago 
end It It o r~al qulot noiQhhorhood . Ht thinks It il a qurotlon ol who woo 
h•r• first . II tho flrinv ronv• hod boon thoro hr would nnt ho•e built hi• 
ho"'• there. He f ee ls it ta too ffiUCh to aak to have- the reaide11ls qu!t>t taken 
owoJ . ~lao . what will hopptn to tho propertJ In lht area . What will Lhlo 
inotlll in JOUr Mind whrn rou orr ouloid• ~orklnQ in four rord ond JOU hoar 
conatent ounfire7 1ou need to con1lder atalt of ~lnd. 

Na1ne Oeoro• aaJd he live• aero•• lhe road fr~ the p ro~erty . He l• a 
hunhr hiaulf Md ie not ogoinot lhr rifle cluh or Ha -11\beu . &ul, bring 
thol l.onculet r.nunlJ dou ftOI h••" onr rulu an~ ngulalions, how do wo know 
that lhtr ~ill follow lhrouQh with what thor ao7 lhtJ art going to do . 

J•~e• We1t•nh•roer . • ~btr ol lht ~appahennoc~ "liJe and PJa t o1 Club. 
oold JOU could not find • t..tter vroup of indlwiclulo . Th•J ... oil 
r4sronsibl• poorlo. Th• iooura of noilt aftd ooftl7 howe boon addroaood b7 
lhr dub. II h of pri-rJ concern, and lhdr aalatr ncord ot t he White 
6tono hel\lly lo hnlutic . Thor hou nol hod anr incidenla that hr lo 
owarr of. Tho club h vii linQ to work ~llh tho a reo ruidonll . llr oon ~ork 
this out if ~• krop opon lllinda end orr vii linQ lo all clown and hlk about I L. 

Jomrs ao•rre aaid ht II••• oboul throe hundrod rordo lr~ lhr aile . Hr 
wo o at hn~• on 6olurdor whtn thtJ did lht leol firing , ThrJ ohot slz liMoa 
•nd he never heard it . Me ia not lor or agalnat lhe club , but vanta to ••• 
•~ rrvulollona. Solely lo on isouo and h• lotio thot tho rlllt club hoo 
anawtred thoae concerna. fte cloea not aer anrthlng vrong with lht'fft co•Jng in , 
at lon9 aa It to dono prcporlr . W• ntod lo otar out ol oo .. rnroont 
rrQulali ono •• lor •• noiar io concerned. 

Joan PJhun aald ahe haa ltwed in Reoir~e lor tortr·threr reara. She 
th·••• a Jot of travrllnti! in her work and it tt~eana ·a lot t o CDfM' ha.r to 
p•ocoful , qulot lleqina . She dooo nol wont thlo in har front yard . 

~~~ Plt•an aaid ahe ll••• ~n Raul• 6lS •n~ ahe voutd lik• lo ••k that 
tho optrd limit bo pooled ol lor ty-fi•• • Ilea par hour . 

Jll"1rM»nd John1on aatd he lJvtl on leti!lna "oad end ther are thr la•p•yera . 
II'! f•tla thl• Js no\ aafe:, and c::an not be aa!e . 

John UoJiowrJI aaid he 1Jvee arproaJaalt:lJ 1.3 Mi\ta frOM lhl a propoaed 
tang'! . Hr ta In .-vJd hunter and hal 1 vun collection. He Ja oppoaed to thla 
•nd 1~•1 • lhr countr nood1 to odopl •~• oort of rropoool to liMi t nolo• In 
tid • I no lance . Tho lhouvhl of C!Onconlrotino pooplo on • ph co o( properlr 
jual lor the rurpo•r of dJachargJnv vearon• 11 offer.alv" lc ht"' . 11 Sa a 
rr•~~lu l are• and tht a voul'd diarupt that peece . He uroed th~ &oard to adopt 
•'""if> "ort of regulation to rt••rnt lhia frolft harpenlno or a t leea t keer it 
(r.,. happtni nv i n lhr futuro . · 

hlly Pitman uld ohr u ... cnr-thlrd "'lit awoJ end ia oubjrct lo 
~l9rolnr hoodachoo . Con tho Board loll hrr lhol nolo• will not bolhrr htr7 
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Cerl\on Wlt'!' tltr aaJd h~ Uvea on Ae9ih1 n""cl and tloe-a not Udnk thi e f s 
a Yf'rJ 90I') I( lr\'!1. Who ••ra ther are voing to ketp Up thr prf'mi s~a . Yov 
nt Yf'r know vhal jJ goinq to harrtn Uv~ J'eArc rto11n tht roed . 

YirgJJ rJtl'llln llld ht liVt'l' onto-quart~r "'lie from lhilt aile . Thtlt 
r~orl~ nf'Ytr ca"'~ l o talk lo 1n7bodr Jn lht: nc-1vhborhood . Ho one we t. t oJ d 
whal t he:r we-r~ t1oinv . 

l'rttr~ C111Y1\t 11i!J ht i~ euucnlly hu il c1Jng ~ hott~e in At'giua anU h• 
Itt:~• th~ r••c~ and quit!\. there . lie ia orpoa•d to thie . 

ft~llr Dewr, ('ln 11id th~rf' woultl hiV'! to bt lmwr.t r•oulallon on the 
ol ,.. ,.hor£ . Th•Y woulcl pr~!~r thot It nnl hr lncohd thtrt. hut II 
.,,. , Ja lo ""' llttrt wouldn ' t t.t on-: thouaanc1 rtorlt thtrl' ahC"o Ung . 
t•l'l"'•:-••\ \f') tlltr. . 

tlo oct iun t ekll!n . 

II~M\lUl.ttl111J; 

'"""bet 
l\ it . 
6hr lo 

W..Lt._.!ano.r- Hr . Conew•r aeJ.d we hevt • tiflll! t:lub \ht~\ I~ rr os-o~J.nv • 
,, ,.. . tf••l I • l' ,..trftJlltd ec:cotdlnv \.o out Ol'dln1nc:ea ea wdtten. wj U, no 
r~~lr J ctJ.on5 . H~ hae M~l vtth tho•~ oenll~motu end , vhtn Itt- fire t heerd their 
rr'! a•nl"llon. I.e vaa vtr)' h•,rr•~ aerl. He ff'll lhf'y woutci brJno i n e ehootJnv 
, ""9~ 111n•l t-.,.~11 youno peopl ~ how to t•ke c~t:f ol and diacharve vt>apon& and 
th,uohl \hlr. i:"". Jomethinv th111t lr· n'!4derl. Th~J' &•lcl U1t")' hed lf'lked wi th • 
l~v l"".shl~ut:-o . S irtce lhtn . l]'l s hes escel"t~~• iutn • .. jor eonc~tn ebout t.ht­
t r"r "rlJ' , r•ort'tlJ' wetue-c, sal•ty t~n" welf•te . Ut f••J• th"t there c:or-'!• a 
u~ whffn aefll!lr . the -:one•tn for rrorerlJ veluea . •nd P••t't end l renqu i i J ty 
r;,..,. .. u,...,. ('l • ••dd'! lhr lt•nttluv • ldr of lhla lallue . li t' doea belie•e- lhl• 
vJ II he on'! o( the aafe•t tu •u:t l, "lach•uvot a !I rear"'~ but h11 ia bf \he­
n rluJ '"' th111l Jt Ia no\ thr rrortr loealton. Itt dota aurrort lht' rtt~Jdenlr" of ""11'"" -nrl lhti!ir conce-rna . W~ h•• t a proroarc\ otdinanre htforf' us . h u t hf' 
h•,. •~ r.unt'l!'1n about th~ wordino. He f•ela it ie too alrono. lf anrone- 1• 
louncl vlohling tbh ordlnancr H 1a a erl,.lnal act, H~ thlnko it h too 
all(t fu r ·~~on• who 11vt"a on • fifty eer~ ~flretl who vanla to oo larval 
ohoollng . lit luh thh nudo to bt n"orlcad . Ht hal a probh,. paaalng tho 
ordlnoneo u wtHtoon . M~ quullono if tbh h rullr an ••nvoncy. 

Hollon.,., "'"1• br Hr . Conewa1 that the Bo•rd of tupervlaora aend to the 
Phumlno COWI'ftl&aJon a r~qtlt•l tn r4tview out ordlnane• concernlno club$ , i ·•· 
•rorling duhs , platol/rlfl" clubo In all oonu . 1\len, lhot th~r oluclr tho 
n~Jat ,tdJnanef' we .nov ha•e . 

Hr. Conwar aold bo lhlnko tht koor word lo "elub~. Thtrt lo no conel•• 
d~(inllion of "c:lub" . We haw.- no teoulationa •• to tilt dfacharv• of wtapon• 
on that rroror\J . Wo naood to hovt a eonelae doollnltion . 

Hr. Conowa7 add ll h -bodied ln hh ftlotlon tho\ thr ordlnanct br 
r~.,l ~wrd , r'!'YIWip~td , revlatd. wJth t'eCo-ffttndat.iona to th1a lo•rd . Ue Vf'U1d 
,,..,.u.,el that thi s bt done •• aoon •• can poaaiblJ be don• to oet aoflllethtnv 
~"'~ concr~t ~ on the booka . 

VOTE: S - 0 ~ft . 

"olton V~F ~rl~ br Hr . Conwa, that ... rut lht ~f9t'hCJ ordlnencc l~lo 
• 11•<1 for aloty da71 to allow tl,.. for the Planning COMMioeion to do their 
W'Htt. anti O'!l hack to ua. 

H• . Cornw~ll aaid ht viii bt!no •~~ concern• to th• loard •a allanlion 
£n thoy con ht addnuad. helton 15 . 1-Sll ol the Code of Vl rvinla, under 
whi cl. you art hk~d to adopt thlo ordinance , ••r• "Any countr ,.., prohibit 
llt tt thootlnv of flrear~~t.s or air operated or o•a operated weapon• in anr area• 

' ol thr counl.f which are, in lht orlnlon o f th• l-oud of IUJ>ervhoro, eo 
h--•vltr f'Opulal~d •• to .. k" auch eonduet ctenotroua to the lnhabllenl• 
th~u·of .. . TI\P. otdlnanet thal 1• betor~r lhia board talk• about that Jectton . 
1 t a l 1 o . howt•er. ca r•e• out a oreal n\labar of eactp\lortt tha \ al J ov ahoo\.inv 
nnd dhcuuu on I r Nklng H unhvful for tvo or 110ro puaono to dhchorv• 

· rill~• and r l nlole for the purpoee of tarvool •hooting, e klll or eporlinv 
'!'•t-nl re l aliu; to tareel ahoot!no . or ai•llar aoUvJtr 11 auch pereona 
, .. ,. lldpott I n euch acUvlt7 on7l1•• dudng • thra• hou r poorlod ln ono dor 
ono In ont lncatlon or on ont pareotl of rroperlr end if lht boundary lln•• of 
•uch rorcol ar• wllhln two •lho of thirty (ond ll hu bun a auvvnllon that 
rf'rh•rs that hr chanved to ont h\lndted) or "--re reatdenliel ttnila . Th•n 1\ 
vo• r. on to talk about It 11 nol volng to prohibit the huntlnv or protection. 
11• t'ln acc•rt tl1t' argm.tnl thtl line• JOU haYe- the powe r to prohJbi \ an)' 
•hootino thal r•rhapa JOU thtn could allow ao"'" ahoottno and nol allov other 
altoolinq . llov~••r. thi1 la a e r tfftinaJ otdlnance that. you •reo brinv aalud t o 
adort af'lcl it vJll cover lhe •nllte »otllon o( Lancaat•r Count7 . or any percel 
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wt thin two tnJ , .... , of thirty or tnOtt unJla . In hi a opinion that cover a 
L~nca ~ter County . ~ou •r~ ooino to ha v• to mak~ • deciaJon •• to wh~ l her 
ll••l flir~ll Ja, in your orinion, 10 h'taYJ ly populat~d 11 lo rukt auch c~onduct 
clenol!rous end whether it is the conduct of ehootinv or the type of ahooling 
tho\ lhlo or~iuonc• allomrl• lc- rrohlbll \hot h clengttoua . The alltute do .. 
not, In his opinion , addr••• lhooe ioauoa. Jt slmrlr ears rou mer prohibit 
lhr ahoo\Jug of fJreanu . lie all:o h11 \he Slrn r concern lt11\ a board fflt'ftbrr 
h~ c addreealnv whethe r en e~ervtncy ta lala. You heve ll1t rowr t to adorl 
on.J fnl'lnr~• flrtrr p roper advrrllttrtnC"nl antl rublic hrarln; . ThP purpose of 
that j,. very a:i"'ph:; 10 that rv~r)'Onr can ••~ lht atl and \host! intrrraltd can 
c""'!' b~forr JOU enrl coft•rMnl on ll•n•t ordinencts . You •r• be i no ar;ked in lhia 
c1111~ to adopt llda ordinenct to d'tC'lart. in effect. that flh ~ .. unotncy raiota 
'"' wi.Jch yC"nt n•ur;t tlo eo"'elhino now . Tel , hr ha~ heard the COrrrftf'nls lonioht 
ll•~l lht oun club h•a a conlrecl on the rropetly, that llter ),ave ahot ala 
lib'J on lht r•rurerty . 11t ll1lnk ~ ll1e loltd nttda to conlidtr whether o r not 
Cll': ll conduct conalitulea an em'! t'Qtne7 . lte- Urinos lhoet two matlf"ra to lht 
noftr~·~ ~llentio11 for Jla eonaltltt.1ion . 

tt1 . ~onw•y ~•Jd that uh-t h~ "'-• rroposJno "•• not nectaa•rlly what vea 
wrJllen f:111 lhJc rarer . The oniJ thing he was IIRrino wa1 that we can f"nfrtrce 
"r.falJ rlay ordinU\Ct to olvt \lift~ for lh• PlannJuv C~l81ion to lnvtsligelc 
ltnl Qll!l bad~ to lhla Board In ottltt to do aomelhlno about it one- war oc the 
ol h'!r . Ull! we:s onlr 11king for lht- aiatr d•ra. 

Ht . Jtnldn::: aaktd i! ht was :J IIQQf'llinv "moralori\m. 

It t . t;ornwf'l I a•k~d what ! lht PRoratorhun VII on . HP \IOU)d IIJumr on 
ahootino. ah,cf' tl1e bo•rd ha1 no t ioht lo r••• an tMtto~nC'J' ordlnence for 
rlannlnq. tontno or aubdiviaion . 

Hr . J•nkina a1ked if lht ~olion ~~for~ Ita wa• for an •~ttgency ordlnanc~ 
It> rrohlblt ahoollnv In lht eountr lor a alaty dey rerlad . 

fh . Cornw~11 aeld hi • und~r•l•ndinv o'( lht Me lion ta lhal the &oard o! 
surervlaora o( t.•ncaater County deler"'lnea thel the anltce county la ao 
h•••l!y populal•d •• to •akt- \hf' ahoollno of firtat~, air operalf'd weapona 
at vu oreralod wupono dangerouo to tho inhabJ tanto thereof, and lhtralou 
rrohl~lta all ahool lng of lhoae Items vlthln Laneaaler Counlr. 

Mr . Whar aald that would ~t~~aan no ahoolJnv whataoeve-r in Lanca1ter 
County . 

Hr . Cornwoll oald tho\ la hla undaratandlng of lha ~lion . 

Hr. Con•w•y aaid he dota not bell••~' aialJ day• wilt v.ive anrthlnv 
h~r.auao ht undorotondo lhh prorerly hao not b .. n purahend J•l. II It Ia 
purchaa~d. ll1t treea have lo bt cut and cleated end it "ould bt a J••r or 
"""'~be fort' 1117 or•ralion at a1 1 would alar\ thl'tt . lo, he thinks tht- alaty 
dar "'or aloriun I• not ttallJ ooing to oive eith•r aida what the7 want . 

ttt . Conwa7 aeJd \hia rroroeed ordinance Lalka of heaw117 populate d ar••• 
wht-r~ thtrt ar~ re•idenla . It h•• no effect on olhtr ere•• · tt haa en 
d l•et on lhu• r~ople . ll woulrl lapao In oi&\J dera, 10 what h lh~ 
,\1 ( ( f'flfMCit . 

on~ . 

Ht . Conv•r wlthdr~v hla •~llon. 

~ tnd "tqina ftoad • Hr . Conawar aald a requ•al for an eatabllehed 
.-r~f'll limi t on V5U 615 and R•tina Jload C'lfllt' to hhn •~• •ontha avo . Ma vould 
Ilk • ln a3k.lhot lhio Board dlroel YDOT lo do vhalevtr ll \•~•• to aatablioh 
~ •r~~d 11~i t of forty-flve mJlea ter hour on VIH •ts end ltglfta Road . 

Th• aoerd .. "vreed h7 conaenaua to aelt the Depart."""\ of Tranaport.a\lon to 
~ntablhh • lortr·!ive Wlllt pu hour ap .. d limit on YIH US end lleglno lload. 

~E6 nHD Jrvo!CE LIOT!BQO - [EDIIU&BI 1927 
HotSon was ••de b7 Hr . Whay. to adopt the Sal ariel and tnvolee Llallnoa 

fo• F!'bruarr J ttl, in t.hr at~~ount. of C:341 .tlO . l4 (et7,,'7, . 1l in aalarJe1, 
$2SI.7S3.Sl In i nvoiceo) . YOTt: 5 • 0 &re . 

nJ.I.J.ll 
Hr . Cot ""c-t l a aid a deed hacl betn rrerared for conveyanet ol the 

t t-rmi nua o( V611 69~ from the Virvinie Depattfftenl of .,raMaporl•lion t.o the 
CountJ of Lancaster . ~ rropoa~d rt•olution or acceptance of that converence 
wea alao pr .. r•r~rt tor the aoard ' a coneideration • 
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llollon wos .. ~dr br llr . llh>r. lo adopt lhr lollow!nQ ,.ollon: 

UlltREf\S, th~ Cormonweallh of ViroJnia. ec:ltno br and \.hro~uoh th~ 
COfl'l"'\onv~elth Tr•n•porletlon Co"'ni•alon has l"t•ce-nltd lo tht LftnCi t l~r County 
Ouol'<l o[ Rur~tvloQra • dud lor • o porllon <'f ,;talt Srcondorr lloul r U~ 
conlolnlnQ 0.383S ocre• oJ ohovn uron o 1•lal ollochod lo ouch drrd: onrl 

WHP:Rf:I\S. t h~ Board nf fiur~rvia •u• nf L"n caeler Countr wJalu·• to a c cPpl 
~tt~ l • eon••r•n~~ to the County . 

"011, TlltntrORE, llt IT Rr.SOLVED, lhnl tho Boord "' surorvllor o of 
l.otnt:ftDlft Co•111ty hereby •c:c~rll llle afott'eald conv~ylf\ce of real e•latt and 
lit~ Counlr lu1"'tu1altllot f1 h~r-th)' .. uthorJ,td to re(."f'rt1 cuch c.l~rtl •"'ouo the 
l111n tl r•cflrtla kert in the uflir.e o[ the Circuit Court clerk o( Lancaaler 
cr, unl y . 

VOTt : - 0 1\yt . 

~ECVTIYE fie~~ 
Holinn wn~ ~ldl' by Hr . Nl1ny to ~nt~r E•~euttv~ •~••J on Jn •ceor d~nee 

wllh eorl~ Sttctton 2.1·344 fnr t'"n~S:u11elJC'In with lf!oel coun•el and diecuaaJon 
or l~q~l ~~ r•a~~nneJ Mattera . VOTE : 5 - 0 Ar~ . 

llf..~I>.I!Y~~r; 
Holiou wtt: .ad~ by Hr . Wh~ty. to rrconv'!h~ open ata.stfln . v on :: S - 0 

llolion wos -d• br Hr . Whar, lo c~rt!IJ tho E•eculho Hooll119 . VOTt : 
~ - 0 llyo . 

Corlifirolion of Elocullvo HoellnQ follows: 

WUEJtEI\S, lhe Lanceatltr Counl7 Board of. Superwiaor• haa convened an 
tta•cuUve- fll~t>llno on thle ditto purauanl \.o an afllr .. tlv• r•cordtd vol~ in 
·~~ordanco wllh lh• prowiolono of Tho Virvlnlo FreedOM of Jnfor•olion Acl ; 
fllhrl 

IIIIE~!I\S, soction 7.1·344 of lh~ Co ... of VirQlnh ttqulrto e 
<"~rllllcoliou by· lhh Boord lhal auch ueculhe -eunv vos conducted In 
con fot•llr vilh V!rolnla low; 

11011, Tllt~tro~E. llE IT IIESOLVED lhol lhe Board of &uporwhou ctrllllto 
lh•l, to lh• b .. t of ooch •ttabor'o knovltdQt, (i) only public buolnuo 
...-tt.-ra lavfu)ly •••-.pted from oren •eetfnt r.--autr...-nl• b7 VtrqJnJ• lev 
•rrl ho, onrl (I!) onlr •ueh public huoinno .. otteu u vero !denllliod In lht 
Moll on conv~nlnQ lht ••eeullw• Mttlino wore hoard , diecuaoed or conoidored bJ 
lft• Board ol luperviaora . 

IIQJOV~!!HEJ!T 

Holion ""• -d• by Hr- llh~r. lo adjourn lh• -eling . YOTE : S - 0 Are . 

XftOI:J~~~·uno of th~ Lencaattr count7 Board of aurervi•ora w•• htld at tht 
ourlhouu of_ add County on Thuuclay, Horch ' · 1U7. 

Prta~nt : r. W. J~nktna, Jr . , Chair 

Oth~r• 

11 . Hovord Nhay, Vice Choir 
Donald o. Conaway, Board H~er 
Lrvia r. ConwOJ, Board HeMber 
Lloyd 8. Hubbord, Jr., loard HeMioet 
Nlllla~ H. Ptnnoll. Jr., Counlr lld•lnlatro l o r 

Pruonl : Jot lhlon. corhr Whlle ond c . c . lutQn• . VDOT 
repre••ntatiwea, and Pr••• · 
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DUNTON, SIMMONS 8c DUNTON, L .L . P . 

678 RAPPAHANNOCK DIUVJ! 

AMMON 0 . OUN'OW ("Cti"CO) 
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MOJIIOA.w w . A&.U1' 

By band dcliyerv· 
William A. Nunn, m, Esq. 
P.O.Box967 

PosT Ol':rlOI< Box ~ 
WHITZ STO)fr;, VlROlNlA 22:178·000:1 

March 17, 1999 

White Stone, Vilginia 22578 

RE: RappabaDDock Pistol and rune Club, Inc. v. BeMett 

Dear Bill: 

'rC~·~NOIH ' 

••o•• ... ~•·•ooo 

••oot ... , • . , ... 

... C.IMI~I . 

••o•• ·~•· • ••• 

·---"··-·· ... . ...... " '•• ....... .. 

After the Bennetts pUJChased the C. F. Lumber Company, your client was informed of 
other substitute properties for a firing range. In particular, Marvin Register was told of the Anna 
Barrack property near Ch.iJms Mill which was for sale. I undentaDd the club declined to buy the 
property. The Club was also told of Bill Hayden's property on Good Luck Road and again the 
property was declined. 

Enclosed with this letter is information regarding yet another piece of property for sale 
which would be suitabfe for the firing range. The parcel is 40.147 acres along VSH Route 3S4 in 

, Lancaster County. It is zoned A-2 and the asking price is $37,500.00. The property is large 
enough to meet the 2~ acre minimum for. a range un~er the CO\Ulty zoning ordinance. 

I trust you will convey this information to your client so that they will be •ware of the 
•vailability of the property. 

JSM/sbb 
cc: Mr. and Mrs. Robert Bennett 
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53 ACRE£ 
FOR SALE BY OWI\TER 

Located on the corner of Bluff Point Rd. & Kent Point Rd. 
Over 2000 feet of road frontage .,. 

Approx.l.S miles from Kilmarnock Town Limits 
Trac timbered in "97" and re-pla11ted w/Loblolly P':!.ne 

* xcellent Development Potential~k 
i (110 restrictions) 

Only $795.00 per acre! I 
Call (803) 748-9300 ext.l 02 
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BOOK 1998 PAGE 333 
V 1 n G I N 1 A 

IN THE CIRCUIT COURT OF LANCAS:r'ER COUNTY 

RAPPAHANNOCK PISTOL & RIFLE ) 
CLUB, INC . I ) 

Plaintiff ) 
) 

v. ) AT LAW NO. CL970000062 
) 

C. F. LUMBER co. I INC. I ) 
Defendant . ) 

ORDER 

On ~he 6th day of May, 1998, came the parties, in person and 

by counsel, and thereupon both 'Plaintiff and Defendant waived triaJ 

of the issues herein by jury and elected and requested that all 

matters of law and fact be submitted to the Court for hearing and . 

determination without the intervention of a jury; and all matters 

of law and fact were submitted to the Court; and the cause was 

argued by counsel. 

UPON CONSIDERATION WHEREOF, the Court finds for the Plaintiff 

in the amount of FOUR THOUSAND and 00/100 DOLLARS ($4,000.00), with 

interest on the unpaid balance at Nine Percent (9\) per annum from 

May 6, 1998 , and its taxable costs ~f court in this action; and it 

is, therefore 

ADJUDGED, ORDERED and DECREED that the Plaintiff, Rappahannock 

Pistol & Rifle Club, Inc., recover of the Defendant, C.F. Lumber 

Co., Inc., the sum of $4,000.00, with interest on the unpaid 

balance at Nine Percent (9%) per annum from May 6, 1998, and its 

taxable costs of court in this action; and it is, further 

ORDERED that the Clerk of this Court docket the said judgment 

herein rendered on the Judgment Lien Docket of this Court; and it 

469 
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.. BOOK 1998 PAGE 334 

is, further 

ORDERED that the Clerk of this Court deliver or mail a duly 

attested copy of this Order to each counsel of record. 

And there being nothing further to be done in this cause, the 

Clerk shall strike this action from the docket o f this Court. 

ENTERED this :a:?~ day of June, 1998. 

I ASK FOR THIS: 

4/&~;1 ~dtrr.q . 
William A. Nunn, III 
P. 0. Box 967 
White Stone, VA 22578 
(804)435-2622 

JECTED TO FOR REASONS 
HE RECORD: 

--~~~~----~---------P ·d· 
. Caprio 
. Caprio, P.C. 

. Box <? 
West· Point, VA 23181 

II 

VIRGINIA 
Il-l THE CLERIC' ~; OFFICE OF 

COUNT'r' OF LAHCASTEF~ 
.JIJL 'l 1 , 199~: AT 0:3 : 4 :3Pt·i 

JUDGHENT/RELEA::;E 11980000279 l·lAS ItpCi(ETED 
UF'Ot·l CEIH IF I CAT I ON OF ACIO·lOHLEDGEI-IENT 
THEF:ETO Atmn:ED, ADt·1 I TTED TO F:ECORD • 

THE FEE I I'IF'OSED B'r' SEC . 14 • 112 < ~~2 :; 
OF THE VI F:G Hll A COitE, HAS I:EHI PAID . 

TE~rt : ~OI:EF:TA n . LEl·ll S, ~:LEF:I:. 

BY: -~,;~4;;~---- n.c. 

Certified copies mailed/delivered : William A. Nunn, II I , Atty. 
Joseph R. Capr io, Atty. 07/01/98 

-2-
Tt:S n:: l lO lll:[t 1',\ ll . l.l : \\' 15, CI.I . I ~J' 

1\Y --~'(-~L~. 
lll. l'llT\' C I.E itl' 
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RAYMONDW. EDWARDS 
ATTORNEY AND COUNSELLOR AT LAW 

89 North Maln Street 

P. 0. Box 1911 
Kilmunock, Virginia 22482 

FAX (804) 435-1156 PHONE (804) 435-1155 

Income 

March 3, 1997 

DISBURSING STATEMENT 

C. F. LUMBER CO., INC. TO ROBERT T. BENNETT 
AND CATHERINE A. BENNETT 

Sale of Pointer's Tract $26,000.00 

Disbursements 

Partial Release of DOT recording 16.00 

Grantor's Tax 26 . 00 

R.W. Edwards Fee 300.00 

Net Check 2000.00 

Peninsula Trust Bank 23,658 . 00 

$26,000 . 00 $26,000.00 

Also attached is the closing attorney's HUD-1 

Attachments(1) 

LTR-DISB.M97 
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,j Sincerely yours, 

Raymond W. Edwards 
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McGUIRE WooDs 
BATTLE &BoOTHE ttr 

One jJmes Cen1er 
901 EJsc C3ry Screec 

Ricbruond. Virginh 23219·40)0 
Telephone~TDD (S04) 77;.1 000 • f:l.1 (BO<i) i7;-l 061 

Wi.lliam G . Droaddus 

Bv Pax 

William A. Nunn, III, Esquire 
Ice House Field 
P . 0 . Box 967 
White Stone, Virginia 22578 

February 26, 1997 

Re : Rappahannock Pistol and Rifle Club 

Dear Bill: 

Oirrcc Dial: (8~) 715- 1083 

We represent Mr. and Mrs. Robert Bennelt of Lancaster, Virginia . Mr. and Mrs. 
Bennett offer to bu y from the Rappahannock Pistol and Rifle Club land in Lancaster County 
which the Club presently has under contract containing 53 acres, more or less, for $31 ,800 
subject to the conditions specified herein. The amount of the offer is based upon the 
County's rate of assessment of $600 per acre times 53 acres. We understand and accept that 
the· C lub's present grantor has a reservation for timber on the property. 

The conditions of our purchase are that the Club convey clear and marketable fee 
simple title to the land by general warranty deed•lvith the usual English covenants of title 
(with the exception of the reservation of timber rights) . 

In addition, the Bennens have thirty days from the Club's acceptance of this offer to: 

1 . Obtain a satisfactory survey 

2. Obtain a satisfactory title report 

I 

3. Obtain an assessment analysis that the land does not contain hazardous or toxic 
chemicals or waste 

4 . Obtain evidence of the Seller's authority to effect the transaction 

~ DEFENDANT'S 

f
1 EXHIBIT t/tl/f 

7 9PJ- (jl 

.H!l.I~OIII • 8\!III.IOR£ · 8U'SSHS • CHARLOTl !S Yill ! • }.IClSOSV!U! • 'IOAfOl( • RIC~"'O~O • TTIO\ ) CO"B • W, SH'"tTO• . OC · 7.CliCII 
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· February 26, 1997 
Page 2 

5. Obtain an affidavit , if requested , that there are no mechanic's liens and that 
taxes are paid for T996 and all prior years. 

Each party shall pay its own expenses and fees. 

Sincerely, 

William G. Broaddus 

WGB/bsm 
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February 26. 1997 
Page 3 

bee: Mr. and Mrs. Robert Bermett 

ol 
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WUU&m G. Broaddus 

BY FAX 

William H. Pennell 
County Administrator 
Lancaster Coumy 
Lancaster, Virginia 

Dear Bill : 

MCGUIRE WOODS 
BATTI..E&BoOTHE LLP 

One )lmes Cenler 
901 E~SI C~~· Srreel 

Richmond, Virginia 23219-4030 
Telephone~TDD (804) 77;-1000 • fa.~ (804) 77;·!061 

February 27. 1997 

Dirrcl Ilia!: (80~) 775-1085 

We have been retained by Mr. and Mrs. Robert Bermett to represent them in 
conjunction with their concerns pertaining to the proposed location of a rifle and pistol club 
near their property. 

I discussed briefly our concerns with Jim Cornwell earlier this week. I understand 
Jim is traveling today. 

I am enclosing a draft of a proposed ordinance which we request the Board to 
consider this evening on an emergency basis. Mr. and Mrs. Bennett have a copy and, I 
believe, will be meeting with at least one member of the Board this morning. 

We have no pride of authorship and certajnly anticipate that there may be changes. 
We have drafted this in a way which, we hope, avoids any impact on hunting and any impact 
on the use of firearms by property owners to protect their property, crops, callle, horses, etc. 
Shooting groundhogs, crows, etc. would not be prohibited. 

It is our hope that adoption of this emergency ordinance will provide a sixty day 
window of protection during which the Board would have an adequate opportunity to refine 
and readopt this particular ordinance and also adopt amendments to the zoning ordinance 
directly addressing these types of activities. 

As I advised during our conversation, the Bennetts have offered to purchase the 
property from the Club at what we believe is a handsome premium so they are willing to 
invest in resolving the problem. 

I 

I 
DEFENDANT'S 

EXHIBI11,3:" . 
y {-11/J, .. 

AlUA~DRIA • 8AtTIMOU • 8RUSSUS • CIIARL01ltSYitlE • )ACUOHYILL! · NOUOU • RICHMOND • TrSOMS CORNER • WASIIIHGTOH, DC • 20RICII 
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February 27, 1997 
Page 2 

We certainly appreciate your consideration and I look forward to seeing you this 
evening. 

WGB/bsm 
Enclosure 
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Very truly yours, 

William G. Broaddus 



Proposed Ordinance 

WHEREAS, Virginia Code section 15.1-518 permits the Board of Supervisors to p_rohibit 
the shooting of firearms in areas- of the County which are in the opinion of the Board of 
Supervisors so heavily populated as to make such conduct dangerous to the inhabitants thereof; 
and 

WHEREAS, the Board of Supervisors is aware that certain areas of Lancaster County arc 
so heavily populated that certain outdoor firearm use may be dangerous to the inhabitants thereof; 
and 

WHEREAS, the Board of Supervisors believes that repetitive nature of outdoor rifle or 
pistol usc increases the potential risk to the inhabitants of heavily populated areas; and 

WHEREAS, Virginia Code section 15. 1-504 permits the Board of Supervisors to enact 
emergency ordinances without public notice, and such ·ordinance shall be enforced only for sixty 
days unless readopted in conformity with the notice requirements of section 15. 1-504; and 

WHEREAS, the Board of Supervisors finds that an emergency exists that necessitates the 
enactment of an emergency ordinance to protect the health, safety and welfare of the inhabitants 
thereof. 

NOW, THEREFORE, be it ordained by the Board of Supervisors of Lancaster County: 

1. It shall be unlawful for two or more persons to discharge outdoors any rifles and/or 
pistols for the purpose of target shooting, or-any skill or sporting event related to target shooting 
or similar activity, if such persons participate in such activity anytime during a three hour period 
in one day and in one location or on one parcel of property, and if the boundary lines of said 
parcel are within two miles of thirty or more residential units. 

2. Nothing in this ordinance sba11 diminish or prohibit the use of firearms , air-
operated or gas-operated weapons for the lawfuG purpose of hunting game or protection of 
property as permitted under the Lancaster County Ordinance, the Virginia Code and the Virginia 
Administrative Code. 

3. Violation of this ordinance shall be punishable by a fine in an amount not to 
exceed $1,000.00 per incident and/or incarceration in jail for a period not to exceed six months. 

4. An emergency exists and this ordinance shall be in effect from the date of its 
passage. 
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INSTRUCTION NO. -~--

The burden is on the plaintiff to prove by the greater weight of the evidence that 

it sustained damages. The plaintiff is not required to prove the exact amount of its 

damages, but it must show sufficient facts and circumstances to permit you to make a 

reasonable estimate of them. If the plaintiff fails to do so, then it cannot recover. 

• 
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INSTRUCTION NO. _/ _:Z._ 

You shall find your verdict for the plaintiff if he proved by the greater weight of the 

evidence·: ~ 

j (1) that there was a~ontract between the plaintiff and C.F. Lumber Co. , Inc.; and 

j (2) that the defendants knew of this contract; ·and 

~3) that the defendants intentionally caused C.F. Lumber Co., Inc. to breach its 

contract with plaintiff; and 

J(4) that the plaintiff was damaged by the breach of contract. 

You shall find your verdict for the defendants if the plaintiff failed to prove any one 

or more of these elements. 



• 

INSTRUCTION_}_)_ 

An affirmative defense, for which the burden rests on the defendants, is justification or 
privilege. Specific grounds for the defense are: ~~¥a.tc-bariues5' '@I:!' titi~;>n, fmancial 
interest,~esponsibility for the welfare of another, d•ie~ifl.:o.Lc:t:lt3s.poJicy.aueLtl::tc~ing:;r 
N'l\1! sp !l?!iMtCe~ 
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INSTRUCTION _J...b_ 
If you fmd your verdict for the plaintiff, then it is entitled to recover as damages all of the 

losses it sustained, which are a direct and natural result of the breach and which it has proved by 
the greater weight of the evidence. The losses must have been reasonably foreseeable by the 
parties,~~cji!~M!!l! t • · M:kSC!Qfl!t\SUt. 
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1 VIRGINJA: 

IN THE CIRCUIT COURT OF LANCASTER COUNTY 

RAPPAHANNOCK PISTOL 
& JUFLE CLUB, INC., 

Plaintiff, 
v. 

RODERT T. BENNETT and 
CA THEJUNE A. BENNETT, 

Defendants. 

LAW NO. 97-81 

DEFENDANTS' MOTION TO SET ASIDE THE VERDICT OR. IN THE 
ALTERNATIVE, FOR A NEW TRIAL 

Defendants Robert T . Bennett and Catherine A. Bennett, by counsel , move this Court 

pursuant to Virginia Code Secti~n 8.01-430 to set aside the jury's verdict and enter judgment in 

favor of Defendants. In the alternative, Defendants move this Court pursuant to Virgin ia Code 

Section 8.01-3 83 for a new trial. In support of this mo tion, Defendants reassert the grounds set 

fot1h in the Defendants' Trial Brief And Motion For Summary Judgement, which pleading is 

!1 incorporated herein by reference. In addition, Defendants set fotth the following facts and Ia\~. 
:I 
!I 

!I The Cout1 has broad powers where it decides that an improper verdict has been returned 

~~ by a jury. "Whe" the issue of liability is not clearly decided by the venlict, or is not SCJWabk 

1
: from the issue of damages, the v~rdict should be set aside and a new trial granted as to all 
!i 

jj issues. Where the finding of liability is clearly decided by the verdict and is supported by the 
I 

II evidence, the t rial court may set aside the verdict and g rant a new trial limited to the issue of ,, 

001 
~.,.,011s 1 

DVNlOOiu• :· damages. Moreover, if the trial court concludes that a verdict is excessive, it has the authority 

,. 0 IOIIt ~ 

•Ill [ SfON( Vllt GINU• 

.1 JAN l 9 2m ! 

;icqLdL . /.i~ ~ ~ 

1 
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"011 SlNIIONS I 01/HTON ll, 

411Tf0"N( ,.. At lAW 

P o eo• !-
Hfl'f( SfOH( YllltCINIA 

• 

~ ~~ 
I under Code section 8.01-383.1 {now 8.01-383) to require the plaintiffto remit n portion of"tht· 

award or submit to a new trial. In awarding a new trial. it is \Vithin the trial judge's discretion to 

decide whether a new trial should be on all issues or solely on the issue of d<unages." SnmPS9Jt 

I v. San.lJlliill, 221 Va. 896,902,275 S.E.2d 597 (1981). 

l. LACK OF VALID CONTRACT 

Mr. C. F. Carter, Jr., President of C. F. Lumber Company, Inc., testified lhnt after 

Febrmuy 24, I 997 he believed the Gun Club contract to be invalid. This was because the 

contract stated that the closing date was February 24, 1997, with "time is of the essence.' ' As 

such, lie had the right to sell the prope11y to the Bennetts under the terms of their backirp 

contract on February 28, 1997. 

The case law is clear thaf "time of the essence" will be enforced if it is in the contract 

and intended by the parties. Two attomeys, Mr. Broaddus (a former Virginia Attorney-

General) and Mr. Stamm, along with Mrs. Ludwig, real estate broker. testified for the dcf"cnst· 

I hal the failure lo close a time of the essence real estate contract by the closing date made the 

contract voidable by either pat1y. Only when both pa11ies agreed to extend the closing dnlc 
I, 
I' 
I 
r 

ii 
II 
li 
'; 
:r 

I 
! 
il 
I, 

•I .. 
i 

•J . 

would the contract continue in existence. 

Mr. Edwards, the Gun Club's witness and Mr. Cat1er's forme r attomey. agreed with lht: 

Bennetts · witnesses that this was a correct statement of the law. lie stated. however, that he 

thought the contract was still in effect because he advised Mr. Ca11er thai il was in effect. Mr. 

Carter testified that he never authorized attorney Edwards to extend the contract closing dCitc. 

nor did he sign an authorization for an extension of the closing date. Instead he chose to close 

on the bCick up contract with the Bennetts. The fnct that Mr. Edwards \li<lntcd to close the lirst 

2 
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-.~ 
ll . 

il contr<1ct with the Gun Club neit.her nwkes that contrac t v;diclnor docs it override the \'X pr\'":; 
I 

I desires of his client. There is no evidence in the record from whi ch the jury could conclude th;ll 

Mr. Edwards h<~d either express or implied authority to extend the contract closing date on 

bclwll' of Mr. Carter. Mr. Edwm·ds <1dmitted such, stat ing that he had his .. m<~rching ordns"· 

from Mr. Ca11er on February 28, 1997 to close the sale to the Bennetts. 

There was no contract in existence on Februmy 28, 1997 which could have been 

interfered with by the Bennetts' purchase of the property. 

II. NO INTERFERENCE WITH CARTER'S PERFORMANCE Of CON:lliLJ..C~T 

The Gun Club's case, taken in its best light; proved only two instances which the 

Phlintiff offered as interference with Mr. Carter. First, Mr. Edwards testified that Mr. Cmtcr 

s<1id Mrs. Bennett had called hif about February 26, 1997 and th<1t Mr. Carter "was ti red of 

these womens' phone calls." Any claim that this was interference in Mr. Carter's performancl' 

of the contract was negated by Mr. Carter's testimony that the Bennetts never interfered with 

i 
his performance of the contract. To the contraty, he testified that he spoke with Mrs. Bennett 

I only one time. He told her that he lwd a contract on the propet1y but that if it clicl not close on 
! 

ij schedule he would contact her. Second, Mr. Register testified to the meeting fit the Bennetts' 

home. He said Mrs. Bennett made statements to the effect that .. ;The Gun Club would never 

I! ~ct the Regina prope11y," <1nd that, "I always win.'' While these statements might reflect her 
!I 

ji ou;tu<le toward a fir;ng o·ange ;n her ne;ghbodoood, they do not const;tutc ;ntcrfcrcncc w;th \h. 

1 Cm1er. Mr. Cm1er was not present at that meeting, nor was there was any evidence that he 
I 
I 
i knew of the meeting or of Mrs. Betmett 's statements. 

TOll SlWUONS 6 OU>ITOII_ll P 11 
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' I 
'I 
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The we11kness in the Plaintifrs case is reflected in Mr. Nun n's statement to the Cnurt 
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that it \Vns the Dennells · purchnsc of the property thnt itself constituted the intcrl"crcncc. Y ct 

thnt assertion is not supported by the law or evidence. The three at torneys nnclthc real estate 

broker all agreed in their testimony that there was nothing improper either in placing a bnckul' 

contract on a piece of property or closing the purchase if the first ~ontract did' not close . 1\ 

lnwful and proper act can not be "interference" to suppot1 a 1011 action ngninsl the Bcnnclls. 

This Cottrt is empowered under Virginia Code section 8.01 -.:1 30 to set nsicle the verclicl 

where "i t is contrary to the evidence, or without evidence to supp011 it." The power may be 

exercised when the "verdict is plainly wrong or without credible evidence to support it. .. 1-illi.l: 

y, S£9.!1, 220 Va. 578, 581,260 S.E.2d 238 (I 979). See also: Fede le v. Not. Libc~_Co,. 

184 Va. 528,35 S.E.2d 766 (1945). The jury verdict in this case is clcnrly wrong, and con lrn r:· 

to the law and the facts presented. Counsel would remind the Court of its own words at thc 
! 

time it struck the Gun Club's punitive damages claim, that, "Some judges wou ld strike the 

whole cnse at this point in trial,'' or words to that effect. 

Ill. PLAINTIFFS' DAMAGES ARE SPECULATIVE AND EXCESSIVE. 

I To recover damages, Plaintiff must have presented evidence which would nil ow the jury 
II :, 
il I! to measure damages with certainty, and not through speculation or bins. The jury nward or 

II 
1
j $ 125,000 damages was unsuppot1ed by nny evidence in the record . . 

1: 
11 The Gun Club did not itself know what its damages were. Mr. Penrce. president ol' the 
1: 
il 
1 Gun Club, was asked specifically how the club was dnmaged. Hi s response wns, .. 1 don't 

I 
I know. I'll have to speak to the executive committee about it,'' or words to thi'lt effect. Thi ~ 

I; 
:; came nftcr having almost three years to prepare its case. 

Taking the evidence in the light most f<l vorablc to Plaintiff. there was evidence that thl· 
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Club had a $22,000 contract to purchase a piece of land with a value of $28,300 (per the 

Commissioner of Revenue). The land sold for $26,000. The Club might argue for damages of 

$4,000 (difference between contract values) or $6,300 (difference between its contract and the 

actual value). Either would be offset by $4,000 the Club received from its c~ntract lawsuit 

against Mr. Carter's company. This does not support a $125,000 verdict. 

The Club claimed it needed a 50-acre, rectangular piece of land for an expanded firing 

range. The Bennetts offered evidence of a 53-acre rectangular piece of land for $42,135 ($795 

per acre). If the jury used this amount, less the $22,000 original contract price, a verdict for 

$20,135 could be argued, but not one for $125,000: 

Finally, the Club claimed it found a 265-acre parcel it " liked" for $245,000. The parcel 

is not similar in size or price and can not be the basis of an award of damages. Nor docs it 
I 

supp011 a verdict of $125,000. 

The jury verdict can not be supported by loss of a benefit. The Club still has its existing 

firing range which it uses. 

There was no instruction on any measure of damages but the contract, and there can be 

!, no recovery but one based on the contract. There were no instructions on intangibles such :-t!. 

I ~ 

I! 
!I 

pain and suffering that could support the jury verdict. 

This Court may set aside the verdict if"it is so excessive as to shock the conscience of 

I the court and to create the impression that the jury has been influenced by passion, corrupt ion 

I 
or prejpdice, or has misconceived or misunderstood the facts or the law, or if the award is so 

!! out of proportion to the injuries suffered to suggest that it is not the product of a fai r and 
HCWoi SIWWONS t CIONJON l l P '! 

irnp;utial decision." Rutherford v. Zearfoss, 221 Va . 685, 689. 272 S .E.2d 225 ( 1980). The 

5 
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II Bcnnt:lls submit thnt this is the ~resent case. There is nbsolutcly no ~ ,· idcm:c in tht.: rt.:cnnl 111 

I support a $125,000 verdict for damages and it must be set aside. 

In conclusion, Defendants request thnt this Court enter one of the follov.·ing altern nlc 

grounds of relief: 

I . Set aside the jury's verdict and enter judgment for Defendants non obst!l.!.l!.Q 

veredicto; or 

2. Grant Defendants a new trial as to nil issues. 

~ 
. lm S. M.,1;~ 

Respectfully submitted, 

ROBERT T. BENNETT 
CATHERINE A. BENNETT 
By counsel 

DUNTON, SIMMONS & DUNTON, LLP 
P. 0. Box 5 
White Stone, Virginia 22578 
(804) 435-4000 
Counsel for Plaintiff 

CERTIFICATE OF SERVICE 

J.ccrtify that a true copy of the foregoing motion was ma iled. postage prcpHicl, to 
William A. Nunn, Ill, Esquire, P. 0 . Box 967, White Stone, Virginia 22578, counsel of record 

as t;s<cd, th;s ~day of ;/A.-wH;;r-2000. ~-

Of counsel 
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V I R G I N I A : 

IN THE CIRCUIT COURT OF LANCASTER COUNTY 

RAPPAHANNOCK PISTOL & RIFLE 
CLUB, INC. I 

Plaintiff 

v . 

) 
) 
) 
) 
) 
) 
) 
) 
) 

AT LAW NO. CL97000081-00 

ROBERT T. BENNETT and 
CATHERINE A. BENNETT, 

Defendants. 

PLAINTIFF'S RESPONSE TO DEFENDANTS' 
MOTION TO SET ASIDE VERDICT FOR NEW TRIAL 

COMES NOW the plaintiff, Rappahannock Pistol & Rifle Club, 

Inc., by counsel, and for its response to defendants' motion to set 

aside the jury's verdict or, in the alternative, for a new trial, 

represents as follows: 

I. VALID CONTRACT 

All the provisions of the contract shall be taken into 

consideration and reconciled, if possible, so that the true intent 

of the parties to the contract may be ascertained. Wilson v. 

Holyfield, 227 Va. 184, 313 S.E.2d 396 (1984) A contract should be 

construed as a whole, thereby gathering meaning from its entirety 

and not from particular words, phrases or clauses. Northern Va. 

Sav. & Loan Ass'n v. J. B. Kendall Co. I 205 va. 136, 135 S.E.2d 178 

(1964) The Court . must give effect to all the language of a 

contract if its parts can be read together without con£ lict. 

Jennings v. Jennings, 12 Va.App. 1187, 40 9 S.E. 2d 8 (1991) In case 

of doubt in the terms of the contract, a court will follow the 

· ·--· -;.-"-~··rrit"E!rfiret:ation placed thereon by the parties themselves. 
r ~ .... :: .; . 

Such 
r----............... ----
1 .. ,. 

: JAN 2 7 20CD 
:~./..-& ~/. ~~~ ~ 
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construction is entitled to great weight, and is often conclusive, 

particularly where confirmed by the acts, conduct and declarations 

of the parties. Clark v. Nunn, 66 (25 Gratt.) 287 (1874) 

The contract at issue (introduced as Plaintiff's Exhibit #2), 

which was drafted by the seller, stated that 11 the purchase price is 

to be paid as follows: $22,000 at Closing on February 24th Time is 

of the Essence . 11 While no year was stated in the 11 time of the 

essence 11 provision, the document further provided that 11 settlement 

to be made at the above Vender choice, on or before February 24th, 

1997, or as soon thereafter as title can be examined and papers 

prepared 11 The uncontradicted evidence before the jury was 

that plaintiff was fully prepared to close on February 24, 1997. 

While certain of the "gapers" referred to in the contract were 
I 

11 prepared 11 by February 24, 1997, other such 11 papers 11 had not yet 

been produced. Indeed, several of the "papers" for closing were 

drafted by the seller's attorney, executed by the seller and 

conditionally delivered to the attorney for plaintiff. These 

papers comprised the mechanics' lien affidavit (Plaintiff's Exhibit 

#6), the corporate resolution authorizing the sale of the subject 

property to plaintiff (Plaintiff's Exhibit #7) and, removing all 

doubt as to whether a valid contract existed between C.F. Lumber 

Co. (the seller) and plaintiff, the deed conveying the subject 

property (Plaintiff's Exhibit #8). 

The seller's attorney, Raymond W. Edwards, testified that 

ot-her 11 papers 11 necessary for closing had not yet arrived by 

February 24, 1997 . Subsequent to that date, the seller's conduct 

~ -2-
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and his attorney's advice left no doubt that Mr. Carter knew there 

was a valid contract in existence. On February 26, two days after 

the closing date provided in Plaintiff's Exhibit #2 , Carter called 

Mr. Edwards and left a message expressing his desire to "get out 

of the contract, if possible." (Plaintiff's Exhibit #10) Mr . 

Edwards responded to the telephone message by informing his client 

that he was still bound by a valid contract. Furthermore, Edwards 

stated that any delay in executing the contract was the 

responsibility of the seller . That is , certain documents required 

for closing had not yet been produced, and they were the seller's 

responsibility. Edwards further testified that on February 28, the 

date Carter conveyed the property to defendants, he again 

admonished Carter that he was bound by a valid contract to convey 
I 

the property to plaintiffs. Carter disregarded his attorney's 

advice and conveyed the property to defendants. The circumstances, 

acts and conduct of the parties lead unerringly to the conclusion 

that Carter knew that he was bound by the contract after February 

24, 1997. 

The witnesses relied upon by defendants, attorneys Broaddus 

and Stamm, as well as a real estate broker, Mrs. Ludwig, had not 

seen the contract at issue in this case (Plaintiff's Exhibit #2). 

Moreover, the terms of the contract itself provided for an 

extension for title examination and preparation of "papers . " 

Inasmuch as the contract i tself provided for an extension of the 

contract closing date, Carter's attorney was simply carrying out 

the clear provision of the contract by "•xtending" the closing date 

-3-
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pending receipt of the necessary "papers. 11 All of the credible 

evidence supports the validity of the "Official Sales Contract" 

(Plaintiff's Exhibit #2) on February 28, 1997. 

Moreover, the evidence is clear that defendants knew on 

February 28, 1997, that there was a valid contract in existence to 

convey the subject real estate to plaintiffs. It is uncontradicted 

that defendant Catherine Bennett warned members of plaintiff Club 

as early as February 15, 1997 that she would "· do whatever is 

necessary to make sure you don't ever use that Regina site (for a 

range) . I am prepared to go all the way, whatever it takes II 

Three days later, on February 18, 1997, .she had an appointment with 

Mr . Edwards, attorney for the seller, during which she said, "I 

have to have that property.~ On February 28, 1997, both defendants 

were warned twice by their then-attorney, Mr. Stamm, that they were 

risking a lawsuit if they closed on the property. Defendant Robert 

Bennett testified under cross-examination that Stamm gave the 

warning to him and his wife once before closing and once after 

closing. Stamm's second warning to defendants was before the deed 

was recorded . Indeed, Stamm testified under cross-examination that 

he warned defendants specifically that they risked a lawsuit "by 

the other contract holder .. 11 Clearly the jury had sufficient 

credible evidence for the jury to find that both defendants knew 

that a valid contract existed between plaintiff and seller, C.F. 

Lumber Co., Inc. 

-4-
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II . INTERFERENCE WITH CONTRACT 

In order to carry out her threat that she would "do whatever 

it takes" to keep plaintiff from ever using the subject property 

for a range, Mr. and Mrs. Bennett offered substantially m~re money 

to Carter. Additionally, there is evidence that defendants 

pressured Carter to sell the property to them. Mrs . Edwards 

testified, and it is uncontradicted, that when Carter contacted 

Edwards' office on February 26, 1997, he was angry and admonished 

Mrs. Edwards for giving his telephone number to defendants. He 

stated in no uncertain terms that he did not "want her calling" 

anymore. Mr. Edwards further testified that Carter was vulnerable 

to pressure. 

The week following their purchase of the property from Carter, 
I 

Mr. Bennett was quoted in the Rappahannock Record as saying, "We 

had to buy that land. It was the only way to keep them (plaintiff) 

from ruining our lives." Under cross-examination, defendant Robert 

Bennett admitted making that statement. 

The purchase of the subject property by the Bennetts at a 

price substantially greater than that offered by plaintiffs in 

their contract, together with all of the attendant circumstances, 

was clearly sufficient to . support the jury's verdict that the 

defendants intended to interfere with the contract, and in fact did 

do so . The evidence and the inferences reasonably deducible 

therefrom fairly support the conclusion reached by the jury, when 

viewed in the light most favorable to plaintiff. Conflicting 

inferences have been resolved by the verdict of the jury, and its 

-5-
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verdict should not be set aside by the Court. 

II I. DAMAGES ASSESSED BY THE JURY ARE NEITHER SPECULATIVE NOR 

EXCESSIVE. 

In order to set aside damages fixed by the jury, the verdict 

must b e 11 so excessive that it shocked the conscience of the Court. " 

Rutherford v. Zearfoss, 221 va. 685, 272 S . E.2d 225 (1980) The 

setting aside of damages awarded by a jury is not warranted if it 

11 merely appears to be large and more than the trial judge would 

have awarded had he been a member of the jury. 11 Murphy v. Virginia 

Carolina Freightlines, Inc . , 215 Va . 770, 774 , 213 S.E.2d 769, 772 

(19.75) Moreover, under Section 8.01-430, Code of Virginia , a 

jury's award of damages may
1
be set aside only where it is "contrar y 

to the evidence or without evidence to support it . . It is 

reversible error to set aside a verdict when the inferences 

necessarily underlying the verdict are reasonably deducible from 

the evidence . " Sampson v. Sampson, 221 Va. 896, 275 S.E . 2d 597 

(1981) Great respect is to be accorded a jury verdict, and where 

reasonably fair minded persons may diffe~ as to the conclusions of 

fact be drawn from the evidence, or if the conclusion is dependent 
-

upon the weight to be given the testimony, then such evidence is 

controverted and the jury's verdict cannot be disturbed by the 

trial court or the appellate court. Hundley v . Osborne, 256 Va. 

173, 500 S.E.2d 810 (1998) A jury verdict assessing damages is 

vested with a strong presumption of correctness and will not be set 

aside unless it is so great as to shock the court's conscience or 

-6-
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there is evidence that it is not the product of a fair and 

impartial decision. Reel v. Remeriz, 243 Va. 463, 416 S.E.2d 226 

(1992) 

The evidence before the jury was that the fair market value of 

the property, less the .timber (which was reserved by the seller), 

was $38,600.51 (not $28,300 as set forth in defendant's motion). 

Furthermore, of the many sites examined by plaintiff as an 

alternative to the 53 acre parcel, which is the subject of this 

suit, only one site was suitable for the purposes of a firing 

range. All of the others, including those helpfully suggested by 

defendants, failed to satisfy the neces~ary criteria of suitability 

and safety. Only one parcel met these criteria. But its owner 

demanded $245,000 for the property, which was completely out of 
I 

reach for plaintiff. It is also uncontradicted that defendants 

were influential in bringing about an amendment of the zoning 

ordinance to preclude, or at any rate make more difficult, the 

purchase of land in Lancaster County for the purpose of a firing 

range . In consideration of all the evidence, the jury's verdict in 

assessing damages was fair and reasonable. There is no evidence 

whatever that the damages fixed by the jury was the product of 

sympathy for the plaintiff .or bias against the defendant. 

IV. CONCLUSION 

The jury's verdict as to both liability and damages was fairly 

based upon the evidence adduced and ought not be set aside by the 

trial court. Defendants' motion ought to be denied and judgment 

-7-
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entered on the jury's verdict. 

Respectfully submitted, 

RAPPAHANNOCK PISTOL & RIFLE CLUB, INC . 
By Counsel 

tl)~ 1);(/~g.q. 
William A. Nunn, III 
P. 0. Box 967 
White Stone, VA 22578 
TEL: 804-435-2622 
FAX: 804-435-0269 
Email: nunnlaw@rivnet.net 

Certificate of Service 

I hereby certify that on this ZU>~ day of January, 2000, I 
mailed by first-class mail, postage prepaid, a true copy of the 
foregoing Plaintiff's Response to Defendant's Motion to Set Aside 
Verdict for New Trial to John s. Martin, Esquire, counsel for 
defendants, Dunton, Simmons & Dunton, P. o . Box 5, White Stone, VA 
22578, and Honorable J. Peyton Farmer, Judge, P. o. Box 463, 
Bowling Green, VA 22427 . 
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VIRGTNIA: 

IN THE CIRCUIT COURT OF LANCASTER COUNTY 

RAPPAHANNOCK PISTOL & RIFLE 
CLUB, INC., 

Plaintiff, 

v. 

ROBERT T. BENNETT and 
CA TJIERINE A . BENNETT, 

Defendants. 

LAW NO. 97-81 

DEFENDANTS' SUPPLEMENT TO MOTION TO SET ASIDE VERPJCT 

Defendants Robert T. Bennett and Catherine A. Bennett, by counsel, supplement thei r 

Motion To Set Aside The Verdict. 

Plaintiff in its Response places great reliance on the testimony of attorney Chris Stamm 

that he warned the Bennetts that they might be sued by Plaintiff if they bought the Regina 

property. This evidence is used to support Plaintiffs argument that the Bennetts interfered with 

the Plaintiffs contract. 

Plaintiff, however, did not include all ofthe relevant testimony. Mr. Stamm, tcstifyin!! as ~ 

an expert witness in the fields of both real estate law and title insurance, stated that whi le he told , 

the Bennetts that the Plaintiff might sue, he also told them that in his opinion there were 

absolutely no legal grounds for the suit. The reason is that the Plaintiff failed to close as rcql•ircd 

under its t ime of the essence contract. Mr. Stamm testified that the Bennetts bought the property 

on his advice. His testimony was uncontradicted and does not supp011 an interference c laim. 

1 
FILED 

iJ~rc~l~~ -I-
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The "papers" referred to by Plaintiff are a red herring designed to distract a !lent ion from 

the actual history ofthe transaction . Mr. Edwards allowed his client to close the purchase of the 

property w ithout these "papers." There was no necessity for the "papers" for the sale. The 

Plaintiff had no title insurance requiring these or any other " papers" and the ti tle examiner 

rcp011ed no title defects. There was no reason not to close. Mr. Stamm obtained in twcnty-fom 

hours all "papers" necessary for title insurance. This makes Mr. Edward's and Mr. Nunn ' s 

performance look somewhat tardy in light of the time of the essence requirement. 

Mrs. Bennett's statements, as related by Mr. and Mrs. Edwards, were offered as evidence 

from which the j ury could infer that Mr. Carter was ·affected by her actions. However, Mr. Ca11cr 

testified that the Bennetts never interfered with his performance of the contract. "(A)n inference 

which the plaintiff says would jmpose liability upon the defendants must give way to the 

positive, uncontradicted evidence which exonerates the defendants from liability." lli!glaJJc.LY. 

Rutledge, 234 Va. 216, at 219 (1987). 

Finally, even Plaintiff in its Response can offer no rational explanation for the amount of I 
the damages verdict in light of the evidence. I 

The decision by a trial court to set aside a jury verdict is accorded deference by the I 
l •ppellale courts, particulary where the case was hea<d by a "learned and oxpccicnced to·ial j ud~c 

I 
I 
j 

I 
I 
I 

"'001 SIWIIOOIS • OUNION.ll, I 
'· :i 
I 
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who ... was of the opinion that the verdict recorded a finding in plain deviation from ri ght an <I 

justice." Fedele v. National Liberty Ins. Co, 184 Va. 528, at 535 (1945). 

For the reasons set forth in the Motio~1 and this Sul'plement, Defendants request that the 
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verdict be set aside or, in the alternative, that they be granted a new trial. 

Respectfully submitted, 

ROBERT T. BENNETT 
CATHERINE A. BENNETT 
By counsel 

- >111 S. Ma~d= 
DUNTON, SIMMONS & DUNTON, LLP 
P.O.Box 5 
White Stone, VA 22578 
(804) 435-4000 
Attomeys for Defendants 

CERTIFICATE OF SERVICE 

I certifY that a true copy 
1
of the foregoing pleading was mailed, po;tagc prepaid, to 

William A. Nurm, Ill, P.O. Box '967, White Stone, VA 22578 this v-rcf day ofFcbruary, 2000. 

~ Of counsel 

-3-
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\\'illiaon I I. l.rdhcttcr; Jr. 
.ln<q•h ''· SJ!ruill, .Jr. 
J:onor.< W. llaley, Jr. 

.Inion W. S<·nu, Jr. 

llur:u:c 1\ Hcvf:rCtJmh. Jll 
,\un I hnurr Simpsnn 

l>ixnn l.. Fustrr, Retired 
llidmrtl II.C. ·rnylor, Rrlirrd 

.1. l'r~·tun F~nnrr. Retired 

FIFTEENTH JUDICIAL CIRCUIT 

J. Peyton Farmer 
Post Office Box 463 

Bowling Green, Virginia 22427 

February 28, 2000 

William A. Nunn, III~ Esquire 
Poit Office Box 967 
White Stone, Virginia 22578 

John S. Martin, Esquire 
DUNTON, SIMMONS & DUNTON, LLP 
Post Office Box 5 
White Stone, Virginia 22578 

Re: Rappahannock Pisto~ & Rifle Club, Inc. 
v. Robert T . Bennett and Catherine A. Bennett 
Lancaster Circuit Court 

Dear Counsel: 

COIIHTS 

Nurthurnhc=rl:uul Cuunl~· 

\Vr~tnwrd~ncl Cuunt~ 

Spol.sylv:~ ni:'\ C.:nu111~ 

Kins: Grnrs:r Cnnnly 
L:"'nC':t~ltr Cnunly 

<.:nrnline Cnnntr 
Richmond C.:nunt~· 

Sloffnrd Cnunt~· 
Hnno,·rr (;nunt~· 

E.<>e. Cnnnly 
City ur Frrderkk<luor~ 

This matter is before the Court on defendants' motion to 
set aside the verdict . The memorandums submitted by counsel 
have been reviewed and considered. 

The Court is of the opinion that the jury verdict is 
without sufficient evidence to support it and the verdict is 
hereby set aside. The defendants purchased the property under 
a back up contract. All agree that a back up contract is 
fairly common in the real estate business. The defendants 
were advised by their counsel that they had the right to 
purchase this property even though they might be sued by the 
plaintiff . They were further advised that if sued, they would 
prevail. The act of purchasing the property for a price 
greater than that provided for in the plaintiff's contract 
with Carter does not, in and of itself, constitute tortious 
interference. 

The circumstantial evidence and the evidence from which 
the jury could draw reasonable inferences are insufficient to 
raise the conduct of the defendants to tortious interference 
with the contract between Carter and the plaintiff. 



, 

February 28, 2000 
Rappahannock Pistol & Rifle Club, Inc . v. Bennett 
Page 2 

The Court allowed this case to go to the jury on the 
theory that if the Court erred in its decision on liability, 
the a~pellate c ourt would have the j u ry verdict on damages. 
Upon reflection the Court should have struck the evidence and 
taken the case away from the jury . 

Acc ordingly, t h e jury verdict is s et aside as contrary to 
the law and the evidence and judgment is entered for the 
defendants·. 

Mr. Mart in is re·quested to prepare , circulate and present 
a sketch order. 

JPF/mmm 

cc: /Roberta H. Lewis, Clerk 

r--__ F_! L_E i) I 
: ! 

. ;::~ '; 9 ,.{.~' ! . _ _, - ~ I 

~ .. ~-~~~ 
I ' · .:.: ~·: .. :7V ------
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Very . . truly yours, 

~)J~t:::.·J:z.~/~-
J . Peyton Farmer 
Judge 
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VIRGIN I A: 

IN THE CIRCUIT COURT OF LANCASTER COUNTY 

RAPPAHANNOCK PISTOL & RIFLE ) 
CLUB, INC., ) 

) 
Plaintiff, ) 

) 
v ) 

) 
ROBERT T. BENNETT and ) 
CATHERINE A. BENNETT, ) 

) 
Defendants. ) 

JUDGMENT ORDER 

LAW NO. 97-81 

This case came to be heard on January 13-14, 2000, upon the pleadings, proceedings 

and orders formerly had; upon the evidence, including testimony and exhibits. adduced upon 

trial by jury; upon motions and other incidents of trial as shown in the transcript of proceedings 

therein; upon Defendants' Motion to Strike Plaintiffs' case made at the conclusion of the 

Plaintiff's case in chief, which motion the Court granted as to punitive damages but denied as 

to the remainder of the motion; upon Defendants' renewal of their Motion to Strike and 

Defendants' Motion For Summary Judgement made at the conclusion of the evidence. which 

motions the Court denied; upon the verdict of the jury rendered in favor of the Plaintiff in the 

amount of$125,000.00; upon Defendants' Motion To Set Aside The Verdict Or. In The 

Alternative, For A New Trial, the Plaintiffs response, and the Defendants' supplemental 

response; and upon the Court's consideration of all of the above. 

UPON CONSIDERATION THEREOF, and for the reasons set forth in Defendant's 

Motion, the Court's February 28, 2000 letter opinion and in the record, the Court is of the 

-.1-
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opinion that Plaintiff failed to prove, as a matter oflaw, that Defendants toni ous ly interfered 

with Plaintiff's contract with C.F. Lumber Company, Inc., and Defendants ' Motion To Set 

Aside The Verdict is granted. In light of this ruling, no decision is made as to Defendants · 

claim in Section III of their Motion that the damages were speculative. It is. accordingly. 

ORDERED, that the verdict of the jury entered in this case in favor of Plaintiff be. and 

the same is, hereby set aside as being contrary to the law and the evidence in this case and 

without evidence to support it and final judgement is hereby entered for Defend11nts. 

We ask for this: 

DUNTON, SIMMONS & DUNTON, LLP 
Attorneys for Defendants 

By~ 
Seen and objected to for the reasons stated in the record, 
including those set forth in Plaintiffs Response to 
Defendant's Motions: 

William A. Nunn, Ill, Esquire 
Attorney for Plaintiff 
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Tr~·r .E: lWllEllT.\ H. UWJS, t:I.!.I:J\ 

D\' Wrutz« o -< &.-.c ..... <£,! 
l>El'UT\' CLERJ\: 

LANC,\51'tll COUNn• CITICt:IT <:cn:nT 



ASSIGNMENTS OF ERROR 

1.. THE TRIAL COURT ERRED IN FINDING THAT THE EVI DENCE WAS 
INSUFFICIENT TO SUPPORT THE JURY'S VERDI C'l' IN FAVOR OF RPHC 
FOR TORTIOUS INTERFERENCE WITH CONTRACT AND IN GRANTING TJI}~ 
BENNETTS' MOTION TO SET ASIDE THE VERDICT ON THAT flhSIS . 

2 • THE TRIAL COURT ERRED IN GRANTING THE BENNET~'S ' MOTION 
TO STRIKE AND STRIKING OUT RPRC 'S EVIDENCE REGARDING ITS 
ENTITLEMENT TO S EEK PUNITIVE 01\M.AGES FROM THE BENNETTS . 
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