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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

L. W. BURCH, Appellant,
vs.
STANGlE RICHARDSON, Appellee.

PETITION }.,OR A vVRIT OF' ERROR.

To the Honorable Jud,qes of the Su.pre'me Cout·t of Appeals
of Virginia:
·
Your. petitioner, L. W. Burch, respectfully showeth unto
your Ifonors .t}lat he is aggrieved by a judgment entered on
the 28th day of Sepetmber, 1931, by the C'ircuit. Court of the
City of Portsmouth, in favor of Staneie Richardson, against
your petitioner, for the sum of $5,000, with interest thereon
from the 7th day of April, 1931, until paid. The transcript
o.f the record, together with the original exhibits in the case,
are herewith presented.,
This petition is adopted as the opening brief, a copy of
which was delivered to counsel for the plaintiff ·on -the 9th
day. of November, 1931. The parties will be referred to in
this petition in the order in which they appeared in the lower
court.
FACTS.
The cause of action asserted by the plaintiff arose out of a
rig:ht-angled collision between the plaintiff, a pedestrian, and
the .defendant who wa.s driving an automobile west on High
Street, in the City of Portsmouth, Virg·inia, on the 8th day of
October, 1930:, at 11 o'clock P. J\,f.
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High Street runs east and west and is interested on the
north by Mt. Vernon Avenue, at a right angle, and on the
south by Mt. Vernon Avenue at an acute angle, the southeast corner of ~It. Vern on Avenue and High Street being approximately opposite the ·northwest corner of Mt. Vernon
Avenue and High Street. High S'treet is ~pproximately 60
feet wide and has a double track car line running down the
center. There is an 18-foot strip of concrete on either side of
an unpaved space of 24 feet,- in the center of which the car
tracks are located. The automobile was proceeding west on
the northern 18 foot strip of concrete, and the plaintiff was
attempting to cross from the southeast corner of Mt. Vernon Avenue to the nor-thwest corner of 1\ft. Vernon Avenue.
The plaintiff was seriously injured, having a compound-comminuted fracture of the right leg below the knee, and a dislocated shoulder. She and her witnesses claim that the front
of the automobile struck her, but they admit that no damage was done to the front of the automobile (1\L R., 23-25),
whereas the defendant claims that the plaintiff walked into.
the left side of the automobile a.t a point where the hood joins
the windshield. He is borne out in this contention by Mr.
J. A. Deans, who was riding with him, and also by the pictures of the automobile which show a dent on the left hood of
the car where the hood joins the windshield.· The plaintiff
sta.ted that she saw the automobile approaching as she left
the south ·Sidewalk of High Street, at which time it was approximately half a block away (M. R., 74). There was no
interfering traffic (M. R., 23), and the view was unobstructed.
The aooident happened on the northern 1.8 foot strip of concrete, after the plaintiff had walked a distance of over 40
feet, looking at the automobile ''all the while''. (M. R.,
79-80.)
FIRST

ASSIGN~IENT

OF ERROR.

After the jury had found their verdict, ·the defendant
formally moved the Court to set aside the verdict upon the
ground that ''the said verdict was contrary to the law and
the evidence, and the error of the Court in granting plaintiff's instructions and refusing defendant's instructions''.,
but the Court overruled said motion and entered up j~dgment
in favor of the· plaintiff against the defendant, and to this action of the Court the defendant then and there excepted, and
assigns this action and ruling of the Court in refusing to set
aside the verdict and enter up judgment in favor of the defendant, as error.
·
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CO~TRIBUTORY

NEGLIGENCE.

It is respectfully submitted that the plaintiff's own evidence shows conclusively that she was guilty of contributory
negligence as a matter of law, and hence cannot recover. It
is wen setted that a plaintiff is bound by his testimony, that
no litigant can successfully ask the Court or a jury to believe that he has not told the .truth. His statements of fact,
and the necessary inferences therefrom are binding upon him.
He cannot ask that his case be made stronger than he makes
it. Massie vs. Firmstone, 134 Va. 450. In this case the plain. tiff's own testimony and the undisputed testimony of her wit..
nesses, show that she was at best guilty of eontributory or
concurring negligence, which continued up to the moment of
impact, and that she, and not the defendant, had the last elear
chance to avoid the accident, and therefore she is not entitled
to recover.
We wish it clearly understood that in discussing this phase
of the case we are taking the evidence as on a demurrer to
the evidence, and the negligence of the defendant for. the sake
of the argument is conceded.
The plaintiff testified that prior to the accident she was
an active woman, forty years of age (M. R., 74 and 25) that
when she started to leave the south sidewalk she looked and
saw the automobile comhig about half a block away (M. R.,
74), and·that she was walking a pretty good lick (M. R., 76).
"I was trying to walk fast enough to get across before the
car got across" (M. R., 76). She then undertakes to describe what she did while crossing the 6Q..foot street to the
point. a few steps from the northern curb, at which point she
claims to have been struck.
'' Q. • • * When you were on the curb yon saw the automobile half a. block away and yon stepped off the curb and
the automobile was coming all the time, wasn't it Y
J.l. 1res, sir.
Q. And you walked eighteen feet and then got to the dirt
portion, and then did you look at tha.t time for it~
J.l. 1res, sir, I looked.
Q. And it had been moving during the time you had walked
that eighteen feet, hadn't itt
A. 1res, sir, and other people was crossing right in front
of me and I thought I had a cha;nce to cross, too.
Q. Then you looked again, didn't you 7
A. Yes, sir.
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Q. And the automobile wa.s pretty close to you, wasn't it y
A. I didn't think it was so close I couldn't get across.
· · Q. You thoi1ght- you -could get across ahead of it¥
A. Y.as, sir.
·
Q. Then you tr(Jive{ed u.ntil yott were struck, without looking any more, d·idn't yo·tt?
. A. I looked all the ·while. (M. R., 79-80;)
Q. When you got across the dirt and then as you stepped
up on the concrete after you had passed both car tracks, did
you look then 1
A. Yes, sir. The car did not look so close to me when I
-started across.
·
Q. I ani not asking you about when you started across Y
A. I mean to say when I got offen the car line.
Q. How close did it look to you¥
A. I could not tell how close it looked.
Q. You saw it half a block away and ·you had traveled about
,forty feet ana it was eoming all the time, wasn't it?
A. Yes, sir, it was coniing.''
In describing what she did .a.fter she· got on the second,
or northern strip
of concrete (l\L R., Rl), she says:.
.
'' Q. How fa.r were yon from the dirt when you saw it the
last time, how many steps¥
A. I could not say exactly how many steps it 'vas.
Q. One stepY
A. I could not say how many steps it was, because I· just
. don't know.
Q. ·You tuere on the concrete though, on· th.e north side of
. the street1
A. Yes, sir.
.
Q. And you looked at that point.?
·.A.-. ;yes; sir, I looked.
Q. ·And saw the automobile~
A. I sa:w it, but a.s I said, I had chance to _qet ·across.
Q. And you 'vere then how many steps of the ·curb when it
· struck you 7
·
·
·
A. About two.
Q. About two steps yon were from the· curb when he struck
·_ · ··
·
·
'you¥ - -, · ·
A. Yes, sir, when it struck me.: : Q. .A:nd ·after you· saw it-the last time before it struck you,
how ma.nY. steps did you take to it, ~approximately¥
A. I could not tell· yo:u.· to save my life. I don't kn~w. ~'
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She says again and again that as she left the sidewalk she
saw the automobile half a block away (~L R.. , 86). She walked
across the first concrete and looked (~1. R-., 86), saw the au-tomobile, walked across both car lines and on to the second
18-foot strip of concrete, during all of which time she was
.Jooking (~I. R., 87).

'' Q. All the time you were walking aCJ;oss this stretch of
dirt you were looking a.t it f
.
A. I was trying to cross. I wa-s in a. hurry ·to _qet across i1~
front of it.
Q. You were in a hurry to get across f
.A. Yes, sir.
Q. When you got off of the dirt on to the concrete, which
is eighteen feet wide, did you look thenf
~ A. Yes, sir, I looked." ( M. R., 88.)
In testifying as to what she did while on the dirt (M. R.,
127), she says :

'' Q. Did you look at it when you were on the car tracks!
...~. Yes, sir, I seen it.
. Q. It was right close to you then 1
.A. Not so elose.
Q:. Was it cotnin.g fast?
A. Yes, sir, it was cotning fast.
Q. You sa:w it -coming fast, didn't you 7
A. I didn't know how fast it was coming.
Q. Didn't you see it wa.s coming fast t
A. It was coming fast, but I didn't know how fast. At the
distance I saw it, I thou,ght chwnce to ,qet across.
Q. And you tried to get across before it got there, didn't
you?
.A. Yes, sir.''
This testimony coupled with the undisputed evidence of
her husband that there was no i~terfering· traf.fic to bother
anybody (~f. R., 28) and also the undisputed evidence that
the defendant blew his. horn. (1\L R., 50) convicts the plaintiff
· of contributory neglig·ence.
If we accept the testimony tha.t she saw the automobile
coming about half a. bloe.l{ away when she left the sidewalk,
and walked across 18 feet of concrete, and then across 24 feet
of dirt, looking .at the automobile all the time (M. R.. , 87-80),
seeing tha.t it was coming· fast (M:. R., 127), and because, as
she expresses it, ''I was in a hurry to get across in front of
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it'' (M. R., 87), and "I thought I had a chanceto get across"
(M. R., 127), she took this chance and was injured, where a
moment's delay 'vonld have prevented the accident, she cannot recover.
That she saw and realized the danger of cr(}ssing in front
of the rapidly approaching automobile 'vhen she got on the
. second strip of concrete is clearly shown by her testimony
repeated time and time again. ''I had a chance'', ''I thought
I had a chance to get across". Her own witnesses Horace
Lane and Rev. Littlejohn, show conclusively that the automobile was dangerously near at this time. Horace Lane testified:
"A. Well, after I looked around and seen the automobile
coming I did not try to cross.'' (M. R., 41.)

•

..

'' Q. And you stopped there in the dirt portion Y
A. Yes, sir, I stopped there in the dirt portion.
Q. Right on the edge of the concrete T
A. Between the car track and the concrete.'' (M. R., 42.)

"Q. I ask yon if you did not testify to this effect: 'When
she. starts across the street, me and my ·wife was together
and I says "·Wait", just like that.'
A. I was speaking to my wife.
Q. And at that time wasn't Stancie just a foot in front of
you?
A. Yes, sir, she was a foot in front of me then.
Q. And you saw the automobile and saw it was so close
that you could not get across and your wife could not get
across and yon hollered to her to wait?
A. I did not holler to her to wait.
Q. I say you hollered to your wife to wait¥
A. Yes, sir, and Sister Stancie, she kept on walking.'' (M.
R., 43.)
And Rev. Littlejohn, the colored preacher, testified:

'' Q. * • • You said the automobile· was twenty feet away
from the woman Y
A. I judge tha.t.

L. W. Burch v. Stancie Richardson.
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Q. WJten you thought the accident was going to happen,
·"B.nd that the woman was walking pretty rapidly1
A. Yes, sir.
·
Q. Where was the woman with reference to the trooks that.
the automobile would take 7
A. The woman was coming here (indicating on plat).
Q. Where was the woman Y ·
A. As the car come on approaching, I know a few more
·paces would put her in front of the car (M. R., 68).

Q. She was about three paces from the track that the automobile would take when you saw it twenty feet away, wasn-'t
she?
A. S'he was nearing in the front of the car, as I said before.
Q. You said three paces away, didn't you?
A. Just about, that is correct. Directly I cried out to him,
I said 'Oh, the car is going to hit that woman'.''

The strip of concrete on. the no.rth side of High Street is
18 feet wide. According to the plaintiff"s testimony she· was
struck ''six steps", "five or six steps", "two or three steps"
from the northern curb. (M. R., 72.) Aooording to her other
witnesses she was two or three steps ( M. R., 60) when she
was struck. She was walking rapidly. Therefore, taking
. the evidence most favorable to her, she was approximately 6
to 9 feet from the northern curb line when she was struck
by the right hand ~ender of the ear. If the automobile is 5
feet wide. this would put the left hand side of the automobile
approximately 11 to 14 feet from the northern curb line of
High Street, or within 4 to 7 feet of the southern edge of the
northernmost 18-foot strip of concrete. When she was on
the concrete she looked and saw the automobile (M. R., 88).
At this time she could not have been over 4 to 7 feet from
danger. She saw the automobile c-oming fast, and nevertheless, beca1;1se she thought she had a chance, attempted to cross
in front of it, because, as she expresses it, she was in a hurry
to get across. Horace Lane saw the danger at this time and
stopped. Littlejohn, who saw the car at' this time 20 feet
away when the plaintiff was only three paces from its path,
saw and realized, as did Horace Lane; that she would be
struck. These two people saw and realized the danger, and
if the plaintiff was looking directly at the- automobile as she
claimed, what was to prevent her from seeing the danger?

~upreme ·Court
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P.edestrians are sometimes excused for not keeping a lookout in a particular direction, because the view is obstructed
by physical objects, or because of the necessity of looking
in several directions for other traffic. However, no such facts
existed here. There was no inte'rferin,q tt·affic. The view was
~tno"Qstructed, an:d. ·the pladntiff' says she was lookin.q a.t the
automobile which stn,.ck her all the tinte. It is true that her
testimony is a little equivocal as to whether -she saw the automobil~ at the moment the impact took place, but she certainly had seen it within a few steps of the point she was
struck. She testified positively several times that after she
got on the northern 18-foot strip of concrete she looked and
.saw it. ·If she continued to look at it until she was struck she
was ciearly g'llilty of negligence. If, on the other hand, she
saw it when she was on the second strip of concrete, and paid
.no further attention to it, and was struck, she was likewise
g'l1ilty of contributory negligence.
·
The automobile and the plaintiff were in plain view of
.each other with equal opportunity to prevent the accident.
Under these facts there can be no recovery. The plaintiff
knew the automobile was approaching and by delaying· her
journey a second or two; or by accelerating her speed the
.. least bit there would have been no accident.
- The law is well settled in Virginia that under these con.rlitions there can be no recovery.
Gor(l,on,

vs. Virg-inia Electr·ic cfb Power Co., 150 Va; 442.

This was a collision between a. street car and a pedestrian
at an intersection. The street raihva.y track runs north and
: south in Wilson Road, and the plaintiff was attempting to
cross from the western side of Wilson Road to the eastern
side. She testified she looked an(l sa'W the car coming, ahout
a. block away, and was struck as she stepped over the first
· rail.
"Under the facts stated, there seems to be no fair doubt
that the plaintiff was guilty of negligence which directly contributed to· her -injury, which bars her recovery. Her own
testimony is slightly equivocal, in tha.t it is not clear from one
.-of her responses whether she means to testify positively
, that she did not look again· after she had seen the approach. ing car -at· Vine Street, or whether she m~ant to qualify this,
. ~ and to say that she at a later time saw the lights from tlie
car w~en it was nearer to h~r~ The result would be the same
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in either event. Whether she paid no further attention to it
after seeing it, at Vine Street, or later observed it when it was
closer to her, and nevertheless stepped on the track immediately in front of it without again looking, her negligence
is equally apparent.
Where a pedestrian who knows of the approach of a car
is thus injured and there is nothing to obstruct the view, the
case is rare indeed ·when he can be permitted to recover.'
Also, at page 449, the Court says:
''There have been expressions in other cases involving such
injuries to persons driving vehicles in crowded streets, and
such injuries occurring where county roads cross steam railroads, which may seem to be out of harmony with these cases
.involving pedestrians who are injured in attempting to cross
street railway tra-cks. When a collision impends between a
street car· and another vehicle. the problem of both the motorman and the driver is far more diffi-cult, the difference being that the pedestrian, in such an emergency, can generally
:find a. safe place in which to remain, or in an instant h~
can step out of danger. A pedestrian, under such cir-cumstances, knowing of the approach of the street car, with nothing to obstru-ct his view, and in possession of his normal
faculties, can avoid the injury in most cases by stopping and
by not taking the fatal step into obvious danger. In most
cases he can assure his safety by the exercise of the slig·htest
care.''
In the case of Hendr;1J vs. Vir,qinia RJJ. & Power Co. 130

·va. 2-8-2, 107 S. E. 715, a pedestrian who had seen an approach-

ing street car just after he left the curh, stepped on the
ti·ack and waited for an automobile to pass without paying
any further attention to the car, and this is there said:
''One fundamental rule in this class of cases is that if a
pedestrian in full possession of l1is faculties, having observed
tlw near approach of a. street car, neglects to pay 11ny further
.attention to it, but with nothing to obstruct his vie,v, undertakes- to cross the street in front of it, and is immediately
strucJr, he "is guilty of a clear neglect of duty in not assnrh1g
o1' rea~surii~g himself that he ean -cross the track in safety,
1md the fact that he is thus immediately struck is convincing
proof that. there was no last clear chance to save him, and
·therefore that his own gross negligence is the proximate cause
of his injury."
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Stephen Putney Shoe Go., Inc., vs. Ormsby's Admflnistra-tor, 129 Va. 297.
This was a case that happened in the City of Richmond.
Ormsby, a pedestrian, was attempting to cross Ninth Street
from the east. side. thereof to the west side. He stepped from
the curb and was struck by the right front fender of a truck,
·
·
and was killed.
The Court said:
"We are unable to see how it could reasonably be saia that
Ormsby was not guilty of contributory or concurring negligence in leaving the sidewalk and going on the street. If
he looked before stepping from the curb, he. was bound to
see within a few feet of him a rapidly approaching automobile just at the turn. The street was absolutely clear, and there
was nothing· whatever to distract his attention or obstruct
his view. The argument tha.t he might have thought the
truck Wdl.lld go into the Capj.tol Square does not appeal to
us. It was a business truck, fa.r more likely to be moving
on the streets than into the Capitol Square; it was plainly
making the turn, and there was everything in its appearance to indicate that it would go up Ninth .Street. Redford,
who was in no better position than Ormsby to watch its movements, had no other idea than that it would go up Ninth
Street. If, on the other hand, Ormsby did not look, he was
- equally negligent. While the look and listen rule is not as
strictly applied to street crossings as it is to railroad crossings, a reasonable lookout is required; and nothing but an
utter lack of prudence could have aooounted for Ormsby's
failure to look at all. In other words, if he did look, he was
bound to see the truck and was negligent as a. matter of la.w
in stepping in front of it; and if he did not look, his neglige:r;we as a matter of law is none· the less apparent. Va. Ry.
d'; P. Co. vR. Boltz, 122 Va. 649, 653, 95 S. E. 467."
In Meade vs. S(J;Unders, 151 Va. 636, the facts are very
similar to the facts in this case, in that in the Saunders ca.se
the plaintiff, in the night time, had seen an automobile approaching, yet nevertheless was struck, or walked into the
rear of the automobile. The Cour~ said, at page 641:
"If it can be said that he was struck by the front of the
car, which bore down upon him, we a.re confronted with a
situation where a pedestrian who sees an automobile ap-
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proaching, leaves the curb to cross the street in front of the
approaching car. The car is all the while in full view if)1e
but looks, and he knows it is coming. Assume that th~ de- .
fendant was negligent up to the instant of the accident,. for
failing to see and avoid injuring plaintiff, there was an equal
opportunity for the plaintiff to have seen and avoided the
collision, and he was therefore negligent in not doing S<J'
A.s was said by I{elly, P., in Stephen Putney Shoe Company
vs. Ormsby's Adtnr., 129 Va. 297, 105 S. E. 563:
''In other words, if he did look he was bound to see the
truck, and was negligent as a matter of law in stepping in
front of it; and if he did not look, his negligence as a matter
of law is none the less apparent." VirgVwia. Railway a;niJ,
Power Co. vs. Boltz, 122 Va. 649, 95. S. E. 467; Hendry vs.
V·irginia Railway and Power Gompa;ny, 130 Va. 282, 107 S.
E. 715.''
And, again, at page 643 :

''Here the car and the pedestrian are traveling at right
· angles, and their paths must cross only a few feet ahead.
'rh~re is a clear view and the pedestrian had seen the car approaching. A collision under such circumstances can only
-arise. as the result of the concurring or independent negligence of the plaintiff.'' ·

Boltz VR. Va . .Ry. rf/; Power Co .. 122 Va.. 649, is a. case· where
a pedestrian was struck by a street car on the city streets.
Kelly, P ., said:
''.According to her own statement (she says she was in a
hurry and walking fast), the collision with the car must have
. occurred almost simulta.neously with her entrance upon the
track. There was nothing to obstruct her view, arid if she
had looked the second time, as claimed by her, she could not
have failed to see the car. If she should seek to escape this
conclusion by contending that one of her witnesses said the
car was standing still on the south side of Franklin Street
when she was already between the rails, and that she was
under no obligation to look that far back before entering the
track, she destroys her claiin that she hurried across and
thus convicts herself of remaining carelessly and unneces_
sarily upon the track when she ~ew there was danger.

ll
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''The c~s-e-simply resolves itself into one in which a. woman
of intelligence and activity, aware ·of the danger of the situa-.
tion; a.nd with nothing to distract her attention or hinder her
prevision, walked upon a. street railway tra.ck, not at a regular crossing, but at a. point twenty-seven feet beyond the
crossing, without taking adequate precautions for her safety.
In such· a·~case, t1pon settled principles, there can be no recovery as a . matter. of law.' '
l

It will probaby be said that some of the citations are not
in point, since they are street raihvay cases. The principles
of law, however, ·do not vary ·on ·this ·subject in Virginia·. In
the Stephen Putney case (automobile and pedestrian), the
·Boltz case (street car and pedestrian), is cited. with approval,
and relied on,· and in the case of IJ!Ia.rvel vs. Virginia Elect1·ia
.(~ Power Co1npari?j, 138 Va. 532 (a street railway cas-e) the
.Stephen Putney .case· is cited and· relied on~ Arid in the case
of Virginia Electric & Power Co. vs. J(elly, decided by the
Court of Appeals on June 18, 1931, in holding that an automobilist who is struck by a street c.a.r; could not recover· because of contributory
neg·ligence,
says:.
. .
..
. "The judgment in this case is supported by the rules a.p.plied in·many cases among which are * * * Stephen PuJney
-Shoe Co. vs. Ormsby's Adrnr., 129 Va..· 297 (automobile and
.pedestrian) * * * lJtl eade vs.- S (JIU;nders, 151 V a. 636 ( automo·
bile and pedestrian). ''
It is respectfully submitted that the facts in this case as
testified to by the plaintiff, clearly demonstrate that the
plaintiff, an active woman, in the full pos·session of, her
faculties, and in her hasty endeavor to get across the street
in front of an automobile which she had seen approaching
rapidly, without an instant's dela:y, failed to exercise any
care whatever for her own welfare, and that her sole negligence was the ·proximate cause of the accident.
In the case of Shu,s 1 er Ys·. Virginia Ry. db P. Co.; 144 Va.
387, the Court, in deciding that a. pedestrian who was struck
by a. street car that he did not see, but who claimed to have
· 1ooked, could not recover, used· the follo,ving language at page
-393, which seems to us to ,fit the ·case at bar: ·
. · ''In our opinion, the facts ·of this case clearly demonstrate
_that the plaintiff, in the frill possession of his faculties, and
in his hasty endeavor to board the automobile of the con-
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ductor, without causing an instant's delay, failed to exercise
any care whatever for his ·welfare, and his sole negligence
was the proximate cause of the accident.''
SECOND .A.SSIGNl\1:ENT OF ERROR.
The action of the Court in giving certain instructions for
the plaintiff, and refusing to give certain instruetions asked
for by the defendant, constitutes the seeond assignment of
error.
The Court's aetion in this respect will· be separately considered in relation to the particular instructions asked for
and refused.
The defendant's Instruction 5-D and 5-AD tell the jury
ihat if they believe that the plaintiff ran or walked into the
side of defendant's automobile,. there could be no recovery.
Both the defendant and 1\{r. Deans, who was riding wi1.l1
l1im, testified that the plaintiff walked or ran into the left.
band side of the automobile where the hood joins the windshield, and they are borne out in this contention by the autobile and the pictures of the automobile introduced in evidence.
On the other hand, the plaintiff says that she was struel<
by the front o.f the automobile (l\L R., 85-86), and her witnesses testified likewise. This conflict of testimony sl1ould
have been submitted to the jury either under instruction 5-D
or 5-AD for two reasons :
First: The plaintiff l1aving testified that the front of tlJC
automobile struck her, she is bound by her statement of tl1is
fact, since she cannot ask the Court or jury to .make out a
stronger case for her than she herself makes out, and she cannot reco~er on some other theory than tha.t which she has
testified to. lJtlassie ·vs. Firrn,stone, 134 V a. 450.
Second: 'Vhere a person walks or runs into the side of a
moving- automobile which he has seen, he is clearly guilty of
contributory negligence as a matter of law, it being obvious
from this fnct that 1l1e car must have occupied that part of
the street immediately in front of him before he did, and had
the plaintiff been making the proper use of her eyes she would
have seen the car in time to l1ave stopped, or if she was not
looking she would not be entitled to recover. See Meade vs .
. Saunder.c~, 151 Va. ·636. Steele vs. llamilton, 188 N. W. 345,
where a ~ecovery w~s denied on the grounds ~f contributory
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negligence when the plaintiff was struck by an automobile
where the fender joins the running board. Doo,qherty, et al.,
vs. lf!letropolitan 1J1otor Car Co., 147 Pac. 655 (Wash.), where
a newsboy fourteen years old ran into an automobile, held
g11ilty of contributory negligence. Bo1,vers vs. Colonial TVarehouse Co., 199 N. vV. 609 (~linn.). The deceased, a boy fifteen years old, ran into the side of a truck. field guilty of
contributory negligence.
It will probably be contended by the plaintiff's attorney
tl1a.t although the instruction requested is a correct statement
of the law, that it \vas not error to refuse the instruction because that phase of the case was covered by other general
instructions on the duty of a pedestrian in crossing. a street.
The failure, however, to grant the instruction as offered, allowed the plaintiff's attorney to argue to the jury that even
if they believed that the plaintiff ran into the automobile, as
stated by the defendant, and his witnesses, that this nevertheless did not prevent the jury from finding for the plaintiff and to back up this argument by pointing out to the jury
that if it were negligence as a. matter of law to walk or run
into the side of an automobile under the facts in this case,
the trial judge would so have instructed them.
~rhe failure to grant one of the instructions as offered left
the jury free to believe that the plaintiff walked into the side
of the automobile as testified to by the defendant, and yet
either say that nevertheless she was exercising ordinary care,
or that the walking into the side of the automobile was not a
proximate cause of the aecident.
The testimony of the defendant and ~{r. Deans, the pictures
of the automobile and the fact that the automobile was not
damaged in front (M. R., 23-25) are very strong evidence
that she did walk into the side of the automobile.
Under the undisputed facts in this case, that is that the
horn was blown (1\II. R., 50), that the plaintiff saw the automobile approaching, that there was·no interfering traf.fic (M.
R., 23), the plaintiff was clearly guilty of contributory neg·ligence as a matter of law, if she walked into the side of the
automobile, and the jury should not have been left free to
bring in a verdict against the defendant, even though they
believed that she did walk into the side of the automobile, as
they were by the faliure to g·ive either instruction 5-D or
5-AD as requested by the defendant.

Plaintiff's Instruction 4-P, to the giving of which the defendant objected and excepted, will be found at page 130

0
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of the transcript. An almost identical instruction was dis-·
eussed in the case of Gordon vs. Virginia Electric ct Power Co., 150 Va.. 442, and the Court at page 450 points out that
having the right of way does not relieve the pedestrian of
the duty to protect himself, and that the refusal of the lower
court to grant the instruction in .its unqualified f.orm. was
proper, as it would have been misleading· to the jury.
A.fter this instruction was granted over the· objection of
the defendant, the defendant asked for instruction 3-D (M.
R., 134), which the Court gave after striking out the words
italicized in the following instruction:
''3-D: The CO'ltrt ilrl!St1·ucts the .i'ltry that even though you
?nay belie·ve fro·m the evidence that the plaintiff was crossing
a't a regula-r pedestrian crossin,q, yet nevertheless, pedestria;ns shall ·not carelessly interfere with the ordinary passage
of vehicles (Jiild the lOJW does not entitle the pedestrialns to
cross a.n intersection regardless of approaching traffic. In
this cownectio1~ you are further instructed that the law imposes a duty upon the pedestrian in crossing the street at an
intersection, to use ordinary care to look and listen for approaching traffic, and this duty must he performed at a time
and place, and under such circumstances as will be reasonably effective to avert an accident, and· if the jury believe
from the evidence that the plaintiff failed in this duty, or
failed fo exercise her sense for her own safety, and such
failure either caused or contributed to the accident complained of, your verdict shall be for the defendant.''
Instuction 4-P granted for the plaintiff is taken bodily from
Sec. 2145 (73) (e) of the Code of Virginia, and in the same
section, and directly under the language used in instruction
4-P the following language occurs:
"This sha.ll not entitle the pedest,riatn to enter or cross the
intersection rega:rdless of approaching traffic * * * .''
And in sub-section (d) of Sec. 2145 (73), the following
language is used :

"When -crossing highways or streets within incorporated
towns or cities pedestria;n shall 'not carelessly or maliciously
in.terfere 'With the orderly passage of vehicles * * * . ''
It will be seen that the italicized words are taken from

•
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the same. Section as. the language used in Instruction 4~P
~nd they qualify the rig·ht of way given the pedestrian, and
·are identkal with the italicized words used by the defendant
. in Instruction 3-D offered by the defendant and struck out of
Iris_tr:nction 3-D as granted by the Court.
In tlie Gordon case, su.pra, the Court held that the refusal
·to give such an instruction in an unqauilfied form under an
-ordinance was proper. Yet the lower court in the case at
bar, gave a similar instruction under a statute without qualifying the instruction either in the same instruction or by the
. giviiJg of Instructon_ 3-D _as requested, _when the very statute
"itself that gives the rig·ht of way, qualifies it by the language
·used in Instruction 3-D as offered.
· Instruction 11-D asked for by the defendant and refused hy
the Court, will be found at page f40 of the transeript, and is
as. f 0ll9WS :
. "11-D: The· Court instructs the jury that if you believe
·from the evidence that the plaintiff and the defendant were
·approaching each other a.t ri,qht a;n,qles, tha.t the view was
· Uliwbstruct(}d and tbat the plati'l~tijf had. seen the aptJroaching
ootomobile· after she got in the street a.nd that she was injured
by coming in contact, or by being struck by the automobile,
you shall find for the defendant.''

In the case of lJ!l eade vs. Ba·unders, 151 Va. 636, at page 643,
the Court, in dealing with a case involving a similar set of
facts, as the case at bar, says:
"Here the car and the pedestrian are travelin,q at right
an,qles and their paths must cross only a f~w feet ahead.
~'here is a clear view a_nd the pedest·rian has seen the car approaching. A collision under such cir~nmstances _can on~y
arise as the result.· of the concurring or independent ·:neglig~nce of the plaintiff~"
S'ee also Gordon
Va. 442.

vs.

Vir,qinia Elec.tric

in

,df;

Power Co., 150

Fo! the errors _a.hove assigned
instructing· the jury ~s
above- set forth, and in refusing to instruct the ji.1ry as requested_by the defendant, ~·efusing to set aside the v~rdict as
contrary to the law and the evidence, as being without evidence to support it, and refusing to enter up judgment for
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the defendant in accordanee ·with the statute in such cases
made and provided, your petitioner prays that a. writ of error
and supersedeas be allowed in this case, and the judgment and
ruling" of the trial court may be reviewed, reversed and judgment entered herein by this honorable court for the defendant, in accordance with the statute in such cases made and
provided,· or that said case be reversed and a new trial
granted.
Respectfully submitted,

L. W. BURCH.
By

WILJ..~IAMS;

LOYALL & TAYLOR,
Counsel for· Petitioner.

I, Leigh D. Williams, an attorney at law of the Supreme
Court of Appeals of Virginia, do hereby certify that in my
opinion it is proper that the decision in the above entitled
action be reviewed and reversed by this Honorable Court.
LEIGH D. WILLIAMS.
Ueceived November 8, 1931.

H. S. J.
\Vrit of error and supersedeas awarded. Bond $6,000.00.
November 20, 1931.
'.

VIRGINIA:
Pleas before the Circuit Court of the City of Portsmoutl1,
at the Courthouse thereof, on the 26th day of October, 1931.
Stanchie Richardson, Plaintiff,
vs .
.L. W. Burch, Defendant.

UPON A

~lOTION

TO. R.ECOVER MONEY.

Be it remembered, that heretofore, to-wit: In the Clerk's
()f.fice of the Circuit ·Court of the City of Portsmouth on the
J 3th day of Febru·ary, 1931, came the plaintiff, by .counsel,
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and filed her notice of motion against the defendant, which
is in the words and :figures following, to-wit:
~ro: L~

W. Burch, #741 I-Iampton Avenue, Portsmouth, Virginia:

TAI{E NOTICE, That Sta.nchie Richardson, plaintiff, will
on the 2nd day of ~larch, 1931, move the ·Circuit Court of the
City of Portsmouth, Virginia, for a judgment against you
defendant in favor of plaintiff for Twenty Thousand Dollars
t$20,000.00) damages,_ for this, to-wit:
That heretofore to-wit on the 8th day of October 1930 in
the day time in the exercise of due care plaintiff
page 2 ~ was crossing Ifigh Street, .at its intersection \vith .
Mt. Vernon Avenue, in the City of Portsmouth, Virginia, and you defendant then and there did neg·ligently and
carelessly operate a certain automobile, and also in violation
of law and the ordinaces of the. City of Portsmouth, and
also at an excessive rate of speed, and also without keeping a
proper lookout, and also without having said automobile
properly equipped with brakes and other safety devices, and
bv reason of your said neglig·ence, and as a proximate re_IDilt
thereof, you did run into pla1nti1f, knocldng her to the pavement, and by reaso:g_ there.of_sb~_..}~s seri~_b:_an.d._perma
nently injJJl'ed in all parts of her body, ana her nervous sysh~m was seriously and permanently shocked, shoulder and leg
broken, head injured ahd bruised, and cut & bruised about the
head, body and limbs, from wl1ich said injuries she is suffering, has suffered, and will ~ontinue to suffer grea.t pain and
ang·uish, and was caused to spend large sums of money in
endeavoring to be cured of said injuries, a.nd will in the future necessarily pay large sunis of money in an effort to be
cured of said injuries, and lost sums of money \vhich she
otherwise should have earp.ed. To the damage of plaintiff
Twenty Thousand Dollars ($20,000.00).
STANCHIE RICHARDSON,
By TO}JI E. GILMAN, Counsel.
:..

page 3 ~

And at another day, to-wit: At the Cir~uit Court
of the City of Portsmouth, held on the 28th day
of :B1 ebruary, 1931.
At this day came the parties by their Attorneys and there-
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upon, the defendant tendered a plea of "·General Issue", to
which plea, the plaintiff replied generally, and issue is joined
thereon.
The Plea of General Issue referred to in the foregoing order is in the words and figures following, to-wit:

PLEA OF GENERAL ISSUE.
The said defendant, by his attorney, comes and says that
he is not guilty of the premises in the action laid to his charge
in manner and form as the plaintiff hath complained, ·and
of this the said defendant puts himself upon the country.
WILLIAMS, LOYALL & TAYLOR,
p. d.
And at another day, to-wit: At the· Circuit :Court of the
City of Portsmouth, held on the 7th day of April, 1931.
At this day came the parties by their Attorneys and thereupon, the defendant filed a plea of "Contributory Negligence", to which plea, the plaintiff replied generally, and issue is joined thereon, and thereupon, came a jury, to-wit:
vV. C. Hughes, P. 0. Foster, G. S. Deans, R. E. Lewis, R.
W. Williams, E. 1V. Nugent and R. E. Jackson,
pag·e 4 ~ who being duly sworn the truth to speak, upon the
issue joined, and having fully heard the evidence
.and argument of counsel, retired to their room to consult of
their verdict, and after sometime returned into Court, having
found the following verdict: ''We the jury find for the plain1.i:ff and fix the damages at $5,000. (Five thousand dollars) .
. P. 0. '8'. Foster, Foreman."; whereupon, the defendant, by
counsel, moved the court to set aside the said verdict and
gra1nt him a new trial, on the ground that the said verdict is
contrary to the law and evidence, and error of Court in granting· Plaintiff's instruction and refusinf!' defendant's instructions, which motion is continued.
The Plea of Contributory Negligence referred to in the
foregoing order is in' the words and ng'Ures following, towit:
'GROUNDS OF CONTRIBUTORY NEGLIGENCE.
Pursuant to Section 6092, Code of Virginia, the defendant
I.
I

I
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eays he intends to rely upon the contributory negligence of
the plaintiff as one of his defenses tot his cause of action,
and further says the said plaintiff was guilty of contributory
neglig~nce i1;1 that she did not exercise ordinary care in looking and listening for an approaching autombile before attempting to cross the street; in that she did not exercise ordinary care in looking and listening for an approaching automobile while attempting to cross the street; in
page 5 ~ that she saw, or by the exercise of ordinary care,
could have· seen 'the approaching automobile dangerously near and that thereafter, by the exercise of ordinary
care, could have avoided the accident. In that she wa.s not
· crossing the street at a pedestrian crossing and in that she
ran into, or walked .into the side of the defendant's automqbile.
L. W. BURCH,
By LEIGI-I D. WILLIA:h{S, Attorney.
And at another day, to-wit: At the Circuit Court of the
City of.Portsmouth, held on t11e 28th day of September, 1931.
At this day came the parties by their Attorneys, and the
court having fully heard the motion of the defendant, heretofore entered herein, to set aside the verdict of the jury
rendered herein and graJlt him a- new trial, on the. grounds
that the said verdict is contrary to the law and evidence, and
error of the court in granting plaintiff's instructions and refusing defendant's instructions, doth overrule the same, to
which ruling of the court, the defendant, by counsel, excepted;
it is therefore considered by th~ Court that the plaintiff re. cover of the defendant the sum of Five Thousand Dollars, her
damages assessed by the jury in this case, with interest' thereon to be computed after the· rate of Six per cent per ~nnum,
. . from the 7th day of April, 1931, till paid, and her
·page 6 ~ costs by her about her suit. in this behalf expended.
And the said defendant in Mercy, &c.
· Bu·t at the instance of the defendant, who desires to pre. Rent a petition for a. writ of error and supersedeas to the
judgment entered in this cause, exeeution hereof is suspended
fora .. P~.riod_of Sixty (60) days from the date of this judgment, when the said defendant, or someone. for him, shall
giye bo~d befor:e. the _clerk of this Cou:rt, with surety to be
. app·roved by said Clerk, in the penalty of Six Thousand Dol-
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lars, payable to the plaintiff, in this -cause, with a condition
r~citing said judgment and· the intention of said defendant
to present such petition, and providing for the payment of
all such damages as any person may sustain by reason of
such suspension in case a SUfJersedeas to such judgment
should not be allowed and be ·effectual within the time above
specified.
And now at this day, to-wit: At the Circuit Court of the
City of Portsmouth, held on the 26th day of October, 1931.
·,This day the defendant presented his Bill of Ex-ceptions
Number 1, and it a.ppearing to the court that proper notice
had been given to counsel for the plaintiff of the time ancl
place of presenting this Bill of Exceptions, the same . are
signed, sealed and made part of the record.
The Bill of Exceptions referred to in the foregoing order
are in the words and figures following, to-wit:
page 7 } In the Circuit Court of the City of Portsmouth,
Virginia..
Stanchie R-ichardson
vs.
L. W. Burch.
RECORD.
Stenographic report of testimony and other incicle:nts of
the trial of the above entitled cause before Hon. B. D. White
and Jury, which trial began in the ·Circuit Court of the City
of Portsmouth, Virginia, on April 7, 1931, and ended on
that same day.
Present: 1\fr. Tom E. Gilman for the plaintiff. 1\fessrs.
Williams, Loyall & Taylor (1\fr. L. D. Williams) for the defendant.
Phlegar & Tilghman,
..Shorthand. Reporters,
· Norfolk, Virginia..

F

l'vir. '\Tilliams: ~ move the exc~usion of the witnesses.
The Court: The m<?tion is granted.

})age 8
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CALVIN RiCHARDSON (Colored),
a. witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
Examined by Mr. Gilman:
Q. State your name and address~
A. Calvin Richardson; 1000 Vermont Avenue.
Q. Where do you work f
A. S'outhern Railway.
Q. What do you do¥
A. Fireman.
Q.. How long ha:ve you been employed by the .Southern Railroad¥
A. Since eTnne 1st, 1902, in that one place.
Q. 1902?
A. Yes, sir.
Q. S.tancie Richardson, the plaintiff in this case, is your
-~ful

.

A. Yes, sir.
Q. Calvin, on the night of 00tober 8th, where were you at
the time of this accident?
A. I 'vas right along behind my wife, coming from Church.
Q. "Where is the church located I
.
A. The church is located south of Hig·h Street
page 9 ~ about three blocks from High Street, south.
Q. South of ·High Street f
A. Yes, sir, south on Mt. Vernon.
Q. The church is on ~It. Vern on, isn't it I
A. Yes, sir, on 1ft. Vernon. The church is located this
way, and I comes this way (indicating).
Q. Isn't it on the east side of Mt. Vern on or the 'vest side f
A. It is on the east side.
Q. Were you and your wife and the others at church this
particular night 0/
A. Yes, sir, we all went to church.
Q. "What time did you leave church f
A. Left church around 111 :30.
Q. And then where did you start forT
A. Right straight home.
Q. And went which way¥
A. Right straig~ht north, come up Mt.. Vernon, com1ng
north to High Street.
.
Q. On which side of the street were. you walking I
A. Walking on the east side.
Q. When you got to the corner of High Street, what did
you do, and what did the others do~

-
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A. When I got there, I stopped. They were in front of· :us~
Q. Who was in front of you?
A. 1\iy wife and daughter and baby and the two grandchildren.
Q. And anybody else Y
page 10} A. And Rev. Littlejohn, he was with me.
Q. You stopped where?
A. I stopped on the sidewalk before I got to the curbing,
right along behind them.
Q. On the corner?
A. Right on the corner.
Q. All right, then, state to the jury what happened Y
A. They was out ahead of us about forty feet going right
straight across on 1\lt. Vernon, going north, and we saw a
car coming.
Q. Going across Mt. Vernon or across High¥
A. Going across High a.nd 1\'It. Vernon. They goes right
straight across. We stopped there taking a.nd the car was
coming and the others was proceeding on going across. This
car coming down High Street there about half a block away
and they was ahead of us and he caught them before they
got across there, and the baby carriage· was in front and my
wife was behind.
Q. vVho was pushing the baby carirage?
A. The girl was pushing the baby carriage, the daughter
she was.
Q. Did she get across~
.A_. .Just did get across.
.
Q. How far was your wife bel1ind the baby carriage.?
A. She seemed to be about two feet, six foot, something
·
like that, right near behind it.
page 11 ~ Q. Two feet or six feet Y
A. Ready to get up on the curbing when the car
struck her.
Q. What pa.rt of the car struck her Y
A. The front part of the car struck her.
Q. Was there a light there, a street light?
A. Right in front of the light where you could see it.
Q. How far did the car go after striking her?
A. The car went about forty or fifty feet after it struck
her.
Q. How far did it carry her, if any distance?
A. Carried her every bit of twenty feet because I went
back there and measured it, got the distance of it.
Q. High Street, at that place has two car tracks, has it
not!
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,.A. Two: street car tracks cross there.

Q. And the~e are also two tracks running into Mt. Vernon t
A. Yes, sir.
Q. What were the inju1·ies to your wife, Richardson 1
A. Broke: her leg.
Q. Which leg Y
4-! Right leg. Dr. Brooks said broke her shoulder-

Mr. Williams: Don't tell 'vhat the doctor said.
By Mr. Gilman:
.
. Q. ·Did they carry her to the hospital¥
A. They carri~d her ·to the hospital. And knocked a hole
in her: head, all· of that side.
.
page 12 ~ . Q.. Was there any blood around on the street
.
any-\yhere Y
·
.A.. Yes, sir.
.
Q. Where? ·
·
A. Where it· dragged her over to the curbing where it
stopped a.t. ·. · ·
Q. On which curbing?.
A. The curbing on the righthand side where we was go·
ing.
Qt. Is it on the nortli side of the street or the south side?
.A. Like ·going ·across High and Mt. Vernon like this (indicating), the blood was on the rig·ht side there.
Q. On the right side of High Street¥
A. On the right side of High S'treet.
Q. Coming which way?
.
·A. Coming west.
Q. Then that would be the north side of High Street 7
A .. We was coming along here (indicating on plat).
Q. ·It would be the north curb on High Streett .
A. Yes, sir.
Q. From what space did that blood extend f
A. Fifteen feet right straight across the corner because I
wen_t back there next morning and took a good, particular
measure.
Q. Was she struck right at the intersection f
.
· A. She was struck right straight across the corner whe~e
've were starting to cross there.
Q. rr· she had continued .on, which way would
page :13 ~ she ha.ve gone, going 4omeY
·
· A. Right straight across the stree~
Mr. Williams: He does not know where she would ·have
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gone if the acident had not taken place. This witness has
testified she came down the east side of l\H. Vern on Avenue
and across High Street. I submit this witness could not say
whether she would have gone down the east side or the west
side of Mt. Vernon after she had crossed High.
Mr. Gilman: ~Iy question is if she had gone home which
'vay would she have continued Y
The Court : The objection is overruled.
. Mr. Williams: I note an exception.

B:v Mr. Gilman:

~ Q. If she had continued and assuming she would have gone
home, which way would she have gone 1
A. Gone right straight north and would not have turned
out at all, like she did not turn out.

By the Court:
Q. North where, across what street?
A. Across High.

By Mr. Gilman:
Q. Come down here and explain to the jury. I don't understand it. This street here is 1\!It. Vernon showing two
car tracks turning off to the north from I-Iigh Street (indicating on plat) ~
page 14 ~ A. Yes, sir.
Q. High Street runs east and west!
A. East and west.
Q. Mt. Vernon, we will say, runs practically north and
south V
A. North and south. That is the way I have got it down,
and the church is over here (indicating).
Q. When you sa.y over here, that is south on what street'
A. South of I-Iigh Street.
Q. N o'v show where your wife crossed~
A. 1.vly wife crossed right here on this street coming across
to this street here.
Ry the Court :
Q. Going diagonally across or straight across?
A. Going right straight across like the street was laid down
to go across.

J\Ir. Williams: Put the points of the compass on the plat
will you 1\tir. Gilman 7
.
.
'
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. By 1\ir. Gilman :
·
Q. If she had have gotten across High S'treet, where would
she have gone if she had gone homeY
A. After she crossed High Street, she would have gone
right on down ~It. Vern on.
Q. Is that the only way you could get homeY
A. That is the only way we could get home, right down Mt.
Vernon that way.
page 15 ~ Q. That is all. Answer ~Ir. Williams' questions.
Sit up there Y
A. Yes, sir.
CROSS EXAMINATION.

By Mr. Williams:
Q. Richardson~ who were you walking withY
A. Rev. Littlejohn and a fellow Brooke. I-:l.e was co.tning
right along behind her;
Q. The automobile was coming in which direction~
A. Coming west.
Q. Which direction is that from here¥ Point to west1
A. This is west (pointing a.wa.y from the ferry).
_ Q. Now, Calvin, as you came down the east side· of Mt.
Vernon Avenue, when you got to the south curb line you saw
this automobile comingf
A. Yes, -sir.
Q. And at that time you stopped 1
A. I stopped when I saw it coming?
Q. Yes, and did you stop because it was so close you knew
you could not get across Y
A . No, sir. We was talking. We were talking when I
first come up there·. ·
Q. You were talking to Rev. Littlejohn Y
A. Rev. Littlejohn.
Q. And was he going some other direction away
.
page 16 ~ from there Y
A. He was going to my house. He was stopping
at my house.
Q. He was going to your house T
4. Yes, sir.
Q. Why did you happen to stop right there at the corner
nnd talkY
·
A. Because I wa.s talking with the. preacher and other ~on
gregation and walked up there and the rest proceeded in
fro1,1t of us.
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Q. Was he going away somewhere?
A. No, sir, was not going away, no, sir. We. was just coming right from the church and the congreg·ation, some was
going some way and some another. We just made a pause
there.
Q. Your wife you say was about forty feet ahead of you at
that time?
A. She was about forty feet or fifty feet ahead of us as
we were proceeding. '
Q. About forty or fifty feet ahead of you Y
A. Yes, sir. She was when we stopped and she proceeded
on across.
Q. How wide is High Street?
A. About sixty feet.
Q. Then she was within ten feet then of the curbt
A. Ten feet of where?
Q. Of the north curb line?
A. When she got struck Y
Q. No. When you were standing there on the
page 17 } corner and when you sa-w this automobile half a
block away. You said you stopped on the eorner7
A. We stopped right on the corner.
Q. Right on the curbstone f
~. Yes, si1~
·
Q. And you say your wife at tha.t time was forty or fifty
feet in front of you Y
~- Forty or fifty feet before we stopped. I did not measure how many feet it was because we were proceeding and
everybody trying to get home.
Q.. You were looking at her, weren't you Y
A. I was not looking directly at her but I was looking at
her when the car sti'uek her because the man hollered before
he bit her.
·Q. Didn't you say a. moment ago she was about forty or
· fifty feet in front of you when you stopped on that curb?
A. Just about forty or fifty feet ahead of us when we
slacked up.
Q. She was within ten feet then of the north curb line t
A. I don't kno'v just how far the north curb line was, but
when the man called my attention to the ear, the time he got
through talking the car ran into her and he said "Lord have
mercy, that is your wife".
Q. When you were within ten feet of the curb then, you
saw this automobile ooming half a block away. Is that right 7
A. No, sir, not ten feet.
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Q. Didn't yon -state a minute ago that when you
stopped ori that curbstone your wife was forty or
fifty feet in front of you 7 Just answer the question Y
A. She was ahead of us.
page 18

By the Court:
Q. Wait a. minute, Richardson. Answer Mr. Williams!
A. Yes, sir.
By Mr. Williams :
· Q. Didn't you state a minute ~o to this jury that when
you stepped over on the curbstone your wif·e was forty or fifty
feet ahead of you 1
A. That is what I contend. They were ahead of us forty
or fifty feet.
Q.. Then you said High Street is sixty feet wide Y
A. I don't know how wide it is, but it looks to me sixty
feet wide.
-Q. Then, if that is true, she was within ten f.eet of the
northern curbline, wasn't she?
A. If whatY
Q. If what you said is true, then your wife must have been
within ten or twenty feet of the northern curb line of High
Street?
A. When she got struck?
Q. No, not when she got struck. When you saw her where
you were standing there on the curbstone?
A. When I sa:w her the man called my attention
page 19 ~ to it. I did not know it was my wife· until he hollered.
·Q. I think you understand me. See if you canont follo·w
this. You stated a minute ago that when you were· on the
curbstone you sa:w your wife forty or fifty feet ahead of you
going across the street~
Q. Didn't yon understand me to say, please, they was tha.t
far ahead of us when we approached the sidewalk, when we
first came up there.
Q. How far were you from the sidewalk when she was
forty or fifty feet ahead of you?
A. I come right up to the sidewalk and they seemed to be
about that far ahead of us when they were going. on. I did
not pay any particular attention because I. was not looking
for any trouble.
Q. Didn't you say to this jury awhile ag·o that when you
were on that sidewalk you saw your wife forty or fifty feet
ahead of you Y
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. A. Before we got up to the sidewalk she seemed to be that
far.
Q. How far in front of you was she when you stopped on
the sidewalk Y
A. I did not see her. The first thing that called my attention was when the preacher said "Wl].at fool is that running
down there with an automobile¥ He is going to ldll somebody". That is the only thing that called my attention to it,
and I looked at her.
~

Mr. Williams: I' ask to strike that out as unresponsive to the question.
The Court : The motion is overruled.
1\{r. Williams : I note an exception.

page 20

By Mr. Williams :
Q. So, the first you knew, or when somebody made some
remark that made you think your wife was going to be struck,
is that what I understand Y
A. He did not know it was my wife until he got up there
and he said ''Lord, that is Mrs. Richardson he is going to
take to the hospital''.
Q. And he was right on top of her then 1
A. Well, he seemed to be about fifty or sixty feet.
Q. Fifty or sixty feet away?
A. He seemed to be right good ways from her, but I was
no paying close attention because I was talking.
Q. Did you see your wife at all when you .came to the corner?
A. I did not see my wife a~y more than I did any other
congregation because I did not know who it was that got hit.
Q. Did you see her before tha.t time?
A. I was right behind her.
Q. Where was she at that timef
A. When she got hit f
Q. When you were standing on the corner, as you say,
talking?
A. The baby eariage had just got about four
page 21 } foot the other side of the curb.
Q. You say about. four foot the other side of
the curb?
A. Right near, about to step up on there.
Q. At that time the automobile was half a block away?
A. The automobile was not half a block away when I saw
them then.
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· Q. Where was it tha.t you saw the automobile half a block
away!
A. "\Vhen I first walked up there. I saw everything was
clear and they proceded on across.
Q. R-ichardson, when you saw this automobile half a block
a.way, whereabouts 'vas your wife?
A. I suppose she was right along· with the bunch, with the
rest crossing. The way seemed clear all the way across when
we come up there.
Q. Whereabouts was she in the street? You said she was
forty or fifty feet in front of you?
A. She was in front of me when I got to the curb like this,
when I got up there, they was all proceeding across, pushing
the baby carriage, going on across.
.
Q. How do you know how far she was from you?
A. It seemed to me when we got up there forty or :fifty
feet ahead of me then.
Q. A.nd the automobile was half a block away?
A. It seemed the automobile was coming down the street.
It may have been a half a block or it might have
page 22 ~ been nearer, but the way seemed clear.
Q. Weren't you behind these houses when the
accident took place?
A. No, sir, I was not behind no house.
Q. What?
A. I was not behind no house. There is no houses there
to be behind.
Q. So your contention is then that this automobile ran half
a block before your wife could go ten feet?
A. Sir!
1\Ir. Gilman: That is a conclusion for the jury, if your
' I-Ionor please.
The Court: I think so, too, as a matter of fact.
'

By lVIr. Williams:
Q. Your wife only had ten feet to go while the automobile
was coming half a block. Is that right?
A. I don't know just exactly how far it was, but I know
the way was clear when we come up there, looked like it was
possible for everything to go over with the baby carriage.
Q. How far was the automobile from the point that she
was struck, after the accident was over?
A. After the accident was overT
Q. Yes.
A. I went back there and measured where it struck and
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carried her about fifteen or twenty feet to the pole; seemed
to be the same distance to the other pole that High
page 23 ~ S'treet was, and you just could get a car between
the pole and where the car stopped at.
Q. You said you measured it. What did you measure it
with¥
A. I stepped it. I went back next day and saw where it
was and where the puddle of blood was.
Q. How far 'vas tha.t from the corner where the puddle
of blood was?
A. Twenty feet.
Q. That was the first puddle of blood, wasn't itT
A. No, sir. That was the second puddle of blood.
Q. Where was the first puddle of blood T
A. The first puddle of blood it seemed like she was drew
along, because I went there and looked at it too that night
before I went to the hospital and examined it.
Q. There was no other traffic there to bother anybody, was
it?
A. No, sir, no other traffic to go across on that track.
Q. What part of the automobile struck her?
A. The front part of the car struck her.
Q. Righthand or lefthand f
A. The righthand.
Q. It broke up the fender, didn't it?
A. No, sir, didn't break up the fenders on the righthand
because the front of the car struck her. When he struck her,
the car came between me and her and when I run over I expected to find her under the car.
.
page 24 ~ Q. Was she knocked up on the sidewalk?
A. Right up against the· curbing.
Q. And was not the blood right up ag-ainst the curbing?
A. No, sir. It commenced from where she was struck at
.to where it drug her.
Q. You say she was struck and knocked up against the
clurbing·, you sa'v all the blood right along the north side of
tJ1e curbing a.t High Street?
A. Right along where she was struck.
Q.. The blood was close tc. the~ edge of High Street~
A. Right from where it struck hmer at.
Q. You saw the blood. How many feet was the blood south
of the northern curb of High Street?
A. SirY
By the Court :

Q. How far was the blood away from the curbstone?
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A. It ·seemed to be just about this far (indicating) and it
drug along until she dropped down.
The Court : Indicating about thirty inches where the first
blood was.

· Q. And extended from tha.t point up to the curbstone t
A. Yes, sir.
Q. All the way. ten or twenty feet Y
A. Yes, sir.
Mr. Williams: I don't understand from what point on.
The Court : The first part of the blood.
page 25 ~ Mr. Williams : He said the first point of blood
was about thirty inches south of the northern curb
line of High Street.
.By Mr. Williams :

Q. How far was it from the corner, the first spot of blood¥
A. About twenty feet, sixteen feet from the corner where
she. got struck at.
Q. Did you see the automobile after the· accident was over?
A. I went down in the automobile and did not have time to
examine anything about the automobile because I had my
wife in my lap.
· Q. Yon saw the automobile the other day, didn't you Y
A. Yes, sir.
Q.. You did not see any marks on it, did you Y
A. Nothing that human flesh would have taken effect on.
Q. You did not see any damage at all to the front, did youf
A. Nothing that human flesh would have taken effect on.
Q. ·Your wife, prior to this accident, was an active woman,
wasn't she t
·
A. Sir?
Q. Before the accident?
A. Yes, sir, she 'vas active.
By the Court:
Q. How old a woman is she Y
A. She is fqrty-six.
Q. How old are you Y
page 26 ~ A. I am fifty-five.
DR. VERNON A. BROOJ{S,
n witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
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Examined by Mr. Gilman:
Q. State your name, please?.
A. Vernon A. Brooks.
Q. You are a practicing physician 1n the City of Portsmouth, Virginia Y
A. Yes, sir.
Q~. And have been for how long?
A. Twenty-five years.
·
Q. Doctor, were you called on to attend Stancie Richardson sometime in October past for injuries Y
A. October 8th, ye-s, sir.
Q. Will you state to the jury her condition when yon first
sa:w herY
A. At the time I first saw her she had a broken shoulder
and a very horribly injury to her rig·ht leg below the knee.
She had what we term a compound comminuted fracture. A
compound fracture is one in which the bones are exposed to
the air, and a comminuted fracture is one in which the bone
is broken into several fTagments. The bone was sticking
out of her leg possibly six inches. Her leg was drawn way
around, that is the main bone, the tibia. The smaller
page 27 ~ bone was broken in four pieces. There was a gash,
possibly six inches long, through which the bone
was sticking out about that far (indicating), and there was
loss of the mus-cle that had been torn out. At the· time, I de-·
bated for some while whether to amputate, but I took a -chance
on her in reducing t"Qe fracture and in wiring it together.
The fracture did as I expected it would, became infected
and she was in the hospital I think for about four or five
months during which time it was discharging pus, and some
of the tissue sloug·hed out. She has a. leg now that is much
larger through here (indicating about the calf) than a normal leg, and will awa:ys be much larger. The bones are about
that far apart (indicating) and have filled in with 0allous.
Q. When you said "about that far apart", what is that,
so we can get it in the record 1 ·
A. About an inch. There is about an inch shortening which
will necessitate her wearing a shoe that is raised. The bones
have not entirely healed. About a week ago a. portion of the
])one was discharging-. It came through one of the sinuses
or openings that she has a.t present. And she, to my mind,
i~ permanently disabled and· will always be permanently dis·
abled. I believe, however, that heT limb is possibly better
fhan a peg leg, and I think with a shoe that is Taised pos·
sihly an inch, she may ·be able to get around with a. cane.
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Q. Did she have any injuries to her head, Docpage 28 ~ torT
A. Yes, sir. She had some bruises on her head.
Some bruises on her body in addition to the· fracture of the
shoulder.

Bv the Court :
·Q. The fracture of the shoulder healed T
A. Yes, sir. That has gotten all right, Judge.
Bv J\{r. Gilman:
·Q. In addition to badly breaking these twc bonee oJ thE le5·1
wha.t was the condition of the muscle or fleshY
A. The muscle was torn out.
·Q. Answe-r JYir. vVilliams 1
A. Yes, sir.
J\{r. Williams:

No questions.

Bv Mr. Gilman:
.. Q. What was the hospital bill, do you know, Doctor?
A. I don't know, sir. l\1:y bill to da.te is approximately
$600. She was in the hospital, I think, from October 8th until-possibly she could tell you better than I could.
Q. You say four or five months T
A. Yes, sir.

By the Court:
Q. How is that leg, Doctor? To what extent will she be
able to use that leg?
A. She will be able, I think, with a raised heel, a heel an
inch thick, together with a cane, to be able to get by. She
will ha.ve to necessarily limp all of her life.
Q. Will that be painful, too?
page 29 ~ A. At times it will be painful, yes, sir. There
was so much destruction of tissue. , In other words,.
the bone protruding about six inches, just .stuck right out as
if you had run a saber through, and all of her leg was torn
away.
1

By Mr. Gilman:
Q. You sa.y 'here''. What do you mean, the calf?
A. The calf, yes. And the only reason I attempted to save
it was because the circulation was good in the foot and I
thought I could get by with it, knowing it would take some
several months to do it.
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Bv the Court:
"Q. Parts of that' bone, I understand you, are still missing?
A. Yes, sir, and there are fragments of the bone that are
still discharging at the present. I took a piece out about
a week ago.
CROSS EXAMINATION.

By ~fr. Williams:
Q. You spoke about there being about an inch of callous
between the soft bone below and the soft bone above. That
callous will become bone Y
A. Yes, sir.
Q. That is simply the growth of new bone 7
A. That is g-rowth of new bone.
page 30 ~

RE-DIRECT EXAMINATION.

By Mr. Gilman:
Q.. You did not sa.y above and below, did you T
A. I said bounded laterally. In other words it was an
oblique break. In other words, coming to a sharp point and
other fragments coming to a. sharp point, just like tha.t, and
there are points near there one to the other.
Q. The callous formed between Y
A. The callous formed between and that booomes solid
bon.e and it makes her bone instead of being possibly an inch
. to a.n inch and a quarter wide, it. makes her bone anywhere
from two and a half to three inches wide· at that point, with
the necessary· destruction of the tissue that the bone is re~
placing.

By the Court :
Q. That necessarily will not be as strong?
A. So far as the bone is concerned, it will be stronger, but
the bone has taken place of the muscles by crowding and by
destruction of the muscles. She may have weight bearing,
but practically no ability to locomote.
HORACE LANE (colored),
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
Examined by Mr. Gilman:
Q. Your name is Horace Lane f
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page 31 ~

A. Yes, si~.
Q. Where do ·you li1re?
A. 2631 Gidney Avenue.

Mr. Williams: May it please the court, coulq we have
about two minutes recess Y 1\Ir. Gilman and myself have got
these little maps mixed. up. i ain frank to say that I might
be wrong, but I cannot examine this witness intelligently unless I do get them straightened out. I went out there this
·morning with Mr. Burch. · ·
·
The Court: Very well.
Note: Counsef then eonferred over the inaps for a few
moments.
Mr. Williams : I ·would like to ask Calvin Richardson to
come baek on the stand because Ivir. Gil~an 's plat 'vas wrong.
He had him coming out of the straig·ht street where-as as a
matter of fact, he 'Ya:s coming· out of the angling street.
Note:
stand.

The witness Lane then Tetired from the witness
C.ALVIN RICHAR.D.SON (Colored),

·a witness on behalf of the plaintiff, being recalled .for further

cross exaniination, testified as follows:

By Mr. Williams:
Q. ·Look here, Richardson (showing witness the
page 32 } plat) coming out Ifigh Street in a. westerly direction, the street coming in from the north comes
in at right angles, don?t itY That is. to your ·righthand side
as you are coming out. That is Ivit. Vernon f
A. Coming this way it is on the right side.
Q. This comes in a.t right angles, that is it comes in
straight! ·
A. It comes in straight across there.
·Q. And the one on your lefthand .side or the south side
coming out, comes in crooked'~ don't it¥ .
A. Just kind of like my hand,. just like th:at (indicating).
Q. Sort of bias f
A. Yes, sir.
Q. Now then, you were coming out of_ the bias street?
A. No, sir. We was on the· righthand ·side coming north,
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all of us. We was coming from south, and the whole push
was on the righthand side, coming across the street.
Q. But the street that you were coming out of don't hit
liigh Street straight, d0es itt
A. The. street does not come out just plumb like tha.t. The
street comes just like this, right straight across.
Q. In other words, on one side it comes in not plumb and
on the other side it comes in plumb Y
A. When you are standing on !-It. Vernon you can see clean
to I>ort ~orfolk.
Q. I am not asking about what you ca.n see. Tell
page 33 ~ me whether the street on one side comes in plumb,
as you call it, and the other side don't come in
plumb?
A. It looks to me like both is just alike.
Mr. Gilman: I think we can admit the physical facts.
Mr. Williams: No. I. want to prove them by the witness to
see what he knows about it, if anything.
·
By Mr. Williams:
Q. Show right there the way it comes in there 7
A. This is High coming down that way and here is ~t.
Vernon right across there (drawing on a piece of paper).
Q. Can you draw High Street with two lines?
A. I. can draw better than that.
Q. Is that the way the intersection is 1 This is 1\[r. Vernon!
A. Here is ~It. Vern on across there.
Q. Is that the way it comes in?
A. It comes in like that.
Q. Then, this is a square intersection~
A. Square intersection 1
Q. Yes.
A. I would call it square.
Q. Is that the way it is, I he side like this 1
A. It comes in nearer like this way.
Q. Nearer like No. 1 and not like No. 2. Isn't. if a ·fact,
Richardson, that it is like that¥
A. Crooked just like this 1
Q. Yes.
A. Not that much so to me.
page 34
Q. You were coming out of the south side, any
how, 'vereu 't you 1
A. We was coming .from the south side to the north sidn

t
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was not coming out of the south side. We was on the
east side of this.
· Q. All right, let's call this east side. This is the south
.side of High Street, this line running along her~, and this
is Mt. Vern on over here too?
A. That is Mt. Vernon.
Q. And when you got to that corner, coming up to the east
.side, where was your wife7
A. When I got up here where I first saw her she was
going right across here, approaching the sidewalk over on
that side of High and she was struck right along in here
before she got there.
Q. You live up westward 1
, A. When you get to Glasgo'\V I live two blocks down the
other street.
: Q. You would have come up there on this side, which is
the north side, and gone on High Street?
~. No, sir, I would have went out Glasgow because they
have good paving all the way down.
Q. Would you have gone north on Mt. Vernon?
A. Would have gone on Mt. Vernon to Glasgow and then
it is paved all the wa.y down.
page 35

~

~fr. Williams: We offer this plat in evidence
as Exhibit 1. ·
·

HORACE LANE (colored),
a witness on behalf of the plaintiff, then resumed the stand.
Examined by l\{r. Gilman:
Q. Your name is Horace Lane?
A. Yes, sir.
Q. Were you at church this particular night on Mt. Vernon
AYenue'
A. SirY
Q. Were you at church the night of this accident Y
A. Yes, sir.
Q. Where were you at the time of the accident?
A. I was standing on the car line on High and Mt. V er.
non A venue.
Q. Do you know Stancie Richardson T
A. Yes, sir.
Q. Where was she, ahead of you or behind you Y
A. She was ahead of me.
Q. What were you all trying to do 1
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A. She 'vas trying to cross the street, they were. I stopped
on the car line.
Q. She was trying to cross the street from the
page 36 } south side to the north side, was she 7
A. From the south to the north, yes, sir.
Q. Was that a.t the intersection of Mr. Vernon and High
Streets? Was that where the streets come together?
A. Yes, sir~
Q. Who was ahead of Stancie, anybody?
A. Her daughter.
Q. Who else?
A. A little child, little baby.
Q. Was the daughter pushing a carriage, or not?
A. Yes, sir.
Q. How far behind the daughter and the carriage was
Stancie?
A. Two steps.
Q. And how far were you behind Stancie then 7
A. About six steps.
Q. Speak out a little louder 7
A. Yes, sir.
Q. What happened to Stancie?
A. Well, she 'vas going across the street thinking she had
plenty of time to cross.
;By the Court:
Q. Speak out a little louder, please?
A. She was going across the street, thinking she had plenty
of time to cross, and seeing this car about half a block away,
well, she thought she had plenty of time to cross and she
went on across behind her daughter and baby carpage 37 } riage. Her daughter had got up on the curbstone
and she was about in two more steps1 would have
put her on the curbstone.

.By J\1:r.

Gilman :

Q. Put who on the curbstone?

A. Sister Stancie Richardson, when this car hit her.
Q. What part of the car hit her 7
A. Front part of the car.
Q. What happened then? Did it drag her or did it stop
right there?
A. It dragged her thirty or forty feet.
Q. How far did the car go before it stopped?
A. I don't know exactly but it went to the second telegram post on High Street from the corner. The second
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telegram~ post

I guess that is just about the width of High
Street.
·Q. Then she was picked up and carried to the hospital,
was she?
~- She was picked up a.nd carried to the hospital.
Q. Do yon know where Sta.ncie Richardson lives Y
A. Yes, sir.
Q. How far does she live from you¥
A. She lives about a block from me.
Q. And, going home, you and Stancie and all of you going
home, which way would you go after you crossed High Street f
A. After 've cross I-Iigh Street we go straight down J\It.
Vernon A venue to Glasgow Street.
Q. Is that the best way, and the way you go¥
page 38 ~ A. That is the best way for us going home.
Q. Answer Mr. Williams.
A. Yes, sir.
Q. One. minute. Who else was in the street besides a
woman with the baby carriage and little child, Stancie, and
you Y Anybody else there 1
A. There were lots of people crossing the street at the
same time.
Q. Was anybody with you f
A. My wife was with me.
Q. All right, answer Mr. Williams 1
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Williams:
Q. Harris, where were you when you first saw this automobile?
A. When I first saw this automobile I was coming from
the south side of High Street going to the north.
Q. Yon had come down Mt. Vernon Avenue, hadn't yon Y
A. Yes, sir. I had come down Mt. Vernon Avenue from
·
the church.
Q. From the church Y
A. Yes, sir.
Q. And when you got to High Street, did you look to see
· · if anything was coming?
page 39 ~ A. Yes, sir, I looked.
Q. And yon saw this automobile coming¥
A. I seert ·this automobile .
Q: About half a block away¥
· ·
· A. Yes, sir..
I

•
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Q. And then you and Stancl.e went on ahead, didn't you Y
A. She was ahead of me. She went on across ahead of

me. We· all went across together but she was ahead of me.
Q. And how far ahead of you was she 7
A. How far ahead of me was she?
Q. Yes, as you all were walking across the street 1
A. Well, she was ahead of me. She was about · six steps
ahead of me.
Q. Six steps?
A. Yes, sir.
· Q. Don't you remember testifying day before yesterday
that she was just one foot in front of you 7
A. I didri. 't know exactly then.
Q. You didn't know exactly then?
A. No, sir.
Q. You know nowt
A. I lmow now.
Q. How did you find out?
A. Because I found out, because ·I went out there and
measured.
Q. You meas.ured where you were coming from?
page 40 } A. Where I was. standing, because I ]mew where
I was standing at and where she was.
Q. Were you standing?
A. Yes, sir, I was standing.
Q. I thought you said you were 'valkingY
A. I was standing when the car hit her.
Q. So, when you testified in the Police Court on the 3rd,
were you not asked questions and did not you give these answers:

'' Q. Were you with ,Jessie or behind Jessie?
A. We were just about along there together, we were ·just
about this distance apart (indicating with hands)." '
You put your hands up like that, didn't vou 1
A. Yes, sir.
~
Mr. Gilman: Is it in there, bow far he indicated?
Mr. Williams: I am asking him the question.·
By

~fr.

Williams :

Q. Didn't you do that?

A. I did not put my bands up. What I said, off from us.
Q. And then the next question was before the judge and
hefore your attorney:
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"Q. You were just about a foot back of her?
A. Yes, sir, I was just about a foot back of her.
Q. And was Stancie behind you all T
A. No, sir. She was in front of us two."
A. I don't remember that.
Q. And then it went on:
~

'' Q. She was in front of Jessie f
A. No, sir. She was behind Jessie.
Q. You said you were just about a foot behind Jessie
and she was in front of you all?
A. You misunderstood me. I said she was in front of
me.
Q. She was about half a foot behind Jessie 7
A. Yes, sir."
page 41

So, you testified in Police Court three or four days ago that
she was just about a foot in front of you, didn't you?
Mr. Gilman: The witness said there that he misunderstood him.
The Court: I think he has been all over it.

By Mr. Williams:
Q. Isn't that true?
A. One part of it is true about my saying I was a foot.
from her. I told you I was a foot behind her when we started
across the street. That is what I said.
Q. Now you say six steps?
A. I said 'vhen ·we started across the street. I stopped on
the car line and she kept 'valking. That is exactly 'vhat I
said.
Q. And why did you stop on the car line?
A. I stopped because a friend of mine called me.
Q. Didn't you stop because you saw the automobile and it
was so close you knew you could not get across Y
A. Well, after I looked around and seen the aupage 42 t tomobile coming I did not try to cross.
Q. What?
A. After I looked around and seen the automobile coming,
I did not try to cross.
Q. And you stopped there in the dirt portion f
A. Yes, sir, I stopped there in the dirt portion.
Q. Right on the edge of the concrete Y
.A. Between the car track and the concrete.
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Q. .And you stopped because you saw the automobile was
so close to you that you could not get across, didn't you t
A. I stopped because a friend of mine called me.
·
Q. I will ask you if you did not make this statement under
oath, these questions and answers. Now, listen to them:
'' Q. And tl1e automobile had been coming all that time,_
hadn't it?
A. It had been coming.
Q. It \Vas so close you were afraid to go across in front
of it?
•
A. Yes, sir, because I \vas close to her when it struck
her, and when it struck her, I stepped back.''
Do you deny that now?
A. If I said I was close to her when the car hit her, it
would have hit us both. I said I was the distance between
her that the car could pass between us.
Q. Didn't you testify in Police Court that you stopped
.because the car was so close you could not get by 7
A. I said I stopped and \vhen I looked around, I seen the
car near about us. I did not try to cross because
page 43 } a friend of mine called me, is why I stopped, and
after I stopped and looked around the car was so
near I didn't try to get across.
·
Q. Didn't you holler at her to stop and wait, or something
like that?
A. No, sir, because I did not have time.
Q. I ask you if you did not testify to this effect: ''When
she starts across the street, ·me and my wife was together
and I says 'Wait ', just like that. ''
A. I was speaking to my wife.
Q. And at that time wasn't Stancie just a. foot in front
of you?
A. Yes, sir, she was a foot in front of me then.
Q. And you sa:w the automobile and saw it was so close
that you could not get across and your wife could not get
ac1:oss and you hollered to her to wait Y
A. I did not holler to her to wait.
Q. I say you l1ollered to your wife to wait Y
A. Yes, sir, and Sister Stancie, she kept on walking.
Q. Just before she got to the concr.ete, didn't she stopY
A. Who?
Q. Sta.ncie,
~- Before she got to the concrete, didn't she stop?
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Q. Yes.
A. No, sir, she did not stop.
The Court: Do you mean the concrete or the curb Y J
lmow there is a space between the concrete and
page 44 ~ the car track. That is what you are talking aboutf
- · _ -·.
· Mr. Williams: Yes, sir.
By Mr. Williams: Q. I will ask you if you did not testify to this effect:

• you did not have
''Q. And you saw it was·coming so fast
a chance to get by 7 A. Sure.
Q. And you stopped Y
· A. Sure.''
·
Is that what you testified tof
A. That is what I testified. I seen the car coming and it
was so close I did not think I had time to get by.
Q. And Stancie was just in front of you about a foot!
Mr. Gilman: You have been over that two or three times.
Mr. Williams: I am going over it again hvo or three times
more.
Mr. Gilman: I don't know whether you are or not.
Mr. Williams: I am unless the court stops me. I am
not going to let you stop me·.
·
The Court: I sustain the objection.
By Mr. Williams :
Q. At that time when yon saw the automobile and saw it.
wa.s sQ ·close you did not have a chance to get across, Stancic
was about a foot in front of you and she was looking at it,
wasn't she?
·
A. I doil 't think she could have been looking
·
page 45 r at the car and seen the car was so close she could
not get across.
Q. If she had been looking a.t it, she would not have attempted to get acro-ss, would she?
A. I make this straight. r say when we was going .across
the street she was about a foot ahead of me. When we got
to the car line I stopped and she kept on "'.,.alking. This car
was the distance that she thought she had distance to cross
behind the baby carriage and child. When the girl and liaby
carriage got clear of the street, just had got clear on· the
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curb, she was where two good steps would have put her on
the curb, and this ca.r hit her. I didn't lmow how fast it
was running and I couldn't tell nothing but two headlights
how fast it was coming. I know he wa.s running so fast that
I could notQ. Answer this, please. When you were there in the dirt
just before you g·ot on the concrete on the north side and
she was about a foot in front of you, was she looking at
the automobile coming?
A. I know she looked both ways when she crossed the
street.
Q. I am talking about that time?
1\{r. Gilman:. Ifow does he know?
Mr. Williams: He was looking at her, he said.

By Mr. Williams:
·Q. Isn't that soY Didn't she look right at it?
A. I don't know whether she looked right at it
page 46 ~ or not.
Q. Didn't you testify she was looking right at
it at that time?
A. I testified she was looking a.t the car when she started
across the street. That is. the way I testified.
. Q. No, when you were in the dirt portion?
A. No, I d1d not testify whether she looked at it or not
when I was in the dirt portion.
Q. Didn't you testify before Judge Cuthriell that when
she was in the dirt portion she was looking at the car? Didn't
you testify before Judge Cuthriell that she did?
A. Sure, I said she was looking at the car and you asked
me where was she and I said she was crossing the street.
Q. You testified before Judge Cuthriell, "When I saw it
and stopped she was just about like this'', and then you
indicated and I asked you .,, About a foot", ru1d you answered ''Just a.bout a foot". I asked you, "Was she looking at the car¥" and you answered "I guess by her crossing
the street she thought she had tin1e to cross". Then I asked
you ''She was looking the same _way you were, wasn't she?''
and you answered ''Yes, sir". I asked you "Looking right
at the automobile?" and you ans,vered "Yes, sir". Isn't
tha.t what you testified to before Judge Cuthriell Y
A. That is what I testified. I said yes, siJ;, she was looking at the automobile when she started across High Street.
Q. See if I understand you correctly. When you were in
the dirt portion of the street you saw the automobile coming

~upreme
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and it 'vas so close that you knew you did not have
a. chance to get by; Stancie 'vas about a. foot in
front of you and she was looking right at the
automobile too. Isn't that your testimony?
A. No, sir. I just explained that statement to you. No,
sir.

page 47

~

Mr. Gilman: She explained it three or four times. He
said he walked up to the car line somebody called him and he
stopped and answered him and looked around and then
Stancie was too close.
:N.[r. Williams: I offer his entire testimony in evidence.
lVIr. Gilman: He has testified. It is already in evidence.
It might not be in there to suit you, but it is in there.
Mr. Williams: Now, l\{r. Gilman, you can make your objections to the court and the court will rule on them.
l\{r. Gilman: I am objecting to your going over the same
thing at least half a dozen times.
The Court: I sustain the objection. As to the introduction of the entire testimony at some other hearing, I don't
know whether that is relevant or not. It ma.y be and may
·
;not be.
Mr. Gilman: I ask you to instruct the jury now that any
,contradictions could only go to the credibility of the wit~ness and not to the issues of the case.
lVIr. Williams : I don't understand, whether he is testifying
now to what he testified to before or whether he is
,page 48 r not, or is changing it.
The Court : Yon have been over it two or three
times and it seems to me the jury have it before them. I
.have it before me. I have before me what he testified here
,and I have the questions in my mind that you asked him as
.to his testimony at the other place; and I take it for granted
the jury have the same thing.

By Mr. Williams:
Q. Were you on th~ far side-walk?
A. What do you mean by that?
Q. On the sidewalk down that 'vay on Mt. Vernon Street
ar the sidewalk up this way?
A. I 'vas on this sidewalk over here.
By the Court:
. Q. Which way? Left hand or right hand sidef
A. Right hand side.
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Bv

~Ir. Williams:
·Q. As you came down Mt. Vernon to High Street,-were
you on the right hand side or left hand side?
A. I was on the right hand side of Mt. Vernon Avenue.
~{r. Williams : I understand your Honor rules I cannot
examine. the 'vitness further as to his evidence in Police
Court that I have been over and also that I cannot introduce
his testimony in the Police Court to show the contradictions
with his present testimony7
page 49 ~ The Court : Yes.
Mr. Williams : I note an exception.

RE-DIRECT EXAMINATION.
By Mr. Gilman:
Q. The church is on the south side of Mt. Vernon Avenue,
isn't itY
A. Yes, sir.

JANE RIDDICK (colored),
a witness on behalf of the plaintiff, being ·first duly sworn
.testified as follows:
Examined by Mr. Gilman:
Q. Your name is Jane Riddick?
A. Yes, sir.
Q. Where do you live
A. 933 Chautauqua Avenue.
Q. Were you at church the night that Stancie Richard...
son got hurtY
A. Yes, sir.
Q. Did you see the car that struck herY
A. No, sir.
Q. Where were you?
.
A. I was on the corner coming from the church near Mr.
Freeman's store.
Q. ~Ir. Freeman's store is on the northwest corpage 50 ~ ner?
A. Yes, sir.
Q. You had already crossed the street and were ahead
of her?
A. Yes, sir.
Q. Where was Stancie, behind you or in front of you?
A. I did not see Mr. Richardson. I left him at the church.
Q. Did you see anybody with a baby carriage 7
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A. Yes, sir, I saw two ladies rolling a c~rria.ge:. _B_efore I
sa:w the ladies I heard a car blow. When I heard the car
blow I looked back and the two ladie~ had the ·carriage
rolling· .across the street.. When I looked the c::ir and c_ar:
riage were so close together I turned my head and ran up
the· street, and I did not see ·it.
·
·Q. The car did not strike the carriage~
A. No, sir.
Q. But struck one of those women Y
·
A. One of those women that was rolling the carriage.
Q. Was t~at right at the corner7
A. I can?t say whether it wa$ at the corner or not. I
heard the car blo'v and I looked back and saw two ladies.
Q. Coming from the south side to the north side 1
· A. Yes, sir.
Q. And you turned )rour head and 'vould not look f
· . A .. No.t ·wheii the: car blew.
.
Q. When you did look back, ho'v far did the car go?
A. I could not tell you how far the car went because I ran
up the street.
page 51 r Q. n·o you know where the telegraph posts are tr
A. I know it is a post near the corner and up
above the corner' like ahove this store there is another post
of some kind.
Q. Was the car near the second post Y
A. As far as I Irnow, not paying· any particular attention, the car was above the post.
CROSS EXAMINATION.
Bv Mr. Williams:
•Q. I did not understand where you were 1
A. I had crossed the street coming up the street this direction.
·
Q. Which street?
··A. Mt. Venion. ·
Q. Which side of it were you on Y
A. I was ove:r_w this side of High Street, the north side.
Q. · You were on the north side of High StreetY · ·
.
A. Yes, sir.
Q~ And which side of Mt. Vernon were you onY
A. Left hand side. coming.
Q. The left hand side coming north?
- A·.···Yes, ·sir.· - ' · · _.Q. · And you ·were· coming north t
..
A. Yes;, sir; comi~g north.·
'j
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Q. Then High Street was to your back f
A. Yes, sir.
Q. High street was to your back?
A. Yes, sir.
Q. What made you turn around Y
A. I heard a. car blow.
Q. And then what did you do?
A. I looked back.
Q. And saw the accident happen?
A. No, sir, I did not see it happen.
Q. You saw it was going to happen?
A. Something going to happen,. something going to take
place at the time, and I ran because I thought the car had
caught the carriage.
Q. And it hit the woman who was rolling the baby carriage Y
A. I thought it hit the carriage, but the car got the lady.
I don't lmow whether it 'vas ·the one rolling· the carriage.

page
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RE-DIRECT EXAMINATION.
By Mr. Gilman:
.
Q. You don't know which one was rolling it?
A. No, sir. Two was rolling it, but I could not see which
one was rolling it.
_page

53~

ADELAIDE RIDDICK (colored),.
a witness on behalf of the plaintiff, being first duly
sworn testified as follo,vs:

Examined by !{r. Gilman:
Q. Your name is Adelaide Riddick 7
A. Yes, sir.
Q. Were you at church on this particular night on !It.
Vernon A venue Y
·A. Yes, sir.
Q. Were you behind Stancie Richardson or in front of her,
crossing High Street?
A. I was in front of her.
Q. You say you had gotten across the street and she was
behind you Y
· A. Yes, sir.
Q. Did you see the car when it struck her? ·
A. No, sir.
Q.-- What did you see 1
A·. I -saw the car coming. I saw her coming across the
street, t:wo ladies together ·with a go-cart with ·a little baby,
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and I saw the car was going to hit her and I kept my head
away.
Q. How far was it from the corner when it struck herY
A. w.Jlen I saw the car it was a little past the store.
Q. And the store is on the corner¥
A. Yes, sir.
::Mr. Williams: Stand aside.
page

54~

JESSIE RICHARDSON (colored),
a witness on behalf of the plaintiff, being first duly
sworn testified as follows:

Examined by 1\ir. Gilman:
Q. Your name is Jessie Richardson 1
A. Yes, sir.
Q. And Stancie Richardson is your mother 1
A. Yes, sir.
Q. Jessie, were you at the church on the particular night
in October that your mother was injured T
A. Yes, sir.
Q. Which side of High Street 'vere you on at the time of
the accident Y
A. I was on High Street coming south.
Q. Coming south?
A. South down Mt. Vernon.
Q. You crossed from the south going north, did you not,
going home?
A. Yes, sir.
Q. Who was with you?
A. I had the baby, my little girl and my brother's little
boy and my mother was behind me.
Q. Did you have anybody in the baby carriage Y
A. The baby was in the baby carriage.
Q. And ho'v many other people with you 1
A. Two more.
Q. Did you get across in front of the automobile 1
A. Yes, sir.
page 55 ~ Q. How far behind you was your mother?
A. My mother was two or three steps behind me.
Q. Did you see the car strike her Y
A. Yes, sir.
Q. What part of the car struck herf
A. The right side of the front of the car struck her.
Q. How far did it carry her after it struck her?
A. It carried her around about forty or fifty feet.
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Q. Did he stop then Y

.A..

No, he went down to the second telegram pole.

Q. The second telegraph pole is how far from the corner!

A. Well, about as far as the width of High Street.
Q. Then she was picked up and carried to the hospital?
A. Yes, sir.
Q. Just tell about these children with you, were they walk·
ing along beside you~
A. One had hold of the near side of the carriage and the
other one on the other side.
Q. And you 'vere pushing the carriage.
A. Yes, sir, I was in the middle of them.
Q. And your mother right behind you 1
A. Right behind me.
Q. And you got on the north curb ahead of the car and
then it caught your mother?
A. Yes, sir.
page 56} Q. Answer Mr. Williams.
A. Yes, sir.
CROSS EXAMINATION.

By Mr. Williams:
Q. You were crossing between blocks, weren't you t
A. Between blocks Y I was crossing between blocks?
Q. Yes.
A. Wha.t do you mean by that?
Q. Between corners?
A. Yes, right on the corner. We was on that side of the
street going right across the block.
Q. You were on the far side of Mt. Vernon7
A. Yes, sir, because we wanted to get across.
Q. You waved this way once and that 'va.y once?
A. I was over on this side of Mt. Vernon Avenue (indicating 'vith right ha.nd).
Q. Do you know which is north and south Y
A. This is north coming this way.
Q. Jessie, 'vhen you started across that street, you were
about half way of the block, 'veren 't you Y
A. No, right at the corner.
Q. You were at the corner?
A. Yes, sir, right at the corner.
Q. Are you sure you were not half way of the block?
A. No~ we wouldn't have any reason to be half way of the
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block because we was going right down Mt~ Vernon
page 57 }. Avenue.
.
'
Q. Do you remember testifying before the Police
Justice two or three days agof
A. Yes, sir.
.
·
Q. Do you remember saying, in response to .Mr. Gilman's
question, as follows: "We was crossing High and Mt. Vernon and when we started to cross we was about half way
of the block''t
A. No. I told yon that the ear was half way of the block.
Q. Do you deny that you said ''When we started to cross
we was about half 'vay of the block'' Y
Mr. Gilman: Read it all.
By 1\llr. Williams =
.
Q. "We was crossing High and Mt. Vernon and when we
started to cross we was about half way of the block, and
when I stepped up on the curbstone, after I stepped up, I
heard my mother holler and this man had done hit her and
drug her about thirty feet". Isn't that what yon said in
Police Court?
A.. No. I told you I didn't hear her holler. I turned
around as I got on the curbstone and as I turned around
the ear hit her.
·
Q. Do yon deny that you were asked by ~fr. Gilman "What
did you see?'' and that your reply to that was-now listen
to it carefully: "We was crossing across High and Mt.
Vernon and when we started to cross we was about half
way of the block and when I stepped np on the curbstone,
after I stepped up, I heard my mother holler and
page 58~ this ·man had done hit her and drug her about
thirty feet". Isn't tha.t what you testified before
·
Judge Cuthriell'
· .A.. No. You aske.d me over again and I told you.
Q. Do you deny that you said that?
·
A. No, I did not say that.· ·
Q. I want to put you on notice that I am going to contra· ·
. diet- you. That is all.

J. A. DEANS,
a witness on behalf of the plaintiff~ being first duly sworn,
testified a.s follows :
·
·
·
·
·
·Examined by !fr." Gilman:
Q. Your name is J. A.. Deans f
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A. Yes, sir.
Q. Where do you live 7
A. 1912 Glasgow Street.
Q. Did you see this accident?
A. Yes, sir.
Q. Where were you standing 1
A. I was not standing. I 'vas sitting in the front of 1\Ir.
Burch's car.
Q. You were sitting in his car?
A. Yes, sir. --

1\fr. Gilman : I got the wrong Deans. I don't want you to
testify. ~ir. '"\Villiams will call you. Your Honor,
page 59 } he was in the car with the defendant and is the defendant's witness. He is not the Deans that I
summoned.
REV. A. C. LITTLEJOHN (colored),
a witness on behalf of the complainant, being :first duly s'vorn,
testified as follows:
Examined by Mr. Gilman:
Q. State your name, please.
A. A. C. Littlejohn.
Q. You are a preacher, are you not?
A. Yes, sir.
Q. Pastor of what church?
A. I am pastor of St. Paul of Zion Church, Salisbury.
Q. Were you at. this church on 1\ft. Vernon Avenue in the
City of Portsmouth on the night of this accident!
A. Yes, sir.
Q. What time was this accident?
A. It was near eleven o'clock, half past ten.
Q. Yon had all been to church 7
A. We had been to church.
Q. Which way were you traveling after church f
A. We were traveling north, leaving the south side, going
north.
·
Q. When you got to the corner of I-Iigh and Mr. Vern011
wl1at happened?
page 60 } A. When I got to the corner of Ifigb and 1\It.
Vernon Avenue I saw the car.
. · Q. First, did you stop there or did you continue?
A. I stopned at the corner before crossing?
A. "'\\7hy did you stop there f Were you talking to anybody!
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A. I stopped and looked both ways and when I looked J
saw a car coming at a rapid speed and I said '' Oh, that car
is going to strike that woman'', I said, like that.
Q. Where was the woman then T
A. They was ahead of ·us, going on.
Q. Who was with the woman. Ho'v many people were
crossing the street?
A. Well, Jessie, a girl rolling a carriage, a little boy and
another little child about the age of four, and two ladies
both was ahead of them.
Q. Did you see the car strike her Y
A. Oh, yes.
_Q. What part of the car struck her?
A. The front part of the car struck her.
Q. Where was she with reference to the north curb when
t.he car struck her?
A. She was near on the curb, I suppose about three steps
or something like that, two or three steps would h~ve put
1wr on the curb.
·
Q. How fa.r did the car go after striking her?
A. Well, about fifty feet, fifty or sixty f~et.
page 61 ~ Q. Did the car drag her any distance?
A. Yes, sir, it threw her right in front of the car
a good distance.
Q. Where was she picked up with reference to the curb7
A. Right near the curb. She was picked up. When she
fell, when I said "Oh, the car is going to hit that woman",
'vhen the car struck her and she fell, then ·I recognized who
she was by a. sweater she had 9n, because she had my note
book, my brief case in her hand when she left the church
and I recognized her by tha.t, and I said '' Oh, it is your wife''.
We rushed across there and the gentleman who was driving
the car, he went to get out.
Q. My question was how near was she to the curb when she
was picked up?
A. Well, she was right near the curb when she was picked
up.
Q. She was crossing at an intersection, wasn't sheY
A. At an intersection Y
Q. At a proper place for pedestrians?
A. At a proper place for crossing·.
Mr. Williams: I think that is a question of law, not for
this witness.
The Court: The objection is sustained.
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By Mr. Gilman:
Q. Where was she crossing?
page 62 ~ A. Going to the northward side from the south
side.
Q. What I am getting at, was she crossing at the intersection or was she one way or the other?
A. Oh, she was crossing at an intersection, at the proper
place to cross. She could not cross any other place in that
street.
Q. Were you going that way?
A. Yes, sir.
Q. Which way did you go when you go home with her 7
A. In leaving Celestial Baptist Church, that is on the right
hand side, we take the right hand side down until we reached
High Street and then cross and continue in Mt. Vernon
Avenue until we get to Glasgow and then turn.
Q. When you left High Street, did you go on down Mt.
Vernon?
A.· Yes, sir, went on down Mt. Vernon until we reached
Glasgow.
Q. That is going north?
A. Going north.
0. Answer Mr. Williams' questions!
A. Yes, sir.
CROSS EXAMINATION.
By Mr. Williams:
Q. You say are from where Y
A. Salisbury, Maryland.
Q. And you were down here preaching on this occasion T
A. Yes, sir, I was conducting a revival meetpage 63 ~ ing.
·
Q. And what time of night did this accident happenT
A. Well, from what I judged of the time, they generally
leave the church, it was around 10 :30, or something like that,
or near 11, or something like that.
Q. You know what time you stopped church 7
A. We were holding a revival and you could not consider
a revival meeting as any other meeting. After the preaching, then they break. forth and sing. We could not consider
that as an ordinary church service.
·
Q. You say this accident happened around about 10:307
A. I could not say 'positively and I would not say positively but it was between 10 :30 and 11.

56

Supreme Court of Appeals of Virginia.

Q. It could not have been 11 :40, could it 1
A. I don't know about 11 :40. I could not say. I know it
was at a late hour because it was a revival meeting. If it
had been a proper church service, just like midweek service~
I could give you the hour.
Q. You were with Calvin Richardson, were you not?
A~ We were together.
Q. And when you all stopped on this curb, you saw this
automobile and it was so close to this woman that you knew
it was going to happen, didn't you?
A. When I saw the automobile it was not so close to her.
I said when the automobile was approaching her ''Look there,
the man is going to run into that 'voman ".
page 64 ~ Q. Well, he was right on top of her, wasn't he?
A. No, he was not right on top of her.
Q. How close 'vas he to her when you were sure he was
going to hit her?
A. I could not say, to measure the distance.
Q. Was she running?
A. Oh, no, she was not running.
Q. Was she 'valking slowly?
A. No, crossing that part of the street everybody uses common judgment and moves quickly; in crossing that section
·
of the street.
Q. Then she was moving quickly. Was she right in front
of the automobile then Y
A. What, when she was moving?
Q. No, when you sa.w the accident 'vas going to happen?
A. Oh, yes. When I said ''Look there, that man is going
to run into that woman".
Q. Was she in front of it then Y
A. Ye~, .sir.
Q. And how far was the car away from her!
A. I could not state that distance.

By the Court :
Q. Could you estimate it by some object from where you
were sitting?
A. Yes, about the distance of tl1is space_ across h~re.
page 65 } By

~Ir.

Williams :

Q. To tl1is rail Y

A. To this chair over there.
Mr. Gilman : Can't we agree on that Y
The Court: About twenty feet.
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By Mr. Williams:
·
Q. At that time she was right smack in front of the carr
A. I could not sa.y that when the car was away from her
twenty feet. I could not say that. She was walking in
the direction that I knew the car would hit her.
Q. And she did not stop 1
A. I don't know about that.
Q. In other words, the car was on the other side, or the
path the car was taking was on the other side of 'vhere
she was at that time, 'vasn't itT
. A. The car was on the other side of the path that she took 1
Q. No, she was behveen you and the path that the c.ar
would take?
A. She was between me 1
Q. Yes.
A. I was standing on the north side-on the south sido
of I-Iigh Street at the corner. She was crossing to the nortl1
side, nearing the north side.
Q. Then you said that ·when you saw the fact that this
accident was going to happen the automobile was about twenty
feet awayY
page 66 }- .A. When I said "Oh, the car is going to hit
the woman", in a. fe'v minutes it struck her and
knocked her down.
Q. You just told the court that when you sa.w that this
accident was going to happen, the automobile was twenty
feet, didn't you¥
A. I judge about that.
Q. Then I asked you if she was directly in front of the
automobile at that time and you said no because if she had
been she would have gotten by?
Q. No, I did not say that.
Q. Isn't that right 1
A. I could not say positively when I was standing on the
south side of the street b~cause everybody would not use
speed as I could. ~Iaybe she could not step as quickly as
I could.
·
Q. Was she walking pretty rapidlyf
A. She was walking as a person using good judgment in
crossing- a crossing of that kind.
Q. Was she walking rapidly or not¥
~- She was 'valking a pretty good tilt.
Q. Was she directly in front of the car when you saw it
twenty feet away~
A. I said a. few minutes ago I did not say she was directly
in front of the car.
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Q. She had not gotten to the point of the path that the
car would take when you saw that, had she Y
page 67 ~ A. I did not say.
Q. Do you understand what I mean? Do you
understand the question Y
A .. Yes, sir, I understand the question.
Q. Well, then, answer it, please, if you understand it.
Could you answer it, please Y
A. I could.
The Court: Suppose you repeat the question, Mr. Williams.
By Mr. Williams :
Q. Littlejohn, let's ·assume that this would be the path tha.t
the automobile was traveling. You saw the automobile when
it was about twenty feet from the woman. You said she
was not in front of it?
A. No, not directly in front of it.
.
Q. When you saw that automobile twenty feet away, she had
not gotten, if I understand you correctly, to the point of
the wheel way that the automobile was traveling, but was
off to the side?
A. Not to the side of the car.
Q. Well, where was she Y
A. She was coming out of the street. You would take this
as the corner.
·
Q. Wait a minute, Littlejohn, and see, if you understand
my question. I am not interested at all in the corner or anything else except that these two marks on this plat
page 68 ~ are the tracks that the automobile would make as
it came along.
A. On the right hand side of High StreetY
Q. On anywhere. You said the automobile was twenty
feet away from the woman?
A. I judge that.
Q. When you thought the accident was going to happen,
·
and that the woman was walking pretty rapidly? ·
· A. Yes, sir.
Q. Where was the woman with reference to the tracks that
the automobile would take?
A. The woman was coming here (indicating on plat).
Q. Where was the woman?
A. ~s the car come on approaching, I know a few more
paces would put her in front of the car.
Q. So, if she had not taken those three or four paces she
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would not have gotten in the path of the car, would she Y
A. I would not say because some person crossing the street
if he is making his way to the curb, naturally he is going to
hesitate if he sees a car in the distance. .Mr. Williams: I object to any argument on behalf of
the preacher.
By the Court:
Q. Just answer Mr. Williams' question f
A. Yes, sir.
By Mr. Williams:
Q. So, if she had not taken those three more paces she
would not have gotten in the path of the car, would
page 69 } she Y
A. I could not say that. ·
Q. You say that when you saw that situation, with that
automobile twenty feet away, she was about three paces
from the tracks that the automobile would make in coming
by, didn't you Y
A. I could not say because the automobile did not have a
specific track. It is not like a street car track. The automobile did not have a specific track to come down. So, it
was not on a track like a street car and I could not say
ili~
.
Q. All right. We will get that this way. This dot which
you put on here, which I put a circle aroundA. I just had the pencil resting there. · That is where I
was holding my pencil up, and I suppose the pencil made
'that dot there. I did not make that dot for any specific
purpose.
Q. Isn't that the point there that you rested your pencil
on, the point that yon told me the woman was ·away from
these wheel ways when you saw the automobile twenty feet
away?
A. I said she was going in this direction like this. Here
js the car coming down here. The woman was going like
this, nea.ring the front of the car.
. Q. And about at the point where you put your pencil at that
time?
A. I am not putting the pencil on a point.
Q. Well, put it there f
page 70 } A. I am showing you how the woman was going.·
Q. Well, put the pencil where she was-
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. Mr. Gilman: Is there any scale there Y
. Mr. Williams: No, there' is no scale there.
\ Mr.; Gilman: How is he going to mark off about three
feet for you 1
By Mr. Williams :
Q. Will you do that f
. A. I could not.
Q. As near as you can?
A. I told you the woman was going across the street. l
could not say unless the automobile was running on a line
like the street car.
Q. She was about three paces from the track that the automobile wo1;1ld take when you sa.w it hventy feet away, wasn't
she?
A. She was nearing in the front of the car, a.s I sa.id before.
Q. You said three paces away, didn't you¥
A. Jnst about, that is correct. Directly I cried out to him,
I said ''Ob, the car is going to hit that woman".
By the Court:
Q. Don't tell us that again.
A. Yes, sir.
By 1\{r. Williams :
Q. Well, I will try one more time. Didn't you testify and
didn't you say, and don't you say now that when
page 71 ~ you saw the automopile about twenty feet away
that- she was about three paces from the line that
the automobile would take in going by?

By the Court :
Q. Can you say thatf Can you answer the question or
not¥
A. I could not fully say that~
By Mr. Williams:
Q.. Y:9u did say it, though, didn't you T
Mr.

William~:,

I offer this plat in evidence as Exhibit 2.

.
STANCIE RICHARJ?SON (colored),
the plaintiff, being first duly s'vorn testified. as follows:
Examined by Mr. Gilman:
Q. Your name is Stanc.ie RichardsQn?
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A. Yes, sir.
·
Q. Stancie, where had you been on the night of· October
8th?
A. Been to church.
Q. And where were you going at the time of the accident?
A. Going home.
Q. To go home, coming south out of }It. Vern on A venue,
you have to cross High Street going north!
A. Yes, sir.
Q. Ho,v far had you gotten across High Street when the
carstruck you, ho'v near were you to the north
page 72 } curb¥
A. I was not very fa.r from it; five or six foot,
I suppose.
Q. When the car struck you, how far before you 'vould
have bP.en on the· sidewalk?
A. Around a.bou t six steps.
By the Court :
Q. Five or six steps?
A. About two or three steps.
By Mr. Gilman:
Q. Two or three steps to the sidewalk1
A. Yes, sir.
·
Q. "\vl1en you left the south curb starHug across the street,
did you look up and down the street¥
A. I looked both ways.
Q. Your daughter and her little child were just ahead of
you, were they not?
A. Yes, sir.
Q. IIo'v far ahead of you?
A. Just .far enough for to get across before the car struck
her.
Q. Were they one step ahead -of you, two steps ahead of
you, or a mile ahead of you?
A. Two steps.
Q. When you looked, ·did you see the automobile coming 1
A. Yes, sir, I saw it when I looked.
Q. flow far down the street was it?
page 73 } A. It was a1Jout half the -block away when I
started across.Q. Did your daughter and the baby carriage and children
ahead get across in safety¥
A. Just did.
Q. Where did it hit you, what part hit you?
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A. Hit me on my right leg and shoulder and .cut a place in
my head..
Q. You were then carried to the hospital f
A. Yes, sir.
Q. Just pull up your dress there and say about where it
was brokenf
A. Yes, sir. (Exhibits leg to the jury.)
Q. Right at the calf?
A. Yes, sir, right along there.
Q. You are still under the treatment of a doctorf
A. Yes, sir. I have to go to the doctor twice a week.
Q. Can you use your leg now?
·
A. No, sir, I can't use it.
Q. Yon are now walking on crutches Y
A: Yes, sir.
Q. Is it necessary for you to use those crutches f
A. Yes, sir, if I did not I could not walk.
Q. How is your head f
A. It has got well, but it feels dizzy at times from the· lick.
Q. Your shoulder, how is that f
page 74 }- A. It has got pretty much well.
Q. You cannot do much work of any kind T
A. No, sir.
Q. How old are you 1
. A. Forty-six-no, forty years old.
Q. Answer Mr. Williams' questions T
A. Yes, sir.

CROSS EXAMINATIONS.
By Mr. Williams:
Q. Stancie, were you active before this accidentf
A. Yes, sir.
Q. Was your shoulder all right before the accidentf
A. Never been nothing the matter with it before.
Q. Never hasf
A. No, sir.
Q. You were not in another accident, were you?
A. No, sir, I never been in no other accident.
Q. You have never been in another accident before f
A. No, sir.
Q. I believe you said when you startei[ to leave the sidewalk on the south side that you looked and saw an automobile
coming about half a block away?
A. Yes, sir.
Q. And you were going toward the north f
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A. Yes, sir.
Q. Is that correct 7
page 75 ~ A. That is the way ·home.
Q. And that would put what part of the compass
on your left hand side Y
A. What did you say 7 .
Q. Which way does High Street run'
A. Runs straight up, High Street do.
Q. I mean north and south or east and west Y
A. North and south.

Mr. Gilman: She does not know which way it runs.
A. (Continued) I was going across to the north side.
By Mr. Williams :
· Q. You were going across to the north side of High Street f
A. Yes, sir.
Q. And the car was coming which direction Y
A. It was coming toward down town.
Q. That would be west Y
A. North, the same side we was on.
· .
Q. The car was going west, wasn't it Y
A. Yes, sir.
Q. And you were going north Y
A. Yes, sir.
Q. So that your paths would come together at right angles!
Your paths were bound to cross Y
A. Yes, sir, coming across the corner there we was going
right straight across the corner.
page 76 ~ Q. Now, then, you walked across the stretch of
concrete, didn't you'
A. Yes, sir.
Q. And then you walked across a stretch of dirtY
A. Wasn't much dirt there.
Q. Isn't there twenty-four feet. of dirt there?
A. I don't know sir. I could not tell you about the feet.
Q. It is paved out a certain distance and then there is
a part in the middle of the street that is not paved, isn't

lit

.

A. Right there by the car line.
Q. And that is dirt, isn't itt
A. A little bit.
Q. Where the car lines runt
A. Yes, sir.
Q. So, you walked across the first stretch of concrete and
across the stretch of dirt, didn't you Y
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A. Yes, sir.
Q. And had gotten on the· second stretch of the concrete 1
A. I was near about crossed it.
·
Q. You were near about crossed it 'vhen yon were struck?
A. Yes, sir.
Q. Ho'v fast were you walking 1
.
A. I was trying to walk fast enough to get across before
the car got across.
Q. Were you walking a pretty good lick f
A. Yes, sir.
page 77 ~ . Q. vVhen you walked the eighteen feet, which is
the first stretch of concrete, and got on the dirt,
just as you got on the dirt, did you notice this car any more
or notY
·
A. I looked both w·ays before I went across.
Q. I know you did .. That was when you were on the curb·stone before you started f
A. No, sir, I looked after I got offen the curbstone.
Q. How close to the curbstone were you at the time that
you looked the second time?
A. I could not tell you exactly the distance but I know I
thought I was near enough to get across ·before the car got
there.
Q. And tha.t was a point a few feet from the southern curb
lineY
A. 'Vhat do you mean f
Q. You say you looked 'vhen you were on the curb?
.A. I looked when I got on the car track and that was right
there next to the paving.
Q. When you 'vere on the southe·rn curb you said you looked
and saw the car half a block away, didn't you f
A. That was when I first got there.
Q. All right. Now, there is no question about that, is
there Y I mean you understand that, don't you Y
A. When I first saw the car I saw it half a block.
Q. Now, then you stepped up o~ the curb and got on the
concrete, di dn 'f you 1 That is what you did, isn't
page .78 ~ itY
.
.
.
.
·
A. Well, I had to get on the concrete after I got
off the curb.
Q. And the concrete there is about eightemi feet wide,
isn't it Y
A. I don't kno,v, sir, how wide it is.
Q. 'Veil, assume it is~ When you got to the dirt, did. you
look for the carY
·· A.· I looked both ways, yes, sir.

•
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Q. When you got to the dirtY
A. Yes, sir.
By the Court:
Q. In the middle of the street car track'
A. Yes, sir, that is what I told you.
Mr. Williams: That is twenty-four feet wide.
Bv 1\fr. Williams:
..Q. So when you first got to the dirt you looked again?
~· Yes, sir.
Q. No\V then yon had traveled and the car had traveled a
good distance too, hadn't it?
A. I don't know how fast the car had traYeled. It seemed
f had time to get across at the time I started across.
Q. When you had traveled that eighteen feet, the automobile was coming too, wasn't it, all the time~
A. Yes, sir, it was coming.
Q. And it had gotten much closer than half a block then,
hadn't it~
page 79 } A. I don't kno\v ho·w close it was. I could not
·
tell by two headlights in the night, but still we \vas
right there in the light part where he could have seen us.
Q. And he was on tl1e right hand side, ·was he not 1
A. Yes, sir.
Q. And you had just gotten on the dirt then?
A. No, sir, I had not just gotten on the dirt. I was near
the curbstone when he struck me.
Q. No, I am talking about when you got on the other concrete. Don't you m1derstand 1 When you were on the curb
you sa\v the automobile half a block away and you stepped
off the c.urb and the a.utomobile was coming all the time,
w·asn't it'
A. Yes, sir.
Q. And you walked eighteen feet and tben got to the dirt
porti9n, and tl1en did you look at that time for it?
A. Yes, sir, I looked.
Q. And it had been moving during the tim:e you had walked
that eighteen feet, hadn't it 1
·
A.· Yes; sir, and other people was crossing right in front
of me a.nd I thought I had a chance to cross t.oo.
Q. Then you looked again, didn't you f · ·
A.. Yes, sir.
Q. And the a.l1tomobile was pretty c.Iose to you, wasn't it f
A. I didn't think it was so close I could not get across.

66

Supreme Court of Appenl:; of Virginia.

Q. You thought .you could get across ahead of
it?
A. Yes, sir.
Q. Then you traveled until you were struck,: without looking any more, didn't you? ·
A. I looked all the while.
Q. When you got across the dirt and then as you stepped
up on the concrete after you had passed both car tracks, did
.you look then Y
A. Yes, sir. The car did not look so close to me when I
started across.
Q. I am not asking you about when you started across f
A. I mean to ·say when I got offen the car line.
Q. How close did it look to you T
A. I could not tell how close it looked.
Q. You saw it half a block a.wa.y and you had traveled
a bout forty feet and it was coming· all the time, wasn't it~
A. Yes, sir, it was coming.
Q. How close to you was· it the last time you saw it Y
A. I could not tell how close it was to me.
Q. Well, approximately1
A. I could not tell that because I don't know.
Q. Yon don't know how close it was to you the last ti~e
you saw it?
A. No, sir.
Q. How close were you to it the last time yot1 saw it?
A. When he knocked me down, that is the last time, it
struck me.
page 81 ~ Q. Before it struck you, when was the last time
you saw itY You said you saw it when you were
in the car tracks and then you did not see it any more until
he struck you Y
A. No, I did not say that. I said I saw it when I was in
the car line and I said I had time to get across.
Q. And you proceeded to cross and it struck you before
you could get across Y
A. It struck me before I could get up on the curbstone.
Q.. Did you look any more after you saw it when you were
in the car line until just as it struck you?
A. Yes, sir, I looked.
Q. When did you look and where were yon when you
looked?
A. I had just gotten off the car line.
Q. Still on the dirtY
A. Wasn't on any dirt after I got offen the car line.
Q. Was he close to the right hand side of the street-7
page 80

~
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A. Yes, sir.
Q. How far were you from the dirt when you saw it the
last time, how many steps 7
A. I could not say exactly how niany steps it was.
Q. One stepY
A. I could not say how many steps it was, because I just
don't know.
Q. You were on the concrete though, on the north side of
the street?
A. Yes, sir.
Q. And you looked at that pointY
page 82 } A. Yes, sir, I looked.
Q. And saw the automobile?
A. I saw it, but as I said, I had chance to get across.
Q. And you were then how many steps of the curb when it
struck you?
A. About two.
Q. About two steps you were from the curb when he struck
you?
A. Yes, sir, when it struck me.
Q. And after you saw it the last time before it struck you,
how many steps did you take to it, approximately Y
A. I could not tell you to save my life. I don't know.
Q. Approximately, five or six, seven or eightf
A. I could not tell because I don't know.
Q. Yon said you can tell us how many steps you were from
the curb and you can't tell us how many steps you were from ·
the car tracks?
A. He struck me before I got on on the curbstone. I could
not tell how many steps it was.
Q. You .don't know how many steps you were from the
curbstone?
A. I know how far I was from the curbstone because the
baby carriage had just gotten up, and I was right behind.
Q. Were you as many as fi.ve steps?
A. No, sir, not that many.
Q. So, after you saw it you were struck before you could
seven steps y
page 83} A. I don't know how many steps I could have
taken, hut I was struck and I know he struck me
before I got to the curbing.
Q. Stancie, isn't it a fact that after you looked on the sidewalk and saw the car half a block away that you did not pay
any more attention to it at allY
.A.. No, sir, it ain't a fact, because I looks all the time·.
. Q. You were not running, were you Y

w - --
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A. No, sir, I was. not running.
,
Q. And each time you looked you sa:w it and thought you
had time to get across Y
.
A. Yes, sir.
·
Q. So, you took a chance in running across of getting across
in front of it?
A. I did not run across.
Q. You took a. chance to get across in front of it 1
Mr. Gilman: That is a question for the jury. She said
she thought she had plenty of time.
A. At the distance I saw it I thought. I had plenty of time.

By :rvrr. Williams:
Q. You knew 'vl1cn you started off that dirt portion you
were taking a chance, didn't you Y
A. No, sir.
· Q. Didn tt you testify before J uclke Outhriell "I saw the
car coming but I thought I had a. chance to get
page .84 ~ across at the space it was at''.
.
A. I did not take any chance. I looked at the
distance I saw it that I had chan~-e to get across.
Q. You did say before him just what I have said 7
A. I said I looked both ways before I started.
Q. Didn't you say ''I saw the car coming but I thought I
I1a.d a. chance to get across'' 1
· A. No. I said at the distance I seen it.
Q. That you had a chance to get across 1
A. Yes, sir.
Q. Didn't you, at another time in that same testimony, say
again that you thought you had chance to get across Y
A. No, sir, I did not say one time.
Q. You did not say so one time Y
A. No, sir.
Q. Are you sure of that?
A. I did not say that. I said ~t the distance I seen it
it looked like I could have gone across before it got there.
Q. And you did not use the wor<;l "cl1ance" l1alf a dozen
times when you were testifying before?
A. I don't know sir. I don't remember it.
Q. Do you deny tha.t yon did?
.
· A· I say I don't remetnber it. If I said it, I don't renlember it.
Q. N o,v, when you got in the dirt portion. and were con:1ing
across the track, didn't you stop 1
page 85 ~ A. No, sir. I stopped and looked. I looked
but I did not stop right in the track.
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Q. You stopped and looked, you say?
A. I looked but I did not stop in the track.
Q. Where did you stop going across?
A. Where did I stop going across?
Q. Yes.
A. I did not stop anywhere. I kept going but I looked.
Q. Didn't you stop in the dirt portion?
A. No, sir.

}.f.r. Gilman : She said three times she did not stop.
}.f.r. Williams: I don't want to contradict her unless I have
to.
By Mr. Williams :
Q. I will ask you if you did not answer this question day
before yesterday:

'' Q. I want to know where you were when you sa'v the
automobile coming?
A. "\Vhile I was crossing across the track before I got
across, I stopped and looked.''

A. I don't remember saying I stopped. I know I looked
every time.
Q. Didn't you start up aga.in and run right into the side
of that automobile?
A. I did not run into the side.
Q. Didn't you hit right in the side of it?
A. No, sir. I did not hit the automobile. !Ie hit me.
Q. Yon don't know whether that impact took place
page 86 ~ on the side or the front or where it was?
A. He hit me.
Q. You don't know which part of the automobile struck
you?
A. It must have been the front.
Q. You don't know, really¥
A. Yes, sir, I do.
Q. I thought you said yon d;d not?
A. Because it cut my head and that part cut my head, I
suppose.
Q. Now, Stancie, I don "t want to be boring, but will you
listen to me real carefully: When you stepped off the sidewalk or just before you stepped off the sidewalk, you saw
tlw aut~)lnobile coming· and it 'vas about half a block away?
A. Yes, sir, I done told you that.
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Q. And then you walked across the first stretch of concrete on to the dirt, didn't you~
A. We had to go across the car line.
Q. I know, but before you got to the car line, Stancie, before you hit the car line, you had to come across the concrete first, didn't you Y
A. Yes, sir.
Q. Now, then, when you got on the dirt you looked again Y
A. Yes, sir.
Q. And saw the automobile. Is that rightY
A. That is right.
Q. That is what I want to know. Then you
page 87 ~ walked across the first car line, didn't you Y
A. Yes, sir.
·
Q. And then you walked across the second car line~
A. Yes, sir, I walked across there.
Q. And on to the concrete again?
A. Yes, sir, the next was concrete.
Q. Now, during the time you were walking across those two
car lines did yon look?
A. Yes, sir, I looked all the way coming across.
Q. Then you were walking· across there all the time looking
right at this automobile Y
A. I was. not looking so particular at the automobile. I
saw the lig·ht of it and I thought at the distanceQ. And that kept up until just before you were struck?
A. What kept up?
Q. Your looking at the automobile?
A. I was not so particular looking at the automobile. I
saw the lig·hts on it.
Q. You knew the lights were on the automobile!
A. I didn't know how far the lights were from me at the
distance I saw it.
Q. You were looking right at it up to the time you were
struck?
~
A. I could not say I was looking at it up to the time I was
struck.
Q. All the time you were walking across this
page 88 } stretch of dirt you were looking at it Y
A. I was trying to cross. I was in a hurry to
get across in front of it. ·
Q. You were in a hurry to get across Y
A. Yes, sir.
Q. When you got off of the dirt on to the concrete, which
.
is eighteen feet wide, did you look then¥
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., A. ·Yes, sir, I looked.

Q. And you .took five or six steps, you say, and were s.truckt
A. I didn.'t s.ay how many steps. I say I don't know how
many. steps.
Q. Well, it is eighteen feet. How many feet do you take
a stepY
A. I don't know, sir.
Q. You don't know how many feet when you make one .step
it isY
A. No, sir, I don't know how many feet it is.
Q. How many feet is it from me to you Y
A. I don't know, sir.

Mr. Gilman: There is one other witness, if your Honor
please, who is chauffeur for a private family and had to leave
and cannot get back until a little after one o'clock.
The Court : It is now five minutes to one and I
page 89 } think it is time to take recess for lunch.
Thereupon a recess was taken for lunch.
.AFTERNOON SESSION.
Met at

cl01~e

of recess.

Present : The same parties as heretofore noted.
GEORGE BROOKS (colored)
a witness on behalf of the plaintiff, being :first duly sworn,
testified as follows:

Examined by Mr. Gilman:
Q. Your name is George Brooks!
A. Yes, sir.
Q. Where do you live t
A. Vermont .Avenue.
Q. George, were you on the corner of High and Mt. ;vernon Avenue the night of this accident!
A. Yes, sir.
Q. Where had you been Y
A. To church.
Q. To the church that is on Mt. Vernon Avenue t
A. Yes. sir.
page 90 } Q. On the east side, I believe Y
A. Yes, sir.
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Q. When you g·ot to the corner of -High and Mt. Vernon,
:what did you clo7 With whom were you talking!
A. Rev. Littlejohn and Calvin Richardson.
Q. Where was Stancie Richardson and her children~
A. She was crossing the street.
Q. Where?
A. She was crossing· between the car line and the other side
:of the street.
Q. Do you m~an the north car line?
A. Yes, sir.
Q. Did you see the car when it struck herf
A. ·Yes, sir, I saw the car "rhen it struck her.
Q. How near was she to the north curb when the car struck
her?
A. About behveen two and three steps.
Q. How far dld the car go after striking her·t
· A. It went about between-let's see-it 'vent to the second
telegraph ·pole.
Q. And how far is the second telegraph pole from where
he struck her, about how far?
A. That is about the distance across High Street, I estimate.
Q. What part of the car struek Stancie Richardson?
A. The front part of the car struck her.
Q. Was she crossing at an intersection of 1\IIt.
page 91 ~ Vernon and High 'Streett
A~ Yes, sir.
Q. An,swer Mr. Williams?
A. Yes, sir.

CROSS EX.Al\IIINATION.
By Mr. Williams:
Q. Were you looking right at it when it happened t
A. Yes, sir.
Q. Who were you talking to'
A.· Rev. Littlejohn and Calvin Richardson.
Q. Which 'vay were you facing1
A. North.
Q. And which way was Rev. Littlejohn facing?
A. North.
Q. Standing ·side by side talking, weren't you, looking at
each other?
.
·
A. We were walking, going· that way.
Q. You were walking· all the time?

~--~-----

--------
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A. We were standing still when the car struck her on the
other side.
Q. "\Vhat did you stop for?
_A. We were talking.
Q. Talking~
A. Yes, sir.
Q. You were facing north~
page 92 ~
A. Both facing north, all three of us facing
north.
Q. All three of you standing there s:de by side looking
north7
A. We were lookh1g at the car when it struck.
Q. All looking north 1
A. Yes, sir.
Q. You "rere not looking at each other¥
A. Naturally 've had been looking at each other but when
the car came down the street on the other side. Q. Who had you been looking at just prior to the time the
acc~dent happened 1 You said you had been -looking at somebody'
A. I said I had been looking at somebody.
Q. You said naturally you were looking at each other talking1
A. "When you are walking along it is mighty seldom a man
don't look at~ each other, just walking, but I don't mean stop
right still and loolr right a.t each other.
Q. You had stopped on the corner?
A. We had stopped on the corner~
Q. And were talking¥
A. We were talking·.
Q. And you were facing north f
A. All three w·ere facing north.
Q. Standing th-ere shoulder to shoulder 1
A. I would not dare to say shoulder to shoulder.
Q. Didn't you say naturally you looked at each
page 93 } other 'vhen you talked?
A. I said sometimes 'va.lking along naturally a
man would look at each other.
Q. Let's forget about walking along, but when people are
standing on the corner talking, isn't it natural to look at ~ach
other'
1\'Ir. Gilman: It is not what is usual, your Honor but what
was done in this particular instance.·
The Court: Tl1e objection is sustained.
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By Mr. Williams:
Q. Were you doing that or not Y
· A. No, sir.
Q. How long had you been standing there talking!
A. I did not take no time of how long we had been standing there. Of course, we just got there just before the ca.r
struck her, we had just got there. · .
Q. Just before the car struck her and how. far was the
car away from her when you first saw her!
A. Around a block.
Q. Around a blockY
A. Yes, sir.
Q. Where \vas ·she then 1
A. When she first started across the car line the car was·
around a block from her Y
Q. Yes.
A. She was between the two tracks at that time.
page 94 ~ Q. When the car was a block away?
A. Around a block away from here.
Q. She was between the car line and the southern curbY
A. The two tracks.
Q. She was between the two car tracks Y
A. That go down High Street.
Q. When the car was a block away?
A. Around a block away when J saw it.
Q. Was that where she was when you saw it Y
A. Yes, sir.
·
Q. Did you keep looking at her until the impact took place?
A. I did not keep looking at her but I saw her when the
car hit her. I did not kep my eye direct on her.
Q. How far was the car away from her Y
A. How far away from her?
· Q. Yes. You said you saw the car when it was a block
away when she was about the ca.r tracks?
A. I did not look at her.
Q. You saw it again when it hit her-?
A. Yes, sir.
Q..Where was she when you saw her the second time f
A. Just about two or· three steps from the curb.
Q. Just about two or three steps from the curb, and how
far was the car away from her at tha.t time Y
A. When I saw herY
Q. ·Yes.
page 95 ~ A. That is when the car hit her.
Q. Then, if I understand you, when she was
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standing between the two car tracks you saw the automobile a block away7
A. Yes, sir.
Q. And you did not look at her any more until the car ~as
actually striking her? .
A. W-ell, I saw the car when it struck her and, to a rough
estimation of my eyes, she was just about two or three steps
from the curbstone.
Q. .So, when you saw her, you did not pay any more attention to her after you saw her standing in the tracks!
A. She did not stand. .She were walking.
·
Q. Well, walking between the two tracks, until just as
the impact took place. Is that right Y
A. That is right.
OI.JIVER 81\tiiTH (colored),
a witness on behalf of the plaintiff, being first duly sworn,
testified as follows:
Examined by ~Ir. Gilman:
Q. Your name is Oliver SmithY
A. Yes, sir.
Q. Where do you live 7
A. 1121 King Street.
Q. What do you do'
pag·e 96} A. Chauffeur and butler.
Q~ For whom?
·. A. Mr. Norman R. Hamilton.·
Q. You report for his paper too, don't you, on the colored
newsY
A. Yes, sir.
.
Q. Were you near the corner of High and Mt. Vernon Avenue the night of this accident Y
A. Yes, sir.
Q. Where were you?
A. I was coming down Mt. :Vernon Avenue near High
Street, waiting for the car.
Q. The car that comes to townY
A. Yes, sir.
Q. Which way were you going, north or south Y
A. I was coming to town. I was headed for High Street.
Q. Was that coming south Y
A. Yes, sir.
Q. State to the jury what you saw~ Did you see the
car strike her Y
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A. ·No, sir.
Q. What did you see or hearT
.
A. I heard the grinding of the wheels of the car and by
that time I heard the screaming of the people.
~

By the Court :
· Q. A little louder. You heard what?
A. The wheels of the car squeaking to stop and the noise
of the people. I walked up then and at tha.t time I saw this
car to be backing back a little and he got out and lifted this
woman up.

page 97

By Mr. Gilman:
Q. How far did the car go from the corner when it stopped¥
A. From the last post of the store shed, near the post of
the telegram wire near the fish stand.
Q. How far is that telegraph pole from the corner i
A. It looks to be about twenty-five feet, I judge.
Q. How far~
A. About twenty-five feet.
Q. Did you see the woman laying in the street after she
was struck!
A. Yes, sir.
Q. Where was she with reference to the north curbY
A. She was between theQ. I mean how near ·was she to the curb!
A. Looked just about a foot.
Q. And they picked her up and put her in the automobile?
A. Yes, sir.
Q. And carried her to the hospital t
A. Yes, sir. .
Q. Answer Mr. WilliamsY
A. Yes, sir.
page 98

~

CROSS EXAl\1:_INATION.

By l\IIr. Williams :
Q. You were walking south on ~it. Vernon Avenue. Were
you on the east side,valk or the west sidewalk?
A. I was on my right.
Q. That would be the sidewalk furthest down that way,
which would be west?
·
A. Yes, sir, the same side it struck her on.
Q. As you were 'valking down there, you were walking
down there to catch a street car coming down High Street in
an easterly direction Y
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A. Yes, sir.
Q. And you were of course, looking ahead, were you not 1
A. -Yes, sir.
Q. And you heard the squealing of the brakes 7
A. Yes, sir.
Q. You could not see it because there were buildings 011
that corner that would block your viewY
A. Yes, sir.

RE-DIRECT EXAMINATION.
By J\Ir. Gilman:
Q. Was there any blood along there 7
A. There 'vas blood on the curb.
Q. On which curb?
A. T11c curb which she was struck between.
page 99 ~ Q. That was the north curb Y
A. Yes, sir.
Q. How far was that blood from the corner 7
A . .It was betwixt the post of the telegraph and the post
of the store shecl.
Q. And the store shed is on the corner 7
A. Yes, sir.
RE-CR.OSS EXAMINATION.

By 1\tir. Williams:
Q. You said the telegraph post was about twenty-five feet 1
A. F'rom the corner. That is what I judge.
Q. Was the blood this side of the telegraph post 7
A. No, sir, between.
Q. Between the telegraph post and what 7
A. And the store shed.
Q. The telegraph pole is west of the store shed, isn't it?
A. Yes, sir.
Q. Then the blood was east of the telegraph post 7
A. Yes, sir.
Q. And how far would you say?
A. Just the distance enough for another car to go between
that blood stain and the pole.
Q. A car is about fifteen or sixteen feet long?
A. It would take a small car.
Q. The blood stain then was about ten feet east.
page 100 } of the telegraph pole, would you say? Of course
I lmow you cannot be exact, but about Y
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A. Possibly, maybe so.
Q. Don't give us possible. Give us your best .judgment of
it?
A. To my idea frankly, I think it was about ten feet.
Q. Ten feetf
A. Yes.

J. P. CHERRY,
a 'vitness on behalf of the plaintiff, being first duly sworn,

testified as follows:
Examined by Mr. Gilman:
Q. Please give your name and address 7
A. J. P. Cherry; Portsmouth,_ Virginia.
Q. And you are employed by the Southern Railroad?
A. Yes, sir.
Q. And have been for how Iong7 ·
A. I have been there going on sixteen years.
Q. Do you know Calvin Richardson and his wife Stancie
Richardson f
A. Yes, sir.
Q. How long have you known them?
A. I have been I{nowing Calvin about hventy:.eight or thirty
years and I have been knowing his wife about fifteen.
Q. What is their reputation for truth and velpage 101 ~ acity?
A. Good.
Q. Would you believe them on oath?

J\tir. Williams: It is not a question of what this gentleman
·would. do; it is general reputation, that is all.
1\{r. Gilman : All right.
Bv Mr. Gilman:
·Q. Answer Mr. Williams?
1\fr. Williams: Stand aside.
CALVIN RICHARDSON (colored),
a witness on behalf of the plaintiff, being recalled, further testified as follows:
·

By Mr. Gilman:
Q. What was the hospital bill t
A. $380.

-

-~---------

---
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Mr. Gilman: We rest.
page 102 }

L. W. B·URCH,
the defendant, being first duly sworn, testified

as follows:
Examined by Mr. Williams:
Q. Mr. Burch, what is your name~
A.. L. W. Burch.
Q. Where do you work?
A. Seaboard Railroad.
Q. You are the defendant in this case and I believe your
car came into contact with a colored woman on October 8th,
1930. Tell the jury, please, approximately what time it wasf
A. When the accident happened Y
Q. Yes.
A. 11 :40 at night.
Q. And where were you going when-the accident happened1
A. I was g·oing to Luke Powers, on Commerce Street.
Q. What were you going there forY
A. To carry some clothes. We had been over to Parkview.
:h{rs. Deans had a newly born baby over there, and the clothing 'vas in Parkview and J\.Ir. Deans asked me would I drive
him over there after we came from the carnival, to get the
clothes. So, 've drove over to Parkview on .Sebrell Street
and got the clothes and come on back up Second A venue into
High Street, went over High Street to Mt. ":\Ternon Avenue
and just about when I got to Mi. Vernon Avenue, when I got
right in the intersection of the street, I saw some people
crossing, and I blew my horn. And then I looked
page 103 } over on my lefthand side and I saw a woman
coming running. She was running across the
street. Well, I blew my horn again. She ran up between
the dirt and the curb and she just come to a sudden stop.
Well, the front of my car passed her, and after the front of
my car had passed her, she just made a lunge right into the
side. And when she hit the car I stepped on by brakes
and pulled right up to the curb and stopped. And Mr.
Deans got down on one side and I got down on the other,
and we caught her by the arm to put her in my car, and t1~
time we got to my car there was about fifteen, eighteen, or
probably twenty colored people bunched up there, and we
had her fixing to put her in the door and they grabbed us
and pulled us loose, and Stancie Richardson fell right down
on the curbstone, just sat right down there in front of the
car. I said "Let's get her in the car and get her to the hos-
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pital". "No", they said "Call the ambulance"'· That is
the very remark they made, '' Call the ambulance''. So I
said "I can get her to the hospital before the ambUlance can
get -here''. But they did not want me to carry her to the
hospital in my car, so, Mr. Austenberg, he ran up. He was
a policeman. He was standing very near to the other corner
of the other street, Kirn Avenue, I think it is, and he saw
them all run up there and heard her holler and he came up
and he says "Let them put her in the car''.
Q. Well, then, you got her in the car aft~r a while Y
A. We got her in the car after Mr. Austenberg
·page 104 ~ demanded me.to put her in the automobile.
Q. And got her to the hospital Y
A. Carried her to the hospital.
Q. Now, then, Mr. Burch, how fast were you traveling as
you approached and crossed Mt. Vern on A venue Y
A. Well, when I crossed 1\-ft. Vernon Avenue I was not run.ning· over twelve miles an hour, when I crossed Mt. Vernon,
between twelve and fifteen miles. I will say that.
Q. Now, after the accident was over, did you go back to
. the scene of the accident the next day Y
A. Next morning I was right there about fifteen minutes to
seven o'clock.
Q. And did you make any mark or do anything there to
designate the point you struck her¥
A. Right where she sat down in the street, I took a hammer and nail out of my car and drove it right in line with
where the puddle of blood was where she sat down.
Q. And was there any blood or not eastward of that spot f
A. Not a drop.
Q. Now, will you tell the jury please whether or not you
have put a tape line from that point to the western curb line
of Mt. Vernon Avenue and, if so, how far it was¥
A. Eighteen feet from where she sat down in the street to
the curb line.
Q. Was that on the south side or the north side of High
StreetY
page 105 ~ A. North side.
By the Court :
Q. It was 18 feet from that point to the western curb of Mt.
.Vernon Avenue, is that right¥
A. Eighteen feet from where she sat downY
Q. To the western curb of Mt. Vernon¥
A. Eighteen feet including the way she 'vent to the curb
where we carried her.
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By Mr. Williams :
Q. From whereY
A. Eighteen feet from where she sat down in the street to
the curbstone-no, I -have got this wrong.
. Q. You have got a memorandum there that we measured it
this morning. You have a right to look at it 7
:i\tfr. Gll'man: You made it this morning?
1\tir. Williams: Yes, sir, we made it this morning.
tape line is in my pocket.

The

A. What was the question you asked 1ne?
By Mr. Williams:
. Q. I want to know the distance from the nail which you
drove in the concrete the norning after the accident, which is
·there today, is it!
A. The na :1 is in the street today.
Q. Now, I want to lmow the distance from that nail to the
curb line on the north side .of High Street, to the western
curb line of M t. -:\!ernori; in other words, to show
}Jag·e 106 } the distance away from the corner she was when
you struck her?
A. Oh, from the corner where she was hit?
Q. Yes.
A. Well, it was sixty feet.
Q. Now then, what is the 'vidth of High Street?
A. Sjxty feet from curb to curb.
Q. What is the width of the concrete on High Stre.et f
A. Eigl1teen feet.
Q. On which side, which is eighteen feet'
A. Eig·l1teen feet on each side.
Q. And is there or not a dil~t space in the middle?
A. There is a c1: rt space in the middle as about the same
distance, about eighteen feet dirt.
Q. Haven't you got a memorandum of that which you
made~
·
A. Yes, but I haven't got that. down on there.
~Ir. Williams: 1\tiay it please your Honor, figures are mighty
easy thin~s to forget, and with the permission of the court
and Mr. Gilman, I 'vonld like to refresh the witness' recollection. VV e measured them tog-ether and I made a memorandum of them. If not, I suppose. it would be permissible to
bave the r.ourt let nR make them now.
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The Court:. It seems to me the best evidence would be that
of an engineer, anyway, as to the width of the street and the
concrete.
Mr. Gilman: I clon 't think there is any dispute
page 107 ~ about it, but it shows the jury his .ability- to remember.
By the. Court:
Q. What did you say was the width of the street Y
A . .Sixty feet. from curb to curb.
The Court : Fifty-four feet and three feet gutter on each
side would be sixty feet approximately.
By :Nir. Williams:
.
Q. Now, 1\{r. Burch, I hand you a little sketch that we have
been using in the evidence and ask you if that correctly, without being drawn to scale, reflects High Street and Mt. Ver.:
non Avenue as it intersects High StreetY
A. That is exactly like it is drawed off.
1\IIr. Gilman: I think you ought to put the street car tracks
in there coming out of Mt. Vernon Avenue there.
By 1\Ir. Williams:
Q. Come rlo·wn here a minute. Which way were yon coming? Get your points of the compass there?·
A. Here is Mt. Vernon A venue. I was coming up High
Street and I had crossed the intersection of High Street over
here. These people come across over here and there is ·a
house setting on the corner. They come right by here and
come across the street right here and went down, come right
in along here. Here is where she 'vas struck, where she ran
into the car. She come across here and stopped in between
the dirt and the concrete. It is just a small place between
there and the car line. And when she stopped
page 108 ~ in between here I thought she had done stopped
which she had. She stopped right there and
when my car got about past here, the front part of my car
g·ot by, she made a lunge like that, and right into the side
of the car.
Q. Put a mark down there where she cross~d Y
A. Yes, sir.
Q. Where did you strike her?
A. She ran into the car. I was coming right alongside of
this concrete, right along this way, and right there is where
she ran into the front of the car.

--

~------------
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Q. Put an '' x'' there where she was struck?
A. Yes, sir.
Q. Now, what was there that shows physically or would
show physically at that time where you put the "x''Y
A. I got a nail and drove it in one of the seams of the asphalt where the blood 'vas, 'vhere she sat down. She bled
because she sat down there and threw up her hands and was
just creaming.
·
The Court: Don't tell us about that. Answer
liams' questions.

~Ir.

Wil-

By Mr. Williams:
Q. How far was this point from this curb line, that is the
northern curb line Y
A. About twelve feet from the curb.
Q. When you struck her did she pass to the left of your car
as you went by her or to the right of your car 1
page 109} A. Left of my car.
Q. Take that model car and show the jury with
reference to where the impact took place on the car?
A. Where she landed, was right there (indicating on
model).
Q. Wben you say "right there" pointing to the hood where
the windshield joins the hood?
A. No, it is a little below. Right there is where she hit
and she fell on the lefthand side of my car.
Q. When you say, right there, designate so the stenographer can get it down. About approximately where the
'vindshield joins the hood?
A. Where the hood and body joins together.
Q. Now, then, what, if any, marks are ori the front of your
car or were there on the front of your car after this accident?
A. No marks whatever.
Q. What marks, if any, are on it now?
A. No marks on there but that dent in the hood where she
made it the night of the accident.
Q. Has your car been repaired or anything done to it since
this accident?
A. Has not, not even washed.
Q. And 'vhere is it now?
A. Sitting right down here on Court Street.
Q. Did you take pictures of your automobile after the accident?
page 110 } A. Yes, sir.
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Mr. Gilman:. If the automobile is here, I have not any objection to the jury seeing it.
. Mr.: Williams: I will let the jury see it too, but maybe
the pictures will be of some help. By Mr. Williams:
Q. I hand you four pictures and ask you if you took these
pictures yourself Y
A. I sure did.
Q. And are they of your carY
A. They are of my car.
Q. And they were taken how soon after the accident happened?
A.· The third day after the accident happened.
Q. And do they correctly reflect the condition of the car
as it_ was immediately after the accident!
A. Yes, you can see it plain.
Q. No change ha.d taken place in the car from the time of
the accident until the time you tooli the pictures~
A. No change, no, sir.
Mr: Williams : We offer these pictures in evidence as Exhibits 3, 4, 5 and 6.
I also offer the diagram in evidence as Exhibit 7.
By Mr. Williams:
Q. What I want to know, if you can remember, and ~f you
· cannot remember you can tell the jury so, is how far it is
·
from the point where she would have struck the
page 111 ~ curb, which is the point "X", to the point "Y"
which is that curbstone?
A. There is seventy feet from this curb to where I put her
-in the car.
·
Q. How far did you run after you struck her?
A. J nst the length of my car. It 'vas not over fourteen
or fifteen feet. I would not have run that far if I had not
run up to· the curbstone. I ran up angling to the curb and
stopped at the curb.
·· Q. Now; Mi·. Bitrch, we did walk straight across from that
point over on this side this morning·?
A. No, it was angling.
Q. I am not talking about the woman, I am talking about
you and T when we were out there this morning 6[
A.- Yes, we walked straight across.
Q. Did we make a measurement directly opposite the point

L.
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where you have driven' the nail in the concrete, which would
be the· point "P", to this curb1
A. Yes, we made a n1easurement but I disremember 1101\T
how far it was.
Q. You held the tape on one end?
A. Yes, sir.
Q. Well, maybe it will come to you after awhile. Now, then,
did we or not measure from the inner edge of the concrete to
inner edge of the concrete, that is the· portion of the dirt that
the car tracks are in f
A. You mean between the dirt 1
page 112 } Q. Yes.
A. How wide was the dirt 1
The Court: lie just te~ti:fied a. while ago eighteen feet,
about, Mr. "'\Villiams.
~Ir. Williams : If he cannot remember it I would like to
have it exact.

A. I disremcmber now.
By 1v[r. Williams:
Q. What became of those people that you said you saw
crossing al1ead of Stancie 1
A. They was on the curbstone, standing on th~ curb .
. Q. And when you lJlew your horn the second time, what did
Stancie do1
A. Stancie stopped.
Q. And then as you came on, what did she do!
A. "'\Vhen I got even 'vith her she just made a fall righi:
into the car.
CROSS EXAl\IINATION.
By 1\Ir. Giln1an:
Q. lVIr. Burch, you were traveling the northern part of the
concrete about how far from the north curbf
A. I was drhrjng well, about, I would say, about two feet
from the dirt on the concrete.
Q. Two feet from the dirt 1
A. Yes, sir.

page 113 } By the Court :
Q. Let me get this straight. · Is that the eli rt
between the concrete and the curbstone, 1\fr. Burch?
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A. No, it is the dirt between the car line and the concrete.
Q. Is there any dirt between the curb line and the concrete?
A. It is concrete plumb to the curb.
Q. Your answer to that question was you were how far
fl'om the dirtY About two feet I think you said Y
A. Yes, people drive generally along- up about two feet
from the dirt.

By· l\1r. Gilman:
Q. You were two feet north of the dirt 1
A. Yes, on the concrete.
Q. I believe you stated you did not see this baby carriage Y
A. I will say I never saw the baby carriage. I never paid
any attention to the baby carriage, but I saw these people
walk.
.
. Q. You didn't see anything as large as a baby carriage but
they ~;ot across the street ahead of you, didn't theyY
A. They crossed in front of me.
Q. Ho\v was Stancie running?
A. She was to my left.
Q. How far away were you when you saw her running
across the street Y
. A. I had done got in about the center of Mt. Vernon Avenne
Q. How far "rere you from the place you saw
page 114 } her running when you saw her?
A. Wl1ere she was coming across!
Q. Yes.
A. I was in about fifteen or twenty feet of her then when
she come across.
Q. You were fifteen or twenty feet of her then and you
were going only twelve to fiften miles an hour?
A. Yes, sir.
Q. What were you driving?.
A. Whippet sedan.
Q. Four wheel brakes?
A. Four wheel brakes.
Q. They were in good shape f
A. Yes, sir.
0. You could stop that car in ten feet going at that speed1
couldu 't you?
A. If I had just sat right down on my brakes I could have
stopped it in less than that, I imagine.
Q. You could have stopped it in ten feet or less. The
Iig·hts were all right Y
A.. The lights was good..
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Q. They shine ahead of you how far?
A. Oh, about two hundred yards.
Q. Two hundred yards?
A. Yes, sir, they shine. I can see a rat running across
the road two hundred yards with my light.
page 115 } Q. But you could not see a baby carriage and
two or three little children hanging around that
baby carriage in front of you?
A. Well, I saw the people crossing..
Q. Who did you see crossing1
A. I don't know who it was I saw.
Q. Did you see one, two, three or four men, women or children?
A. Mayhe fou1' of them, I think.
Q. 1\Ien, women or children 7
A. There were some children and some women.
Q. Did you run over StancieY
A. No, sir.
Q. And she jumped up on the hood of your car and had a
compound comminuted fra~ture of the right leg and you did
·not run over her. You l1ave got a good sized bumper on this
bar, 1\Ir. Burch. It looks like one of those double bumpers.
That is the kind of bumper you had on it?
.A.. That is the bumper that is on it right now.
RE-DIRECT EXAMINATION.
Bv

~ir.

Williams :

·Q. You said you saw her running when you were about

twenty feet away from her. What did you do at that time Y
A. I kept my eye on her.
Q. What did she do f
page 116 } A. She ran up between the dirt and car track
and she stopped.
Q. And you kept on?
A. I kept on going. Evidently I thought she was going to
stand there until I passed by.
RE-CROSS EXAMINATION.

By Mr. Gilman:
Q. You say she made a sudden stop and then lunged at
your carY
A. Yes~ sir.
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J. A. DEANS,
a witness on behalf of the defendant, being first duly .sworn,
testified as follows:
·
Examined by }tlr. Williams :
Q. M~r. Deans, tell the jury please your !IameY
A. J. A. Deans.
Q. Where do you live Y
A. 1912 Glasgow Street.
Q. You seem to ·work for the Post Office Department 1
A. Yes, sir.
Q. Letter carrier Y
A. Yes, sir.
Q. Were you 'vith Mr. Burch on October 8th
page 117 ~ when he bad an accident Y
A. I was.
Q. "Where were you gent lctnen going f
A. I ''ras g·oing back to my mother-in-law's.
Q. What fort
A. Well, at that time I "'as staying there.
Q. Now, as you came up and approached ~:ft. Vernon Avenue, approximately how fast was Mr. Burch going?
A. Around fifteen miles an hour.
Q. And whereabouts were you sittingf
A. In the front sea.t with 1\fr. Burch.
Q. Now, tell the jury just what you sa'v and ·what happened there 1
A. Well, "re was coming up High ·Street and just as we got
to High and Mt. Vernon, Mr. Burch slowed the machine down
in crossing this street, and a.t the time it was several people,
I don't remember how· many, but several of them going
am·oss the street, and tlnee or four of them in ahead of· Stancie· R.ichardson. And they "'ent ahead. across in front of the
car. And Staneie, she made a break like she was going to rnu
and then stopped and started running ag·ain and made a
lunge as if to run and when she started up the second time
she ran right into the side of the car.
Q. And you were sitting on wha.t side?
A. I was sitting on the rig·hti1and side.
Q. On the right hand side?
page 118 ~ A. Yes, sir.
Q. Did any p~:ll't of the front of that automobile
strike her?
A. It did not.
Q. Could you take that little n1odel there and show tl1c
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jury just point out on that model \vhere the impact took
place?
A. It took place just above the windshield, right in here
is where she fell up against the car (indicating on model).
Q. Are there any dents at that point now on that carY
A. Yes, sir.
Q. Were you familiar with :Mr. Burch's car prior to the
accident?
A. Yes, sir. I sa\v him practically every day befol'e the
accident.
Q. Were those dents on there prior to this accident?
A. Tl1ey were not.
.
Q. And were they on there after the accident?
A. They were.
Q. Who made those dents¥
A. They must have been made by Stancie Richardson.
Q. Now, lv.[r. Deans, when the impact took place, did the
car run over her or not?
A. I should not think it did. \Ve could not feel it going
over her any way, and if the wheels had gone over her there
'vould have been a jar to the car, and there was not any
jar at all. \Vhen she h~t, it kind of whirled her around away
from the car and when she fell I don't think the
page 119 ~ car struck no more than when it first struck her,
I mean to say I don't think no part of the car ran
over her.
Q. When tl1e car 'vent by her did it leave her on the right~
l1and or lefthand side of the car1
A. Let her on the lefthand side.
Q. Did you go hack there the next day with ~Ir. Burch~
A. No, sir.
Q. Yon did not go back there?
A. No, sir.
Q. You don't l"1low ru1ything about that nail¥
A. No, sir.
Q. Did the impact take place at the intersection or be-·
yond the intersection'
A. Beyond.
Q. Ho·w far beyond would you say f
A. I imagine it would be behveen twenty ru1d twenty-five
yards.
CROSS EXAfiiiiNATION.
Bv 1\fr. Gilman:
~Q. :Nir. Deans, your wife had just had a baby, hadn't she?
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A. Yes, sir.
Q. First baby?
A. No, sir, second.
Q. And you and this defendant had been after some clothes
for the baby?
'
page 120 ~ A. Yes, sir.
Q. And you were on your way back to your
mother-in-law's, that is where your wife was waiting for
the clothes for the baby?
A. Yes, sir.
Q. When -you approached the intersection of Mt. "N'"ernon
and High Street, you saw some people crossing High StreetY
A. Yes, sir.
Q. And you sa'v Stancic coming along· behind those people?
A. Yes, sir.
Q. And you ran in between them, or attempted to, isn't that
it?
A. No, sir, 1\fr. Burch was driving.
Q. Well, he did Y
A. Yes, sir.

F. AUSTENBURG,
a witness on behalf of the defendant, being first duly sworn,
testified as follows:
·
Examined by :Mr. Williams:
Q. Tell the jury please, your name f
A. F. Austenburg.
Q. And in October of last year what was your occupationf
A. Police officer.
Q. And what beat did you haveT
page 121 ~ A. No. 1 beat, Port Norfolk.
Q. What locality is that in T
A. That is in Mt. Vernon.
Q. Do you recall an accident 'vhich took place there on
October 8th when .Stancie Richardson was hurt?
A. Yes, sir.
Q. "\Vhereabouts were you when that accident took place 1
A. I was al1out half way between Kirn Avenue and Mt.
Vernon.
Q. Is Kirn the next avenue east of Mt. Vernon!
A. Yes, sir.
Q. And did you see Mr. Burch go byY
A. Yes, sir, he hollered at me when he went by..
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Q. You were standing there on your beat Y
A. Yes, sir.
Q. Can you tell the jury approximately the speed Mr. Burch

was going·?
A. No, sir, I cannot tell exactly but I don't think he was
making more than fifteen miles an hour..
Q. Then, what was the next thing you saw 7
A. The next thing I saw was a big crowd gathering up on
the corner of Mt. Vernon Avenue and High Street, and I ran
out there as quick as l could to see what the trouble was.
Q. And what did you find?
A. I sa'v 1\fr. Burch and this other gentleman trying to get
the 'voman in the car, and the crowd was gathpage 122} ered up there so they could not do nothing and
I made them get away so they could get her in the
car.
Q. Now, how far, if any, or rathe!-' where was that crowd
gathering and where was the woman when you got there with
reference to ~ft. -:\fernon A venue 7
A. "'\¥hy, about seventy f·ee.t I should judge.
Q. Seventy feet which 'vay'
A. West of l\it. Vernon Avenue.
Q. And they had not at that time gotten the woman in
the car at all?
1\.. No, sir, not when I got there they had not.
Q. Did yon see any blood there?
A. Yes, sir.
Q. And can you tell the jury how far that blood started
west of Mt. Vernon Avenue?
A.- I should judge it was about seventy feet.
Q. And was there any blood eastward of that blood to which
you have reference?
'
A. No, sir, none that I seen.
Q. Have you or not seen the nail that is in the concrete out
theref
.
A. Yes, sir, I have.
Q. And is that nail or not the point where the most blood
'vas?
A. Yes, unless I cannot remember, the nail is right where
the blood was.
page 123 ~ Q. And was that blood close up against the
northern curb or out more in the center or close
to the car tracks Y·
A. It was closer to the car track than it was to the curb.
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CROSS EXAMINATION.

By:Mr. Gilman:
Q. Where did you say you were?
A. Possibly little over half way between Mr. Vernon and
· Kirn Avenue.
Q. And yon say Kirn is the next avenue Y
A. Yes, sir, on the north side of the street.
Q. But, on the south side, there is Wool and Watson that
intersects High Street before you get to IGrn, don't they¥
A. Well, I was on tl1e north. side of the street.
Q. I understand, but there are streets that intersect High
and coming east you have to pass Wool and Watson and then
l{irnY
A. Yes, sir.
Q. And you 'vere near l{in1 4-venuc?
A. Yes, sir.
Q. And yon walked on dovn1 there and when you got there,
of course the crowd had gathered¥
A. Yes, sir.
Q. And these gentlemen had the colored woman in their
arms a.t the car, didn't they?
A. Trying to get her in the car.
page 124 ~ Q. At the carY
A. At the car.
Q. And you did not see where they picked her up f
A. No, I did not see 'vherc they picked her up.
Q. And you dont' know 'vhere it struck her f
A. All I could go by was what I saw.
Q. What you saw when you got there Y
A. Yes, sir.

RE-DIRECT EXAlVIINATION.
By Mr. Williams:
.
Q. All you could go by ·was the blood spot, wasn't it f
·A~ That is all I could go by.
L. vV. BURCH,
the defendant, being recalled, further testified as follows:
By ~Ir. vVilliams:
Q. Do you know where R.ichardson lives¥
A. He lives on· Hamilton A venue.
Q. Is that west of the point where this accident took place f
A. West.
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Q. How far west~
A. Over half a mile.

page 125}

CROSS EX.AMJNATION.

By Mr. Gilman:
Q. The only improved street to go north is ~ft. ·vernou
Avenue!
A. No, sir.
Q. To get to that point'
A. This way they have started.
Q. I have asked you the question, at that point that is the
only improved street tltere going north ·y
A. No. Douglas Avenue is the only street paved out there
outside of Nit. :Vernon.
·
Q. I say at tl1at point, 1It. Vernon ·would be the logical
street, the paved street¥
A. Sure, if they were going up ~ft. Vernon.
Q. And the street car tracks go out ~H. Vernon, do they
not?
A. They go out Nit. Vernon A venue.
Q. And i11tersect High StreetT
A. Yes.
H. H. CHALI(LEY,
a witness on bel1alf of tl1e defendant, being first duly sworn,
testified as follows:
Examined by ~{r. "\Villiams:
Q. Did you report the testimony in the Police Court?
A. Yes, sir.
.
Q. I ha11d you a transcript of that evidence and
}Jage 126 ~ a~k you if you will read the ans,\rer to the question "'¥hat did you see''? on page 3?
.A. (Reading·) "We was crossing· across High and ~ft. Vernon and when w·e started to cross we was about half 'vav
of the block, and when I stepped up on the c:urhsto11e, afte'r
I stepped up, I heard my mother holler and this man .had
clone hit l1er and drug her about thirty feet''.
Q. vVill you read the question and answer given by Stancie
R:chardson on the bottom of pag·e 15 of her testimony1
A. (Reading·:)
"Q. I want to know where you were when you saw the
automobile coming¥
1\.. When I w·as coming across the track before I got across,
I stopped ·and looked.''
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Q. Now, will you read beginning at the third from the
bottom question on page 17 down through the answer of the
.drst question on pag·e 181
A. , (Reading :)
'' Q. Then you walked on to the first car track. That is
right, isn't itf
A. When I first come across I seed it around about half a
block off.
Q. Did you ever see it any more?
A. I saw it when it hit me.
Q. · Yon saw it when it hit you Y
A. Yes, sir.
Q. You never saw it any more until it actually hit you 1
A. I saw the car coming, but I thought I had a
page 127 ~ chance to get across at the space it was at.''
Q·. Will you read from Stancie Richardson's testimony beginning at the sixth question from the bottom of page 21,
down throug·h the ans,ver to the second question on page 221
.A. (Reading:)

"Q. You were looking at the automobile, weren't vou Y
A. I was trying to get across. The automobile was in
the distance. I thought I had a chance to get across and it
catched me before I got across.
Q. From the time you looked at it and saw it up here
half a block, did you look at it any more until you were struck~
A. I looked at it when I were going acro~s.
Q. Did you look at it when you were on the Nlr tracks?
A. Yes, sir, I seen it.
Q. It was right close to y:ou then Y
A. Not so close.
Q. Was it coming fast?
.A. Yes, sir, it was coming fast.
Q. You saw it was coming fast, didn't you Y
A. I didn't know how fast it was coming.
Q. Didn't you see it was coming fast Y
A. It was coming fast but I didn't know how fast. At
the distance I saw it, I thought chance to get across.
Q. And you tried to get across before it got there, didn't
you1
1\. Yes, sir.''
page 128 ~ Mr. Williams: That is our case, if your Honor
please, except we want the jury to see the automobile.
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The Court: Have you any rebuttal testimony, Mr. Gilman?
Mr. Gilman: No, sir.
· The :Court: Gentlemen of the jury, do want to see the car.
A Juror : I think we had better see it.
NOTE: The jury then went out in -charge of the
to see the car.
page 129 }

s~eriff

INSTRUCTIONS.

The plaintiff offered her Instruction 1-:P. as follows:

"1-P: The court instructs the jury that the plaintiff is
only required to exercise such reasonable care as the case
requires and she has the right to assume that the driver of
the defendant's automobile will also exercise due care.' •
(Granted.)
To which .action of the court in granting said Ins~ruction
1-P the defendant excepts on the ground that it is an abstract
proposition of law and, under the evidence in this case, the
plaintiff did not have the right to assume that the driver
would exercise any care, because she stated she saw the automobile coming at a rapid rate of speed before she stepped
off the sidewalk, .and sa,v, or was bound to have seen that it
was not doing· anything, and did nothing to prevent the accident.
·
Thereupon the plaintiff offered hpr Instruction 2-P as
follows:
~1-#f.v.,..
~~.,t..,_-. ~.
~
''2-P: The court~frucl~th~ htat the burden is on
the plaintiff to -prove the negligence of the defendant, however, if the defendant relies on the contributory negligence of
the plaintiff, as a defense, the burden is on the defendant to
prove such contributory negligence, unless it is disclosed by
the plaintiff's evidence and in the absence of such proof or
disclosure, the plaintiff is presumed to have been
page 130 ~ without fault.'' {Granted.)
Which said instruction 2-P was granted by the court.

1ef;;L·i_.t,.

?uf·

Thereupon the plaintiff offered her Instruction 3-P, reading
as follows:
'' 3-P: The court instructs the jury that conflicting statements,- if any, made by a witness or witnesses other than
plaintiff, on a previous trial are to be considered by you only
in attacking th~ir credibility, and not to prove or disprove
the issue in this case. '' (Granted.)
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vVhich said Instruction 3-P 'vas granted by the court.
Thereupon the plaintiff offered her Instruction 4-P, reading as follows :
·
·
~--if~t-<J): v..--~/~ ... c)-J~-

·-- .:.· . ._...i

''4-P: The court instructs the jury that at each intersection as defined in Instruction No. 2-D, where no traffic officer
is on duty pedestrians shall have the ri g·ht of 'vay over ve(Granted.)

h:cle~. ''

Which said InstrtiCtion 4-P was granted by the court, to
which action of the court in granting said Instruction 4-P
the defendant excepted on the ground that the instruction is
an abstract proposition of la\v and does not set out what the
intersection is.
Thereupon the plaintiff offered her Instruction 5-P, read.~
'
·
ing as follows:
~).....-)

' 1..

.1"

7._.t..-c..- f-1>1-

·L -v"-'j~..._,J...Jo..)_~ <_.

•

"5-P: The court insfructs the jury'' that if they find the
issue for the plaintiff, Staucic Richardson, in depag-e 131 ~ tern1ining· the measure of damages, they may take
into consideration the mental and physical pain
and suffering endured by her since she received the injury
complained of, in consequence thereof, the character and extent thereof, and its continuance, as likely to he permanent,
resulting from said injuries, and may find for her such sum as
in the judgment of the jury under the evidence will be fair
compensation for her injuries." (Granted.)
Which said Instruction 5-P was granted by the court, to
'vhich ac·tion of the court in granting said Instruction 5-P
the defendant excepts on the general ground that there is
no evidence· to sustain any' instruction for the plaintiff, since
the plaintiff was guilty of contributory negligence as a matter .of law.
Thereupon the plaintiff offered her Instruction 6-P, reading as follows :
'' 6-P: The court instructs the jury that even though you
may believe from the evidence that the plaintiff was g·uilty
of contributory negligence, yet this will not prevent the plaintiff from recovering in this case if the jury shall further believe from the evidence that the defendant saw, or by the exercise of reasonable care and caution in keeping a lookout

I

I-I
I
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could have seen, that the plaintiff was in danger of being
struck by the defendant and that the said defendpage 132 ~ ant could have stopped or slo,ved down or turned
said car, by the exercise of ordinary care, in time
to have prevented said car from injuring the plaintiff, but
negligently failed to do so, the jury should find for the plaintiff.'' (Refused.)
\Vhich said Instruction 6-P was refused by the court.
Thereupon the defendant offered his Instruction 1-D, reading as f<Jllo,ys·: 1?-v..-•-cJ_._""' ~1 ~ v t3.-~1·L- ~~-~ --;..t,J-4
"1-D: .~he court instru6ts the JUry that the basis
this I
action is neglig·ence and yon cannot infer negligence from
the mere .happening of tlw accident, but on the contrary, the
presumption Is that the defendant was free from negligence,
and that the aut01nobile was operated w-ith due care.. The
burden is upon the plaintiff to prove affirmatively by a preponderance of the evidence that the defendant 'vas g·uilty of
negligence w·h:ch was the proximate cause of the injuries complained of. If after hearing all the evidence, you are uncertain as to whether the defendant was guilty of negligence
and it appears equally probable that he ·was not guilty of
negligence as that he was, you should find for the defendant.
And the court furt.her instructs the jury that even though
you should believe that the defendant was negligent, yet if
you also believe from the evidence that the plaintiff was
guilty of any negligence which proximately caused ,
page 133 } or contributed to the accident, you should find
for the defendant, and this iH true even though
you believe the defendant was more negligent than the plaintiff." (Granted.)

ot

'Vhich said Instruction 1-D was g-ranted by the court.
The defendant thereupon offered his Instruction 2-D, reading as follows: ~~/ .._ LJ~l..Ln;;_..,
''2-D: The court instructs the jury that if you believe
·from the eYiclence that the plajntiff, at the time of the accident, 'vas in the act of crossing High Street, at a point which
· was not within any c1ea:~:T marked cross-walk or any regular predestrian crossing·, jncluded in the prolongation of the
lateral boundary lines of the adjacent sidewalk at the end of
a bloc}. t.hen the automobile had the right of way over the
·plaintiff, 'and it was the duty of tl1e plaintiff to yield the
..right of way to the vehicle." (Granted.)
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Which said Instruction 2-D was granted by the court, to
which action of the court in granting said Instruction 2-0,
the plaintiff excepts for the reason that all of the evidence is
that this pedestrian was either crossing from the southern
intersection of High and ~it. Vernon or at the northern intersection of Ifig·h and Mt. Vernon, as the street on the north
and south intersects High at a different point.
Thereupon the defendant offered his Instruction 3-D, reading as follows :
~

''3-D: The court instructs· the jury that even
though yon may believe from the evidences that
the plaintiff was crossing at a regular pedestrian crossing,
yet nevertheless, pedestrians shall not carelessly interfere
'v~th the ordinary passage of vehicles and the law does not
entitle the pedestrians to cross on intersection regardless of
approaching· traffic. In this connection you are further instructed that the law imposes a duty upon the pedestrjan
in crossing the street at an intersection, to use ordinary care
to look. and listen for approaching traffic, and this "duty must
be performed at a tjme and place, and under such circumstances as will be reasonably effective to avert an aceident,
and if the jury believe ,from the evidence that the plaintiff
failed in this duty, or failed to exercise her senses for her own
safety, and such failure either caused or contributed to the
accident complained of, your verdict shall be for the defendant. '' (Amended.)
page 134

Which said Instruction 3-D, so offered by the defendant,
'vas amended hy the court, to read as foll~ws: _
~ ../ '-~\
~tr ejr::l-<---.;d L 1;!·Cf- l A~~ - •·'--~- '( V '
J-l 1
"3-D: You are instructed that the law imposes a duty upon
the pedestrian in crossing the street at an inte~§~g_qgn, to
use ordinary care to look and hsten for approaching traffic,
and this duty must be performed at a tjme and
page 135 ~ place, and under such circumstances as will be
reasonably effective to avert an aceident, and
if the jury believe from the evidence tha.t the plaintiff failed
in this duty, or failed to exercise her senses for her own
safety, and such failure either caused or contributed to the
accident complained of, your verdict shall be for the defendant." (Granted.)
'Vhich said Instruction 3-P, as amended by the court, was
granted as amended, to which action of the court in amend-

r
I
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ing said Instruction 3-D the defendant excepts on the grqund
that it leaves out the statutory requirement that pedestrians
shall not carelessly interfere with the ordinary passage t()f
vehicles, and also leaves out that it does not entitle pedestrians to cross, since in this case the plaintiff saw the automobile coming and continued to look at it the entire time.
Thereupon the defendant offered his Instruction 4-D, read...
ing ·as follows: ·
"4-D: The court instructs the jury that it was the duty of
the plaintiff in crossing the street to use ordinary care to
look and listen for approaching vehicles, and this duty must
be performea attlie time and place and under such circumstances as will be reasonably effective to avert an accident.
If you believe that the plaintiff failed in this duty, or failed
to exercise her senses for her own safety, and that
page 136 } such failure either caused or contributed to the
accident complained of, your verdict shall be for
the defendant.'' (Refused.)

Which said Instruction 4-D was refused by the court, to
which action of the court in refusing to grant said Instruction 4-D, the defendant excepted on the g·round that the
instruction as offered correctly states the law applicable to
the case.
Thereupon the defendant offered his Instruction 5-D, reading as follows:
"5-D: The courts instructs the jury that if you believe
from the evidence that the front of the automobile did not
strike the plaintiff, but that the point of. impact was back
of the bumper, you shall find for the defendant.~' (Refused.)
Which said Instruction 5-P was refused by the court, to
·which actiQn of the court in refusing said Instruction 5-P the
defendant excepted on the ground that a person is guilty of
contributory negligence if· they walk into the side of an automobile rwhich they have seen, or if they walk into the side
of an automobile which they have not seen, and on the further ground that the plaintiff and all her witnesses, together
w]th her declarations, alleged and the witnesses all said
that the front of the automobile struck her. It is a matter
about which they cannot be mistaken and she is bound by
that testimony, as no plaintiff can ask the court
page 137 } and jury to make out a stronger case than she
herself makes out.
·
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Thereupon the defendant offered his Instruction 5-aD reading as follows:
_ ~
~
.

~~

/.J._).__,rt

...____..

-::.---I ...--..-

'' 5-~D: The court instructs the jury that if you believe,
by a preponderance of the evidence, that the plaintiff ran
into or walked into the side of the defendant's automobile
you shall find for the defendant.'' (Refused.)

Which said Instruction 5-aD 'vas refused ·by the court, to
whic-h- action of the court in refusing said Instruction 5-aD
the defendant excepts on the ground that a person is guilty
of contributory negligence if they ·walk into the side of an
automobile which they have seen, or if they walk into the
side of an automobile which they have not. seen~ and on the
further ground that the plaintiff and all her witnesses, together with her declaration alleged, and the 'vitnesses all
said that the front of the automobile struck her. It is a matter about which they cannot be mistaken and she is bound by
that testimony, as no plaintiff can ask the court and jury to
make out a stronger case than she herself makes out.
Thereupon the defendant offered his Instruction 6-D, as
follows:
(
I ;1

- Which said Instruction 6-D was granted by the court.
Thereupon the defendant offered his Instruction 7-D, as
follo·ws:
- t-.
~'-"G~J·- I·_,,___,_AA-\
J [)- ( \
"7-D: The court instructs the jury that if you believe
from the evidence that both the plaintiff and the defendant
were negli?;ent and that tl1is accident was the result of the
negligence of both, you shall find for lhe defendant.''
( GrantP.d.)
Which said Instruction 7-D was gTanted by the court, to
which action of the court in granting said Instruction 7-D the
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plaintiff excepts on the ground that even if both were negligent, under the evidence, the defendant could have stopped
his car in less than ten feet, whereas he admits going fifteen
feet after striking her. He had the last clear chance to avoid
the injury, if not the impact.
Thereupon the defendant offered his Instruction 8-D, as
follows:
· Q_ .
6 ,
"8-D: ·The court instructs the jury that there was just as
high an obligation and just as great a duty resting on the
plaintiff to look out for automobiles and avoid placing herself in danger, as there was on the defendant to
page 139} look out for her and avoid injuring her, and if
you believe from the evidence that neither the
plaintiff nor the defendant saw the other until it was too
late for either of them to avoid the accident, you shall find for
the defendant.'' (Granted.)

t-· ._),, . ,.

Which said instruction was g'l'anted by the court.
Thereupon the· defendant offered his Instruction 9-D, as
follows:
'' 9-D : The court instructs the jury that if you believe
from the evidence that the plaintiff saw the approaching automobile just after she stepped off the southern sidewalk, then
it was her duty to keep a lookout on these movements and
to see that it had slackened its speed or stopped, and to so
regulate her conduct as to avoid the danger of collision."
(Refused.)
·
Which sa.id Instruction 9-D was refused by the court, as
being already covered by Instruction 3-D, to which action of
the court in refusing said Instruction 9-D the defendant exc.epts on t.he authority of J\:feade vs. Saunders, and Gordon
vs. Virginia Electric & Power Company.
Thereupon tl1e defendant offered his Instruction 10-D, as
follows:

·"10-D: Tl1e court instructs the jury that if you believe
from tl1e ·evidence that the plaintiff saw, or by the exercise
of ordinary care could have seen the approaching automobile
dangerously near in time to have stopped, or otherwise pre-
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page 140

~

vented the accident, your verdict should be for
the defendant." (Amended.)

Which said Instruction 10-D was amended by the court, to
read as follows:
f. ) .-1 ci-- . // .....
Q._..

;?/

"10-D (As amended:} The court instructs the jury that
if you believe from the evidence that the plaintiff saw, or by
the exercise of ordinary care could have seen the approaching
automobile dangerously near in time to have stopped, or otherwise prevented the accident, your verdict should be for the
defendant, even though you believe that the defendant was
guilty of negligence.'' (Granted as amended.)

Which said Instruction 10-D was granted by the court, as
amended.
Thereupon the defendant offered his Instruction 11-D, as
follows:

''11-D : The court. instructs the jury that if you believe
from the evidence tl1at the plaintiff and the defendant were
al_)proaching each other at right angles, that the view was unobstructed and that the plaintiff had seen the approaching
automobile atfer she got in the street and that she was injure.d
by coming in contact, or by being struck by the automobile,
you shall find for the defe1;1dant. '' (Refused.)
Which said Instruction 11-D was refused by the court, to
which action of the court in refusing said Instruction 11-D
the defendant excepts on the ground that the inpage 141 ~ struction as offered correctly states the law applicable to the case.
lVIr. Williams: Would it be asking too much of the court
to ask him to look at this automobile?
The Court : I don't mind looking at it.
Mr. Williams: Our court has said many times that the
trial judge has, to some extent, to pass upon the weight of
the testimony.
-The Court: As I see it, that accident happened just as
tl1e plaintiff's witnesses say it happened; that it struck her
and the dent on the car was made when she as thrown over
that way. I don't mind looking at it, however.
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The Judge and counsel then w·ent out to look at the

car.
The jury then returned to the jury box.
Mr. Williams: May it please tme court, before you read
those instructions, I would like to be ·either sworn or state
the measurements that were made by Mr. Burch and myself
this morning.
Mr. Gilman: You_ mean as· to the width of the streett
1\'Ir. Williams: Yes. 1\'Ir. Burch read the tape and called
them out to me and I made the notation of them in my own
·
handwriting.
Mr. Gilman: Just go ahead and give them to the jury.
That is all right.
Mr. Williams: (Referring to diagram marked Exhibit 7),
the measurements there were seventy feet from a
page 142 ~ point directly opposite to this curb, twenty-eight
and a half feet. The street is sixty feet wide and
twenty-four f·eet of it is dirt in the center. The measurements you called out to me, Mr. Burch, were the correct reading· of the tape.
Mr. Burch: Correct.
NOTE: Thereupon the court read the instructions to the
jury and the case was argued· by counsel, and at 4:25 o'clock
P. ~I. the jury retired to consider of their verdict.
After due consideration, the jury returned the following
verdict : ''We, the jury, find for the plaintiff and fix her damages at $5,000 (five thousand dollars). P. O'S. Foster, Foreman. April 7, 1931.,.
·

page 143} I, B. D. White, Judge of the Circuit Court of
·
the City of Portsmouth, Virginia, who presided
over the foregoing trial of Stanchie Richardson vs. L. W.
Burch, do certify that the foregoing is a true and correct copy
pr of the· report of the testimony and other incidents of the
said trial, tried in the Circuit Court of the City of Portsmouth, Virginia, on the 7th day of April, 1931, except Exhibits introduced, being diagrams marked 1, 2, and 7, and
photographs marked 3, 4, 5, and 6, and it is agreed by the
plaintiff and defendant that in lieu of certified copies of the
exhibits referred to as a part of the foregoing copy or record, the originals shall be transmitted by the Clerk of this
Court to the Clerk of the Supreme Court of Appeals. And I

·-104

Supreme Court of .Appeals of Virginia.

further certify that the attorney for the plaintiff had reasonable notice in writing of the time· and plaee 'vhen said report
of the tes[mony and other incidents of the trial would be
tendered and presented to the undersigned for verification.
Given ·under my hand this 26th day of October, 1931, within
sixty days from the time in which the judgment complained
of was rendered.
B. D. WHITE,
Judge of the Circuit Court of the City of
Portsmouth, Virginia.
page 144_ ~

'I, Ke:rhietli A. Bain, ·Cieri{ of the Circuit Court
of . the City 'of Portsmouth, -,Virginia, do certify
that 't1ie ~oregoing '1~eport of the evidence and other incidents
·of the trial of the CaSe of Stancie R!chardson v. L. w. Burch,
together with the original exhibits, being diagrams marked
1, 2 ang ], _ ~~-d phqfo_g~rapl1s marked 3, 4, 5, and 6, herein referred to, were ~l~c1 and )odged with me a~ Clerk of said
Court on th~ _2qth ~ay of October, 1931.
.
J{ENNETH A. BAIN, JR.,
Clerk of. tl1e Circuit Court of the City of
P~rtsmouth, Virginia.
(See -!{anuscript for Exhibits.)
page 152- ~ ·State of. Virginia,
City of Portsmouth, to-wit:
-

-

-

-

/

:__ !;-Kenneth A: Bai-n,- Jr., Clerk of the Circuit Court of the
City of ·Portsmouth, -in the State of Virginia, do hereby certify that the foreg-oing is- a true transcript. of the record in
tlie·foregoing cause·;· and I further certify that -the notice re- q~1ired by Section 6339, Code of 1919, was duly given in accordance with said section.
Given under my hand this 4th day of November, in the
year Nineteen Hundred and Thirty-one.
l{ENNETH A. BAIN, JR., Clerk.
By L. ~f. HEAFNER, D. C.
A Copy-Teste:

H. STEWART JONES, C. C..
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