IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 5933

VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on
Wednesday the lOth day of June, 1964.
SHIRLEY

~IAE

BIDDLE,

Plaintiff in error,

against
COl\fM:ONWEALTH OF VIRGINIA,

Defendant in error.

From the Corporation Court of the City of Norfolk, Part Two
Linwood B. Tabb, ,Judge

Fron1 the petition of Shirley lVIae Biddle a writ of error and
supersedeas is awarded her to a judgment rendered by the
Corporation Court of the City of Norfolk, Part Two, on the
31st day of 1\farch, 1964, in a prosecution by the Commonwealth
against the said petitioner for a felony; but said supersedeas,
however, is not to operate to discharge the petitioner fi·otn
custody, if in custody, or to release her bond if out on bail.
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In the Corporation Court of the City of Norfolk,-Part Two
The Grand Jurors of the Commonwealth of Virginia in and
for the body of the City of Norfolk, and now attending the
said Court, at its February term, 1964, upon their oaths,
present that Shirley Mae Biddle to-wit on the 22nd day of
,January in the year 1964, in the said City of Norfolk feloniously did kill and murder one Shirley Mae Biddle, against the
peace and dignity of the Commonwealth of ·virginia.
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In the Corporation Court of the City of Norfolk, Part Two, on the 31st day of Ma1·ch, 1964.

Shirley ~Iae Biddle, who stands convicted of 1\Iurder in the
First Degree, was this day again led to the bar in the custody
of the Jail or of this Court, and came as well as the Attorney
for the Com1nonwealth, and the Attorney for the defendant,
heretofore appointed for her by the Court, and the Probation
Officer of this Court who filed in open court his pre-sentence report as prescribed by the statute for such cases made and provided, pursuant to order of this Court heretofore entered herein
on the 18th day of February, 1964 which said report is ordered
filed as a part of the record in this case; and thereupon said
report was read to the defendant by the Probation Officer of
this Court in open court, and the defendant in person, and by
counsel, advised the Court that she did not wish to crossexamine said Probation Officer as to any matter contained
therein, and did not wish to present any additional facts
bearing upon the matter, but the Attorney for the defendant did
make additional argument, and the Attorney for the Comn1onwealth joined in said additional argument; and the Court,
having considered said report and all evidence and argument
herein, doth fix the punishment of the said Shirley :Niae Biddle,
who stands convicted of Murder in the First Degree as charged
in the indictment at confinement in the Penitentiary for the
term of Twenty Years. Whereupon it being demanded of her
if anything for herself she had or knew to say why the Court
should not here and now proceed to pronounce judgment
against her according to law, and nothing being offered or
alleged in delay of judgment, it is therefore considered by the
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Court that the said ShirleY ~lae BidcllC' be confined in the
Penitentiarv of this Con1monwealth for the term of Twentv
·Years. subject to a credit of 66 days spent in jail
page 8 ]
awaiting trial, and that she pay $150.00 attorney
fee, which said amount is hereby allowed William
E. Fulford, his appointed attorney, pursuant to the statute
in such cases made and provided. Thereupon the defendant,
by counsel, moved the Court to set aside the judgment of the
Court herein and grant the defendant a new trial on the grounds
that said judgment is contrary to the law and the evidence,
which motion, being· fully heard, is overruled, and to the
action of the Court in overruling said motion, the defendant,
by counsel, duly excepted. Thereupon the defendant, by counsel, 1noved the Court for time in which to apply for a writ
of error to the foregoing judgment, which nwtion, having
been fully heard, is sustained, and the execution of the foregoing sentence is hereby postponed for the period of sixt~·
days, or until the Supreme Court of Appeals of Virg·inia shall
deny said writ of error if prior thereto.
And the prisoner was remanded to jail.
page 15 )
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* OF ERRORS
*
*
*ASSIGNMENT

1. That the Judge erred in admitting into evidence the
second statement which was given by the defendant to the
police in that it was involuntary and also incredible.
2. That the Court erred in overruling the defendant's
motion for a new trial on the grounds that the verdict was
contrary to the law and the evidence.

SHIRLEY ~IAE BIDDLE

By: .JOHN A. GURI{IN, JR.
Counsel
Filed 4-17-64
L. BERRY DODSON, JR. D. C.

*
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Following- is stenogTaphic transcript of testimony g-iven and
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proceeding-s had upon the trial in the abo\·e Pntitled cause in
the Corporation Court of the City of Norfolk, Part Two, on
the 18th day of Februar~T' 1964, at 10:00 o 'cloc.k ..A.. }I., before
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the Honorable Linwood B. Tabb, Judge of said Court.

PRESENT: ALFRED Vv. 'VHITEHURST, ESQUIRE
Counsel for the Plaintiff
WILLIA~I

E. FlTLFORD, ESQUIRE

Counsel for the Defendant
page 4 )
(The Court Reporter was duly sworn)
(The Defendant was duly sworn)
The Court: Shirley lVIae Biddle, l have before me a paper
indicating to the Court that you are charged with murder, and
that you desire to enter a plea of not guilty, and that you
waive trial by jury in this cause, and it is signed' Shirley Mae
Biddle.' Is that your signature!
The Defendant: Yes, sir.
The Court: Do you understand that you have a right to a
jury trial¥
The Defendant: Yes.
The Court: All right. And you understand further that you
have a right to plead guilty. Do you understand that'?
The Defendant: Yes.
The Court: You have talked to vour attornev that I appointed, Mr. F,ulford?
·
·
The Defendant: Yes, sir.
The Court: Have vou had several conferences with him 1
The Defendant: Yes, I have.
The Court : And you are ready for trial today Y
page 5 ]
The Defendant: Yes.
The Court: And you wish for tne to hear your case, and
you plea not guilty a~d waive a trial by jury 1
The Defendant: Yes.
(The Clerk read the indictment.)
(All witnesses were sworn in at one time.)
.Nir. Fulford: Your Honor, I move that the witnesHes be
excluded, please.
The Court : All persons that are here today, retire to the
hall or the witness room and remain there until called upon
to testify. I instruct you further not to discuss your testimony
before giving it or after giving it with anyone other than
counsel; Mr. Fulford, attorney for the Defendant, or ~ir.
Whitehurst, attorney for the Commonwealth. You may retire~
and await vour call.
Now, are there any opening statetnents 1
~Ir. Fulford: The defense has no opening statement, Your
Honor.
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F·rank 1.11. Crance, Jr.
~Ir. Whitehurst: No opening statement, Your
pag-e 6 J Honor. The evidence will develop from the witnesses.
The Court: All right. Call your first witness.

FRANK ~I. CRANCE, JR.,
a witness, appearing on behalf of the Plaintiff, having been
first duly sworn, was examined and testified as follows:
DIRECT

EXA~1INATION

Examined by Mr. Whitehurst:
Q. State your name, sir f
A. Frank ~{. Crance, '"T r.
Q. And your profession is what!
A. Resident Pediatrician, King's Daughters Children's
Hospital.
Q. And Dr. Crance, acting in your profession, did you have
occasion to examine a youngster by the name of Shirley lVIae
Biddle, back in October!
A. Yes, I did.
Q. How did that c01ne about~
A. Well, it's part of my functions as resident at J{:ing 's
Daughters Children's Hospital to examine all of the new born
babies, and in the case of this infant, I examined her on the
morning of October 18th, shortly after the birth.
Q. Then the child was born the 18th of October,
page 7 ] 1963, is that correct?
A. Yes, at 4:08 A. l\L on the 18th of October.
The Court: What year did you sayf
A. 1963, sir.
By Mr. Whitehurst:
Q. And I will ask you on that day, what was the child's
general health at that timef
A. Well, as far as the ordinary routine examination of newborn babies, the child seemed to be perfectly healthy.
Q. All right, sir. Were there any diseases or anything of
that nature that you determined 1
A. No, sir. Not at that time.
Q. All right, sir. Did you see the child over a period of time 01
A. Well, under the system of the hospital, the children are
maintained for 48 ·hours in the clinic, and if they are okay,
they are discharged.
Q. Dr. Crance, was this youngster discharged Y
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Dr. Heinz H. Karnitsch!nig
A. Yes, it was.
Mr. Whitehurst: Answer Mr. Fulford.

CROSS EXAMINATION
Examined bv Mr. Fulford:
Q. Doctoi:·, you say you observe these children for 48 hours.
It's almost impossible to tell if they have a heart
page 8 )
murmur or something· of that sort, for a lot of
things develop in a child that you did not see,
isn't that true f
A. Yes, of course.
Q. Now, isn't it possible for a child to be bor·n at the hospital, and after this period of examination, six months later
have catararts, now isn't that right?
A. Well, are you asking specifically about cataracts?
Q. What I'm asking about is cataracts, or anything else?
A. Yes.
Q. What you do, when you examine a child, is the best you
ean, but the fact that a doctor examines a child within 24 hours
or 48 hours after it is born, that is not a lot of time, and a baby
will go out and die of natural causes within a month or two,
isn't that so 1
A. Yes, that's possible.
:Nlr. Fulford: Thank you. That's all.
~fr. Whitehurst: Yoti may step down.
The Court: Yon may be excused.
Call your next witness, ~ir. Whitehurst.
Mr. Whitehurst: I call on Dr. Heinz Karnitschnig.
page 9 ]

DR. HEINZ H. KARNITSCHNIG,
a witness, appearing on behalf of the Plaintiff,
having been first duly sworn, was examined and testified
as follows:
DIRECT EXAMINATION
Examined .by Mr. Whitehurst:
Q. Doctor, would you state your complete name!
A. Heinz H. Karnitschnig.
Q. And your profession is what, sir?
A. I am Deputy Chief Medical Examiner of Virginia.
Q. All right, sir. Now, did you have occasion to examine
Shirley Mae Biddle, the infant, in this particular caseY
A. I did.

Shirley
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Dr. Heinz H. K a-rnitschnig
Q. When was that, sir!
A. On January 24th of this year, at my office.
Q. All right, sir. Would you state what the situation was,
what you did and what you found or determined on completion of your autopsy T
A. My autopsy consisted of a microscopic examination of
all of the organs of the child, and I was able to determine
that I was dealing with an extremely malnourished colored
female, who measured 19 inches and who weighed 4 pounds
5 % ounces. The eyes were sunken back in the sockets and the
skin over the neck, arms and legs was wrinkled,
page 10 ] indicating recent weight loss. There was a very
severe diaper rash in the inner leg region, on the
buttocks and thighs, and going up on the back on the child.
The diaper rash was ulcerated. Apart from this rash, she
showed no evidence of any disease or injury, other than an
extreme malnutrition. The entire intestinal tract and the
stomach were entirely empty, there was not a bit of solid
food in it~ and it was dehydrated, which indicated that it
hadn't had any fluid.
After the microscopic examination of the major organs,
and I found no evidence microscopically of disease, I determined that the child died as a result of starvation.
Q. Let me ask you this doctor. You examined the child on
the date of the 22nd, I believe, to the 24th, is that correctT
A. Yes.
Q. Now, with reference to the 22nd, could you relate
when the child had last been fed?
A. I would say that the child had not been fed for several
days, because there was absolutely no food in the intestinal
tract, excluding perhaps an ounce or two of water, which
I observed.
Q. You said, with reference to disease, that you examined
the child microscopically, and how else, sirf
A. Just a complete microscopic examination.
Q. I see.

page 11 )

The Court: How long ordinarily, can you find
some evidence or traces of food or nourishment
within the tract T In other words, it would be a question of
several days, would it not?
A. It would be 3 or 4 days, and the tract would then be
empty, yes. The tract depends and varies from case to case,
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how active a person's intestinal tract is in expelling waste,
and in a child that is weak, it is made even slower.
By Mr. Whitehurst:
Q. This youngster was three months The Court: The point there is, a person in a weakened
condition \vould probably not react as violently and efficiently
as would a person who was strong Y

A. Yes.
By Mr. Whitehurst:
Q. Now, the cause of death, you made some determination
as respect to it!
A. The child died as a result of starvation.
Q. And at this age, 3 months of age, could a child live on
just milk and no food Y
page 12 ]
A. Yes.
Q. And you related the child was 19 inches, and
weighed 4 pounds 5% ounces. Is that the average weight at
that age?
A. The average weight is 12 pounds, and between 25 and 23
and % inches.
Q. All right, sir. Now, with respect to the marks on the
buttocks, I think, what was that exactly doctor?
A. That was caused by the diaper rash. It had not been
treated properly, and there was extensive skin rash in this
case, in that area.
lVIr. Whitehurst: Answer Mr. Fulford.

CROSS EXAMINATION
Examined By Mr. Fulford:
Q. Would you spell your last name for me, please t
A. K-a-r-n-i-t-s-c-h-n-i-g.
Q. Thank you. Now, how long doctor, after the child died,
was it before you saw her!
A. Two days.
Q. And what effect would be put on a child that had been
fed 16 or 18 ounces of formula, could it survive on just that
amount!

Shirley
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Dt-. Heinz H. Karnitschnig
A. Well, according to the size of this child, I would say
that it had not been fed enough.
Q. Are you an M. D., or an authority on child
page 13 ) feeding'
A. No, I specialize in dead people.
Q. But you just testified, in answer to Mr. 'Vhitehurst,
that a child could live on milk alone.
A. Yes.
Q. All right. And you said there were two ounces of fluid
in the child. I'm trying to get a qualified answer on feeding,
and I imagine that I don't have to tell you that 16 ounces is
not very much, but please doctor, we're dealing with circumstantial evidence here, and I'm just trying to get as close
to the approximation as I can. I 'n1 not trying to tie you up,
I'm just trying to get the facts.
Now, do you say that you do not know whether 16 ounces
would keep a child living, or not t
A. I really don't know, but I should think yes.
Q. Would you know, from your experience, over how long
a period of time it \vould take for a child to reach the stage in
which you found this baby!
A. Several weeks.
Q. Several weeks. All right. Could you tell, from your experience, whether or not the child had, hefore that, heen any
heavier and had lost a lot of weight?
A. I could tell the child had lost a lot of weight, yes.
Q. All right. Now, can you give us a statement
page 14 ) of the average weight for a child at a certain
age - what I mean by that is, if we had a boy 12
years old, 6 feet in height, he should weigh so and so, and the
bone structure and the formation of the body has a great
deal to do with it. Now, can you give us the average height
and weight of a baby of 3 months of age?
A. Yes, but you're talking about the average height and
mean weight as it runs in this country, and this child, at the
age of 3 months was 9.8 pounds, whereas the average or
mean weight is 12 or 14 pounds.
Q. Well then, if that is a valid figure, then 9.8 pounds is
not too much below normal, is it!
A. It's relatively quite }o,v.
Q. Let me ask you this, doctor. Did you find any evidence
of abuse of the child, other than the diaper rash?
A. No, sir.
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Mr. Fulford: That's all. Thank you.
The Court: You may step down, doctor.
Mr. Whitehurst: Your Honor, I would like to call Detective
Henley now.
FRED HENLEY,
a witness, appearing on behalf of the Commonwealth, having
been first duly sworn, was examined and testified as follows :
page 15 J

DIRECT EXAMINATION

Examined By Mr. Whitehurst:
Q. Would you state your complete name, sirY
A. Fred James Henley, Jr.
Q. And you are a member of the Norfolk Police DivisionY
A. I am, yes.
Q. How long have you been a member of the Norfolk Police!
A. Eight and one-half years, sir.
Q. And I believe you are in the Detective Division, and in
that capacity you were assigned to investigate this case,
along with Detective Sutton T
A. That's correct, sir.
Q. Will you relate to his Honor when you got into this
caseY
A. On January 22, 1964, at approximately 9 :35 o'clock
P. M., Detective Sutton and myself viewed the body of a
3-month old colored female child, Shirley Mae Biddle, in a
side apartment, at 740 Pulaski Street. We observed the child
to be in an extreme condition of malnutrition and dehydration, and there was a large amount of talcum powder spread
out over the entire portion of the legs and diaper, and when
I unpinned the diaper I found blood spots on the diaper and
blood spots on the private sections of the child.
page 16 )
We inquired of the mother when she last saw
her baby alive, Shirley Mae Biddle.
The Court: You mean Shirley Mae Biddle, the Defendant
in this case?
A. Yes, sir.
Q. The mother and the child have the same name!
A. Yes, sir.

Shirley Mae Biddle v. Commonwealth of Virginia
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By Mr. Whitehurst:
Q. Continue, sir.
A. The mother stated to me that she saw the baby alive
that day at 8:00 o'clock P. M.
Q. And this is in the City of Norfolk, Virginia T
A. Yes, sir.
Q. And that she found it had ceased to live at 9:05 o'clock
P. M. that same day, January 22nd. This was a 2-room apartment. There was a room off an alley, and 'vhat was possibly
a living room and bedroom combination. It was heated by a
small coal stove, and there were 2 beds in it. To your left was
a kitchen, and in the kitchen was a range, and right to the
left was a cabinet, and directly to the rear or to the right,
there was a back door, and left of that was a bathroom.
Q. Continue, sir.
A. On the stove in the kitchen, was a large pot
page 17 ] that contained what looked like pieces of pork
neck and rice, which were cold, and congealed.
There was also a pot of beans that looked like they had been
there for 2 days.
1\{r. Fulford: Your Honor, I object to this testimony of
what was on the stove. I don't think it's material.
Mr. 'Vhitehurst: I think the conditions of this house are
very material in this case where an infant died of malnutri+"
.. lOll.

Mr. Fulford: Well, do you maintain that she fed pork to the
infant?
Mr. Whitehurst: He was just relating what the house did
contain.
The Court: I think we can have a general description of
the scene, as he found it.
Mr. Fulford: Well, I don't think he can say he went in and
found a pot of beans that had been there 2 days.
The Court: I don't think so, either. Nobody testifying now
would be qualified to say a pot of beans had been there for
2 days. I sustain the objection as to the details of what was
cooking and what had been cooked. You saw
page 18 ] some neck bones and rice. All right. Now, go
ahead from there.
There was no food or traces of food on the table. In the
cabinet to the left as you come in the door, there was a large
baking pan, and in the baking pan there were 2 cold sweet
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potatoes that had been baked, and there were some crumbs
ofMr. Fulford: I object. But, go ahead or I'll be objecting
all day.
The Court: I don't see the relevancy of these things, and
they are prejudicial. Continue with what you found.
On a shelf below the pan, the baking pan, was a large can
of Pet milk that had been opened, and it was approximately
half full of milk and a saucer was sitting over top of it.
Directly on back to the wall, just short of the back door,
there was a bassinet which contained a small girl baby that
was covered up with a leather or suede jacket, and it was
lying on newspapers. I removed the jacket, and the child had
on a small garment like a shirt, which was up around its
neck, and a dirty diaper and the paper contained approximately a quarter inch of urine and stool of the child, and on
inspection of the child, it had a. severe rash around its
buttocks.
The child I referred to just now was the depage 19 )
ceased child, Shirley Mae Biddle, but there were
some other children there.
The Court: Did she have other children living there Y
A. She said she had 6 children. There were 5 other children
there, they were living there.
Q. She had 5 other children. All right, go ahead.
We removed the body at that time and sent it to Dr.
Karnitschnig for a post-mortem. After receiving the results
of the post-mortem, we went back to the house at 740 Pulaski
Street, and that was on a Friday, on January 24th, at 9:30
o'clock P. M., and at that time we turned the other children
over to the Welfare Department and took into custody the
husband and the Defendant, Shirley Mae Biddle, and we
transported them to the Detective Bureau of Homicide where
a statement was taken from Mrs. Biddle, and also from her
husband.
Q. Was the statement, the first statement, was it given
completely free and voluntary and without threat or favor~?
A. It was, sir.

Shirley
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page 20 )

Q. Go ahead and read that, sir.
Mr. Fulford: Just a moment. Is that the first
or second statement?

A. I took two statements. The first one I will read will be
the first statement.
Mr. Fulfonl: We do not ·object to the first statement, anu we
do object to the second statement.
The Court: The one before him is not the second statement.
Mr. Fulford: I will object to it at the time it comes in,
if it does.
The Court: If it does come in, make your objection then.
By Mr. 'Vhitehurst:
Q. Will you read the first statement now, sir?
A. This is a statement of Shirley Mae Biddle, colored
female, age 25, who lives at 740 Pulaski Street, Norfolk,
Virginia, that was given to Detectives Fred James Henley,
Jr., and L. 0. Sutton, of Homicide, at 9:55 o'clock P. M.,
January 24, 1964, in reference to the death of her daughter,
Shirley Mae Biddle, infant, born October 18, 1963.
(Witness read complete staten1ent.)
Mr. Whitehurst: That statement is Commonwealth's Exhibit C-1 if it please the Court.
page 21 )
The Court : Received and marked as Commonwealth's Exhibit C-1.
Q. Was that statement signed Y
A. Yes, sir.
Q. Detective Henley, you related that a second statement
was taken, didn't you T
A. Yes sir, it was.
Q. When was it taken?
A. Shortly after the first statement was taken, sir. The
second statement was taken at 12 :30 o'clock A. 1\L, January
25, 1964 from Shirley ~Iae Biddle, colored female, age 25,
after she had been fully advised that her baby~Ir. Fulford: I object to this statement being put in evidence, on the ground that it is involuntary.
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The Court: Vl as the statement free and voluntary, on the
part of the Defendant!
A. It was, sir.
Q. Was it without threat or promise by the police, or anyone elseY
A. That is correct, sir.
The Court: All right. Go ahead.
By Mr. Whitehurst:
Officer, who was present when you took the
first statement of the Defendant Y
A. Officer Sutton was present when I took the first statement, but he was not present when I took the second statement. I took the second statement by myself.
Q. I see. And when you took the first statement and she
signed it, you questioned her quite a bit, but you were not
satisfied with the first statement, is that rightY
A. I informed her, when I took the first statement, that I
had to know how often she fed the child, or when she fed the
child, and I told Mrs. Biddle, the Defendant, that her child
died of malnutrition, and I advised her that there was no
food in the child, that there were no signs of food in the
intestinal tract. After I did that, her husband was brought
into the office from where he had been, and I talked to her
husband for a few minutes and then I left her husband with
Officer Sutton, and when I returned to Mrs. Biddle, she was
sitting there crying. I asked her if she wanted to tell the
truth about how she fed the baby, and she was still crying·
when she said: ''Yes, I do.''
So then, I took a calendar pad and sat it down in front of
her, and I said : ''Now you take that, and you show me which
days on that calendar you fed your daughter, and she was
telling me the dates, and I got a large calendar and marked
them out as she picked each date.
page 22 )

page 23 )

The Court : vVho picked the dates Y

A. The Defendant.
By Mr. Fulford:
Q. The Defendant picked the dates, and you marked them
on the calendar Y

Shirley l\fae Biddle v. Commonwealth of Virginia
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Shirley Mae Biddle
A. Yes, she picked each date out just as it was on the
calendar, and she said she fed the child so much on that
date, and so much on that date, and I said to her: ''Are you
sure about those dates?," and she said she was, and that
there were some days that she and her husband had some
trouble.
Q. Well now, that went over a period of how many calendar
dates!
A. I have the exact dates.
Q. All right. And you held the calendar all the time Y
A. She'd give me the dates, as I requested, and they went
hack from January 22nd, about a period of a month, roughly.
Q. Officer Henley, did you tell her: "Come on and give me
another state1nent? ''
A. I don't believe I did it that way.
Q. Did you tell her if she would come on and give you
another statement, that you could probably wind it up, and
she could go on!
page 24 )
A. I did not, sir.
The Court : Any further evidence T
Mr. Fulford: Put Shirley Mae Biddle on the stand.
SHIRLEY :NIAE BIDDLE,
the Defendant, appearing on her own behalf, having been
first duly sworn, was examined and testified as follows :
DIRECT EXAMINATION
Examined By l\1r. Fulford:
Q. State your full name, please?
A. Shirley 1\!Iae Biddle.
Q. Shirley, how old are you Y
A. I'm 25.
Q. Now Shirley, concerning the second statement, what did
Officer Henley say to you about itT
A. Well, the first statement I gave him, and the second
time, he kept asking me, he sa.id: ''Shirley, you know how
your baby died,'' and I said that I did not. Then, he went
and got a calendar, and there wasn't anyone else in the
room but me and him, and he got the calendar and he held it
in front of me and he said: '' N o'v Shirley, when did you feed
your babyY," and I told him. And then, he said the first
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statement I gave wasn't the truth, and he said
that I didn't feed my baby, and I said: "Yes, I
did.'' Then, he told me he would write me up and
let me go home, and he said to me: "Shirley, you lied, what
you said before, and if you '11 just let us write you up, you
can go on home.''
Q. Didn't you know he couldn't let you go like that~
A. No, he just Q. Why did you give the second statement?
A. He promised me, and I would do anything. He just
kept at me, and at me, and I kept telling him that the first
statement was the truth, and he said: "Shirley, you know
you did not feed your baby," and I said: "Yes, I did, I fed
my baby, but my baby was very small, and she would take
only what I would give her, just a ·small amount."
Q. Did you volunteer to give the statement, or did Officer
Henley promise to let you go, or force you to give it?
A. Well, that's what he was trying to do, to force me.
He pushed me.
Q. He pushed you Y Do you mean he caught hold of you
phjYsically?
A. No sir, just by talking.
page 25 )

The Court : When he kept questioning you, did he threaten
you, or hit you, or do any harm to you Y
page 26 )

A. No, he just kept asking me questions, and he
got mad. He told me if I would give the statement
over that he would let me go.
Q. And you believed him Y You believed that?
A. I did, because I couldn't stand it. He promised me he'd
let me go if I gave the statement over. He kept asking me if
I, did I know what my baby died of.
Q. Did he promise any leniency?
A. He promised to let me go if I gave the statement over.

:Nlr. Fulford: I have no other questions to ask, sir.
The Court: Mr. \V'hitehurst?
Mr. Whitehurst: No questions.
:Nir. Fulford: You may come down, Shirley.
The Court: Mr. Fulford, I overrule your objection. I hold,
by the Defendant's testimony, that the statement was voluntarily given.
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Mr. Fulford: I except. The mere persistency of the questions for a long period of time is unusual, and
page 27 ) the mental state, so far, has not been brought
out.
The Court: All right. "\V e will resume.
Mr. Whitehurst: I would like to have Fred Henley back on
the stand.

FRED

JA~IES

HENLEY, JR.,

recalled as a witness, having been previously sworn, 'vas
examined and testified as follows:
RE-DIRECT EXAMINATION
Examined By ~fr. Whitehurst:
Q. You are Detective Henley, who just previously testified f
A. Yes, sir.
Q. I believe you stated that on January 25th, early that
morning, a second statement was taken 1
A. That is correct, sir.
Q. All right. Would you go ahead and read that second
statement?
A. This is the second statement, taken at 12 :30 o'clock
A. M., January 25, 1964 frorn Shirley Mae Biddle, colored
female, age 25, after Rhe had been fnlly advised that her baby
died of malnutrition and neglect.
(Witness read complete statement.)
page 28 )

Mr. Whitehurst : I offer this in evidence as
Commonwealth's Exhibit C-2, may it please the
Court.

(Mr. "\Vhitehurst shows statement to Mr. Fulford and the
Defendant.)
The Court: Received and marked as Commonwealth's
Exhibit C-2.
~fr. Fulford: I again object to it's submission on the
principal of it being involuntary.
The Court: Overruled.
Mr. Fulford~ Exception noted.
By 1\fr. vVhitehurst:
Q. Detective Henley, did she say how she could remember
these dates, when she fed l10r baby?
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A. She said she remembered those dates because those
were the dates that she and her husband had good times
together, and by that, they were the dates that she had fed
the child.
Q. She fed her child ou the dates that she had a good
time with her husband, and then the dates that she didn't feed
her child were the other days, is that the way I understand itt
A. That's the way I understood it, sir.
Q. Did she ever relate the situation with relapage 29 ) tion to money with which to buy food T
A. She stated that her husband gave her
money each week, and when she was arrested she had some
money.
Q. All right.
Mr. Whitehurst: Answer Mr. Fulford.
RE-CROSS EXAMINATION
Examined By Mr. Fulford:
Q. If I recall, from your reading the statement, her husband not only accused her of infidelity in connection with
this last child, but that he never had any children by her,
is that right sir!
A. Yes, that's right.
Q. When you were taking the statement, didn't it seen1
rather unusual to you that a person could say that on a
month prior, on certain dates that she had done certain
things?
A. She didn't have any difficulty whatsoever. She placed
each one of the dates for me, as I requested, on back, and she
didn't hesitate on the dates.
Q. Did she just point her finger at the date, and say that
on that date and this date she fed her baby, is that what she
did!
A. Sometimes she'd think a few minutes beforehand to
remember. On the 23rd of December, I believe she referred to
something that occurred, and I think she said she
page 30 ) had a good time with her husband that day.
~ir. Fulford: That's all I have.
The Court : You may step down, sir.
Mr. Whitehurst: The Commonwealth rests, Your Honor.
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~Ir. Fulford: I would like to have Shirley Mae Biddle
resume the stand.

SHIR.LEY

~£AE

BIDDLE,

the Defendant, recalled on her own behalf, having been previously sworn, was examined and testified as follows:

RE-DIRECT EXAiviiNATION
Examined By Mr. Fulford:
Q. Shirley Mae, I want you to talk loud enough so that
everyone in the Courtromn can hear you, will you do that 1
A. Yes.
Q. You have heard the testimony here against you. Now,
I want you to be as calm as you can as you testify. Shirley,
did you intentionally starve your child to death Y
A. No, I did not.
Q. Did you feed your child 1
A. Yes, I did.
Q. How about this statement that you gave about the days
that you did not feed your child. Tell us about
page 31 ) those days, Shirley.
A. I fed my baby every day. She was just
small. When I would take the spoon with baby food and give
it to her, she would take very little, just a very little bit of it,
and she wouldn't lick it all out of the spoon, not all that I put
on the spoon.
Q. Now the food that you would feed her, what was that?
A. That was pablum.
Q. Well now, did you feed her anything elseY
A. Yes, I did. I fed her milk.
Q. How much milk, Shirley!
A. I would give her 4 ounces, and maybe she would eat
only 3 ounces.
Q. How many times a day would you do that 7
A. I'd say about 4 times a day, and then the other times
she was mostly asleep.
Q. What did you do the 2nd of January, do you knowY
A. The 2nd of January?
Q. Yes, what did you do on that day?
A. I don't know, I can't say what I did on that day.
Q. You don't recall. Do you recall what you did on the
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page 32 )

29th of December!
A. I can't recall that, no sir.
Q. Do you know what you did on the 14th of

January?
A. I can't recall, Mr. Fulford.
Q. Could you sit down and tell the exact days, and exactly
what you fed your child, how many spoons you fed your child'
A. Yes, I can.
Q. All right. Can you tell us what you fed your child on
the 15th of December Y
A. On the 15th of December I fed my child pablum.
Q. And on the 16th Y
A. Pablum.
Q. How do you recall that, Shirley f
A. I just remember.
Q. How do you remember that, Shirley 7
A. I can remember that's what I fed my baby, because I fed
my baby that every day.
Q. Didn't you tell the officer that you didn't feed your baby
on certain days?
A. That's what the statement says, but like I was telling
him, the first statement is what I did.
Q. I'm talking about the second statement now, Shirley.
The officer said you told him you fed your baby on this day,
and you would skip 2 or a days before you said you
page 33 ) fed your baby again.
A. I fed my baby, but he didn't want to believe
me.
Q. Do you n1ean that when you told him that you did not
feed your child on certain days, that you were telling him
a lieY
A. What I n1ean, I would tell him I did feed my child, but he
didn't want to believe me, that I did.
Q. Well, did you change your story to suit his, because you
didn't know, or did you change your story to suit his when
he didn't like it?
A. He just didn't want to believe me.
Q. Well, if he didn't believe you, and you changed your
story, would you change your story if anyone els~ didn't
believe you?
A. I was scared, because that was the first time I have ever
been in trouble in my life, and I was just plain scared.
Q. All right. Shirley, how many children do you have?
A. I have 5 children now.
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Q. And how long have you been married t
A. For 8 vears.
· Q. And how 1nany children have you had in
page i34 ) your eig·ht years of 1narriage?
A. I have had 7 children in 8 years.
Q. You have had 7 children in 8 years of marriag·e 1
A. That's right.
Q. And now, you ha\·e :>children living.
A. I had 6 children before my baby died.
Q. All right, Shirley. Now, did you treat this child differently fron1 the other children f
· A. No, I did not. I treated all of then1 the same.
Q. You fed this child, your baby, the san1e as you did your
other children?
A. Yes, I did.
Q. Did you abuse this child in any way~l
A. No, I did not.
Q. Where had you been with the child, on that day Y
A. Over to my mother's house.
Q. And where does your mother live'
A. Next door, downstairs.
Q. How often do you go to your mother's house f
A. Just about every once in a while.
Q. And you had been to your mother's house on that day?
A. Yes, on that day I was lonesome at home,
page 35 ) and I carried the children and went over there
for company.
Q. Did you mother invite you on that day?
A. Yes, she did.
Q. Did you say before that you went to your mother's house
once in a while every day~
A. Yes.
~
·
Q. And how far do you live frmn your mother's house 1
A. Just downstairs, next door. We are in the same apartment building.
Q. Do you ever go to your nwther's to get food for your
children, if you run out Y
A. Whenever she would have something left over, I would
take it, or if she had something that she didn't want to keep,
she would give it to me for the children, and son1etimes I would
eat some myself. It wasn't bad stuff, it was just some that
she didn't want.
Q. And you took it and fed it to the children?
A. Yes, I did.
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Q. All rig·ht. Now, did I understand you to say that you
fed your child milk every day?
A. Yes, sir.
Q. And pablum T
A. I fed my child pablum every day.
Q. How much pablum would she take?
page 36 )
A. She wouldn't take much each a.nd every time,
just about half a teaspoon. She wouldn't lick any
more, and she wouldn't take much milk, she would take all I
gave her.
Q. Is there anything else that you want to tell the Court
about? How much rent did you all pay?
A. $10.00 a week.
Q. Well, I don't have any further questions Shirley, but is
there anything else you want to tell the Court yourself?
A. No, sir.
Q. Did you have any idea of killing your child?
A. No, I had no intention of killing my baby, never.
Q. How about your husband and you, did your husband
accuse you of being unfaithful to him in connection with the
other children as \vell as this one?
A. WellQ. Did he say, did your .husband ever say that the other
children were not his too?
A. Yes, he did.
Q. Was your husband jealous?
A. Yes, he was jealous.
Q. Where did he spent most of his time 1
A. At home at all times.
Q. Did you run around any 1
page 37 )
A. I did not.
Q. Are you running around on your husband
now?
A. I'm in jail now, and I'm doing all right.
Q. Has your husband been to see you f
A. He's been to see me twice.
Q. Did you realize, or did you know that your child was
critically ill when you had her in your arms that day as you
took her home?
A. She did not seem to be, because I wrapped her up, and
when I got home I put her on my bed and pulled off my coat
and pulled off the children's coats, and then I went in to her
and I put rny hand in between her legs, and she \Vas damp
and I changed her and I just thoug·ht she was going to sleep.
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Then, I took my hand and did her like this on her leg, and I
noticed that she did not move, and I picked up her hand and it
was cool, and I put my face to her mouth and I didn't hear her
breathing, and that's when I told my daughter to run next door
and get my mother, that I believed my baby was dead.
Q. Well now, what about the rash on the child's buttocks
and legsf
A. They wasn't that bad.
Q. Well, you heard the detective testify that she had a
rash, and you heard what the doctor said Y
A. Yes.
page 38 ]
Q. What about the rash, Shirley?
A. I had to use powder on her to keep her dry.
I didn't know if she had any pains, I didn't know about that.
Q. Could the rash have caused the bleeding?
A. I don't know.
Q. What do you think is the proper thing to do for diaper
rash~

A. It is to use powder.
Q. And did you use medicated powderT
A. Yes, I did.
Mr. Fulford: I have no further questions.

CROSS EXAMINATION
Examined by ~Ir. Wl1itehurst:
Q. Your Iiusband, was he at home or was he away?
A. Well, he was at home, but sometimes we never got
along.
Q. And that's how you remembered the dates that you told
Detective Henley, is that right Y
A. I told him the days and the dates because I was scared,
and it was the first thne I was in trouble in my life.
Q. You were afraid when you related the first story, is that
right?
A. Yes, hut I didn't know.
Q. vVhy did you relate the first story if you
page 39 ] were afraid?
A. Because I kept telling him I didn't do it, and
he didn't want to believe me, and I kept explaining and telling
him that I didn't do it. Then, he got the calendar and put it in
front of me, and be kept saying that before I told him that I
did not do it, he knows that I did, but I told him that I did not
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kill my baby like he said. He asked me why I let my baby die,
and he kept accusing me of it, but I did not kill my baby.
Q. Didn't your husband tell you that your baby, Shirley
Mae Biddle, was not his?
A. Yes, but he accused tne of having children by my stepfather, he has done that, but I eouldn 't kill my baby.
Q. Then your husband accused you of having other children
by other people 7
A. Yes, and that hurt my feeling·s.
Q. Then I imagine you are quick to get hurt.
A. Yes, I was hurt when he accused 1ne of having children
by n1y stepfather.
Q. Then that much was true?
A. Why do you say that f
Q. Because it was true, what he said about you having
children by your stepfather, wasn't it?
A. I didn't like the questions he kept asking me.
Q. All right. What was the reason that you did
page 40 ]
not take the baby to the doctor? Do you recall
talking about the way she died, and that your husband said
that he really didn't care whether she died or not?
A. He didn't mean it that way.
Q. What do you mean, the way he meant it?
A. I mean sometimes me and my husband couldn't get
along, but my baby's death, that couldn't have been the cause
of it, because I fed my child.
Q. Did your husband give you money?
A. Yes.
Q. You related these dates to Detective :Henley of December
19th and then you said for 3 days, the 20th, 21st and 22nd, you
didn't feed your child. Then you said December 23rd, and
then there was 1, 2, 3, 4, 5, 6, 7, 8, 9 days and you kept sitting
there looking at the calendar.
A. I didn't understand, I kept telling him that I didn't do
it and he was not satisfied. He kept holding the calendar before
me.
Q. The child died of starvation, you know.
A. I know that, but I did not kill n1y child.
Q. Y:ou never once took that child to a doctor, did you?
...~. They told me that I was to carry her to a doctor, maybe
for shots, when she was 3 months old.
Q. Well now, you have 5 other children, so you
page 41 ]
must know something about feeding and raising
children, don't you?

Shirley Mae Biddle v. Commonwealth of Virginia

25

Shirley Mae Biddle
A.. Yes.
Q. Well, your child here, at 3 months, weighed over a pound
less than when she was born. You know that, that's true,
isn't it?
A. Yes, she had lost weig·ht.
Q. She had lost weight until she was a bag of bones and
skin. Now, why didn't you do something about it Y
A. Because I didn't know, I only thought she could have been
losing weight. I just did not know, but I did not kill my baby.
Q. Let me ask you this. Didn't your baby cry once in a
while¥
A. Yes, she cried a little, once in a while, but then she
stopped.
Q. I've heard enough babies cry to know that a child would
cry longer than a little while. Your child was just too weak
to cry, isn't that it?
A. She never cried at first, and she never cried for food.
The only time she cried a little was when she was wet, that's
all.
Q. And when you changed her, did you give her anything
after you changed her T
page 42 )
A. I would change her, and then she went back
to sleep.
Q. Toward the end then, she never cried, did she?
A. I fed her, and she sucked everything out of the bottle
that I fed her, on that day.
Q. She died on the 22nd, and she didn't cry on that dayf
A. She didn't make anv noise.
Q. She hadn't cried for weeks before that, had she?
A. I said that my baby had been a very little baby at birth.
Q. Did she cry a week or two before the 22nd?
A. Yes, but the only time she cried was when she was wet.
Q. All right. Her diaper was marked with blood, and there
was blood between her legs. Now, do you say that this didn't
cause her to cryf
A. Well, she didn't cry, she just went back to sleep again.
Q. Then she didn't cry because she was too weak to cry,
is that itf
A. I don't know.
Q. You don't know, and you had 5 other chilpage 43 ) dren Y
~Ir. Fulford: I object to the line of questioning
the Commonwealth's Attorney is using.
Mr. Whitehurst: I will rephrase the question.

26

Supreme Court of Appeals of V.irginia

Shirley jJ!l ae Biddle
By ~fr. Whitehurst:
Q. You related, to a question before, that your husband gave
you money to buy food, is that right?
A. Yes.
Q. Well, the food was not there, was it?
A. I buy food, and I keep some things in the house, and
then I carry the rest to my 1nother 's refrig·erator, because we
don't have a refrigerator.
Q. You told Detective Henley that you didn't have any J{aro
Syrup for your formula on hand for a couple of weeks, didn't
you?
A. I had not, but I would give her milk and a little bit of
water.
Q. You decided to change the forn1ula then? Why"/
.l\.. Because I asked the nurse at ICing's Daughters Children's
Dispensary Clinic, and I told her my baby sometimes would
move her bowels a little too fast, and she told me to give her
milk and a very little bit of water, and a \varm bath for a few
days.
Q. All right. You related about feeding that
page 44 ) formula up to 41 days, and 27 of them you didn't
feed your youngster. Now, do you deny that?
A. No, butiQ. All right. Now, that night that your daughter died, you
were drunk when Officer Wertz arrested you before the 5
other children, isn't that soY
·
A. I 'vas not drinking, I don't drink.
Q. Then you deny that?
A. I don't drink
Q. I want to contradict you on some points here.
A. I do not drink, sir.
Q. Was that your mother then, that was so drunk?
A. On the night I was arrested?

lVIr. Fulford: I object to that. Just a m01nent. I'm getting fed
up with the Com1nonwealth 's Attorney saying that the mother
was drunk. I don't think that has anything to do with it.
The Court: I sustain that objection.
By Mr. Whitehurst:
Q. You said your nwther helped you feed the child, didn't
you1
· A. I said when she had something that she didn't want to
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throw away, she would g·ive it to me, and I would give it to
the children.
page 45 )
~Ir." Whitehurst: All right. I have no further
questions.
The Court: Let 1ne ask you this. Did you feed your child
on the day that she died, on the 22nd?
A. Yes Your Honor, I did.
Q. What did you give her that day?
A. I gave her pablurn, and fruit custard for desert.
Q. Anything else, any milk on the 22nd, the day of her
death 1 What was the last time you fed her on the 22nd?
A. I fed her an hour approximately, before she died.
Q. You fed her at 10:00 o'clock in the morning, and yon
fed her again about, I'd say 1 :30 o'clock in the afternoon?
A. Yes, that's right.
Q. What was the last feeding-, before she died f
A. Before her death, I gave her a warn1 bottle.
Q. How long was that before her death?
A. At 10 :00 o'clock in the morning·, I fed her, and I gave
her pabluu1 and fruit. No, I bathed her first, and
page 46 ) then I fed her at 10:00 o'cloc.k, after her warm
bath. I gave her milk after that.
Q. All right. llow much did you give her then j?
A. I gave her pablum and then 3 ounces of milk.
Q. And that was at 10:00 o'clock?
A. Yes.
Q. And at 1 ::~o in the afternoon, what did you give her f
A. Fruit juice and custard.
Q. Anything else?
A. I gave her some pablum then.
Q. Vl ell, how much did you give her!
A. Just about a teaspoon full.
Q. You gave her that amount at 1:30, and did you a 1 so give
her that amount at 3 :00 o'clock that day, on the afternoon of
thatdayf
A. I" would feed her pahlum, yes. And I would give her
fruit desert.
Q. Did you give her anything else at 3:00 o'clock P.l\L ·t
A. Pablum and fruit desp,:·t.
uage 47 ]
Q. How much pablum and fruit desert, would
yon give her just a teaspoon or a tablespoon f
A. Just about a teaspoon, because she didn't lick much.
The Court: All right. I have no further questions.
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Mr. Fulford: Could I have a 5 minute recess, Your Honor?
The Court: Yes, we will recess untilll :30 o'clock.
(The Court recessed at 11 :15 o'clock.)
(At 11:30 o'clock the Court resumed, and the following·
occurred.)
~Ir.

Fulford: Your Honor, I would like to call l\Irs. Brick-

house.
1\'IRS. ELIZA BRICI{HQUSE,
a witness, appearing· on behalf of the Defendant, having been
first duly sworn, wns exarnine<.l and testified as follows:
DIRECT

EXA~11NATION

Examined by Mr. Fulford:
Q. Would you state your name, please 1
A. Corv Brickhouse.
"'
Q. And you are the 1nothcr of the Defendant
page 48 ) beret
A. Yes.
Q. How close to her do you li\?e?
A. Right next door.
Q. How often do you sec her f
A. Every day.
Q. She comes over to your house every day f
A. Yes.
Q. And sometimes, do you go over to her house 1
A. Once in a while, when he isn't at home.
Q. You mean her husband?
A. Yes, me and her husband don't get along too well together.
Q. How many children does the Defendant, your daughter
have?
A. She has 5 now, but before, she had 6.
Q. I-Iave you had occasion to observe her in her treatment
of the children?
A. Yes.
Q. Did she treat thmn, or did she treat this child that died,
any differently from the other children Y
A. No sir, she treated them all the san1e.
Q. Did you eYer see her feed the children?
A. She always fed her children.
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Q. Did you ever see her abuse her children f
page ..J-9 )

A. No, sir.
Q. Now, the day that the child died, did you see
Shirley~?

.A.. 1 saw her at 1ny home.
Q. Did you sec the child before she died f
A. No sir, I did not.
Q. Wasn't your daughter m,·er to your house that day, and
didn't she have the children with her?
A. She told me, shP asked 1ne what was wrong with her
baby, that her baby was sick, and she brought the baby over
to mv house and laid her down on the bed. After she did that,
she seut her little hoy next door for some cod liver oil, and
gave it to her. She picked up a little bit after that, but she
wasn't crying a whole lot, just making a little coughing noise,
and I didn't know what was wrong with her.
Q. \Vhat kind of noise did she make?
A. Just a little coug·hing noise.
Q. vVell now, was she in your house at that time¥
A. Yes, she was lying on the bed.
Q. On your bed f
A. Yes.
Q. What time was that¥
A. I don't know the exact time.

The Court: vVas it early in the morning¥
A. What do you mean by earlyf
Q. I n1ean by early, 7:00 o'clock, or 8:00 o'clock.
pag·e 50 ) Was it later than this, say around 10:00 o'clock, or
10 :30?
A.. Something like that, yes.
Q. And that's when she made a coughing sound 1
A. Yes.
Q. Did you hear the bn by cry after that f
A. No sir, I didn't.
Bv l\{r. Fulford :
··Q. Did you see the baby after that f
A. TheY carried he1· hack home.
Q. Ho,~~ long after that f
A. She left n1y house about 6 :30 o'clock that evening. It
was early in the evening when she left my house.
Q. I Hoe. TLcn you sny she was at your house from around
10 :00 o'clock in the morning-, until 6 :30 o'clock that evening?
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A. Yes.
Q. Then she was there all day long?
.A. Yes.
Q. Did you handle the baby that clay?
A. I picked her up now and then, yes.
Q. Did the baby appear any differently than she had been?
A. Well, she seemed to be a little bit more better
page 51 ) • later in the evening. But, that evening before they
carried her home, she started making that noise
a.gan1.
Q. Well, did the baby cry, or did her bowels 1nove, or do you
know if she had diarrhea 1
A. If she had any diarrhea, I didn't know anything about
it.

:Mr. Fulford: I have uo further questions.
CROSS EXAl\tiiNATION

Examined by ~lr. vVhitehurst:
Q. You didn't know the child was sick o?
A. No, I ctidn 't.
Q. When the child gave thiH funny sounding, or coughingnoise, what did you do 1
A. I told you, they took the child home, and I didn't know
anything was wrong with it.
Q. When you called the officers, and they came then, they
said you were drunk. You had been drunk that whole day,
isn't that so f
A. I was not drunk, I did not drink that much.
Q. Do you say you didn't drink anything that morning, or
that whole day¥
A. Not all day, I wasn't drunk, sir.
The Court: On the day that she and the baby spent the day
over at your house, did you feed the baby that day?
page 52 }
A. Yes, I did.
Q. What did you feed her, if anything¥
A. Baby food.
Q. What sort of baby food Y
A. Pudding, and I fed her vegetables.
Q. What sort of vegetables?
A. I di1z 't know, it was in a jar.
Q. How many times did you feed her Y
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A. I fed her every time she cried.
Q. How many times did you feed herY
A. I fed her 3 times that day, myself.
Q. And when was the first time you fed her that day!
A. In the morning.
Q. When she first brought her over there T
A. Yes, about 10 :00 o'clock. After that, she laid down and
slept on a little pillow. She ate some more after that. I gave
her some milk formula, and she sucked that all right.
Q. How many times did you feed her baby food that day7
A. I didn't feed her that, but twice.
Q. Then you fed her in the morning?
A. Yes.
page 53 )
Q. And no more until 1 :30 o'clock, or 2 :00
o'clock?
A. No, because she slept.
The Court: All right. That's all. Do you have any further
questions, Mr. WhitehurstY
Mr. Whitehurst: No further questions, Your Honor.
Mr. Fulford: The Defense has no further evidence, Your
Honor.
Mr. Whitehurst: Your Honor, I call on Officer Pulliam.

R. V. PULLIAM,
a witness, appearing on behalf of the Commonwealth, having
been first duly sworn, was examined and testified as follows:
DIRECT EXAMINATION
Examined By 1\fr. Whitehurst:
Q. You are Officer Pulliam T
A. Yes, sir.
Q. Would you state your full name, please sirY
A. Raymond Vincent Pulliam.
Q. And you are a member of the Norfolk Police Division t
A. Yes sir, I am.
page 54 )
Q. On January 22nd of this year, did you have
occasion to go to 740 Pulaski Street, in Norfolk,
Virginia?
A. I did, sir.
Q. And did you see the Defendant's mother nt that address!
A. I did, sir.
Q. What was her condition, with reference to sobriety?
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R. V. Pu.llia.m
A. This was after we went into the house and came back
out, after the Homicide officers had been there. This woman
was outside, and she was drunk, she was in a very drunken
condition. And, at that time, I didn't know who she was, and
we were going to place her under arrest for being drunk, and
she stated to us that she had called the police, and she wanted
to know when they were going to g·et there, and I told her
the officers were already inside.
Q. She told you that she had called the police Y
A. Yes, sir.
Q. She wasn't so drunk that she didn't know that she
called the police, was she Y
A. She was good and drunk, sir.
1\!Ir. Whitehurst: All right. l have no further questions. The
Commonwealth rests, Your Honor.
Mr. Fulford: The Defense has no evidence.
page 55 )
The Court: All right. Are there any closing
arguments, gentlemen Y
(Counsel for the Plaintiff and counsel for the Defendant
made closing arguments.)
The Court: Do either of you gentlemen have anything·
further to add Y
Mr. Whitehurst: Vole have nothing further, Your Honor.
Mr. Fulford: No, sir.
The Court: All right. The Defendant will stand.
(The Defendant stood before the Court, with her counsel.)
T_he Court: Shirley ~{ae Biddle, the Court finds you guilty
of murder in the first degree, as charged in the indictment.
Now, is there anvthing further, gentlemen?
l\{r. Fulford: I'd like tq request a pre-sentence report.
The Court: Granted. Court's adjourned.
page 56 )

JUDGE'S CERTIFICATE

I, Linwood B. Tabb, Judge of the Corporation Court of
the City of Norfolk, Part II, State of Virginia, who presided
over the trial of the case of the Commonwealth of Virginia,
Plaintiff, vs. Shirley J\iiae Biddle, Defendant, on February
18, 1964, do hereby certify that the foregoing is a true and
correct transcript of the trial of said cause, including all
of the evidence adduced, the exhibits offered in evidence and
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refused, as 'veil as all of the objections to the evidence or
nny part thereof offered, adn1itted, rejected or stricken out
together with all motions and objections of the parties, all
rulings of the Court thereon, and all exceptions of tlle parties t11ereto, together with all other incidents of the trial
of the said cause.
As to the original exhibits introduced in the evidence
as shown by the foregoing report, to-wit: Commonwealth's
Exhibits C-1 and C-2, which have been initialed bv me for the
purpose of identification, it is agreed between the attorney
for the Plaintiff and the attorney for the Defendant that they
shall be transmitted to the Supreme Court of Appeals of
Virginia as a part of the record in this case in lieu of certifyjug to the said Court copies of said exhibits.
I further certify that this certificate has been tendered to
and signed by me within the time prescribed by
page 57 ] Section 8-330 of the Code of Virginia for tendering and signing bills of exception and certification of record, and that reasonable notice in writing has
been given to the attorney for the plaintiff of the time and
place at which said certificate has been tendered.
Given under my hand this 24th day of April 1964.
LINWOOD B. TABB
Judge of the Corporation
Court of the City of Norfolk,
Part Two, State of Virginia
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CLERK'S CERTIFICATE

I, W. L. Prieur, Jr., Clerk of the Corporation Court of the
City of Norfolk, Part Two, State of Virginia, do hereby
certify that the foreg·oing is a true and correct copy of all the
testimony, exhibits and other incidents of the trial of the
case of the Commonwealth of ·virginia, Plaintiff. vs. Shirley
l\{ae Biddle, Defendant, together with the original exhibits
therein referred to, duly initialed and authenticated by the
,Judge who presided over the trial of the said cause, were
lodged and filed with me as Clerk of said Court on the 24th
day of April 1964.
Clerk of the Corporation
Court of the City of Norfolk,
Part Two, State of Virginia
W. L. PRIEUR, JR., Clerk
By L. BERRY DODSON, JR.
Deputy Clerk
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CO~IMONvVEALTH

CO:NI~IONWEALTH

EXHIBIT 0-1 L.B.T.

v. SHIRLEY MAE BIDDLE

Statement of Shirley ~Iae Biddle C.F. :25 who lives at 740
Pulaski Street, given to Detective Fred Henley and L. 0.
Sutton in the Homicide office at 9:55 p.m. January 24, 196:1in reference to the death of her daughter Shirley Mae
Biddle an infant born October 18, 1963.

Q. What is your full name?
A. Shirley Mae Biddle.
Q. How old are you'
A. 25.
Q. Where do you live T
A. 740 Pulaski Street.
Q. On October 18, 1963 did you give birth to a feamale child
at the Norfolk General Hospital?
A. Yes I did.
Q. What did you later name this child T
A. After me, Shirley Mae Biddle.
Q. Since birth has this child had any medical treatment?
A. Not since it left the hospital, the kings nurse come
around two weeks after my baby was born and checked the
baby.
Q. What is the formula that you were feeding this baby!
A. 13 ounces milk (Pet) 13 ounces water and two table
spoons of white Karo Syrup.
page 2a )
Q. 'Vhen did your baby Shirley Mae Biddle
die?
A. On Wednesday January 22, the last time I checked her
was 8 :00 p.m. she was alright then.
Q. Are you sure she was alive at this time, 8:00 p.m.!
A. Yes sir, she was.
Q. When did you discover that she was dead!
A. When I left my mother's house it was 9 :00 p.m. I took
her home and put her on the bed. I changed her and sprinkled
some powder on her, then I picked her hand up and it felt
coal, then I shook her in the stomach to see if she would
wake up. I shook her about twice. Then I put my ear up to
her mouth and I couldn't hear her breathing. That's when
I told my daughter Gloria to go next door and get my mother
and tell her that I believe my mother is dead.
Q. Now ~Irs. Biddle starting from 9:00 p.m. January 22,
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when you discovered that your baby was dead tell me its
back feeding times?
A. About 3 :00 p.m. that Wednesday, I fed it about a half
of saucer of baby pablum and some fruit desert. That's like
pineapple, apple and just fruit blended in together.
page 3a ] Q. How much fruit desert did you feed your
baby at 3 :00 p.m. on January 22, 1964 T
A. About just about half.
Q. Just about half of what Y
A . .A small saucer full.
Q. Did you feed your baby Shirley any milk at this time
3 :00 p.m. January 22, 1964 T
A. Yes, right behind her eating her fruit desert I gave
her about 3 ounces of milk.
Q. In the questions above I failed to ask you the name of
the baby that you fed the pablum and fruit desert to, would
you please tell me the name of the baby that you fed this toT
A. Shirley Mae Biddle.
Q. Was the baby pablum dry or did you mix milk with it Y
A. I mixed warm milk formula with it.
Q. Mrs. Biddle when did you feed your baby Shirley,
before the 3 :00 p.m. January 22, feeding!
A. About 12 noon.
Q. What did you feed your baby, Shirley Mae Biddle at
12 noon January 22, 1964 T
A. At 12 :00 noon I just gave her just plain pablum. I always g·ive her about a half of saucer full.
Q. Was this plain pablum mixed or dry!
page 4a )
A. Mixed.
Q. Mixed with what Y
A. With milk formula.
Q. Did you g·ivc your baby, Shirley anything else at the
noon feeding January 22 T
A. After the ,cwrial, water about 2 oz.
.
Q. Going backwards again from the 12 noon feeding, January 22, 1964, when did you feed her?
.A. In the morning which was about 10:00 a.m. I gave her
four (4) oz. of 1nilk formula, and after that I gave her a
bath and she went back to sleep.
Q. On January 22, from midnight until 9 :00 p.m. is this all
that you fed your baby Rhirley ~fae Biddle on January 22nd,
1964Y
A. Yes, that was all.
Q. Mrs. Biddle, how much did your baby Shirley Mae
Biddle weigh when it was born Y
A. About five (5) lbs. and eig·ht (8) oz.
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Q. ~Irs. Biddle, for the last month is this generaly the
feeding times and amounts for your baby, Shirley Mae
Biddle?
page 5a )
A. Yes sir, I feed her what she will take.
Q. Mrs. Biddle, when is the last day that you
had Karo Syrup in your house for your baby, Shirley, made
formula.
A. On January 14th, 1964.
Q. Have you put any syrup in Shirley ~1:ae Biddle's formula since that day, January 14th!
A. No. I didn't have any more. I was fixing the milk with
not too much water.
Q. What kind of milk did you feed your baby, Shirley
~{ae Biddle?
A. Pet milk, in the can.
Q. How many cans of Pet milk did you by a week for
Shirley?
A. About six (6) cans, because the other baby, Rosa Marie
was sucking milk too.
Q. What size cans of milk did you buy¥
A. The large size.
Q. How much milk does Rosa Marie take a week t
A. I would say that she will suck a full can of milk a day
mixed with water.
Q. 1\tirs. Biddle, you just told us that Rosa
page 6a )
Marie alone will drink a large can of Pet milk
mixed with water a day, you mean by this a can of milk
diluted with a can of water!
A. Yes.
Q. How many days would six cans of milk feed both Rosa
l\{arie and Shirley!
A. About four days.
Q. Mrs. Biddle, how long would a full formula of milk and
water, and by this I mean a full can of milk and a full can of
water last your baby Shirley'
A. From 12 noon up until 2 :00 a.n1. or 2 :30 a.m .. then I
would mix another formula for her then. Some time it would
be about 12 midnight that it would run out and I would mix
one and that would last until about 12 :00 noon the next day.
Q. In other words, what you are saying that a full formula
would last 12 hours for Shirley?
A. Yes, sir.
Q. How long- have you been feeding Shirley a full formula
mix such as this every 12 hours?
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A. Every since the 20th of October, 1963.
Q. Mrs. Biddle, how long have you been feeding·
Shirley solid foods such as pablum and fruitY
A.. Every since she got about a month and ( 112) one half old.
Q. Have you always since that day fed her as much solid
foods as you described you fed her on January 22nd Y
A. Yes, sir.
Q. Did you fed her any other types of solid food other
than pablum and mixed fruitY
A. No, that was all.
Q. Is this statement the truth given freely without threat
or promise by myself or any member of the Norfolk Police
Department T
A. Yes.
Q. After read.ing this statement do you find any errors or
misstatements T
A. No, I don 't find any mistakes.

page 7a )

Signed: SHIRLEY MAE BIDDLE
Witness:
page lb )
COMMONWEALTH EXHIBIT C-2 J.R.S.
COMMONWEALTH v. SHIRLEY MAE BIDDLE
Second Statement took at 12 :30 A.M. January 25th 1964,
fr01n Shirley ~Iae Biddle C.F. 25. After she has been fully
advised that her baby died from malnutrition and neglect,
the baby's name was Shirley Mae Biddle, also.
Q. Mrs. Biddle, have you been in any manner been forced
to make this second statement to me Detective Fred Henley
by this I also mean have I abused you, yelled at you,
threatened you or abused you?
A. No sir, you have not.
Q. Have I promised you anythingf
A. No, you didn't promise me anything.
Q. Were you advised when you made the first statement
that your baby died of starvation T
A. Yes sir, and you told me to come out here and think
ubout it.
Q. Now that you have thought about it will you tell me the
truth about feeding the baby Shirley Mae T
A. Yes.
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Q. Mrs. Biddle, will please tell me when and what you fed
your baby Shirley Nlae Biddle on January 22 and days
before that?
A. I fed her some fruit cereal and I gave her some
milk.
page 2b )
Q. What time did you feed Shirley Mae Biddle on January 22, 1964T
A. The first time was 10 A.::M. and ag-ain at three I fed
her the same thing-.
Q. How much did you feed her each time?
A. I gave her about three teaspoons full in that little
small saucer that I had. This was plus about 3 oz. of milk.
Q. 1\{rs. Biddle, you say you fed your baby Shirley Mae
on Wednesday, January 22, now ''rhat day before Wednesday, January 22, did you feed Shirley Mae Biddle Y
A. On }.llonday, January 20th.
Q. What did you feed Shirley ~Iae Biddle then Y
A. I gave her some more fruit cereal, and about 2 oz. of
mille
Q. How n1uch fruit cereal did you give her that day?
A. Three teaspoons full.
Q. 1\{rs. Biddle, before 1\tionday .January 20th, when did
you feed your baby Shirley l\IIae Biddle?
A. On Friday, January 17, 1964.
Q. "\Vhat did you feed Shirley l\{ae Biddle on Friday,
January 17th, 1964?
A. Just a little bit of pablum and just enough milk to get
the pablum wet.
page 3b )
Q. :Nirs. Biddle, when did you feed Shirley
Mae Biddle before January 17th, 1964?
A. I didn't give her anything else except on Sunday ,January, 12th, 1964.
Q. What did you feed Shirley l\fae Biddle on January 12,
a Sunday¥
A. About a tablespoon of pablum with milk to make it wetY
Q. Looking back from January 12th, 1964, can you tell me
when you again fed Shirley l\IIae Biddle¥
A. On January 7th, 1964.
Q. What did you feed Shirley Mae Biddle on January 7th,
1964?
A. About a tablespoon of pablum wet with milk.
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Q. Looking back from January 7th, 1964, can you tell me
when you again fed Shirley Mae Biddle!
A. Thursday, January 2nd. I fed her a tablespoon of
pablum wet with milk.
Q. Looking back from January 2nd, 1964, can you tell me
when you again fed Shirley Mae Biddle Y
A. December 23rd, 1963, a tablespoon full of pablum wet
with milk.
page 4b ]
Q. Looking back from December 23, when did
you again feed Shirley Mae Biddle?
A. On December 19th, 1964, a tablespoon full of pablum
wet with milk.
Q. In between these feedings of fruit desert and pablum
did you feed Shirley J\tfae Biddle anything else?
A. I would give her milk.
Q. How often did you give her milkY
A. I gave her milk every day.
Q. How much milk formula did you give her each day Y
A. 4 oz., sometimes three oz.
Q. Shirley Mae, why did you not feed your baby, Shirley
}.fae Biddle and let her dieT
A. By Randolph accusing me of having children by my
step father and anyone else that he could think of. He would
look at Shirley Mae and roll his eyes sometimes and sometimes he would say that that baby won't his when I would
tell him that's his baby. He would always say that he ain't
got no children by me and it would hurt my feelings.
Q. Mrs. Biddle, did your husband Randolph
page 5b ]
have anything to do with your daughter, Shirley
Mae.
A. No, he never played with her, he never even touched
her, I asked him one day to give her the bottle, he didn't want
to do it but he gave it to her, that was one morning before
he went to work.
Q. Mrs. Biddle, did you at any time take your daughter,
Shirley Mae to a doctor to have her checked Y
A. No.
Q. What is the reason that you didn't take the baby Shirley
Mae to a doctor T
A. The reason by Randolph talking about me the way he
did and at the baby the way he did, I figured Randolph
wouldn 't care if she died.
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Q. Were you afraid that the doctor would see that you
had neglected Shirley Mae T
A. Yes, I was afraid that he would have said something.
Q. Mrs. Biddle, is this statement the truth given freely
without threat or promise by myself or any member of the
Norfolk Police Department T
A. Yes, sir.

SHIRLEY BIDDLE

A Copy-Teste :

H. G. TURNER, Clerk.
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