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VIRGINTIA
IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

RESOURCE CONSERVATION MANAGEMENT,
INC.,

Route 2, Box 985

Catlett, Virginia 22019,

)
)
)
)
)
and )
. )
RAYMOND C. HAWKINS, )
Route 2, Box 985 )
Catlett, Virginia 22019, )
)
and )
)
RCH LAND SALES, INC., )
Route 2, Box 985 )
Catlett, Virginia 22019, )
)
‘Petitioners, )
) .
v. ) CHANCERY NO.
)
)
)
)
)
)
)
)
)
)
)

THE BOARD OF SUPERVISORS OF
PRINCE WILLIAM COUNTY,

SERVE: John Foote, Esquire
County Attorney
Prince William County
1 County Complex Court
Prince William, Virginia 22192,

Defendant.

PETITION FOR DECLARATORY
JUDGMENT AND INJUNCTIVE RELIEF

COME NOW Complainants, Resource Conservation Management,
Inc. ("RCM"), Raymond C. Hawkins ("Hawkins") and RCH Land
Sales, Inc. ("RCH"), (sometimes herein collectively called.
"Petitioners”) and move this court to grant a declaratory

judgment and injunctive relief on the grounds and in the

manner set forth below:
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“

1. RCH, a corporation organized under the laws of the
Commonwealth of Virginia, is the owner of approximately 368
acres of land located in Prince William County, Virginia

2. Hawkins is the owner of approximately ten acres of
land located in Prince William County, Virginia which land is
adjacent to the land owned by RCH. (The aforesaid 378 acres
of land owned by RCH and Hawkins is hereinafter referred to as
the "Subject Property").

3. RCM is a corporation organized under the laws of the
Commonwealth of Virginia and is'the lessee of the
aforementioned Subject Property.

4.. At all times material and relevant hereto, the
Subject Property has been zoned pursuant to the provisions of
the A-1 zoning district, as the same is more particularly
described in the Prince William County Zoning Ordinance.

5. The Board of Supervisors of Prince William County,
Virginia (hereinafter "Board of Supervisors”) is a bedy -
corporate and a body politic and is charged with the
responsibility of adopting, amending and implementing the
Prince William County Ordinances pursuant to authority‘
expressly delegated to it from the General Assembly of the
Commonwealth of Virginia, and authority necessarily implied
from the said express delegation.

6. - RCM caused to be submitted to the proper Virginia
State Authorities an application, in proper form; for site

suitability analysis to operate a debris solid waste disposal
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facility in Prince William County, within the boundaries of
the Subject Property.

7. RCM caused to be submitted to the appropriate
officials of Prince William County, in proper form, along with
all required documentation and fees, an application for
special use permit to allow the establishment, maintenance and
operation of a Debris Landfill on the Subject Property, and on
or about April 13, 1986 RCM received notification of the
proper filing of same from Prince William County.

8. At the time of submission, a Debris Landfill was a
permitted use, subject to issuance of a Special Use Permit, in
an A-1 Zoning District in PrinceVWilliam County Virginia.

9. Prince William County had heretofore and prior to
the filing of the aforesaid application, identified and

|
independently verified the appropriateness of the Subject

Property as one of two preferred sites for establishment and
operation of a Debris Landfill in Prince William County.

10. In response to RCM’s application for a Special Use
Permit, and thereafter at all times material hereto, the
Defendant Board of Supervisors embarked on a course of action
which was calculated to, and in fﬁct culminated in, the
proscription, elimination and prohibition of the legitimate
lawful and necessary activity of establishing, maintaining and
operating a Debris Landfill in Prince William County.

11. fhe Defendant Board of Supervisors made request for,
and received advices ffom agencies and departments of the

Prince William County Government, that the wholesale
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proscription and prohibition of the legitimate, lawful and
necessary activity of establishing, maintaining and operating
a Debris Landfill would be an extraordinary measure and would
constitute an improper, impermissible and illegal action by
the Board of Supervisors, devoid of the requisited express, or
necessarily implied, legislative authority, and therefore
violative of these petitioner’s rights.

12. Notwithstanding the recognition by Prince William
County that Debris Landfills are necessary to the health,
safety and welfare of the current and future inhabitants of
Prince William County, the Board of Supervisors, on October 7,
1986, acted upon a demonstrated and articulated bias and K
pre-disposition by voting unanimously to adopt certain
amendments to the text of the Prince William County Zoning
Ordinance which eliminated from all zoning districts in Prince
William County the establishment, méintenance and operation of
Debris Landfills (hereinafter réferred to as "PWC Zoning
Amendments"”). |

13. The Defendant Board of Supervisors, acting beyond
the requisite delegated authority conferred expressly by the
General Aséembly or necessarily impiied therefrom; did on
October 7, 1986 adopt the PWC Zoning Amendments .
notwithstanding advice from the Defendant Board’s professional
staff that a Debris Landfill facility when designed,
constructed and maintained in an appropriate fashion can be
operated consistent with the public health, safety and

welfare.
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14. The aforesaid actions of the Defendant Board were
arbitrary and capricious and violative of Petitioner’s rights.

15. The October 7, 1986 action of the Board of
Supervisors in adopting the PWC Zoning Amendﬁents was based
upon a legislatively created and fabricated presumption that
privately owned 1andfills pose a significant and imminent
danger to the health, safety and welfare of Prince William
County inhabitants although there exists no basis in law or
fact to support the presumption.

16. The premise that a legitimate business improperly
run, operated and maintained, poses a threat to the public
health, safety and welfare, is an improper legislative
rationale to abolish a legitimate business use.

17. The establishment and operation of Debris Landfills
in Prince William County is necessary and essential to ensure
and promote and improve the public health, safety, convenience
and welfare of its citizens, cénsistent with the obligations
imposed upon the Defendant Board by Code of Virginia 1950, as
amended Section 15.1-427 et seg.

18. The only present operational Debris Landfill located
in Prince William County has a short and determinable life.

19. The Defendant Board has failed to adopt a Solid
Waste Management Plan meeting the requirements of Code of
Virginia 1950, as amended, Section 10-263 et seq. to meet the
recognized need for Debris Landfills located in Prince William
County to ensure the public health, safety and welfare of its

inhabitants.



\\

20. The maintenance and operation of a Debris Landfill
is a legitimate private business against which the PWC Zoning .
Amendments operate to illegally and unconstitutionally
eliminate by wholesale prohibition without reaéonable'and
valid justification. By excluding this legitimate private
business from Prince William County, the Defendant Board of
Supervisors has violated these Petitiohers' protected rights
secured under the United States Constitution and the Virginia
Constitution, as well as federal and state.law.

21. At all times material and relevant hereto, the
Commonwealth of Virginia had, and continues to have, a
complete, full pervasive, comprehensive and plenary syste; of
regulation of the disposal of solid waste in Virginia, to - |
ensure the protection of the health, safety and welfare of the
citizens of Virginia.

22. Prince William County is preempted by state
legislation from prohibiting thé establishment of Debris
Landfills within its boundaries.

23. Although counties may regulate certain aspects of
Solid Waste Disposal facilities established within the .
counties borders, regulation is permitted only insofar as it
is not inconsistent with state action evidencing a preémbtiou;

24. The PWC Zoning Amendments portend to, and in fact
constitute requlation of competition with reference to the .
establishment of Debris Landfills to be maintained and
operated in Prince william County without the requisite

express statutory authority to do so, and therefore the PWC
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Zoning Amendments are directly violative of Federal and State
Statutory and Constitutional Law.

25. The PWC Zoning Amendments are a patent attempt to
monopolize, and in fact create a monopoly, in violation of the
Virginia Constitution, the Sherman Antitrust Act (15 U.S.C.
Sections 1 and 2), and the Virginia Antitrust Act (Code of
Virginia 1950, as amended Sections 59.1-9.1 through
59.1-9.18).

26. The decision of Defendant Board in enacting tﬁe PWC
Zoning Amendment was plainly wfong. was contrary to both law
and fact, was an unconstitutional taking of property contrary
to the rights afforded by the Constitution of the United
States and the Constitution of Virginia, was an arbitrary and
capricious restriction on the lawful use of property, and was
in violation of the purpose and intent of the PWC Zoning
Ordinance, which both facially gnd as interpreted
unreasonably, unlawfully, and unconstitutionally discriminates
against the use sought.

27. An actual antagonistic aéserfﬁon and denial of right
exists between the Petitioners and the Defendant Board of
Supervisors, and this action is therefore properly brought
under the provisions of Code of Virginia 1950, as amended
Section 8.01-184 et seq.

28. The Defendant Board of Supervisor’s above-described
actions have no reasonﬁble relation to the public health,
safety, welfare or morals, have no public benefit and no

public use, thereby depriving the Petitioner of its property

04
-7 -



in'violation of civil rights guaranteed by the Constitutions
and statutes of the United States and the Commonwealth of
Virginia and are in direct violation and derogation of
Petitioner’s protected rights pursuant to 42 U.S.C. Section
1983.

' WHEREFORE, Petitioners move this honorable court for
relief as follows:

a) A declaratory judgment finding that the aforesaid
action of Prince William County Board of Supervisors in
adopting the PWC Zoning Amendments, which operate to prohibit
Debris Landfills within its boundaries, are in excess of state
delegated power, are in excess of delegated police power, are
in conflict with Virginia law and are in violation of‘the"
United States Constitution and the Virginia Constitution, and
are therefore void and invalid.

bf A declaratory judgment that the PWC Zoning
Amendments prohibiting Debris Landfills are in viélation of
the Sherman Antitrust Act (15 U.S.C. Sections 1 and 2) and the
Virginia Antitrust Act (Code of Virginia 1950, as_amended
Sections 59.1-9.1 through 59.1-9.18) and are illegal and
therefore null and void.

c) Decree that Defendant Board of Supervisors has by
its actions elected to cede any regulatofy control over the

establishment, maintenance and operation of Debris Landfills,

that Prince William County be restrained from participating

within its boundaries, to the proper State Authorities, and
in, or interfering with, the State permitting authority as to



ll

the debris landfill which Petitioners seek to eatablish in

Prince William County, Virginia.
d) Decree that when and if proper approval by state
authorities is given to Petitioners to allow the establishment
and maintenance of a Debris Landfill on the subject property,
Prince William County shall be enjoined from interfering with
the use thereof.
e) This court grant such other and further relief as'
this court determines just and proper.
£) Award Petitioners attorney’s fees pursuant to the
provisions of 42 U.S.C. Section 1983 et seq.
RESOURCE CONSERVATION
MANAGEMENT, INC.
RAYMOND C. HAWKINS, and-
RCH LAND SALES, INC.
By Counsel

Marc E. Bettius

John B. Connor

MILES & STOCKBRIDGE

11350 Random Hills Road

Suite 500

Fairfax, Virginia 22030
(703) 273-2440

By: W
Ja B. Connor o
0¢E?sel for Resource Conservation

agement, Inc., Raymond C. Hawkins,
and RCH Land Sales, Inc.




VIRGINTIA:

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

RESOURCE CONSERVATION
MANAGEMENT, INC., et al.

Petitioners

V. CHANCERY NO. 23341

BOARD OF SUPERVISORS OF
PRINCE WILLIAM COUNTY

.
A N Nl Pl NP P Nt o P m

Defendant

ANSWER

The Board of County Supervisors of Prince William Cohnﬁy,
by counsel, files this Answer to the Petition :or Declaratory
Judgment and Injunctive Relief served against it.

l. The Defendant is without sufficient information to
admit or deny the allegations of Paragraphs 1, 2, and 3 of
the Petition, and they are therefore denied.

2. Paragraph 4 of the Petition is admitted.

3. The Defendant admits the allegations of.Paragraph 5 to
the effect that it is a body corporate and politic charged with
the authority and obligaéion to édopt, amend and implement
County ordinances consistently with State law. The Defendant
affirmatively asserts that it has acted consistently with all
applicable law, constitutional and statutory, in eliminating
privately-owned debris landfills as a permitted use of land

under the Prince William County Zoning Ordinance.

10
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3. The Defendant is without sufficient information to
admit or deny the allegations contained in Paragraph 6, and
‘they are therefore denied.

4. The allegations of Paragraphs 7 and 8 are admitted.

It is further answered that private debris landfills were also
formerly permitted in the M-l and M/T districts with a special
use permit.

5. Paragraphs 9 and 10 are denied.

6. Paragraph 11 of the Petition is denied. The Defendent
further affirmatively asserts that the Board did in fact solicit
and receive advice from its staff, but that the staff did not
advise ﬁhat eliminating privately-owned debris landfills in'the'
County would be unlawful as is alleged. The staff recommended

to the contrary, and advised the Board that, in its opinion,

:elimination of such a use was both reasonable, proper, and lawful
Egiven the profound public health and land use questions involved.
’ 7. The Defendant admits in response to Paragraph 12, that
on October 7, 1986, it amended the Prince William County Zoning
Oordinance to eliminate privately-owned debris landfills from the
A-1, M-1, and M/T zoning districts. All fufther allegations of
Paragraph 12 of the Petition are denied, and it is particularly
denied that the Board acted with any bias or predisposition
contrary to the interests of any private party. The Board
asserts that it fairly and properly exercised its considered

legislative judgment that such action was bést for the near-

and long-term interests of the County citizens at large.

11
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with respect to Paragraph 13, to the extent that it admits it
did adopt the zoning amendments referred to therein, but all
other allegations of Paraéraph 13 of the Petition are denied.
9. Paragraphs 14, 15 and 16 of the Petition are denied.
" 10. Paragraph 17 of the Petition is denied. In further
answer, the Defendant asserts that contrary to the Plaintiff's
allegations, the proper and lawful accommodation of the public's
need to dispose of debris, does not necessarily demand the
present establishment of a publicly- or privately-owned debris
landfill of any kind within the territorial limits of Prince
William County. The construction of such a landfill is one

alternative to the problems of waste disposal.

l11. Paragraph 18 of the Petition is admitted, to the extent

further asserts that the presently operational debris landfill
located within the County, combined with other methods of
disposal are wholly sufficient for the present needs.of the
County, until such time as one or more publicly-owned and
-operated debris landfills or other alternatives shall have been
deemed essential and shall have been placed in service.

12. Paragraph 19 is denied. '

13. Paragraphs 20 through 28 of the Petition contain no

'ailegations'of fact requiring admission or denial, but to the

extent they may do so, they are denied.

12

8. The Defendant repeats its answer to Paragraph 12, above,

that all landfills have determinable active lives. The Defendant
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l4. All other allegations of fact not heretofore expressly

admitted are hereby denied.

WHEREFORE, the Board prays that the Petition be dismissed.
Respectfully submitted,

BOARD OF COUNTY SUPERVISORS
OF PRINCE WILLIAM COUNTY

P
( -\t . 2 )

Counsel

\ ./
JOHN H. FOOTE

County Attorney

One County Complex Court

Prince William, Virginia 22192-9201
Counsel for Defendant

CERTIFICATE OF SERVICE

I hereby certify that a true copy of the foregoing Answer
was mailed, postage prepaid, to Marc E. Bettius, Esquire, and
John B. Connor, Esquire, Miles & Stockbridge, 11350 Random Hills
Road, Suite 500, Fairfax, Virginia 22030, this é@ﬁi day of

Becember, 1986. —~ /
No ¢ emdU— \ /oL
! . Y AT

JOHN H. FOOTE

/o
(!,
B4:10
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VIRGINIA:

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

RESOURCE CONSERVATION MANAGEMENT, INC.,
et al.,
Petitioners,
V. CHANCERY NO. 23341

THE BOARD OF SUPERVISORS OF
PRINCE WILLIAM COUNTY

Defendant.

N Nl o o o Nt N N N N N NP N N

PETITION IN INTERVENTION
Interveners, Carroll N. Latham, John B. Vance and Homeowners
Against Landfill Tract/Dump, Inc. putsuént to Rule 2:15 of the
Rules of the Supreme Court of Virginia, submit the following as
their Petition in Intervention in response to the Petition for
Declaratory Judgment and Injunctive Relief filed by Resource
Conservation Management, Inc., Raymond C. Hawkins and RCH Land
Sales, Inc.: |
FIRST AFFIRMATIVE DEFENSE
Petitioners fail to allege facts which provide a basis for

relief under the federal Civil Rights Act, 42 U.S.C. §1983.

13



SECOND AFFIRMATIVE DEFENSE
Petitioners fail to allege facts which provide a basis for

relief under the federal Sherman Act, 15 U.S.C. §§1 and 2.

THIRD AFFIRMATIVE DEFENSE
Petitioners fail to allege facts which provide a basis for

relief under the Virginia Antitrust Act, Code of Virginia §§59.1-

9.1 et seq.

FOURTH AFFIRMATIVE DEFENSE
Petitioners fail to allege facts which provide a basis.for
relief under the Virginia Waste Management Act, Code of Virginia

§§10-263 et seq.

FIFTH AFFIRMATIVE DEFENSE
Petitioners fail to state a basis for relief under the

Constitution of the United States.

SIX AFFIRMATIVE DEFENSE
Petitioners fail to state a basis for relief under the

Constitution of Virginia.

SEVENTH AFFIRMATIVE DEFENSE
Petitioners fail to state a claim of illegal action on the
part of the defendant Board in enacting the challenged text

amendment to the County Zoning Ordinance.

15
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FURTHER RESPONSE

In further response to the Petition and by way of their
answer to each and every allegation contaiﬁed therein,
interveners state the following:

1. Interveners are without sufficient information either to
admit or to deny the allegations contained in paragraphs 1, 2, 3,
6 and 7 of the Petition; therefore, they deny such allegations.

2. Interveners admit the allegations contained in
paragraphs 4 and 8 of the Petition.

3. Interveners deny the allegations contained in paragraphs
9, 10, 11, 15, 16, 18 and 19. :

4. The allegations contained in paragraph 5 of the Petitiom
are admitted insofar as they state that the defendant Board is a
body corporate and politic responsible for adopting, amending and
implementing all local ordinances within frince William County
consistent with state law. To the extent paragraph 5 states more,
either such statements constitute conclusions of law requiring no
admission or denial or they are denied.

5. Interveners deny the allegations contained in paragraph
12, 13 and 14, except as those paragraéhs allege that the Board
acted on the challenged zoning amendment on October 7, 1986.

6. Interveners deny the allegation contained in paragraph
17 and state that whether a landfill is necessary and essential

is a legislative determination to be made by defendant Board.

16



7. The statements contained in paragraphs 20 through 28
constitute conclusions of law requiring no admission or denial.
To the extent they may be construed as allegations of fact, they
are  denied.

8. Any other allegations not specifically addressed in the
foregoing paragraphs are denied.

WHEREFORE, interveners pray that the Petition be dismissed

and that they recover their costs and attorney's fees expended

herein.

Respectfully submitted,

CARROLL N. LATHAM
JOHN B. VANCE
HOMEOWNERS AGAINST
~ LANDFILL TRACT/DU

B

y
/ Of Counsel J

Patrick M. McSweeney

Brian L. Buniva
McSWEENEY, BURTCH & CRUMP
A Professional Corporation
Post Office Box 1463

9 South 12th Street
Richmond, Virginia 23212
(804) 643-519%



CERTIFICATE OF SERVICE

I hereby certify that I have this ééjgg;y*of December, 1986,
mailed first class mail, postage prepaid, a true and correct copy
of the foregoing Petition in Intervention to John Foote,
Esquire, County Attorney, Prince William County, One County
Complex Court, Prince William, Virginia, 22192 énd John B.

Connor, Esquire, Miles and Stockbridge, 11350 Random Hill Road,

18°



VIRGINIA:
IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

RESOURCE CONSERVATION MANAGEMENT, INC.,
et al.,

Petitioners,
T V. CHANCERY NO. 23341

THE BOARD OF SUPERVISORS OF
PRINCE WILLIAM COUNTY

N N Nl N Nl N N N N N N N N N

Defendant.

ORDER
On the motion of Carroll N. Latham, John B. Vance and
Homeowners Against Landfill Tract/ Dump, Inc. for leave to file
their Petition in Intervention, and deeming it proper to do so,

IT IS ORDERED that said motion is granted and the Petition in

Intervention be filed.

ENTER: L / /3> [ P7

19
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VIRGINTIA
IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY
RESOURCE CONSERVATION MANAGEMENT,
INC., et al.,
Petitioners,
v.

CHANCERY NO. 23341

BOARD OF SUPERVISORS OF PRINCE
WILLIAM COUNTY,

N S N s wmt wt N Nt st otV st

Defendant.

NOTICE AND MOTION FOR SUMMARY JUDGMENT

Please take notice that on Thursday, Septembef 10, ;987;

‘at 10:00 a.m., or as soon thereafter as counsel may be,héard;

petitioners Resource Conservation Management, Iné., Raymond C.

Hawkins, and RCH Land Sales, Inc., by counsel, will move theA -
court for entry of summary judgment against defendant Board of

Supervisors of Prince William County on the grounds that there

is no genuine issue of material fact and the petitioners are |

entitled to judgment as a matter of law.

RESOURCE CONSERVATION
MANAGEMENT, INC., RAYMOND C.
HAWKINS, and RCH LAND SALES,
INC. ‘
By Counsel

MILES & STOCKBRIDGE

11350 Random Hills Road

Suite 500

Fairfax, Virginia 22030

(703) 273-2440

DY e

Randolph D. Frostick
Counsel for Petitioners

21
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CERTIFICATE OF SERVICE
: This is to certify that on the LQ__%d/ay of July, 1987, a
true copy of the foregoing brief in support of petitioners"
motion for summary judgment was mailed, postage prepaid, to
John H. Foote, Esquire, County Attorney, 1 County Complex:
Court, Prince William, Virginia 22192-9201, counsel for
defendant and to Patrick M. McSweeney, Esquire and Briﬁn.L.
Buniva, Esquire, McSweeney, Burtch & Crump, P.O. Box 1463, 9
South 12th Street, Richmond, Virginia 23212, counsel for

intervenors Carroll N. Latham, John B. Vance and Homeowners

Against Landfill Tract/Dump, Inc.

/zvémé:z’

Randolph D. Frostick

ey



VIRGINTIA:

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

RESOURCE CONSERVATION
MANAGEMENT, INC., et al.

Petitioners
V. Chancery 23341
BOARD OF COUNTY SUPERVISORS
OF PRINCE WILLIAM COUNTY,
VIRGINIA

Defendant

it st N s N e e s sl otV ot

NOTICE AND MOTION FOR SUMMARY JUDGMENT

Please take notice that the Defendant shall make the
following Motion for Summary Judgment upon hearing of the
Petitioners' Motion therefor, now scheduled to be heard .
Thursday September 10, 1987, at 10:00 a.m. or as soon
thereafter as counsel may be heard.

The Board of County Supervisors of Prince William
County does hereby move this Court for summary judgment in
this cause as to those certain issues more fully set out
below, on the grounds that there are no contested issues of
material fact with respect thereto, ahd that the Defendant
is entitled to judgment on these issues as a matter of law.

The Defendant more particularly asserts that it is
entitled to judgment ﬁhatk

1l. There was sﬁfficient and proper enabling

legislation with respect to its adoption of Zoning Ordinance

=3



amendments banning all privately-owned debris landfills as a
use permitted in Prince William County.

2. The County's power to enact such ordinances has not
been pre-empted by the Commonwealth of Virginia.

3. The amendments do not violate either state or
federal antitrust laws.

4. The amendments do not constitute a taking of
property under either state or federal constitutions.

5. There are disputed issues of material fact with
respect to the reasonableness of the Board's adoption of
these amendments, and therefore with respect to whether the
action was a fairly debatable exercise of its legislative
authority, which cannot be resolved on summary jﬁdgment.'

Respectfully submitted.

BOARD OF COUNTY SUPERVISORS
OF . PRINCE WILLIAM COUNTY

By \%Zk“

John H. Foote

JOHN H. FOOTE i
County Attorney \\
One County Complex Court -
Prince William, Virginia 22192
Counsel for the Defendant
(703) 335-6620
TIFIC OF SERVICE

I hereby certify that the foregoing Memorandum in

Support of the Defendant's and in Opposition to the .

Petitioners' Motion for Summary Judgment was mailed, postage
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prepaid, to Marc E. Bettius, Miles and Stockbridge, 11350
Random Hil}s Road, Suite 500, Fairfax, Virginia 22030, to
Patrick M. McSweeney, McSweeney, Burtch and Crump, P. O. Box
1463, 9 South 12th Street, Richmond, Virginia, 23212,
Counsel to Infervenors Latham, et al., and to Barbara J.
Gaden, Hazel, Thomas, Fiske, Beckhorn and Hanes, 310 South
Boulevard, P. O. Box 14515, Richmond, Virginia, 23221,

Counsel to Intervenors VWIA this -wd day of j%t?‘““‘*r’
/4

1987.

4
»
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"
Counsel

D7:SJmotion
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VIRGINTIA:

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY

RESOURCE CONSERVATION MANAGEMENT,
INC., et al.,

Petitioners

v. Chancery 23341

BOARD OF COUNTY SUPERVISORS
OF PRINCE WILLIAM COUNTY,
VIRGINIA

Defendant

AFFIDAV OF _ROGER W. SNYDE
COMMONWEALTH OF VIRGINIA;
COUNTY OF PRINCE WILLIAM, to-wit:

ROGER W. SNYDER, Planning Difector for Prince William
County, after being duly sworn, made ocath that the following
statements are true and correct to the best of his knowledge
and belief: |

1. My name is Roger W. Snyder.and I am the Planning
Director for Prince William County. On April 13, 1986,
Petitioners in the above-captioned cause applied to the Board
of Supervisors for a special use permit for the operation of a
debris landfill in the A-1 (agridultural) zone that is
applicable to properties they purport to own. That application
was regularly reviewed and processed by the Planning staff.

2. On October 7, 1986, however, the Board of Supervisors

. passed amendments to the Zoning Ordinance of Prince William

County which had the effect of removing privately-owned debris
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landfills as a use either by right or by special use permit in
any zone in Prince William County. Shortly thereafter my staff
returned the application fee to the Petitioners in this cause

and closed the file on the application. No further action has

been taken with respect to it. ”~
. /

: 3],\
A wu X
WAL A
|~ ROGER W. SKNYDER

' Planning Director

Subscribed and sworn to efore me, the undersigned Notary
Public, this 3/# day of : , 1987.

NOTARY PUBLIC

My Commission expifes : 4 ?Zﬁ lech /‘?[,, /949

A8:SnyderAf
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VIRGINTIA:

IN THE CIRCUIT COURT OF PRINCE WILLIAM COUNTY
RESOURCE CONSERVATION MANAGEMENT,
INC., et al.,

Petitioners

V. Chancery 23341
BOARD OF COUNTY SUPERVISORS
OF PRINCE WILLIAM COUNTY,
VIRGINIA

Defendant

AFFIDAVIT OF ROBERT S. NOE, JR.
COMMONWEALTH OF VIRGINIA:;
COUNTY OF PRINCE WILLIAM, to-wit:

ROBERT S. NOE, JR., County Executive of Prince William'
County, after being duly sworn, made oath that the following
statements are true and correct to the best of his knowledge
and belief:

1. My name is Robert S. Noe, Jr., and I am the County
Executive and chief administrative officer of Prince William .
County, Virginia.

2. I was present on October 7, 1986, and personally
observed the Board of Supervisors proceedings with respect to
the adoption of Ordinance 86-147, a copy qf which is attached
.to the Affidavit of Catherine Clemen Rollins, Clerk to the
Board of Supervisors. ' | |

3. I believe, Sased on my personal familiarity with the

staff reports, and the Board's discussions then and prior, that
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it was the Board's intention to prohibit all privately operated
debris landfills in Prince William County, in part because of
its concérns for the near and long-term safeﬁy of the public.

I also know of my own knowledge that after adopting these
'amendments the Board of Supervisors initiated consideration of
construction a publicly-owned debris landfill, as a proper and
viable alternative to privately-owned facilities.

4. In order to pursue consideration of this alternative,
the Board of Supervisors created a Citizens Advisory Committee,
by Resolution 86-941, charged with the evaluation of potehtial
sites for an appropriate public debris landfill.

5. The Board of Supervisors has also, by Resolution 87-
222, employed SCS Consulting Engineers as expert consultants
with respect to the location of a public debris landfill, and
with respect to the costs of such a project.

6. The Board of Supervisors, by Resolution 87-540,
adopted its Capital Improvements Plan for the years 1987-92, in
which are identified funds sufficient to initiate the
construction of a debris landfill, as may be seen in Exhibit 3
to Ms. Rollins' Affidavit, and to construct such a landfill at
a pre<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>