IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

WILLIE GOODMAN, ETC., Appellants,

v.
JAMES GOODMAN, ETC., Appellees .

. :To the Honorable .Judges of the Supreme Court of Appeals
of Virginia:

Petitioners, Willie Goodman, Mary Wa:ff, Maude Flood,
Belle Martin and Annie G. Brown, respectfully repre~ent
.that they are aggrieved by a. final decree of the Circuit Court
.of Nansemond County entered on the lOth day of January,
1927, in a chancery suit wherein James Goodman, an infant
by next friend, was plaintiff, and petitioners and S. E. Everett, Administratrix of Charles Goodman, deceased, were defendants; a transcript of. the record in which suit is here,Vith
filed, to which reference is made.
THE FACT~, stripped of detail and taken m·ost strongly
against petitioners, shown by the record, are :
Matilda S. Belcher (also called Matilda S. Goodman and
also called Matilda ·S. Spruell) was lawfully married to
Joseph Belcher in 1907, and ever since has so continued mar-ried to him. On the 8th day of May, 1918~ the infant, ,James
Goodman, was born the child of Matilda S. Belcher, and
Charles Goodman recognized this child as his, although there
had been no pretense of any marriage between Matilda S.
Belcher and Charles Goodman. Long after the birth of James
.Goodman, to-wit, on September 25, 1918, Matilda S. Belcher
and Charles Goodman pretended to marry each other by a
iVoid and bigamous marriage in the City of Norfolk. After
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this void and bigamous marriage Charles Goodman acknowl:edged that James Goodman was his son by Matilda S'.
Belcher.
Charles Goodman died intestate. October 9th, 1919, leaving
,as his estate $7,819.00 the proceeds of an insurance policy,
iWhich money has been collected by ·S. E. Everett, his administrator, and is held by said administrator, who is unwilling
to pay it to any supposed next of kin without a court order.
,The whole question in the case is whether petitioners, who
;are admittedly the brother and sisters of Charles Goodman,
deceased, are his next of .kin, or 'vhether the· said infant,
James Goodman, is:
The trial eourt made a most remarkable decision, holding
that this illegitimate son of Charles Goodman 'vas legally the
-next of kin and sole distributee of Charles Goodman and entitled to said money to the exclusion of his lawful brother and
sisters, petitioners.
The decree complained of (R., 8), is suicidal, and on its
face shows clear error, reading in part:
·
''On consideration whereof, the court is of opinion that
the marriage l1ad and solemnized by aud between Matilda S.
~pruill (Belcher) and Charles Goodman on the 25th day of
September, 1918, is null and void, because of the existing
marriage between Matilda and Joseph Belcher, but that,
.nevertheless, by the statutes of Virginia, in such case made
.and provided, the said James Goodman, son of .the said Matilda S. Spruell (Belcher) by the said Charles Goodman, born
,before her 'marriage with ·Charles Good'man, but recognized
· ·by him both before and after the said marriage and -during
the coverture, as his, the said Charles Goodman's child, ought,
.and is to be deemed the legitimate child of said Charles Goodman, and it appearing from the evidence that the aforesaid
18. E .. Everett, as administrator of said Charles Goodman; deceased, has in his hands as such administrator the sum of
Seven Thousand Eight Hundred and Nineteen ($7,819.00)
!Dollars, being a lump sum award of insurance by the United
,States Veterans' Bureau on account of War Risk Insurance
,carried by said Charles Goodman, the said James Goodmana
as the only child and sole distributee of the said Charles
!Goodman, is entitled to the said sum.'' ~Italics added.).
THE ERROR ASSIGNED IS: The Circuit Court erred

in deciding that James Goodman 'vas the legal son, next· of
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(kin and sole distributee of Charles Goodman, deceased, and
entitled to said money, and in not deciding that petitioners,
the brother and sisters of Charles Goodman, deceased, were
entitled to said money.
· THE ARGUMENT will be brief, both reason and authority
,bein~ plain in favor of petitioners.
Of course, at common law, James Goodman would have no
standing. Thus the only question is whether the Virginia
Statutes make him the legitimate son, heir and distributee
of Charles Goodman.
The question is easily answered by quoting the only two
.Virginia Statutes which can have any bearing on the subject,
and by reference to a few cases directly in point.
These statutes are Sections 5269 and 5087 of the Code, and
rread as follows :

•

"S'ec. 5269. When marr-ia.qe legitimates children. If a
man, having had a child or children by a woman, shall aft.errwards intermat-rJI with her, such child or children, or their
descendants, if recogni1.ed by him before or after the mar!riage, shall be deemed legitimate.''

"Sec. 5087. What marriages are void without decree. All
marriages between a. white person and a colored person and
all marriages which are prohibited by law on account of either
of -the parties having a former wife or husband then living,
tshall be absol·utely void, ''rithout any decree of divorce, or
other tegal process.'' (Italics added.)
It is obvious that under Section 5269, the child being born
before any kind of attempt at marriage between its parents,
can only be made legitimate thereafter by a legal ntarriage
:behveen its parents. A void attempt at marriage thereafter,
as a bigamous marriage or marriage between a white and
{!Olored person in nowise comes within the statute.
In ·Cumtnting v. Cumnting, 127 Va. 16, it is said at page 31:
''The requirement of the statute for the legitimating of a
ehild born out of wedlock is that the fatl1er INTERMAR-R·Y.enter into the marriage status-with the mother of the child.
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!THERE IS BUT ONE 1IARRIAGE S'rATUS KN10WN TO
·THE LAW, and from it flows the legal obligation of the hus.band aforesaid to support the 'vife and child. The benefit of
the statute cannot be obtained without the payment of the
price therefor therein fixed. The courts are powerless to
abate that price.'' (Capitals added.)

Greenhow v. Ja'mes' Executor, 80 ·va. 636, seems to com!Pletely control the instant case. In that case a white man had
;eleven children by a colored woman '\\rith whom he lived for
forty years in Virginia; and then these parents went to Washington,. D. C., and were married, where the marriage was perfectly legal, and retun1ed to Virginia, and the ~hildren were
1ahvays recognized as his children by the man. In a chancery suit, like the case at bar, the question was whether these
children were legitimate and were entitled to property as the
tchildren of the man. This court held they were not. The
second headnote (referring to the Code of 1873, which is the
1same as the present code on this subject) fairly states the
decision:
''2. CONSTRUCTION OF STATUTE8-Bastards-i,egitimation.-Code 1873, ch. 119, .Sections 6 and 7, providing
~hat 'if a man having had offspring by a woman shall after-:
:wards intermarry with her, such offspring, if recognized by
him before or after the marriage, shall be dee111:ed legitimate,' and that 'the issue of marriages deemed null in law,
pr dissolved 'by a court, shall, nevertheless, be legitimate',
:does not apply to and legitimate the offspring of a cohabita•tion in this state between a white person and a negro, when
:the parents subsequently have celebrated between them a
iCeremony of marriage, outside of this state in some place
where marriage between suP-h person is lawful.''
It may be noted that a bigamous marriage is regarded as
even a greater crime than a marriage between a white and a
colored person, the former being punished by three to eight
years in the penitentiary, and the latter by only two to five
years. Code Sections 4538, 4546.
While the Virginia Statutes and cases amply cover the
jquestion at bar, if it is desired to see other authorities it will
·be found that the same doctrine applies in other jurisdictions.
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Thus it is said in 3 Ruling Case La'v 741:
\

''A statute providing that a child born before wedlock shall

be made legitimate by the subsequent marriage of fts parents
pre-supposes a valid 1narriage, and it does not apply to a child
whose father had not, at the tin~e of the marriage, obtained a
tvalid divorce jro1n his fonner wife." (Italics added.)
See also in re Gilbe'rt and in re Moncrief, 235 N. Y. 390;
il.39 N. E. 550.
· The above argument has been in the strongest view against
petitioners, on the theory that Charles Goodman really is the
[ather of James Goodman, deceased. It may be added, that
as at the time or his birth, and long before and ever since~
his mother was th.e lawful wife of Joseph Belcher, that there
is every presumption that Joseph Belcher is the father. 3
R. C. L. 725.
Petitioners pray that an appeal and supersedeas may be
said decree and proceedings reviewed and reversed,
said error corrected, petitioners decreed to be entitled to
~said money, ana· that such other and further relief may be
grant~d as may be adapted to the nature of the case.

allowed~

WILLIE GOOD~IAN,
W AFF,
}fAUDE FLOOD,
BELLE 1\tlARTIN and
ANNIE G. BROWN.

~:IARY

By L. A. HOWELL,
JOHN I-1. FULCHER,
C. G. ARCHER,
JAS'. G. 1\fARTIN,
Counsel.
January 31, 1927.
I, Jas. G. }r!Iartin, counsel practicing in the Supreme Court
of Appeals of Virginia, certify that in my opinion sufficient
matter of error appears in the decision and proceedings
shown by the record accompanying the. foregoing petition to
make it proper for the same to be reviewed by this court.
JAS. G. MARTIN.
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Received February 1, 1927.
.A.n appeal allowed and supersedeas awarded. Bond $500.00.
February 3, 1927.
;vmGINIA:
In the Clerk's Office of the Circuit Court of Nansemond
County, on Wednesday the 6th day of October, 1926, the
following bill in Chancery was received, filed and by consent of all parties duly docketed, which said bill is in the
following words and figures, to-wit:
:To the Honorable James L. ~{cLemore, Judge of the Circuit
Court of Nansemona Conn ty, Virginia :
~fatilda

8. Goodman, next friend of James Goodman, an infant under the age of twenty-one years, Complainant,
vs.
S. E. Everett, Administrator of the Estate of Charles Goodman, deceased, \Villie Goodman, 1\{ary W aff', Maude Flood,
Balle G. :Martin and Annie G. Brown, Defendants.

In Chancery.
Your complainants, Matilda S. Goodman, next friends· of
James Goodman, an infant under the age of twenty-one year
respectfully represents:
(1) That ~fatilda S: Goodman was married to Charles
,Goodman on the 25th day of Septe~ber, 1918, in the City of
iNorfolk, Virginia, a copy of c·ertificate of said marriage is
marked "Exhibit A", filed with this bill and made a part
hereof.
(2) That the said infant, James Goodman, is the child of
S'. Goodman, and was born on the 8th day of May,
·1918, before the said marriage 'vas consummated, but the
said infant, James Goodman, was recognized before and after
~the said marriage of ~iatilda S. Goodman and Charles Goodman by the said Charles Goodman, father of the said infant,
jas being his son; and that the said infant, James Goodman
is the sole heir and distributee of the said Charles Goodman,
deceased.
,~fatilda
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(3) That the said Charles Goodman, father of James Goodman, was drafted into the United States .A.rmy on the 18th
1day of July, 1918, and carried War Risk Insurance to the
amount of Ten Thousand .($10,000.00) Dollars, issued by the
iUnfted States under the Act of Congress, October 6th, 1917,
and amendments thereto, and that Mary Anne Goodpage 2 } man, mother of Charles Goodman, was named as
.
beneficiary, and after the death of the said ·Charles
,Goodman on October 9, 1919, received the sum of Fifty-seven
Dollars and Fifty Cents ($57.50} per month until her death
on the 13th day of December, 1924; that at the death of the
said Mary Anne Goodman, mother of Charles Goodman, the
commuted lump sum of said insurance amounted to Seven
·Thousand Eight Hundred Nineteen ($7,819.00) Dollars; and
!that the said James Goodman, son of Charles Goodman, is
·entitled to this said amount.
( 4) That in addition to the said War Risk Insurance, the
,said 1\fary Anne Goodman, mother of the said Charles Good;man, received a compensation of Twenty ($20.00) Dollars per
·month, and James Goodman, son of Charles Goodnuin, re.ceived Twenty ($20.00) Dollars per month from the ·Government, and the said James Goodman is at this time receiving
the amount of twenty ($20.00) Dollars per month from the
United States Government.
(5) That the said Charles Goodman formerly lived in Edenton, North Carolina, but while he was in the service of the
United States his people moved to Nansemond County, near
Suffolk, Virginia; that S'. E. Everett, qualified on the estate
.of the said Charles Goodman on April 12th, 1920, in the
·Clerk's Office of the Circuit Court of Nansemond ·County,
1Virginia, and on the 14th day of May, 1926, executed an additional bond for the sum of Eight 'l'housand ($8,000.00) Dol]ars, in said Clerk's Office, and received from the Veterans'
Bureau of War Risk Insurance, Washington, D. C., the sum
of Seven Thousand Eight Hundred Nineteen ($7,819.00) Dollars, commuted war risk insurance of Charles Goodman, deceased.
(6) That your complainant is informed and believes that
·the defendants, 'Villie Goodman, J\IIary Waff, JYiaude Flood,
Belle G. ~{artin and .1:\.nnie G. Brown, claim to be entitled to
the aforesaid fund in the hands of the Administrator as sole
heirs at law and distributees of the said Charles Goodman,
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but your complainant claims that the said fund in the hands
of the Administrator should be paid to James Goodman, son
and only heir at law and distribute~ of Charles Goodman.
(7) That your said Complainant, 1Iatilda S. Goodman, ·next•
friend of James Goodman, an infant under the age of twentyone years, has made demand on the said S. E. Everett, Administrator of the estate of Charles Goodman, for distribution; that ou accouut of the contentions of the said
page 3 ~ defendants, the said S. E. Everett, Administrator,
informs your complainant that said fund will ha.ve
to be distributed in accordance with the order of the Court,
and that he, the said Administrator, is anxious to make distribution with as much dispatch as practicable.
In consideration w·hereof, and for as much as your complainant is remediless in the preiniseq, save in a Court of
:Equity, your complainaJlt prays that S. E. Everett, Administrator af the estate of Charles Goodman, deceased, Willie
Goodman, :hfary vVaff, :h1:aude Flood, Belle G. ~Iartin and
Annie· G. Brown, may be made parties defendant to this bill
and be required to answer the allegations herein contained,
but not on their oaths, the oaths being hereby waived; that
it may be decreed .that the said James Goodman is the sole
J1eir at law and distributee of the said Charles Goodman, and
that the said S. E. Everett, Administrator, be directed to pay
said fund to the proper, qualified Guardian of the said James
Goodman; that all proper accounts he taken; that all proper
inquiries he directed and orders entered; and that your complainant, Matilda S. Goodman, next friend of James Goodman, an infant under the age of twenty-one years, may have
all such further and other and general relief in the premises
as the nature of her case may require, or to equity shall seem
meet.
. her
1\IATILDA S. X GOODMAN, Complainant.
mark.
Next friend of James Goodman, an infant
under the age of twenty-one years.
Witness:
SUE W. RIDDICK.
JOHN K. HUTTON, Counsel.
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.State of Virginia,.
City of Suffolk, to-wit:
1\iatilda S. Goodman, next friend of James Goodman, an
infant under the age of twenty-one years, the complainant
named in the foregoing bill, being duly sworn, says that the
facts and allegations therein contained are true.
MATILDA S. X GOODJ\IIAN,
Next friend of James Goodman, an infant"
under the age of twenty-one years.
Witness:
SUE W. RIDDICK,
page 4
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ANS"\VER.

Matilda S. Goodman, next friend of James Goodman, an infant under the age of twenty-one years, Complainant,
vs.
S. E. Everett, Administrator of the Ec::tate of Charles Goodman, deceased, Willie Goodman, :Mary W aff, 1\iaude Flood,
Belle G. Martin and Annie G. Brown, Defendants.
The answer of S. E. Everett, Administrator of the estate
of Charles Goodman, deceased, to a hill of complaint flied
against him and others in the Circuit Court of Nansemoncl
County, Virginia, by Matilda S'. Go'Jdman, n..ext f1~iencl of
James Goodman, an infant under tlie :tge of twenty-one years.
This respondent, reserving to himself the benC'Bt of all ju~t
exceptions to the said bill of complaint, says that all allegations of the bill in reference to your said respondent S. E.
Everett, Administrator of Charles Goodman, are true and
your respondent is anxious and ready to settle his account~
as soon as it is determined by the Court to whom the said
funds of the estate of Charles Goodman, deceased, in the
hands of your said respondent, S. E. Everett, Administrator
of Charles Goodman, deceased, shall be paid.
Your respondent filed with th"is answer, to be read as a
part of this said answer, the following copies of certificates
·
of the United States Veterans' Bureau:
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1. Application for family allowance signed by Charles
Goodman, in which he names James Goodman as his son.
2. Affidavit of lviary Anne Goodman and JYiatilda Goodman f9r family allowance.
3. Application of Charles Goodman for $10,000.00 insu_rance.
· 4. Letter of Treasury Department, Bureau of War Risk
Insurance, approving said insurance.
. Your respondent. further states, a11d hereby agrees, that
this cause be docketed and heard by consent.
And no\v, having fully answered the complainant's bill,
this respondent prays to be hence dismissed with
page 5 ~ his reasonable costs by him in this behalf expended.
"S. E. EVERETT,
Administrator of the estate of Charles
Goodman, Deceased, Respondent.
State of Virginia,
City of Suffolk, to-wit:
S. E. Everett, Administrator of Charles Goodman, decea:se¢1., the respondent named in the foregoing answer, being
duly sworn, says that the facts and allegations therein con;.
tained are true.
S. E. EVERETT,
Administrator of the estate of Charles
Goodman, Deceased, Respondent.
Taken, sworn to and subscribed before me, Sue W. Riddick, a Notary Public of and for the City of and S'tate aforesaid, in my City aforesaid this 6th day of October, 1926.
SUE W. RIDDICK,
Notary Public.
J\IIy commission expires the 25th day of ],{arch, 1929.

----------------------------------~-

-----------
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page 6 ~ :1\Iatilda S. Goodman, next friend of James Goodman, an infant under the age of twenty-one years,
Complainant,
v.
S. E. Everett, Administrator of the Estate of Charles Goodman, deceased, Willie Goodman, l\Iary Waff, Maude Flood,
Belle G. ~fartin and Annie G. Brown, Defendants.
0

The answer of Willie Goodman, ::Mary W aff, Maude Flood,
Belle G. Martin and Annie G. Brown, joint and separate, to
a bill of complaint filed against them in the Circuit Court of
the County of Nansemond by J\IIatilda S. Goodman, next friend
of James Goodman, an infant under the age of twenty-one
years, complainant.
Your respondents reserving to themselves the benefit of
all just exceptions to the said bill of complaint, for answer
thereto, or so much thereof as they have been advised that it
is material they should answer, answer and say:
Your respondent claim that they are the sole distributees
of the estate of Charles Goodman, deceased, by virtue o_f being his heirs and next of kin. That James Goodman, an infant by Matilda S. Goodman, his next friend, the plaintiff,
that the said plaintiff is in law presumed to be the son of
Joseph Belcher and ~Iatilda S. Belcher, whom the lawful marriage points out; that if James Goodman be the son of
Charles Goodman (which your respondents deny that he is).
He the said James Goodman, the complainant herein, was
born out of an adultrous and ·an illicit and unlawful intercourse before the celebration of the ceremony of ·a bigamous
and unla'vful marriage behveen Charles Goodman and Natilda S. (Belcher) Goodman, and that the said James Goodman is not the issue of a marriage null in law, but is the issue
of an adultrous illicit intercourse, with Matilda S. Belcher,
born in lawful wedlock of :1\{atilda S'. Belcher and Joseph
Belcher and before the ceremony of a bigamous marriage and
said issue can not be legitimated by the acts of the putative
father .
~

(1) Yonr respondents for answer to the paragraph (1) of the plaintiff's bill, answer and say:
That allegations in the sa.id paragraph are true; save that the
alleged marriage was unlawful and bigamous.

. page 7
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(2) It is true that the said infant was born on the 8th day
of May, 1918, before the said marriage was consumated; it
is untrue that the said infant is the or has been reconized as
being the son of ·Charles Goodman, by Charles Goodman the
alleged father.
(3) The allegations in paragraph (3) are true; save that
of Charles Goodman, being the father of James Goodman,
and entitling the said James Goodman to the amount set out
in the said paragraph.

(4) The allegations in paragraph (4) are not denied or
affirmed.
(5) That allegations in paragraph (5) are true.
(6) The allegations in paragraph (6) are true, save that
.of James Goodman being the son of and only heir at law and
distributee of -Charles Goodman; this your respondent deny.
(7) The allegations in paragraph (7) are not denied or affirmed.
And now, having fully answered the complainant's bill,
and paragraphs therein or so much thereof as your respondents have been advised pray to be hence dismissed with reasana ble costs to them in this behalf expended.
WILLIE GOOD:~IAN,
WAFF,
1vfAUDE FLOOD,
BELI.~E G. MARTIN,
ANNIE G. BROvVN.
~IARY

JOHN H. FULCHER,
L. A. HOWELL,
Counsel.

page 8
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At another day, to-wit:

At ,a Circuit Court of Nansemond County on 1\Ionday, the
lOth day of January, 1927.

...

:. ·-

. .
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James ·Goodman, an infant under the age of twenty~one years,
who sues by ~fatilda Goodman, his next friend, Complainant,
vs.
S. E. Everett, Administrator of the Estate of Charles Goodman, deceased, vVillie Goodman, ~Iary vV aff, ~:laude Flood,
Belle G. Martin .and Annie G. Brown, Defendants.
DECREE.
This day came James Goodman, an infant under the age
of twenty-one years, who sues by l\iatilda Goodman, his next
friend, and by leave of Court filed his bill, and the defendants, Willie ·Goodman, ~:Iary W aff, ~I aude Flood, Belle G.
Martin and Annie G. Brown, filed a plea in abatement which
is overruled, and thereupon the aforesaid defendants :filed
tpeir joint and separate answers to said bill and the defendant, S. E. Everett, Administrator of Charles Goodman, deceased, filed his answer, to which several answers the com..
plainant replied generally; and thereupon, by consent of all
the parties, by counsel, this cause is docketed and set for
hearing, and, by like consent, came on this day to be heard
on the said bill, the aforesaid answers, the complainant's
-replication thereto, the testimony of witnesses given in open
court, and was argued by counsel.
On consideration whereof, the ·Court is of opinion that the
marriage had and solemnized by and between ]\{a tilda S.
Spruill and Charles Goodman on the 25th day of September,
1918, is nqll and void, because of the existing marriage between 1\fatilda and Joseph Belcher, but that, nevertheless,
by the statutes of Virginia, in such case made an,d provided,
the said James Goodman, son of the said Matilda S. Spruill
by the said Charles Goodman, born before her marriage with
said Charles Goodman, but recognized by him both before
and after the said marriage and during the coverture, as
his, the said Charles Goodman's child, ought, and is, to be
deemed the legitimate child of said Charles Goodpage 9 ~ man, and it appearing from the evidence that the
aforesaid S'. E. Everett, as administrator of said
Charles Goodman, deceased, has in his hands as such administrator the sum of Seven Thousand Eight Hundred and
N~neteen ($7,819.00) Dollars, being a lump sum award of
insurance by the United States Veterans Bureau on account
of War Risk Insurance. carried by said Charles Goodman, the
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said James Goodman, as the only child and .sole distributee
of the said Charles Goodman, is entitled to the said sum,
which said sum the said S. E. Everett, Administrator, is directed to pay to the proper qualified Guardian of the said
James Goodman, subject to the payment of proper compensation to said administrator as well as expenses of administration, including· reasonable and proper attorney's fees, and
subject to the payment of a reasonable fee to counsel for
the infant, James Goodman, suing by his next friend, J\!Iatilda
Goodman.
All the evidence taken orally before the Court, which is all
the evidence in the. ease, 'vas reduced to writing and now. is
this day signed and certified by the Judge of this Court as
part of the record and herewith filed.
And it ·was admitted by all parties that the defendants
Willie Goodman, 1\:I:ary Waff, 1\Iaude Flood, Belle Martin and
Annie G. Brown would be the next of kin, heirs and dish·ibutees of said Charles Goodman, deceased, the brothers and
sisters· of said Charles Goodman, deceased.
It being suggested that the defendants, vVillie Goodman,
1\:fary Waff, J\!Iaude Flood, Belle G. 1\:fartin and Annie G.
Brown desire to present a petition for an appeal to the Supreme Court, seeking a reversal or modification of this decree, it is ordered that its operation be suspended for sixty
days from date, upon the execution by the said defendants
or someone for them of a suspending bond with approved security before the Clerk of this Court in the penalty of $250.00
and conditioned and payable according to law.
page 10
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Virginia :

In the Circuit Court of N ansemond County.
James Goodman, an infant who sues by
his_next friend, Complainant,

~{atilda

Goodman,

v.
S. E. Everett, Admr. of Charles Goodman, deceased, Willie
Goodman, and others, Defendants.
In Chancery.
This is the evidence, and all the evidence in this cause, towit:
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1\fATILDA S. GOOD~IAN,
being duly sworn, deposes as follows:
Questions by Mr. Hutton:
Q. Were you and Charles Goodman, ref~rred to in your
bill as deceased, solemnly married before his death Y
A. Yes, sir.
Q. Whe:rt were you married?
A. Married in September, 1918. (~farriage certificate offered in evidence marked Exhibit "A".)
Q. Please state to the Court whether or not whether he was
known to the Government as Charles Goodman or Charles
Goodwyn?
A. He signed it any way.
Q. S'o you were married in September, 1918Y
A. Yes, sir. ·
.
Q. How long had you ana ·Charles Goodman lived in the
City of Norfolk prior to that marriage¥
A. About. one year.
Q. When did you remove to the City of Norfolk 1
A. In 1917.
Q. About when in 19177
A. Came her in April.
Q. Where did you come from?
A. Came from Edenton, N. C.
page 11 r Q·. With whom did you come to Norfolk?
A. Came with Charlie.
Q. Where did you and Charlie live in Norfolk prior to the
birth of James Goodman Y
A. We lived on Lanning Street. That is the first place
kept house. We boarded and lodg.ed on Queen Street. From
Lanning Street we went to Queen Street a while that winter
and moved to Highland Avenue the last of ~larch.
Q. Known as Olney Road now?
A. Yes, sir.
Q. When was James born 7
A. He was born the 8th day of 1vf.ay, 1918.
Q. When did Charles Goodman go into the service of the
United States?
A. July or August.
Q. 1918?
A. Yes, sir.
Q. And you married in September
A. Yes, sir.
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Q. Now, lvia tilda, 'vhere did you and Ch~r les Goodman begin to live with each other 1
A. In Edenton.
Q. You 'vere originally married to Joe Belcher. Did you
a~d Joe Belcher separate?
A. Yes, sir.
page 12 ~ Q. "\¥here did you separate~
A. In Plymouth.
Q. You separated in Plymouth?
A. Yes, sir. I went home to my mother in Cresswell.
Q. Did you l1ave any children when you left Joe Belcher
and went to your mother's?
A. There were three children~ I carried them to my mother's. Joe came to get the children after a. 'vhile. I stayed
there about six months and there was not much work there
and I 'vent to Edenton .
.Q. How long di.d you live in Edenton?
A. I lived there for four years or more and that is where
I met Charlie.
·
Q. W}wre did you and Charlie live together in Edenton Y
A. Lived at his mother's and father's.
Q. You lived at his mother's and father's ¥
A. Yes, sir,. about a year or more.
Q. Did you live anywhere else in Edenton?
A. After they broke up and came to Suffolk we lived in
town, New Town.
Q. ·where was Charlie working when you came to Norfolk?
A. He was working on the boat.
QM When you 'vent to housekeeping· in Norfolk, who furnished the hou'se?
A. He furnished it hisself.
page 13 ~ Q. Why is it you and Charlie did not get married before you did?
·A. Because I had no divorce and that is why I would not·
marry him. I never did tell him why. I just kept him off
and would not marry him.
Q. What was the occasion of your marriage? How did
you happen to marry him ·when you d·id?
A. He wrote me and asked me wasn't I ready to marry
him yet, he wanted to be with his baby all the time. I sent
Joe word I wanted to see him. :Me and Charlie had the baby
in the street one day and Joe passed us and so I told a lady
to tell him I wanted to see him and I met him coming up to
my house and he asked me did I want to see him and I said
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I wanted to get married. I told him I had a baby and wanted
to put myself in aposition to get it taken care of. And Joe
said for me to go ahead and get married, there is nothing
more to do. You can go ahead and get married and I will
do the same. Both of us is- perfectly clear as far as I know,
Joe said.
Q. Up to the time you saw Joe on the street when you and
Charlie were rolling the baby out, when had you last seen
him?
A. I ha.d not seen him since he went to Cresswell, to get
the children. That was the last time.
Q. Did you then notify Charlie to come on home and you ,
would marry him?
A. Yes, he came home the next week and got the
page 14 ~ marriage license and we went the next day and
got married.
Q. ·How long was Joe there at your house the day he told
you yo~1 could get married 1
A. He did not come in my house. He did not get off the
sidewalk. I had seen him in the street the day Charlie and
me rolled the baby out to see the parade, that was the only
way I kne'v Joe was in Norfolk anyhow, by seeing him on
the street when we were out to the parade.
. Q. That was after the baby 'vas born. How old was the
baby then?
A. Four months old. He was born in 1\Iay and 've were
married in September.
Q.. Charlie went into service in July?
A. Yes, sir.
Q. Did I understand you to testify you had seen Joe two
times since you left Plymouth?
A. T"ro ·times, the first was when me and. Charlie had the
baby out on the street to see the parade and the other time
was when I sent for him to ask him about getting married.
Q. 1v'Iatilda, did Charles Goodman always consider this
boy, James, sitting over here, as his son ·1
A. He certainly did.
Q. Did he do anything to sho'v he considered him his son¥
A. He bore all of his expenses and worked and
page 15 ~ saved up his money, enough for us to live on until
·
he came out of the army.
Q. 1\fatilda, was Charles Goodman the father of James~

Objection by counsel for the brotl1er and sisters of Charles
Goodman, as tending to bastardize the child.
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<Jbjection overruled.
A. He certainly was and James looks right like him, right
like his father.
Q. Where did Charles die?
.
A. At the Army Base. He was sick there some little while
before he died.
Q. Before Charles died did he do anything that would lead
anyone to know he considered the boy his 1
A. Yes, sir ; he tried to see his child all the time. Any time
I did not carry that child there he would ask me why I did
not bring the baby. He wanted to see him the day he died
worse than anything in the world he said, wanted to know
why I did not bring the baby that day particular.
Q. Did Charles roll him up and doowu the street?
A. He certainly did.
0

Exception by counsel for brother a11d sisters of Charles
Goodman.
Q. Did you receive any allotment for that child from the
United States Government?
·
A. Yes, sir; $20.00 per month.
page 16 ~

:Mr. Hutton: I introduce as evidence to the.
Court a certified copy of Charles Goodman's ap. plication, in accordance with the law in existence at the time,
in which he names James Goodman, his infant son,· as the desired beneficiary for his War Risk Insurance.
Q. Was any allotment ever made for you as the 'vife of
Charles Goodman?
A. I don't know 'vhether he did or not. I know he had
some man come up there and I signed some papers, but I
never received nothing, no more than the $20.00 for the child.
Q. You signed papers for his mother to get it, didn't you 01
A. Yes.
Q. And she received the allotment?
A. Yes.
Q. Was anybody ever present at the hospital·when Charles
Goodman said anything to you about his son?
A. Yes, sir; Annie Barnes.
Q. When :h{ary Anne Goodman, the mother of Charles
Goodman, died, did you attend the funeral?
A. I certainly did. They first sent me a .Special Delivery
0

---..,
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that she was bad off and to come. The next I got was a telegram to come at once and bring the baby and did so.
Q. vVhere did you stay when you were here?
A. At the race track with his people.
~

1\ir. Hutton: I have also a document signed by
· Ma.ry Anne Goodman, saying that these two were
man and wife. A certain copy, certified copy of her affidavit
that these two· were man and wife.
page 17

CROSS EXAMINATION.
By L. A. Howell:
Q. Where were you born?
A. Cressville, North Carolina.
Q. When 'vere you born f
A. I can not tell you the date, but I am 32 years old. Will
be-was 32 the first of April.
Q. When were you first married 1
A. I could not tell you that either.
Q. About how long ago, do you know?
.l\.. I just don't know ho'v long.
Q. vVhere were you first married~
A. In Plymouth.
Q. flow long did you live in Plymouth?
A. I could not tell you.
Q. How long did you live with your husband?
A. I don't know. Could not just say.
Q. You don't know how long you lived with him?
A. I don't know ho'v long.
Q. What date did you come to Norfolk?
A. Could not tell you the date, but I came the week after
Easter.
page 18 ~ Q. How did you happen to come to Norfolk
then?
A. Charlie came to Edenton on Easter Sunday and had
me to come to Elizabeth City to see him the week after Easter
and then we decided to come on to Norfolk.
Q. vVha.t year 'vas this'
A. The year before we were. married. You can count it
up.
Q. 'Vhen you procured the marriage license for the second
marriage, did :you know you were married¥
A. Sure I thought I was married.
Q. When you went down to the Clerk's Office to get your

---
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marriage license didn't you tell the Clerk you were not married?
A. I did not go down there. I don't know. what was told.
I know ;Toe told me I could go long and get married and that
is 'vhat I done. I thought it was between him and me.
Q. Joe Belcher lived in Norfolk some time, did he not 1
A. I don't know ho"~ long he lived there, don't know where
he has been living since I left him.
'Q. You have never gotten a. divorce, have you 1
A. No more than 'vhat he told me.
Q. You, yourself, have not filed. a suit for divorce f
A. No, sir.
page 19 ~ Q. Has Joe Belcher ever :filed suit for divorce?
A. I don't know whether he was divorced or
not. I just know what he gold me that it was perfectly all
right for me to go ahead and get !llarried and I thought it
was.
Q. Didn't Belc.l1er and a number of other boys come up
there to your house before you were married f
A. No, sir; Belcher never came to my house.
Q. W11en James was born was your husband there?
A . .Charlie was the only husband I had then.
Q. \Vasn 't ,Joe Belcher your husband then 1
A. He was my lawfully married husbnnd, but I wasn't staying "rith him.

RE-CROS'S

EXA~1INATION

By l\Ir. Hutton:
Q. Who was the father of that child Y

(Objection.)
A. Charles Goodman was.
And further this deponent saith not.
page 20

~

FANNIE SCOTT,
being duly sworn; deposes as follows :

Questions by Mr. Hutton:
Q. vVhere do you live, Fannie?
A! I live in NOrfolk.
Q. How long have you been living in Norfolk?
A. I don't know just how long.
Q. Were you living in Norfolk in 1917?
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A. Yes, sir.
Q. Did you know Matilda Goodman and Charles Goodman
before Charles Goodman died in Norfolk?
A. Yes, sir; I certainly did.
Q. "\Vhen did you make their acquaintance?
A. I made acquaintance with them when they came to live
at my house in March. I was living down stairs but they
wanted the down stairs for her and I went up stairs. and let
them have the down stairs.
Q. Did they rent the house from you~
.A.. I rented the house and they paid me for their part and
then I give the money to the lady I rented the house from.
Q. What house was that?
A. 1004 Olney Road. It was called Highland Av~nue then.
Q. How long before the child was born after they came· to
live in the same house with you Y
·
A. The child was born in May, they came there
page 21 ~ in ~Iarch.
Q. Who furnished the house.
A. They furnished the down stairs. He asked me to go
with him to buy the furniture and I went with him to look
for it because she could not go.
Q. Did they claim to be married?
A. I did not know nothing else, thought so.
Q. That was the general neighborhood report around
there?
A. Yes, sir.
Q. You looked on them as man and wife?
A. Yes, sir; I looked upon them as man and wife.
Q. Tell the Court what you observed as to the treatment
of Charles Goodman towards this· boy, James, and whether
or not he looked upon him as his boy?
A. He was always talking about his nice boy, said .he hoped
he would live to.. educate his boy, and that he would be so
glad to live until this boy was old enough so he could hear
him call him "Papa". He has said many a time to me, "~Iiss
Fannie, I hope I can live to hear this boy call me 'Daddy' ''.
Q. Charles 'vas ~ick?
A. Yes, sir.
Q. Was he disabled when he came out of the service Y
A. He was almost.
Q. Do you know when he came out of the service 1
A. No, sir;· I don't.
page 22 ~ Q. Were you ever at the hospital when he was
sick there?
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A. No, I never did go because I would take care of the
house when ~Iatilda would go to see him.
Q. What day did he die, do you kno'v~
A. Nlo, sir. I remember about it but don't kno'v the date.

CROSS

EXA~IINATION.

By L. A. Howell :
Q. When did they come to live in the house where you
lived?
A. In March, I don't know what year.
Q. How long did they live in that housef
A. Been living in that house for 5 or 6 years I reckon, as
near as I can guess.
Q. When they came to live in that house, did they bring .
the child there ?
A. No, she was expecting to have a child and I offered
.her to take my down-stairs so it would be easier for her and
I took the up-stairs.
Q. Did you kno'v Joe Belcher¥
A. I never saw him before today.
Q. Ever seen other men there Y
A. No, no more than Charles's brother, or my husband, or
something like that. 1\.fr. vVillie was there all the time.
Q. Did you ever see a man named Lawrence Y
page 23 ~ A. "\¥hat sort of Lawrence f A person who is
keeping house don't have time to pay attention
to everybody who comes in and out.
Q. Have you seen any Lawrences 9.t her house¥
A. Yes, sir; I know a fellow used to come there named
Lawrence.
Q. Any number of fellows used to come there, didn't they?
A. I don't know nothing about that. I might have been at
night school. I go to night school.
·
. Q. Did you ln1ow ~Ia.tilda had a living husband Y
A. I have heard it, but I never knew it.
Q. How often had you heard it?
A. I don't know.
.
Q. VYho made the arrangements to secure rooms at your
house?
·
A. I rented them' to her myself and she gave me the money
and I gave it to the lady I rented from.
And further this deponent saith not

Willie Goodman, etc., v. James Goodman, etc.
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ANNIE HOLLY,
being duly sworn, deposes as follows:

Questions by 1\Ir.· Hutton:
Q. Did you kno'v Charles Goodman before his death?
A. I certainly did.
Q. Did you live with Charles and Ivlatilda in Norfolk?
A. Yes, sir; lived in Olney Road 'vith them.
Q. 'Vere you living there when the boy was born?
A. No, sir, but soon after the boy was born.
Q. Was. Charlie in service then 1
A. Yes, sir.
Q. Was he there frequently, when he could get leave?
A. Yes, sir ; every time h~ could come home.
Q. N o,v, Annie, you just tell what you saw there, the relation between this boy and Charles Goodman.
A. When I started to stay there he was sick. He used to
take the baby on the bed with him until the doctor ordered
him not to have the child in the room and when they took
him to the hospital he would want us to bring the child to
see him every time we 'vent there and any time Matilda
would say, ''I could not bring him today'' it looked like he
felt sad. That day he died we went to see him and he asked
us where was his boy and Matilda said she could not bring
him and he said he wished she had brought him that day
special. We did not know he 'vas so bad off and did not hear
until the next day that he was dead. When he was
page 25 ~ in camp he sent $20.00 and wrote J\.fatilda to take
$10.00 for herself and $10.00 for the baby. He
said to me before he died, ''Annie, be sure and take care of
my baby", and he said I could have a home in his home as
long as I lived because I was so good to his baby. He loved
that baby.
,
CROSS EXAMINATION.
By L. A. Howell :
Q. What do you do for a living?
A. I ~vorks out in service.
Q. Who do you work for?
A. I works for Jvfrs. Dudley Wigg, #1 Bentmore Apartments.
Q. Ho,v long have yo }I known J\Ia tilda Y
A. About eight years.
Q. Where did you first know her?

· 24
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A. In Edenton, North ·carolina.
Q.. You came from Edenton to Norfolk~
A. Yes, sir.
Q. When did you come from Edenton~
A. I think it was 19 .... , I don't know exactly, but rnens
were away at camp. I don't know exactly when I came down
here, but I know Charles ha.d been in camp and come home
for a furlough about three or four months after I got here.
Q. When you came there the baby had been born?
A. ·Certainly the baby had been born.
p~ge 26 ~ Q. Did you live in the house with her?
A. Yes, sir.
·
Q. Who else lived there f
A. Two more girls lodged there.
Q. You said something about Charles writing a letter to
Matilda?
·
A. That was when he was in camp. I used to read the
letters and he sent $20.00 to ~Iatilda, $10.00 for her and $10.00
for the baby to buy him a coat and cap and I went down
town with her to buy the coat and· cap.
·Q. Do you know ·Charles's handwriting?
A. Yes, I guess I do, but it has been so long I might not
know it now.
Q. How many letters of his have you seen~
A. Several. I have seen and read one to my own knowledge because he sent the $20.00 in that.
Q. You have never seen any other writing her has done~
A. No, sir ; I certainly have not.
Q. What were you doing- reading his letter!
A. Sl1e asked me to read it for her and I read it.
Q. Is it not a matter of fact that Charles could not write
at all?
A. Maybe it was not his handwriting, but his name was
signed to it, Charles Goodman, and I thought he wrote it.
· It may have been he got somone to write it for
page 27 ~ him.
Q. Can Matilda read?
A. No, sir.
Q. You are married?
A. Yes, sir.
Q. Live with your husband Y
A. Yes, sir.
And further this deponent saith not.

--------------------
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FRED HOLLOWELL,
being duly sworn, deposes as follows :
Questions by Mr. Hutton:
Q. Did you know lviatilda Goodman and Charles Goodman
in Norfolk?
A. Yes, sir.
Q. Did you know then before they came to Norfolk?
A. Yes, sir.
Q. Where did you know them before they came to Norfolk?
A. Edenton.
Q. Did they live together in Edenton?
A. Yes, sir.
Q. Where?
A. They was staying together once at his mother's house,
then they lived together in Ne'v Town.
·Q. How did you know they were there?
A. Because I went there and knew it.
page 28 ~ ~ Did you and Charles and lviatilda come to
Norfolk at the same time 1
A. Yes, sir; on the same boat. We was working on the
boat running from. Elizabeth City to Norfolk, the J. C. Richards and when we was knocked off we got work over at the
Norfolk & Southern Dock in Berklev.
Q. Did you frequently go to Charles's house?
A. Off and on I went there.
Q. Who did you see when you went there?
A. Charles and 1\fa tilda.
Q. .State whether or not, during all the time you were there,
they lived together at the same house or apart?
A. In the same l1ouse, yes, sir.
Q. Was this child, James, born before you went to camp
or afterwards f
A. I 'vent to camp before Charles and the boy was born
after he went to camp.
Q. Did you ever have any conversation with Charles Goodman about his son 7
A. 1\{e and him was good friends and used to talk and I
said, ''I see you are going to raise a family''. He said, ''I
am some help to the country. You are going to the army
because you no help to the country".
page 29 ~ Q. Who went first to camp, you or Charles?
A. I went first.
Q. Can you tell the Court anything you saw or kno\V about
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that would lead one to believe Charles considered this hoy
his sonY
A. When I got out of the army I 'vent around to see him
at the hospital and the first 'thing he said to me 'vas ''Have
yon been around my house and seen my boy Y'' I said, ''Yes'',
and he said, ''How do you like him 1'' and he told me he was
going to raise a man, his own boy.
Q. You knew Charles a long time Y
A. Yes, sir.
Q. You have known this boy a long time?
A. Yes, sir; all his life.
Q. Does he look like Charles Goodman?
Objection by L.A. I-Iowell, who said he had authorities that
such a question could not be asked.
.
Mr. Hutton stated he also had authorities but he would
'vaive the question as James Goodman was present and would
show for himself.
CROSS EXA~IINATION.
By L. A. Howell :
Q. Did you know Joe Belcher 7
A. I did not know him.
Q. Where did you last see him Y
A. Not before today. If I ever saw him I did not know
him. Today is the first day I knew who he was. I might have
seen him. I lives in Norfolk and see lot of people
·
page 30 } I don't know really.
Q. Do you know a man named James Lawrence Y
A. I know one James Lawrence who used to live in North
Carolina.
·
Q. You knew one James Lawrence who used to come up
to Matilda's house and play poker.
·
A. Nlo, sir; I don't know nothing about nobody going to
her house and playing poker.
And further this deponent saith not.

GEORGE LEE,
being duly sworn, deposes as follows:
Questions by J. K. Hutton:
Q. Did you know Matilda and Charles Goodman in Norfolk¥

Willie Goodman, etc., v. James Goodman, etc.

·27

A. No, sir; I did not know they were in Norfolk.
Q. You did not kno'v Charles when he was in.Norfolk?
A. Yes, sir; I thought you meant did I know when they
come there. I did not know when they come there, but when
I knew where they were, they were livjng on Highland Avenue (no'v Olney Road).
Q. Did you know these folks before you came to NorfolkY
A. In Edenton.
Q. Did you know Fred Hallowell?
A. Yes, sir.
page 31 ~ Q. Were you in Norfolk when the baby was
born?
A. I don't know nothing about that.
QL When did you go to camp?
A. I went to camp in 19 .... , don't exactly know.
Q. Were you and Charlie the.re in camp together when the
baby was born 7
A. I did not know it until he told me about it.
Q. When and where did he tell you?
A. At Camp lVIeade. He told me he had a boy.
Q. Was the reference to James Goodman 7
A. James Goodman; yes, sir.
Q. He told you he had a boy?
A. He did tl1at.
Q. Did he ever talk to you about it?
A. Only after that.
Q. What did he say?
A. No more than I says to him, "You have a fine boy",
and he says ''Yes''. I went to see him when he was sick.
Q. Did you find the boy there when you went Y
A. Sure.
Q. State whether or not when you 'vere there anyt11ing
was said to show that was his boy 1
A. Yes, sir. He said he was his boy and played with him
there.
page 32 ~ Q. Is that boy the James Goodman we are talking about. (Pointing to James Goodman.)
A. Sure that is the same boy.
~Picture

of Charles Goodman in uniform introduced as evi-

dence.
Q. Is that the likeness of Charles Goodman, the soldier we
are talking about?
A. That is Charlie, yes, sir,; that's Charlie.
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Q. Where .do yon work now f
A. I work with the American Railway Express Compn:ny.
CROSS' EXAMINATION.
By L. A. Howell:
Q. Where did you ·first meet Charles Goodman Y
A: Edenton.
Q. Where did you first know Matilda t
A. Edenton.
Q. Where did you know Joe Belcher 1
A. In Plymouth.
Q. How ·long have you been living in Norfolk?
A. Off and on ever since about 19.12.

...
And further this deponent· saith not.
page 33
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BPRWELL RIDDICI{,
being duly sworn, deposes as follows:

Questions by J. K. I-Iutton:
Q. Were .you engaged 'vith building a garage or something of that sort in Columbia, North Carolina, in 1917!

A.
Q.
A.
Q.
A.

Yes.

About what month?
About the first of June, 1917.
Did you kno'v Joe Belcher?
Joe 'vas working with me at the time.
Q. He worked on that job over there, did he?

A. Yes.
Q. Do you know about ho"r long that job lasted?'
A. I did not stay until the completion of the job. I was
there from four to six weeks but the building of the garage
lasted some time after I left and we did some other work
after that.
.
Q. After you left your father completed the job?
A. Yes. He knows Joe better than I do.
CROSS EXAMINATION.
By L. A. Howell:
Q. Do you know whether Joe Belcher left the job at all
any days?
A. No.

-

-

-
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Q. If he had gone two or three days you would
would you?
A. Not on Saturday or Sunday. We lose track
of them then.
page 34

And

r not have known it,

furt~er

this deponent saith not.

JOE BELCHER,
being duly sworn, deposes as follows:
Questions by J. I{. Hutton :
Q. Your name is Joe Belcher~
A. Yes, sir.
Q. Where do you live now Y
A. In J\tiartin County, North Carolina.
Q. Near Williamston Y
A. Yes, sir.
Q. When did you and ~fatilda Belcher separate?
A. Well, I don't directly remember the date.
Q. How old is your oldest child'
A. He is 14 years and 8 months old.
Q. How old was this child when you separated Y
A. One year and six D?-Onths.
Q. Then it has been thirteen years since you and Matilda
separated1
A. Yes, sir ; a long time.
Q. After you and ~fatilda separated you ''rent off somewhere, didn't you?
A. Yes, sir.
page 35 r Q. Where?
A. New York.
Q. Did you later go and get your children?
A. Yes, sir.
·
Q. Where "rere they¥ A. At her mother's house in Cressville, N. C.
Q. When did you come to Norfolk, Joe?
A. In1917.
Q. About when Y
A. In the fall.
Q.. What month 7
A. The third week in October.
Q. Where were you working pri9r to coming to Norfolk?
.A.• Working in Columbia, North Carolina, for Mr. Riddick.

------,
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Q. When did you first see ~iatilda after your separation
in Plymouth thirteen years ago?
A. It was after I had left Columbia and been to New
York.
Q. What place were you in when you saw her first after
your separation from her~
A. Norfolk.
Q. Where did you see her first?
A. On Church Street. They had some kind of parade, the
crowd was right thick. Charlie was with her,
page 36} rolling the baby and she was right behind him.
Q. When was the next time you saw her¥
A. She sent for me.
Q1. Where did you see her then 1
A. I 'vent where she lived at, but I didi1't go in. I stopped
at the door.
Q. How long did you talk to her?
A. Not quite ten minutes.
Q. What did she want?
.
A. She wanted to get married and wanted to know would
I hurt her and what danger she would be in if she was to getmarried and I told her it was all right with me, for her to
go on and .get married. I would not never bother her none.
Q. Did you see Matilda any other times but these two
times?
A. No, sir; they were the only times I have seen her.
CR08S

EXA~1INATION.

By L. A. Howell :
Q. How many children have you?
A. Three.
Q·. What is the age of the oldest child 7
A. Lacks about two months of being eighteen.
pag~ 37 ~
Q~ When did you first come to Norfolk Y
A. In 1917.•
Q. When was the next time you came to Norfolk.
A. After I came here then· .I went back to New York and
was back here in full summer that time, long about June I
guess.
·Q. When you came to Norfolk where did you first see
Matilda?
·
·
A. On Church street.
Q. The last time yon came to Norfolk where did you see
herY
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A. When I was here· at that time I was going home for
Christmas.
Q. Where 'vas the last.place you saw herf
A .. It was at her home. She had sent for me.
Q. The· first time you saw her was in 1917?
A. No, I come to Norfolk in 1917 and then went to New
York and come back to Norfolk. It was the next following
summer I seen her.
Q. You said 1917. Then I asked you where you saw Matilda and you said on Church Street.
A. It was on Church Street I first saw her, then she sent
for me and I went to her home and saw her there.
'Q. You testified you saw her on Church Street in 1917. Do
you mean to say you did not see her in 1917'
A. It was the next following summer, in June.
page 38 ~ Q. Do you }\now this man (pointing to Willie
Goodman, brother of Charles Goodman) Y
A. I could not call his name to save my life.
Q. Haven't you been with this man in Matilda's house in
Norfolk?
A. No, sir ; I don't even know him.
Q.. You don't know Willie Goodman?
A. I could not. say whether I have seen him, but I· know
I have never been at her house with him.
And further this deponent saith not.
W. 1\L FOREMAN,
being duly sworn, deposes as follows:
Questions by J. I{. Hutton:
Q. Were you living on Olney Road, or Highland Avenue,
when Matilda and Charles Goodman lived there 7
A. The next house.
Q. Do you recall when they came to live_ there?
A. Yes, sir; something near about.
Q. Did they live together. as man and wife so far as you
knew?
A. Yes, sir.
Q:Was that the general neighborhood idea T
A. Yes, sir.
·
Cross examination waived.
And further this deponent saith not.
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page 39 ~

J. 1{. Hutton: We have two other witnesses on
the question of recognition, James Guilford and
W. 1\L Foreman, that we can put .on if necessary. We rest
on the issue we have here.
·
L. A. Howell: We are not exactly prepared today on witnesses. All the witnesses we have are the heirs.
FRAN!{ BROvVN,
being duly sworn, deposes as

fo~lows :

Questions by L. A. Howell :
Q.· Where do you live?
A. Fourth Street, Jericho.
Q. Do you know Charles Goodman?
A. Yes, sir.
Q. Do you know Joe Belcher?
A. Yes, sir.
Q. Do you know Matilda Belcher?
A. Yes, sir.
·Q. Where did you first know them?
A. I 'vas in· the Nav-y at the time.
Q·. When did you first know Charles in Norfolk?
A. I first knowed Charles in Norfolk was when his mother's sister had died, in NIQvember, 1917, long around the 20th,
I guess. He come to the funeral and went with Belle and
~Irs. Goodman to the funeral.
Q. Did you frequent that home where Charles Goodman
lived?
A. ·Yes, I went where Charlie lived at of course.
page 40 ~ Q. Did you ever see anybody there?
A. Yes, sir.
Q. Who did you see there?
A. I seen Matilda and different men people and womens,
·
too.
Q. Was any child born there at that time? Did you see
any child there?
.
A. No, the child was not born when I first went thet:e.
Q. Have you ever heard Charles Goodman say this child
was his?
A. No, I have not.
Q. You 'vere close to him, were you not?
A. Ought to be close, I married his sister.
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CROSS' EXAMINATION.
By J. K. Hutton:
Q. All your folks thought it was Charlie's child, didn't
they'
A. No, sir.
·Q. You are the husband of oile of these claimants her~,
aren't you Y
·
A. I am.
Q. You think the money should come to you 7
A. Yes.
And further this deponent saith not.
page 41

~

WILLIE GOODMAN,
being duly sworn, deposes as follows:

Questions by L. A. Howell:
Q. Where do you live?
A. I live on 4th Street, Jericho.
Q. Do you know 1\Iatilda?
A. Yes.
Q. Did you know Charles Goodman Y
A. He is my brother.
:Q. Do you know Joe Belcher Y
A. Yes, I know Joe.
Q. Where· did you first know him?.
A. It was in Norfolk that I. first knowed him.
Q.. At whose house did you first know him?
A. At Till's home.
Q. Right ·at.her home?
A. Sure.
Q. How did you happen to meet him 1
A. Well, I was going around there to my brother's and he
was coming away when I was going there.
Q. At that time was any child born Y
A. There wasn't any child there then.
·Q. Did many of the fellows come around to see Matilda Y
A. James Lawrence was the only one I know.
page 42 ~ Q. What does he do?
A. He plays cards with any fellows around
there.
:Q. Whose house was he staying at then?
A .. It was supposed to be James Lawrence's house because
he was the one running it.
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Q. Have you ever heard Charlie Goodman say this child
was his?
A. They used to :fight and quarrel about this child and she
would say it was his and he would say it wasn't.
Q. Were you in a position to hear these quarrels 1
· A.. Me and my wife stayed right there in the house with
him.
·
CROSS EXAl\iiNATION.
By J. I(. Hutton:
·Q. Where did you say you lived f
A. 4th Street, Jericho.
Q. Where. were you living in 19171
A. In Norfolk.
Q. How l.ong did you live in Norfolk?
A. About seven years.
Q. When did you come to Norfolk to live f
A. I went there in 1917, but what month I don't know.
Q. And you don't know what month in 1917 you went to
Norfolk. Do you know when you came back from
page 43 ~ Norfolk to Nansemond County to live?
A. I been in this Suffolk three years.
Q. You went down in 1917, you don't know what month
and you came to Suffolk, or N ansemond County, to live three
years ago?
A. Yes, sir.
~Q. vVhen you were in Norfolk 'vhere did you live?
A. I lived down there with Till when I first went to Norfolk. I stayed around on Landing S'treet.
Q. Who did you live with 1
A. I lived by myself there.
Q. You did not live with Till when you first 'vent then?
A. When I first went there Till was living on Highland
A Yenue and I lived on Landing Street. }.{e and my wife
lived on Landing Street.
Q. You and your wife lived on Landing Street and Matilda
and Charles lived on Highland Avenue when you first 'vent
to Norfolk in 19171
A. Yes, sir.
Q. It was testified Matilda did not live on Highland Avenue until 1\'Iarch, 1918. What would you say about that?
A. I would say she lived on Highland Avenue because me
·
and my wife and two children stayed right tl1ere.
page 44 ~ Q. Where did you .go from Landing StreetY
A. To Highland Avenue with Till.
·
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Q. Were you there when the baby was born?
A. I don't know about that.
Q. Do you know when he was born?
A. I don't know.
Q. You had not gotten to ~Iatilda 's house to live when he
was born? ·
A. I don't know.
Q. You had not gone to Matilda's house to live until after
he was born?
A. He was born when I went there.
Q. So you never lived at ~Iatilda 's house until after James
was born. When you went to ~fatilda 's house to live you
went there in ].{ay, 1918?
A. T told you I went the.re in 1917.
Q. Was Charles at home or in service when you went tliere Yi
A. I don't know ·where he was.

Judge McLemore: What made you go there and live at
Till's house?
A. I was working and I was not getting enough to keep
up the rent and I went there to board ·and stay.
Judge McLemore: Did you know l:fatilda and your brother
'vere living together as husband and wife Y
page 45 ~ A. I don't kno'v about that.
Q. How did you happen to know her?
A. I knows Till.
J. K. Hutton: Where did you :first know lVIatilda?
A. I :first knowed Till in North Carolina.
And further this depgnent saith not.
BELLE GOODMAN,
being duly sworn, deposes as follows:
Questions by L. A. Howell:
Q. Do you lmow ::1'\Iatilda?
A. Sure.
Q. Charles Goodman?
A. Yes, sir.
Q. Joe Belcher?
A. Yes, sir; I seen him three or four times in Norfolk.
Q. Where is your original homeY
A. In Edenton, North Carolina.
Q. Have you eYer lived in Norfolk?·
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A. I stayed with my brother and his wife on Landing Street'
and on Clay Street with my cousin.
Q. Did you know Matilda very well?
A. Yes, sir; I knowed her right well. She was in Norfolk
when I was.
page 46 ~ Q. When did you go to Norfolk 1
A. 1917.
Q. Was Matilda in Norfolk at that timeY
A. I don't know.
Q. How long did you live in Norfolk Y
A. About a year.
Q. Did ~Iatilda come to Norfolk before you left Norfolk?
A. She come there in that time.
Q. You saw he~ down there then f
A. Yes, before I come to .Suffolk.
Q. Did. you ever hear your mother say that boy James was
Charles's child f
·
A. I have not.
Q. Did you ever _hear them have any argument about the
child?
A. She said it was· not his and she was not going to let
l1im take care of it.
Q. Whose child did she say it was 1
A. James Lawrence's and not his.
CROSS EXAiviTNA rriON.
By J. J{. Hutton:
Q. Belle, you went over there to live with yo·ur brother
and h1s wife on Landing Street. 'Vhi~h brother did you
meanY
A. Willie.
page 47 ~ Q. You did not live at Charles's at any time?
A. N10, sir. I went to see him when he was
sick.
Q. You went down there in 19171
A. I lived in Norfolk in 1917. Went there along in November, 1917.
Q. Was Matilda Goodman there then?
A. No, sir. If she had come to Norfolk I had never seen
her.
Q. Where was she when you :first knew she was in Norfolk!
A. In Church Street.
Q. vVhere was 1\!Iatilda living then?
A. She said she was living on Landing Stro~t.
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Q. How long did you stay there?
A. About a year. I 'vould go and come when I got ready.
Q. When did you come back from Norfolk to live back up
beret
A. I don't exactly know, now, when.
Q. Were you living in Norfolk in :Niay, 1918?
A. No, sir. I was not. I was taken sick and had to come
home.
Q1. When were you taken sick Y
A. I don't know when.
page 48 ~ Q. Don't know when you came back Y
A. No, sir.
Q. When you went down there on Landing Street 'vas that
where you first sa'v the baby?
A. Matilda was on Highland Avenue when I first saw the
baby.
.
Q. When sl1e went to Highland Avenue to live, it. was
testified to be in 1\!Iarch, 191R, and whe11. you went there you
saw the baby. The baby was born in lVIay. You must have
gone back down there after you came home sick.
A. I don't know when it was, but I know they were fussing
in there. Hhe and James Lawrence. ·
·
Q. vVhere were you living when you heard about this fuss
you say occurred?
A. I was staying at my brother's on Landing Street when
I heard about this fuss.
Q. Whe.re were you when this fuss oecurred 1
A. I walked around there, but did not go in because they ·
was fussing. James La,vrence had a knife and was chasing
her up the stairs.
Q. Where was Charles T
A. Charles 'vas in camp. The night my brother died she
called James Lawrence up and told him to come over there
and stay with her, she was lonesome, and he did.
page 49 ~ Q. That is the first time you knew anything
about James Lawrence?
A. When my brother was there sick he would be there when
I was there.
Q. I understood you to tell t4e Court you did not live
there?
A. No, sir; I didn't.
Q. Didn't Matilda and Charles send for you to come and
help her to nurse Charles when he was sick at home there?
· A. ·.No, sir; they haven't sent for me.
.
Q. Do you know Annie Holly Y
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A. Yes, I ·have seen her there but I was not staying there,
did not stay any night there.
Q. Didn't Charles Goodman send for you to come stay

-

fu~Y

A. No, sir.
Q. You testified you heard l\1atilda. and Charles quarrel
about whose child it was. That time you heard them was
the only time you ever heard them quarrel about this, wasn't

itY
. A. They used to quarrel any ·time. That time they had
this quarrel Charles came in just after James Lawrence left
and he knowed Lawrence had just been there.
page 50 ~ Q. Your brother was living right. there at the
time, wasn't he f
A. I don't know about that.
Q. Charles Goodman was living there with her then, wasn't

heY ·

·

A. He wasn't there when she and James had that fuss.
Q. Belle, don't you know he lived right there in the house
with her?
A. I didn't stay there and don't know who stayed there.
Q. Who did you go there to see when you went there T
A. I went to see Matilda.
Q. Did you go to see l\tfatilda or -Charlie'
A. Went there to see her.
Q. If Charlie lived there or not you do not know it Y
A. She said he did and I have seen him there at the time
he was sick there before they carried him to the hospital.
Q. Didn't you leave Suffolk with Matilda and Charles Y
A. No, sir.
·
Q. When your mother, ·1vfary Anne Copeland died, didn't
you send Matilda a telegram to come to the funeral f
A. No, sir.
page 51 ~ Q. You didn't send Matilda a telegram telling
her to come to the funeral and bring the child 1
A. No, sir; I did not send it.
Q. One 'vas sent. Your brother sent it 7
A. No, sir.
Q. \Vho did send it?
A. My brother-in-law sent it.
Q. You don't know whether he sent it in your name or not Y
A. No, sir.
Q. Did you tell him to send it or not?
A. He asked me would I send her one and I said send it if
he wanted to.
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'Q. She came and brought the child to the fm1eral, didn't
she?
A. She came and brought the child all right.
And further this deponent saith not.
MATILDA GOODMAN,
recalled, deposes as follows:
Questions by J. K. Hutton:
Q. Matilda, you have heard the testimony of Belle Hoodman. Did she ever live with you and Charles Y
A. Sbe certainly did. When me and Charlie lived on
Landing Street we came up to see his mother one Saturday
and went back Sunday and she wanted to go back!
page 52 } with us only she did not have her clothes and the
next time we went up· there she stole her clothes
out of the house and got away and stayed down there with
us as much as two or three months. Then she come back
again when the baby was three or four months (or weeks, or
days?) old and Annie come there, she and Annie. I and
Charlie never had went on Landing Street for as much as
three or four months and Charlie went around there and ·she
was working and Charlie told her to come home and stay
with me and look after me when I was down with the baby
and when I got so I could get about she and another girl had
a cool drink place and she stayed down there selling cool
drinks and stayed at my house until she stopped that.
RE-CROSS EXAMINATION.
By L. A. Howell:
Q. Did Willie live there Y
A. No, sir ; he did not, used to come there sometimes like
all of Charlie's folks did.
Q. What about this fight you and James Lawrence hadY
A. The only fight and fuss at ·my place was when Belle
and some of them come down there and accused me of killing Charlie and they raised so much sand I asked them to
go home.
·
Q. Ho,v long have you been going mth James Lawrence?
A. James Lawrence did not go with me before
page 53 } Charlie died.
Q. Wasn't James Lawrence at your house the
night Charlie died?
·
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A. He certainly was not. People who know me know they
never heard any bad of me. There is white who will say the
same thing.
And further this deponent saith not.
This certifies that the foregoing evidence is the evidence
and all the evidence in this cause and that this evidence was
.taken in open Court by consent of all parties in lieu of depo·sitions, and all of this evidence is made part of the record
in this cause in the presence of counsel on both sides.
Given under my hand this: loth day of January, 1927.
JAMES L. McLEMORE,
Judge of said Court.
page 54
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Virginia:

In the Clerk's Office of the Circuit Court of Nansemond
County.
I, G. E. Bunting, Clerk of the Circuit Court of Nansemond
County, Virginia, do hereby certify that th~ foregoing is a
full and true transcript of the record of the case of Matilda
S. ·Goodman, next friend of James Goodman, an infant under
the age of twenty-one years, Complainant, agaist S'. E. Everett, Administrator of the Estate of Charles Goodman, deceased, Willie Goodman, Mary W aff, Maude Flood, Belle G.
Martin and Annie G. Brown, Defendants, as shown by the
records of said Court and office.
I further certify that the same was not made up and completed and delivered .until the plaintiff, by his attorney, had
received due notice thereof, and of the intention of the defendants to apply to the Supreme Court of Appeals of· Virginia for a writ of error and sttpersedeas to the judgment
·
aforesaid.
Given under my hand this 14th day of January, 19·27.
G. E. BUNTING,
Clerk of the Circuit Court of Nansemond County, Virginia.
No exhibits copied per request of defendants' counsel.
A Copy-Teste:
H. STEWART JONES, C. C.
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