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IN THE

Supreme Court of Appeals of Virginia
AT RICHMOND.

Record No. 1842
F. T. CLAUD, Appellant,
versus

JUNIDS W. PULLEY AND OTHERS, Appellees.

PETITION FOR APPJ1JAL.

To the Honorable Judges of the Supre1ne Court of
of Virginia:

Appeal.~

Petitioner, F. T. Claud, respectfully represents unto this
Honorable Court that he is aggrieved by a final decre-e of the
Circuit ·Court of Southampton County, entered on the 24th
day of March, 1936, in a certain chancery suit wherein F. T.
Claud was complainant and Junius W. Pulley, et als., were defendants. The entry of this decree and the denial of the
relief prayed for in this suit is assigned as error. The parties will be hereinafter referred to as F. T. Claud, complain·
ant and Junius W. Pulley, et a.ls., defendants.
A transcript of the record in said snit is herewith filed, to
which reference is made.
THE FACTS OF THE CASE.
Complainant, F. T. Claud is an old colored farmer. over
seventy years of age, who is unable to read or write: The
defendant, Junius W. Pulley, is a skillful practicing attor-
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ney, who was and is now Comn1onwealth .Attorney of Southampton County, and local Counsel for the Federal· Land
Bank of Baltirnore, ~Iaryland, so that the whole case involves
the relationship of attorney and client.
When Mr. Pulley was employed on March 9th, 1931, complainant ow·ed W. W. White, Administrator, a debt of $873.00,
'vhich was the only enforceable lien against the property involved in this suit, and 'vhen Mr. Pulley, acting as complainant's attorney, had completed his services in connection with
refinancing the payment of this $873.00 debt, on June 26th,
1931, complainant's indebtedness secured by liens against
· the property then stood $2, 770.00, without one penny going
to complainant, or otherwise being benefitted in any sense.
As a result of Mr. P'ulley's employment, complainant was
grieviously and irreparably damaged and he seeks relief by
this ,proceeding. The $873.00 original debt due said White,
Administrator, 'vas fully paid with the net proceeds of a $1,000.00 Federal farm loan, 'vhich was granted complainant and
closed on June 16th, 1931; but complainant is now exposed to
the total loss of the valuable equity in this property, which
was appraised for the loan at $2,500.00; and is exposed further to a deficiency judgment on his $1,000.00 note, with in~
terest from June 26th, 1931, which Mr. Pulley also gave to
the said creditor White after his said debt of $873.00 had
been fully paid with the net proceeds from the said $1,000.00
Federal loan.
The object of this suit is to have decreed void a deed of
trust executed by complainant at the instance of Mr. Pulley,
dated June 26th, 1931, and to .have set aside a sale of' the
· property made thereunder by l\fr. Pulley's wife, acting as
trustee, on August 14th, 1935, and to have· cancelled two
notes secured by this deed of trust; one for $520.00, payable
to Mr. Pulley as a fee, which l\1:r. Pulley passed to Felton
Draper, and one for $1,000.00, payable to Wallace White, the
creditor, which 1\tfr. White passed to C. T. Beaton, on the
grounds that they w·ere given by 1\tfr. Pulley acting as com·
plainant's attorney, without any consideration in favor of
complainant to support them. The question of these parties
heing holders in due course is· not involved, neither being
holders in due course.
The two important questions involved here are:
First : Whether under all of the facts and circumstances
of this case complainant should be required to pay the $520.00
secured note, 'vhich J\fr. Pulley took as a. part 'of a fee, he
having surrendered to one of complainant's boys another
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11ote of $250.00, which rep1·ese:q.ted a part of his original fee,
when it so plainly appears that he rendered no helpful service to complainant, and when to allow it would so seriously
distress and irreparably damage complainant and incidentally
members of his family living on the property; and
Second: 1Vhether C. T. Beaton should be allowed to collect
the .$1,000.00 note for which no valuable consideration was
given. How this distressing condition came abo~.t is shown
by the following statement o.f facts, fully sustained by the
record.
Complainant had owned a large farm, the subject of this
suit, for a long period of years. Besides his wife, he has
with him on this farm, actively engaged in farming~ four married sons who have growing families. On account of his
.age, complainant had conveyed this property to his children
.about a year before Mr. Pulley was employed. He had traded
for about 40 years with W. W. White, a large supp1y merchant, and upon 1\ir. White's death, his son, W. W. White, Jr.,
became the administrator of his estate. During the course
of his dealings with this merchant, W. W. ·White, Sr., complainant, contracted three debts secured by deeds of trust on
this property, but when 1\ir. Pulley was employed, two of these·
debts had become barred by the statute of limitations, one being· 28 years old and the other 24 years old, and the enforceable debt was approaching- the dead line as the deed of trust
securing it was about 19 years old. After these two old debts
l1ad become barred, this fact being known to both partie.s,
complainant allowed young lVIr. White, Administrator, to cut
£rom the land timber valued at around $400.00, as a credit
on the live debt. Just before 1\{r. Pu1ley was employed,
White demanded paYJnent of the live debt and threatened
to sell the property under his deed of trust; whereupon, complainant consulted and employed Mr. Pulley to represent him
in securing the tin1ber credit in reduction of the live debt, and
to obtain a Federal farm loan to pav the remaining bal~
ance due on it.
1\'Ir. Pulley was consulted and employed on March 9th,
1-931, and complainant gave him that day a check for $15.00
as a fee. His office being at Courtland, the county seat, Mr.
Pulley examined the title to the property during their first
.conference, and found and advised complainant that there
were three liens against the property, two of which were
barred by the statute of limitations, only one being enforceable, and found further that the property then stood in the
names of certain of complainant's children. At. this point
·we will see from the evidence 'vhat subjects were discussed
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by complainant and Mr. Pulley during their first conference,
and what complainant knew about the old debts .
. Mr. White testified that he knew and complainant knew, at
the time the timber was cut, that two of the debts were out
of dat-e. '(R., p. 33.) H·e testified further that just before.
J\lfr. Pulley was employed he sug·gested to complainant that
he get a loan from the Federal Land Bank and settle with
him.
The following is quoted from complainant's testimony on
direct examination:
Q. What did you tell 1\fr. Pulley you wanted him to do
for you when you employed him1
A. I understood that he was the man that could get a loan
from the F'ederal Land Bank, and he told me I could get it
by me making the children give their deed back to me.
Q~ The first thing you wanted him to do was to get a Federal loan to pay the White debt~
A. Yes.
Q. Were you entitled to any credit on the live debt on account of timber t
A. I told him I had sold Mr. White some timber and he said
·he was going to get credit on that live note, and if I got the
money from the Federal Land Bank I would have enough to
pay Mr. White and have enough left to run the farm that
year with the interest that was owing it.
Q. Who sug·gested the amount of money to be applied for
in the loanf
A. Mr.. Pulley suggested to me to get $1,000.00 (R., pp. 21·
22),

The following is quoted from Mr. Pulley's testimony on
direct examination~
"H-e told me he had been owing this estate (White} some
deeds of trust and that young Mr. White had been pushing
him for the payment of the deed of trust, and that he had
agreed to sell to him and had sold him some lumber. Mr.
White had submitted account of this lumber and he was not
satisfied with the account. Claud told me that White obligated himself to credit it on the new debt * * *."
''I think I looked up the liens and deeds of trust that day
and told him about the deeds of trust and that there were
two of the111 unenforceable and that he was not obligated to
pay but the last one.'' (R., p. 42.)
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Immediately following his employment, between· March
9th and 12th, 1\ir. Pulley interviewed Mr. White· at Boykins
and
a-learned that the debt amounted to $873.29
b-took from White the dea:d notes
c-abandoned complainant's claim to the timber- credit.
His testimony concerning the Boykins trip was as follows:
''I think he paid me a retainer of $15.00 (check dated
Niarch 9th, Ex.) for the purpose of going to Boykins and
when I got to Boykins I found from White a very good statement of the lumber which had been cut, the number of feet
and the price per thousand and the ag·gTegate something· over
$400.00. In addition to that I asked Mr. White where he
had credited the $400.00, or more, and he told me he had not
credited it on the ne\v one. Claud told me that White had obligated himself to credit it on the new debt and White told
ID·e that Claud had_made no specific directions as ho\V to apply it and had made no distinction in the three deeds of trust.''

''I knew White was a man worthv of belief and with no evidence more than that I was confident that Mr. White was in
the right and concluded that there was no good to be obtained
by taking further action." (R., p. 42.)
On March 12th, Mr. Pulley went to complainant's farm and
caused his children to reconvey the property to him. On this
visit :h!r. Pulley brought up the subject of his fee, and complainant brought up the subject of the timber credit.
Mr. Pulley testifying as of this date, said:
'' 'Vhen we were about to part that evening I think it ·was
about night I read to him this agreement concerning my fee.
He said it was all right and satisfactory to him and for me
to go ahead and represent him in the transaction.'' (R., pp42-3.)
In his answer, Mr. Pulley states:
''The n1atter was finally closed on March 12th, 1931, and
the said F. T. Claud expressed full and complete satisfaction
with the manner in which the matter had been handled by
his attorney. and agreed to pay him $750.00 for his services,
· which was some less than his attorney was entitled to receive
·
according to the agreement.''
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~tfr. H. A. Gillete, 'vho accompanied Mr. Pulley, testified
about complainant's anxiety about the timber credit as follo,vs:

''He (complainant) kept on mentioning to you about some
lumber he had sold vV. W. White and he could not get any
credit for" it. He did not know how or what had become of it,
and you (Pulley) told him you 'vere going to attend to it."
(R., p. 41.)
Complainant testified as follows about the fee:
'' Q. What 'vas your understanding with 1\-fr. Pulley as to
what he was going to charge you?
A. He said $750.00 and not let the farm be sold.
Q. When did he say he was going to charge you $750.00,
the first day or later on?
A. Later on.
Q.. Well, was anythin~ else said about itY
A. I asked him-I sa1d, Mr. Pulley, I happened to look on
his finger and he had a Masonic sign-I· said, we are both
in the same order, you charge me as much as thatY He said,
well it is up to you. I said-1\ff. Pulley I feel like we both
belong to the same organization, you ought not to charge me
that much. Well, he said I am doing a big work for you."
(R., pp. 21-22.)
Up, to and including 1\farch 12th, 1\{r. Pulley had done
the following· thing·s, and knew at that time that no other matter of complainant's required his attention-EXCEPT THE
LOAN.
1-He had taken fron1 White the two dead notes secured by
the two dead deeds of trust.
2-He had taken from White a statement showing that the
live debt amounted to $873.29, including both principal and
interest.
3-He had surrendered complainant's valuable timber claim
as a credit on the live debt, and thereby established White's
debt definitely as amounting to $873.29.
4-He had put the title to the property ba.~k in complainant's name.
Under elate 1\f.arch 13th, 1\:I:r. Pulley took from complainant an employment contract and a second deed. of trust on
the property as security for his $750.00 fee, the note being
payable on demand.

------,
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He lumped the dead debts with the live debt and fixed their
total at $2,368.95 and recited in this contract his compensation as:
''A contingent fee of 50% of any less than the said sum of
finally determined to be due from said Claud to
the White esihte." Ex.

.$2,368.9~

He defined his duties in this contract as being to defend
'Complainant and his property ag-ainst all claims of the White
<estate "not legally enforceable".
1\Ir. Britt, Mr. Pulley's counsel, on his direct examination of
his client, identified this contract, the parties to it and the
basis of Mr. Pulley's fee by the following questions and answers:

Q. ''Are you the Junius W. Pulley who entered into a contract with Frank T. Claud for services to be rendered by youY
A. ''Yes.
Q. "Why 'vas the fee made $750.00 instead of $500.007
A. ''I saved him more than $1,500.00 on these debts and
$750.00 is half of $1,500.00." (R., p. 45.)
The following· is Mr. Pulley's testimony on the subject on
-cross-examination by Mr. Horner:

Q. In fixing the basis for that fee of 50% of any saving
<effected ·Claud, did you or did you not capitalize and add the
two uncollootable de-ad debts with the enforceable debtY
A. "Of course I did." (R., p. 47.)
1931, May 7th. The evidence conclusively shows that the
first and only helpful service rendered complainant by 1\fr.
Pulley 'vas on J\{av 7t11, 1931, the value of which was later
lost.
"
About this time White started proceedings to have a trustee substituted and on this day Mr. Pulley aided complainant in making an application to the Federal Land Bank of
Baltimore, 1\{d., for a loan.
May 18th. On ·J\Ifay 18th the Circuit Court entered an order placing C. T. Beaton as trustee under White's deed of
trust and Beaton then advertised the property to be sold at
Boykins on June 9th.
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~May 27th.. On May 27th, Mr .. Pulley wrote complainant to
have the land s-urveyed in connection with the loan,. and bring
him a plat and complainant delivered plat on June 2nd.

June 4th_ On June 4th, Mr. Pulley sent by mail to the.
the plat and abstraet of title to the property.

len~er

June 5th. On June 5th, :1\ir. Pulley wrote complainant that
he had arranged to ~top the sale of the property if the loan.
check did not arrive before the time of the sale and said further that the an1ount of the debt was, as of June 9th, $875.91 ..
June 9th. Up until June 9th, as the record conclusively
shows, 1\I.Lr. Pulley had done nothing toward composing and
holding the impatient ~reditor off pending the negotiations
and closing of a loan, giving him absolutely no promise or assurance of payment of his debt up to that time.
. On this date, and before the hour set for the sale of the
property, Mr. Pulley made a trip to Boykins and on telling
the parties in interest that he had an application for a Joan
pending, and expected funds with which to pay the debt, the
parties agreed to continue the sale until June 16th, in the be.lief that the loan check would arrive in the meantime.
June 15th. Late in the afternoon of the 15th the· loan check
not having then arrived and the Circuit Judge being at Cour~
land, Mr. Pulley made an informal plea before the Court, no
suit having been instituted, and asked for injunctive relief
against the sale of the property set for the next morning, but
no relief was granted, and a brief glance at the important
allegations contained in the informal bill of complaint will
make it at once appaFent why no relief was granted.
The Bill alleg·ed, in substance :
A. That complainant. had made several demands upon
White for a statement of his account. but that none had been
given until June 9th.
B. That complainant believed he bad fully paid White.
·C. That complainant had sold ·white ''a gr~at quantity
of timber'' as a credit on his live debt, but White had rendered
him no statement.
·Mr. Pulley should have known, and should have alleged in
his bill of complaint the following state of facts which un-
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questionably existed at that time and which would have afforded grounds for relief, to-wit:
1st-That the Federal Land Bank of Baltimore, Maryland,
had granted complainant a loan of $1,000.00, which would enable him to pay ]\{r. White in full.
2nd-That this loan had been negotiated for the sole and
specific purpose of paying White.
3rd-That White was advised about this loan on June 9th,
and was then told that his debt would be paid out of the proceeds from this loan and in order to allow ample time for the
loan to be closed, White had ~.greed to a continuance of the
sale of the property from June 9th to the 16th.
Had J\IIr. Pulley called the bank by 'Phone at that time,
he would have· learned that the check ·was then in the mail
addressed to Courtland and he could have alleged this fact
also.
.
Mr. Pulley took no precautionary measures to protect his
client's interest in case the loan check did not arrive before the time of the sale. He neither invoked his own bank
credit for a quick and short accommodation to tide him over
for a day or so, nor did he use the ample security afforded by
complainant~s property, coupled with the fact that the loan
had been granted for this purpose.
On June 16th at 10 o'clock A. M., the· property was sold
at Boykins by C. T. Beaton, trustee, to "'\Vhite, the creditor
and at 2 o'clock that afternoon the loan check arrived, the
net proceeds being $875.91.
On the morning· the property 'vas sold 1\l.(r. Pulley heard
about the sale at his office in Courtland and he then remarked
that he had lost $750.00 by such sale. (R·., p. 61.)
~~r. Pulley was asked on cross examination whose fault
it was that the property was allowed to be sold and his answer was:

it.

''It was his fault in not getting the loan through in time.''
''It was his fault beeause he owed the debt and had not paid
''It was his fault that he did not have the money to pay it.''

(R., p. 49.)

.

.

The following two items 'vere deducted as costs from the
Loan:
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$27.50 to J\llr. J. M. Britt for substituting Beaton as trustee;
$25.00 to Mr. Pulley for abstracting the title.

No deed was ever executed by Beaton, trustee, to White,
the purchaser, and before showing the nature of the transaction entered into between Mr. Pulley and Mr. White after the
sale, it is very important that Beaton's conduct as trustee be
sho·wn and it is respectfully submitted that his conduct alone
affords this Honorable Court ample grounds for affording
complainant the relief prayed for.
Mr. Beaton testified that he was instrumental in causing
the property to be sold in order to dictate terms on its resale
to complainant, and thereby get recognition of the dead debts
(R., p. 54) ; that he did in fact dictate the terms after the sale
(R., p. 54); that he opposed the continuance of the sale for
one week (R., p. 56) ; that he opposed the taking of the $875-.91
chook after the sale in satisfaction of the debt (R., p. 58);
that had 1\{r. Pulley obtained an injunction on the 15th of
June, 1931, he would have been able to have paid the debt in
full with the net proceeds from the loan, and not having succeeded, he then threw the whole situation into a jam. (R.
p. 58.)
.
The following facts relating to M.r. White's attitude toward the sale and Iris $1,000.00 note were brought out in his
testimony, to-wit:
·
A. That he attached no value to the $1,000.00 note after
it came into his possession.
B. That had the property been sold he would not have made
a bid on it to have protected any interests he may have had
in it as holder of the $1,000.00 note. (R., p. 34.)
C. That he had no desire to own the property for his debt.
D. That his interest in the property 'vhen it w:as sold was
the collection of his valid debt. ( R., p. 36.)
It is clearly apparent from the record that when the property was sold, complainant's valuable equity was wiped out
and likewise Mr. Pullev's securitv for his $750.00 secured fee.
1\{r. Pulley has takei1 the position in this suit that in order
to protect complainant's interest after the sale, and keep
the property in his name, he entered into the following agreement with Mr. White, 'vhich was given effect in the follo,ving manner :
1\fr. Pulley gave 1\{r. White complainant"s $875.91 loan
check, and 1\{r. Pulley caused complainant to execute a second
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deed of trust on the property to secure three notes, payable
on demand, as follo,vs:
1-$520.00 in J\tir. Pulley's favor
.2-$250.00 in Mr. Pulley's favor
:These notes, aggregating $770..00, embraced Mr. Pulley's
'Original $750.00 fee and $20.00 claimed by him to be due for
-costs, and these notes were preferred in payment over
3-$1,000.00 in Mr. White's favor.

By this procedure Mr. Pulley ran complainant's indebtedness from $873.29, when he was first employed to $2,770.00,
wl1en he l1ad :finished "Tith the matter, or $270.00 above the
value of the property as fixed by the appraisers for the loan.
It is apparent from the record that Beaton's scheme was
to force the sale of the property and buy it in for the amount
<>f the valid debt and then re-sell it to complainant, the logical purchaser, and in the resale add something on account of
the dead debts.
It is equally apparent fro1n the record that it was Mr. Pulley's scheme to recapture the property in order to regain security for his fee.
Before complainant employed 1\tlr. Pulley, Mr. White pro})osed to him that he obtain a Federal Loan and pay th_e live
debt, $873.29, and compromise the dead ones for $500.00, a
total of $1,373.29.
These bare naked facts show conclusively in whose interest this transaction was intended to be and that it completely
destroyed every property interest complainant had in the
farm.
J\!Ir. Pulley testified that he gave complainant his assurance
at the time the $1,000.00 note was passed to "\Vhite, that he
would later defeat its payment and save complainant harmless against it. The follo,ving being quoted from his testimony:·
''I told him (complainant) it would not hurt us at all because at some convenient season I would sell the property
under my deed of trust (June 26th, 1931), and buy it in Jor
him, and I knew that Wallace White (Administrator), was
not able to pay the $1,800.00 which he would have to pay if
he thought the property worth that much, and in that way
we could accomplish our purpose of getting rid of White's
debt.'' (R., p. 45.)
.
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Instead of selling the property as he had promised complainant, Mr. Pulley sold his $520.00 note to Felton Draper,.
who ,caused it to be sold on August 14th, 1935.
Mr-:·Pulley has taken the position in this suit that the reason: he did not seU the property as prqmised was because.
complainant would not co-operate with him.
Complainant testified that when he learned that White
held his $1,000.00, he lost confidence in Mr. Pulley and was
thereafter afraid of. him.
~1r. Pulley was the holder of the $520.00 note; his wife.
was the trustee under the deed of trust; when the property
was sold on August 14th, 1935, by his wife, M;r. Pulley acted
as ·auctioneer and the sale 'vas advertised by typewritten notices .Posted. The simplicity of the procedure is striking.
It is pertinent that we now take up the· subject of the basis ·
of Mr. P~lley's claim for compensation. We have seen that
he first made a contract with complainant, dated March 13th,.
1931, which provided for a contingency fee, and we have seen
that he did not accomplish any of the things he contracted
to J:lccomplish for complainant.
If it can be intimated that there was any new agreement,.
after the sale of the property, it was unquestionably induced by Mr. Pulley's promise to sell the property under his
deed of trust and thereby defeat the payment of the White
note. This he also failed to do.
This Honorable Court held in the case of Bruce v. Bibb,
129 Va. 45, that:
''Before the relation commences, counsel and client may
freely make their contracts, subject to the same rules as
thqse which govern other men, still, after the relation commences it is regarded as one of special trust and confidence.
All dealings- betw-een the attorney and client rnttst be characterized by the utmost fairness and good faith 1 and transactions between them are scrutinized.. ''
I

Complainant testified that he did not come to realize that
Mr. White held his $1,000.00 note until the fall of 1931, when
Beaton came to his farm and brought up the subject and the
following is his testimony on cross examination by Mr. Pulley:
'' Q. Wb.en did you :first find out about these notes that were
secured after the sale * * * ?
·A. When did I find out. I didn tt know nothing about these
notes until in November, 1931.
Q.. What did you do then¥
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.A.. I came down there to see you.
Q. vVhat did you tell me Y
.A.. I didn't know you 'vere making a note against me for
$1,000.00 to Mr. White."

It was on this visit that Mr. Pulley gave his $250.00 note
to .one of his boys. (R., p. 30.)
~fr. Pulley testified that when complainant learned that his
property was being· advertised to be sold on August 14th, 1935,
under the deed of trust dated June 26th, 1931, he came to him
inquiring whether anything could be done to stop the sale and
he advised complainant to see Beaton, holder of the $1,000.00
White note, and make some arrangement with him, and that
he ·would then see Draper, but nothing· was accomplished. It
will be remembered that Beaton acted as Trustee and threw
the whole matter into a ja1n.
The property was sold by Mayab 0. Pulley, trustee, under
the deed of trust dated June 26th, 1931, on August 14th, 19·35,
subject to the unpaid balance due on the Federal first moi·tgage. Beaton, holder of the $1,000.00 White note, made a
bid of $500.00, and Draper, holder of the $520.00 Pulley note,
became the purchaser on bis bid of $600.00.
. Before a deed was passed by the trustee to the purchaser,
this suit was instituted with notice of lis pendens, and should
this sale not be interfered with, the principal and interest on
the Draper note with the c.osts attending the sale, will absorb
the proceeds from the sale, thereby leaving nothing for credit
on the Beaton note and because of this state of facts, the
Beaton note loses importance in this proceeding, leaving the
Draper note alone as of importance.
Complainant and certain of his children are no'v operating this farm under a contract with Mr. Draper pending this·
suit. If Mr. Pulley is permitted to collect this fee which he
neither earned nor deserves, they 'vill be dispossessed. On the
one side of the plain picture of this case we see the unjust
claim of ~ir. Pulley to a fee, and on the other 've see the endangered social security of these family groups.
In conclusion, Counsel for Complainant again calls to the
attention of this Honorable Court, the salient fact that when
l\fr. Pulley was first employed to aid this old negro man, he
saw from the records that dav that the only enforceable debt
was that secured by a deed or" trust then about nineteen years
old, and at once thereafter learned that this debt amounted
to $873.00. When ~ir. Pulley got throug·h with the whole
matter less than four months thereafter, he had made this
indebtedness run up to $2,770.00.
As to all of the devious means adopted to reach such a dis-
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astrous situation, little need be said except that a "manifest injustice has been done to the complainant''.
Petitioner prays that the sale of the property made on
J nne 16th, 1931, be decreed void; that the deed of trust dated
June 26th, 1931, and the sale of the property made thereunder on August 14th, 1935, be decreed void, or, that he be
g-ranted such other relief as may be adapted to this case.
F. T. CIJAUD,
By GUY T. HORNER,
JOHN C. DAVIS .
.A copy of this petition was sent by registered mail to Mr.
John M. Britt, Atto1~ney for all of the defendants on the 22nd
,
day of September, 1936.
Petitioner does not desire to be heard orally as to the granting of the appeal in this matter, and in the event that an
appeal should be allowed your petitioner, he asks that this
.petition be taken and treated as and for his opening brief.

Respectfully submitted,

F. T. CL....t\.UD, Petitioner,
By GUY T. HORNER,
JOHN C. DAVIS,
His Attorneys.
GUY T. HORNER and
JOHN 'C. DAVIS,
Attorneys for Plaintiff.
We, the undersigned, Counsel practicing in. the Supreme
Court of Appeals of Virginia, are of the opinion that the decree cemplained of in the foregoing petition is erroneous,
should be reversed, and that this Court enter such a decree
as should have been entered by the lower Court.

GUY T. HORNER,
JOHN C. DAVIS,
Attorneys practicing in the Supreme Court of
Appeals of Virginia.
Received Sept. 23, 1936.
M. B. WATTS, Clerk.
November 6, 1936. Appeal a warded by the Court. Bond
$300.

M. B. W.

F. T-.
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RECORD VIRGINIA:
Pleas before the Circuit Court of Southampton County
at the Courthouse thereof, on the 24th day of lVIarch, 1936.
Be it remembered, that heretofore, to-wit: At rUles held
in the Clerk's Office of the said Court, on the third Monday
in September, 1935, came F~ T. Claud, by his counsel, and
iiled his Bill in Chancery against Junius W. Pulley, et als.,
which said bill is in the following words and figures, to-wit:
page 3 ~ Virginia: In the Circuit Court of _Southampton
·county.
F .. T. Claud, complainant,
v.·
Junius W. Pulley, Mayab 0. Pulley, Trustee, W. W. White,
Jr., Administrator of the Estate of W. W. White, Deceased, Wallace White, or W. W. White, Jr., F(mton Draper,
C. T. Beaton, defendants.
. ,
BILL OF CO:MPLAINT.

To the Honorable J as. L. McLemore, Judge of said Court:
Your complainant, F. T. Claud, would respectfully show
unto your Honor the following· cause:
1. That he is a colored man seventy {70) years of age,
who can neither read nor write, and has been a resident of
Southampton ·County, Virginia, for the whole of his life, and,
for the last thirty-eight (38) years, has been a farm owner,
and has actively engaged in farming, and has now with him
on his farm four (4) married sons who have families of growing children.
2. That by deed of trust dated June 13, 1912, he created a
lien upon his farm in favor of W. "'\V. White, for the security
of the payment of a debt in the principal sum of Five Hundred Ninety-Five Dollars and Eighty-Two Gents ($595.82);
said deed being recorded in the Office of the Clerk of the Circuit Court of Southampton County, Virginia, in Deed Book
13 at page 199, and your complainant asks that this deed of
trust, together with others hereinafter identified, be read
as a part of this bill.

16

Supreme Court of Appeals of Virginia.

A description of the land comprising the farm hereinabove
referred to, and the subject of this suit, is hereto attached,
marked "Exhibit A", and;
3. That on March 9, 1931, your complainant being pressed
for the payment of the aforesaid debt, which then amounted
to about One Thousand Two Hundred Seventy-Five· Dollars
($1,275.00), including interest, and being incapable o.f dealing with the subject himself, and wishing the judgment, skill
and diligent services of a competent attorney, your complainant consulted Mr. Junius W. Pulley, an Attorney-at-Law at
.
Courtland, Virginia and placed the matter in his
pag~ 4 ~hands to handle to the best advantage to your com.~- · plainant, and did, at that time, employ him as his
counsel, and at that time paid him a retainer fee of
Fifteen Dollars (15). One other thing· 'vhich prompted
your complainant to en1ploy Mr. Pulley \Vas the fact that
he had been told that Mr. Pulley represented the Federal
Farm Land Bank in Southampton County, and your complainant had in mind obtaining a loan from the said.bank with
which to settle the said debt. During this first conference on
the subject, Mr. Pulley told your complainant that he would
make an investigation of the claim and the possibilities of an
advantageous settlement to your complainant, and a few days
later your complainant went back to his office in response
to a request from him by letter. At this time your complainant was told by his said counsel that he had seen the party
representing the said debt, and that he could settle it with
the proceeds from a $1,000 loan wbi~h could be had from the
Federal Land Bank of Baltimore, Md. He offered to clear
up the whole matter in tbis way if your complainant would
agree to give him, for such services, his note for Seven
Hundred Fifty Dollars ($750), secured by a deed of trust
on his farm, explaining that his would be a second deed of
trust, subordinate to one to be given the said banlc, and that
all your complainant would then owe would be One Thousand
Dollars ($1,000) to the §aid bank, and Seven Hundred Fifty
Dollars ($750) to him. Your complainant's said counsel was
acquainted with farm conditions then obtaining in Southampton County, and the poor circumstances of your complainant, and agreed not to press your complainant for payment
of the said note, which he would hold, but would wait until
your complainant became able to pay on it, and pursuant to
this understanding, and upon the advice of his said counsel,
your complainant executed a note in his favor for Seven
Hundred Fifty Dollars ($750), and gave a deed of trust on.
his farm as security, the same being· dated March 13, 1931,
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and recorded in the County .and State aforesaid, in Deed
Book 30 at page 246.
4. About this tin1e the farm stood in the names of your
complainant's children, having been previo-q.sly conveyed to
them by your complainant, and your complainant's said counsel prepared a deed by which it was rooonveyed to your complainant.
5. Your complainant was granted a loan by the Federal
Land Bank of Baltimore, Md., in the sum of One Thousand
Dollars ($1,000.00) and your complainant signed such papers as were presented to him by his said counsel in relation thereto, and the deed of trust securing this loan was
dated June 16, 1931, and is recorded in Federal Land Book
#1, at page 199, in the aforesaid County and State. From
this loan Eight Hundred Seventy-Five Dollars and NinetyOne Cents ($875.91)' was paid on the 'Vhite debt,. the statement of settlement bearing date of June 16, 1931, showing the
following recital:
page 5 }-

"W. W. Wb.ite, Jr., Administrator of W. W. ·
White, Sr., Beaton. . . . ................. $875.91."

Under the head of liens to be cleared it shows:
"Deed of Trust: F. T. Claud et ttx, to tT. T. Claud, Tr.
6-13-12, TB 13, p. 199 ........................... $595.82 '.'

"Deed of Trust: F. T. Claud et 'ltx to 1\{ayab 0. Pulley,
Tr. 3-13-31, TB 30, .P· 246 ....................... ·$750.0G-"
6. Before your complainant employed J\I.r. Pulley, he had
another Attorney examine into any claims against him held
by the White estate, and was advised that the only claim
held against him wl1ich was enforcible by law was that of Five
Hundred Ninety-Five Dollars -and Eig·hty-Two Gents
($595.82), and your complainant knew of no other debt.· As
before stated, your complainant selected Mr. Pulley to hancUe
this matter largely on account of his professional connection
with the said land bank. Your complainant received no financial aid of any kind from his said couns·el, and 'vas in no way
indebted to him except for services to be performed in relation to this debt.
7. The records in the aforesaid County and State show that
a deed of trust was executed by your complainant, on June
26, 1931, to secure the payments of three notes, aggregating One Thousand Seven Hundred Seventy Dollars ($1,770.00) Namely: Number one for Five Hundred Twenty Dol-
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lars ($520.00) in favor of Junius W. Pulley, your complainant's counsel, this having a preference in payment over numbers hvo and three: nun1ber t:wo for Two Hundred Fifty Dollars ($250.00), likewise payable to his counsel, and with preference in payment over ntunber three, and number three, for
One Thousand Dollars ($1,000.00), payable to Wallace White,
all being· payable on demand. This is recorded in the afore~aid County and State in Deed Book 30 at page 396.
8. That on the 14th day of August, 1935, at Courtland,
_Virg·inia, your complainant's farm was sold at public auction
by Mayab 0. Pulley wife of ,Junius W. Pulley, acting as Trustee, under the next above described deed of trust, the said
Junius W. Pulley, acting as auctioneer; the said sale having
been made subject to the unpaid balance due to the -~,ed
eral Land Bank of Baltimore, 1\fd. That at this sale two bids
were made, the first by C. T. Beaton in the sum of Five Hundred Dollars ($500.00), and the second, of Six Hundred Dollars ($600.00), was recog·nized as coming from Felton Drapper, to whom the property was knocked down.
9. When your complainant learned that his property was
being advertised for sale he was thrown into great
page 6 }- mental confusion, and undertook from different
sources to get .an understanding of how it had come
about that he had given a deed of trust to secure three notes
amounting to One Thousand Seven Hundred Seventy Dollars ($1,770.00), and that his property had been advertised
for sale. .
(10) Your complainant is not now advised, nor has his
present counsel, 1\~r. Guy T. Horner, been able to ascertain
·why this debt was made a charg·e upon his property. Your
complainant's counsel, 1\fr. Horner, made an appointment
with Mr. Pulley on August 23rd to see him on the morning
of the 26th, and go into the matter. 1\fr. Horner saw him in
the Court room in Courtland on the morning of the 26th,
wher,e the Board of Supervisors was in session, and after
waiting some time, at twelve o'clock told l1im that he was
anxious to get back to Norfolk, and Mr. Pulley remarked that
he was leaving for S. C. at 2 :00 o'clock, but that he was
about through, and would see him shortly. "\Vhereupon ]\!Ir.
Horner said he would g·o on to Mr. Pulley''s office and 'vait
there. Mr. Horner ·waited there until 1:45 and Mr. Pulley
not having·, up to that time, made an appearance, 1\{r. Horner
made inquiry as to his whereabouts, and learned that he
was at lunch, and Mr. Horner then left for Norfolk, feeling
that 1\fr. Pulley attached hut slight importance to his visit.
(11) Soon after the One Thousand Dollat: ($1,000.00)
loan was closed with the said land bank, your complainant
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was offered papers prepared by his counsel for execution.
Your complainant had some indefinite understanding about
the deed of trust given in favor of his eounsel to secure the
said Seven Hundred Fifty Dollar ($750.00) note being taken
off the records, along with the White deed of trust, in order to
make the Federal loan a first lien, and when he was asked
to sign papers after the Federal loan l1ad been closed he
had a belief, unexpressed., that these were papers to protect
his counsel in the collection of his fee. Your complainant
did not lmo1v that he was charging his land with a lien to
secure the payment of three notes aggregating· One Thousand Seven Hundred Seventy Dollars ($1,770.00), and :Qad
he lmown. this he 1vould not have signed them but relying
. :as he did previously, upon his counsel's advice and good
faith, signed them as a matter of course and without question.
( 12) The execution of these notes and this deed of trust
defeated, unless afforded relief by this Honorable Court, the
sole purpose of his counsel's employment, nronely, to obtain
:a Federal loan with which to settle the only debt which was
a charge upon the property which he had formerly owned>
and later deeded to his children, and again taken back in
his name in connection 'vith the Federal loan.
(13) Your eomplainant is advised, and alleges, that the
said sale 'vas not made under conditions of free and competitive bidding, as is required in such cases, but on the contrary was made after an understanding or an agreepage 7 } ment between the said Fenton Draper and the said
C. T. Beaton, with ]mowledge on the- part of the said
Junius W. Pulley, both as to the procedure to be followed at
the sale, 'vhat bids would be made and to whom knocked ff,
and is therefore null and void. Your complainant caused the
said Fenton Draper to be interviewed on August 23, 1935,
touching the conditions leading up to his becoming a purchaser and wl1en it was learned that he had not at that time
taken a deed from the Trustee he was advised and notified
that a suit would be brought for the purpose of having the
said sale declared void, both on account of the circumstances
and conditions under which the said deed of trust was executed by your complainant, and on account of the circumstances and conditions attending the sale.
· 14. Your complainant is advised that the re:financincr of
this debt of Five Hundred Ninety-Five Dollars and Ei~ty
Two Cents ($595.82), with interest, was comparatively easy
task for one trained for such services, in view of the fact that
his property is well 'vorth Two Thousand Five Hundred
Dollars ($2,500.00) and, in view of the further fact that the
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Government has shown great liberality in financing farmers
who are honest and industrious. At the time Mr. Pulley
was employed the title to the property stood in the names of
his children who would have been pleased to have made an
application for a loan in any amount necessary to clear
away this debt and to suitably co1npensate the attorney for
his services and no judgments or other liens stood against
their names to make such a course inadvisable. His counsel
elected to take the course of having the title put back in
your complainant's name, which was done. Your complainant would have been pleased to have made an application for
a loan in any sum necessary to clear away this indebtedness
and suitably compensate his counsel for his services.. His
said ~ounsel represented to your complainant that he had ascertained that the said debt could be settled for thP. am01n11;
of the proceeds from a One Thousand Dollar ($1,000~00)
Federal loan and elected to take as compensation for his services your complainant's note for the said sum of Seven Hundred Fifty Dollars ($750.00) and further stated in words
which your complainant clearly understood, that upon the
completion of the transaction your complainant would then
ow~ him Seven Hundred Fifty Dollars ($750.00) and the
said Ban~ One Thousand Dollars ($1,000.00), and except for
these amounts his property would be clear. Your complainant put at his counsel's command, and in his trust and keeping, all of his resources and his implicit confidence and did
exactly and wholeheartedly what he was asked to do.
15. Your complainant has been searching· his mind for
some .theory upon which the execution of these notes payable
to the order of his own counsel, ~fr. Junius W. Pulley and
Wallace White, might bave been based, and it may be that
he owes this Honorable Court a clutv to undertake so to do
in order to find and fix the issues. The facts stated
page 8 ~ herein make hnpossible any theory consistent with
your complainant's best interests.
The two deed of trust notes, number-ed one and t'vo, for
Five Hundred Twenty Dollars ($520.00) and Two Hundred
Fifty Dollars ($250.00), payable to his said counsel, Mr.
Junius W. Pulley, do not exactly equal Seven Hundred Fifty
Dollars ($750) the amount which his conns·el charged for
his services, assuming that his COJ.lnsel performed the services which would have entitled him to the Seven Hundred
Fifty Dollars ($750).
The one thousand dollar ($1,000.00) note, payable to
Wallace White, can only be reconciled on the theory that it
was given in connection with some other, and irrelevant
debt, or an old debt barred by the Statute of Limitations. No
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consideration moved from the said Wallace White to your
complainant for the execution of this ·note.
Your complainant did at O'J't time owe the said w. w. vVhite
another old debt, but had delivered as a credit on this account timber cut from his farm of the value of Six Hundred
Dollars ($600.00) and he believes that this credit satisfied
his other indebtedness.
On account of the confidential relations and the fiduciary
capacity in which your complainant's said counsel was acting,
it was his clear duty to have resisted the inclusion of any
other debt in this transaction, if any such debt has been
drawn in.
16. Your complainant is informed, and alleges that the
said notes for Five Hundred Twenty Dollars ($520.00) and
One Thousand Dollars ($1,000.00), are held under some agre·ement, by the said Junius W. Pulley, C. T. Beaton, Fenton
Draper, or Wallace White, and that no consideration was
given to your complainant for the same, unless it should be
found that his said counsel, Junius W. Pulley, fulfilled his
service agreement and thereby became entitled to compensation; that the execution of the said notes, by your complainant, was not is free, voluntary act, therefore void and of no
legal effect.
17. Your complainant finds himself in this very unfortunate and distressing position:
He went to 1Yir. Junius W. Pulley, ...\ttorney and ·Counsellor at Law, and employed him to fully protect him in this
simple matter, but instead of receiving the needed protection, his property rights have been destroyed. Junius ,V.
Pulley charged a.n unconscionable f(le. The Trustee named
in the deed of trust was :M.ayab 0. Pulley, wife of Junius W.
Pulley. The auctioneer who conducted the sale 'vas J uniu:5
W. Pulley in person. The property was knocked
page 9 ~ down by Junius W. Pulley at a totally inadequate
price. Your complainant is about to be dispossessed of his property, together with his wife and four sons
who have wives and growing families living· upon the property in homes which they helped to build. He is subject to a
largo deficiency judgment.
(18) In consideration whereof, and for as much as your
complainant is remediless in the premises, save in a Court
of Equi.ty; your complainant prays the fullest protection of
this Honorable Court, especially as it is a matter involving
the highly fiduciary relationship of Attorney and Client, in
which your complainant feels that he has been badly treated;
and your complainant prays that the said parties defend·
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ant; Junius W. Pulley, 1viayab 0. Pulley, Trustee, W. W.
vVhite, Jr., Administrator of the Estate of W. W. White, Deceased, Wallace \Vhite, or W. W. White, Jr., Fenton Draper
and C. T. Beaton, be n1ade parties defendant to this bill,
Hnd that they be required, but not under oath, to answer
this bill of complaint;
That. the said Junius \V. Pulley be required to make a full
and complete accounting· of all of his doings in connection
with this matter; and that if any fee be allowed to him that
it b_e only a reasonable fee, and not the fee claimed by him;
that each and every one of the said defendants be enjoined
and restrained from transferring or disposing· of any of the
property, or any of the notes involved in the transactions
set out in this bill of complaint; that the sale at public auction, which was conducted by J1u1ius V{. Pulley, acting as
auctioneer, be declared null and void; that Junius W. Pulley
be required to answer in damages for any loss caused to complainant by any wrongful act, or acts, on the part of the said
Junius W. Pulley; and that any note, or notes, which may
have been improperly obtained from your said complainant
may be ordered cancelled and destroyed; and that your complainant may be allo,ved his reasonable costs by him in this
behalf expended; And your complainant prays that this matter may be heard ore ten11:S so that the whole matter may be
heard personally in open court by the Judge of this Honorable Court; A.s the evidence will no doubt be conflicting and
contradictory in nature; and also because of the poor circumstances of your cotnplainant ; and your complainant
prays for such other, further, and general relief in the premises as the nature of his case may require, or to equity shall
seem meet.
And your complainant will ever pray.

F. T. CLAUD, Complainant.
GUY T. HORNER, Counsel.

EXHIBIT ''A.''.
page 10

r

Offiee of the Corporation Court of the County of
Southampton, Virginia, in Deed Book 30, page 396,
t.he description of the land is as follows:

''That certain tract or parcel of land lying·, situate and being in Capron 1\fagisterial District, Southampton County,
Virginia, containing 180.77 acres accordin~ to a plat made
by Thomas D. Nmvsome, surveyor, recorded cotemporane-
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ously in Plat Book 2, at page
. Said plat showing two
tracts, one containing 86.31 acres and one containing 94.46
acres adjoining each other, agg-regating the 180.77 acres· above
mentioned. Said two tracts as platted are more particularly
described as a whole as follows:
"Beg·inning at a pine stump on public road leading to
Boykins, thence southeasterly to a burnt stump (pine); thence
easterly along a line of chopped trees to a wire fence at
branch; thence northerly along the branch to an ash chopped;
thence northwesterly along· a line of chopped trees to a pine
<>n said road; thence westerly and southerly along said road
to a stake, a corner on Rosh Everett; thence 'vesterly along
a line of chopped trees to a pine, a corner on R. Everett and
J. P. Fox; thence southeasterly along a branch to a pine,
a corner on H. Britt and Moore; thence easterly along a line
of cho.pped trees to a pine stump, the point of beginning.
''It being in all respects the same tract of land conveyed
to F. T. Claud by Elizaooth Claud et als by deed .dated March
12, 1931 and recorded in the Clerk's Offic.e of the· Circuit
Court of Southampton County, Virginia, in Deed Book 72,
at page 202, reference to which is hereby made for a more
particula1· description.''
page 11 ~ MEliORANDilli OF DEEDS OF TRUST.
1. June 13th, 1912, Deed Book 13, page 199. $595.82 in
favor of W. W. White-Released July 1st, 1931.
1\Iarch 9th, 1931, date of employment of counsel $15.00
. .
paid on account.
2. 1\farch 13th, 1931, Deed Book 30, page 246. $750.00 1n
favor of Junius W. Pullev-Released Julv 1st, 1931.
3. J nne 16th, 1931, Deed Book 1, page· 535 $1,000.00 in
favor of the Federal Land Bank.
· 4. June 26th, 1931, Deed book 30, page 396. $520.00 in
favor of Junius W. Pulley. $250.00 in favor of Junius W.
Pulley. $1,000.00 in favor of Wallace White.
pao-e 12 }

And at aother day, to-wit: In the Clerk's Office of the Circuit Court of Southampton County,
on the 25th day of September, 193.5.
o

DEFENDANT'S ANSWER.
. The answer of Junius W. Pulley, M.ayab 0. Pulley, trusteo, W. W. White, Jr., administrator of the estate of W. _W.
White, deceased, W. W. White, Jr. (same as Wallace White)
Felton Draper and C. T. Beaton.
_
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These· .respondents for answer to said Bill of Complaint,
or to so much thereof as they deem it necessary they should
a~swe1·, answer and say:
1. They deny the al1egati9ns made in Paragraph 1 and
state affirmatively that F. T. Claud can both read and 'vrite,
and that he is exceptionally well versed in business affairs
and fully capable of taking care of himself in ordinarv transaction~ of life and especially the transaction mentioned in
the Bill of Complaint.
2; The complainant is correct in stating that the deed of
trust marked "Exhibit A" constituted a lien ag·ainst his
land, but this was in fact a third lien as will hereinafter
appear.
3. Some of the statements made in the remaining· portion
of Complainant's Bill are correct but they are mainly incorrect. These statements appear to be made for the purpos~
on the part of the complainant of misleading the court or
through ig-norance on the part of complainant's counsel of
the. real facts in the case. These facts in connection with
the subject matter of this suit are as follows:

Sometime during the latter part of the year 1930,.. the complainant called on Junius W. Pulley, attorney, and requested
him to represent him, the plaintiff, in settling a certain debt
including accounts, notes and deeds of trust held by W. W ..
White, Jr., which said W. "\V. vVhite, Jr., was at that time·
trying to enforce. He stated to Junius W. Pulley that there
were three deeds of trust on his property in favor of White
and that White had recently bought and cut some timber·
from Claud's land for which l1e had not yet made a settlement. Pulley accepted employment and undertook as hest
he could to adjust the accounts between these parties and
see that the interest of his client was protected in the set..:
tlement of same. He examined the records of the ·Clerk's Office of this court and found three deeds of trust constituting
liens on Claud's land as Follows:
(a) Deed of trust dated Jannary 17, 1903 conveying· 100·
acres of land to se<mre a d~mand note for $440.00. }!t.. copy of
said deed of trust is herewith filed marked "Exhibit D-1 ,.
and prayed to be read as a part of this answer.
(h) Deed of trust dated 1\t[ay 21, 1907, conveying 75 acres
of land (the 100 acre tract and the 75 acre tract
page 13 ~ are contiguous and constitute the land mentioned
in complainant's bill} to secure W. W. White a
demand note for $539.00. A copy of said deed of trust is
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herewith filed marked ''Exhibit D-2'' and prayed to be rea <I
as a part of this answer.
(c) Deed of trust elated June 13, 1912, conveying 175 acre:-;
(the two tracts before mentioned) to secure $595.82 payabl<~
to W. W. White, A copy of this deed of trust is herewith
filed marked "Exhibit D-3" and prayed to be read as a
part of this answer.
Junius W. Pulley then 'vent to the town of Boykins to
interview W. W. White, Jr., 'vho l1ad become the owner of
these debts since the death of his father, W. W. White. Notwithstanding the fact that his client, F. T. Claud, was claiming that he was entitled to considerably more credit than W.
W. White, Jr., had given him for the said lumber, Pulley
reached the conclusion that White's account was correct
and that Claud had received credit for all that he was entitled to. However, he found that White had credited said
lumber account on one of the first two mentioned deeds of
trust which Pulley knew at that time to be barred by the
statute of limitations although Claud admitted owing a large
sum of money on all or the above mentioned debts. Claud
also contended that he had authorized the credit to be made
on the newest of these debts, which fact was denied by White,
White stating to Pulley that Claud had told him to credit the
lumber on whichever debt he saw fit. Knowing \Vhite to
have the reputation of being an honest man, Pulley decided ·
to accept his version of the n1atter. Pulley di~, however, advise his client that the deeds of trust mentioned as Exhibitl"
D-1 and D-2 were unenforcible as being barred by the statuto of limitations.
At some stage of these proceedings Claud, after detailing
to Pulley the three deeds of trust debts owing by him to
White and admitting liability on all, promised to pay to
Pulley fifty per cent of whatever amount of money the debts
could bo reduced.
Prior to the visit of Claud to Pulley, to-wit, February 14,.
1930, Claud in an ineffectual effort to defeat the claims of
White, conveyed by deed dated February 14, 1930, the saiu
real estate to his wife and children as \vill appear from a
c-opy of said deed hereto attached marked ''Exhibit .D-4''
and prayed to be read as a part of this answer.
. Alter working several days on the matter a.nd making several trips to the home of Oland, a distance of about eighteen
miles from Pulley's office, the matter was finally settled by
White agreeing not to make any further effort to collect hiH
deeds of trust marked Exhibits D-1 and D-2, and the matter was finally closed on ~larch 12, 1931, and the said F. T.
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Claud expressed full and complete satisfaction with the manner in which the matter had been handled by his
page 14 r attorney and agreed to pay him $750.00 for his
services, which was some less than his attorney
was entitled to receive according to the agreement. The real
estate was thereupon reconveyed to Claud by his wife and
children and by deed dated J\iarch 12, 19'31, a copy of said
deed being hereto attached marked "Exhibit D-5" and prayed
to be read as a part of this answer. A co,py of the deed of
trust executed by Claud and wife to secure the $750.00 note for
fee to Junius W. Pullev is here,vith filed marked ''Exhibit
D-6'' and prayed to be read as a part of this answer. When
the $750.00 note was g·iven to Pulley, the note secured by deed
of trust, Exhibit·D-2 and D-1 "rere delivered by White to said
Pulley. Up to this time nothing had been said to Pulley about
obtaining a loan for Claud. About this time said Pulley was
advised by Claud for the first tin1e that he would like to get
a Federal Land Bank Loan and pay off the balance due White.
He was thereupon assisted in making application for the Federal Land Bank Loan and the matter was hurried along as
fast as possible.. Ho,vever, before the loan could be consu·mated the said vV. W. White had the land sold under the. deed
of trust mentioned as Exhibit D-3. Pullev then made an effort to have the land re-conveyed to Claud and it was finally
agreed that White, who purchased the land at the truste~ 's
sale but who had not yet received a deed, would not attempt
to enforce his bid for the land at the trustee's sale provided
Claud would pay to hhn the net proceeds from the Federal
Land Bank Loan and give hin1 a deed of trust for $1,000.00
in addition. This was satisfactorv to Claud and consequently the loan was closed with the Federal Lancl Bank
for $1,000.00 and the proceeds amounting· to $875.00 were paid
to W. WQ Wl1ite, Jr., on the purchase price of the farm
and his deed of trust filed as Exhibit D-3 was released. The
Federal Land Bank J\{ortgage was then recorded as first lien
against the property and a second deed of trust was then executed and recorded securing $1,770.00, a copy of said deed
of trust is herewith filed marked "Exhibit D-7'' and prayed
to be read a.s a part of this answer. This deed of' trust secured three notes, one for $520.00 payable to Junius W. Pulley, the second for $250.00 payable to Junius "\V. Pulley and
the third for $1,000.00 payable to \V. W. White, Jr., and they
were secured in said deed of trust in the order named, thereby
rnaking· W. W. White, Jr.'s, claim the equivalent of a fourth
lien. "'Wben tl~is deed of trust 'vas drawn, Pulley agreed to
pay for recording the papers and the acknowledgments,. the
drafting of same and other incidental expenses in connection
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it_ and to aooept for this money advanced by him in satisfaction of his $750.00 note, the note for $520.00. The note
for $250.00, while payable to Pulley was nevertheless, endorsed by Pulley and delivered to Claud or some of his children without any consideration being p&id therefor. At the
time .this loan was .closed and the mortgage and the deed of
trust ex.ecuted, Claud was. advised by his attorney that the
.said W. W. White, was in such a financial condition that it
would be impossible for him to buy the land in the event of
sale,. and he .advised Claud to make sale of the farm at some
Qpportune time in the near future, and that Pulley would
buy it in for him and thereby rid the farm of White's lien.
Claud promised to do this but failed to do so, notwithstanding he was reminded of same several times thereafter. The
said Claud has never paid to Pulley anything whatpage 15 } ever on account of said deed of trust note or interest and the same was finallv sold to Felton Draper
and duly assig·ned to Draper. Drape"'r requested the trustee
to make sale of said land under the deed of trust and the
sale was had on August 14, 1935-1 by the trustee after having
sent to Claud, at least fifteen aays before the sale, one of
the posters of said sale. Claud was present at the sale, and
made no bid on the property nor did he make any objection
to the sale. The equity of redemption in the said farm after
said Federal Land Bank mortgage was sold to said Felton
Draper for $600.00, a fair price for same.
The said Pulley has seen Claud on several occasions con-cerning his indebtedness to Pulley and Claud has at all times
expressed a willingness and desire to pay it although failing
to do so.
In 1933 and 1934 the Federal Land Bank of Baltimore and
Land ·Bank Commissioner were making in Southampton
County, Virginia, exceptionally high loans on real estate, in
fact loans in many instances of more than the land was
worth. On several occa~;ions Pulley advised Claud to apply
for such a loan and that he, Pulley, would arrange to have
all of the liens subject to the Federal Land Bank mortgage
loan satisfied and released, provided Claud would pay him
his $520.00 with interest. Claud promised to do this but
failed to take any steps along this line. This respondent
further states that Pulley has faithfully performed his duties
to Claud and fully earned the money which Claud promised
to pay him but· the $1,000.00 note with interest from its
date is now due and owein,q to W. W. White, Jr., or his assignees and that the sale of }.ifayab 0. Pulley, trustee, was in·
every way fair and legal.
And now having fully answered complainant's bill these
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respondents pray to be hence dismissed with their proper
cost in this behalf expended.
RespectfullyJ
In his own right and as attorney for Mayab 0.
Pulley, trustee, W. W. WhitEb Jr., individually and as administrator of the estate
of W. W. 'Vhite,.dec'd, Felton Draper and
C. T. Beaton..

6-605
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EXHIBIT D-1.

This deed made the 17th day of January, 1903, between
Frank T. Claud and Elizabeth Claud, his wife, the grantors
of the one part, and W. H-erbert Smith, the trustee of th other
part, all parties of Southampton County, Va.,
WITNESSETH
That the said Frank T. ·Claud and Elizabeth Claud, his
wife the grantors doth grant unto the said W. Herbert Britt,.
the trustee, the following real Extate, to-wit: One hundred
aeres land, more or less, situated in Southampton County,.
Virginia, and being a portion of the old John Sykes' Farm,
for further particulars as to. location, boundaries etc., reference is had to deed from Richard J ovner and Elizabeth A.
Joyner, his wife, to Frank T. Claud ..dated the 15th day of
8eptember1 1902..

In trust to secure a debt due by bond dated the 17th day
of January, 1903 for the sum of Four Hundred and Forty
Dollars ($440.00) payable on demand to W. W. White.
Witness the following signatures and seals.,

Witness E. B. BEATON

F. ·T. CLAUD

Seal

h·er
ELIZABETH x CLATJD
Mark

Seal
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Virginia, In Southampton County, to-wit:
I, E. B. Beaton, a Notary Public for ~he county aforesaid
in the State of Virginia, do certify that },rank T. Claud and
Elizabeth Claud, whose names is signed to the writing hereunto annexed bearing date January 17, 1903 has acknowledged
the same before me in my county aforesaid. Given under my
hand this 26th day of January, 1903.

My term expires March 17, 1906.
E. B. BEATON,
Notary Public.
Virginia : In the Clerk's Office of the Southampton County
Court, February 16, 1903, this deed was presented and
with certificates annexed admitted to record. ·
Teste. B. F. McLEMORE, C. C.
10-240
page 17
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EXHIBIT D-2.

This deed made this 21st dav of Mav in the year One Thousand Nine Hundred and Seven: between~,. T. Claud and Elizabeth Claud, his wife, parties of the IPirst part, and B. F. Britt:
trustee, party of the second part.
WITNESSETH
That the said parties of the first part do grant unto tlw
Raid p_arty of the second part, with General Warranty,. the
following property, to-wit:
A certain parcel of land lying in Boykins District, Southampton County, Virginia, containing seventy-five acres, more
or less, and known as a part _of the Dr. Sykes Tract, bounded
as follows: On the North by Edmond Moore; West by Rosl1
Everett, formerly Joshua H. Powell; South by J. ""\¥". and E.
C. Francis and Rosh Everett, formerly Joshua H.· Powel1,
East by F. T. Claud. For further particulars reference is
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had to deed from Edmond :Wloore to F. T. Claud, on record
in Clerk's Office, Southampton :County, Virginia.
In trust to secure to W. W. vVhite the payment of a debt
atnounting to Five Hundred and Thirty-Nine Dollars due by
note payable on dernand, interest from date, dated May 21,
1907.
In the event that default shall be made in the payment,
of the said debt, principal or any installment of interest when
due and payable, then the trustee on being requested so to
do by W. W. vVhite Executors, administrators or assigns,
shall sell the property hereby conveyed. .And it is covenanted
and agreed by the parties aforesaid, that in case of a sale, the
same shall be made after first advertising the time, place and
terms thereof for Twenty days in three public places in Southampton County, ·virginia and upon the following terms; towit:
For cash as to so much of the proceeds as may be necessary to defray the expenses of executing this trust, including
a trustee's commission of five per centum. The fees for
drawing and recording this deed, if then unpaid, and to discharge the amount of money then payable upon the said debt,
and if there be any residue of said purchase money the same
shall be made payable at such time, and secured in such manner as the said parties of the first part, their executors, ad~
ministrators or assigns shall prescribe or direct, or, in case
of their failure to g·ive such direction at such time and in
such manner as the said trustees shall think fit ; the said parties of the first part covenant to pay all taxes, assessments,
clues and charges upon the said property hereby conveyed so
long as they or their heirs or assigns shaH hold the same.
If no default be made in the payment of the said debt or
insurance premiums then upon the request of the parties of
the first part a good and sufficient deed of release shall be
executed to them at their own proper costs and
page 18 ~ charges.
Witness the following· signatures and seals.
F. T.

CL~~UD

her
ELIZABETH x CLAUD
mark
·
vVitness: E. B. BEATON

Seal
Seal
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State of Virginia:
County of Southampton, to-wit:
E. B. Beaton, a Notary Public fo1· the county aforesaid, in
the state of Virginia., clo certify that F. T. Claud and Elizabeth Claud, whose names are signed to the writing he'reunder
.annexed bearing date of the 21st day of 1\fay, 1907, have acknowledged the same before me in my county aforesaid.
My term of office espires on the 7th day of March, 1910.
Given under my hand this 21st day of March, 1907.
E. B. BEATON,
Notary Public.
Virginih: In the Clerk's Office of Southampton Circuit Court,
June 25, 1907. This deed was presented and with the certificate annexed, admitted to record.
Teste: B. F. 1\{cLEMORE, C. C.
By EULA D. BLOW, D. C.
13-199

EXHIBIT D-3.
This deed made tl1is 13th day of June in the year One Thousand Nine Hundred and Twelve, between F. T. Claud and
Elizabeth Claud; his wife, parti-es of the first part, and .J.. T.
Claud, trustee, party of the second part
WITNESSETH
That the said parties of the first part do grant unto the
said party of the second part, 'vith General Warranty the
follo,ving property, to-wit:
A certain parcel of land lying in Boykins District, Southampton County, Virginia, containing one hundred and seventy-five acres, more or less, One hundred aeres of it a deed
of trust was given to W. Herbert Britt, trustee for W. W.
White in the year Nineteen and Three and seventy-five acres
of it a deed of trust was giv.en to B. F. Britt, trustee, for
W. W. White in the year Nineteen and seven. Reference is
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n1ade to those two deeds of trust which both are
recorded in Southampton County,. in T. D. B. #6,
P. 605, and T. D. B., #10, P. 240. .And bounded
·
together as follows :
pag~ 19 ~

·On the south by R. H. Po,vell, and George A. Powell, on
the Southeast by B. R. Griffin, on the northeast by the A. L.
Francis farm, on the North by the A. L. Francis farm
and the Edmond Moore farm, and on the \vest and bv R. H.
Powell.
•
In trust to secure to W. W. White the payment of a debt
amounting to Five Hundred and Ninety-Five Dollars and
Eighty-Two cents note, dated June 13, 1912.
In the event that default shall be n1ade in the payment of
the said debt principal or any installment of interest, when
due and payable, then the trustee on being requested so to
do by W. W. White, executors, administrators or assigns
shall sell the property hereby conveyed.
.
And it is covenanted and agreed behveen the parties aforesaid, that in case of a sale the same shall be made after first
advertising the thne, place and terms thereof for Twenty
days in three public places in Southampton County, Virginia,
and upon the the following terms, to-wit: For cash as to so
much of the proceeds as may be necessary to defray the expenses of executing this trust, including· a trustee's commission of five per centum, the fees for drawing and recording
this deed, if then unpaid, and to discharge the amount of
money then payable upon the said debt, and if there be any
residue of said purchase money the same shall be made payable at such time and secured in such manner, as ·the said
parties of the first part, their executors, administrators, or
assigns, shall prescribe or direct,· or on case of their failure
to give such direction at such time and in such manner as
they said trustee shall think fit, the said parties of the first
part covenant to pay all taxes, assessments, dues and charges
upon the said property hereby conveyed so long as they or
their h€irs or assigns shall hold the same ; and further covenant and agree to keep the buildings on the property hereby
conveyed insured for the full amount of$ ...... for the further protection of said . . . . . . . . . . . . . . . . . . or assigns =
And in the -event of . . . . . . . . . . . . . . . failure to do so then
the trustee or the beneficiary under this deed may effect or
renew such insurance from time to time, so long as the said
debt, or any part thereof, remains unpaid; and the insurance
premiums shall constitute a part of the lien created by this
deed, to be paid out of the proceeds of the property, if sold
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or to be recoverable by all the remedies in law or equity by
which the debt aforesaid may be recoverable.
·
If no default be made in the payment of the said debt of
insurance premiums, then, upon the request of the parties of
thP. first part, a good and sufficient deed of release shall be
executed to them at their own proper cost and charges.
Witness the following signatures and seals.

F. T. CLAUD
her
ELIZABETH x CLAUD
mark

page 20}

Seal
Seal

Witness: N. S. BEATON
State of Virginia
County of Southampton, to-wit:
I, N. S. Beaton_, a Notary Public for the county aforesaid,
in the State of Virginia., do certify that ll1 • T. Claud and
Elizabeth Claud (hise wife), whose names are signed to the
writing hereunto annexed hearing date of the 13th day of
June, 1912, have acknowledged the sa1ne before me in my
county aforesaid.
My term of office expires on the 30th day of April, 1913.
Given under my hand this 17th day of June, 1912.
N. S. BEATON: N. P.

Virginia: In the office of the Clerk of the Circuit Court of
the County of Southampton the 18th day of June, 1~12.
This deed was pres001ted and with the certificate annexed,
admitted to record.
Teste: H. B. Mci:El\fORE, Clerk
By B. M. WILLS, D. C.
71-255
EXHIBIT D-4.
This deed n1ade this 14th day of February, 1930, by and
between F. T. Oland, party of the first part, and Elizabeth
Claud, Peter Claud, Hilliard Claud, Guy Claud, Willie Claud,
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Richard Claud, Percy Claud, Joe Claud, Adlie Claud, and
1\IIason C. Claud parties of the second part.
WITNESSETH
That for and in consideration of the love and affection the
said party of the first part has for the parties· of. the
second part, and the sum of Five Dollars ($5.00) cash to him
in hand paid- by the said parties of the second part, at and
before ·the -signing, sealing and delivery of. these presents,
the receipt of which is here by acknowledged, the said party
of the first part doth grant, bargain, sell and convey unto the
said parties of-the second part, in -fee-simple and with General "\Varranty, the following described real estate, ·to-wit:
Nl of that tract or parcel of land, with all improvements
tltereon, l-ying, peing and situate in Capron ~Iagisterial Districe, Southampton County, Virginia, containing 185 acres;
more or less;and known-as tho Old Doctor Sykes' farm, and
bounded as follows : On the North bv the lands of Rosh
Everett and the lands of W! W. White, Jr., on the east by
the land of L. J. Bain, and on the South by the lands O\vned by
D. C. !ticks and W. Herbert Britt; and on the west
page 21 ~ by the· lands of F. A. Hines and J. P. Fox. This
. tract of land was conveyed to the said party of the
first part in two separate· tracts, one tract -containing 75
acres, more or less, \Vas conveyed to him by deed from Edmond Moore and wife; and the ·other tract of 110 acres, more
or less, was· conveyed to him by deed from Richard Joyner
and wife, both of said deeds are of record in the Clerk's Office of the Circuit Court of Southantpton County, Virginia.
The said party of the first part covenants that he is seised
of the said property in fee-simple anq has the right to convey the same to the grantees that he ·has done no act to encumber the said land, that the said grantees shall have-quiet
possession of the said land, free froni all encumbrances ;1anq
he, the said party of the first part~ will execute such further assurances of title to the said l~nd as m~y b~ requisite.
Witness the following signature and seal
F.. T. CLAUD (~eal~
State of Virginia
County of Southampton, to-wit:
I, John ~I. Britt, a Commissioner in Chancery for the Circuit Court of Southampton County, Vir~~ia, do certify that
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F. T. Claud, 'vhose name is signed to the foregoing writing
bearing date on the 14th day of February., 1930 has acknowledged the same before me in my county and state aforesaid.
Given under my hand this 14th day of February., 1930.
JOHN M. BRITT,
Commissioner in Chancery.

Virginia: In the Clerk's Office of the Circuit Court of
Southampton· County the 15th day of February, 1930.
.Tlij.s deed was presented andvwith the certificate anne~ed,
·:acbnitted to rec·ord at 11 :30· o'clock A. M. ·
Teste: H. B. McLEMORE, Clerk

By B.

~I.

WILLS, D. ·C.

72-202.
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EXHIBIT D-5.

This deed made and entered into this 12th day of March,
1931, by and between Elizabeth Claud, wife of grantee, Peter
Claud, and Joanna Claud, wife, Hilliard Claud and Lou Gussie Claud, his wife, Guy Claud and Viola Claud, his wife,
Willie Claud and Ruth Claud, his wife, Joe Claud, and (1..,eor;o.
gia Claud, his wife, Richard Claud and Isabelle Oiaud; T1is
'vife, Percy Claud and: }VIandy -Qlaud, hj.s· wife,- Adelaj.de
Claud, unmarried, Mason Smith and Reuben Sinith, her~hus
band, parties of t11e :firs~ part and F.· 'l': Claud, party of ~e
second par~.
·
-·
·
:. · '( -

WITNESSETH
That the said parties of the first part for and in consideration of $5.00, cash in hand paid and for the further consideration of love and affection hereby grant, bargain, sell
and convey in fee-simple and with General Warranty of title
unto the said party of the second part, the follo,ving described real estate, to-wit:
All of that certain tract or parcel of ]and with all improvements thereon, lying being and situate in Capron Magis~erjal District, Southampton County, Virginia, containing 1~5
acres, more or less, and known as the Old Doctor Sykes'
:Farm, and bounded as follows: On the North by the lands
of Rosh Everett and the lands owned by W. W. White, Jr.,
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on the east by the land of L. J. Bain, and on the south by
the lands owned by D. C. Ricks and W. Herbert Britt; and
on the west by the lands of F. A. Hines and J .. P. Fox..
This tract of land 'vas conveyed to the said party of the first
party in two tracts one tract containing 75 acres,. more or
less, was conveyed to him bv deed from Edrnond Moore and
wife, the. other tract of 110 ~cres, more or less, 'vas conveyed
to him by deed from Richard Joyner and wife, both of said
deeds are recorded in the Clerk's Office of the Circuit Court
of Southampton County t Virginia.
The parties of the first part covenant that they are seised.
of the land in fee-simple and have the right to convey the
same, that they have done no act to encumber the said land
and that the same is free from all encumbrances whatsoever,
and that they will execute such other and further assurances
of title as may be requisite ..
Witness the following signatures and seals.
Elizabeth her x mark, Claud Seal, Peter ·Claud, Seal, J o~
Anner Claud (Seal), Hilliard Claud (Seal}, Lugussie Claud
(seal) Guy Claud (seal), Viola Claud (seal), \Villie Claud.
(seal) Ruth Claud (seal), Richard Claud (seal), Isabell
Clarid (seal) Percy his x mark Oland, (seal), Mandy Claud
(seal), Joe Claud (seal), Georgia Claud (seal), Adelaid x
mark Claud (seal) ~fason Smith (seal), Reubin Smith (seal)
State of Virginia
County of Southampton, to-wit:
page 23
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I, H. A. Gillette, a Notary Public of and for the
County ancl State aforesaid, hereby certify that
Elizabeth Claud, Peter Claucl, Joanna Claud, Hilliard Claud,.
Lou Gussie Claud, Guy Claud, Viola Claud, Willie Claud, Ruth
Claud1 Richard Claud, Isabelle Claud, Percy Claud, ~1.ancly
Claud, Joe Claud, Georgia Claud, Adelaide Claud, 1\Iason
Smith and Reuben Smith, whose names are signed to the foregoing writing bearing day of the 12th day of March, 1931 have
acknowledged the same before me in my County aforesaid.
Given under my hand this 13th day of Marc.h, 1931.
My commission espires on the 13th day of June, 1931 ~
H. A. GILLETTE,
Notary Public.
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Virginia: In the Clerk's Qffice of the Circuit Court of
Southampton, the 27th day of ·March, 1931. This deed was
. presented and with certificates annexed admitted to record at 2:30 P. M.
Teste: H. B. 1\fcLE~IORE, Clerk.
By B. l\L WIL·LS, D. C.
30-246
EXHIBIT D-6.
This deed of trust made and entered into this 13th day
of March, 1931 by and between F. T. Claud and Elizabeth
Claud, his wife, parties of the first part, and Mayab 0. Pulley, chosen as trustee, party of the second part:
WITNESSETH
That the said parties of the first part for and in consideration of the sum of Five ($5.00) Dollars, cash in hand paid,
at and before the signing, sealing and delivery of these presents the receipt whereof is hereby acknowledged, do hereby
grant, bargain, sell and convey in fee-simple and with General Warranty of title unto the said 1\fayab 0. Pulley, trustee, the following· described real estate, to-wit:
All of that certain tract or parcel of land with all improvements thereon lying being and situate in Capron Magisterial District, Southan1pton County, Virginia, containing· 185
acres, more or les·s, known as the old Doctor Sykes' E,arm,
and bounded as follows : On the North bv the lands of Rosh
Everett and the lands owned by W. W. white, Jr., on the east
by the lands of L. J. Bain; on the south by the lands owned
by D. C. Ricks and V.V. Herbert Britt; and on the west by
the lands of F. A. Hines and J·. P. Fox. This tract of land
was conveyed to the said party of the first part in
two tracts, one tract containing· 75 acres more or less, was
conveyed to him by deed from Edmond J\loore; and wife; the
other tract of 110 aeres, more or less, was conveyed to him
by deed from Richard Joyner and 'vife, both of said deeds
are recorded in the Clerk's Office of the Circuit Court of
Southampton County, Virginia.
page 24
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IN TRUST HOWEVER, TO secure the payment of the sum of SEVEN HUNDRED FIF'TY
($750.00) DOLLARS evidenced by a certain negotiable prom-
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issory note of even date herewith signed by F. T. Claud and
Elizabeth Claud for the said suin of $750.00 and payable on
demand to the order of Junius W. Pulley. Said note contains
a waiver of the hon1estead exemption. Also to secure any
note or notes, bond or bonds, given in renewal, in whole or
in part of the aforesaid note.
In the event that default shall be made in the payment of
the above described indebtedness, or any part thereof, pdncipal or interest, when the same shall become due and pay~
able and payment there1?f is demanded; them the trustee, on
being thereunto requested by the then "legal holder of the said
evidence of indebtedness, shall sell the property hereby conveyed at public auction to the highest bidder for cash after
first advertising the thne, place and terms of sale for at least
:fifteen days at three or more places in Southampton ·County,
Virginia, and out of the proceeds of sale the said trustee
shall pay:
1. The expenses of executing this trust, including a trustee's commission of 5% on the ~otal amount of sale;
2. The amount of money then due and unpaid on account
of the above described indebtedness, and
3. The residue, if any, the said trustee shall pay to the
parties for the first part, their personal .representatives or
assigns.
Witness the following signatures and seals.

F. T. CLAUD

Seal

her
ELIZABETH x CLAUD
mark

Seal

State of Virginia
County of Southampton, to-wit:

I, H. B. McLemore, Clerk of the Circuit Court of Southampton County, Virginia, do hereby certify that F. T. Claud
and Elizabeth Claud whose names are signed to the foregoing writing bearing date of the 13th day of ~{arch, 1931,
have acknowledged the same before n1e in my County aforesaid.
Given under my hand this 27th day of

~farch,

1931.

H. B. l\1:cLE1\tiORE, Clerk
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Virginia: In the Clerk's Office of the Circuit Court of
Southampton County, the 27th day of ~{arch, 1931, this
deed 'vas presented and with certificate a1mexed, admitted
to record at 2:30P.M. ~
Teste~

H. B. McLE1\10RE, Clerk
By B. M. WILLS, D. C.

30-396
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EXHIBIT D-7.

This deed of trust made and entered into this 26th dav of
June, 1931, by and between F. T. Claud and Elizabeth Claud,
his wife, parties of the first part, and Mayab 0. Pulley, chosen
as trustee, party of the second part :
WITNESSETI-I
That the said parties of the first part for and in consideration of the sum of Seven and 50/100 ( $7.50) Dollars,
cash in hand paid at and before the signing, sealing and de~
livery of these presents, the receipt whereof is hereby acknowledged, do hereby grant, bargain, sell and convey in feesimple and with General 'Varran:ty of title unto the said
Mayab 0. Pulley, trustee, the following described real estate, to-wit~
·
That certain tract or parcel of land lying, situate and being in Capron 1\fagisterial District, Southampton County,
Virginia containing 180.77 acres, according to a plat ·made
by Thos. D. Newsoms, surveyor, recorde·d cotemporaneous
in plat book 2, at page ...... , said plat sl1owing two tracts,
one containing 86.31 aeres and one containing 94.46 acres,
adjoining· each other, aggregating the 180.77 acres above men·
tioned. Said two tracts as platted are more particularly described as a 'vhole ~ follows:
Beginning at~ pine stump on public road leading to Boylrins ; thence southeasterly to a burnt stump (pine) ; thence
easterly along a line of chopped trees to a wire fence at
branch; thence northerly along the branch to an ash chopped,
thence northwesterly along a line of chopped trees to a pine
on said road; then westerly and southerly along said road to
a stake, a corner on Rosh Everett; thence westerly along a
line of chopped trees to a. pine, a corner on R Everett and
J. P. Fox; thence southeasterly along a branch to a pine,
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a corner on H. Britt and Moore, thence easterly along a line
of chopped trees to a pine stump, the point of beginning.
It being in all respects the same tract of land conveyed to
F. T. Claud by Elizabeth Claud et als by deed dateq March
12, 1931, and recorded in the Clerk's Office of the Circuit
Court of Southampton County, Virginia, in Deed Book 72,
page 202, reference to which is hereby made for a more particular description.
In trust ho\vever, to secure the payrnent of the sum of
SEVENTEEN HUNDRED SE·VENTY ($1,770.00) DOLLARS, evidenced by three certain negotiable promissory
notes,. of even date herewith, signed by F. T. Claud and Elizabeth Claud containing ~IJaiviers of the homestead exemptions,
said notes are numbered 1, 2, and 3, and are payable on demand. Notes #1 and #2 are payable to the order of Junius
W. Pulley and note #3 is payable t.o the order of Wallace:
White. Also to secure any note or notes, bond or bonds, given
in renewal, in whole or in part of the aforesaid notes.
Said notes are secured hereunder in order above mentioned, that is to say this deed of trust constitutes a· lien
first· in favor of the note No. l for $520.00, secondly
page 26 ~ in favor of the note No. 2 for $250.00 and thirdly
in favor of the note No. 3 for $1,000.0(}, and in
case of a. sale hereunder the proceeds of sale shall be first applied on Note #1 1 then on Note ·#2 and the remainder, if
any, on Note :ff3. And in the event of a sale hereunder at
the request of the holder of Notes #2 and #3 the sale spall
be made subject to the lien in favor of the holder of Note
# 1, unless the holder of Note # 1 otherwise consents. Said
notes are countersigned for identification only by Junius W.
Pulley.
In the event that default shall be m~de in the payment of
the above described indebtedness, or any part thereof, prillcipal or interest, when the same shall become due and payable
and p~yment thereof is demanded, then the trustee, on being thereunto requested by the then legal holder of the said
evidence of indebtedness, shall soli the property hereby .conveyed at public auction to the highest bidder for cash after
first advertising the thne, place and terms of sale for at least
fifteen days at three or more public places in Southampton
County, Virginia, and out of the proceeds .of sale the said
trustee shall pay ;
1. The expense of executing this trust, including a tnlstee's commission of 5% on the total a1nount of sale.
·
2. The amount of money then due and unpaid on account.
of the above described indebtedness; and,
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3. The residue, if any, the said trustee shall pay to the
pa1·ties of the first part, their personal representatives or
assigns.
Witness the following signatures and seals.

F. T. CLA.UD

Seal

her
ELIZABETI-I :x CLAUD
mark

Seal

State of Virginia
County of Southampton, to-,vit:
I, H. B. l\1cLemore, Clerk of and for the County and State
aforesaid do hereby certify that F. T. Claud and Elizabeth
Claud, whose names are signed to the foregoing writing bearing date of the 26th day of June, 1931, l1ave aclmowledged
the same before me in my County aforesaid. I further certify that the words and figures are numbered 1, 2 and 3''
were interlined before said trust deed ·was signed. Likewise
''No. 1, No. 2 and No. 3".
Given under my hand this 26th day of June, 1931.
H. B. l\fcLEl\1:0RE, Clerk.

Virginia: In the Clerk's Office of the Circuit Court of
Southampton County, the 1" day of July, 1931. Tbi s
deed was presented and with certificate annexed admitted
to record at 5 :00 P. M.
Teste: H. B. McLEMORE, Clerk
By B. 1\L WILLS, D. C.
page 27
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And at another day, to-wit: In the Clerk's Office of the Circuit Court of Southampton County,
on the 13th day of November, 1935.
. REPLICATION AND SUPPLE1IENTARY BILL. .
In the Circuit Court of Southampton County, Virginia.
F. T. Claud

v.

Junius W. Pulley, et als.
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In the light of certain information given by the answer of
the defendants, and certain papers which came into the hands
of complainant's counsel since the bill of complaint 'vas
filed, complainant's counsel is now in a better position to define the issues in this cause and respectfully offers this as
a replication and supplenlentary bill as was promised this
Ifonorable ·Court in argument for a hearing o1·e tenus, and
in order that the court 1nav now have a full and clear view
of this case fr01n the fact~ herein stated, the complainant
will briefly be re-introduced, and in the interest of brevity,
defendant Junius vV. Pulley will hereafter be called "Pulley" : the complainant, "Claud" and the property involved
''the property''.
Claud, a colored man 70 years old and a life-time resident
of Southarnpton County, uneducated and without business
experience, and unable to read or write, except to sign his
name after long practice, owned and operated, with the help
of certain of his children, a large farm in this county and for
a long period of years had traded with :Nir. W. vV. Whif.e,
who operated a larg·e st9re in Boykins and dealt in peanuts,
cotton and other farm commodities. During the course of
his dealings with !1:r. White, Claud contracted three debts
whicl1 were secured by deeds of trust on the proppage 28 ~ erty, and after the death of !fr. vVhite, his son
vV. ·w. White, Jr. became the administrator of his
estate. ·
The evidence will show that Pulley was employed on March
9, 1931, and at that time the property stood in ·the names
of certain of Claud's children, having been conveyed about
a year before, by Claud, to them, and on March 12, 1931 Pulley caused the said children to reconvey it to Claud. At
that time two of the aforementioned debts and deeds of trust
had become barred by the statute of limitations, one about
eight years before and the other about four, and Claud was
then being pressed for the payment of this enforcible debt
and he 'Yas told that unless he took steps to insure its early
payment his property would be sold under the deed of trust
~nd ·Claud being distressed financially employed Pulley for
two purposes, namely:
1. To aid him in procuring a federal loan with which to pay
thh; debt 'vhich then, a~ the evidence will disclose, amounted
to less than $875. Pulley identifies this debt and deed of
trust in his answer as Exhibit D-3, and it 'vill be ·~o referred
to hereafter.
2. CJaud had sold to White, adm'r, timber cut from tile
property as a credit on this debt and Pulley ·was further
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charged with the duty and responsibility of having this credit
so placed
Pulley :admits in his answer that Claud brought to his attention his claim to the .timber credit on this debt, and admits also that he was e1nployed to settle this certain debt,
but adds including accounts, notes and deeds of trusts held
by White, which exactly states Claud's position except Pulley harmlessly mentions the account, the note and the deed
-of trust in the plural, instead of in the singular.
The following facts cannot be disputed.:
1. That the relationship of attorney and client existed between Pulley and Claud.
2. That at the time of his employment two of the White
debts were barred by' the statute of limitations.
3. That the amount then due on this debt was less than
eight hundred and seventy-fiv.e dollars ($875.00).

The following allegations in the bill of complainant are
not denied.
A. That the property was well worth $2;500.
B. That the Government was then very liberal
page 29} in making loans on farm property.
C. That the property would easily have supported a loan sufficiently large to have paid off the White
debt including a handsome fee to Pulley.
D. That Claud 'vorild haYe been pleased to have made an
application for a loan sufficiently large to have don~ this.
E. That Pulley told Claud that the net proceeds from a
$1,000 Federal Loan 'vould be sufficient to pay the White. debt,
which was true. Pulley charged Claud $750 for services
rendered.
A quick statement of the facts which led up to this suit
will no·w be given and fully shown later-:
·
''The application for the Federal loan 'vas not made until
May 7, 1931, and the loan was granted and closed as of June
16, 1931. · On June 5~ 1931, while the property 'vas being advertised Pulley ·wrote Claud that if the check did not arrive
before the time of the sale, he had arranged to stop the sale
anyway. He negligently failed to do so and the property was
Hold by Beaton, Trustee to White, according to Pulley'~ an·
swer, under deed of trust D-3, on or about June 16, 1931.
About this tiine, and before Beaton, Trustee, passed· a
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deed to White, the loan check from the Federal loan arrived
and the net proceeds amounting to $875.91, exactly equaling
this debt as of June 9, 1931, were paid to White, Adm 'r.
In addition to the above payment, Pulley gave White
Claud's $1,000.00 note, based upon White's waiver of his bid.
Pulley then prepared three notes, all payable on demand,
#1 ~or $520.00, #2 for $250.00, both payable to Pulley and
·#~.for $1,000.00 payable to Wallace White and caused Claud
t9 sign and secure them by a deed of trust on the propertyr
dated June 16, 1931. Pulley later gave his $250.00 note to
one of Claud's boys. The $520.00 note· was preferred in payment over the other two, and the $250.00 note over the $1,000.00 note.
.
The property was again sold on August 14, 1935, subject
to the Federal loan, under the above named deed of trust,
and in the interest of Pulley's $520.00 note. The bid at the
sale was $600.00, and before a deed had passed from the
trustee to the purchaser, this suit was instituted and a notice
of lis pendens recorded''.
It will be seen fr~nn the foregoing· facts that at the time
Pulley was employed there was a valuable equity in this
property, and due to the negligent manner in which he handled
Claud's matters, Claud is now faced with the fol·
page 30 ~ lowing very distressing conditions.
1. The valuable equity in this property is subject to being
extinguished and nothing but the merciful justice of this
Honorable Court can prevent it, and he is subject further to a
$1,000.00 deficiency judgment in favor of White.
From the foreg-oing it will be seen that the three main issues involved in this cause are as follows:
1. Did Pulley render to Claud any valuable or helpful
services upon which he can now base any claim to compensation7
2. Did any valuable consideration pass from Wallace White
to Claud to support the passing of Claud's $1,000 note to
White by Claud's attorney, Pulley?
3. Should the sale of the property under the deed of trust
dated June 16, 1931, be allowed to stand?
Pulley states in his answer what he did fnllowing his employment, as follows :
1. He examined the title to the land, finding three deeds
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of trust, two of which he admits were then barred by the
statute of limitations.
2. He then calls on White at Boykins. He accepted White's
version that he had the right to place the credit on any of
the debts, instead of Claud's that it was to have been placed
on the newest debt, and learns that White had ,put it on one
of the debts barred by law.
Pulley follows this in his answer by taking a fling at his
client for having conveyed the property about a year before
to certain of ~s children, characterizing this as an ineffectual
effort on Claud's part to defeat the claims of White and
follows this with a summary of his accomplishments to the following effect :
.

A. He made several trips to Claud's home, a .distance of
about 18 miles.
B. The matter was '':finally settled'' by White agreeing
not to make any further effort to collect his unenforceable
debts.
.
· C. The matter was ''finally closed'' on March 12, 1931,
Claud expressing full and complete satisfaction with what
his counsel had done and agreed to pay him $750.
·
D. The property was then reconveyed to Claud ·by certain
of his children by deed dated March 12, 1931, Expage 31 ~ hibit D-5.
E. Claud gave him a deed of trust on the prop-·
erty to s·ecure his fee.
F. White delivered the notes representing the unenforceable debts.
·
About this time, Pulley states, ·Claud mentioned to him for
the first time, his wish to get a Federal loan to pay the balance
duo White.
Mr. Pulley does not mention in hi:s answer that he entered
into a written contract with Claud under date of March 13,
1931, which will be introduced in evidence, and· it is pertinent that its main provisions be stated here:
A. It recites that Pulley is employed:
"For the purpose of defending the said F. T. Claud and
his property against any and all claims of ~said White's es..:
tate which are not legally enforceable" and
B. It recites Claud's attitude toward the payment of these
claims as follows :
·
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''The said F. T. Claud realizes that he probably owes
something on account of said deeds of trust but does not desire to pay any more. of SAID DEBT then he is legally
bound to pay.
.
C. These claims are recited as aggregating $2,368.95, with
no information about how the total was arrived at, and it
recites that Pulley's compensation is to be:
''A contingent fee of 50% of any less than the said sum of
$2,368.95, finally determined to be due from said Claud to

the White estate.''
Up to May 7, 1931, nothing had been done about paying
the White debt which occasioned his employment, and when
the application for a $1,000 Federal loan was made with
Pulley's aid, this act constituted the first and only helpful
service rendered Claud by Pulley and the value of this service was later lost by Pulley's negligent failure to stop the
sale of the property.
On May: 18, 1931, this Honorable Court approved an order substituting C. T. Beaton as trustee under deed of trust
D-3, and the costs of this proceeding, amounting to $27.50,
were later deducted from ·Claud's loan check when the loan
was closed. Had Pulley promptly applied for the loan, which
was his chief duty in connection with his employpage 32 ~ ment, there would have ·been no occasion for the
substitution of a trustee, and since the net proceeds
from the l-oan equaled the debt as of June 9, 1931, there would
have been a surplus from this loan after paying the debt in
full.
On June 5, 1931, while the Federal loan was pending, and
the property was being advertised for sale, Pulley wrote
Claud a letter, containing a statement of the debt, and giving him the following information about the matter.
1. That his property was being advertised for sale under
deed of trust Exhibit D-3, but not giving the date of the sale.
2. The statement showed $875.91 to be due on the debt as
of June 9, 1931, in addition to which there were advertising
costs amounting to $27.50.
3. That Pulley expected the loan check before the sale,
but in the event it did not arrive before the time of the sale,
he had already made arrangements to have the sale stopped
anyway.
The sale was not stopped by Pulley and the property was
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sold under deed of trust D-3 on or about June 16, 1931, by
C. T. Beaton, Trustee, to White. Just about the time of
the sale, the Federal loan check arrived whereupon papers
incident to the closing of the loan were executed and in placing the Federal mortgage on record, Pulley: yacated his deed
()f trust and White was paid the n~t proceeds from the loan,
$875.. 91.
Right here a very interesting transaction took place, and
in order that what occurred may be exactly stated, Mr. Pulley's own language is quoted from his answer, as follows:
"However, before the loan could be consumated the said
W. W. White had the land sold under the deed of trust mentioned as Exhibit D-3. Pulley then made an effort to have
the land reconveyed to Claud and it was :finally agreed that
White, who purchased the land at the trustee's sale but who
had not yet received a deed would not attempt to enforc-e his
bid for the land at the trustee's sale provided Claud would
pay to him the net proceeds from the Federal Land Bank
Loan and give him a deed of trust for $l,OOO.QO in addition.''
Pulley agreed to do this and then caused Claud to sign
three notes, all payable on demand, with a deed of trust dated
June 26, 1'931, as security, the notes being as follows:

1. $520.00, payable to Pulley with preference in payment
over numbers hvo and three.
2. $250.00, payable to Pulley and preferred in payment
over number three. This note was later given by
page 33 } Pulley to one of Claud's boys. ·
3. $1,000.00, payable to Wallace White·.
Pulley states the plan he had in mind whereby to defeat
the pa)"lllent of the White note and states in his answer as
follows:
''At the time tl1is loan was closed and the mortgage and
the deed of trust executed, Claud was advised by his attorney that the said W. W. White was in such a :financial condition tliat it would ·he impossible for him to buy the land in
the event of sale, and he advised Claud to make sale of the
farm at some opportune time in the near future, and that
Pl;llley would buy it in for him and thereby rid the farm of
the White's lien. Claud promised to do this but failed to do
so, notwithstanding he was reminded of same several times
thereafter. ''

4.8.
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The property was sold subj.ect to the Federal loan under
deed of trust dated June 16, 1931, by Mayab 0. Pulley, trustee,. on August 14, 1935, to Felton Draper on his bid of $600.
and as holder of the $520 Pulley note. It has been s)1own
that the $520.00 and $250.00 Pulley notes were preferred in
payment over the White $1,000.00 note and therefore White:
would not participate in the distribution of the proceeds
from said sale if it were carried into effect.
Draper took this note from Pulley long after it. had become.
payable and therefore stands in ·not better position than Pulley stood as to Claud's defenses. It has been shown that the
White debt was paid with the proceeds from the loan and if
this sale is set aside Pulley alone will be adversely affected..
Claud alleges that Pulley did not give him the ben~fit of
that. standard of professional service which is characterized
by a high degree of judgment, skill, and diligence, which is
contemplated by the mere relationship of client and attorney, and instead of being helped by Pulley's services, he
was grievously damaged. Your complainant, F. T. Claud;
therefore prays especially that the sale of the property which
was made by Mayab 0. Pulley, Trustee, to Felton Draper, on
August 14, 1935, under deed of trust dated June 26, 1931,.
be decreed to be void and of no legal effect; that the notes secured by this deed of trust be decreed to be void and of no
legal effect; that the holders of notes # 1 and ~#2, for $520
and $1,000, respectively, be ordered to deliver them to the
Clerk of this court for cancellation and that the said clerk
be directed to make a proper notation on the records in his
office of such cancellation; that Junius W. Pulley be ordered
to pay the costs ·of this proceeding together with a srritable
fee to Guy T. Horner for his services for bringing and prosecuting this suit, and for such other relief as this Honorable
court shall deem proper1 and your complainant will ever
pray.
F. T. CLAUD.

By GUY T. HORNER, Counsel.
page 34
·

~

And at another day, to-wit: In the Circuit Court
of Southampton County, on the 24th day of ·March,

1936~

The depositions of F. T. Claud, Richard ·Claud, Peter Claud,
and W. W. White, Jr., taken before James L. McLemore, in
the Circuit Court of Southampton County, Virginia, on the
15th day of November, 1935, said witnesses having been
sworn by the court.
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Present: Guy T. Horner, Junius W. Pulley, John M. Britt,

W. W. White, Jr.
page 35

FExamination

of witness by Mr. Horner:
Q. Give your name and age.
A. ~Iy name is Frank 'J.1. Claud; age 70 years.
.
Q. How long have you lived in Southampton County Y
A. AU my life.
Q. How long have you operated a farm as a farm owner·?
A. 40 years.
Q. How many acres of land are in this tract that is involved in this suit?
A. 1\fr. Newsom said 185 acres.
Q. What is the value of that property?
A. Around $3,000.00.
Q. Did you ever have an offer of a larger sum that that Y
A. Yes, sir, I had an off·er of $5,000.00.
Q. When did you have that offer-what year?
A. It was sorter along the last of the war.
Q. How 1nany of your own children are living on the farm
with you?
A. 4 boys.
Q. Are they n1arried?
A. Yes, and got children.
Q. Since you have owned it, have .they helped you in improving it?
A. Yes, sir.
Q. What have they done?
A. Well, they have been there all their lives and helped
pay the bills and everything·.
Q. Did they help you put any buildings on it?
A. Yes. They helped build the house they live in.
Q. About a year before you employed 1\fr. Pulley, you conveyed the property to your children, did you?
A. Yes, sir.
Q. Why did you do that?
A. I was about 70 vears old and I did it on account of
them helping me to pay what indebtedness would be against
it or me.
Q. How long had you traded with W. W. White, who died
a few years ago?
.
A. I have been trading with him all his life. He was a
mighty good man to me. I loved him almost the same as if
he was my father and I think the world of his son, now.
Q. How many debts did you owe him that were secured by
liens on your farm at the time you employed Mr. Pulley?
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A. There was there. Two of them out of date and one of
them was in date.
Q. Shortly before you employed 1\Ir. Pulley, did you have
any conversation with l\{r. Wallace White about those debts Y
A. Yes.
Q. Did he offer to help you in getting a farm loan to pay
off one of them and compromise the other two~
A. J\'Ir. White told me to get the farm loan and let us settle
it ourselves.
Q. 1\fr. White kne\v that two of the debts were out of date
and he knew that you knew. Well, now did he say
page 36 ~ anything to you about paying the amount that was
due on the live debt and compromising the other
two1
A. In our talk he told me that we could settle the matter

without having anything in court.
Q. Then you went to Mr. Pulley Y
A. Yes.
Q. Did you have a talk ·with Mr. White before you went to
Mr. Pulley about these debts Y
A. Yes. Mr. White bought my lumber.
.
Q. Did you have another talk with Mr. White after you
went to Mr. Pulley?
A. Yes, sir.
.
Q. On what day, in what year, did you first see Mr. Pulley
.
about this 1
A. It was in 1931, sometime along in 1\'Iarch, I went to see
Mr. Pulley and he told me he would go to see Mr. White
and straighten out the thing with me giving him'$15.00, and
I give him my check for $15.00 in 1931, in March.
Q. Is this the check you gave him?
A. Yes (Check dated March 9, 1931, for $15.00 introduced
Exhibit 1).
Q. What did you tell Mr. Pulley that you wanted him to
do fo1' you when you employed him?
.A. I understood that he was the man that could get a loan
from the Federal Land Bank, and he told me he could get it
by me making the children give their deed back to me ..
Q. How did he know that the title to the property was in
the name of the children Y
A. He come and searched the record and found it in the
names of the children.
Q. Well, what else did you ask him to do for you, if anything!
.A. He told me he would have to get all my children to sign
the property back to me.
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Q. Then the first thing you wanted him to do was to get
a Federal loan to pay the White debt 1
A. Yes.
Q. Were you entitled to any credit on the live debt on
account of timber f
A. I told him I had sold Mr. White some timber and he
said he was going to get credit on that live note, md if I
got the money from the Federal Land Bank I would have
enoug·h to pay Mr. White and have enough left to run the
farm that year with the interest that was owing it.
Q. Who suggested the amount of money to be applied for
in the loan?
A. Mr. Pulley suggested to me to get $1,000.00.
Q. He said the $1,000.00 would do what you wanted it for?
A. He said it would take care of the situation of Mr.
White's note and leave me enough to run my farm. ·
Q. If he had gotten a credit on the White debt, there would
have been a surplus out of the loan?
A. I think so.
Q. When you saw Mr. Pulley did you know what was then
. duo on the White debt 1
A. Not exactly.
Q. What was your understanding with :M:;r. Pulley as to
·
what he was going to charge you Y
page 37} A. He said $750.00, and not let the farm be
·
sold.
Q. When did he tell you he was going to charge you the
$750.00, the first day, or later on f
.A. Later on.
Q. Explain when.
A. Mr. Pulley and Mr. Gillette went around with me to
get the children to convey the land back to me so that I could
get the loan. Then he carried us very near home and said he
'vould charge me $750.00 to get the loan to pay Mr. White
and clear up everything.
Q. Well, was anything else said about it?
A. I a·sked him-I said, Mr. Pulley,-! happened to look
on 'his finger and he had a l\Iasonic sign.-I said, we are both
in the same order, would you charge me as much as that!
He said Well it is up to you. I said-Mr. Pulley, I feel like
as we both belong to the same organization, you ought not to
charge me that much. Well, he said, I am doing a big work
for vou.
Q.~ That was the day that he came to your farm and got all
of your children together and caused them to sign a deed
conveying the property to you Y
A. Yes, sir.
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Q. When did you sign the note in his favor and the deed of
trust to secure its payment, on that day or later t
A. Later on.
Q. How mueh later!
A. He come up there on the farm and brought rhe so may
papers, I didn't know what paper I was signing because he
didn't read 'em to me and I didn't know, on account of I
had confidence in him.
Q. What I want to get. clear, Uncle Fra~, is this. The:
day he came up there and had you all come together and had
them sign the. deed conveying the property back to you,did you sign the note that day, or the next day?
.
A. No, sir,. not that day, maybe two or three days after ..
Q. It appears that the application for the loan was not made
until ~fay 7th. Why was the delay¥
A. I could not tell you why, but it must have been on aecount of Mr. Pulley.
..
.
·
Q. He knew that these people were pressing yon for the
payment of that enforceable debtY
A. Yes. ·
Q. That was your principle reason for going to him Y
A. Yes, sir.
·
Q. Did you know that he was then Commonwealth's Attorney for this County?
A. I knowed he was a lawyer here.
Q. Did you know that he was attorney for the Federal
Loan BankY
A. I was told so.
Q. Was that one of the reasons that you went to see himf
A. Yes, sir.
Q. Did you come down to Courtland the day that the
property was reported to have been sold, on June 16th.
A. Yes.
Q. Did you sign any papers that da.yf
A. I signed a paper for the money from the Federal Loa~
Bank.
Q. When this loan was closed, did you have any
page 38 ~ conversation with Mr. Wallace White about the
sale of the property f
A. No, sir, Mr. Pulley attended to that.
Q. Did you have any conversation with Mr. Beaton about
the sale of your property Y
.
A. No, sir, Mr. Pulley attended to that, too.
Q. After you signed the deed of trust for the loan and
endorsed the check, what did you do with .the check' ·
A. It was in Mr. Beaton's hands and it remained in his:
hands until he had orders to get me to sign it and ·turn It over
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to Mr. White. Mr. Beaton met me on the road coming to my
house and give the check to Mr. Pulley to settle the matter,
and I signed it and give it to him and he went on to Boykins
·
with Mr. Pulley.
Q. You had nothing to do with the settlement except to
endorse the check and sign the deed of trust~
A. No, sir.
Q. Did you know of any deal that Mr. Beaton, or Mr.
Wallace White, Administrator, was carrying on with Mr.
Pulley in reg·ard to Mr. vVhite waiving his bid?
A. I did not. I left. it aU to 11r. Pulley and I did not
know how he was going to settle it. ~Ir. Beaton met me on
the road and told me he was coming to my house to get me
to sign the check and would turn it over to Mr. Pulley.
Q. The records show that about ten days after the sale
of the property and you endorsed the check, you signed a
deed of trust to secure three notes. IIow long after the sale
was it before Mr. Pulley presented other papers to you ·for
signature!
A. It was sometime along· in June that ~Ir. Pulley came
up there on the farm ·and brought a lot of papers. I didn't
kno'v what they were. One of my daughters asked him to
let her read them and he said no. He got me to sign those
papers and I didn't know anything· about them until that fall
when Mr. Beaton came there and attached the crop and
brought a crop lien that we signed that day.
Q. Did Mr. Pulley bring· this paper (a crop lien signed by F. T. Claud, Peter Claud, Willie Claud and Richard Claud
in favor of W. W. White & Company, dated June 26, 1931,
for $302.46, which was introduced in evidence as Exhibit 2)
to the farm and have you sign it?
A. Yes, sir.
Q. There is a deed of trust involved in the pleadings bearing the same date. Did he bring another paper that dayf
A. He brought a lot of 'em and I couldn't tell anything
about 'em.
Q. If you had known that he was offerinoo to you for your
signature a note for $1,000.00, payable to Mr. White, or any
other person, would you have signed it 1
A. No, sir.
Q. You did feel that you probably owed him something on
account of his services.
A. Yes, sir.
Q. Had Mr. Pulley offered to get a loan large enough to
have paid off 1\tir. 'Vltite and himself a fee, would you have
been willing to have gotten such a loan?
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A. Yes, sir. I would have been satisfied.
Q. Would the children, when they had the property in their names, have been willing to have gotten a loan to pay this debt?
A. Yes, sir. They w·ere anxious to help pay the debt.
Q. They knew this debt was lien on the farm.
A. Yes.
Q. vVhen did you first learn that l\ir. White, or Mr. Beaton, had your $1,000.00 note~
A. Sometime along the last of November, 1931, when Mr.
Beaton came to attach the crop.
Q. How did you learn then that there 'vas a $1,000.00 note
against your property?
A. I come back to see J\{r. Pullev and asked l1im about it
and he said to me-you don't seen:i to understand it-and I
told him I did not understand it the way he had me tied, and
I didn't.
Q. What else?
A. Then he said to me-If you \Vant to, I 'viii put the farm
up and sell it-and I said no:
Q. What did he say about White's note?
A. He said to put the farm up and sell it and he would bid
it in one of the boys' names.
Q. Why didn't you follow ~fr. Pulley's advice?·
A. I had gotten afraid of him. He had deceived me.
Q. The pleadings set out that this property was again sold
on August 14th, 1935. Is that right?
A. Yes, sir.
Q. Did you kno\v who purchased it7
A. Yes, Mr. Draper, he made the last bid.
Q. What did he get it foT?
A. $600.00.
Q. And then what did you do? Did you employ a lawyer
to represent you Y
A. Later on, I employed a lawyer to represent my interests.
pag·e 39

~

CROSS EXAMINATION

0~,

S.A:ME WITNESS..

By Mr. Pulley:
Q. When you came to see me, you came to my office at
Courtland, didn't you?
A. Yes, sir, at Courtland.
Q. At that time, didn't you ten me of the deeds of trust
that Mr. White had against your porperty?
A. I told you that they were going to sell it and I would
like to g·et you to shut it up.
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. Q. Didn't you tell me of the debt that you owed W. W.
White & Company, which they were trying to enforce?
A. I told you I owed them.
Q. Didn't you bring me a number of slips of paper on
'vhich you had written amounts due ~Ir. Wallace White and
some statements from Mr. White about the lumber transaction?
·
A. I don't remember about the statements I brought you
from :A;Ir. White on lumber because it look like I hadn't been
able to get that straight.
Q. Well, you brought me what statements you could?
A. I don't remember about bringing you any
page 40 ~ statements. I had some lumber I sold Mr. White
and I expected to get credit for that.
Q. You remember you told me that Mr. White had bought
far more lumber than you had been given credit for and that
you wanted credit for all the lumber he had cut from your
fannY
A. You told me that you would go over there and hunt the
matter up and see how much the lumber brought.
Q. vVhy was I going over there Y Was there any question in your mind that the account of White was correct?
A. I knowed I owed him some and you told me you would
go and search the matter and see what I owed on it and you
·would charge me $15.00 to go and hunt it up, and I give you
a check for $15.00.
Q. Didn't I tell you at that time that if you would direct
how these credits should be applied on your debts to White
-that is, ·which one the claim for lumber was to be applied
on-that if you· were entitled to credit for it that Mr. White
was obliged to credit you on that particular item 7
A. I don't remember anything you did about that. · You
said you 'vould see about it.
Q. Do you remember telling- me-, in answer to that, that
l\1r. White had asked that we credit this on the deed of trust!
A. I don't remember. You said you would go over there
and see to it.
Q. You say that I got your children to transfer this land
back to you in order that you might get a Federal Land
Bank loan?
A.. YeB.
Q. That was the original agreem·entf Are you sure that
anything was said on your first visit to my office about getting any Federal Land Bank loan at all?
A. You told me that you would have to get the land back
in my name from the children for me to get a loan.
Q. I did. What reason did I give you for that, if any7

56.

Supreme Court of Appeals of Virginia..

A. I don't know what reason you give me, no more that yo~
said you were attorney for the bank..
Q. Did I tell you that all of the children couldn't get a.
loan as well as you could~
.A. You said it would be better to have it back in my name ..
Q. Well now, we proceeded to get the land back in your
name and we came over there, Mr. Gillette and I, and got the:
deed signed. It took us all day to get all these people.
living on the farm to sign this paper?
A. It didn't take quite all day. We was back there near my
house sometime around about three o'clock.
Q. When we· left it was about sundown ..
A. No, sir,-little earlier.
Q. Do you remember that when ~ir. Gillette and I carried you back there, I had an agreement concerning my fee~
You and one of your boys were sitting in the back of the carand Mr. Gillette and I in front, and I explained to, you about
this agreement concerning the fee in detail. Do you rememberthatt
A. No. sir. I remember you got out and said to me that
you charged me $750.00 and I told you that you being a Masonic I did not think yon ought to charge me as much as that ..
Q. You are sure that I told you that was the fee? Did
y.ou sign this paper at that tin1e t
A. No, sir.
Q. Do you remember ever signing any paper
page 41 ~ covering all fees?
A. I remember signing it sometime after then.
You told me to come to ·Courtland and we would straighten
up the papers.
·
Q. Do you deny that you signed that paper in the presence
·
of Mr. Gillette 7
.A. I don't remen1ber signing any paper at all?
Q. Do you deny that that paper was read to yon at that
time and was read to yon by Mr. Gillette Y
A. I don't remember.
Q. When we come back and got son1e other papers signed,
who was with me on that occasion 7
· A. There was several at that time. That was sometime
along in June.
Q. Who was with me at that timeT
.
A: I don't remember. You had me bothered about signing ·so many papers.
Q. You knew Mr. Harvey 1\{cLemore \vell. Wasn't he with
mef · ·
·
A. He might have' been with you. I don't remember.
Q: Well, Uncle Frank; let me refresh your memory. Didri't
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I find you at the first house when you come by Mr. Moore's
"Then Mr. Gillette and I drove in that afternoon,
house f
didn't I come up the road by M,r. l\1oore's farm? You kno'v
'vbere I am talking about?
A. You come by me. You come up to one of the boy's house,
you come by lYir. Rick's farm. l\1r. Rick's lives there no,v.
Q. And I found you at this first house,-one of your boys
lived there?
A. Somewhere around there.
Q. You and I, in the presenee of ~Ir. l\icLemore, had whatever conference we had about these papers, some little distance from that house1
A. I don't remmnber. It was at one of the boys' house and
you commenced getting out papers and ask-ed me to sign and
Willie's wife asked you to let her read some of them ar:c
you refused.
Q. I refused? Do you deny that I read you every last paper that day that you signed and there wasn't a soul there
except you and l\fr. 1\{cLemore?
A. Every one of them was there, except one of the girls,
Hi chard's wife, but Willie's 'vif-e was there, and my wife.
Q. You are getting confused in your mind about the signing of the first deed, or signing· of these last papers after
the note was closed.
A. I ren1ember you brung a lot of them there to the boys~
house. vVhat 'Ye was signing-, I don't know.
Q. At tl1at tin1e it appears that you signed a note for
$520.00 due me, $250.00 note due me and a $1,000.00 note due
J\tir. White. Did you know at that time how muc·h you owed
me~

A. I knowed what you said you 'vas going to charge me$750.00 and you told me afterwards that you were going to
give Peter the $250.00 note and only charge me after the farm
was sold $500.00.
Q. In other ·words, when the farm was sold and
page 42 ~ our plans l1ad gone astray, I agreed to get secured
the $250.00 and the $520.00 and give you back the
$250.00, didn't I?
.'
A. You agreed to give it to the boy. You said it was for
some of your fees.
Q. Who paid for recording all these papers that you put on
record?
A. You paid for some and I paid for some.
Q. Have you ever paid me back for what I put on record?
A. I offered to pay you one day $50.00.
Q. You did? Since you are talking about offering to pay
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me, did you not also offer to pay me from the proceeds of the
commercial loan in full payment of my $520.00 with intel'est~l
A. No, sir.
Q. Do you deny that you \Vent to see J\fr. Pittman and made
an effort to get a loan to pay n1e off?
A. I went to see 1\:I:r. Pith11an and asked him could I get a
loan and he told me I could by making another application.
Q. What were you going to do with the proceeds? .
A. I took that under consideration \Vhen I \Vent to see him.
I was waiting to see what would happen. I did not try to
g-et that loan through because I felt it mig-ht be money I would
S})end and wouldn't have the interest.
Q. Did you tell me you were going to try to get the loan?
A. I told you I would see about it.
Q. And now, to go back to the other loan, you say you
would have been glad to have applied for enoug-h money to
pay me off, to pay a reasonable fee for what I had done on
the first Federal loan and to pay lVIr. White, too, and that
your application for a loan for $1,000.00 \Vas recommended Y
A. I thought it was.
,
Q. How were you going- to pay me at that timeT
A. At that time you told me you would give me a reasonable
time if I would give you $500.00 and you wouldn't press n1e
at all.
Q~ Well, haven't I done that-given you a reasonable length
of time in which to pay Y
A. Up until now.
Q. Haven't I tried in every \Vay to get you the money borrowed on this property to pay off your indebtedness Y
A. I don't kno\V about that.
Q. Ifaven't I told you that if you would permit me to handle
your affairs, you would never have to pay 1\ir. Wallace White
a cent on that $1,000.00 V
A. In 1931, when I come back, I was getting· after you about
it and you said you would make it back to one of the boys if
I said so, but you had deceived me so far, I didn't want to
go any further.
Q. Tell the Judge when I deceived you.
A. Well, you told me that you \Vas not going to let the
farm be sold and it was sold on the 16th.
Q. Did you kno\v when the farm was advertised for sale
_ anything about what I was doing to get this money back here
before the date of the sale?
A. You told me yon were trying to get it.
page 43 ~ Q. Have you got any evidence to show that I
didn 't try to get it~
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.A. I couldn't tell anything- about that, because I was leaving it to you.
Q. .All right. Didn't I prepare injunction papers and tell
you that I was going to try to g-et an injunction from the
Court to advertise the sale¥
A. You said you were going to stop the sale.
Q. And didn't I go ov:er to Boykins on the morning of the
1}th, when the property was to be sold originally, and persuade :i\fr. Beaton then to postpone the sale a week, to give
us time on the Federal loan~
A. You told 1ne you did it.
Q. It 'vas postponed, wasn't it?
A. It \v.as sold on the 16th, anyhow.
Q. Didn't I, after the sale had been made and Mr. Wallace
White had bid your property jn, tell you that if you would
follo'v the plan which I sus-gested in executing this deed of
trust and papers, which you say I did not read to you, don't
you remember that I told you if you 'vould follow my sug.gestion then Ivir. White's note would prove valueless Y
A. I don't know. It looked to me in closing the deal like I
'vasn't in it at all. It looke.d like the thing was between you
anc11vir. "\Vhite and Mr. Beaton and M;r. Pittman.
Q. Wasn't Wallace vVhite trying to make you pay all of
these debts when you .came to me 1
A. Mr. White haven't shown the spirit of trying to take
.advantage o.f me.
Q. He sold your property 7
,
A. He told me that he would get the money from Federal
Land Bank and pay you.
Q. You intimated to the Judge that you came over here
to get a Federal loan, sa'v me in J\{arch and application was
not made until about two months afterwards, and that it was
nly·fault that the loan 'vas delayed. You told him that7
A. I don't know whose fault it w·as. I come to get an application and you told me you would get it. Whose fault it
'vas I don't know.
·
. Q. Didn't you say just now that the matter was delayed
beca usc of me Y
A. I had you look out for me.
Q. I am going to remind you of something about the delay
in this matter. Wasn't that on account of the fact that you had
to have your land surveyed and that you did not get your
land surveyed and come over here to see: 1\!r. Pittman until
as late as June 2, 1931?
A. I don't know exactly what time it was, but when I got
the word that I had to have it surveyed, I got J\{r. Newson
to survey it and bring the plat over to Courtland.
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Q. How many days· did it take?
A. It didn't .but one day.
Q. After you got word that you had to have it surveyed,
how many da:ys was it then before you had the plat~
A. I don't know exactly how many days. I went.
page 44 right straight away and got J\tlr. Newsom and he
surveyed it rig·ht straight away and if I had
know-ed that he ·had to survey it first, I could have got :r..ir-~
Newso~ and had it done long before that.
Q. Now, Uncle Frank, do you think that I should have done
all this work for you for nothing?
A. I expected to-I 'vanted to pay you that note.
Q. So, when you said a note, you thought you owed me that.
notef
A. I f-elt like you charged me too n1uch, but I agreed to
give you $500.00 if you wouldn't press me.
Q. Didn't I, after you gave 1ne· the $750.00 note and I had
saved you over $1,500.00, didn't I later on, after the sale, voluntarily offer to give you $250.00 off on that indebtedness,.
with any suggestion from you at all!
A. You gave $250.00 note to the boys.
Q. Wasn't that the same as giving it to youf
A. You offered to g-ive it to the boys.
· Q. I did that voluntarily.
A. You said you would give the boy a $250.00 note.
Q. After the farm had been sold and Mr. White became the
owner, you used me then to .get that farm back in your hands~
didn't you?
A. You was working on the situation.
Q. But I believe that before then you had lost confidence
in me?
A. I lost confidence when I found out ho'v the thing was,.
and that was when I found out that you had $1,000.00 against
me, and that was enough to make me lose confidence, wasn't

r

itt

Q. Have you ever paid ]\b.'. Wallace White any interest on
his debt?
A. I ain't never paid him 'cept the crop lien we had there.
Q. They had to get that by levy?
A. He come there and attached the crop. ·
Q. You have never paid me anything on my debt but $15.00?
A. No, sir.
Q. I advertised this property to sell it on August 14th.
Didn't I notify you and send you a copy of the advertisement Y
A. I had a letter from you that you was going to sell the
farm.

F. T. Claud v. Junius W. Pulley and others.

61

Q. Didn't you c_ome down there to see me at that time about
it1
A. It was along in August.
Q. In August~
A.. Probably I did.
Q. Did you make any objection to selling the farm then Y
A. I wanted to see what you said about it and w.hat you
do about it~
Q. Were you here on the day of the sale 1
A. ·Yes.
·
Q. Did you make any bid for it?
A. No, sir.
Q. Was the sale made in front of my· office and in public
place in conformity to the advertisement 1
A. Yes, sir, before your office there.
.
Q. Did anybody bid on the property except Mr. Beaton
and lVIr. Felton Draper?
A. If they did, I didn't know it.
Q. Has Mr. White made any den1and on you since the day
of the sale for this $1,000.001
A. No, sir.
page 45 r Q. Uncle Frank, since you gave the deed of
trust and the note for $1,000.00 for Mr. White,
haven't you told him that you were going to pay him interest
on the debt?
·
A. No, sir, I haven't said anything to him ~.bout it.
Q. Have you ever asked him about the interest?
A. I don't know, sir.
Q. Has he ever asked you for the interest f
A. I don't know.
Q. Don't remember that he asked you for any interest at
all?
·
A. No, sir.
Q. When did you first find out about these notes that were
secured after the sale 1 I mean the note ag·g·reg·ating $1,770.00
_,vhen did you find out about that 1
A. When did I find out? I didn't known nothing about
those notes until sometime in November, 1931.
Q. What did you do then¥
A. I come down there to see you.
Q. What did you tell me?
A. I didn't know you were making a note against me for
$1,000.00 to ~fr. White.
Q. Did you then make any objection to the $520.00 note
which yon apparently had signed for me?
A. You told me you had a $520.00 note against me and that
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you would give n1y son Peter, $250 and you told him that
. you would give it to him, but you did.n 't.
Q. I looked in the file and found that I hadn't and then I
gave it to him?
A. Yes, sir.
Q. Did you tell me at that thne that you didn't owe the
$520.00?
A. I don't remember telling· you about the $520.00. I asked
you why was the $20.00 against n1e and you said it was to pay
for recording.
Q. Since the sale, hasn't 1\{r. Draper offered to sell you back
this farm for $1,200.00~ ·
A. He never said ·exactlv what he would do.
Q. You said the property was \vorth $3,000.00.
page 46 ~ Since the day of the sale, hasn't 1\!Ir.- Draper told
·
you that he would resell the property for $1,200.00?
A. He may have.
Q. When they sold the property on August 14th, it was
subject to Federal Land Bank loan~
.A. Yes.
Q. Amounted to about $800.00?
A. They said so.
Q. Including your back due interest, and there was some
taxes on the property, 'vasn 't there f
A. I don't think so.
Q. The _purchaser paid $600.00 in addition to the prior lien
on the farm. You knew that?
A. I knew it was bid for $600.00 by l\Ir. Draper.
Q. Can you get anybody no'v to pay the $1,400.00, which
approximately Mr. Draper had in the place?
A. I don't know about that.
Q. Whatever may have been the price which you say I
charg-ed you the $750.00, tell the Judge no'v if you don't honestly think that after the land was sold by Mr. White, assuming that I did my duty in trying to keep that property
from being sold, that when I got that farm back to you, don't
you honestly think that you owed n1e the $520.00 that you offered to pay?
A. I signed a note for $500.00~
Q. I know it, but saying that I charged you too n1uch, that
$750.00 was an exhorbitant charg·e, after we had fallen down
on the Federal loan and the property had. been sold and I
had gotten the property back in your name, don't you think
that then I had earned the $520.001
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A. It looks to me like that was a mighty dear
fee.
Q. Well, you haven't paid me anything, have

you?
A. No, sir.
Q. Uncle Frank, didn't I tell you after they had sold the
land that we were then at the mercy of Mr. White in getting
the farm back, unless we could get the Judge to set aside the
sale, and that I did not think the Judge would do it, and made
you this proposal, which had come from Mr. Britt, about the
$500.00, and you and I agreed that that was the ·best way out
of the situation?
A. No, sir, I don't remember you explaining the thing
that way.
Q. All right.
Examination of same 'vitness by Mr. Horner again:
.Q. Uncle Frank, the survey of the property was made after
the application, was it not 7
A. Yes, sir.
Q. Uncle Frank, you weren't very clear as to how, according to Mr. Pulley's proposal, you were going to get sufficient
money out of the loan to make your crop that year. How
clid he arrive at thatY
.
A. He said he would see to the timber being put on the debt
and out of the $1,000 loan there would be enough left to run
mv farm.
"'Q. Then by putting· the timber credit on the live debt, that
'vould have reduced it enough to have left crop money out of
the loan?
.A. Yes, sir.
Q. And it was for that service you agreed to give him
$750.00?

.

A. Yes, sir.
Next witness questioned by Mr. Horner:
RICHARD OLtAUD,
son of' F. T. Claud. Age 37 years. Lives on the place with
his father. There are four other brothers on the place.
Q. Were there any judgments against you boys at the time
the property was conveyed to your father?
A. No, sir.
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Q. Did your father discuss with you and the other boys
what he was going to do about this White debt'
·
A. ·Yest sir.
Q. Did you kno\v that your father owed the White estate
three debts and that two of them were out of date \Vhen Mr.
Pulley was employed 7
A. Yes, sir.
Q. Arid the other boys know it f
A. Yes.
Q. Were you all willing to help by putting a lien.on the land
to get enough money to pay the debt due ~Ir. WhiteY
A. Yes.
Q. Was it your understanding that the $1,000.00 loan would
pay off all the indebtedness Y
A. Yes, sir.
Q. Did you know anything about your father
page 48 ~ selling timber to Mr. White, thinking and believeing the credit would be placed on the newest debtt
A. Yes, sir.
·
·
Q. Was it also known by the other boyst
A. Yes, sir..
CROSS EXAMINATION.

By Mr. Britt:
Q. Who told you all that!
A. My father ..
Next witness questioned by Mr. Horner:
PETER CLAUD,
son of F. T. Claud, 40 years of age. Lives on the farm with
his other brothers and is one of the parties in whose name
the property stood.

Q. Peter, were yon with your father when he employed

:M"r. Pulley to look after this business Y

A. Yes, sir.
Q. What did your father tell Pulley he wanted him to do¥
A. He wanted hin1 to get a loan from the Federal Bank
for to pay off Mr. White.
Q. Anything else?
A. Just to pay off Mr. White and get the timber put on
the debt.
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The following papers were introduced in evidence:
Exhibit 1. F. T. Claud check, dated ~Iarch 9th, 1931, for
$15.00 payable to Junius W. Pulley.
2. ·Contract between F. T. Claud and Junius W. Pul..
ley, dated March 13th, 1931.
3. Letter from Junius W. Pulley to F. T. Claud,
dated June 5th, 1935, 'vith statement attached.
4. Loan settlement sheet, Federal Land Bank with
F. T. ·Claud, dated June 16th, 1931.
5. Crop lien between F. T. Claud et als, a:J;td W. W.
White & Co., dated June 26th, 1931.
6. Letter from Federal Land Bank to Guv T. Horner, dated October 3rd, 1935.
·
page 49 r Examination of witness by ::1\Ir. Horner:
·
Q. State your name .
.A. W. W. White, Jr.
Q. ·You qualified as administrator on the estate of y.our
father, W. W. White, did you notY
A. Yes, sir.
Q. You were then familiar with the three secured debts
in favor of the estate due you from F. T. Claud 1
A. Yes.
Q. Just prior to Claud's going to ~Ir. Pulley, did you have
any conversation with Claud about the settlement of those
debts?
A. Yes, sir.·
Q. State the substance of what you proposed.
A. I had been after Frank from time to time about getting
those old deeds of trust in shape and when I cut his timber
I went to see Uncle Frank and carried him a mmnorandum
of the timber and told him the note on which I was going to
place it and if I am not mistaken, I gave him a receipt and
told him I was. going to apply it on the debt that was out of
date. I also told Uncle Frank to go ahead and compromise
for $500.00 on the notes out of date and then for him to
make a loan with the Federal Land Bank and pay me off.
That is as well as I remember it.
Q. You of course, knew that two of the debts were out of
date and he knew that two of them were out of date f
A. Yes, I explained that to hhn when I put that credit on
that note, that two of the notes were out of date.
Q. Did he say that he 'vould come back to see you about
the matterY
A. Yes. I don't kno'v how much time elapsed between thaf
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time, but he never did come back. The next thing I knew
'vas that Mr. Pulley had it in charge.
Q. }ir. Pulley, in his answer, states that you turned over
to him the two notes representing· the debts that 'vere out
of date, on or about the 12th of l\f!arch, 1931, after he had
discussed 'vith you the timber credit. According to your recollection, is that about the time that you turned them over to
Mr. Pulley?
A. I just don't remember.
Q. Are you clear as to "rhether you turned the notes over
to Mr. Pulley, or Mr. Claud Beaton¥
A. I could not tell you that,-whether I turned them over
to 1\tir. Pulley, or Claud, I don't remember.
Q. What, if anything, was promised to you by either 1\tir.
Pulley or 1\Ir. Claud Beaton, at the time you surrendered
those unenforceable notes 1
A. Nothing, not at that time.
Q. Then it was a clear, free surrender, because they were
out of date, and not in consideration of anything being pronlised to you?
A. I don't remember.

CROSS

EXA~IINATION.

By Mr. J. M. Britt:
Q. You did not mean to say that you surrendered the note
and deed of trust made in 1912 that was still an existing obligation?
A. No.
page 50 r Q. Did you at that time make out a statement
of a balance due you by Frank Claud and present
same to me as your attorney Y
A. I· think so.
Q. Mr. White, after you made the offer of $500 by 'vay of
compromise and this offer was not accepted by Frank Claud,
were you then endeavoring to enforce all three deeds of trust,
or not?
A. I couldn't enforce all three, but I was trying to make
him pay all three.
Q. At the time the property was sold by 1\fr. Beaton, a.s
Trustee, did you become the purchaser of the property at that
sale, or not Y
A. Yes, sir.
Q. Thereafter you were approached by Mr. Pulley, who
was Frank Claud's attorney at that time, for the purpose of
getting the property back for Frank Claud. Do you know
what agreement you had with 1\ir. Pulley at that time Y
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A. I think Claud Beaton was the man. I don't know
'vhether Mr. Pulley saw me at that time, or whether Claud
saw me, but I do lmow that after I bought the property I
have a faint recollection that Claud eame to me and I told
him that I would give the property back to him for a deed
of trust of $500. That is my recollection of it. It has been
so long, but that is my recollection of it.
Q. But you did get a $1,000 deed of trust from Claud be·
fore you considered re-conveying the property, did you not?
A.. I think so.
Q. .And that $1,000 deed of trust is a deed of trust which
has been referred to in this proceeding?
A. Yes.
Q. Have you had O<!casion to talk to Frank Claud since this
deed of trust \vas given by him insofar as demanding any
payment on principal or interest?
A. I remember seeing Uncle Frank one time and I called
to his attention that I had the deed of trust and I told him
I "\Vould like to have the interest paid on it.
Q. What did he say at that time?
A. All right.
Q. When was the first time that you had any knowledge of
the fact that Frank Claud was maldng any objection as to
the validity of this bond of $1,000?
A. I didn't know that he was making any objection. I
hadn't heard about it.
Q. You mean before this suit was brought 7
A. Yes.
0-Q. Mr. White, did you ever ~onsider the $1,000 bond of
:any value?
A. No. I didn't consider it so.
0-Q. In the event the property was advertised for sale in
1931, do you know whether or not you would have bought the
property in order to save any interest you might have bad
in the bond?
A. I don't think so for I had an opportunity to own it for
$85.00 but I didn't want it. I didn't particularly care for

it.

· Q. lVIr. White, what do you think is a fair price for the
land today? Do you know?
A. That is hard to tell, I don't know. I should imagine
about $1,200 to $1,500. That would be my idea of it. I had
404 acres behind it at $1,500. I don't know.
page 51~ Q. Ho'v long have you been knowing Frank
Claud?
A. All my life.
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Q. Do you know his reputation in his community for truth
and veracity Y
A. I would rather not say.
Further Examination . by Mr. Horner:
Q. As I understand it," all you \Vere concerned about was
the valid debtf
A. Yes, sir.
Q. I understand that Mr. Pnlley stated to you when he
went to see you that he wasn't going to give any recognition
to the dead debts Y
A. I don't know as he did.
Q. Did he, or did he not, tell you when he saw you that
he was going to give recognition to the two unenforceable
de-bts 7
·A. I tell you what's a fact, I don't remember. I do recall
giving either M,r. Beaton or Mr. Pulley a statement that I
made. I just don't remember.
Q. But you. say you did not want the farm Y
A. No.
Q. What you 'vanted to do was to collect this valid debtf

A.Ye&

·

Q.. The eollec.tion of the debt would have satisfied you T
A. I would have liked to have the other $500 on that.
Q. !"want to know whether or not Mr. Pulley told you when
he visited you in Boykins and talked to you about these three
debts whether he would give recognition to the two debts that
were unenforceable?
A. I just don't remember 'vhether Mr. Pulley talked to
me, or Claud Beaton. I know I surr~ndered the notes to one
or the other.
Q. You have just said that was an unconditional surrender, so when l:lr. Pulley was employed yon surrendered the
old notes and you had no further claim ag·ainst Claud 7
A. After I surrendered them, I don't remember what was
said, or what took place, but I do remember that after this
sale that something was said about the $1,000.
Q. I want you to understand me clearly on this point and
I 'vant to understand you. You have said that you turned
the unenforceable notes over unconditionally ancl voluntarily~
without any consideration. That is a fact, is it not f
A. Yes, provided that I got my money out of the other.
I don't remember, Mr. Horner, just what took place right
off. I should say that I didn't expect to get anything· out of
them.
Q. Then 'vhen you surrendered the two notes, it was done
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with the understanding that you would get settlement on the
enforceable, or valid, debtY
A. The farm 'vas going to be put up and sold and I had an
opportunity to keep the place, or dispose of it, as I pleased.
Q. 'But, :Mr.. White, when the property was put
page 52 ~ up and sold, you did not then have the old notes.
A. Not.
Q. So, your interest in the property when· the sale was made
was in collecting your valid debt~
A. Yes.
Q. What was the amount of your claim, the day the sale was
made?
·
A. I think it was around $873, interest and all.
Q. You were paid $875.91, so the proceeds from the loan
paid your debt? You really 'veren 't in any position to make
any demand for the payment of the old debts at the time of
the sale, were you, in view of the fact that you had previ·
ously surrendered the notes to 1\1r. Pulley~
A. I don't think I could have demanded it.

CROSS EXAlVIINATION.
By Mr. Britt:
Q. 1\Ir. White, did you surrender the notes to the two deeds
of trust out of date before 1\ir. Pulley got into this matter1
A. No.
Q. Your ag-reement, or demand of $1,000 bond ·was made
after you had become the owner of the land 7
A. Yes.

I, Telza Smith Miller acting as stenographer at the time
complainant took testimony before the Circuit Court of
Southampton County, at Courtland, Va., on the 15th day of
November, 1935, do certify that the foregoing is a. correct
transcript of the evidence taken at that time on behalf of the
complainant, and is all of the evidence taken by the complainant at that time.
Given under my hand this 7th day of January, 1936.
TELZA SMITH MILLER.
pa.ge
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DEFENDANT'S DEPOSITIONS.

The depositions of H. A. l\1oore, W. T. Pittman, G. E. Harris, H. A. Gillette, Junius W. Pulley and T. B. Bell taken
at open Court on the ... day of November, 1935.

70

Supreme Court of Appeals of Virginia.
H. A. MOORE,
being first duly sworn, deposes as follows:

Examined by Mr. Britt :
Q. Mr. J\1:oore, how old are you?
A. 69 years old.
Q. Mr. J\1:oore, are you familiar with the tract of land in
Southampton Couhty owned by Frank T. Claud Y
A. Yes, sir.
Q. Mr. Horner: Your Honor, I assume that this witness
is being introduced to established the '\Talue of this land. It
is not an issue in this case. I have not brought any witnesses to testify on this issue. As a matter of fact there are
not but two issues in this case. The first is whether or not
Mr. Pulley rendered any valuable service upon which
he can base any claitn for compensation. The second did
any valuable consideration pass from White to Claud to
support the passing of Claud's $1,000.00 note to White. Your
Honor may be interested in knowing about the value of the
land, if that is true, I will help you to make a fair estimate
of its value. In view of the issues involved it does not seem
that this is material. Mr. Pulley in his own answer has fixed
his duties, compensation and Claud's attitude with reference
to White's debt. It seems to me that in the Bill of Complaint, Supplemental Bill and additional information lie
facts, statements and admissions which would probably enable ,your honor to answer these questions.
Q. What, in your opinion, is a fair fee-simple value of the
Claud farm as of August 14, 1935?
A. About $1,250.00 or possibly $1,500.00.
Q. How long have you known Frank T. Claud?
A. About 3~ years.
Q. Do you know his reputation in his· community so far
as truth and veracity are concerned~

Mr. Horner: I object as irrevolent to main phases of this
case..
A. I think he is reg·arded as a pretty slick old man.
Q. Would you believe him on oathY
A. No.
And further this deponent sayeth not.
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W. T. PITTMAN,
'Secretary-Treasurer for the Southamp~on County Farm Loan
Association, peing first duly sworn, deposes as follows :
page 54

t Examined by

Mr. Pulley:

Q. Mr. Pittman, do you recall the application of

F. T. Claud for a loan for $1,000.00 from the Federal Land
Bank of Baltimore, Maryland 7
A. I received an application for $1,200.00.
Q. How much was the loan approved for!
A. $1,000.00.
Q. What was he to do with the money he was gettingY
A. Horner:
statement.

I ask for a

better evidence than a verbal

Q. The question is what Claud stated to you when he applied for a loan of $1,200.00 he was g·oing to do with the $1,200.00.
.
A. As I recall now it was concerning money he owed
White and you. I have a copy of the application. That
would show what Claud said he wanted with this monev.
Q. Where is the application 7
..
A. At the office of The Federal Land Bank of Baltimore.
Q. Do you recall the date of the application Y
A. From the records this application left tltis office on the
2nd day of January. The application was made sometime
before that. The Bank required a plat and it was held here
in order for him to get a plat.

Mr. Horner: Your Honor, we are not charging Mr. Pulley with any delay in trying to get the loan through, after
the application \vas filed.
Judge: All right if they get that in the records..
Q. In 1933 did he talk to you about making application for
a loan from the Land Bank Commissioner Y
A. He has been in the office a half dozen times I reckon and
talked about making this additional loan and it seems like he
wanted to get n1oney to pay White and Pulley, and he asked
me how much I though he could get and I told him since he
had a loan of $1,000.00 he could ask for $1,200.00 and since
that time Commissioners Loans were being made through
that office and usually the Commissioner loaned one-half the
amount the Federal Land Bank did and it also required a
new appraisement.
Q. Did he tell you what he wanted with the moneyf
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A. He said he wanted to pay Pulley and White but he
never made any application.
Q. Do. you know why he never put in his application to the
'
Land Bank ·Commissioner'
A. No, I could not say I do. I never persuaded him to put
it in and he wo11ld always say he would see me later.
CROSS EXAMINED.

By Mr. Horner:
Q. Mr. Pittman, you handled the papers in connection with
the Federal Land Bank and Claud~?
A. I filled out the application but I do not recall Pulley
talking to me about filing the application for the $1,200.00
loan.
Q. 1\{r. Pittman, according to your knowledge and belief,
Pulley· rendered no service in connection with the loan?
A. He looked up the title.
Q. His connection with the $1,000.00 loan was as attorney
for The Federal Land Bank rather than attorney
page 55.~ for Claud, was it not t
.A. Both I suppose.
Q. Mr. Pulley was the attorney of record for the Bank in
closing this matter T
A. Yes.
Q. Why was the loan reduced to $1,000.00?
A. In making application a. certain amount is asked for,
but the amount borrowed is determined by Land Bank appraisers and whatever amount they recommend is the amol.lnt
the borrower gets.
Q. I would reasonably infer that Claud did not expect to
get but $1,000.00 and yet make application for $1,200.001
A. No, we have no way of knowing the amount that 'vill
be given to them, the value of the land as placed on it by the
Land Bank Appraisers determines the amounts they will
be loaned.
·

Mr. Bt·itt: I do not like to object but it seems to me that
this is immaterial and irrelevant.
And further this deponent sayeth not.
Signature waived.

F. T. ·Claud v. Junius W. Pulley and others.

73

G. E. HARRIS,
Deputy Sheriff Southampton County, being first duly sworn,
.deposes as follows :
Examined by 1\tir. Britt:
Q. How long have you been knowing Frank T. Claud!
A. 12 or 13 years.
Q. Do you know his reputation in his community so far
as truth and veracity are concerned?
A.. Not very good.
CROSS EXAMINATION.

By Mr. Horner:
Q. Where do you live Mr. Harris Y
A. Boykins.
Q. Where Mr. C. T. Beaton lives and where Felton Draper
lives'
A.. Yes, sir.
Q: Where did you live before :you moved to Boykins 1
·A. Near Drewryville.
Q. Have you ever had any business dealings with ·Claud 1
A. Yes, official business.
Q. I am talking about business transactions. Do you
know Mr. 1\fcGrath, a member of the Board of Supervisors¥
A. Yes, sir.
Q. Have you ever heard him discuss Claud's reputation Y
.l\. No, sir.
Q. Have you heard John Z. I-Iarris discuss his reputation?
A. No.
1\fr. Britt: I object to this line of questioning.
Mr. Horner: Your Honor, this man is talking about tlt_e
general reputation of this man and I am asking him lf he
has heard any responsible men express their opinions of his
reputation. These men, of course, wouJd not say his reputation was bad. "\Vould it be in1proper for me to ask him
what individuals with whom he has discussed his reputation.
Mr. Pulley: Since he mentioned Mr. McGrath,
page 56 ~ he was seen by defendant's attorney this !llOrning
and he s.aid that he would not testify to the good
.character of this plaintiff. Mr. Horner, Mr. McGrath said
he was not in a position to testify to his reputation; it was
not negative in character, and he did not lmow about it
either one way or the other.
And further this deponent sayeth not.
Sig·nature waived.
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H. A. GILLETTE,
connected with Southampton County Health Board, being
first duly sworn, deposes as follows :
Examined by Mr. Pulley:
Q. Were you with me, Frank Claud and one of his sons
when the deed conveying 175 acres of land from his wife, his
sons and daughters and their consorts to Claud was made
and signed?
A. Yes.
Q. Did you hear us discuss what was to be my fee in representing Claud concerning his dealings with W. W. White
and W. W. White & Company?
A. Yes.
Q. Were you present 'vhen an agTeement was signed between us as to what my compensation would be'
A. Yes.
Q. Will .you state to the court whether or not that agreement was read to Claud before signing?
A. Yes, it was in my presence.
Q. Was there any detail explanation made by us as to the
meaning of that agreement?
A. Yes, I heard you read it to him and his children and
the old man Claud would at different times interrupt you
and you would explain it as you read it. I had nothing to
do with it but I tried to explain it the best I could along with
you.
· Q. Did he sign it voluntarily?
A. Yes.
Q. Was anything stated to him at that time about what I
expected to accomplish as his attorney concerning these
debts¥
A. ·You had talked with him and explained to him at the
beginning and at different times we drove around from hon1e
to home to get them together and explain it to them and to
him so many times through the day I almost knew it by heart.
Q. Was anything said about the Statute of Limitations being pleaded on White's debts, about my saying that they were
out of date?
A. Yes, that was the first thing that 'vas explained to him.
You would have to tell it to all of them about the purport of
what you were trying to do. He kept on mentioning to you
about some lu1nber he sold W. W. vVhite and he could not
get any credit for it. He did not know how or what had become of it, and you told him you were going to attend to it.
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Q. It was stated in this agreement, among other
page. 57 } things, that the said estate, referred to, W. W.
White's Estate, claims that there is now due to it
$2,368.95 which includes principal and interest on three of
said deeds of trust. Do you recall hearing him say anything
about Wallace W. White already having agreed to accept
$500.00 for any of these deeds of trust out of date 7
A. No.
Q. Do you know the reputation of Frank T. Claud in his
community for truth and veracity?
A. No.
CROSS EXAMINED.
By Mr. Horner:
Q. I believe you were with 1\fr. Pulley when papers were
signed up on all occasions!
A. No.
.
Q. On what occasions did you go with him?
A. When deed from wife and children conveying land back
to Claud was signed and also 1\fr. Pulley had the contract
that l1e made with Claud with reference to his compensation was signed that day.
Q. Were you ever with Mr. Pulley and· Claud on any occasion other than the one on 'vhich the papers conveying the
land back to Claud and the time the contract was entered into 7
A. I have been 'vith him on one occasion when those acknowledgments were taken on the paper conveying the land
back to Claud and when the contract was signed. That is the
only time I had anything to do with it.
.
Q. I think you have made a mistake because the deed bears
date of l\farch 12th and the contract of March 13th. The
dates of both papers were compared and found not to bear
the same date.
Q. Then you made one trip with him?
A. Just one trip. .
Q. And that is the only time you 'vent with Pulley when
he was in conference 'vith Claud about the matterY
A. Yes.
Q. You were not 'vith him on March 9th when Claud employed 1\fr. Pulley~
A. I was. with him on ~larch 13th.
Q. No other date but 1\farch 13th Y
A. No.
Q. And you said that Claud was pressing Mr. Pulley for
some action a bout a timber question Y
A. He kept on talking about it from time to time, stating
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that he had sold White some h1n1ber and that he had nothing
to show where it was applied.
.And further this deponent sayeth not ..
.Signature waived.
page
.
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JUNIUS W. PULLEY,
being first duly sworn, deposes as follows:

Examined by Mr. Britt:
Q. Mr. Pulley, you are one of the defendants in tlris suit¥
A. Yes.
Q. Are you the Junius \V. Pulley who entered into a contract with Frank T. Claud for services to be rendered by you t
A. Yes.
Q. Please tell the court your connection 'vith this matter ..
A. Sometime during the latter part of the year 1930, F'rank
T. Claud came to me and detailed to 1ne some matters 'vhich
he had with W. W. White~ Company and W. W. White, Jr.,
as Executor of the Estate of vV. W. White, Sr. He told
me that he had ·been oweing this estate. some deeds of trust
and that young Mr. White had been pushing him for the
payment of the deeds of trust; that he had agreed to sell
to him and had sold him some lumber. Mr. White had submitt-ed account of this lumber and he was not satisfied with
the account.· He had several papers his possession in which
he claimed on those papers was shown the amount of lumber White g·ot and that White's account was wrong·. I think
I looked up the liens and deeds of trust on his property that
day and told him about the deeds of trust and that there were
two of them unenforcible and he was not obliged to pay but
the last one. I told him if he would see White and see
whether or not White had made the proper credit for the
lumber he had sold him. He carried the accounts over to J\.Ir.
White ·at Boykins and "I think he paid me a retainer of
$15.00, for the purpose of going· to Boykins and when I got
to Boykins I found fr01n 1\{r. White a very good statement
of the lumber which had been cut, the number of feet and
price per thousand and the aggregate sotnething over $400.00.
In addition to that I asked lVIr. White where he had credited
the $400.00 or more and he told me he had credited it on
one of the old notes and I asked him why he had not credited
it on the ne'v one. Claud told me that White obligated himself to credit it on the new debt and White told me that Claud
had made no specific direction as to how to pay and had
made no distinction in the three deeds of trust. I knew Mr.

in
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White was a man worthy of belief and with no €Vidence more
than that I was confident that Mr. White was in. the right and
concluded that there was no good to be obtained by taking
further action. I explained it to Claud and told him I could
get the records clear of the two old deeds of trust. I wrote
a deed for ~ later and conveyed his property back to him.''
I do not remember why that was. I know it 'vas not for the
purpose of getting a Federal Land Bank Loan because The
Federal Lanlc Bank will loan to joint debtors and preferably
a large number. We had already discussed the fee I was
to receive or else I would not have drawn the ag·reemcnt, but
I do not recall definitely about that. Mr. Gillette and I went to
have the deed sig11cd up and to take adknowledgments. We
drove around the country to the different homes and there
were twelve or fifteen signers of the deed and Claud was with
us and his son too. When we were about to part that evening
I think it was about night I read to him this agreepage 5'9 ~ ment concerning my fee. He said it was all right
and satisfactory to him and for n1e to go ahead
and represent him in the transaction. Nothing up to that
time had been said a bout getting· a loan from the Federal
Land Bank and later on when Wallace White and Britt, representing him, did threaten to sell this property, it was then
when I suggested that he borrow some money from the Federal Land Bank and relieve the land of White's claim, but
he did not put in that application until it 'vas too late for
the money to be gotten back. If it had been done in time he'vould have had the money in time for t.he same. Mr. Britt
and J.\II,r. Beaton were striving to get the land sold before I
could get the loan through and they beat me by about four
or five hours. The property was sold at 10:00 o'clock and
we got the money at 2:00 o'clock that afternoon. After they
made the advertisements of sale I telephoned the Federal
Lank Bank and talked personally to son1e of the officers of
the Bank at my expense to hurry the loan,. explained to the
Bank the necessity .of getting· the loan quickly and 'vrote
a letter to the General Counsel of Federal Land Bank in
which I stated the_ follo,ving: under date of May 23, 1931.
"This party has made an application for a loan and I understand the local appraisers have appraised same to the
extent of about $1,200.00. He is to usc about $900.00 of this in
paying off a deed of trust. The trustee under this deed of
trust had advertised the property to be sold June 6th. I
am personally interested in seeing that the applicant is protected against losing his property under this sale and I will
consider it a personal favor if you will have lhc Federal Ap-
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praiser, here as early as possible so he can get this loan closed
and pay off this deed of trust before the date of sale.''
Then I wrote on June 4, 1931 to Hodgerson as follo,vs :

"I herewith enclose plat of Frank T. Claud's land. Please
make your report to the Federal Land Bank at once as I
am today s-ending them abstract of this land, and unless I
can ·close this loan by next Monday the land will be sold under the first deed of trust which amounts to about $900.00.
I understand that Claud told vou that he owed W. vV. White
$1,300.00. He owes $900.00 on a deed of trust and $300.00
on open account.
''Pleas-e rush this through for me.''
I do not think the application was sent away until June
2nd.
Mr. Horner: That may be true. The application was dated
May 7th, it may have been sent off later. There is no allegation that there was any neglect on your part after the application was made. The application was not sent away when
it was made. It was filled out on the 7th.

A. I do not remember the date but after that time there
was not one thing I left undone to get the money back here.
On June 4th, 1931, I sent the plat to the appraiser
page 60 ~ at Richmond as stated in the last quoted letter.
On June 4, 1931 I wrote Federal Land Bank as
follows:
''I am enclosing herewith abstract of title in the above matter.
"·You will see that there is a deed of trust which amounts
to about $900.00 in favor of W. W. White~ They have advertised this land to be sold on Next Tuesday. It is therefore
very important that we get this throug·h at once. I am sending the plat to 1\fr. Hodgerson at Richmond and he 'vill forward it to you at once.
"If you will fix up the papers and send them to me together with the .acceptance slip, I will see that the ac-ceptance
slip is signed by the time the mortgage is signecl ''
I want to state that the usual procedure is to have the loan
approved and acceptance slip signed by the borrower stating that he has accepted the loan. I sent the abstract of title
away and I think the acceptance slip signed before I knew
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how much it had been approved for. The papers did not
come through in time to prevent the sale and I went over to
Boykins and saw Mr. Beaton and got him to postpone the
sale one week. In the meantime before that week was up I
was making my efforts to get the loan closed and I wrote
·Claud that I thought I 'vould get the loan through in time
but if I did not I ·would stop the sale. On the afternoon before the day of sale 1\.fr. Britt appeared in court and resisted my appeal for injunction and there was nothing I
could do then to prevent sale which took place the next morning·. I do not have the orig·inal papers in that proceeding
but I have a copy of the bill which I found in my files.
]..fr. Horner: I have no objections to its going into the records if your honor has none.
I would like to have it in the records and I would like to
show that this is an old copy and not a copy that was rerecently made as evidenced by the clip which is not new.
I told Claud what I \vas going to do and I tried to stop
them from making the sale. After the postponement and still
the money hadn't come I 1vas g·oing to get an injunction and
Claud knew all about it. After I was unsuccessful about getting the injunction I asked 1\Ir. Britt about g-etting the land
back and making the best out of a bad situation. They would
not deal with me. They had the land and had the right to
hold it. I then drew another bill in which I detailed the facts
after they had transpired and told Britt what I was going to
do and we finally reached this agTeement that we should
get the Federal Lank Bank loan and pay $875.91 due on the
in date deed of trust and then would give to Mr. White a
deed of trust for $1,000.00 which would be subject to the lien
of Federal Land Bank and a $520.00 note which was due
to me and $250.00 note which was payable to me. At that time
'vhen I fixed those papers Claud had not said one word to
n1e objecting· to the payments of the $750.00, but in·
page 61 } order to be especially fair I thought, and in the
.
light that his property had been sold. I voluntarily fixed this $750.00 in two notes, one for the sum of
$500.00 and one for $250.00 and told ·Claud that I 'vould assign that $250.00 note to him or his boys as a further protection against the claim of ].Ir. White. I told him it would not
1uu·t us at all because at some convenient season I would sell
the property under my deed of trust and buy it in for him,
and I knew that Wallace White was not able to pay the $1,800.00 'vhich he would have to pay if he thought the prop-
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erty worth that much and in that ·way we could accomplish
our purpose of getting rid of White's debts.
Q. Why was the fee made $750.00 instead of $500.00?
A. I saved him more than $1,500.00 on these debts, ancl
$750.00 was one-half of $1,500.00. Claud told me that he
would agree to sell the property. At that time we 'did not
assign the note to him. Claud c.ame back and said he did
not remember where the $250.00 was and I said I am confident
I assigned it to you. I assigned it and delivered it to one
of his boys. After that in 1.933 when the. Emerg·ency Farni
Relief Act had passed I sa'v Claud and saw him on three:
of four occasions and told him if he ·would make application
to Federal Land Bank and told him I thought he could get
$500.00 more then I would look after selling his property
and getting the title straig·ht so that he would not have to.
pay more than $1,500.00 and notwithstanding the fact that
there was due me over $600.0(} in interest that I would accept
$500.0{} in ftlll payment of my note and assure him that he
would not pay anything over $1,000.00. He agreed to do this
and told me he wanted to see Mr. Pittman and I found out
that he had not been to see Mr. Pittman and I got after him
again. He did, howeverJ talk to Mr. Pittman about it and I
saw a land surv€yor to get him to survey the land on which
to base this application. The land had already been surveyed for a former application but I did not know that.
Sometimes in August after Claud would not do anything and
I had transferred my note to Felton Draper, my wife, trus-·
tee, was requested by Draper and M~r. Beaton, holders of
$1,000.00 note, to sell the property. I fixed the advertisement and sent Claud a copy of the advertisement and notified him that his land was to be sold. He came to see me in
answer to that notice and asked me if he could do anything to
prevent the sale. I told him if he could make arrangements
with Draper and Beaton and then I told him if he would go·
to Boykins and make arrang-en1ents with Mr. Beaton that I
"could make arrangements with Mr. Draper to have the sale
put off. When he came to attend the sale I asked him if he
had seen M.r. Beaton. He didn't say anything about \vhy he
had not but made no objection of the sale. The property was
bid in a.t $600.00. Mr. Beaton previously bid the sum of
$500.00. At that time tl1ere was due The Federal Land Bank
about $800.00 and the expenses of sale would make up $1,- ·
500.00 which was in realty the amount of the cost.
Question by Mr: Britt:
Q. When did you first find out that Claud was objecting to
the $520.00 bond you held?
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A. He never made any objections that I know of·
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r to the $500.00 bond.

He has never told me until
I brought this suit that he did not o've this money.
Q. Will you file a copy of injunction~
A. Yes, marked Exhibit D-1.

Question by Mr. Horner:
Q. I understand in1mediately after your employment you
examined the records of the property and found three debts,
two of which were barred by the Statute of Limitations and
one enforcible Y
A. Yes.
Q. The next thing you did 'vas to go to Boykins and discuss with l\1:r. \Vhite the timber credit?
A. I think so.
Q. May I assume so?
A. You may assume what you wish.
Q. So when you saw ~Ir. White there were two matters
that you knew required your attention as Claud's attorney,
namely, getting him the timber credit on the enforcible deed
of trust and finding out how much White claimed to be due
on the enforcible debt?
A. Yes, getting credit for that lumber and finding out 'vhat
'vas ·due and trying to protect the rights of Claud.
Q. In dealing with the timber credit you accepted \Vhite's
version that he had a right to place it on any debt and that
he had placed it on one of the unenforcible debts and you
did nothing further than that, is that right¥
A. I think so.
Q. How much did you ascertain to be clue on the enforcible
debt1
A. White gave me a statement of $873.29 due at that time
on the enforcible deht.
Q. So when you came back to your office from Boykins
there 'vas no matter of Claud's requiring· your attention except the settling of that debt~
A. I do not know what time he gave me a statement of
what was due and I do not know who gave me this statement
that I have. I know it is White's handwriting. It might have
come from J\{r. Beaton?
·
Q. As a 1natter of fact Beaton has been right much involved in this transaction?
A. Why yes.
Q. Am I right in assuming that when you caine back front
Mr. White's that there was no matter of Claud's requiring
your attention but the $873.00 ~
A. I do not think you are for the reason I do not know
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whether I saw White then or a month later. I do not know
when I got the statement when I talked about the amount
of the lumber credit.
Q. You say in your answer that the matter was finally settled hy \\lhite agTeeing not to press for the payment of the
debts out of date and that the matter was finallv closed on
:Niarch 12th. N o'v did you know when the matter.. was finally
settled and closed how much was due White on the
page 63 r enf~rcible debt, if you did not, why didn't you y
A. I may have known or may not have known.
That would not n1ake anv difference.
Q. I an1 inquiring· into that f
A. I make it a practice to profit by other experiences to
nearly ah\7ays l1ave a written agree1nent \vith my clients.
Q. I am coming to that. You say in your answer as of
March 12th all matters were closed and that Claud then being satisfied with all that you had done, gave you a note for
$750 secured by a deed of trust on his property, now what
had you done up to that tin1e except make a trip to Boykins
to ascertain what W11ite had done about the lun1ber credit '1
A. I had gotten the notes which 'vere secured hy deeds of
trust on these old debts.
Q. So then what you did was to accept \Vhite 's version~
A. I assumed that was to the interest of my client, concluding that he would lose in a law suitY
Q. Then the three things you did then was to find that you
could not get the timber credit without litigation. Did you
or did you not Imow how much was due on this enforcible
debtY
A. I do not kno,v, I might not have seen 1\'Ir. vVhite on that
trip.
.
Q. Wllat statement are we to accept the statement in your
answer or the statement you now make 1
A. I think you will find truth in both.
Q. I should think you w·ould know whether you saw White
or Beaton. So what you really did then in the interest of
Claud, if anything, was to take up these unenforcible debts
'vhich he surrendered then without any consideration, what
would you say would be a fair compensation therefor!
A. What my client agTeed to pay for it.
Q. Yon say he agreed to pay how much f
A. 50% of the amount I saved him.
Q. $750.00?
A. Yes.
Q. So if you rendered any service to him at all up to that
time it was in taking up these notes and you would take note
for $750.00 as a fee for that service~
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A. Mr. Horner, the facts are so plain. He gave me a $750.00
note and I worked on and most of the work I did was after
then.
Q. You say he gave you a $750.00 note for that service
but you say in your contract that your fee is to be a contingent fee based upon 50% of any amount less than t.he figures you named to be due White. If in fixing the basis for
that fee of 50% of any service you may effect Claud, did you
or did you not capitalize and add the two uncollectable dead
debts \vith the enforcible debt'
A. Of course.
Q. And you knew at the time that you fixed that amount
that these two debts that you added np with the enforcible
one were non-enforcible?
A. As soon as I read the deed of trust I knew that and I
also kne'v that without the practice of some other lawyer
what I gained from Claud that he was going to pay or at
least the debts were going to be enforced against him. The
effect would be that Claud would pay these notes.
Q. You heard Mr. White testify that he would
page 64 ~ have settled those unenforcible notes for $500.00
and 'vould have taken a ·second deed of trust for
them. So when he 'vent to you he could have settled all of
his indebtedness for around $1,375.00 without even getting
a loan?
A. As I no'v learn, yes. Claud did not say anything to
me about any $500.00 whirl1 W. W. White had agreed to accept and I never kne'v anything about the $500.00 proposition until last night in conversation with White.
Q. You, as a lawyer, knew he could not collect anything on
these debts and you told Claud the same?
A. Yes, without any opposition.
Q. You made it a part of the contract that he would not
<!ollect any part of these debts?
A. That is right.
Q. You recited that Claud ~id not want to pay anything the
law did not require him to pay?
A. No.
Q. Did you help hin1 in the preparation of his application
for a loan from the Federal Lank Bank f
A. I g·ave him advise about it.
Q. You say in your ans,ver that on or about the 12th of
:i\iarch, four days after you were employed, that Claud mentioned it to you for the first time he 'vanted a loan. You say
the whole matter was settled on the 12th and about that
time Claud mentioned for the first time that he wanted a
loan?
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.A. Yes.
Q. And that notice came to you on the 12th when the whole
matter was :finally settled and closed Y
A. I do not remember. I told you I wrote th~ answer from
memory.
Q. After he employed you to settle this White debt, and
you found out you could not get the timber credit on the
White debt, how were you going to pay the "\Vhite debtY
A. I must have suggested g·etting a loan to him.
Q. You said that suggestion came from him.
A. I know this that from the time it was decided to get a
loan I tried to my utmost ability to get it closed as quickly
as possible.
Q. We have seen what you did in Claud's interest up to
March 12th. In your o'vn interest you got the property put
back in Claud's name to protect your $750.00 note.
A .. I do not know 'vhy it was transferred from Claud and
why it was transferred back.
Q. Who. was the lawyer in this case, Claud, his boys or
you?
.A.. I was.
Q. Then Mr. Pulley, the next thing you did was to help him
make application for a loan on May 7th.
A. I do not remember. It was not necessary for me to help
him.
Q. If you did not help him you have done nothing at all.
A. You assume that.
Q. If you had promised to stop the sale do you think it was
right to undertake to pay for your mistake with Claud's prop-

ertyf
A. Do you think for a moment I did that.
Q. Whose fault was it that the property was
page 65 ~ sold Y
A. Claud's of course.
Q. In what wayY
· A. It was his fault in not g(ltting the loan throug·h in time.
It was his fault because he o'vecl the debt and h~d not paid
it. It was his fault that he djd not have the money to pay
i~.

Q. WI1en you took the $750.00 note on March 13th as fee·,.
did that mean you would give him further service in connection witli the loan f
A. In abstracting· the title.
Q. Well, was it your duty to help him in getting a loan f
A. I do not know. I he1ped him in getting a loan.
Q. Were you acting as his attorney after you got the
$750.00 note?

F. T. Claud v. Junius W. Pulley and others.

85

A. For the purpose of my employment, yes.
Q. You did feel that you owed him professional duty after
you got the $750.00 note?
A. I gave it to him.
Q. It was your duty to keep him quiet until you could refinance the debt f
A. It was not my duty to put up the money myself.
And further this deponent sayeth not.
Signature waived.

T. B. BELL,
Sheriff Southampton County, being first duly sworn, deposes
as follows:
Examined bv J\.Ir. Britt:
Q. Mr. Bell, how long have you known Frank T. Claud?
.A. About 12 or 14 years.
Q. Do you know his reputation for truth and veracity?
A.. Yes.
Q. What is his reputation?
A. Has not been very good lately.
Q. Would you believe him on oath Y
A. I do not think so.
CROSS EXA..!-'IINED.
By Mr. Horner:
Q. What do you mean by his reputation not being good
lately?
A. I have found a lot of stolen property on his farm lately.
Q. Do you mean some pigs f
A. Yes.
Q. Have you had any business transaction with him?
A. No.
Q. Do you know of anybody who hast
A. I know J\Ir. Pulley has.
Q. You know of anyone else 7
A. Yes.

And further this deponent sayeth not.
Signature waived.
Continued to November 28, 1935.
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EXHIBIT D-1.

In the Circuit Court of Southampton County, Virginia.
F. T. Claud

v.

C. T. Beaton, Substituted trustee and the Executors of W.
W. White, deceased.
BILL OF ·001\IIPLAINT.
To the Honorable J an1es L. ]tfcLemore, J udg·e of the said
Court:
Your complainant, F. T. Claud, humbly complaining showeth unto your Honor the following cause of cOin plaint:
1. That by deed of trust dated June 13, 1912 and of record
in the Clerk's Office of Your Honor's Oourt in trust deed
book 13, at page 199, a copy of said deed of trust being herewith filed marked ''Exhibit A" and prayed to be read as a
,part of this bill, your complainant and his wife, Elizabeth
Claud, conveyed to ............ , trustee, the hereinafter described tract of land containing one hundred seventy-five
(175) acres, more or less, to secure a certain debt therein
specifically mentioned, for the original principal sum of
$595.82.

2. That recently C. T. Beaton was substituted as trustee
in said deed of trust in the place and stead of .......... ,
trustee, deceased.
3. That the said C. T. Beaton, substituted trustee, has
advertised for sale and proposes to sell on June 9, 1931 at
10 :00 o'clock A. 1\[ in fron of l\{eherrin Valley Bank, Boykins, Virginia, the said land described as follows :
A certain parcel of land lying in Boykins District, Southampton County, Virginia, containing one hundred and seventy-five (175) acres, more or less, and bounded as foHows:
on the South by R.. H. Powell, and George A. Powell, on the
Southeast by B. R. Griffin; on the northeast by the A. L.
Francis Far1n; on the North by the A. L. Francis Farn1 and
Edmond Moore Farm; and on the \Vest by R.. H. Powell.
4. Your complainant further alleges that he has on several occasions requested of the beneficiary in said deed of
trust, the executors of W. W. White, deceased, an itemized
statement showing what, if any, balance is due on a~.count of
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said debt, but that he has never received any such state1nent
until June 5, 1931, which said statement shows that there is
a total balance on account of said indebtedness of $507.77,
principal and $368.14, interest, making a total of $875.91
claimed to be due on said debt.
5. Your -complainant alleges further that he believes he
has fully paid and discharged said trust debt and that remains due on same to the said beneficiary or any
page 67 r other person.
6. He further alleges that during the year 1930
he sold to the said executors a great quantity of lumber which
they agTeed to credit on said debt and pay over to your complainant the balance, if any, due him for said timber, but
that your complainant has never received any statement
sho·wing the amount of timber and the value of same cut and
ren1oved from said land and applied on said debt, although
he has often requested a statement of same.
7. Your complainant further alleges that it is provided .in
said deed of trust that in the event of sale, the same shall be
made after first advertising the time, place and terms of sale
and that the terms of said sale were to be for cash in so
far as should be necessary to defray the expenses of executing the trust, including a trustee's commission of 5% and
to discl1arg-e the amount of lllOney due and payable on the
said debt; and if there is any residue, the same shall be made
payable in such manner as F. T. Claud and Elizabeth Claud,
hjs wife, may direct, or in case of their failure to give such
direction in such time and in such manner, the said trustee
shall direct.
8. Your complainant alleges that he has never been given
au opportunity to n1ake any directions as to the terms of
said sale for the selling· price of said land over and above the
expenses, commissions and the amount due on said debt; that
he desires· an opportunity to make such directions in keeping- with said trust deed.
In tender consideration whereof, and for as much as your
complainant is without remedy save in a court of equity
where such matters are alone and properly cognizable, your
complainant prays that C. T. Beaton, substituted trustee,
and . . . . . . . . . . . . . . . . . . . . . and .................. , executors of the estate of W. W .. White, deceased, may be made
parties defendant to this bill and required to answer the same,
but not under oath, the oath being hereby expressly waived;
tl1at proper process may issue; that C. T. Beaton, substituted
trustee, . . . . . . . . . . . . . . . . . . . and ................. , executors of the estate of W. W. White, deceased, their agents and
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attorneys be enjoined and restrained from exposing said land
to sale on the 9th day of June, 1931 or on any other day except under the direction of your Honor's Court; that an accounting be ordered between your complainant and the said
executors concerning said secured indebtedness; that the said
deed of trust and bond secured thereby be marked paid and
satisfied and the land of your complainant above described be
declared free from said deed of trust lien; that all proper
accounts may be taken and that your complainant may have
all such other and further relief in the premises as the nature of his case may require or to equity and good conscience shall seem meet.
And your complainant shall ever pray etc.
_. . . . . . . . . . . . . . . . . Complainant ..

His counsel.

r

The depositions of C. T. Beaton, J. H. ~1:usgrave,
Thos. D. Newsom, J. E. Harris, and Willard M.
R.icks, taken by agreement in the office of John M. Britt, Boykins, Virginia, on fhe 28th day of November, 1935.
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Witnesses being. s'vorn by John M. Britt, a Commissioner
in Chancery.
Present: Guy T. Horner, John
ley,. Frank T. Claud.

~L

Britt, Junius W. Pul-

C. T. BEATON,
known to the court, being first dnly sworn, deposes as follows:
Examined by Mr. Pulley:
Q. ~Ir. Beaton, will you state as concisely as you can what
colinection, if any, you had with the settlement of the deeds
of trust and other indebtedness due bv F. T. Claud to W. W.
White & Company and W. W. vVhite 's estate around 1931 Y'
A. ~1r. Horner: Objection is made to any such testimony
on the grounds of it being irrelevant, immaterial and due
to the fact that the records sho'v that W. W. White, Jr., was
the Administrator of the Estate of W. W. White and had
jurisdiction over the collection of any debts due the estate
and had himself exercised such jurisdiction.
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A. Representing vV. W. White & Con1pany and W. W.
White, Jr., trying to collect accounts, notes and deeds of trust
due these people, I made an effort to collect money from F.
T. Claud and his sons due these people. I approached F. T.
Claud from time to time asking· for payment on accounts,
he making promises on each occasion. I, afterwards, found
that they were hauling wood from this farm to Boykins and
making sale of same in town without making any payments
whatever on #accounts. I found from the records in the
Clerk's Office that he and his wife had deeded his farm lands
to his children. .A short time after then I found that he had
also given a deed of trust to 1\fr. Junius "\V". Pulley on this
land. After conference with ~Ir. "\Vhite and Mr. Britt we
decided that the best thing to do was to foreclose under deed
of trust but it was necessary to substitute a trustee. 1\{r.
J oh~ M. Britt of Boykins was employed for this purpose.
We also entered suit against ~,. T. Claud on open account
due \V. W. White & Company and he 'vas summoned to appear at trial at Boykins. .A.t this time we found out that
Junius W. Pulley 'vas representing Claud. He came over
to Boykins paid the writ tax and had the case removed to
Circuit Court. Mr. Britt succeeded in having a substituted
trustee and we then proceeded to advertise the farm for sale.
1\{r. Pulley ~tb representing Claud went to Boykins and had
conference with all interested parties and 've finally agreed
to postpone the sale of the land one week. He telling us that
application had been made to Federal Land Bank and he
expected to obtain funds in order to satisfy the deed of trust.
The day before the sale of the land after postponing it a week
· Mr. Pulley appeared before the Circuit Court Judge for the
purpose of obtaining an injunction to stop the
page 69 ~ sale of the land. !fir. John nL Britt, .representing
White's interest, also appeared and after argument before the court this injunction was not granted. On
the day set for the sale of the land 've proceeded to sell it
in front of the 1\{eherrin Valley Bank, at Boykins. The property 'vas purchased by W. W. White, Jr., Mr. White was
then the legal o'vner of the property and 1\{r. Pulley again
appeared and told hiln that he was ready· to make settlement
if we could co1ne to a satisfactory agreement. After discussing· the matter the proposition w&s submitted, showing
terms upon which they were willing to settle.
Mr. Horner: Same objection is made as the testimony is
irrelle,vant and immaterial.
After ·considerable negotiations between Mr. Pulley ana
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~fr. Britt it was agreed that \V. W. White, Jr., was to get
the net proceeds of the loan from the Federal Land Bank
and 1\:Ir. Pulley was to have a second deed of trust for $750.00
and W. W. \Vhite & Company was to receive a deed of trust
on the crops made by F. T. Claud, Percy, Willie and Peter
Claud for the year 1931 subject to a prior lien of United States
Seed Loan. During· this negotiation I had occasion to be
in Courtland one dav and when I left that town Frank Claud
was standing on the corner waiting for a ride to Boykins.
I stopped and asked him if he cared to ride with me, that I
\Vould take him to Boykins. He consented. During our trip
I asked him if he did not get a hard fighting lawyer to fight
for his interest in the n1atter. IIe semnecl to be well satisfied
with everything that had been done.

Question by 1\.fr. Pulley :
.
Q. Did you on that trip discuss the settlement \vith Claud 1
A. That is all I said to him.
Q. Did he seem to understand the transaction 1
A. I diQ. not go into any discussion, I assumed he understood what he was doing.
Q. Were there any other debts other than the three deeds
of ........ due W. W. White that you were trying to collect
from Claud?
A. I stated that he owed open accounts and had warrant
served on him and got judgment and you came to Boykins
and paid \vrit tax and had it removed to Circuit Court.
Q. Was that the amount of n1oney which you included on
the crop deed of trust you speak of?
A. Yes.
Q. ·when you got these clain1s for collection in representing Mr. White, Mr. White has testified that he had offered
to Claud a settlement in which Claud was to give him the
full amount of the in date deed of trust, and· $500.00 deed
of trust in settletnent of the old deed8 of trust,
page 70 ~ those that were out of da.te. Did you kno\V anything about any such proposition 1
A. I did not.
Q. Do you now recall about how much you were claiming to
be due under thes.e deeds of trust at. the time you were trying to enforce them'
A. I do not remember.
Q. I lu~.nd you statement on stationery of W. W .. \Yhite &
Company, showing notes 1, 2 and 3, and showing an aggreg-ate amount due vVbite on the three notes of $2,804.71, will
you tell me whether that is the statement of Mr. \\T.hite?
A. That is a statement of ~{r. White, yes, sir.

F. T. Claud v. Junius W. Pulley and

~thers.

91

Q. After I put in the application for the Federal Land
Bank loan and you were being substituted as trustee, what
idea, if any, did you have in n1ind in making sale of this
property~

A. To get possession so we could dictate terms of settl~
ment.
Q. .And did you, in dictating the ultimate terms of settlement, take into consideration the amount of money which
was due on those old deeds of trust 1
A. I did.
Q. Was there in any of these transactions any collusion
between me, as attorney for Claud, and you or any of the
other interested parties, in which I was not strictly representing the interest solely of Claud in these transactions 7

A. Mr. llorner: I object on the grounds that the answer
'viii be an opinion and facts speak for themselves.
A. You were very active in representing Claud and you
got mad 'vith us because 've would not do like you wanted us
to do.
Q. Do you recall after the sale was made and you had made
a proposition under which you would reconvey the property
to Claud upon certain terms and why those terms were more
favorable to Claud f
A. In confereMe with B. F'. Britt, W. W. White and John
1\L Britt, we decided it would be cheaper to accept the terms
as submitted by you th~n to fight in court.
Q. Was I at that time threatening to sue 1
A. You were.
Q. The sale 'vhich was had last August of this property,
and at 'd1ich sale J\fr. Draper became the purchaser, do you
recall ·who requested the trustee to sell?
A. I did.
Q. Did ~Ir. Draper also'
A. He did.
Q. Were you, at that time, holder of the $1,000.00 note'
A. I 'vas.
Q. Was llfr. Draper the holder of the $520.00 Note Y
A. He was.
Q. Did you attend the sale?
.A. I did.
Q. Were the Claud~ there, any of them Y ·
A. F. T. Claud and some of the boys were there.
Q. So far as you could see, was the sale fairly conducted?
A.. It was.
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By .Mr. Horner:
Q. As I understand ~{r. Beaton, you from time to time
acted for Mr. White as his agent when called upon to act?
A. Yes, sir.
·
Q. Did you know in 1931 that two debts had become barred
by the Statute of Limitations!
.A. Yes, I think I did.
Q. And you knew that there was one enforciblet
A .. Yes.
Q. You have had considerable business experience with
reference to real estate and other 1natters have you not~
A. I have had some.
Q. You knew that there was not but one debt enforcible
ag·ainst Claud that was secured by lien on the property~
A. I knew he had one bond still in date.
Q. What debt did Claud ow.e the vVhite Estate other than
the three secured debts Y
.A. Not any to my knowledge.
Q. And the property was then not subject to a lien of any
debts except those secured by the three deeds of trust?
A. At what timeY
Q. In 1931? .
A. Yes, subject to a $750.00 deed of trust.
Q. You mean Pulley's deed of trustY
A. Yes,. sir.
Q. Do you know when Pulley was employed?
.A. No.
·
Q. The records show he was employed on March 9, ·1931,
could the White Estate have enforced against the property
any debt or any claim other than that live· deed of trust at
that time?
A.. Not at that time, no.
Q. You speak of Cla:ud having been brought into court
here, on what debt was that?
.A.. Upon account due W. W. White & Company, that 'vas
when we knew ~1r. Pulley was representing· him.
Q. That had nothing to do with the estate of W. W. White t
A. No.
Q. What was the amount of that debt due W. W. White
& CompanyY
A. A little less than $300.00.
Q. Was that against "Frank Claud alone or himself and
sonsf
A. Individually. All of the boys owed W. W. White & Co.,
though.
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Q. If that claim had been reduced to judgment at that time,
would it have become a lien against the property?
.A. That was what we 'vere expecting it to be.
Q. But you said the property had stood in the name of
Claud's sons .
.A. It was in the name of Frank Claud and he had the
property conveyed to the children and then we found that
out and after we found he had given this deed of trust we
felt like it was time to take action. We were expecting to sell
under our deed of trust and we :figured the property would
be conveyed to Frank Claud and his 'vife and we tried to
get our judgment ahead of it.
Q. Yon figured that the property would be reconveyed by
his children to Frank Claud and then get a judgment and
create a lien?
A. We were getting judgment and expecting to sell under
deed of trust we had.
Q. If the land stood in the names of Claud's
page 72 ~ children at the time Claud contracted this indebtedness, how could you g.et judgtnent lien against
Fran}{ Cia ud ¥
A. We expected to sell him our deed of trust and we did
not expect for hin1 to get anybody to take it up for him. We
did not figure we would be any 'vorse off by having a judg·ment.
Q. When was that suit brought, 'vhat month, 'vhat year?
A. 1931. I 'vouid not say positively but I think it was
M~.

.

Q. I-Iad you been advised that the property had been conveyed to Cia ud at that time?
.
A. I do not think it had been conveyed to Frank Claud by
his children at the time we started the suit. We started the
suit in May, 1931.
Q. Did you know the property had been conveyed by the
children to Claud as advised by l\1r. Pulleyf
.A. I 'vould not sav I did kno'v that.
Q. Was that particular debt covered by a crop lien which
'vas paid off in 1931.
Q. When the suit was brought here it was removed to Circuit Court.
A. By paying a writ tax. That was my first experience with
that procedure.
Q. Then later on the crop lien was given as securitvY
A. June 26, 1931.
..
Q. With whom did you negotiate for a crop lien?
A. Mr. Britt negotiated with Mr. Pulley.
Q. When was that?

94

Supreme Oourt of Appeals of Virginia.

A. After the sale of the farm.
Q. What was the date of the first advertisement of the
sale of 19311
A. I do not know. I could go and bring a copy of it.
Q. I ·would like very much to have it. .
A. It was June 9, 1931. (Gotten from copy in Mr. Britt's
file.)
Q. Were you advised as to what was due under that valid

deed of trust?
·
A. ·Yes.
Q. How much was due as of J nne 9, 1931 f
A. Approximately $875.91.
Q. As I understand you and Mr. Britt and ~{r. White
agreed to the continuance of this Rale from the 9th day of
June, 1931 to the 16th day of June, 1'931.
A. Postponed it for one week.
Q. Do you know on \Vhat date the cheek came in from The
Federal Land Bank, the proceeds of which were turned over to
White?
A. On the afternoon of the day the sale was made after
having postponed it for a week.
Q. As I understand it the sale was postponed until the 16th
and made on the 16th?
A. Yes, at 10:00 o'clock. .
Q. And the same day the check from the Federal Land
Bank came in?
A. Yes.
Q. Was any consideration paid for the continuance of' the
sale?
A. No.
.
Q. What \Vas the reason for the continuance 7
A. If I could have had my way it would not have been done.
All I can answer it that it was through the goodness of White
8nd Britt.
Q. Was that in order to enable the check to come in and
pay the debt?
page 73 ~ A. I would ans\ver it this 'vay. It was through
Mr. Pulley's persuasive way and power.
Q. As a matter of fact the check came in that day and was
turned over to ~fr. White on that dav~
A. No.
~
Q. Why?
A. The land had been sold and he 'vas the owner of the
land.
Q. You mean to tell this honorable court that the sale was
postponecl fron1 the 9th to the 16th ancl that because the check
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did not come in on the exact hour of the sale that it was not
accepted on the same day~
A. It was not.
Q. Do you know ·what the amount of the <;!heck was from the
loan7
A. He got $1,000.00 .from the land bank and White .and
White got net proceeds of that amount.
.
Q. ~nd Y9U collected the open account from the crop lien?
A. Yes.
Q. Do you know whether the net proceeds amounted to the
amount due on the debt that brought about the .sale of the
property?
A. Approximately that much.
Q. When you collected the open account through the agency
<>f crop lien and the secured debt by the sale of the property, you made a rather clean job of it, didn't you?
A. I do not think so.
Q. You have .just said ]Jir. Pulley was very active in representing Claud's interest and knowing of all of the negotiations that took place ~nd were yourself a party to many of
the negotiations, I would like for you to point out wherein he
was helpful to Claudf
A. I would be glad to do that. J\!Ir. Pulley came here and
:e;ot Mr. White & Mr. Britt to postpone the sale for one week
in order to give hiJn an opportunity to get the n1oney. When
the property would have been sold .at that time and someone
celse would have been the owner of the property.
Q. "'\Vell if he wa~ so very persuasive and influential with
you gentlemen, 'vhy was it he could not hold you off six hours
long·erY
A. He did not hold it off with my permission.
Q. Did you jam him or did White jam him7
A. After the sale.
Q. At the sale, June 16, 1931. Somebodv jammed him according to your statement you did it.
..
A. I cannot say anybody did. The property was sold. We
did everything- he asked us to do. He asked us to postpone
the sale and it was granted and he did not get the money.
He tried to get injunction and he did not do that and White
was holder of the bond and had the right to sell the land.
Q. That is a matter for the court to pass on but you say
that Mr. Pulley influenced you to postpone the sale a week
and the check did not come in the morning of the sale and
~arne in the afternoon and you did not take it~ What prevented it not being accepted in full settlement of the debt!
A. What2

?.6
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Q. The check Mr. Beaton from the proceeds of the loan:
Who refused to accept it'
A. Mr. White, Mr. Britt and myself.
Q. \Vhere were you then 1 ·
A. In Boykins.
page 74 ~ Q. You say you had not approved the week con.
tinuance and therefore opposed the taking of .the
check when it come in¥
A. I did.
.
Q. Had the deed been offered to the purchaser by the trustee7

A. It had not.
Q·. Were you acting as trustee at that salef
A. Yes.
Q. Were you sensible of the impropriety of talcing any
such part in the negotiation while acting as trustee at the
sale?
A. I did not take any part at the sale except selling the
land.
Q. You were the trustee acting· for the creditor and debtor
all the time, were you not f You were trustee under the deed
of trust but you had not given a deed?
A. I had not had time.
Q. You were still trustee if you had not given a deed Y
A. Yes, I was still trustee.
Q. Was the deed made b!! Mr. White by youf
A. It was not.
Q. Whyf
A. Because Mr. Pulley started new negotiations with Mr.
Britt af!er receipt of the money after it was entered into and
agreed upon.
.
Q. What was entered into and agreed upon¥
A. That W. "\V. White, Jr., was to receive the net proceeds
of loan from the Federal La.nd Bank; that Jnnins W. Pulley,
was to have a second deed of truRt for $750.00; that W. vV.
White, Jr., was to have the third deed of trust for $1,000.00;
that W. W. White & Company 'vas to have a deed of trust on
gTowing crops for the year 1931 for $304.46.
Q. And that agreement was carried into effect f
A. Yes, sir.
Q. I again ask you in view of the fact that you volunteered
the information that Mr. Pulley had been very active, in view
of the fact that you all had tied the crops up with a crop lien
to secure an open account that would not have been charg·ed
against him except for the fact that 1\{r. Pulley advised Claud
to have the land reconveyed back to him, and of the fact that
yon got a deed of trust for $1,000.00 and 1\{r. Puiiey a deed
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of trust for $750.00 for handling the loan and $1,000.00 in
favor of The Federal Land Bank. How was he helpful to
Claud T
·
A. Had he been successful in getting the injunction to stop
the sale of the land which he did not succeed in getting, he
would have been able to have settled with W. W. White, Jr.
for the net proceeds of his land.
Q. And you took full advantage of that and threw the
whole situation in a jam?
A. I did.
Q. ·You had no authority to act except by authority given to
you by W. W. White, Jr.-?
A. I did not have any authority except what authority
they gave n1e.
Q. Mr. White stated in his testimony that he had no interest in the sale of the property except to collect that ,particular debt. As trustee, what superior interest had you in the
matter~

.A.. Representing W. W. White & Company.
Q. Then you were. acting in two capacitied, both
page 75 ~ W. W. White & ·Co. and trustee under deed of
trust~

A. I was trustee under deed of trust but after property

'vas sold and Mr. Britt instructed to give Mr. White a deed
for it, it was up to him.
Q. As I understand this debt was due to the estate of W.
W. White and not to \V. vV. vVhite & Con1pany, a1n I right!
A. It depends on what debt you are talking· about.
Q. The debt that brought on the sale?
.A. It belonged to Vl. W. ·white, Jr.
Q. As adn1inistrator?
A. I dp not know. Presnn1e so.
Q. The records show he was administrator, he was acting adnrinistrator in the collection of this debt, so you ·were
not acting as the representative of the administrator but
for W. W. White & Company.
.A.. Trying to collect money for them, yes, sir.
Q. ·And the only debt due W. W. \Vhite & Companv that
you did represent was the debt settled by the crop lien. Is
that right?
A. No, that is not rig·ht. All the boys owed him too.
Q. You insist upon giving involuntary inforn1ation. It is
intended to prejudice.
A. You are asking me questions and I an1 trying to ailswer them.
Q. The only debt you refer to other than the secured debt
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was the debt sued on aud afterwards converted into a crop
lien and that debt ·was due to vV. \V. vVhite & Company1
A. Yes.

Re-Exan1ined by ~fr. Pulley:
Q. Did \\T. W. VVhite kno'v much about these transactions or
have much to do "rith them¥
A. ~ir. White was called in to approve or disapprove.
Q. At 10:00 o'clock on the morning of the sale, did you
know ·whether or not any of us know a.t that time that the
1noney would be in hand at 2:00 o'clock that afternoon?
A. I do not think so.
Q. After the sale by you as trustee the title to the land was
vested in the highest bidder, lVIr. vVhite. Do you know who
'vas the one who was successful in getting this titl~ back into
Frank Claud?
·
A. You as attorney for Claud was the information we had
through Mr. J. M. Britt.
Q. .And was the execution of the deed of trust for $1,770.00
and crop lien deed of trust the only terms which they 'vould
grant for allowing this title to g·o back to Claud. .Are they
the conditions under "rhich it was g·ranted back?
A. I do not think you got it right.
Q. State it.
.A. John 1\.L Britt as attorney for W. W. \Vhite, Jr., and
W. W. White & Company 'vas submitted a proposition to be
submitted to you.
Q. .And you have previously exhibited that proposition?
A. Yes.

Q.

RE-CROSS EXAMINATION.

By Mr. Horner:
Q. You say you did not kno'v at 10:00 o'clock when the
sale was made that the check would be in at 2.:00 o'c10<!k on
the same day, would it have made any difference in your
attitude had you known it?
·
A. It was up to ~fr. White whether he should acpage 76 } cept or reject it.
Q. So then you had no authority to speak one
wa v or the other~
A. I did not have any occasion to.
And further this deponent sayeth not.
Signature waived.
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J. H. :NIUSGRAVE,
known to the court, being first duly sworn, deposes as follows:
Exan1inecl by ~Ir. Horner:
Q. State your name, age, residence and how long a resident of Southampton County Y
A. ,J. H. Musgrave, 73 years, and a lifetime resident of
Southampton County.
Q. How long have you known Frank T. Claud?
...:'\.. Practically all of my life.
Q. Does he liv:e in your community or in the community in
'vhich you formerly lived~
A. Yes.
Q. Do you know his general reputation for truth and veracitv~

A:

I know my opinion of his reputation but your ·question
is most too broad.
Q. What do you think?
A. I have known him as a man of good character.
Q. Would you believe him on oath'
A. I would.
Q. You have represented the ·County in House of Representatives, have you not7
A~ Yes.
Q. How many terms?
A. Two terms a·nd an extra.
.A.nd further this

depone~t

sayeth not.

Signature waived.

1\tiR. J. E. HARRIS,
on being first duly sworn, deposes as follows.
Examined by ~fr. Horner:
Q. State your nan1e, age, occupation and ho'v long have
you been a resident of Southampton County?
A. ,J. E. Harris, 60 years, resident of Southampton County
all mv life a·nd I am in mercantile business.
Q. .,Vhere is your place of business f
A. Branchville.
Q. How long have you known Frank T. Claud?
A. Since I was a boy.
Q. Do you know his general reputation for truth and
veracitvt
A. I·have never known anything but I think well of him
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as an honorable colored man. That is the way I have always
found him.
And further this deponent sayeth not.
Signature waived ..
WILLARD 1\L RICI{S,
being first duly sworn, deposes as follows:
Examined by Mr. Horner:
Q. Where do you live?
A. On George Powell Farm.
Q. How far from F. T. Claud1
A. About 1J1 mile.
page 77 } Q. What is your position 1
A. Farming.
Q. How long have you known F. T. Claud f
.A.. .About 35 years ..
Q. Do you know his general reputation for truth and
veracity?
A. It seems like it has been mighty good. He has been a
friend to me. I could not go back on him. When my hogs
get out he would come and tell me about it and help me get
· them up.
. Q. Have you had business dealings with ·him Y
A. Many times I have been to him for favors and I got

.

~~

Q. Have you found him honesi and tn1thful f
A. I have.
And further this deponent sayeth not.
Signature waived.

Mr. Pulley: The evidence of the three witnesses, M~essrs.
Hargrave, Harris and Ricks, is objected to as being immaterial and impertinent.

Witness

T. D. NEWSO~fE,
being· first duly sworn, deposes as follows:
Q. Mr. Newsome, please state your name, age and ho\v
long you have been a resident of South Hampton County 1
A. My name is Thos. D. Newsome, am seventy-four years
of age. I have been a resident of South Hampton County
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all of my life, except the time that I was away at school
which was about five or six years.
Examined by Mr. Horner:
Q. What is your business or profession?
A. Civil engineer, but have practiced law.
Q. How long have you known F. T. Claud?
A. About thirty years.
Q. Does he live in your immediate section of the countyY
A. Not immediately, he lives some ten or twelve miles from
me.
Q. Do you know his general reputation for truth and
veracity?
A. I think I do.
Q. What is itY
.
A. It is very good, and I consider it without a blemish.
Q. Would you believe him on oath f
A. Yes, I would believe him on oath or without oath. I
would believe him implicitly. ·
Q. Were you in Courtland o'n or about June the sixteenth,
1931, in the presence of Mr. Junius vV. Pulley when he got ·
information that F. T. Claud"s farm had been sold at public
auction by a trustee under a deed· of trust f
·
A. I was in Courtland on the date mentioned when Mr.
Pulley stated that he had heard that F. T. Claud's farm was
sold under a deed of trust, but I was not interested in the
sale but came there for a different purpose. The purpose was
to explain to l\{r. Pulley the purport of a survey I had that
day made, touching a case then pending in court. And
whilst I was in his office explaining some one inquired of
him that the place had been sold, and l\Ir. Pulley became excited and stated instantly that he had lost seven hundred and
fifty dollars by such sale. I did not inquire of him why or
how he lost it, but went on explaining my purpose and what
I had found by such survey on a disputed line between Mr.
Pulley's client and Mr. W. T. Howell.
Examined by l\Ir. Britt:
Q. Mr..Newsome have you ever heard anybody discuss
F. T. Claud's reputation for truth and veracity, or is the
statement you made that his reputation is good based on
your dealings with Claud and your opinion derived from
such transactions?
A. My opinion is derived from personal contact and experience with Claud going back several years. I had frequently seen him before Pulley's transaction in the above
matter, and I had never heard in all the years I have known

\-'
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him anyone say anything about F. T. ·Claud except along
lines touching his integrity of character. I never found
manifestations in him other than straightforwardness and
truthfulness.
And further the deponent sayeth not.
TI-IOS. D.
page 78

NEWSO~tf.

~

And on the same day, to-wit: In the Circuit
Court of Southampton County, on the 24th day of
March, 1936.
In the Circuit Court of Southampton County, Virginia.
F. T. Claud

v.

Junius W. Pulley, 1\tiayab 0. Pulley, Trustee, W. W. White,
Jr., Adm'r. of estate of W. W. White, deceased, Wallace
White or W. W. White, Jr., Felton Draper and C. T.
Beaton.
DECREE.
This day this cause which has been regularly matured at
rules, docketed and set for hearing, came on to be heard on
the bill of complaint and the exhibits filed therewith, the answers of the respondents, the replication and am-ended bill
of complatinant,. and the depositions of witnesses taken on behalf of the complainant and respondents, this day filed, and
was argued by counsel.
Upon consideration whereof, it appearing to the court that
the deed of trust executed on the 26th day of June, 1931, by
F. T. Claud and Elizabeth Claud, his wife, and recorded in
the Clerk's Office of this county in Trust Deed Book 30, page
396, conveying· 180.77 acres of land, more or less, to ~Iayab
0. Pulley, Trustee, to secure the payment of notes therein
described aggregating $1, 770.00, is a valid and existing lien
on the said property therein conveyed, and that the notes
secured thereby are valid and binding obligations of the
makers of the same, and that the sale of the said land under
and by vi1·t·ues of said deed of trust made by Mayab 0. Pulley,
Trustee, on the 14th day of August, 1935, to Felton Draper,
was a valid and binding sale of said real estate.
The court doth therefore adjudge, order and decree that
~Iayab 0. Pulley, Trustee, shall forthwith collect from Felton Draper the purchase price of $600.00 for the said land

_j
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purchased by him at said Trustee sale held on the said 14th
day of August, 1935, under and by virtue of said deed of
trust dated June 26, 1931, and to execute and deliver to the
said Felton Draper a good and sufficient deed, with .Special
Warranty, for said land, and disburse the said purchase
money in accordance with the terms of the said deed of
trust.
It is further adjudged, ordered and dooreed that the Clerk
of this Court is hereby directed to mark released the lis
pendBns recorded by the complainant in this cause.
The complainant, by counsel, hereby indicates his intention
to apply to the Supreme Court of Appeals of Virginia, at
Richmond, in order to petition for an appeal from this Decree.
And this cause is hereby dismissed from the docket at the
cost of the complainant.
~

I, H. B. McLemore, Jr., Clerk of the Circuit Court
of Southampton County, in the State of Virginia,
do hereby certify that the foregoing is a true transcript of
the record in the foregoing cause, submitted by Plaintiff's attorney, and examined and verified by me, the exhibits not
being copied; but the originals used as agreed upon by attorneys; and I further certify that the notice required by
Section 6339, Code of Virginia, was duly given in accordance
'vi th said Section.
Given under my hand this 12th day of September, 1936.
page 79

H. B. l\fcLE~IORE, JR.,
Clerk, Circuit Court of Southampton
County, Virginia.
Circuit Court Costs . . ................ $26.25
Cost of Record ........................ 17.50
Total . . . . ...................... $43.75
A Copy-Teste :
l\1:. B. WATTS, C. C.
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