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OF CHESAPEAKE

-

VIRGINIA: 1. THE CIRCUIT COURT OF THE & &

SHERMAN A. FENTRESS
EMLET FLEETWOOD FENTRESS,
Plaintiffs

V.

At /ac«/'

ROBERT M. KESLER No. /4669 - M
7606 Maury Arch

Norfolk, Virginia,

A L[] L) L] L] L] L ] L ] L ] [ ]
—

Defendant
[
!

MOTION FOR JUDGMENT

The plaintiffs, SHERMAN A. FENTRESS and EMLEf FLEETWOOD%

'FENTRESS» respectfully represent unto the Court the following: ;
1. That they are seised and possessed in fee:simple of two;
certain tracts of land, situate in Pleasant Grove Borough of the |
City of Chgsapeake, Virginia a§ shown on the plat entitled: E
Survey Of Sherman And Emlet F. Fentress, Pleasant Grove Borough, ;
 Chesapeake, Virginia, dated May 23, 1970 and made by Freeman and E

Johnéon;_Engineers‘apd Surveyors. A true copy of said plat is i
herewith filed, marked Exhibit "A" and made part of this pleading; .
and

2.. That‘if is the same property which was conveyed to the
plaintiffiby Nellie G. Mufpﬁy.et vir by deed bearing date on the
31§t day of July; 1948 and duly ;ecorded in the Clerk's Office of
this Court in Deed Book 920, page 154; and




3. That the defendant is seised and possessed in fee simplg

of a éertain.tract of land adjoing that of the plaintiff's and is
described with reference to the plat entitled: Physical Survey
Of Property Belonging To E. Frank Luter & Loretta B. Luter,
Chesapeake, Virginia, dated April 3, 1970 and made by Old:
Domlnlgn Surveyo;s. A true copy of said pléiﬁls herewith filed,
marked Exhibit 'B" and made part of this ?leading; and

&, That'it is the same property.which was conveyed to the
defendant from £. Frank Luter et ux by deed bearing date on Fhe
10th day of Mai-ch 1970 and duly recorded in the Clerk's Office

L

of this Court in Deed Book 1565, page 571 and
5. That the boundaries between the plaintiff's propecrty

and the defendant's property have become confused_and uncertain,
thfough the lapSe of time, carelessness of the occupants and the
absence of natural monuments; and
6. . That the parties are equally interested in having said
boundaries determined. )

WHEREFORE, the plaintiffs.move the Court for ascertain-

ment- and designation of the true boundaries between the parties

as provided by Section é-sja‘of the Code of Virginia.
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VIRGINIA: LN THE ClRCULT COURT OF THE CITY OF CHESAPEAKE
On the 20th day of June, 1979

EMLET FLEETWOOD FENTRESS, . .
Plaintiff .
Ve . At lLaw
' ~« No. 14664-M
ROBERT M. KESLER, . ‘
.Defendant .

JUDGMENT ORDER

This day came the parties, by counsel; and

It appearing to the Court that on the 8th day of May,
1979, the jury rendered a verdict, finding the plaintiff to be
the owner of the boot-shaped parcel as shown upon the survey
admitted as an exhibit herein.and establishing the common boun-
dary line between the parties.with reference thereto; and

It further appearing that there is pending before
the Court the defendant's motion to set ;side the verdict of the
jury as contrary to the law and the evidence of the case and enter
judgment for the defendant.

Therefore, uponfdue consiéeration thereof, the Court
is of the opinion that said motion?should be and the same is
hereby denied, and that judgment should be entered for the plaint%ff

on the ver&ict.

I ask for this: Enter: 6/20/79 N
.



ASSIGNMENTS OF ERROR

L. The trial court erred in overruling and disallowing Kesler's -

plea of res adjudicata, thus permitting the Fentresses again to litigate

_a determination of bouhdary Tines which they could have litigated and
failed io litigate in the prior action for determination of boundary
linesp

IT, The trial court erred in overruling and disallowing Kesler's
.plea of collateral estoppel, thus permitting the Eentresses again to
litigate the issue of ownership of the same property whiéh was the same
issue presented to the jury and determined by its verdict and the court's |
judgment in the brior frespass action.

II1. The trial court erred in overruling Kesler's Motion to strike
Fentress' -evidence at the end of Fentress' case in'chief in tﬁe second trial.

1Y¥. The trial court erred in overruling Kesler's motion to set
asidé the verdict and judgment in the second trial as Eontrany to lTaw

and»the evidence and to enter judgment for Kesler.

- cme———— e ae -



VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE

ROBERT M. KESLER,

Plaintiff

V.

SHERMAN A. FENTRESS
1708 Benefit Road
City of Chesapeake, Vlrginia,

AT 1AW
NO. /k32§¢§72

. Defendant
- and

EMLET FLEETWOOD FENTRESS
1708 Benefit Road _
City of Chesapeake, Virginia,

00 60 00 G0 60 60 00 00 00 G0 0 00 00 060 e 00 00 oo

Defendant

MOTION FOR| JUDGMENT

To the Honorable Judges of said Court: |

Plaintiff, RobertVH.‘Kesler, moves Qaid Court for Judg-
ment against Sherman A. Fentress and Emlet Elee;woéd Fentress,
defendants, in the'sum of Five Thoﬁsand:Dollars ($5,000.00)
and cost;;-for this, to-wit: | |

1. Plaintiff owns in fee simp1e abso1ute and is "
possessed of éértain real propéfty at or near the Nbfthwesﬁ-
corner of the intersection of Benefit Road ana thnstawn
Road in the City of Chesébeake; Virginia;’in all cbﬁtaining
105.56 acrés, more or less, it beiﬁg the land conveyed to
Plaintiff by deed of E. Frank Lutef and Lorelle B. Luter,
husband and wife, datéd March 10,.1970, and recorded'by the

Clerk of this Court in Deed Book 1565, at page 571.



2. pefendants are husband and wifé who fesidé'oh.properﬁy
near to, but not immediately adjacent or dongf&uous tﬁ, or
coterminous with, said iand belonging'to the Plaintiff.

3. On many occasions during the period of Plaintiff's
ownership and possession of said laﬁd, Defendants; their
agents, invitees and servants have trespassed willfully and
wantonly upon Plaintiff's.land,'fo-wit:

a. - During the late Spring and eérly Summer: of 1970,
Defendants caused surveyors to trespass upon a portioﬁlof
Plaintiff's said landrcomprising about 12 acres, morefor
less, near the Southﬁest corner thereof.

b. During the Spring of 1971, and during the
Summer and Fall of 1972, and then again in the Winter of
1973, Defendants strung and installed a barbed wire f;nce
on Plaintiff'siland, setting off and enclosing about 12
acres, moreﬂor less, of the Southwesﬁ'corﬁer.of'Plaintiff's
said land.

c. On or about the first week of November,}i973,
Defendants and their.seryanté or agents wronéfully huﬁted
upon Plaintiff's Land, déstroying game and breaking t%ées
and shrubbery. o | |

d. From‘time to time during the yégrs 1972;and
1973, Defendants have placed many signs on Plaintiff's land,
clearly labeled "No Trespassing - Fentress". .

4. Plaintiff and his agents have many.times-askéd
Defendants not to trespass further 6n‘P1§intiff's Iaﬂd;

but Defendants continue, willfully and wrongfully, to enter



upon Plaintiff's said land without Plaintiff's éuthofity,
and contrary to law. |

WHEREFORE, Plaintiff demands judgment against Defendants
in the sum‘of $5,000.00, including compensatory dgmages in the
sum of $1,000.00 and punitive damages in the sum of $4,000.00,

plus the costs of these proceedings.

~ ROBERT M. Z"éﬁn
« By A¢ ~..

OF Cotmsdly

HOFHEIMER NUSBAUM & McPHAUL, p q.
1010 Plaza One
Norfolk, Virginia 23510



VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE

- . . . .
. Y . e -‘

ROBERT M. KESLER, o :
Plaintiff, ,
Ve. | : AT LAW

SHERMAN A. FENTRESS et al, h :  NO. 13651-M
' Defendants. 3

DEMURRER -

© The Demurrer of SHERMAN A, FENTRESS and EMLET FLEETWOOD
FENTRESS to the Motion for Judgment filed against them in this
action at law by ROBERT M. KESLER.
These defendants say that t:he plaintiff's Motion for
Judgment is not sufficlent in law in that the plaintiff may notv
try title to real property by an ac.tion of Trespass as a sub-

LAt Sl

sti.tute for an action of Ejectment.
SHERMAN A. FENTRESS

EMLET FLEETWOOD FENTRESS




VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE
On the day of o 1974

ROBERT M. KESLER,

Plaintiff :
. AT LAW

NO. 13651-M

Ve

SHERMAN A. FENTRESS, ET AL,

00 68 ¢80 90 00 ©& 08 o8

Defendants

~ ORDER
This matter came to be heard upon'the Defendants-
Demurrer and the same was argued by counsel;

And it appearing that the Plaintiff's Motion For Judgment
1s sufficient in law, now therefore, ;t is
ORDERED and ADJUDGED that Defendants' Demurrer Bb,,and

it is hereby, overruled; and this case is continued for trial

Gtz : 18-35-74

2T, woJ I -

on its merits.

We ask for this:

RoBert s{

Russell R, Stallard, p.d.

10



VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE

|| ROBERT M. KESLER, s
| | Plaintiff, 1
v, | ¢ INLAW
SHERMAN A. FENTRESS et al, ¢ NO. 13651-M

Defendants.
ANSWER AND GROUNDS OF DEFENSE

The defendant, SHERMAN A, FENTRESS. as and for his

Answer and Grounds of Defense, sayss

1. That he denies the allegations eontatned in paragrapho
fie, two,” thfﬁ?”ﬂﬁdﬁfou;uof the platntiff‘a Hbtion for Judgment
and calls for strict préof Eheteof. | '

2. That he denies that the plaintiff is entitldd to re-
cover the sum of Five Thousand Dollars (SS 000.00) or any other
sum from this defendant. ‘

e R sl )

~Of Counsel .

Russell R. Stallard, p.d.
219 Circle East Build ng
Military Circle

Norfolk, Virginia 23502




VIRGINIAs IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKE

ROBERT M. KESLER, | . :

| Plaintiff, s t
SHERMAN A. FENTRESS et al, | t  NO., 13651-M

Defendants.
ANSWER AND GROUNDS OF DEFENSE

The defendant, EMLET FLEETWOOD FENTRESS, for her Answer
and Grounds of Defense, says:

1. That she denies the allegations contained in paragraphs
one, two, three and four of the plaintiff's Motion for Judgment
and calls for strict proof thereof. ' .

2, 'l‘hat ghe denfes that the plaintiff is entitled to re-
cover the sum of Five Thousand Dollars (35 000.00) or any other

sum from this defendant.
EMILY FLEETWOOD zimz
By;( S el .

of éounsel.

Russell R. Stallard, p.d.
219 Circle East Building
Military Circle ' - . .
Norfolk, Virginla 23502 . S
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(Whereupon, the jury_resuhéd the jury box; Jury

admonished by the Court; A& recess was taken .for theluncheon

hour, -after which the &ﬁry was instructed by the Court, at

the close of which the following statement was made:)

(I

v

ASSOCIATED COURT REPORTERS

NORFOLK, VIRGINIA
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THE COURT: I might say the Court failed to

advise you, Ladies and Gentlemgn, that this suit was

brought against both Mr. and Mrs., Fentress. The Court

having considered the evidence found no evidence which

would show Mrs. Fentress would have trespassed on the

land that is in question, so the COﬁrt has strickened the

evidence as to her, and the matter goes to you between

only the two parties, Dr. Kesler and Mr. Fentress.

. 3 3 5

ASSOCIATED COURT REPORTERS

NORFOLK, VIRGINIA

13




The Court instructs the jury that every
unauthorized entry on land of another is a trespass
from which it will be presumed that an injury resulted,
even if it was no more than the trampllng of the
herbage, and if you believe from the ev1dence in thls
.‘case that the defendant, Sherman A. Fentress, entered on
land in the possession of the plaintiff without any

authority and without title, you shall find for the
plaintiff.v

B~
///S J/

15 .



The Court instructs the jury that if you believe
from a pfeponderance of the evidence that the plaintiff,
Roberf-M. Kesler, by reasoh of a deed reco*ded according
to law, is the'owner of ihe land in question, then he
has the righf.to possession of that land; and if you
further find that _thé' defendant, Sherman A. Fentress,
set foot upon the plaintiff's land without his permission,
or let or éaused anyone else to do so, then that
Adefendant.is'guilty-df trespass; unless he proves by

a preponderance of the evidence that he was the owner.

16



The Court instructs the jury that the statement
of quantity of land, or the estimated number of acres
of land, is only one of several methods of describing
land and must not be allowed to control other means

of determlnlng the boundarles fixed by the deed.

.



The court imstructs the jury that Robert M. Kessler
can recover in this action‘only on the strength of his own
title; that it does not matter whether the Fentress' title is
defective or not; that the question is not whether the Fentresses
have title to the land in controversy but whether Robert M.
Kessler. has title thereté; that the burden is upon Robert M.
Kessler ﬁoishow by a preponderance of the evidence that he

has the legal title to the land in dispute; that Robert M.
Kessler has the additional burden to identify and to locate
t the land which he claims and to show éhat it is embraced within
the designated boundaries of his title papers.

And if the jury is uncertain as to whether Robert M.
Kesslgr'hAS legal title to the land in controversy or whether
he can identify and locate the land which he claims, br, if
the jury believes.that it is just as probable that Robert ﬁ.'.

Kessler does not have such legal title as that he does, then,

,//(’75 |
0/1‘*{4‘1'

you cannot find for Robert M. Kessler.

18



The Court instructs the jury that if you find from
a preponderance of tﬁe evidence that the defendant,
Sherman’A. Fentress, trespassed on the plaintiff's land,
- then you shall a%grd ghé plaintiff damages agéinsf the ,
said héfendgnt in a sum sufficignt to compensate him
- for any démagéé he maj have sustained%-bui in a.sum not
to exceed $1,000.00; and if you find that he has sustained
no damage, then you shall award:him a nominal sum'ggainst

the defendant.

N



. The court instructs the jury that if you should
find the defendanty guilty of trespass and if you shouldk
further find that the defendanty trespassed upon the land
by mistake under a bona fide claim of title,-then, you shall
fix Robert ﬁ. Kessler's damages at such sum as will compeﬁ-.

. saﬁe him for only such loss, as he has shown by a preponder-‘
‘ance of the evidenqe'fo have sustained by reason of the

. trespass. -



VIRGINIA:

In the Circuit Court of the City of Chesapeake on the
15th day of January, 1975.

Robert M, Kesler,
‘ . Plaintiff,
VS,

/365 /-m

Sherman A, Fentress and
Emlet Fleetwood Fentress,
Defendants.

ORDER

This day. came again.the aboye named parties, in person and
by counsel, as well as the Jur§ heretofore selected, this case
having been continued from the 14th day of January, 1975, and
after having fully heard the evidence, the defendant Emlet

/by counsel
Fleetwood Fentress moved the Court to strike the evidence of the
plaintiff as to her as being contrary to the laﬁ and the evidence,
which motion the Court Sustained, and after having heard the
argument of counsel, the Jury retired to their room to consult of
é verdict, and after sometime returned into Court having found
the following verdict, and after sometime returned into court

having- found the following verdict: "We the Jury find for the

plaintiff and fix damages at $25.00, M. D, Hobbs, Foreman",

Thereupon the defendant, by counsel, moved the Court to set
aside the verdict of the Jury aside as being contrary to the law
and the evidence, which motion the Court doth take under advisement

and this case is continued generally.




VIRGINIA:

IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAKRE
On the day of s 1975

ROBFRT M. KESLER, :
Plafintiff

Ve AT LAW NO. 13651-M

.

SHERMAN A. FENTRESS and
EMLET FLEET'0OOD FENTRESS,

Defendants :
' JUDGMEY

THIS day came again the plaintiff and defendants, by counsel,
upon the defendants' motion to set aside the verdict of the jury
~ as being contrary to the law and the evidence;

2nd the Court, having maturely considered the motion end
argument by counsel, is of the opinion that the ﬁotion'should
be overruled; now, therefore, it is |

ADJUDGED, ORDERED and DECRREED that the plaintiff, Robert M,
Kesler, recover damages of the defendant, Sherman A. Fentress,
in the sum of Twenty-Five Tollars ($25.00), in accordance with
the jury's verdict, and éostsg |

And the defendants' objection and exception to this action

of the Court are noted;

And this judgment 1s entered this date, nune pro tunc as

of January 15, 1975, the date of the jury's verdict.

Sctrs. 7-294-75
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THIS DEED, Made this the 31lst day of July, 1948,
between NELLIE G. MURPHY and FRANK G. MURPHY, sometimes
known as F. G. Murphy, her husband, parties of the first
part, and SHERMAN A. FENTRESS and EMLET FLEETWOOD FENTRESS,
huéband and wife, parties of the second part.

WITNESSETH, That for and in consideration of the sum
of TEN ($10.00) DOLLARS and other good and valuable con-
sideration, the receipt of which is hereby acknowledged, the
said parties of the first part do hereby grant and convey,
with-general warranty, unto the said Sherman A. Fentress
and Emlet Fleetwood Fentress, husband and wife, for and
during the term of their natural lives and at the death of
either, then to the survivor, the following property, to-wit:

1. All that certain piece or parcel of land, with the
buildings and improvements thereon, situate, lying and being
in Pleasant Grove Magisterial District, Countonf Norfolk,
and State of Virginia, bounded and described as follows:

One certain lot of land containing gboit dineteeun; (19)z
acreg, with the improvéments thereon, bounded on the North

by the lands formerly owned by Thomas M. HallpZS8UtReByschan™

igifryoad,cEast” by thet I8hd"oE IR0 Dozier, and West by

the lands of Leban Hall. €AXSw all that certain other lot
| of land situate in said Magisterial Diétrict, County and State
of Virginia, contalning aboutrforty acgggg with the improve-

ments thereon, and bounded and described as follows: On - 23



'land of John West, on the West by the land of J. C. Weston,
and on the South by the lands formerly owned by Thomas M. Hall.

2. All that certain tract of land.situate in Pleasant
Grove Magisterial District of Norfolk County, Virginia, and
bounded and described as follows: to-wit: On the North by
the lands of John Miller, BastwbyutherdardeseF ¥ ™=@r=Dozier,
South by the lands of P. E. ﬁichols, and West by the lands
of John F. McCoy, coﬁtaining by @ctuakzgiFvey- twen ty - edght:?
(g§5?Z??%%?%%ﬁ?@ﬁféé&&ﬁ&&;ggp, as shown by survey made by
J. A. Grimes, October 2, 1886.

3. All that certain tract, pilece or parcel of land
situate, lying and being in Pleasant Grove Magisterial
District of the County of Norfolk, State of Virginia, near
Benefit, as shown on a certain plat made by G. I. Stephens,
November 18, 1924, and duly of record, JonEaEIFINE™%:02-acres,

being situated on the western side of the property conveyed

to F. G. Murphy by E. A. Brickhouse by deed recorded in the
Clerk's Office of the,Circuit Court of Norfolk County,
Virginia.. Said lot or tract of land fronting 358 feet on
the North; running thence southwar&ly 629 feet; thence in
a northwestwardly direction 318.7 feet; and thence in the
northerly direction 494.7 feet.

.The said tracts of land above designated and described'

contain together 87 acres more or less and being part of the

23



same property which was conveyed to the said Nellie G.
Murphy, party of the first part by deed of Frank G. Murphy,
party of the first part, bearing date on the l4th day of
September, 1932, and duly of record in the Clerk's Office of

the County aforesaid in D. B. 608, page 178.

deed, a tract of land containing IOXCTESEHNE

the buildings and improVements thereon, on the soufheastern
portion of said land hereby conveyed and is more particularly
described as follows: Beginning at a point on the North
side.of the main road and the eastern boundary line of the
property herein'describedi thence running northerly along
the eastern line of said property, 2100 feet to a_point;i
thence westerly and parallel with the County Roéd.firsﬁ'
mentioned, 210 feet; thence southerly and parallellﬁith the
eastern line of said property, 2100 feet, more or less, to
the North side of said road; thence easterly along the
northern side of said road, 210 feet to the point of begin-
ning.

B Las the {AESTE{GATOE the parties of . e f1L3E PATEL tas”
coniveys;/f.acres. more-or:less .to the said parties of the
second part. It is ﬁnderstood that the crops grown for 1948

‘on said property are hereby reser&ed and same are to be
removed by the 1lst of January, 1949.

The said parties of the first part covenant that they



have the right to convey the said lands to the grantees;

that the grantees shall have quiet possession of the said
land, free from all encumbrances; that they, the sai& parties
of the fifst part, will execute such further assurances of
the said land as may be requisite, and that they have done
no act to enéumber the said land.

WITNESS the following signatures and seals.

/s/ Nellie G. Murphy (SEAL)

/s/ Frank G. Murphy (SEAL)

STATE OF VIRGINIA,
COUNTY OF NORFOLK, TO-WIT:

I, J. James Davis, a Notary Public of and fof the
County and State aforesaid, do hereby certify that Nellie'
G. Murphy and Frénk G. Murphy, sometimes known as F. G.
Murphy, her husband, whose names are signed to thg writing
above, bearing date on the 31lst day of July, 1948, have
acknowledged the same before ﬁe in my County aforesaid. My
commission expires on the 6th day of March, 1951.

Given under my hand this 2nd day of August, 1948.

/s/ J. James Davis
Notary Public




~ VIRGINIA: 1In the Clerk's Office of the Circuit Court of
Norfolk County, August 9, 1948, at 11:14 A.M. This Deed
was presented in Office with the certificate annexed and
admitted to record.

' TESTE: E. T. White, Clerk

By/s/ N. M. Sykes, Jr.
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E. Frank Luter, et ux o o | FLEY
To B & S
Robert M. Kesler Tax $64.05 L. Tax $21.35

THIS DEED, Made this 10th day of March, 1970, by and between E. FRANK LUTER
and LORELLE B. LUTER, husband and wife,parties of the'ffrst part; and ﬁOBERT M.

'KESLER, party of the second part.

WITNESSETH: That for and in consideration of the sum of Ten Dollars ($10.0
;icash in hand paid, and other good and valuable §onsiderations, the receipt of
whiéh is hereby acknéwledged, the said parties of the first part do hereby grant
and convey, with General Hprranty, unto the said party of the second part, the
following described property, to-wit: '

PARCEL ONE: Al1l that part of the certain farm or tract of land, of
which Lemuel C. Dozier died seized and possessed, near Benefit in
Pleasant Grove Borough in the City of Chesapeake, Virginia, contain-
ing 61.48 acres, more or less, by a survey made by J. R. Kirk, County
Surveyor, filed in said suit and which was assigned to C. S. Dozier
and other in a certain chancery suit recently pending in the Circuit
Court of Norfolk County (now the City of Chesapeake), Virginia, in
which W. H. Breeden was plaintiff and S. C. Dozier and other were
defendants, bounded and described generally as follows: On the North
by Roscoe Walson and the land of W. H. Breeden; on the East by the land
of W. C. Ansell; on the South by the land of S.J. Nichols; and on the,
West by the land of Henry Brickhouse. For a more partlcular description
of said land see Chancery suit of W.H. Breeden vs. S. C. Dozier, et als,
. recently pending in the aforesald Circuit Court of Chesapeake and the
_plet filed therewith. '

l
)




PARCEL TWO: The tract which is known as the Home Tract, as shown on
-the said plat, and described as follows: All that certain piece or
parcel of land, with the bulldings and improvements thereon, situate*
in the City of Chesapeake, Virginia and on the Horn_Quarter Road, and
bounded and described as follows: On the North by Lemuel Dozier's land;
on the East by the land of Columbus Ansell; on the South by the land of
Samuel Nichols and Thomas N. Hall; on the West by the Mill Road; as
described by the deed from Thomas N. Hall to Lemuel Dozier, recorded

in Deed Book 105, page 423, in the aforesaid Clerk's Office of the
Circult Court of the City of Chesapeake, Virginia, containing 4%.08
acres. There is excluded from the said area the cemetery and church
yard lot; and also the school house consisting of about 3 acres, as
shown on the said plat. And also save and except the following:

1. That property from Thomas E. Bell, et ux to Lee Wilson and Rudolph
Nixon,.by deed dated May 21, 1943 and recorded in the aforesaid Clerk’s
Office in Deed Book 738, pate 491.

2. That property from T. E. Bell, et ux to C. G. McPherson, et als,
Trustees of Good Hope Methodist Church, dated November 27, 1953 and
recorded in said Clerk's Office in Deed Book 1139, at page 52.

3. That property from Clarise M. Nuchols, et vir to Jack F. Churn,

et ux, dated February 2, 1965 and recorded in said Clerk's Office in
Deed Book 1424, at psge 204. ' )

L. That property from Clarise M. Nuckols, et vir to Ernest C. Nuckols,
et ux, dated February 1, 1965 and recorded in said Clerk's Office in
Deed Book 1424, at page 208.

IT BEING the same property conveyed to the said parties of the first part
by deed of Clarice M. Nuckols, et vir, dated March 25, 1958 and duly re-
corded in the aforesaid Clerk's Office in Deed Book 1509, at page 512.

six 1905 meeD'12 |

This conveyance is made expressly subjec t to conditions, easements,
reservations and restrfction of record; if any, affecting the aforesaid property
and constitufing constructive notice. $

This conveyance is made expressly subject to the lien of a deed of trust
from E. Frank Luter, et ux to James N. Garrett, Jr., Trustée, dated March 25,

1968 and recorded in the aforesai& Clerk's Office in Deed Book 1509, at page

515, securing the original principal sum of $22,000.00, the unpaid balance of

which the said party of the second part hereby assumes and agrees to pay.
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This conveyance is also made expressly subjectto the lien of a deed of -
trust from E. Frank Luter, et ux to Frederick H. Creekmore, Trustee, dated
Febrﬁary 5, 1970 and recorded in the aforesaid Clerk's Office in Deed Book 1559
and at page 634, securing the original principal sum of $11,088.00, the unpaid
balance of which the said party of the second part hereby assumes and agrees to
pay. |

The parties of the first part covenant that they are seized in fee snmﬁfe
of said property, that they have the right to convey the sgid property to the
grantee here{n named; that the said grantee shall héve quiet and peaceful
possession of said property, free from all encumbrances; that the parties of .
the first part haveAdonernd act to encumber the said property; that they, fhe

said parties of the first part will execute such further assurances of said

property as may be requisite.

WITNESS the following signatures a?g seals:

M jf&/ (SEAL)

E. Frank Luter

L < (SEAL)
Lorelle B. Luter '
STATE OF FLORIDA" A7 LA RE L&
CITY/COUNTY OF .ﬁp{w . to-wit:.

2?7M.

o DT, >?’?<.r LA ¢

, a Notafy'Public in and for the -
City/County and State aforesaid, do hereby certlfy that E. Frank Luter and

\ |\ll0uo|"
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BY:

Lorelle B. Luter, husband and wife, whose names are signed to t

€ U FLim
:5."""‘“ JAn 1, 435
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VIRGINTA: IN THE CIRCUIT COURT OF THE CITY OF CHESAPEAXE

SHgRMAN A. FENTRESS ' -
an R . ) . S
EMLET FLEETWOOD FENTRESS,

(1]

Complaiﬁants, :
V. : IN CHANCERY
ROBERT M. KESLER : NO. /538D
7606 Maury Arch
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