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VIRGINIA:
1M THE CIRCUIT COURT FOR THE CITY OF ROANOKE
IN RE:
DECISION OF BOARD OF ZONING
APPEALS FOR THE CITY OF ROANOKE,
VIRGINIA, IN THE MATTER OF SHAW
AND CANNON CO., DECISION NO.
22-85-A

)
)
)
)
)
)
)
)

PETITION FOR WRIT OF
CERTIORARI

TO THE HONORABLE JUDGES OF SAID COURT:
COME NOW the petitioners, Noel C. Taylor, Mayor, James G. Harvey, II, Vice
Mayor, David A. Bowers, Mrs. Elizabeth T. Bowles, Robert A. Garland, Howard E.
Musser and James 0. Trout, constituting the members of the Council for the City of
Roanoke and H. Bern Ewert, City Manager and Agent for the City of Roanoke, Virginia,
and in support of a Petition for a Writ of Certiorari to review a decision of the Board
of Zoning Appeals of the City of Roanoke, Virginia pursuant to § 15.1-497 of the Code
of Virginia (1950), and § 36-34 of the Code of the City of Roanoke (1979), allege the
following:
1.

This is a Petition for Writ of Certiorari to review the decision of the

Board of Zoning Appeals for the City of Roanoke (hereinafter referred to as "Board")
in the matter of Shaw and Cannon Co., Appeal No. 22-85-A, dated April 10, 1985.
2.

The petitioners are the members of the Council of the City of Roanoke

and the City Manager for the City of Roanoke, Virginia, who is an officer and agent
for the City responsible for the implementation and enforcement of City ordinances.
The petitioners are aggrieved by the Board's interpretation of § 36-248(a) of the Code
of the City of Roanoke (1979) rendered in the above-referenced matter.
3.

Shaw and Cannon Co., a South Carolina partnership, is the applicant to

the Board of Zoning Appeals for the interpretation of the City Code as it relates~

1

49.5 acre parcel of land lying just off of Route 758 (Belle Avenue, N.E.) designated as
Official Tax Mo. 708-01-13 (hereinafter referred to as the "Parcel").
4.

At all times pertinent to this Petition, the Parcel was zoned LM-Light

Manufacturing.
5.

On November 28, 1984, Shaw and Cannon Co. (hereinafter referred to as

"Applicant") submitted a proposed site plan for subdividing and developing the Parcel as
a mobile home park.

On March 12, 1985 the City Zoning Administration formerly

advised the Applicant that a mobile home park was not a permitted use in a district
zoned 1M-Light Manufacturing.
6.

On March 18, 1985, the Applicant filed a request with the Board for an

interpretation of City Code § 36-248(a) that would permit the subdivision and development
of the Parcel for residential purposes in the form of a m.obile home park.
7.

After due notice, the Board held a public hearing on April 10, 1985. At

the conclusion of the hearing, the Board ruled, contrary to the advice of its counsel
and the position asserted by representatives of the City, that a residential mobile home
park was a permitted use in LM districts in the City. The Board's decision and minutes
of the hearing were filed on April 10, 1985, and copies are attached hereto as Exhibits
A and B, respectively.
8.

This petition involves a question of construction of the City's zoning

ordinance. The Board's interpretation of City Code § 36-248(a) is clearly erroneous.
9.

The Applicant's proposed use, a mobile home park, is a residential one that

is inconsistent with the intent of LM-Light Manufacturing Districts, which are intended
primarily for manufacturing and commercial purposes, City Code § 36-247.
I

City Code § 36-248 expressly prohibits "residential dwellings" in LM districts.

In fact,
City

Code § 36-2 defines a mobile home as •ia detached residential dwelling unit."
10.

The Board's interpretation of the City Code to permit mobile home parks

in LM districts in the City is contrary to ·the plain meaning and fair
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in~erpretation

of

the policies which underly the restrictions placed on districts zoned for light
manufacturing, and is adverse to the best interests of the City.
WHEREFORE, your petitioners respectfully request that the Court issue a writ

of certiorari directed to the Board of Zoning Appeals to require the Board, in a manner
prescribed by law, to return to the Court within ten (10) days after service of the
writ, either the original papers of the proceeding, or sworn copies thereof, and that
this Court determine, based upon a review of those documents and authorities presented
by counsel, that the Board of Zoning Appeals' interpretation of Code § 36-248 is clearly
erroneous, and that this Court reverse the decision of the Board and allow such other
relief as the law may allow.
NOEL C. TAYLOR, MAYOR, JAMES G.
HARVEY, ll, VICE MAYOR, DAVID A. BOWERS,
MRS. ELIZABETH T. BOWLES, ROBERT A.
GARLAND, HOWARD E. MUSSER, AND JAMES
0. TROUT, constituting the members of
THE COUNCIL FOR THE CITY OF
ROANOKE, VIRGINIA; and H. BERN EWERT,

City Manager and Agent for the City
of Roanoke, Virginia
By:

7

A~:
d.~
Counsel
Of

William R. Rakes
W. David Paxton
GENTRY, LOCKE, RAKES & MOORE

80 0 Colonial Plaza
P. 0. Box .1018

Roanoke, Virginia

24005

Counsel for the Petitioners
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VIRGINIA:
Dl THE CIRCUIT COURT FOR THE CITY OF ROANOKE
IN RE:
DECISION OF BOARD OF ZONING
APPEALS FOR THE CITY OF ROANOKE,
VIRGINIA, IN THE MATTER OF SHAW
AND CANNON CO., DECISION NO.
22-85-A
.

)
)
)
)
)
)
)
)

0 R 0 E R

WRIT OF CERTIORARI
TO THE 'BOARD
OF ZONING APPEALS
This day came petitioners, the Council of and the City Manager for the City of
Roanoke, Virginia, by counsel, and filed a Petition for a Writ of Certiorari to review
the decision of the Board of Zoning Appeals of the City of Roanoke, Virginia (hereinafter
referred to as the "Board"), rendered on the lOth day of April, 1985, in the matter of
Shaw and Cannon Co., Appeal No. 22-85-A.
UPON CONSIDERATION whereof, and as provided by the Code of Virginia, § 15.1497 (1950) and by § 36-34 of the Code of the City of Roanoke (1979), it is ADJUDGED,
ORDERED, and DECREED that this Writ of Certiorari shall be, and hereby is, issued to
the Board in the matter of Shaw and Cannon Co., Appeal No. 22-85-A, for a review of
the Board's decision therein; and
FURTHER, that the BOARD SHALL WITHIN 'f=cff8t../( 15) days from this date make
duly verified return hereto and serve the same upon counsel for the petitioners, and
shall forward true and correct copies of all papers, documents and exhibits submitted
to the Board or used in its proceedings, together with a transcript of testimony given
before the Board; such return to state concisely such facts and contain such materials
as may be pertinent to this matter.
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rr IS FURTHER ORDERED that the Clerk forthwith attest a true copy of this
order and in Ueu of a formal Writ of Certiorari, the Sheriff serve such certified copy
together with a copy of the Petition filed herein on L. Elwood Norris, Chairman of
the Board of Zoning Appeals of the City of Roanoke, Municipal Building, Room 17 4,
Roanoke, Virginia, which service shall be treated as completed service of a Writ of
Certiorari on all

part~o
df,'\

this proceeding in the manner provided by law.

ENTER this .1_ day of May, 1985.

Judge
We ask for this Writ:

\

~Jtu.~ A.~,.,... . __
/!illiam R. Rakes
W. David Paxton
GENTRY, LOCKE, RAKES & MOORE
P. 0. Box 1018

Roanoke, Virginia

24005

Counsel for Petitioners
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE CITY OF ROANOKE
IN RE:
DECISION OF BOARD OF ZONING
APPEALS FOR THE CITY OF
ROANOKE, VIRGINIA, IN THE
MATTER OF SHAW AND CANNON,
CO., DECISION NO. 22-85-A

)
)
)
)
)
)
)

ORDER

This day came the Board of Zoning Appeals of the City of
Roanoke, by counsel, pursuant to writ of certiorari issued on the
9th day of May, 1985, and tendered return thereto under oath
which has been served upon counsel for the petitioners, and
further tendered true and correct copies of all papers, documents
and exhibits submitted to the Board used in its proceedings,
together with a transcript of testimony given before the Board,
which said duly verified return and copies of all papers,
documents and exhibits submitted to the Board used in this
proceedings, together with a transcript of testimony given before
the Board, are hereby ordered filed as tendered,

2-1 17c8r-

'

.~
We request the entry of the
within order:

Plunkett & Logan
300 Shenandoah Bldg.
Roanoke, VA 24011
Counsel for Board of Zoning ·
Appeals for the City of
·
Roanoke
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APPEAL NO. 37-80-A
APPLICANT: Sarah Minnix Artrip
PREMISES:
3028 Shenandoah Valley Avenue, N. E.
Zone Plan Sheet No. 315
APPLICATION, under Article 8, Section 58, Zoning, City Code
TO PE~1IT: in LM District, extension of nonconforming
trailer court, contrary to provisions of
Section 36-502, Zoning.
ACTION OF BOARD: Granted, October 7, 1980.
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APPEAL

No~·

37-80-A

APPLICANT:

Sarah Minnix Artrip

PREMISES:

3028 Shenandoah Valley Avenue, N. E.
Zone Plan Sheet No. 315

APPLICATION, under Article 8, Section 58, Zoning, City Code
TO PERMIT:

in LM District, extension of nonconforming
trailer court, contrary to provisions of
36-502, Zoning.

ACTION OF BOARD:

Granted, October 7, 1980.

SYDNOR W . •RIZ&NDIN&, JR.
.J. u· CHAIWIIAN
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I am encl~~G~L.,,; t:it:::. u~ci.!:iion C'f t!1e BQard of

Zoning Appeals
he~-=ing

r~ud~red

after

condt!ctin~

a public

on your 7.':-·~·..tr:~t: :Lor c~:pansi.o-:.1. of your
trailer court -:.t 302u Sh~nandoah Valley l~"Tenue, N. E.

"; .;-·-,............
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cc:

ltuth C. .-'\rr1stron.:;
Secrctt!r·t

..
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w. .Drl.&enal.ne, Jr.
Chalnaan
·
John Chappelear

:;yancr

Vlce-Chcairraan
L. ·zlvood Norrie
H. Hilea Smythere
T. E. Roberta
~D

OF ZONING APPEAlS

Hra. Ruth C. Armatrong
·secretary

ORDER OF THE BOARD OF ZONING APPEALS
APPEAL NO. 37-80-A
Applicant: Sarah Hinnix Artrip
Premises: · 3028 Shenandoah Valley Avenue, N. E.
In accordance with the authority vested in the Board of Zoning
Appeals, as set forth in Chapter 36, Section 31, Zoning, City Code,
to hear and decide appeals made from the decision of the Zoning
Administrator, a public hearing was conducted on Tuesday, October 7,
1980, at 2 p.m., in the Council Chamber, Nunicipal Building, on the
follu~ing request, said public hearing having been continued since
June, 1980.
The request of Sarah Ninnix Artrip, owner of
property at 3028 Shenandoah Valley Avenue, N. E.,
for extension of a nonconforming trailer court,
contrary to provisions of Section 36~502, Zoning.
Facts and conditions involved in said application were investigated

by the Board, inspections having been made of the p~operty in question

prior to the public hearing.
The Board notes that the operation of a trailer court in this L!·i
district is a permitted use but that the operation in question is nonconforming because it does not conform to certain standards as set forth
in the Ordinance. The Board was advised that the applicant proposes to
expand the use by the addition of ten units on the adjoining property.
According to the findings set forth in a detailed appraisal report
subrni tted on this date, it -is not likely that the land to be used for
this expansion will be used for manufacturing purposes. Further, the
report points out that the proposed use is the highest and best use for
the property in question; and, with the supply of Light t-lanufacturing
lots in the area high and the demand low, it is the opinion of the
appraiser that for a period of time the subject lots would in fact stay
vacant if not used for the requested use.
The plan presented shows that the ten-acre requirement for a
trailer park in the City of Roanoke 'tvill not be met; and, further.
even with the addition cf ten units, the court 'tvould still fall 31 units
short of the required SO. However, the Board is of the opinion that the
development of the land, with off-street parking provided, would be an
imprO\"'ement; and, in vietv of the facts shown in the appraisal report,
~he Soard finds that strict application of the terms of the Zoning
Ordinance tvould produce undue hardship for the landot·.rner; that the
autho~ization of such variance will not be of substantial detriment
to acjacent properties; and,' that the character of the district will
not be changed by the granting of the variance since there is in
~xistence at this time a trailer court.
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IT IS THEREFORE ORDERED that the request of the applicant for
a variance from terms of the.Zoning Ordinance to permit expansion
of a trailer court at 3028 Shenandoah Valley Avenue, N. E., be
granted in accordance with the plan presented and filed with the
Board.
The Zoning Administ=-ator is th~refore authorized to issue
proper permit for said expansion of a trailer court in accordance
with the decision of the Board and the plan filed, with the understanding that it is null and void if not obtained within six months
from the date of the Board's action.
BY ORDER OF THE BOARD OF ZONING APPEALS, this the seventh day
of October, 1980.
. ....

.}

/.._1,_ r t~ /c_) (

--r--

1•

(J./! }'?' .:_1 I_ ,: ~--:--·,·r r.{

:;

•

Secretary

1.1

BOARD OF ZONING APPEALS
MINUTES OF MEETING
Roanoke, Virginia
o.ctober 7 t 1980
The Board of Zoning Appeals met in regular session on Tuesday,
October 7, 1980, at 2 p.m., in the Council Chamber, Municipal
Building, and conducted a public hearing on the request of Sarah
~1innix Artrip, said public hearing having been continued since
June, 1980, as indicated in the record of this appeal.
PRESENT:

Sydnor W. Brizendine, Jr., Chairman, L. Elwood Norris,
H. Hiles Snythers, T. E. Roberts.

ABSENT:

John Chappelear

CITY OFFICIALS PRESENT:

(Previous· business commitment)

W. G. Light, Zoning Administrator
Bill Hackworth, Asst. City Attorney

.APPEAL NO. 37-80-A
PREMISES:

3028 Shenandoah·Valley Avenue, N. E.

CALL TO ORDER:
SUBJECT:

The meeting was called to order by the Chairman.

Request of the applicant for extension of a nonconforming
trailer court, contrary to provisions of Section 36-502,
Zoning.

INSPECTION OF PROPERTY:
The property in question was inspected by the majority of
the Board members prior to the public hearing.
PUBLIC HEARING:
Harry Bosen, Jr., Attorney, appeared before the Board in regard
to the application filed, explaining the circumstances
involved, as more fully set forth in the record of this
appeal. Also, the. applicant and her daughter, Artie Burton,
appeared and assisted in the presentation of the request.
Prope::-ty owners in the immediate neighborhood ~-1ere duly
notified of the time and place of the public hearing and no
oppos~tion was registere~ ~t this time.
(See record of public hearing on June 3, 1980, for testimony
of Xr. Charles Bell, 3029 Hollins Road, N.· E.)
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I

The Board noted that the operation of a trailer court in
this LM district is a permitted use but that the operation
in question is nonconforminb because it does not conform
to certain standards as set forth in the Ordinance.· The
Board was advised that the applicant proposes to expand
the use by the addition of ten units on the adjoining property.
According to the findings set forth in a detailed appraisal
report submitted on this date, it is not likely that the
land to be used for this expansion will be used for manufacturing purposes. Further, the report points out that
the proposed use is the highest and best use for the
property in question; and, with the supply of Light
Manufacturing lots in the area high and the demand low,
it is the opinion of the appraiser that for a period of
time the subject lots would in fact stay vacant if not
used for the requested use.
The plan presented shows that the ten-acre requirements
for a trailer park in the City of Roanoke will not be
met; and, further, even with the addition of ten units,
the court would still fall 31 units short of the required
50. How·ever, the Board is of the opinion that the development of the land, with off-street parking provided, would
be an improvement; and, in view of the facts shown in the
appraisal report, the Board finds that strict application
of the terms of the Zoning Ordinance would produce undue
hardship for the landowner; that the authorization of such
variance will not be of substantial detriment to adjacent
properties; and, that the character of the district will
not be changed by the granting of the variance since there
is in existence at this time a trailer court.

THE MOTION:
A motion was made by Ur. Smythers and seconded by Mr. Roberts
that the request herein be granted.
THE VOTE:
AYES:

Hr. Brizendine, Nr. Srnythers, Nr. Norris,
Mr. Roberts.

NAYS:

None

ABSENT AND NOT VOTING:

Hr. Chappelear

The Chairman thereupon declared the motion carried and it
was accordingly ordered that the ~equest be granted.

:13

AUTHORIZATION TO ISSUE PROPER PERMIT:
The Zoning Administrator was therefore authorized to issue
proper permit for said expansion of a trailer court in
accordance with the decision of the Board and the plan
filed, with the understanding that it is null and void
if not obtained within six months from the date of the
Board's action.

FINAL DISPOSITION OF APPEAL:
There being no further business in connection with this
appeal, final disposition is hereby made of it.

,. .
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HARRY FRANKLIN BOSEN, JR.
ATTORNEY AT LAW
118% EAST MAIN STREET
SALEM. VIRGINIA 24153
TELEPHONE 17031 3BIHUt40
388·88!58

September 26, 1980

Mrs. Ruth C. Armstrong
Secretary
Board of Zoning Appeals
Room 170
Municipal Building
Roanoke, VA 24011
Re:

Sarah C. Artrip - Extension of non-comforming use

Dear Mrs. Armstrong:
Enclosed you will find an original and five copies of a report
prepared in support of the above matter to be heard on October 7,
1980.
I would appreciate your distributing the copies to each Board
member and the original to Mr. Brizendine, Jr. prior to said
hearing date so that they may examine and study same.
Please advise me as to whether or not it will be necessary for
Allen H. Oberlin to testify at the hearing in light of our early
filing of this report.
With kindest personal regards, I am
~

Sincerely,
r'

//

.. ·

··--::::::>

~-:~~:n~~~
HFBJ;Kda
Enclosures
(

cc:

Sarah C. Artrip
Allen H. Oberlin
Sydnor \v. Brizendine, Jr.
._._. . . . ·-=-. '.:>
t

••••••

"•~
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BOARD OF ZONING APPEALS
RECORD OF PUBLIC HEARING
Roanoke, Virginia
October 7, 1980
APPEAL NO. 37-80-A
APPLICANT:

Sarah Minnix Artrip

PREMISES:

3028 Shenandoah Valley Avenue, N. E.

PRESIDING:

Sydnor W. Brizendine, Jr., Chairman

Chairman:

Next is the request of Sarah Minnix Artrip, owner of
property at 3028 Shenandoah Valley Avenue, N. E., for
expansion of a nonconforming trailer court. Mr. Bosen
is representing these folks.
(Oath administered to the applicant and
Artie Burton, her daughter)

Chairman:

All right, Mr. Bosen.

Mr. Bosen, Attorney:

For the record, I would state that Artie Burton
is the daughter of Mrs. Minnix and she has assisted in this
whole project for a special exception. This is primarily
to extend the noncorming use of a trailer court, and I believe
there might be a copy of this document already filed, but I
would submit that to .the Board. Now, in addition to just the
extension of a trailer court, there are a number of improvements
that they want to make, including a picket fence where there
is presently other type of fence. (Presents evidence to show
the trailer court and the present home of Mrs. Artrip) The·
Board has the report from Overland Appraisal, which answers a
number of questions. I'm sure each member had a copy delivered
to them. It answered many questions which would be implicated
in the granting of this extension or variance. I wouldn't belabo
the Board at this time with going into all that. It is very
well set out. It is actually called an appraisal, but it is
as fine a market analysis as I have ever seen.

Mr. Roberts:

Who did this?

You?

Mr. Bosen states that he would not be able to compile such
a comprehensive report.
Chairman:

For the benefit of the Board, I have personally gone through
this and I am sure each of you received a copy. There are some
questions here that we need to overcome and that is the old
one of extending a nonconforming use contrary to provisions
of Section 36-502. This request has been pending since June.

16

Page 2
First, let me ask before we get into this. Have we had
any objections? The last time we had some folks down
here that objected to this.
(Secretary states that}~ .. Bell was present and.was told
that the Board would consider his testimony and it would
not be n.ecessary for him to return)~

Mr. Smythers:
Chairman:

Secretary:

It was a half-hearted objection.

He didn't know exactly what was going on, you see. And
this was the time that your calendar was crossed up, I
believe. My question now today is, since this has been
readvertised, have we had any objections to this?
No, sir.

Mr. Smythers: She is entitled to know what his objection was. His
objection was that he didn't want anymore people in the
neighborhood.
(Discussion of Mr. Bell's testimony)
~tr.

Bosen: (Refers to petition filed)

Chairman:

We will make this a part of the record. (Reads petition
which is filed). Now, we are looking up exactly what Hr.
Bell;s objections were. Do you have it?

Secretary:

At the end you asked, "Do you want your testimony recorded
that you oppose this .. " And Hr. Bell indicates that he does
wish to show his opposition. There are three pages of testimony if you would like to look at it. Essentially, he was
concerned with traffic, children, etc.

Chairman:

The usual thing - he objected to any other traffic, bringing
in more people, etc. If you want to look at it -

Hr. Bosen:

I don't have any objections to it. I would just reply very
quickly, I am sure the Board knows this better than I do,
that it is a light manufacturing district.

Chairman: For the benefit of the Board members, I would like for you to
give us some highlights of the reason why you feel, based qn this report,
that we should grant this.

Mr. Bosen:

Yes, sir. I would make specific reference to Page 5 of'this
appraisal. You have it before you. Without reading all that,
the experts who have analyzed this, and this report goes into
great economical detail in market value vnalysis and other
statistical analysis, which I am not even sure I totally
understand - but his conclusions essentially are that it would
be possible that the subject property could be used for light
manufacturing, but with all the competing parties, it is not
probably. In other words, it is not likely ~o be used for

17
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Page 3'·

light manufacturing. The next conclusion, "It is our opinion
that the highest and best use for the subject property at the
present time would be for a trailer park in keeping with the
homogeneous atmosphere because the majority of the neighborhood is in fact single family residential, even though it is
light manufacturing". So it actually would be the highest and
best use in their opinion and they have done, once again,
great market analysis on this. In addition, it was their
opinion that for a period of time the subject lots would in
fact stay vacant if not so used for the trailer park. The
final conclusion, which would be on the bottom of Page 7,
they conclude their summary of loss value, which is based
on, again, some statistical marketing analysis and things
like this in several different approaches that they.discussed,
and I think they finally came clown to what they call the "income
approach to value", and after all their analysis and computerization they say that this would indicate that by denying
the subject property to be utilized at its highest and best
use for a trailer park, there is a $1,816. in value for the
owner. This is per annum. So, actually, she has a loss to
the property if hse is not allowed to extend the nonconforming
use and be granted any variance or whatever it takes to get the nonconforming use. I would say also that you all can see from
the pictures that putting a trailer park in there, having it
well kept, putting up another split rail fence in place of
the fence presently around that particular lot, they would be
taking down a barbed wire fence and actually cutting all those
weeds out, and trees that aren't necessary, it would improve
the aesthetic value of the property for the neighborhood. I woul
just make one other human conwent on this and that would be
this is Mrs. Artrip's sole source of income. She not only needs
it to protect the highest and best use but to protect her
own livelihood.
Chairman:

Well, this has been going on for - it dates back almost two
years.

Hr. Bosen:

Yes, sir. I think she applied and she didn't seek counsel
in time and then she was ill at the last hearing and then we
didn't have the report because there was some communication
between who was going to do the analysis. As I promised the
Board, I believe the last time I was here, I would have it, and
I do.

Chairman:

All right, now ~..'9hat we want to do - we want to find out exactly
since it has been so long, what do you propose to do now?
Actually, what are you asking us to do?

Nr,. Bosen:

To extend the nonconforming use by whatever it takes to comply
with the exception to the Code ... it was here in 1948. I think
we go back to the legal analysis in the first case that you
had here today ... it appeared to me in listening to the legal
analysis between counsel for both the City and the applicant
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in that case and the Board, esentially ~1e are talking about
the same thing - to extend a nonconforming use. Actually,
granting a variance.
Mr. Hackworth: Yes. The prohibiti_ons against extending a nonconforming
use would have to be varied by the Board.
Chairman:

If we do this - what I wou1d like for Hr. Roberts to have
knowledge of - presently there are how many mobile homes?
(Examination of plans) What you are talking about is ten
more.

Mr. Bosen:

That is correct. With a 40-ft. parking area in.between
them. In the pictures you can see a fence. It is either
go~ng to be moved or destroyed because the trailers are
go~ng to be moved over closer to Mrs. Artrip's house where
she lives- ... By doing this, by moving this row of trailers
closer and removing that fence or whatever, she would be
able to put complete off-street parking for these trailers
in between them.

Mr. Smythers: Mr. Chairman, we have discussed this, we have all been
out to look at it, we have thought about it many hours, it
is a question of extending a nonconforming use. It is the
best use for this property in my opinion. It acts as a
buffer between the light manufacturing and a residential area
and this lady needs to get a little income off this. It is
too small to be used for industry. I move the request be
granted.

Mr. Roberts: I second it provided the City Attorney will agree that it
is within the laws that permit us to do this.
Mr. Light:

Hr. Chairman, 36-454 - before 1-lr. Hackworth answers - you
are waiving the minimum number of spaces, you are waiving
the size of spaces - you are aware of that -

Secretary:

Part of the request was that you extend the nonconforming
use and that you vary certain provisions of the. ordinance.

Mr. Roberts:

Can the City Attorney tell us what we are doing here then?

Artie Burton: (Informs the Board that she is meeting the space
for each unit)

requirement~

Mr. Bosen:

So, it should be in compliance. That is one reason why she onl~
is putting ten units in there. She is not going to put 20.
(The 10-acre requirement is mentioned and Mr. Bosen asks that
the Board waiver whatever is necessary to allow the extension)

Chairman:

(Addressing Mr. Roberts) Do you understand Mr. Srnyther's motion
and you have seconded the motion, subject to -

Mr. Roberts: ·Subject to Nr. Hackworth's saying that we are not in violatio1
of any -

19

Page.s
Chairman:

Why don't you just withdraw your second and let the motion
stand until we have an interpretation from Mr. Hackworth.

MOC. Roberts:

All right.

~k. Hackworth:

As the Board ~nows, Mr. Dibling, the City Attorney,
wrote an opinion on this - you probably all have a copy
of it ... Mr. Dibling concluded after analyzing the Zoning
Ordinance for the City, that presently it is nonconforming,
not by virtue of the use, the use is permitted, but by
virtue.of the fact that it was substandard as far as minimum
size of the park itself. The City requires 10 acres.
Obviously, they don't have that.

Chairman:

·}j

For Mr. Robert's benefit, do we_have the authority to waive
the ten acres?

l1r. Hackworth: Mr. Dibling concluded that you could treat this as a
variance. You ~vould have to vary several things in the
Code. I will cite the provisions. (Reads portion of
Section 36-502) In addition you would have to waive the
10-acre minimum. Even if you approve it, it would be
373,600 sq. ft. short of what the City requires and 31
trailer parking places of the 50 which is required by the
City. I am not inclined to second guess my boss
you do have the power to grant a variance ....
}1r. Roberts:

I second the motion, but let me say this. \-le have all
looked at this situation and I think we would all like to
grant it. We just want to be within the law and within our
right to do it. To me, it looks like the only logical use
of the land and would certainly be an improvement over what
is there now. I think we ought to grant it.

Chairman:

rfr . .

I think there is another thing I wanted to ask you, too. We
have you as our attorney and they have theirs. ~~at is the
extension of the nonconforming use of this land as involving
a hardship on these folks by rendering a decision not to grant
this? And then, what other uses of this land could they have?
What is the most practical use of this land? '-le go back to
Section 36-31. Does this section apply to this?

Hackworth: As Mr. Dibling noted, (mentions that Mr. Dibling' s opinion
was that financial loss and personal considerations were not
to be considered by the Board - only the use of the land itself)

Chairman:

I'm going to forget her health. I don't think that has any
part in it. It could not be just that reason alone. 1·:b.at I
am tryng to fix in my mind, after reviewing th~ r~~or~. I al~os~
have to arrive at the conclu~ion tha~~)\~~~~~
land useless unless. w.e grant ~ t.
Ru~t. c. A~m:trc::--:~ -~-=- ·: · ~ '·:. ~
.,.,
·

1:r~

Light:

!·:r. Bosen:

Ro~noke Ci·~y Ov:ltd ~ ::. · · ~- ..-... ~J-:! · ·

\-.Tho prepared this report?
This was done by Overland Appraisal Services·.
(The vote was carried ,.;ith Mr. Norris voting "No" and the
request was granted)
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Hr.
Nr.
Mr.
Yrr.
}1r.

Sydnor ~-1. Brizendine, Jr. , Chairnan
John Chappelear
L. Elwood Norris
H. 1-liles Srnythers
T. E. Roberts
Board of Zoning Appeals
Roanoke, Virginia

Gentlemen:
The Board of Zoning Appeals will meet in regular session on
Tuesday, October 7, 1980, at 2 p~rn., in the Council Chamber, Hunicipal
Building, to conduct public hearings on the following applications.
1. The request of Brent !-L Hilson, O~"'l'ler of property at 1905
Kay Street, N. \v., for a variance fro~ building line regulations in
RS-3 Districts to permit construction of a garage attached to residence
and to extend to 10 feet fron the side street property line in lieu
of naintaining the required 1_5 feet. The garage will be the full
depth of the house, 25.2 ft. by 20 ft.
(See enclosed plat) The
estimated cost is $2,000.

2. The request of James ~villiacs, Jr. , otmer of property at 1106
Dale Avenue, S. E., for a variance from off-street parking requirenents
for a single-fanily dt.;elling in RG-I District. Hr. \villiams has just
cow?leted a Jim \·Jalters h01-;1e on the property and states that, due to
the topography of the land, it would be difficult to provide entrance
froo the street to provide the required off-street parking.
3. The request of Hrs. Daisy Tate, owner of property at 725 Orange
Avenue, N. W., for a special exception to permit the operation of a
barber shop as a personal service home occupation. This is a new
residence with space, 12 ft. x 12 ft., for a one-chair barber shop.
~rs. Tate is faniliar with the definition of a home occunation and
states that she can comply. She would like a sign "Tate.' s Barber
Shop" on the windotv. Adeq1:1ate off-street parking is provided.
4.

The request of John A. t!ullen, owner of prope.rty at 3013
Street, N. E., for a variance from building line regulations
installation of almninu:!l carport, 10 ft. by 20 ft.' 2 feet
,fro= the side property line in lieu of maintaining t~e required 4 feet.
Ha~sfield
to ;-ere:.~
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Virginia Awning & \~indovl Company wl.ll install the free-standing
carport.- There is already a concrete pad at this location and
the applicant desires to erect a cover over it for protection of
a car.
5. The request of Pamela G. Rosenbaum, o~~er of property at
2401 Crystal Spring Avenue, S. W., for a variance fro~ lot area
require~ents in RG-I Districts to pernit construction of seven
apartne~t units in lieu of the. permitted six.
Using the formula
of 1,800 sq. ft. per unit, 12,600 sq. ft. of land area would be
used and the square footage of the property is 12,000. Mrs.
RosenbatL~ states that it ~-1ould not be economically feasible to
construct only six units on the property.
6. The request of Richard H. Fisher, 01vner of property at
810 First Street, S. ~., for a variance from parking require~ents
and a variance fron building line regulations to permit enclosure
of a porch which extends to the side property line in lieu of
Qaintaining the required 3 feet. This is a residence which is
being converted into office space for rental purposes, with one
apartoent unit in the basement. Only one on-premise parking space
can be provided and t~e applicant proposes to provide four spaces
on a parking lot across First Street. An agreement for such parking
'tvill be presented at the public hearing. I am enclosing a dra1ving
showing the proposed arrangement of the office space, with the
area to be enclosed.
7.

The request of George R. Preas, O'tvn.er of property at 914
Drive, S. ~·:. , for a special exception to per::1i t this RS- 3
property to be used fo~ off-street parking in connection with the
adjoining business, Piccadilly Square Shaping Center. The applicant
desires a variance fran restrictions to per8it the movement of
vehicles until 2 a.n. in lieu of 10 p.m., as stated in the Ordinance;
also, a variance to permit access from Beech't.;ood Drive instead of
froo the con~ercial property. (See special exceptions, no. 6, under
Sec .. 36-62 in the ne't.; Ordinance.)
Beech~.;rood

8. The request of Lee P. Graves, Jr., for a special exception
in C-I District to permit the operation of a hoQe for adults at 609
12th Street, N. v1. This is a building used at one tine for a Sunday
School building by the ~elrose Baptist Church and then used for app.
six years as offices for the Housing Authority. The hone will be
state licensed and 't\ill ~eet all requirements of the health and fire
departwents. The applicant desires a waiver to allow hin to keep as
many as 24 persons in the.home.
(Ordinance allows only 12 in this
C-I District) If this special exception is granted, Mr. Graves will
F·..::- :":-:ase the property fro1:1 Hr. H. L. \fueaton.
Our records do not
·
sh=~ a sinilar horne within·lSOO feet of this address.
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9. The request of Whitehall Manor for pe~ission to expand
the nonconfo~ing rehabilitation center at 3016 Williamson Road
to include the adjacent property at 3008 Williar.tson Road. Hr.
Light considered this a permitted use in 1976 and a certificate of
occupancy was issued at that time. Currently there are 50 persons
residing at 3016 ~\Tilliamson Ro.ad, and it is anticipated that there
would be an additional 50 persons in the expanded area. Both
properties are zoned C-2. (Alton Prillar.tan, Atty.)
10. The request of U-Haul Co. of Central Virginia for an
interpretation of Sec. 36-160 (26) Zoning, permitted uses in C-2
Districts, in regard to the operation of a waving center at 2902
Hershberger Road, N. ~. The operation would involve storage of
customer goods in customer controlled cubicles, in addition to a
number.·· of other clearly permitted rental and moving activities.
The applicant contends that this is a permitted use. Mr. Light
has ruled that the storage involved constitutes a violation of
uses pernitted in C-2 Districts. The existing service station
will be.razed and a new building constructed. (Joe Logan, Atty.)
,.~"'

L 11.
The request of Sarah 11innix Artrip, O\mer of prop~rty at
3028 Shenandoah Valley Avenue, N. E., for expansion of a nonconfoming trailer court, contrary to provisions of Sec. 36-502.
This request has been pending since June. Property O\•:ners have
been duly notified of the hearing date on October 7.

Please view the properties in question prior to the public
hearings.
Respectfully yours,

Nrs. Ruth C. Arl'!lstrong
Secretary
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BEFORE THE BOARD OF

ZO~ING

APPEALS

IT NAY CONCERN:

Pursuant to prov1s1ons of law ~ade for such purposes, the Board·of
Zoning Appeals ~ill hold public hearings on Tuesday, October 7, 1980, at
2 p.m., in the Council Chamber, Fourth Floor, Municipal Building, on the
following applications for variance~ and special exceptions.
1. The request of Brent M. Wilson, o~,~er of property at 1905 Kay
Street, N. W., for a variance from building line regulations, as set forth
in Section 36-65, Zoning, to permit construction of a garage 10 feet from
the side street property line in lieu of maintaining required 15 feet.
2. The request of James Hilliarns, Jr. , otvner of property at 1106
Dale Avenue, S. E., for a variance fro~ off-street parking requirements for
a single-fa!i!ily dt,·elling, as required under Sec. 36-103, Zoning.
3. The request of Nrs. Daisy Tate, O'tmer of property at 725 Orange
Avenue, N. H., for a special exception, as provided under Sec. 36-97,
·
Zoning, to permit operation of a barber shop as a personal service home
occupation.

4. The request of John A. Nullen, ot.."'ler of property at 3013 Mansfield
Street, N. E., for a variance from building line regulations, as set forth
in Sec. 36-88, Zoning, to pernit ·erection of a carport 2 ft. fro~ the side
property line in lieu of maintaining the required 4 feet.
5. The request of Pamela G. Rosenbaum, o~~er of property at 2401 Crysta
Spring Avenue, S.1~., fo~ a variance from lot area requirements, ·as set
forth in Sec. 36-99, Zoning, to permit constructio~ of seven apartment
units i:1 lieu of the permitted six.
· · -·--·--·--·"'
6. The request of Richard H. Fisher, otvner of property at 810 First
Street, S. W.• for variance from parking require~ents, as set forth in
36-146, and variance fron building line regulations, as set forth in
Sec. 36-143, Zoning, to permit enclosure of porch which extends to the
side property line in lieu of maintaining the required 3 feet.
7. The request of George R. Preas, O\mer of property at 914 Beech'~v-ood
Dr., S. W., for special exception, as provided under Sec. 36-62, Zoning, to
permit said property to be used for off-street parking in.connection with
adjoining business use.
8. 7he request of Lee P. Graves, Jr., for special exception, as provide
under Sec. 36-140, Zonin~, to perill~t ope=ation of a ho~e for adults at 609
12th Street, N. W.

9. Rec;l!est of Hhite~all Haner for variance from Sec. 36-502, Zoning,
to permi~ expansion of nonconforning rehabilitation cente"r at 30!.6 Hilliarnson
Road, N H.

40.

The request of U-Haul Co. of Central Virginia for interpretation of

Sec. 36-160 (26) Zoning, permitted usas in C-2 Di~tri~r~
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_11. Request of Sarah rtinnix Artrip, owner of property at 3028 Shenandoah
Valley Ave., N.E., for exp~nsion of nonconforming trailer court, contrary
to provisions of Sec. 36-502, and variances from Section 36-454.
At these hcarin~s persons affected by the Board's decision ~~y appear an
present their views in person or by asent or attorney, as provided by the
Zoning Crcir.ance.
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Mra. Ruth C. Arm.tron~
·secretary

NOTICE OF PUBLIC HEARINGS BEFORE THE BOARD OF ZONING APPEALS
TO \JHOH IT HAY CONCERN:

Pursuant to provisions.of law made for such purposes, the Board of
Zoning Appeals will hold public hearings on Tuesday, October 7, 1980, at
2 p.m., in the Council Cha!:lber, Fourth Floor, Hunicipal Building, on the·
following applications for variances and special exceptions:
1.

Request of Brent !1. \.Jilson, owner of property at 1905 Kay Street,

N. W., for variance

fro~

building· line regulations, as set forth in

Section 36-65, Zoning, to permit construction of garage 10 feet from side
street property line in lieu of naintaining required 15 feet.
2.

Request of Jaraes

Jr. , OT:mer of property at 1106 Dale

~Jilliaos,

Avenue, S. E., for variance from off-street parking

require~ents

for

single- family dtvelling, as required under Section 36-103, Zoning.
3.

Request of Hrs. Daisy Tate, owner of property at 725 Orange

Avenue, N.

~v.,

for special exception, as provided under Section 36-97,

Zoning, to perQit operation of barber shop as personal service

ho~e

occupation.
4.

Request of John A. Hullen, otvr.er of property at 3013 Hansfield

Street, N. E., for variance

fro~

building line regulations, as set forth

in Section 36-88, Zoning, to permit erection of carport 2 feet fron side
property line in lieu of
5.
Spring

Request of
Ave~ue,

S.

naintaini~g

Pa~ela

~v.,

for

G.

required 4 feet.

Rosenbau~,

varia~ce

forth in Section 36-99, Zoning, to

owner of property at 2401 Crystal

fran lot area
per~it

units in lieu of the pemitted six.
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requirene~ts,

as set

construction of seven apartment

Bage 2

6.
S~reet,

Request of Richard H. Fisher,

ow~er

of property at 810 First

S. W., for variance from parking requirements, as set forth in

3~-146,and

variance from building line regulations, as set·forth in

Section 36-143, Zoning, to permit enclosure of porch which extends to
side property line in lieu of maintaining required 3 feet.
7.

Request of George R. Preas,

o~mer

of property at 914

Beech~vood

Dr. ,

S. W., for special exception, as provided under Section 36-62, Zoning, to
permit said property to be used for off-street parking in connection with
adjoining business use.

8.

Request of Lee P. Graves, Jr., for special exception, as provided

under Section 36-140, Zoning, to

per~it

operation of home for adults at

609 12th Street, N. W.
9.

Request of \fuitehall Haner for variance fror.1 Sec. 36-502, Zoning,

to permit expansion of nonconforning rehabilitction center at 3016
Williamson Road, N. W.
10.

Request of U-Haul Co. of Central Virginia for interpretation of

Sec. 36-160 (26), Zo!1ing, permitted uses in C-2 Districts, in regcrd to
operation of a moving center at .2902 Hershberger Road, N. \·1.
v'll.

Request of Sarah Ninnix Artrip, otmer of property at 3028 Shenandoa

Valley Avenue, N. E., for expansion of nonconforning trailer court, contrary
to provisions of Sec. 36-502, and variances

fro~

provisions of Sec. 36-454.

At these hearings persons affected by the Board's decision

~ay

appear

and present their views in person or by agent or attorney, as provided by
the Zoning Ordinance.
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(P$blish in the l-Jorld-t~ews Friday, Septenber 19, 1980, and
Frlday, Septenber 26, 1930)
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BOARD OF ZONING APPEALS
MINUTES OF MEETING
Roanoke, Virginia
August 5, 1980
The Board of Zoning Appeals met in regular session on Tuesday,
August 5, 1980, at 2 p.m., in the Council Chamber, Uunicipal Building,
for the purpose of conducting a public hearing on the request of
Sarah Minnix Artrip, said hearing having been continued from July 3, 1980.
PRESENT:

Sydnor \-1. Brizendi:t:?., Jr. , Chairtilan, L. Elwood Norris,
H. Hiles Smythers, T. E. Roberts.

ABSENT:

John Chappelear

CITY OFFICIALS PRESENT:

(Previous business

cow~itment)

U. G. Light, Zoning Administrator
3ill Hackworth, Asst. City Atty.

APPEAL NO. 37-80-A
PREMISES:

3028 Shenandoah Valley Avenue, N. E.

CALL TO ORDER:
SUBJECT:

The meeting was called to order by the Chairman.

Request of the applicant for an extension of a nonconfo~ing
trailer court, contrary to provisions of Section 502, Zoning,
and variances from provisions of Section 454.

INSPECTION OF PROPERTY:
The property in question was inspected by the majority of the
Board members prior to the public hearing.
PUBLIC HEARING:
Mr. Harry Bosen, Jr., appeared before the Board in regard to the
request filed. She explained the circumstances involved, as more
fully set forth in the record of this appeal, and asked that the
public heari~g ~e continued in order to allow time for him to
prepare supportive evidence in regard to the request.
Upon consideration of the request of Mr. Bosen, the Board noted
that the public hearing had been continued since June, 1980.
However, in order to permit ample opportunity for evidence and
testioony to be submitted, the Board deemed it advisable to
continue the request until the regular meeting of the Board in
October, 1980, at which time final disposition should be made
of the appeal.
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THE MOTION:
A motion was made by ~1r. Norris and seconded by Mr. Smythers
that public hearing on the request herein be continued until
the regular meeting of the Board in October, 1980.
THE VOTE:
AYES:

H. Miles Srnythers, Sydnor W. Brizendine, Jr.,
L. Elwood Norris, T. E. Roberts.

NAYS:

None

ABSENT AND NOT VOTING:

John Chappelear

The Chairman declared the motion carried and it was accordingly
ordered that public hearing be continued until October, 1980.
The Assistant City Attorney advised the Board that the law
would require that the public hearing be readvertised prior to
that date.
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BOARD OF ZONING APPEALS

RECORD OF PUBLIC HEARING
August 5, 1980
Roanoke, Virginia

APPEAL NO. 37-80-A
APPLICANT:

Sarah Minnix Artrip

PREMISES:

3028 Shenandoah Valley Avenue, N. E.

PRESIDING:

Sydnor W. Brizendine, Jr., Chairman

Chairman:

The next request is of Sarah Minnix Artrip carried over
from July. ~1r. Bosen, I assume you are representing her?

Harry Bosen, Jr., Attorney:

That's correct - gratis.

Chairman:

\Jould you proceed - well, the last time she was down
here, she told me she had to get the "front" money
before you would come down, that's the reason you weren't here.

Mr. Bosen:

Well, I'm trying to help this lady out. She has been
extremely ill, and I have a number of facts to bring out
about that .... Mrs. Artrip has had considerabl~ difficulty
getting an expert to make the report which I indicated
to the Board we needed the continuance for. She had one
gentleman who was s.uppose to have done this prior to the
previous Board meeting and he called cy office just prior
thereto and indicated he didn't know anything about it.
She contacted another one who said he would do it and then
he got tied up in court and said he didn't have time. At·
my suggestion, then, Mrs. Artrip contacted Overland Appraisal
Service and indicated to them what we needed. When they found
out the nature of the request as far as what the Board needed,
the four items that I indicated should be presented to the
Board, he wrote me a letter dated August 4 stating they
contacted Mr. Herbert Kilbourn on July 30 to assist in the
calculation of loss in value if the zoning were not changed
and a highest and best use analysis·. Apparently, they needed
more time even from there. I realize you have already granted
one continuance on this request, but I would ask you to take
into consideration the health of Hrs. Artrip. She really
can't do these things herself. Apparently, she is a very
sick woman, a very nervous woman and apparently I am just
going to have to take charge and continue to be gratis, I
assume, until she can get this thing zoned and make some money.
I have this letter froo Allen Oberlin, which I would ask the
Board to co~sider .. Apparently, they are willing - I talked
with him yesterday - to proceed and make the report. l~e also
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had a petition which was circulated to all the neighbors
in the area Chair~an:

lVhat you are really saying here is that you would like to
continue this.

Mr. Bosen:

I almost have to, if you all would consider it due to the
health of the client and the fact that the exoert we have
finally been able to retain does need more time.

Mr. Smythers: If you are going to have it rezoned, you are talking about
six to eight months, presumably, or would you be more specific
in your request.

Mr. Bosen: Apparently, based on this letter, we don't need that much time I would say 30 to 60 days - whatever Mr. Smythers:
Chairman:

I move that this be continued for 90 days.

Hait just a minute, we are going to have to ask for a
clarification on that.

Secretary:

He didn't mean rezoning, Hr. Brizendine.

Mr. Bosen:

Just an extension of the nonconforming use -

Chairman:

Just an ex tens ion - this is not rezoning, _no'tv.
do rezoning.

We don' t

Mr. Smythers:

I said in order for him - to enable him to make application
for rezoning -

Chainnan:

What he is talking about here is that he wants to c·arry this
case over for 90 days until his appraisal service and his
client is well and he can get all the necessary information to
come back here to ask us to grant an extension on a nonconforc;t
use.

Mr. Roberts:

You don't have any intention of ·seeking rezoning, do you?

ltt. Bosen:

That's correct. There is already a nonconforming use on the
adjacent lot. This would be a request to extend it -

Chairman:

Mr. Hackworth, can we carry this over for 90 days?

~~.

Hackworth: Mr. Chairman, I am a little concerned because it has
been carried over t\vice. Ny concern is - a matter heard by
the Board - that the proper notice be given.

Chairman:

Are you saying we would have to readvertise it?
(Hr. Hack~vorth indicated that it would have to be readvertise::
and notices sent to property o\roers)

Chairman:

Would you aoaree to that?.

~J.hat ~o
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u ld b e h.~s cost, wouldn't it7

- 3 Secretary:

There is no way I can that money unless he files a
new application. I don't have any way to take coney
for advertising. The only thing I can take is a fee
for filing.
(Discussion and the assistant city attorney advises
the Board that if it is carried over, it would have to
be readvertised and adjacent property owners notified
of the hearing date)

Chairman:

All right, do I hear a motion that, due to the very unusual
circumstances regarding this and in fairness to all parties
concerned, that we carry this over for 90 days?

Mr. Roberts:

Well, won't we have to readvertise - start all over.

(Discussion)
Hr. Light:

This has been going on since back in Harch and I know what
Mrs. Ar~strong is saying. We have to notify these people ...
it seems to me there has been plenty of time and every time
we have a hearing there is a delay.

Chairman:

Yes, there has been. I am not necessarily taking up for these
folks. We were disappointed one time there was no one here.
It looked like a lack of communications. I don't think that
generally was your idea, you see. But could we do this, if
we went the ninety days, could we be sure that you would not
ask for any further. continuance or we would have to act on it.

Mr. Bosen:

Now that I am in control of getting it done - before Hrs.
Artrip was in control of it and she has been ill, she has
not been in coomunication with me like she should have been,
but since I have appeared before this Board, I can assure you
that we will have the evidence.

Hr. Srnythers: I still have a question. You are talking about zoning. T!la
is an unfortunate choice of words. You are not going to try to
rezone it, are you?
~tt.

Bosen:

Just the extension of the nonconforming use.

Hr. Roberts: Couldn't you do this within 30 days or by September 9?
do you need 90 days?

\fuy

Mr. Bosen:

I don't think we necessarily do. I talked with this gentleman
yesterday and apparently they needed at least 15 days ...

Chairman:

Why don't we conpromise?

Put it on the October agenda?

(after further discussion, motion was made, seconded and
carried that the 'request be carried until the regular neeting
of the Board in October)
:. ,..
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OberHn Appraisal Service, Inc."
3632 DRAHBLETON AVENUE. S. W.
ROANOKE. \•IRGINIA 24018
703·889·8420

August 4, 1980

Harry F. Bosen, Jr.
Attorney
118~ E. Main Street
Salem, VA 24153
Dear Sir:
In regard to the appraisal requested by Sarah Artrip on the 2~ day
of July, 1980, this office was unaware that in addition to establishing
market value there were pertinent questions involved. These questions
involve a technical nature and require more time than was originally considered. These questions deal with a hypothetical situation and this
office would need at least two weeks to answer then in a justifible manner.
This office contacted Mr. Herbert Kilbourn, MAl, o~ Wednesday the
30lli day of July to assist in the calculation of loss in value if the zoning
were not changed and a highest and best use analysis. It is our op1n1on
that the questions you ask can b~ answered; however, we need more time.
Please advise us as soon as possible if you wish us to continue our
investigation of the subject property.
Respectively,

~K.@,.L:,
Allen H. Oberlin, ASA

AHO/jlw
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HARRY FRANKLIN BOSEN, JR.
ATTORNEY AT LAW
118'•7 EAST MAIN STREET
SALEM. VIRGINIA Ul53
TELEPHONE C7031 3Bg-eg•o
3Bg·eese

July 3, 1980

Mr. Sydnor W. Brizendine, Chairman
and Members of the Board
Board of Zoning Appeals
Room 170, Municipal Building
Roanoke, Virginia 24011
Re:

Sarah Artrip's vacant lot (next to her
trailer court on Shenandoah Valley Avenue)

Dear Mr. Brizendine and Members of the Board:
Please be advised that I was not notified by my client
in time to be present at today's hearing, and, due to
a conflict, I am unable to appear today.
Additionally, an expert on real estate appraisals was
to have submitted to me an affidavit stating the
following:
1. That the property in question is not
likely to be used for light manufacturing.
2. That its best (and highest value for use)
use would be for it to be used as a trailer park in the
same manner as the trailer park already beside it owned
by Mrs. Artrip.
3. That it will likely stay vacant if not so used
for a trailer park.
4. That its value will be lost due its owner if
it is not used as a trailer court.
This affidavit was not submitted, and I would respectfully
request that the record on this matter be kept open for
submission of such an affidavit by an expert subsequent to
this hearing anu within whatever .time limits this Board
feels warranted.
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Mr. Sydnor W. Brizendine, Chairman
and Members of the .Board
·
Board of Zoning Appeals
I thank you for your kind considerations in this
matter.
Sincerely,

Jr.
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July 3, 1980
P .3.ge t \..;o

BOARD OF ZONING APPEALS
HINUTES OF "MEETING
Roanoke, Virginia
July 3, 1980
The Board of Zoning Appeals met in regular session on Thursday,
July 3, 1980, at 2 p.m., in the Council Chamber, Municipal Building,
for the purpose of conducting a public hearing on the request of
Sarah Minnix Artrip, said hearing having been continued from June 3, 1980.
PRESENT:

Sydnor W. Brizendine, Jr., Chairman, John Chappelear,
H. Miles Smythers, L. Elwood Norris, T. E. Roberts.

ABSENT:

None

CITY OFFICIALS PRESENT:

W. G. Light, Zoning Administrator
Bill Hackworth, Asst. City Attorney

APPEAL NO. 37-80-A
PREHISES:

3028 Shenandoah Valley Avenue, N. E.

CALL TO ORDER:
SUBJECT:

The meeting was called to order by the Chairman.

Request of the applicant for an extension of a nonconforming
trailer court, contrary to provisions of Article VI, Section
38, Zoning, and variances from provisions of Article V,
Section 19, Zoning.

INSPECTION OF PROPERTY:
The property in question was inspected by the majority of the
Board members prior to the public hearing.
PUBLIC HEARING:
Mrs. Artie Burton, daughter of th~ applicant, appeared before
the Board in regard to the request filed. Mrs. Burton explained
briefly the circumstances involved and submitted a letter from
Harry F. Bosen, Jr., Attorney, asking that the public hearing
be held open in order that he might submit supportive information
from an expert on real estate appraisals.
After due consideration of the Board, it was agreed that it would
be proper to concur with the request of the attorney.
Therefore the follo~ing action was taken.
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THE MOTION:
A motion was made by Mr. Chappelear and seconded by Mr. Smythers·
that the public hearing be continued until the next regular
meeting of the Board in August.
THE VOTE:

AYES:

H. Miles Smythers, John Chappelear, Sydnor W. Brizendine,
L. Elwood Norris, T. E. Roberts.

NAYS:

None

The Chairman delcared the motion carried and it was accordingly
ordered that the request be continued.
Note: The Board was advised by the assistant city attorney that
in this case it would not be necessary to readvertise and to
notify property owners again of the continued public hearing.
(No opposition was present at this hearing)
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BOARD OF ZONING APPEALS
RECORD OF PUBLIC HEARING
Roanoke, Virginia
July 3, 1980
AP:PEAL NO. 37-80-A
APPLICANT:

Sarah Minnix Artrip

PREHISES:

3028 Shenandoah Valley Avenue, S. E.

PREMISES:

3028 Shenandoah Valley Avenue, N. E.

Ch~irman:

Continued from June 3, 1980, the request of Sarah }linnix'
Artrip, owner of property at 3028 Shenandoah Valley Avenue,
N. E., for an extension of nonconforming trailer court and
variances from provisions of Article V, Section 19, Zoning.
(Oath administered to Artie Burton, daughter
of the applicant)

Chairman:
Applicant:
Chairman:

I understand from Mrs. Armstrong that you have some
problems here with your attorney.
Yes, sir.
What is it now?

Mrs. Burton: (Refers to letter from her attorney, Mr. Harry Bosen)
In the first paragraph he says he wasn't notified by me.
That is incorrect. I notified him. I was out of the state
last month and his .secretary didn't put it on his calendar,
which I went to him and showed him where he had made the
mistake. I just came from his office this morning .. Plus,
there is a real estate appraisal agent who is going to come
with me, if we are allowed, next month, and I think you will
see why we would have reason by what we have come up with.
So, ·r am asking,if you would, to leave the decision open
until next month.
Chairman:

Last month, let me fill you in, we heard nothing from you
and we heard nothing from your attorney, you see. So, I told
the Board members that I had come across you someplace (the
bank) and you said you would be here at the meeting... We
thought something had happened, so we moved to carry the
request over until this time and I believe you also notified
the attorney, didn'.t you?

Secretary:

Yes, sir. I couldn't ·get Mrs. Artrip on the telep~one, so I
called the attorney's office and talked with his secretary.
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Mrs. Burton:
Secretary:
Chairman:
~rrs.

I got a letter.
Yes, I sent you a letter.

Then, what you are saying is that you are not prepared today?

Burton: No, sir, because he should be here ... and, also, I went
around to all the neighbors that the letters were sent to by
the court and I went to the people this week and got their
signatures and they didn't object because they would just as
soon have that there as a vacant field.

Chairman:

Mr. Hackworth, what would our position be in regard to this?
Can we carry it over again under these cirsumstances?
Would you like to see Mr. Bosen's letter.

}rr. Hackworth:

Yes, I would.

1-1r. Light:

While he is looking at that, when was this first appeal made?

Secretary:

May 6, 1980.

~rrs.

Burton: I didn't realize I needed all this information and I didn't
have the money for an attorney at the time ....

Hr. Chappelear:
Secretary:

Is this the one we heard some time ago?

Yes, sir.

In 1978.

It has been more than a year.

Further discussion and Mr. Roberts asked if there was any
testimony Mrs. Burton would like to present today. It was
determined that the public hearing would be held over and
that it would be appropriate to hold Hrs. Burton's testimony
until that time. The City Attorney, Mr. Hackworth, advised
the Board that in ~his case, it would not be necessary to
readvertise the public hearing.
On motion made, seconded and carried unanimously, it was
decided that the public hearing would be continued at the
nex~ regular meeting of the Board in August.
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SYDNOR W. BRIZENDINE. JR.
CHAIRMAN

FRANK N. PERKINSON. JR.
VICE-<:HAIRMAN

L. ELWOOD NORRIS
R.R.SNEDEGAA
JOHN CHAPPELEAR

BOARD OF ZONING APPEALS

MRS. RUTH C. ARMSTRONG
SECRETARY

June 23,
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SYDNOR W. BRIZENDINE. JR.
CHAIRMAN
FRANK N. PERKINSON, JR.
VICE .CHAIRMAN

L. ELWOOD NORRIS

Ill lt.SN!DIGA"

BOARD OF ZONING APPEALS

JOHN CHAitltiLEAit
MRS. RUTH e. ARMSTRONG
SECRETARY

June 23,
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BOARD OP ZONING APF!ALS

'ltiw ~Wllt-!i»i••
ltW!U.ftll$4
~

Sydnor W. Brlaendine. Jr.
Cha1run
John Chappelear
'lie e- Chal. nun

L. !lvood Norri1
H. Hile1 S•yther•

T. E. Roberta
Hr1. Ruth C. Armatrong
Secretary

June 20, 1980

Mr.
Nr.
Mr.
Mr.
Mr.

Sydnor W. Brizendine, Jr., Chairman
John Chappelear
L. Elwood Norris
H. Miles Smythers
T. E. Roberts
Board of Zoning Appeals
Roanoke, Virginia

Gentleme:1:
The Board of Zoning Appeals will meet in regular session on
Thursday, July 3, 1980, at 2 p.m., in the Council Chamber, Municipal
Building, to conduct public hearings on the following applications.
1. The r.equest of Karen H. \.Jells, O"\mer of property at 2640
Dorchester Drive, N. W., for a variance from building line regulations
in RS-3 Districts to permit recently-constructed addition to residence
to remain 11.6 feet from the ?ide street property line and a utility
building 7.5 feet from said line, in lieu of maintaining the required
15 feet. By the time the applicant made application for a building
permit, both the addition and the utility building were up and the
Building Inspector found that they exceeded the required setback.
The violation is on Rutgers Street, which is the side street.
2. The request of American Oil Company, owner of property at
401 Elm Avenue, S. E., for a variance from building line regulations
to permit erection of a canopy 14.2 feet from the arterial highway
right of way line in lieu of maintaining the required 25 feet.
This distance is in accordance with an ordinance adopted by City Council
on April 28, 1980, closing an unused portion of the street at the
corner of Fourth Street and Elm Avenue, S. E.
(This ordinance is filed
with the application. Maps of the plot plan and canopy elevations
are also attached.) The proposed canopy would cover the pumps as they
presently exist.
3.

'The request of !-Irs . Vivian Radford, o-wTfler of propert:~· at
Road, N. \~ .. for a,special exception to permit he~ to make
drapes, etc., in her home for.d~partment stores and individuals. It
is unlikely that anyone v.Tould ·he· coming to the home. The applicant
is familiar with the definition of a home occupation and states that
she can comply. No sign is requested.
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4. The request of Dr. Charles D. Gilliland for a variance
from parking requirements at 1122 Second Street, S. E., in
connection with office use. Dr, Gilliland has a contract to
purchase the residence in question and intends to use a portion
of it for his offices. To do so, he needs a variance from the
parking requirements for physicians' offices because there are
currently only 3 or 4-spaces available on the premises. Based
on the square footage and number of tenants (two apartments), he
will need an additional seven spaces. Filed with the application
fs a letter from Carl B. Flora stating that he is the o~~er of
two lots located on the southwest corner of Albemarle Avenue and
Second Street, 142 ft. by 180 ft., and that an agreement has been
reached to lease fifteen parking spaces on this lot to Dr. Gilliland.
T?is is approximately 150 feet from the subject property.
5. The request of \ven Don Chemical Company, owner of property
at 326 Albemarle Avenue, S. E., for a variance from building line
regulations to permit location of office trailer 6 feet from the
arterial high"tvay right of \vay line in lieu of maintaining the
required 25 feet. In this Light Manufacturing district r.o zoning
setback is required. A temporary certificate of occupancy has
been issued, pending action by ~his Board. All inspections have
been made and requirements met.
6. The request of Major Oil Company for a variance from
building line regulations at 829 Highland Avenue, S. E., to permit
installation of gasoline pumps 12~ feet from the arterial highway
right of way line on 9th Street and 12~ feet from the property line
on Highland Avenue, S. E. (Requirements: 25 feet on Highland
Avenue for a first front yard; 25 feet on 9th Street because of the
arterial highway right of way. The 12~ feet on 9th Street would
meet the requirement for the second front yard, but since the
arterial highway is involved, the requirement is 25 feet.) The
application states that although this area is included on the
proposed arterial plan, the current schedule does not include any
plans for construction at this location. Without the requested
variance the store (High's Ice Cream) would not be able to add
gasoline service because of a conflict with the existing parking.
7. The request of Mrs. Richard Irvin that parking of a tractor
at 4561 Stonewall Road, N. W., be found a prohibited use in RS-3
districts, as set forth in Article IV, Section 5, Prohibited Uses,
Paragraph 3. Nrs. Irvin is the owner of the adjoining prcperty at
4555 Stonewall Road. She states that when the driver co~es into
town, he parks the trailer at the Roanoke Salem Plaza anc brings
the tractor to this reside~ce. The tractor is parked in t~e driv.eway in the front yard and M~s. Irvin states that this is noxious
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and offensive by reason of odor, smoke, noise, fumes, vibration.
She states that the motor is starred in the early morni~g hours
emitting fumes, odor and noise. The property owner lives in
Virginia Beach and the residence is occupied by the Pruetts.
The driver is a friend of the Preutt's daughter. Mrs. Irvin
estima~es that the tractor is parked on the property approximately
15 ou~, .. of 30 days.

VB. Continued from June 3, 1980, the request of Sarah Minnix
Artrip, o"~er of property at 3028 Shenandoah Valley Avenue, N. E.,
for an extension of a nonconforming trailer court. I have talked
with her attorney's secretary and she advises that the applicant
and her attorney, Harry Bose, Jr., will be present at the public
hearing on July 3.
Please view the properties in question prior to the public
, hearing date.
Respectfully yours,

Mrs. Ruth C. Ar~strong
Secretary

Teste:~L4_{.uJ~.-

t. C.:1py,
~ ./G C. A;mst!"O!"!f: ss-: ( ... , ~·
F·.... :.:-,::·K~Ch:; Boz:~ c: Zcr.~-:....-L.·,-::;.-:. ....
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BOARD OF ZONING APPEALS
MINUTES OF MEETING
Roanoke, Virginia
June 3, 1980
The Board of Zoning Appeals met in regular session on Tuesday,
June 3, 1980, at 2 p.m., in the Council Chamber, Municipal Building,
for the purpose of conducting a public hearing on the request of
Sarah Minnix Artrip.
PRESENT:

Sydnor W. Brizendine, Jr., Chairman, L. Elwood Norris,
H. Miles Smythers, T. E. Roberts.

ABSENT:

John Chappelear

CITY OFFICIALS PRESENT:

(Previous commitment)

W. G. Light, Zoning Administrator
Bill Hack'itlorth, Asst. City Attorney

APPEAL NOl 37-80-A
PREMISES:

3028 Shenandoah Valley Avenue, N. E.

CALL TO ORDER:
SUBJECT:

The meeting was called to order by the Chairman.

Request of the applicant for an extension of a nonconforming trailer 9ourt, contrary to provisions of
Article VI, Section 38, Zoning, and variances from
provisions of Article V, Section 19, Zoning.

INSPECTION OF PROPERTY:
The property in question was inspected by the majority of
the Board members prior to the public hearing.
PUBLIC HEARING:
Upon calling of the request herein, no appearance was
made on behalf of the applicant.
Hr. Charles Bell, 3029 Hollins Road, N. E., appeared and
expressed his objection to extension of the trailer court
for reasons of population density. Also, he expressed
concern as to ~-1hether or not the o~mer would be a
resident nanager. The Board explained that, due to the
fact that the applicant was not present, such question
could not be ans~-7ered at this time.
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After due consideration, the Board deemed it wise to
continue the public hearing on this ~equest and action
was taken as follows:

THE MOTION:
A motion was made by Mr. Smythers and seconded by Mr.
Roberts that the request herein be continued until the
July meeting of the Board.

THE VOTE:
AYES:

H. Miles Srnythers, L. Elwood Norris, T. E. Roberts,
Sydnor W. Brizendine, Jr.

NAYS:

None

The Chairman declared the motion carried and it was
accordingly ordered that the request be continued.
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BOARD OF ZONING APPEALS
RECORD OF PUBLIC HEARING
Roanoke, Virginia
June 3, 1980

APPEAL NO. 37-80-A
APPLICANT:

Sarah Minnix Artrip

PREMISES:

3028 Shenandoah Valley Avenue, N. E.

PRESIDING:

Sydnor W. Brizendine, Jr., Chairman

Chairman:

The request of Sarah Minnix Artrip, owner of property
at 3028 Shenandoah Valley Avenue, N. E., for extension
of nonconforming trailer court.
Secretary's note: The applicant did not appear to
present the request. However, Charles Bell, 3029
Hollins Road, N. E., appeared. Therefore, the Board
heard the following testimony from him and he was
informed that it would not be necessary for him to
appear when the public hearing is continued in July.
Secretary informed the Board that she had received
no word from the applicant as to her reason for not
appearing..
(Oath administered to Mr. Bell)

Mr. Bell:

The only problem I have with this is there is a store
on the corner across from my house. I live on the corner
of Lyndburg and Hollins Road. THe children congregate 9n
the corner there and I see if we had ten more pads down
there, we have more population density. I don't know if
children are naturally attracted to mobile horne life or not.

Chairman:

Well, sometimes they are and sometimes they aren't.
Sometimes it is senior citizens and sometimes they are young
families with 4, 5, or 6 of them. You just can't tell.

t-fr. Bell:

It wouldn't bother me too much if this lady was a resident
manager. I don't know if she is or not. But, you know,
you have no one to go to -

Chaircan: I think the last time she
property.
~~-

Scythers:

Secretary:

~as

No, her mother was.

Her mother is the applicant.
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Chairman: Well, her mother has cancer now.
Mr. Smythers:
Secretary:

Is her mother deceased?

No, sir, the application is in her name.

Mr. Smythers: You say there is a store on the corner?
Hollins Road?
Mr. Bell:

Facing

Lyndburg Grocery. You see, the children congregate there
and I have had them throw rocks at my house and I don't
even know them, but if any si~uacions arise on ~he corner,
you know, the people who live right there have to suffer
for it and we don't know the people at the mobile home park who to complain to or anything. I have two children of my own,
7 & 8. I am not opposed to children. It is just the
delinquency I am worried about.

Chairman: Hhat you are saying is you are opposed to the expansion of the
mobile home park?

Mr. Bell: Because of the population density and the the lady not
being a resident manager.
Chairman: The last testimony we had her mother was living there.
I think this young lady ... to manage the property.
~tt.

Roberts: How about traffic in and out of the mobile park?
that create any problem?

And
Does

Mr. Bell: They have to go up Lyndburg or the next street do~m. He have
a lot of traffic on Lyndburg as it is, and it is almost an
alley.
Mr. Roberts: \~at I am trying to say, is the congregation' of the
children the only objection, conceiveably, that you can
think of? How about traffic? Noise?
~tr.

Bell:

\.Jell, '"e have a traffic problem. You see, v.'Ye have a grocery
store there and we have cars in and out and I haven't erected
a fence yet for my children, "t-.7hich I am going to have to do.
We had an incident one day where we had a congregation of
between 12 and 16 year olds over there throwing rocks
everywhere. ~~en anyone tries to talk to ·them, they would get
obnoxious.

Mr. Roberts:
Mr. Bell:

Yes.

Hr. Roberts:
Hr. Bell:

Were they from the trailer park?

All of the::t?

They went do~·:n tllat way. I am not sure. They
toward the trailer. park, so I am not sure. I'm
they put in ten more movile homes, we are go~ng
more families. I am not saying we are going to
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more sets of children. I don't know that .... It is a semiindustrial area, we have the store there. I don't know.
!·would kind of leave it up to you all. I live· there.
I could live with it either way, I think.
Mr. Roberts: You live there.
Misbehaving?
Mr. Bell:

Is there any noise, disorder?

The one incident of the rock throwing is the only one and
it was children from down in that area. I don't know-

Mr. Roberts:

You don't consider it a nuisance then, necessarily?

Mr. Bell:

Well, I don't know. From what this thing says, it is
already a nonconforming use and I don't know what the
lady's intention is of increasing the income of the
property. Maybe she is going to resell it or something.

Chairman:

Let me tell you what happened before when she was here.
(Reads request)
So, we have already denied the request
one time. Unless they have additional testimony, etc In other words, we denied it on the basis of what we had before
and then under the ordinance you have a right to reopen the
case after a year. So, we have denied this request one
time and I don't know what the outcome of this one will be.
I thought you would be interested in knowing what actually
happened.

Mr. Bell:
Chairman:

Yes, sir Now, you have the option of coming Qa~k to the hearing, which
be on July 8. Will we readvertise it?

~ill

(Discussion and it· was decided that the request 'tvould be
readvertised)
Chairman:

1~e will assume that since she paid a filing fee - since she
is not here- we don't know what happened. We have had no
communication. It is standard procedure to carry it over.
\\e heard your testimony now, Tllhich 'tve have on tape, v7hich
~e will record as an opposition when we hear this.
You can
attend this next hearing, or you don't have to come back
since we took your testimony today, which will be a part
o= the public hearing on the 8th of July. Now, \oJe have no
v.-ay of knowing whether she will be here at the next one. . He
have no tvay of knowing. He assume, she has gone into this
thing pretty thoroughly, so no"\v t\'e assume she will be at the
~ext hearing, but we have no way of knowing that.
If she is
not at the next hearing, we will deny the request again.
Is that right?

(Discussion and

~otion

that the request be carried over)
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Secretary:

Mr. Bell:

You are opposing the request?
I am expressing my view to the Board. If these people
come in and express something that you think maybe has
a little more weight or maybe this area - maybe we have
a housing shortage - I don't know. You know, if you feel
that this is what should be there, I will go along with it.

Chairman: What she is trying to ask you, do you want your testimony
recorded that you oppose this?
Nr. Bell: (Indicates that he does wish it to
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as opposition)

Sydnor W. lrl&endlRe, Jr.
Chalt11l&n

John Chappelear
Vice-Ow f_rnan

L. · !lvood Norrie
H. Milea Smyther1
T. E. lloberta
IO#JlD OF ZONING APPEALS

Mra.

C. Armatron~
Secretary

R~th

NOTICE OF PUBLIC HEARINGS BEFORE THE BOARD OF ZONING APPEALS
TO WHOM IT

~!AY

CONCERN:

Pursuant to provisions of law made for such purposes, the Board
of Zoning Appeals will hold public hearings on Thursday, July 3, 1980,
at 2 p.m., in the Council Chamber, Fourth Floor, Municipal Building,
on the following applications:
1.

Request of Karen M. Wells, owner of property at 2640 Dorchester

Drive, N. W., for variance from building line regulations, as set forth
in Article IV, Section 5, Zoning, to permit recently-constructed
addition to residence to remain 11.6 ft. from side street property line;
also, utility building 7.5 feet from said line, in lieu of

~aintaining

required 15 feet.
2.

Request of American Oil Company, owner of pr_operty at 401 Elm

Avenue, S. E., for variance from building line regulations, as set
forth in Articles IV, V, Sections 9, 32, Zoning, to

per~it e~ection

of

canopy 14.2 ft. from arterial highway right of way line in lieu of
maintaining required 25 feet.
3.

Request of Mrs. Vivian Radford, owner of property at 4709 Desi

Road, N. W., for special exception, as provided under Article IV,
Section 5, Zoning, to permit drapery making in her horne.
4.

Request of Dr. Charles D. Gilliland for

varian~e f~c~

parking

requirements at 1122 Second Street, S. W., as set forth in A=ticle IV,
Section 8, in connection

~ith

operation of office use.
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5.

Request of Wen Don Chemical Co., owner of property at

326 Albemarle Avenue, S. E., for variance from building line
regulations, as set forth in Article V, Section 32, Zoning, to
permit location of office trailer 6 feet from arterial highway
right of way line in lieu of maintaining required 25 feet.
6.

Request of Major Oil Co. for variance from building line

regulations at 829 Highland Avenue, S. E., as set forth in Articles
IV, V, Sections 9, 32, Zoning, to permit installation of gasoline
pumps

12~

feet from arterial highway right of way line on 9th Street,

S. E., and 12% feet from property line on Highland Avenue, S. E., in
'lieu of maintaining required 25 feet.
7.

Request of Mrs. Richard Irvin that parking of trailer at

4561 Stonewall Road, N. W., be found a prohibited use in RS-3 Districts,
as set.forth in Article IV, Section 5, Prohibited Uses, Paragraph 3.

VB.

Continued from June 3., 1980, request of Sarah t-tinnix Artrip,

owner of property at 3028 Shenandoah Valley Avenue, N. E., for
extension of nonconforming trailer court, contrary to provisions of
Article VI, Section 38, Zoning, and variances from provisions of
Article V, Section 19, Zoning.
At

thes~

.
hearings persons affected by the Board's decision may

appear and present their views in person or by agent or attorney, as
provided by the Zoning Ordinance.
Sydnor W. Brizendine, Jr., Chairman
By:

~v

(',.

c&-''>-><..iU-<'"7'-LJ--,

. Ruth C. Armstrong,

Secr~tary

(Publish in the Horld-Nev."s Wednes.day, June 18, 1980, and
Wednesday, June 25, 1980)
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. ,. "!rs. f>ar~h 1 rinni:': ·'· rtrfry
3()02 Shen~~doah 1y ~ ~.1 C!~T :":v·cr..ac, t-1'. F .
noanoke, Virf';in:f.:J
Dear lfrs. Artrip :

In re~ard t0 ~.·our n!lnl icaticn filer~ "'·:rith t,_,~ 'P.oard
of Zonin~ Anneal c; f O!" extension nf a no,..JcontorMin:';
trailer court:

"lC"'"",..
!·'
a public hcarinr:

You

•

I';

~ •

1
i·'·'t'tc· -- ~ 11 ·ue ,.,r.,nte·
~
'lucH1'.lay, Jun'.' J, 1'"'"":, berr:l.:1nin~~ at

__.

'--~ -~·-·

o:~

.,, .. nl
~

of·'-,~1
-L- -- •..

• ••

.. •..:..

•

'

I

-

.

,

•••

2 p.m., in the Coc!'lcil Chanhcr, T"ourth Floor, liunicipal

nuilding, at ~-Jhich ti"T.G and i'lac~ ~.7 0'.1 -.:·'P5.11 h~ :iiven an
opportunity to pre~2nt your request to the Bonrd.

Propert::r o~·m0.rs in the i~crliate vicinitv of the
property in ouen tion have b~en n0ti fiarl of t~te ti~2 and
place of th~ public hear.inrr,; and th~y T-:-~.11. ,._,~ p:ive'!'l an
ooportunit'\T to r,rP~'2nt their v!c~-s, · ns r:J:-ovid~d bv the
zo·nin~ ordinance.
·

J~rs.

::-'.uth C.

~.r.--4r'- tron~
Secrr.atnr··~
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Sydnor W. lrlaandine. Jr.
Chairman
John Chappelear

Vit:e-Chairman
L.. !lvood Morrie
H. Milea Smyther•
T. !. Roberta
Mra.

R~th

C. Armatron~
Secretary

May 23, 1980

Mr. Sydnor W. Brizendine, Jr., Chairman
Mr. John Chappelear
Mr. L. Elwood Norris
Mr. H. Miles Smythers
Mr. T. E. Roberts
Board of Zoning Appeals
Roanoke, Virginia
Gentlemen:
The Board of Zoning Appeals will meet in regular session on
Tuesday, June 3, 1980, at 2 p.m., in the Council Chamber 1 Municipal
Building, to conduct public hearings on the following applications.
1. The request of Irene Mitchell and Eleanor Bailey for a
variance from building line regulations in RD Districts to permit
encroachment of existing residence at 611 Arbutus Avenue, S. E.,
4 inches from the new proposed side property line in lieu of the
required 4 feet. A recent survey showed that the residence encroached on the adjoining Lot 2 by 1.8 feet. The owner of Lot 2
has agreed to sell the applicant 2 feet in order to correct this
encroachment. Therefore, the variance is needed for approval of
the new subdivision. For additional information, see attached
plat by T. P. Parker & Son dated March 28, 1980.
2. The request of Charles F. Barnett, Jr., owner of property
at 3119 Allendale Street, S. W., for a variance from building line
regulations in RS-3 District to permit addition to residence 16.5
feet from the rear property line in lieu of maintaining the required
25 feet. The application states that because of the extremely
irregular lot shape and current location of the house, the only
place for an addition is from the rear of the house. (See attached
plat) Because of the current mortgage rates, the applicant requests
a twelve-month period to apply for a building permit. In 1978 a
simi~ar variance was granted to the former owner.
He sold the
property and did not apply for a building permit.
\·3·. The request of Sarah Hinnix Artrip, O\mer of property at
3028 Shenandoah Valley Avenue, N. E., for extension of nonco~forming
trailer court, contrary to prq·:isions of Section 38, and cer:ain
variances from Section 19,. Mobile Home Parks, which requires a
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lot area of ten acres and various other requirements.
The applicant desires to extend the existing trailer court to
include the adjoining 35,000 sq. feet, providing for ten additional trailers, 3,000 sq. ft. each. The existing court is
approximately 27,000 sq. feet, with nine trailers. You will
remember that this same request was denied in October 1978.
4. The request of Russell L. Carter, owner of property
at 2817 Ridgefield Street, N. E .• for a variance from building
line regulations in RD Districts to permit construction of an
addition to garage 1 ft. from the rear property line in lieu
of maintaining the required 5 feet. Mr. Carter did not realize
a building permit would be necessary for an addition to his
garage and 'vhen the building inspector found the violation, it
was completed except for painting. The addition is 5 ft. by
21 ft., to be used for storage of lawn mower, etc.
5. The request of Don Hancock for a special exception in
District for the operation of a '~ecking yard on a five-acre
tract of land located south of 3308 Shenandoah Avenue, N. W.
(See enclosed rnap) In April 1979 the applicant was granted a
special exception to use the adjoining tract for this purpose.
At this time he desires to purchase the property in question to
be used as an entrance to the existing yard and as an extension
of the use.
(See ·special exception No. 2 under HN regulations.)

~1

6. The request of Mrs~ Geneva C. Goad, 3223 Yardley Drive,
N. W., for a special exception in RS-3 District to perQit the
operation of a beauty shop as a personal service horne occupation.
The applicant has read the definition of a home occupation and
states that she can comply. No outside help ~vill be employed and
no sign is requested. Hrs. Goad is in the process of obtaining
permission to cross City property to gain entrance to her back
yard for off-street parking. It is my understanding that there
will be strong opposition to this request. However, Mrs. Goad
states that she intends to abide strictly by the terms of the
Ordinance and does not anticipate any disturbance to the neighborhood. She has three children to support. She has taken the
required training for this work and is making an effort to provide
an income for her family.
7. The request of South"tvest Community Club, 1226 Chapman
Avenue, S. W., ~or a variance from parking.req~irements in C-2
Districts in co~nection ~ith the operation of said Clu~. The
property is OY:ned by Ralph Glasgo"\.;. There is no parking on the
premises. The first floor of the building is used for a snack
bar for members of the Club. The second floc~ is ~sec for
counseling by Yolunteers fron TAP, Hental Health Se:-vices and
other individuals. For further explanation, see the enclosed
information sheets. The president, Patrick \·Jhite, filed the
application.
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8. The request of D. C. McCue, owner of property at 311
16th Street, S. W., for a change of nonconforming use from a
grocery store to a craft shop. (See Section 49) This same
request was granted in 1978 to Alta Pickford, She did not open
the shop and now the new owner desires to use the property for
the same purpose. He will lease the building to Danny R. Butler,
who will operate the craft shop on a retail basis. He will
probably have one part-time employee. Off-street parking is
provided. A sign, the size and type to be explained at ·the
public hearing, is requested.

9. The request of Claude Harrison, Jr., owner of property
at 908 Jefferson Street, S. E., for a special exception in C-1
District to permit the operation of a commercial parking lot.
There is an apartment house on the property \·7hich will be razed.
Mr. Harrison leases the building on the adjoining property to
National Cash Register Company and a~:icipates leasing the
parking lot to that company. However, it is possible that this
might take some time to get a lease negotiated and he would
like to use the lot for commercial parking in the meantime.
(Mr. Light has determined that a special exception would not be
necessary for the National Cash Register Company to use the
lot, since it is adjoining) A site plan approved by the City
Engineering Department will be preser.ted at the public hearing.
Please view the properties in
hearing.

q~estion

Respectf~lly

Mrs.

prior to the public

yours,

C. Armstrong
Sec:-etary·

Ru~~

·"

- '.·r·~ · : c~~~,~~~ _d.,;A2-d.f~-~~
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Sydnor W. Br.laendlne, Jr.
Chalnun
John Chappelear
Yi:ce·Chalt'1Mn
L. ! 1wood llot'r1a
H. Mllea S•ythera
f. E. 1lobertl
lOUD OP ZONING APP!AU

NOTICE OF PUBLIC

Mra. Roth C. Armatron~
Secretary
HEA.~INGS

BEFORE THE BOARD OF ZONING APPEALS

TO l-lHON IT UAY CONCERN:
Pursuant to provisions of law made for such purposes, the Board of
Zoning Appeals will hold public hearings on Tuesday, June 3, 1980, at
2 p.m., in the Council Chamber, Fourth Floor, Municipal Building, on the.
following applications:

1. The request of Irene !1itchell and Eleanor Bailey for a variance
from building line regulations, as set forth in Article IV, Section 6,
Zoning, to permit encroach~ent of existing residence at 611 Arbutus
Avenue, S. E., 4 inches from the new proposed side property line in lieu
of the required 4 feet.
2. The request of Charles F. Barnett, Jr., O\vner of property at 3119
Allendale Street, S. H., for a variance from building line regulations,
as set forth in Article IV, Section 5, Zoning, to permit addition to
residence 16.5 feet from the rear property line in lieu of maintaining
the required 25 feet.
t,. .-3. The request of Sarah Ninnix Artrip, O\·..ner of property at 3028
Shenandoah Valley Avenue, N. E.~ for extension of nonconfor~ing trailer
court, contrary to provisions of Article VI, Section 38, Zoning, and
variances from provisions of Article V, Section 19, Zoning.
4. The request of Russell L. Carter, O\mer of property at 2817
Ridgefield Street, N. E., for a variance fro~ building line regulations,
as set forth in Article IV, Section 6, Zoning, to per~it construction
of a garaee 1 ft. frorn the rear property line in lieu of maintaining
the required 5 feet.
5. The request of Don Hancock for a special exception, as provided
under Article IV, Section 14, Zoning, for operation of a wrecking yard
on five-acre tract located south of 3308 Shenandoah Avenue, N. 1~.,
designated as Off. Tax No. 251-01-29.
6. The reauest of Geneva C. Goad, 3223 Yardley Drive, N. W., for
a special exception, as provided under Article IV, Section 5, Zoning,
to permit the operation of a beauty shop as a pe~scnal service home
occupation.
7.
S.

The request of Southt-;es·t Community Club, 1:!~~ Chapman Avenue,
a variance from parking requirements, as set forth in
Section 9, Zoning, in connection \·:ithoperation of said Club.

~~-, for
A~ticle IV,
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The reouest of D. C. HcCue, ov.?fler of p:-o~e:~:: at 311 16th Street,
S. W., for a ch~nge of nonconforming use fro~ a g~cce=v store to a craft
shop, as provided under Article VII, Section 49,~Zc~~~~. ·
8.

9.
on"!

T ... c

The reouest of Clnudc Harrison, Jr.,
+-.,.. - - .... -

S t-:- e e t . S .

!: . , for a s p e: c :. ..l :

;... ••

o~mer

c t: p t i

0f nronertv at

0:- ~ •

u

~

t-1·· ...)\. .~. ~ 1 L· 1..1

u

1u e

L

r

Article IV, Section 8, Zoning, to permit the operatic~ of a comnercial
parking lot.
At these hearings persons affected by the Board's decision may appear
and oresent their views in person or bv agent or atto~ney, as provided
by the Zoning Ordinance.

~,Copy, Teste~, C/(.Mw~
Ruth C. Armstfli.Se:retary of
Roano~e City Board of 2orn:-tg; Ap~c:.1fs
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Sydnor W. Brizendine, Jr.
Chairman
John Chappelear
Vice-Cheirman
L .. !lvood Norri1
H. Milea Smyther1
T. !. Roberta
IOt\llD OF ZONING APPEALS

Mra.

C. Arm.trong
Secretary

R~th

NOTICE OF PUBLIC HEARINGS BEFORE THE BOARD OF ZONING APPEALS
TO WHOM IT MAY CONCERN :
Pursuant to provisions of law made for such purposes, the Board
of Zoning Appeals will hold public hearings on Tuesday, June 3, 1980,
at 2 p.m., in the Council Chamber, Fourth Floor, Municipal Building,
on the following applications:
1.

Request of Irene Mitchell and Eleanor Bailey for variance

from building line regulations, as set forth in Article IV, Section 6,
Zoning, to permit encroachment of existing residence at 611 Arbutus
Avenue, S. E., 4 inches from the side property line in lieu of the
required 4 feet.
2.

Request of Charles F. Barnett, Jr., owner of property at 3119

Allendale Street, S.
as

s~t

\~.,

for variance from building line regulations,

forth in Article IV, Section 5, Zoning, to permit addition to

residence 16.5 ft. from rear-property line in lieu of maintaining
required 25 feet.

v3.

Request of Sarah Minnix Artrip, owner of property at 3028

Shenandoah Valley Avenue, N. E., for extension of nonconforming trailer
court, contrary to provisions of Article VI, Section 38, Zoning, and
variances from provisions of Article V, Section 19·, Zoning.
4.

Request of Russell L. Carter, O\vner of

propert~

at 2817 Ridgefielc

Street, N. E., for variance .from building line regulations, as set forth
in Article IV, Section 6,

Zo~ing,

to permit construction of garage 1 ft.

from rear property line in lieu of maintaining required 5 feet.
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Board of Zoning Appeals
liay lq, 1980
Page 2
5.

Request of Don Hancock for·special exception, as· provided

.under Article IV, Section 14, Zoning, for operation of wrecking yard
on five-acre tract located south of 3308 Shenandoah Avenue, N. W.
designated as Off. Tax No. 251-01-29.
6.

Request of Geneva C. Goad, 3223 Yardley Drive, N. W., for

special exception, as provided under Article IV, Section 5, Zoning,
to permit operation of beauty shop as personal service home occupation.
7.

Request of Southwest Community Club, 1226 Chapman Avenue,

S. W., for variance from parking requirements, as set forth in Article IV,
Section 9, Zoning, in connection with operation of said Club.
8.

Request of Claude Harrison, Jr., owner of property at 908

Jefferson Street, S. E., for special exception, as provided under
Article IV, Section 8, Zoning, to permit operation of commercial
parking lot.
At these hearings persons affected by the Board's decision may
appear and present their views in person or by agent or attorney, as
provided by the Zoning Ordinance.
Sydnor W. Brizendine, Jr., Chairman

By:;f!.u_t:.ic 1 (_-'

,

/1.; >l£.;/lrJ<_(.J-,

Ruth C. Armstrong, Secreta¥y
(publish in the Ho.rld-News Friday, Hay 16, 1980, and Friday, May 23, 1980)
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Applicant

•3002 Shenandoah Valley Ave.,

Sarah Minnix ArtriP..

N.E~

3028 Shenandoah Valley Avenue, N. E.
5 thru 8 - proposed-extension-----------------------------------------1 thru 4 - existing ... ·-- .
Blk 3
GA
LM

Location of Property

U,t ~.

~nd H~p

Bloek &r.

Your requeet for perraiaaion to '=<''•·t:~·-t·:t
propGrty 11 hereby denied b~C'-U~P. cf ~h~
City of Roanoke.

~ buildinr. c.•n ( ) Use (
f~llnvi"~ violations of

Zoning Diatrlct

) the above captioned
the Zoning OTdinance of the

Check appt'opriate blt.':.·. shoving Zoning Violations
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9

id'! J'l. ..~ .. -:-.
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':' t
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,... ,. t
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( )
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Applicant desires to extend NC trailer court to include adjoining 35,000 sq.
ft., with variances from Section 19.
For your lnfon&tton yl'u rnay, f ~ y~·l "Y!3h, ~pp~sl to the Bo:trd of Zoning Appeal•, vho
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r·,.. •;u)-i t.f}· th~ d~c: !~tiona of thia office.
f".
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LIST OF PROPERTY OHNERS
Sarah Minnix Artrip, App.
Zone Plan Sheet No. 315
LOT NO.

NAME OF PROPERTY OWNER

ADDRESS

Goodview Map, Block 3
315-04-19
1 thru 9

James Arthur & Pamela Stump
Applicant

611 Lindberg Lane, N.E

315-04..(}8
315-04-09

Lewis S. & Betty B. Boggs
James Arthur & Pamela Stump

614 Fugate Avenue, N.
611 Lindbert Lane, N.E

Goodview

~1ap,

Block 4

1 thru 3
315-06-04
315-06-05
315-06-06
315-06-07
315-06-08-09
315-06-10

R. W. T-Joodson or G. Keen Campbell

P. 0. Box 326
2305 Melrose Ave. , N _,,H. A. Moses
Edgar E. & Catherine C. Gravely
3021 Shenandoah Valley
Edgar E. & Catherine C. Gravely
Robert Duane & Lynda Evans MCCallister 3013 Shen Valley Ave
Rocklyn J. & Norma J. Bryan
3005 Shen. Valley Ave.
Jimmy T. & Betty D. t1oore
3001 Shen. Valley Ave.

New South Corp.
Myrtle V. Turner

6850 Trevilian Rd., N.

Liberty Land Map
313-02-02
Myrtle V. Turner

6850 Trevilian Rd.,N.E

313-01-01

Minton Map

-315-03-13

315-03-14

Allen J. & Edna S. Aliff
A. H. & Sadie M. Stevens

618 Lindberg Lane
3104 Shen. Valley Ave.

Map
1
2
3
4 &5
6
7

&8

Charles R. & Ann R. Bell
Gratton H. James etux ·
Jeanne Uc\·!horton Craft
Frank E. Jr.·& Elizabeth G. Roberts
·.JoAnn R. Farren·
Darrell R. Ni.cely
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3029 Hollins Road, N.
3025 Hollins Road, N.
3021 Hollins Road, N.
3017 Hollins Road, N.
c/o The Pizza King, Ir.
3005 Holli~s Road, N.

•
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APPRAISAL REPORT ON
THREE LOTS ON
SHENANDOAH VALLEY AVENUE
ROANOKE, VIRGIHIA

FOR

SARAH C. ARTRIP
3002 SHENANDOAH VALLEY AVENUE
ROANOKE, VIRGINIA

AS OF

AUGUST 15, 1980

BY

ALLEN H. OBERLIN, ASA
OBERLIN APPRAISAL SERVICE, INC.
3552

~'"'IA\"'D'
i 1.uL

u;\

1
ET"f·
1U '

AV,...~'II:'
t.1\ u ._,

Sl.!"

ROAi:OKE,·.VIRGINIA 24018
703-989-8420
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Oberlin Appraisal Service, Inc.
3632 BRAHBLETON AVENUE. 6. W.
ROANOKE. VIROI~IA. 24018
703-1181·8420

August 15, 1980

Sarah C. Artrip
3002 Shenandoah Valley Avenue
Roanoke, Virginia
Reference:

Three lots located on Shenandoah
Valley Avenue, Roanoke, Virginia

Dear Mrs. Artrip:
In accordance with your request, the captioned property has been inspected and appraised. The prupose of this appraisal is to estimate the
current market value of the subject property which includes all the rights
that may be lawfully m·med and is therefore titled in "fee simple".
Based on our investigation and in-depth study, subject to the assumptions and limiting conditions included, this office has attempted to answer those questions that are asked in this report under Purpose of the
Appraisal.
·
Submitted herewith is the report containing the analyses and conclusions of the most pertinent data gathered during this investigotion.
Thank you for this opportunity to be of assistance and i f we can be of
further service, please call.
Respectfully submitted,

'11/J/J

u aM-:

~, ..

,

Allen H. Oberlin, ASA
jlw
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IDENTifiCATION OF' THE PROPERTY
The property under consideration is inclusive of three lots located
on Shenandoah Valley Avenue. facing the residents at 3002 Shenandoah Valley Avenue they are those lots directly to the right of the property at
that address. The three lots are unimproved and were inspected on August
15, 1980 by Allen H. Oberlin, ASA.

PURPOSE OF THE APPRAISAL
The purpose of this appraisal is to answer those questions that arc
pertinent to a rezoning of the subject property. This office has made the
attempt to answer the follm<~ing questions:
1. That the property in question is not likely to be used for light
manufacturing.
2. The subject property's highest and best use would be for a trailer
park in the same manner as the trailer park already located next to the
subject property.
3. That it will likely stay vacant if not so used as a trailer park.
That its value will be lost to its owner if it is not used as a
trailer court.
4.

It was the assignment of this office to answer these questions in an
unvised manner and this report contains our analysis and conclusions to thct•c
questions.
PROPERTY RIGHTS APPRAISED
This appraisal is made with the understanding that the present ownership of the subject property is free and clear of any existing liens and
encumbrances and is therefore titled in "fee simple".

FUNCTION OF THE APPRAISAL
The function of this nppraiual is to assist the client in establishing a basis to relate to the reader of this report the reasons ·ror a voriance to the existing zoning on the subject property.
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DELINEATION Of TITLE
As was recorded in Deed Book 921, page 182, in the Roanoke County Clerk's
Office, Roanoke, Virginia.

This deed recorded on february 17, 19.54.

TAX DATA
The amount of tax paid in the City of Roanoke is figured on 100% of
assessed valuation and the tax rate is $1.50 per $100 of valuation. The
land is assessed at $4000 per site and $12000 for the three lots,

This

would compute to $180.00 per year in taxes.

ZONING DATA
The property being appraised is situated within the LH - Light Manufacturing District.
This district is intended primarily for light manufacturing, processing, storage, wholesalcing and distribution, and also permits commercial
use.

Regulations are intended to prevent friction between uses within the

district, and also to protect neighboring residential district.
NOTE:

Tit 15,

C .4.1, Section 13, Roanoke City Zoning Code.

AREA DATA
Roanoke, Virginia, is a municipality located in Roanoke County nnd
is an independent city and pays no taxes to the County. Located in the
Blue Ridge Mountains approximately 945 feet above sea level, it is 170 niles
west of Richmond, Virginia, the state capital, and approximately 180 miles
southeast of Charleston; West v·irginia.
Roanoke is centrally located to serve a \·lide r:-.arket area wl lh aboveaverage transportation facilities.

The City enjoys a diversified economy

with approximately 21 percent in wholesale and retail trade, approximately
12 percent in transportation, com~unications, ~nd utilities. This provides
a healthy business climate and a current unemploy~cnt rate of 3 percent.
The population of the metropolitan area, based on the 1970 Federal
Census, was 181,436, which includes 92,000 livinq within the City
Products manufactured in

t~e

metropolitan

ar~a

li~its.

include metul products,

fabricated steel, railroad cars, locks, and foundry products, electrict•l
equipment, and drilling equipment.
These statistics indicate the Roanoke area to have a well diversified and
strong economy, along with adequate, educational, .religious, and cultural facilities .
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NEIGHBORHOOD DATA
The subject neighborhood is that area bordered on the west by Hollins
Road and on the east by the Norfolk and Western Railway. The area is bordered on the south by Fugate Road and on the north by Webb Road. Turning
off Fugate Road onto Shenandoah Valley Avenue, going north on Shenandoah
Valley Avenue the first property located at 3001 is a small office and warehouse. The next eight properties in a row from 3005 to 3203 Shenandoah
Valley Avenue are all residential single family dwellings.

Located at 3213

is Wright's Auto Repair and at 3218 Shenandoah Valley Avenue is C.B. Auto
Repair Shop.

Going north on Shenandoah Valley Avenue on the left side of

Shenandoah Valley Avenue the first property is 3002 and is a single family
residential dwelling.

The next three lots are the subject property and the

next block of lots is the location of the existing mobile home park.

After

the mobile home park going north on Shenandoah Valley Avenue there are three
more residential dwellings and at the end of the street is a large cinderblock auto repair shop.
HIGHEST AND BEST USE
As previously indicated, the property under appraisement is situated
in the LM - Light Manufacturing District.

Our study of the area revealed

an excessive amount of vacant land for sale at the present time.
not only demonstrated by the number of sales used in the

f~arket

This is
Comparison

Approach but ·the fact that there are vacant lots available for sale on Shenandoah Valley Avenue.

These matters were discussed with a Mr. Keen Campbell,

a broker with Waldrop Realty and he relayed to us that he had three lots
for sale on Shenandoah Valley Avenue. The asking price on these lots were
$6150 per lot. They have been on the market for two years ond no offers
have been made during that time. They are zoned for Light Manufacturing and
no one has made any interest to secure the lots for that zoning purpose.
As previously stated in the neighborhood analysis the majority of the
properties on Shenandoah Valley Ayenue are single family residential.
single family residential

properti~~

These

have at least a 70-30 percent land to

building ratio and it is not conceiveable to demolish the residential dwellings for the purpose of obtaining light manufacutring land when in foct there
are

vac~int-1Ighf"-manufactLiring

lots in the same neighborhood

c~rrently

offered

for sale.
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There are conditions in the neighborhood; however, that would lead the
appraiser to consider the liqht manufacturing zoning.

There is a good traf-

•
fie flow pattern on Hollins Road, the N & W Railway System, and the fact
that the neighborhood is in a stable to declining state.

This would con-

clude that there is a transition taking place in tne neighborhood but to
project just what that would be in the next ten years would be a guess.
There is insufficient data to make that future prediction. Another factor
that must be taken into consideration is the fact that

Shenan~oah

Valley

Avenue is only a 30 foot street and has limiting parking. The accessability for large transfer or tractor-trailer trucks is limited becauGe of adequate turning space and the difficulty in turning on to Hollins Road.
Taking all these factors into consideration, it is our opinion that
the highest and best use of the subject property is for that use which would
create the least amount of friction within the district and to protect the
single family residential properties located within this district.
Under section 13 of the Roanoke City Zoning Code the light manufacturing
district is designed to protect neighboring residential districts; however,
there is a residential neighborhood located within the light manufacturing
zoning. This presents a problem in defining the highest and best use because of the reasons stated above. As afford stated the mobile horne park
would not conflict with the residential properties because the moblle horncs
themselves are residential proper~ies. There is li~ht manufacturinq in the
immediate neighborhood and it would be an assumption to state that the land
could not be utilized as light manufacturing. As for the hi~hest and best
use analysis it would be our opinion that the hi~Jhest and best usc for the
subject property would be light manufacturing with a variance to the zoning
on the subject property to be utilized as a mobile home park.
The term "highest and best use" has been defined by the American Society
of Appraisers. and the American Institute of Real Estate Appraisers as follows:
"That reasonable and probable use that will Gupport the
highest present value, a~ defined as of the effective
date of the appraisal. Alternatively, that use from
among reasonably probable ond legal alternative uses,
found to be physically possible, appropriately supported,
financially feasible, and which results in highest land
value."!

llhe American Sociely of Appraisers ond The 1\r.,cricHn ln~:;titulc of Rr.;•l
Estate Appraisers, Renl Estute Apprais~Jl TerminoloVy, First Printing, (CamBridge, Mass.: Bollinger Publishing Co~pany, 197~,, page 137.·
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METHOD OF THE APPRAISAL
The techniques normally utilized in

~

real estate appraisnl

v~luation

include the Cost, Income and Market Comparison Approaches to Value.
The Cost Approach is a method in which the value of the property is
derived by estimating the replacement costs of the improvements and deducting
therefrom any accrued depreciation and adding thereto the value of land.
The Income Approach is an appraisal technique based upon .the theory
that the value of the property is the present worth of the income that the
property is capable of producing during its remaining economic or productive life.
The Market Comparison Approach·to Value is a method comparing similar
or substitute properties to the subject and making value judgements for
dissimilarities between the subject and the cornparables.
The Cost Approach was not utilized in

t~is

report because the subject

property is vacant and no improvements are constructed upon the land.

For

this reason, the Cost Approach was not used to drow a conclusion to value
on the subject property.

Our reconciliation was derived from the Market

Comparison Approach and the Income Approach to Value.

RESPONSE TO THE
Question:

QUESTIO~S ASKED

UNbER PURPOSE OF THE APPRAISAL

That the subJect property is not likely to be used for light

manufacturing.
Because the subject property is zoned light manufacturing it is entirely possible that it could be used for the intent that the zoning has set
forth.

From our analysis, it is clear that there is an odequate surply or

substitute properties that are vacant and available to be used as liqht
manufacturing. There are even three lots on the same street as the subject
that have been on the market for two years and hnve not been utilized for
light manufacturing. It is entirely possible that the subject could be
used for light manufacturing but Nith all the competing pro;:>ertie!:i it io
not probable.
Question:

That the subject property highest and best use would

for it to oe used as a

tr~ilcr

be

park in the same manner as the trailer park

already beside it owned by Mrs. Artrip.
As described in the analysis under highest and best use, it would be
to the best interest of

~rs.

Artrip or to any other potential owner to util-
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ize the land to whatever reason the zoning would allow or any variance that
might be obtained than to leave the land in a vacant state and unproductive.
It is our opinion that the highest and best use for the subject property at
the present time would be for the trailer park. In keeping with a homogenius atmosphere because the majority of tne neighborhood is in fact single family residential.
Question: That it will likely stay vacant if not so used for a trailer
park.
It is obvious that there is no scarceity for small light manufacturing
lots. As previously stated there are even competing light manufacturing lots
on the same street.

With supply high and demand low it is our opinion that

for a period of time the subject lots will in fact stay vacant if not so
used for the reason stated above.
Question: That its value will be lost to its owner if it is not used
as a trailer court.
-Our office has compiled a list of sales to arrive at an indicated value
per square foot for the subject property to arrive at its value based on
light manufacturing zoning. To effectively answer the question will there
be a loss to the owner, we had to establish its market value as light manufacturing would be. From this an~lysis the Market Comparison Approach indicated a value for the subject property, as of the date of this appraisal,
to be $14,300.

This value would not be lost to the owner bccnusc it in our

opinion that the value of the s.ubject property is that \'lhich is indicntcd
to us by the Market Comparison Approach; however, the valuation of real
estate by the Income Approach is predicated on tl~e assumption that the value
is indicated by the future income the real estate can be expected to earn.
The Income Approach to Value consists of estimating t~e gross potential income that can be derived from the subject property, then deducting all types
of operating and fixed expenses required to operate the property in order
to arrive at the net income that is available for the annual dept service,
recapture of the investment and improvements, and u return on the investment th~t will allow for risk~. This net income is then capitalized into
an indication of value by the ~1ortgage - Equity Technique, which is bu:;cd
on current lending policies of local lending institutions involvin~ this
type pro~erty. Utilizing data from income p~o~erty valuation, by William
M•• Kinnard, Jr., MAl, and Ellwood Tables for Real Estate Appraising by L. W.
Ellwood, MAl, Fourth Edition, 1977, the indicated capitalization formula
is as follows:
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The subject site would allow for ten mobile hoilies

\-l.i.

th an econom.ic rent of

$55 per month, per mobile home or an annual income of $6,600.
a vacancy and credit loss of
gross income of $6,204.

6~o,

Allowing for

or $396,. this would indicate an effective

To be deducted from this amount are those expenses,

water and sewer, $480., taxes $180, insurance $500, management 3%, $198,
maintenance $350.

These expenses total $1708.

is net income before recapture.

This would leave $4496 which

The formula for arriving at an indicated

value by Income would be to divide the net income by the overall capitalization rate to arrive at an indication of value. Using this formula, the
$4496 will be divided by .1391235 which would indicate $32316. This would
indicate that the subject property used as a mobile home park would generate enough income that by this approach would.be worth $32316. It has been
established that if the subject property were left as light manufacturing
its value is $14300. This would indicate that by denying the subject property to be utilized at its highest and best use, there is a $10016 loss
in value to the owner.
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LAND ANALYSIS FOR LIGHT MANUFACTURING
SALE NO.
Location

1

2 .

3

6th St. & Mo- 6th St.& Com- Connecticut
hawk Avenue merce Street & 6th Street

·4

6th St. & Ho-

hawk Avenue

LM

LM

8/16/74

8/16/74

8/16/74

12/5/75

$11,142.
2oooo sr
$.56

$5,571.
10000 SF
$.56

$22,285.
37575 SF

$21,000.
30000 SF

$.59

$.70

+.24

+.24

+.24

+.20

-.05

-.05

-.05

-.05

Z~ning

-0-

-0-

-0-

-0-

Square Feet
Access
Corner In flu.
Cond. of Sale
Utilities
Topography

-0-

-0-.10

-0-.10

-0-.10

-.20

-.20

-.20

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-.OS

-.ll

-.11

-.11

-.20

.50

.50

. .53

.56

Z~ning

Date of Sale
Consideration
Square Feet
Price per SF

L~1

u~

ADJUSTMENTS: (%)
Time
Location

NET ADJUSTMENT
Indicated Value
per sq.ft.

-.10
-.20
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SALE NO.
LOCATION

5
Mohawk Ave.

& 7th Street

6

7

Loudon Ave.

Shenandoah

& 2001 Str.

& 9th Street

8.

Noble Str.

LM
4/15/74
$3,000.
5000 SF
$.60

LM
1/11/75
$2,500.
6500 SF
$.38

LM
1/27/77
$4,500.
6500 SF
$.69

10/20/77
$15,000.
20000 Sf
$.75

Time
Location
Zoning
Square Feet
Access
Corner lnflu.
Cond. of Sale
Utilities
Topography

+.24
-.05

+.20
+.10

+.16
+.05

+.12
-.10

-0-

-0-

-0-

-0-

-0-

-0-.10

-0-

-.10

-0-.10

-.20

-.20

-.20

-0-

. +.10

-0-0-

-0-0-

-0-0-0-

-.10
-0-0-0-0-

NET ADJUSTMENT

-.11

+.10

-.09

-.08

.53

.• 42

.63

.69

Zoning
Date of Sale
Consideration
Square feet
Price per SF

u~

ADJUSTHENTS:

Indicated Value
per Sq.Ft.
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SALE NO.

Location
Zening
Date of Sale
Consideration
Square feet
Price per Sf

9

Noble Ave.

10

11

150' W of
Crlnd. on
Noble

Shenandoah
Valley &
Lindbergh

LM
9/17/76
$6,000.
9088
.66

LH
9/17/76
$4,000.
7500

Time
Location
Zoning

+.20
-.10

+.20
-.10

-0-

-0-

Square feet

-0-.10

-0-.10

-0-

-0-0-0-

-0-0-0+.05

-0.66

.53

12
208' E of
22nd on Loudon

L~1

u~

5/10/77
$11,200.
29647
.38

4/1/80
$18,500.
20625
.90

+.16

-0-.10

ADJUSTMENTS

Acces.s
Corner In flu.
Cond. of Sale
Utilities
Topography
NET

ADJUST~1ENT

Indicated Value
per SF

-0-0-0-.05
-.20

-0-0-.10

-0-

-0-0-0-0-

+.05

-.09

-.20

.56

.35

.72
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-0-0-

SALE NO.

Location
Zoning
Date of Sale
Consideration
Square feet
Price per SF

13

14

Center Ave.
17lh Street

100' E of
16th on Center Ave.

LM
4/10/80
$8,600.
13000
.66

15

16

NE corner of SW corner of
Shenandoah & Center & 22nd
9th Street
Street
LM
Lt·1
7/2/79
1/27/77
$15,000.
$4,500.
6500
25291
.69
.59

LM
4/1/80
$5,500.
6500

.as

ADJUSTMENTS
Time
Location
Zoning
Square Feet
Access
Corner In flu.
Cond. of Sale
Utilities
Topography
~ET

;.'ADJUSTMENT

Indicated Value
per SF

-0-

-0-

+.16

+.04

-.10

-.10

-.10

-.10

-0-

-0-

-0-

-0-

-0-.10

-0-.10

-0-

-.10

-0-.10

-.20

-0-

-.20

-.20

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-.40

-.20

-.24

-.36

.40

.68

.52

.38

~ ~J C, chJ:.U~~
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SALE NO.
Location
Z~ning

Date of Sale
Consideration
Square Feet
Price per SF

17
150' W of
Center & 6th
U-1

1/18/79
$5,000.
6500
.77

18

19

SW corner of 100' \~ of
Center & 16th 6t11 & Center
LM
LM
9/10/79
1/19/79
$21,000.
$2,500.
19500
3250

20
SE corner of
12th & Center
LM
1/17/79
$10,000.
15600

1.08

.77

.64

+.04

+.04

+.06

+.06

-.10

-.10

-.10

-.10

-0-

-0-

-0-

-0-

-0-.10

-0-

-0-

-.10

-0-

-.10
-.20

-0-.10

-0-

-.20

-0-

-0-

-0-

-0-

-0-

-0-

-0-

-.as

-0-

-0-0-0-

-.16

-.41

-.14

-.34

.65

.85

.66

.42

ADJUSTMENTS
Time
Location
Z~ning

Square Feet
Access
Corner In flu.
Cond. of Sale
Utilities
Topography
NET ADJUSTf.1ENT
Indicated Value
per Sq. Ft.
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Range of Value per Square Foot
Range of Value for subject lot - 26250 square feet
Price Per
Square Foot

Indicated Value
for Subject lot

1-

.50

$13125

2345-

.so

$13125
$13912
$14700
$13912
$11025
$16537
$18112
$17325
$14700
$ 9187
$18900

SALE NO.
Sale No.
Sale No.
Sale No.
Sale
Sale
Sale
Sale
Sale
Sale
Sale
Sale

No.
No.
No. 6No. 7No. 8No. 9No. 10No. 11Sale No. 12Sale No. 13-

Sale No. 14Sale No. 15Sale No. 16Sale No. 17Sale No. 18Sale No. 19Sale No. 2G-

.53
.56
.53
.42
.63
.69
.66
.56
.35
.72
.40
.68

$10500

.52

$17850
$13650

.38

$ 9975

.65
.85
.66
.42

$17062
$22312
$17325
$11025
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MEAN:

N;

1

= (X)

- ZO;

1

=

;l = 10.5

Low to High ($)
1.
2.
3.
4.
5.
6.
7.
B.
9.
10.

10500.
11025.
11025.
13125.
13125.
13650.
13912.
13912.

11.

14700.

12.
. 13.

14700 •

14.
15.
16.
17.
18.
19.
20.

Conclusion:

9187.
9975.

16537.
17062.
17325.
17325.
17850.
18112.
18900.
22312.

Indicated Value for Subject by Market Comparison Approach
= $14300.
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EXPLANATION

or

ADJUSTMENTS FOR MARKET ANALYSIS

After making adjustments for dissimilarities between the subject land
and comparables, the indicated range is from a low of $9187 to a high of
$22312.

A correlation was made between sales made in 1974 to 1977 and the

same correlation was made between sales made in 1977 to 1980 and the indication was that a time adjustment of 4% per year appeared adequate and was
adopte~

for this report.

There appeared to be an imbalance in supply and

demand for light manufacturing sites and supply indicating that the amount
of appreciation is low again because the supply is high and the demand is
low.

Most all the comparables used seemed to be in a superior location

because of the availability of other industrial sites located in their respective areas. In most every case a 5% adjustment was made except for
sales 6 and 7 who were viewed as being inferior to the subject property
and on sale 6 a plus 10% adjustment was made and on sale 7 a plus 5% adjustment was made.

Z~ning

was the same on all the comparables which was similar

to the subject and no adjustments were made.

There appeared to be little

difference in the amount purchasers were paying per square foot. for U·1 land
as demonstrated in sales 1, 2, and 3 and our office could make no correlation
between 10000 square foot lots saleing for $.50 as opposed to 20000 square
foot lots saleing for $.50 per square foot.
was made on square footage.

For this reason no adjustment

In virtually every sale that we checked access

to the comparables was superior to the subject and for this reason a minus
adjustments was made in every case. In the sales that we analysed for corner
influence the overall difference was approximately $.50 per square foot for
inside lots and $.60 per square for corner lots. This indicated a 23~ difference which was rounded to 20% for this report. Sales 8, 9, 10, 12, 14,

17, and 19 were inside lots and no adjustments were made. The other sales
are all corner lots and are superior to the subject property and n 20% adjustment was made. Every sale that we investigated appeared to be at an
arms length transaction and no adjustments were made for condition of sale;
however, sale 6 did appear to be out of line and some special financing
was considered in a plus 10% adjustment under condition of sale. All the
sales had the sane utilities as the subject property and for this reason
no adjustments were made. Most all of the properties a~peared to be similar
to the subject as far as topography except sale 4 appeared to be superior
and a minus 5% adjustment was made, while sale 10 appeared to be inferior
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to the subject and a plus 5% adjustment was made, and again sale 18 appeared
to be superior to the subject and a 5~ adjustment was made. The sales were
lined up to show the range of value per square foot and also to show the
indicated value for the subject lot. These indicated values were then arranged
from a low to high and the formula for the HEAN was applied to this range
to indicated a value for the subject property.
RECONCILIATION
The approaches used in this report were carefully applied, and are considered realistic for the type property under consideration. We feel that
the questions asked us in Purpose of the Appraisal have been adequately answered and this report substantiates those conclusionso
Acknowledgement is hereby given of the consulting services of Mr. Herbert
N. Kilbourn, MAl, SRPA, of Roanoke, Virginia, who provided valuable assistance and direction in analysing and reviewing the material. The opinions
and conclusions were made by the principle appraiser and the staff of Oberlin
Appraisal Service, Inc. From this analysis, it is our opinion that the answers to the questions asked in the Purpose of the Appraisal are set forth
as of the effective date of August 15, 1980.
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CERTIFICATE

or

APPRAISAL

I certify that I have inspected the property; that I have no present
or contemplated future interest in the real estate that is the oubject property of this appraisal report; that I have no personal interest or bian with
respect to

~he

subject

mat~er

of this appraisal report or the parties involved.

To the best of my knowledge and belief the.statements of fnct contnincd
in this report, upon which the-analyses, opinions, and concluoions cxprcu:;cd
herein are based, are true and correct.

This approisal report ucts forlh

all of the limiting conditions affecting the analyses,

opinion~,

and conclu-

sions contained in this report.
This appraisal report has been made in conformity with the Stondards

or

Professional Practice ond Conduct of the American Society of Apprainers.
No one other thun the undersiCJncd prepared the unolyocn, concluGion:;, ;uul
opinions conccrnin'J real estote that £ire oet forth in thi5 npprai!tn I rcpnrl .

Allen II. Oberlin,
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GENERAL ASSUMPTIONS
1.

The legal description used in this report is assumed to be correct.

2.

No survey of the property has been made by the appraiser and no responsibility is assumed in connection with such matters.

Sketches in this

report are included only to assist the reader in visualizing the property.
3.

No responsibility is assumed for matters of a legal nature affecting title
to the property nor is an opinion of title rendered.

The title is assumed

to be good and merchantable.
4.

Information furnished by others is assumed to be true, correct, ond rcliable.

A reasonable effort has been made to verify such information;

however, no responsibility for its accuracy is assumed by the apprrii;,r.r.
5.

All mortgages, liens, encumbrances, leases, and servitudes have been cliGregarded unless so specified within the report.

The property ifi npprni;,ed

as thouqh under responsible ownership and manoqemcnt.
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GENERAL LIMITING CONDITION

1.

The appraiser will not be required to give testimony or appear in court
because of having made this appraisal, with reference to the property in
question, unless arrangements have been previously made therefore.

2.

Possession of this report, or a copy thereof, does not carry with it the
right to publication.

It may not be used for any purpose by any person

other than the party to whom it is addressed without the written consent
of the appraiser, and in any event only with the property written qualifacation and only in its entirety.
3.

The distribution of the total valuation in this report between land
improvements applies only under the reported highest and best

u~c

property.

rntmt

The allocutions of value for land and improvementG

be used in conjunction with any other appraisal and are
4.

Neither nll nor any pnrt of

~he

invr~lid

contents of thin report, or

an~

of

t.hr.

nol

if

Go u~r.d.

copy Lllc~rr~or,

shall be conveyed to the public through advertisinQ, public rclot.ioQs,
news, snlcs or any other media without written
npprnincr.

cons~nt

nnd npprnvnl nf

U1P

Nor shall the appraiser, firm or profcsGionnl nrq:.nj/&ll icu•

of which the appriGcr iG

a

member be identified without wr i ltcn

con~il!nl

of the nppraiser.
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QUAL If ICA liONS
Allen tt. Oberlin, ASA
OBERLIN APPRAISAL SERVICE, INC.
3652 Brambleton Avenue, SW
Roanoke, Virginia 24018
1-703-989-8420
EDUCATION
Ferrum College, ferrum, Virginia, Education Major, years 1967-19(,0
Roanoke College, Salem, Virginia, Business, 1969
Thomas Nelson College, New Port News, Virginia, Business Major, 1971
Piedmont College, Charlottesville, Virginia, Business Hajor, 1973
American Institute of Real Estate Appraisers, Course 1-A, Basic Principles,
Methods and Techniques, University of Indiana, 1970
Ameri~an Institute of Real Estate Appraisers, Course Vlil, University of
North Carolina, Chapel Hill, Single ramily Residential Appraisal,
1974
Society of Real Estate Appraisers, Course 101, Introduction to Appraising Renl
Property, Virginia Western Community College, Roanoke, Virginia, 1976
American Society of Arpraisers, Urban Property, Examination, Theory-TechniquesCapitalization, Washington, D.C., 1973
American Society of Appraisers, Ad Valorem Tax E~amination, Percentage Thenry,
Municipal Bonding, ~lashington, D.C., 1975
American Society of Arpraisers, Seminar on th~ federal ~~tionn1 Mort~aqc Associations form 1004 fNMA, Roanoke, Virginia, 1970
Virginia Association of Asnf!nsinq Officers, CoursP. 1, Introduction to Appraisin'l
Rcol Property, Univrr~ity of Vir~inio, 1970
Virqinia Association of A!1!lC99ing Officers, Couroe 2, Rurol Land Usc, Uni Vt!rsity of Virqinia, 1972
Virginia Association of Assesoing Officers, Course 3, Urban Properties, University of Virq1ni~, 1973
Virqinio Association of Anoes!linl] Officr.rs, Courn~ 4, Gro!ln llcnt HullipJ wrn
and Capitali1.ation, University of Vi rqinio, 197t.
Virginia Association of Assessing Officers,.Course 5, farms and Hanaqement,
University of Virginia, 1975
PROrESSIONAL ASSOCIATIONS & t-IH10ERSHIPS
Senior Hember of the American Society of Aprr~isers, Urban nnd Rural Propnrty, ASA
Senior Member of the American Society of Appraisers, Ad-Valorem Tax, A5A
National Association of Review Appraisers
federal National Hortqage Association certified Appraiser, F"NHA, Apnroisal
Number 1077990
Real Estate Broker, State of Virginia
Me~ber National Ooard of Realtors
Hember Roanoke Valley Bo~rd of R~n1tors
President of Roanoke Ch<lp ter of Amcr icon Soe1ety of A;';.'rr1 i!icrs, l1J79-I 'JtHI

EXP£RlENCE
r::ntr.red rP.nl cntnte npprni!;a1 ftclcl in Junr, l'HO, ;JrHl 9inr.r. r·nl r·n11q llu•
field, the scope of my ~xpcru~nc~ hno 1ncltHJ~d rn:rk1nri :l;'ilfnin:liB ln df'lrrr'•lnr:
H:Jrk~l Vnlue, Insurnbh• Vnluc, Construction Villur and ,\ll Vnlorcm.
Thr~;~ :rppr:ta!;:l)•;
and analyoco havr. been prepnrr.d involvinq real propcrl~· Hl a vrtrif'l)' r.r r:ll rgories and they hAve been mnde as n qovernmcnt~l, ino;tHul1onol and frr apprnim~r.
1 wos em;>loyed by Wint')atr. Aprrai9nl Service for nevf'n ~~r.t one hnlf yr.:Jr!i mul
for the past two years h~ve been a stock holder ond Prcs1dcnt of Ob~rlln A1~,rH1nnl
Service, Inc., counsclin~ Rnr.l aprrninlnq on n fee baGis.
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CLIENTELE
FIRST NATIONAL ExcHANGE BANK oF RoANOKE, VIRGINIA
FIRST NATIONAL BANK OF CHRISTIANSBURG, VIRGINIA
FIRST NATIONAL ExcHANGE BANK oF RICHLANDs, VIRGINIA
FIRST MoRTGAGE CoRP, OF RoANOKE, VIRGINIA
COLONIAL AMERICAN MORTGAGE CORP. OF ROANOKE, VIRGINIA
SENTINEL SAVINGS

&LOAN

OF RICHLANDS, VIRGINIA

DEHART CoNSTRUCTION CoMPANY, BLACKSBURG, VIRGINIA
LINCOLN MoRTGAGE CoRP., RoANOKE, VIRGINIA

NATIONWIDE INSURANCE
8"ANK OF SHAWSVILLE, SHAWSVILLE, VIRGINIA
CHANCERY APPRAISAL, HARLIN PERRINE, ATTORNEY
CHANCERY APPRAISAL, HARRY

F.

BosEN, ATTORNEY

EMPLOYEES TRANSFER CORP., CHICAGO,

IL.

FINNEY MoRTGAGE CoRP,, RoANOKE, VtRGJNIA
COLONIAL AMERICAN NATIONAL llANK, RoANOKE, VIRGINIA
FIRST FFDERAL SAVINGS

& loAN, DANVILLE,

FIDELITY AMERICAN BANK,

NA,

VIRGINIA

ROANOKE, VIRGINIA

FtRST NATIONAL BANK OF SoUTH JERSY, PLEASANTVILLE, NEw JERSEY

FINANCE AMERICA, ROANOKE, VIRGINIA
UNITED VIRGINIA BANK, ROANOKE, VIRGINIA
THE LoMAS AND NETTLETON CoMPANY, RoANOKE, VIRGINIA

VALTEC CORPORATION, WEST B8YLSTON, MASSACHUSETTS
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Ruth C. Arms~ ,.o:-1~~ Secr{;'lai) '"'i

Roanoke City Board of Zoning Appeals
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Sarah Minnix Arti!ip
3002 Shen. Val. Ave. N.E.
Roanoke, Va., 24012

I do not oppose of the expansion of Minnix Trailer Court at 3028 Shen. Val.
Ave.N.E., Roanoke, Va. Owned and operated by Sarah Minnix Artrip.

(12)---------------------------------------------------------- -------
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APPEAL NO.

41-84-A

APPLICANT:

E. J. Land Company

PREMISES:

King Street, N. E.
Off. Tax Map No. 709-05-01

APPLICATION, under Chapter 36-30, Zoning, City Code
TO PERMIT:

interpretation of Sec. 36-2, Zoning,
Single Family Dwellings, to allow
conversion of mobile homes into
single family dwellings in RS-3 district.

ACTION OF BOARD:

Decision of Zoning Administrator
upheld, July 3, 1984.

98

L. Clwood·Norris
Ch.lirm.ln.
T. E. Roberts
Vice Chairman
W. H.. Wheaton
Glynn D. Barranger
Richard A. Rife
BO/\RO OF ZONING APPEALS

Mrs. Ruth C. Anmstrong
Secretary

July 16, 1934

}~.

Robert H. Richardson

E. J. Land Company

Rt. 5, Box 777
Roanoke, Virginia 24014
Dear

i~.

Richardson:

I am enclosing the decision of the Board
of Zoning Appeals rendered after conducting a
public hearing on your request for an interpretation of the definition of "single-family
d\;elli:1~" to allO'u conversion of i!lobile home
units to be located in an RS-3 district.

Th2 decision of the Zoning Ad~inistrator
was upheld as set forth in the enclosed Order
of the ~.oard.

Sincerely yours,
.......,-'l

-/

I

z..:<!~L<J-..--...

1
L {:- :~.:'1'-:.;.'

.,

/~-~-/(../ (_ '·

.

tlrs. F.uth C. Annstrong
Secretary

J

•

Enc.
cc:

Ed Uatt, Attorney

ACopy, Teste:~..,C.

4v~&uicu;-

Ruth C. Armstrong, Secretary of
..
Roanoke City Board of Zoning Appe~!:

,.,

;.~
';J.
~
,._~ ~··~!'~,{~
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. . .... ':;~

L. Elwood·Norris
Chairman
T. E. Roberts·
Vice Chair:nan
W. H. Wheaton
Glynn D. Barranger
Richard A. Rife

<it it..!l o~t l{PJ!a~S~
')

r=--.r

~irglniqt,
nOARD

OF

ZO~l~G APP~ALS

J~JE~

Hrs. Ruth C. Armstrong
Secretary

OF THE BOARD OF ZONIEG APPEALS

APPEAL NO. 41-84-A
.\i)?licant:
~=c~ises:

!~

l~=~~~~nce

E. J. Land Company
King Street, N. E.
Off. Tax r!ap No. 709-05-01

with the authoritv vested in the Board of

Zonin~ Ap~~al3, as set forth in Section 36-30, Zoning, City

Coce. ::1 ~:2.:1:- 1:1d decide appeals fran the decision of the
Zon:.~:.·. .-.. ~::::.~:.~=:-::Iter, a public hearing v1as conducted on
':'ucst:.:~: . . :u~~: 3. 1984, at 2 p.m., in the Council Chamber,
'·:un:..c:.;; ..1i. ~·..1i.l.~i:1~, on the follo~.;ing request.
·:~:2 :.·cquest of E. J. Land CoT.;>any, owner
. ·:: :):-operty on King Street, N. E. ~ for
~~:2:-~:-etation of Sec. 36-2, Zoning, Single
:.~:::: ~? I"nvellings, to allo~-1 conversion of
-::oj:.~~ homes into single-family dHellings
~:1 . :s- J districts.

?.!c:..; ·l~j t:onditions involved i:1 said application ~-.Tere
:.n·12s~i ~..lt\2~i ·~:.· the Bonrd, .inspections having been made of the
;>:-o~c-r:·: :.:1 qu~stion prior to the public hearing.

; . :::c:-

c.;:·::-t:.ti~u!.tion of the terns of tha
:..:~:.~ rcqu~st and after hearina

Zoning Ordina:1ce
a detailed explanation
of t!1c :):-o:->C':.iel: ~onversion of mobile home units, the Board mal~es
the for'lu-:·ri:t;~ determination.
rcl~1:~·:t.")

-:.1

rndcr Section 36-63. storage or use of mobile ho~es is a
prohibi:i.!d USt! in this RS-3 district. A mobile hone is defined
as fo llot.:s:
ho:~e:
J(!!.ii.~n~d ~-or

A detached residential dtvelling unit
transoortation after fabrication on
:•t=--e~t::; -i=ld hi~h-:·:c:~,rs on its o\:n 't·lheels or on flat:.,cJ •)r .)::~cr trailers. and arriving at the site

:-:chill!

t.:hc:-~ i: i:; to be occupied as a dwelling complete
.1.:1d :-~.:1d:: tor occupancy, except for minor and
i:1ci~cnt~1l unpacking and assembly operations,
loc3tion on jacks or other temporary or permanent
fotmc~tions. connection to utilities and the like .
·.rnil~ t~sr:i:nony presented
cu~sr:iu:1 ·. .:ouL.! ~e altered in a

.

indicated that the units in
manner so as to have the
app~3=~~=~ o: ~ single family dw~lling located within an
orderly .:;~~d:..·.:ision which would meet all RS-3 requirements.
th~ Jo~~~ ~:..~~s that such units would still fall under the
. -. . .
. 1 e h orne. Th e d e f ~n1.t1.on
. . .
. 1
aet1.:1:::...:~
.~:.~ .t :no b l.
o f a s1.ng_e
fawil·: ~--~c 11 :.:-:~, as set forth in the Zoning Ordinance, reads
as f .:J i 1.:-:,· s :
s:..:-:::~c-f~::1ily:
A permanent, detached residential
~n:.:. ~o: ~ mobile home, having a single front
e~==:rnc~ ~1ne1 being designed for and occupied by

:~:::i ~:.· o~ly,

.':-:c
:.~

-:;::.~

~~a~

as the word "family" is defined

s~ct~on.

con~ideration of these findings, it is the op1n1on
~:-:at the decision of the Zoning Administrator is

of ::: . .~ ::. ..:-.:1::-..!

consi.s~~~-= ··:i::1 the ter::1s of the Zoning Ordinance and that the
loc.:1t::~
:::-:(! units as described would not be a permitted use
i~ =~~3 ~~~~12 f3rnily district.
However, it does appear that
t!l~ ? ~.:!:1 :.~-; .J ·:iable concept to provide attractive and affordable
sin~lc : ~-::il·: :1ousing and possibly is a matter to be addressed
by ~=~~ :-::_1~::.:~.: Co111I!lission, "tvith the idea of providing within
t~e 5[~~~:~:-c Jf the Zoning Ordinance for such planned subdivisions.

.::=

::- :.:: :-::::::EFORE ORDERED that the decision of the Zoning
the location of the d~velling
of permitted uses in RS-3

Ad::1i:-::.~:.:~1t:1~ ';c upheld and that
ut;i: :j . .:.-; ?~o;'o sed is a violation
d~.3t'!."':.;;:.:.
~~y
0

-~~~s;~

OF THE BOARD OF ZONING APPEALS, this the third day

f J u l ·: . : 9 b :, .
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Ch .:1~rman.
.

LS_-.~~~1_.______1_._··-~~~-z:=_._~._~-~~,/1~---Sccretary
,.
;_.:

ACopy, Testet;,v<.C

4z/mJht

Ruth c. Armstrong, Secretary of , . •
Roanoke City eoard of Zoning Appea.s
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BOA.~

OF ZONING APPEALS

NINUTES OF MEETING
Roanoke, Virginia
July 3, 1984
The Board of Zoning Appeals met in regular session on
Tuesday, July 3, 1934, at 2 p.m., in the Council Chamber, Municipal
Building, and conducted a public hearing on the request of E. J.
Land Company.
PRESENT:

L. Elwood Uorris, Chairman, W. L. Wheaton,
Richard Rife, Glynn D~ Barranger, T. E. Roberts.

ABSENT:

None

CITY OFFICIALS PRESENT:
PREUISES:

W. G. Light, Zoning Administrator
Bill Hackworth, Asst. City Attorney

King Street, N. E.
Off. Tax Map No. 709-05-01

APPEAL NO. 41-84-A
CALL TO ORDER:
SUBJECT:

The meeting was called to order by the Chairman,
who presided.

The request of E. J. Land Company, owner of
property on King Street, N. E., for interpretat~on of Section 36-2, Zoning, Single
Fa~ily Dwellings, to allow conversion of
mobile homes into sinBle-farnily dwellings
in RS-3 district.

PUBLIC HEARING:
Mr. Ed Natt, attorney, appeared in behalf of the
applicant and showed plans and an explanation of
the proposed location of housing through conversion of mobile homes into what he terms singlefamily dwellings. Mr. Bob Richardson assisted
in the presentation and.explained that the purpose
of the plan is to prov~de suitable and attractive,
lower-priced housing that could be afforded by
those who, with the present interest rates. would
not otherwise be able to purchase a home.
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'~ith approximately fifty property owners in the vicinity of the
property in question. presenting a petition with
approximately 164 names of those who oppose such a
plan and relating to the Board his interpretation
of the Zoning Ordinance relative to the application
being considered.

Mr. Ross Hart, attorney, appeared along

Speaking in opposition to the proposed location of the
units as planned were the following:
Hr. Raymond Adams, 3210 Richard Avenue, N. E.
Mrs. Lois McDaniel, owner of 3020 Richard Avenue
and 3245 Richa1:d Avenue.
Mr. Patrick Rhodes, 3258 Richard Avenue, N. E.
After examination of the terms of the Zoning Ordinance
relative to this request and after hearing the detailed
explanation of the proposed conversion of mobile home units,
the Board made the following determination.
Under Section 36-63, storage or use of mobile homes is a
prohibited use in this RS-3 district. A mobile home is defined
as follows:
Mobile home: A detached residential dwelling unit
designed for transportation after fabrication on
streets and highways on its own wheels or on flatbed or other trailers, and arriving at the site
where it is to be occupied as a dwelling complete
and ready for occupancy, except for minor and
incidental unpacking and assembly operations,
location on jacks or other tel'!lporary o'!:" permanent
foundations, connection to utilities and the like.
While testimony presented indicated that the units in
question would be altered in a manner so as to have the appearance
of a single-family d~velling located within an orderly subdivision
which would meet all RS-3 requirements, the Board found that such
units would still fall under the definition of a mobile home. The
definition of a single-family d\lelling, as set forth in the
Zoning Ordinance, reads as follows:
Single-family: A permanent. detached residential
unit, not a mobile home, having a single front
entrance and being designed for and occupied by
one fafllily only, as the word "family" is defined
in this section.
Upon consideration of these findings, it was the op~n~on of
the Board that the decision of the Zoning Adninistrator is consistent with the terms of the Zoning Ordinance and that the
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location of the units as described would not be a permitted
use in this single-family district. However, the indicated
that the plan is a viable concept to provide attractive and
affordable single-family housing and possibly is a matter to
be addressed by the Planning Commission, with the idea of
providing within the structure of the Zoning Ordinance for
such planned subdivisions. Mrs. Evie Gunter, agent for the
Planning Department, addressed the Board and expressed an
opinion that such a study could be made but that it would
be a matter that would entail a great deal of research
and would take quite some time to complete.

THE MOTION:
A motion was made by Mr. Roberts and seconded by
Mr. Wheaton that the decision of the Zoning
Administrator be upheld and that the location of
the dwelling units as proposed is a violation of
perMitted uses in RS-3 districts.
THE VOTE:
AYES:

Mr. Roberts, !1r. Rife,

~1r. Norris,
Nr. Barr anger and Mr. \fueaton.

NAYS:

None

The ChairrJan therefore declared the motion carried and
it was accordingly ordered that the decision of the
Zoning Administrator be upheld.
FINAL DISPOSITION OF APPEAL:
There being no further business in connection with this
appeal, final disposition is hereby made of it.

A~opy, Testef$,tJ (' 4?&.JJ.

~~~~C. Ar.mstrong, Secretary Q(UAfr
F.v~ .•eke City Board of Zoning Appeals
1
I

L
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Ju."'1.e 25, 1984

Irr. Ro~ort II. Itic!1a:::dson
E. J. La.1d Co. 5, Bo:t 777
-.Rt.
. v.~rg~n~~
. . ""L}v
') , "1',.._
:\.Oanot~e,

Dear 1-I.

~ichardson:

In regard_ to -}"Our ap?lication filed ~-lith the
Board of Zonin~ A??eals for an interpretation of
the defini~ion of "Single faoily dwellin~" to
allou convc:rsion of mobile ho!Jes to be located
in RS-3 distric~:

You, alon~ uith other applicants, -.:·:rill be
?ra~te~ a public l!earing o~ Tue~day, Jul7 3, 19D4,
ocf:~r~n~n~ at 2 ? . w., in the Council Chamber, Fourt!1
Floor, ~i~j.iCi?al 3·.1ildin:-;, at 't·Thich time and ?lace
you ,,ill be given an opportunity to present your

request to the Board.

••. ,., •.l. __ •

~

Pro?arty o-;-mers in the ir!!r!lediate vicinity· of
the property- in question have been notified of tha
tine and place of the public hearing; and t:1ay ~dll
be given an opportu:1.ity to e:q>ress their vie\-ts, as
provided by the Zoning Ordinance.
Sincerely yours,

l!rs. Ruth C. Arna tron!;

Secretary

....

ACopy, Testel:Uu_L.Ij 'f&t.Tta,~t
Ruth C. Armstrong. Secretary of
R~noke City Board of Zoning Appea!s
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'-irg lJ!i~L.
OF ZONING APPEALS

L. Elwood Norris
Chairman·
T. E. Roberts
Vic:c Chairman
W. H. Wheaton
Glynn D. Barranger
Richard A. Rife
Hrs. Ruth C. Armstrong
Secretary

June 22, 19fl4

}!:-. L. El'tvood Norris, Chairman

Mr. T. E. Roberts
~~!."'. ~·1. L. '\Thea ton
~!r. Glynn D. Barr anger
}!r. ?.. icha!."'d Rife
Board of Zoning Appeals
Roanoke, Vir~inia
Gent:le::1en:
The Board of Zoning Appeals will meet in regular session
on Tu2sday, July 3, 1984, at 2 p.m., in the Council Chamber, to
conduct public hearings on the following requests.
1. The request of Rusco Hindo'tv Conpany of Roanoke, Inc.,
for ~ variance fron terms of the Zoning Ordinance, Sec. 36-300,
to permit location of sign for Blue Ridee Park for Industry on
City ri3ht of way, zoned C-2, at the northeast corner of Brandon
Avenue and Aerial Hay Drive, S. 1J. On June 4, 1984, by the·....
enclosed Ordinance i~o. 2 7043, the City Council granted a lease
for the erection of such sign subject to certain terms and
conci~tions, including the condition that the lease be subject
to the proper variance froc the City's arterial highway setback
zoni~~ regulations being obtained.
Thus, the a~plication before
this Board. Included also is a map showing the proposed location
of the sign.

2. The request of Edward N. Alouf for a change in nonconformi~~
use at 604 Fifth Street, S. W., frorn restaurant to retail sale of
used ap?lianccs.
(Section 36-505) The applicant would lease the
building to Ji!:l Spradlin for· the sale of 'tvashers, dryers and other
household appliances. There will be no outside storage. Hours of
operation would be fro~ 9:00 a.n. until 5:00p.m. Only lettering
on t~e window would be used to identify the business, no sign
~:oul;.i be erected on the outside.
Anp le parking is provided
adjacent to the buildin~. The ~pplicnnt is of the opinion that sue~
use ·..:ould be in 1~ceping tvith othc~ uses in the immediate ttrea and
t~at ~= will be an asset to have the building occupied.

Board of Zoning A.

.

!als

- 2 -

June 22, lS:4.

3.

~-

The request of Truevine Church of Christ, 1132 Loudon Avenue,
E., for variances from zoning regulations as follows: Sec. 36-291.1,

a variance from the required 15-ft. second front yard to allow additic~
1.24 feet fron the side street property line; Sec. 36-101, a variance
from the allo\vable 40 percent lot coverage to allow 60 percent; Sec.
36-103, a variance to waive the required parking for said addition to
the church building. (See enclosed plat showing the proposed additio~l
These same variances were granted the applicant in 1979. For financial
reasons, it has been impossible to begin construction. At this time
the econony seems somewhat improved and they would like to begin as
soon as ?ossible. Cost of the addition is estimated at $15,000.
4. The request of Urs. Virginia Hilton, 645 Hestside Blvd., N. U.:
for a special exception to allow a beauty shop as a personal service
hone occupation. Mrs. Hilton obtained this special exception in
September 1983 and let the 6 months time expire before she got ready
to apply for her certificate of occupancy. Therefore, she is require~
to apply to the Board again. She is familiar with the restrictions
for a personal service home cocupation as set forth in the ordinance
and states that she can co~ply.

5. The request 9£ E. J. Land Co~pany, owner of property on King
Street, N. E., (see enclosed map designating in red the property in
question) for an interpretation of the definition of "single faMily
d~velling" (Sec. 36-2 "D\vellings" and "mobile homes")
Bob Richardson,
~-;ho filed the application, desires to convert mobile hor:tes into singl::;fanily dtvrellings and locate on approximately 18 acres in this RS-3
district. ~·!obile home parks are not permitted until RG districts,
c:1nd then as a special exception. The applicant ,.,ould comply '\ ith
ce~tain procedures and conditions which would limit the types of
mobile homes used and convert all units to real property. The units
tvould be placed on permc:1nent masonry foundation, axel, 't·lheels, tongues
removed and located on the required size lots to be sold to individua:3.
(See enclosed information regarding this Request No. 5)
7

The request of R. J. Hall, Jr. , 1226 Kerns Avenue, S .· \~. , for
a variance from building line regulations in RD districts to allow
enclosure of approximately half the front porch to enlarge the living
room. \.Jorl: tvras started on the enclosure before tl1e contractor and
the Ow~er realized such construction would be a violation of buildin~
line regulations. It will be enclosed with brick to match the
existing residence. The first two houses in the block have porches
enclosed in this same manner. Therefore. the O\vner feels that such
enclosure does not chan~e the character of the neighborhood.
6.

Please view the properties in question prior to the public
hearings.
Respectfully yours,

::r.closures

!irs. Ruth C. Arms.trong
Secretary
ACopy, Teste,_fi.,u 1k $M<c7·.u·:9Ruth C. Armstrong. Secretary of
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Roanoke City Soard of Zor1ing Appe.: :

L. Elwood Norris
Ch.lirrnan
T. E. Roberts
Vice Chairman
W. H. Wheaton
Glynn D. Barranger
Richard A. Rife

OARD OF ZONING APPEALS

NOTICE OF
TO

!.:t£0~·!

IT l!A Y

P~BLIC

Mrs. Ruth C. Armstrong
Secretary

HEARINGS BEFORE THE BOARD OF ZONING APPEALS

CONCE!U~:

Pursuant =o provisions of law made for such purposes, the Board
of Zonins Appeals will hold ?Ublic hearings on Tuesday, July 3, 1984,
at 2 n.m., in the Council Chamber, Fourth Floor, Hunicipal Building,
on t~e follo't.;ing applications.
1. The request of Rusco ~.Jindot~ Company of Roanoke, Inc. , for a
\T:!:-:..ance fro;:n ter~s of the Zoning Ordinance, as set forth in Section
36-300, to per~it location of sign for Blue Ridge Park for Industry
on City right of 'tvay at the northeast corner of Brandon Avenue and
Aerial Way Drive, S. W.
2.
The request of Ed-tvard N. Alouf for a change in nonconforliling
use a.t 604 Fift:1 Street, S. H., fron restaurant to retail sale of
used a~plinnces, as provided under Section 36-505, Zoning.

3. Th~ request of Truevine Church of Christ, 1132 Loudon Avenue,
:L !·:., for variances fron zoninp, regulations as follo'tvS: Sec. 36-291.1,
a va=iance from the required 15-ft. second front yard to allow addition
1. 24 feet froc =he side street property line; Sec. 36-101, a variance
fran the ~llowable 40 percent lot coverage to allow 60 percent; Sec.
36-103, a variance to tvaive required parking for said addition to c!"lurch.
4. The request of ;·irs. Virginia Hilton, 645 Hestside Blvd., N. H.,
for <l special e:-:ce?tion. as proviJeu under Sec. 36-62, Zonine, to allo't·l
beauty shop as a ?ersonal service horne occupation.

5. The request of E. J. Land Company, o'mer of property on King
Street, N. E .• Off. Tax No. 709-05-01, for interpretation of Sec. 36-2,
Sin~lc Family Dwellings, to allo'tv conversion of mobile homes into singlefaQily dwellings in RS-3 district.
6. The request of R. J. Hnll, Jr. , O\mcr of property at 1226 Kerns
Avenue, S. U., for a variance from building line reflulations, Section
36-88, Zoning, to allow enclosure· of front porch beyond the established
builci.ng line.

At these hc~rin;s ~ersons affected by the Board's decision may
Clppe3r and ~resent their ~iews in person or by agent or nttorney, as
?ro~ided ~y the Zoning Ordinance.
A Copy, Teste:~ fJ., C, ~<'n<4
Ruth C. Armstrong. Secretar}IO
Ro:1""~okt=· City Boc··d c~ Z:':iin2 A.~~:als

/

L. Clwood Norris
Chairman·
T. E. Roberts
Vice Chairman
W. H. Wheaton
Glynn D. Barranger
Richard A. Rife
Mrs. Ruth C. Armstrong
Secretary

BOARD Of ZONING APPEALS

:-\OTICE OF :'T.:3LIC

~lEA!\.INGS

BEFORE THE BOARD 0!1"

ZONI!~G

APPEALS

-.""\
~\,.'

Pursuant to ::'revisions of latv made for such purposes, . the Board
2:

Zonin~

Appeals tvill hold public hearings on Tuesday, July 3, 1984,

.a:: 2 p.7:t., in the Council Chanber, Fourth Floor, Hunicipal Building,
c~

followin3 applications.

:~e

r.eques: of

1.

Hi:1dQ't,;r Company of

~oanol~e,

Inc. , for variance

ter2s of the Zoning Ordinance, as set forth in Section 36-300,

=~o~

=~ ~erQi:

location of sign for Blue Ridge Park for Industry on City

of "t·7ay at

:-i.;)1t

2.
--

~us co

60~

:~e

rre~uest

northeast corner of Brandon Avenue and Aerial Hay

of Edward N. Alouf for change in nonconforning use

Fifth Street, S. TJ., fr.on restaurant to

3??li3nces,

3.

~s

sale of

~sed

provided under Section 36-505.

Request of Truevine Church of

:cr variances

ret~il

fro~

C~rist,

1132 Loudon Avenue, N. H.,

zoning regulations as follows:

Sec. 36-291.1, a

vari3ncc fron the required 15-ft. second front yard to allow

ad~ition

l.24 ft. from side street property line; Sec. 36-101, a variance
:~e

fro~

allowable 48 ?ercent lot coverage to allow 60 percent; Sec. 36-103,

·:~riance

to t.-::ti·;e requirC!d

p:.1rkin~

for said adJition to church.

Bo~rJ

of Zoning
Ju:1e 15, 1934
Pa~e

A~peals

')

4.

Request of

}~s.

Virginia Hilton, 645 Westside Blvd., N. W.

for special exception, as provided under Sec. 36-62, Zoning, to

allo~v

be3uty shop as a personal service home occupation.

5.
~-

Request o£ E. J. Land Company, owner of property on King Street:

E., Off. Tax

~o.

709-04-03, for interpretation of Sec. 36-2, Single

Fa~ilv

Dwellings. to allow conversion of mobile homes into single-

fa~il v

d-:·1ellings in RS- 3 district.

6.

Request

o=

R. J. Hall, Jr.,

o~mer

of property at 1226 Kerns

Ave:-:.ue, S. U., fo!:' variance fror.t building line regulations, Section 36-8.3,
Zonin~,

to allow enclosure of front porch beyond the established

bt:ildin0 line.

At these
a??ear and
pro~ided

he~rings

prese~~

persons affected by the

Boa~d's

decision may

their views in oerson or by agenc or attorney, as

by the Zoning Ordinance.
L. Elwood Norris, Chairman
By: :\

I I : ~

.- .

I_ ' ·· ·

. .

. -

. / ... ,
•• '

.

-.

- '-

Ruth C. Armstrong, Secr~tary

(Publish in t•.JORLD-(!f:~JS aonday evening June 18, 1934, and
:·londay even in~, June 25, 1984)
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CITY OF

BOARD OF

ROA~OKE

REQCEST FOR

:O~I~G

APPEALS

I~TERPRETATIO~

Pursuant to the provisions of Sc~. 36-30. Code of the Citv of Roanoke (1979)
as amended, this request for interpretation is hereby fil~d with the Zoning
Ad=tinistr:ttor and \.;ith the Bo&:trd oi Zoning Appeals.
King Street, N. E.

Address oi subject property
.-\pplicJ.nt

Status of Applicant:
Applicant's Address

(0\..'11Cr,

Tenant, Etc. ) ___o~~:.:..:m~e.;;...r:;;.__________________

Rt. 5, Box 777, Roanoke, Va. 24014

~~~er

of subject property

0\~ller'

s Address

Telephone _ _ __

E. J. Land Company

Same

------~~---------------------------------------------------

Glade Creek No. 2, Pt. 709-04-03

Description of Subject Property
Zo~ing

Telephone 774-5263

E. J. Land Company

--------------------~~---------------------------

RS-3

classification of property

City Code section(s) relevant to appeal
Interpretation Requested

Mobile

36-2 Dwellings: (1) & 36-2 Homes

Definition of single-family dwelling

Mobile homes are not nermitted in this RS-3 district.
Details in regard to proposed use

Applicant desires to convert mobile homes

_into single-family d\-1ellings & locate on app. 18 ac. in

RS~3

district.

The applicant would comply with certain procedures & conditions which would
limit the types of mobile homes used

~nd·conv~rt

all units to real prooertv

Units '\vould be placed on permanent, masonry foundation, axel, 'vheels, tongues
See attached sheet.
removed, units with required size lots to be sold to individuals.
Filed with the Board of Zoning Appeals on this

12th

19

------~J~u~l~y~3~,_1_9~8~4~--------

34

, and scheduled for a public hearing on
.

.

~--;

..../.

day of ~J~u=n~e~-------

~~,CJ ~·

(SIG~ED),~c?;f-6/ £, .L ~-Applicant

1U

If you are
followin~

Address

signi~g as attorney or agent for the applicant, please give the
information:

-------------------------------------------------------Telephone
.•

- '... ·/

• J -,

Th~s

Requt!st for Interpretation hnB been accepted as submitted iP. accordance
th~ p~c~isicns o[ Sec. 36-30. Code of the City of Roanoke (1~79), 3S
amended.

wic:1
~·

.
.

...

p ,,

j

::

/

. / : ·: ·.. . I

...

• J .'

For Lhe gnard oi: Zoning 'Appeai.:l

112

\.,.ben all of the stated conditions have been complied with,
the mobile home should be treated in the same fashion as
modular homes. All units would be new and be sold with a
30-year, permanent, real estate mortgage. Extensive
landsca?inB t.:ould be done and all parking for cars would
be off the st~eet.
The applicant considers this project to be a subdivision
for s:.:1~le-£anily d\.;ellings in lieu of a mobile home park.
The q"Jestio71 for the Board is. does com,lying \vith the
stated requi~ements take these homes out of a mobile
home desiEnation.

ACopy, Teste:. _ _ _ _ _ _ __
Ruth C. Armstrong, Secretary of

Roanoke City Board of Zoning Appea!s
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CITY OF

.ROA~!OKE

D!:P.:\RT1·:E:~T OF BUILDI~tGS
NOTICE OF DE~IAL OF PE?~!IT

Date

June 12, 1904

--------------------------

Ap?lic~n= ___E
__._J__._L
__
an__
d__
C_on_.~p-at_1~Y_______________________Telephone ____7_7_4_-_s_2_6_3_____

Acc:-~s s

Rt. 5 Bo~~ 777, Roanoke, Va. 2L~Ol4
------~~~~~~~~~--~-----------------------------------------

Locatio~

of Property

Kin~

Street, N. E.

--------------------------------------------

Glade Creek No. 2, Pt. 709-04-03
Lee No.
BlocK No.
O~r. Tax No.

Land 1'-lap

RS-3
Zoning Dist:rict

Yc~= req~est

for per~ission to construct a building on ( ) use ~~ the above
ca?tioned p=o?erty is hereby denied because of the following violations of
t=-.a Zc:1ing 0:::-dinance of the City of Roanoke, Section No.
36-60

--~~~-------------

Check appropriate block showing zoning violations.
Set:~ack

lines from arterial high"t.;ay right of way

Too close to side property line

( )

Too close to side street property line

( )

Teo close to rear
Bu~lding

~roperty

line

extends beyond front building line

Bui.lding· cove::s more than allo.tvable area
I~su~ficicnt

)

(

( )
( )
( )

land area

Insufficient off-street parking

( )

Sig~ exceed~

(

Use
£~plain

( )

( ) height ( ) sq. footage

regulations

)

(x)

briefly all violations checked above:

Applicant desires to convert mobile hone units into Gingle family
.
d~·1elli~gs and locate in r'"S-3 district.
~or your infornation you may, if you wish, appeal to the Board of Zoning
~ppcal~. who h~s the authority to affir~. reverse, or codify the decision
of this office. If you desire to appeal the dcci~ion of the Zonin~
~\c.!:::ini~tr:Itor, thi5 tloticc of Dl!nia.l rllUSt be prczcntcd at the tir.lc appli~.J.t ion is m:1c!c toJith the Uo.:1rd of Zoning Appc.:1ls.
In all cases a plot Plan
~s required when 5ctback li~e5 arc involved.
I

ACopy, Teste:

----1-\_.__.________ ·- --

__ [_1

-

- ·-------

11.4

of
Ruth c. Armstrong, Secre~~.? ~ :-.:!::
Roanoke City e:.>:;,rd of Zont: ·a!\.,.~-.-

APPEAL NO.

41-84-A

APPLICANT:

E. J. Land Company

PREMISES:

King Street, N. W.
Off. Tax Map No. 709-05-01

AFFIDAVIT
COMMONWEALTH OF VIRGINIA )
TO-WIT

)

CITY OF ROANOKE

)

The affiant,

Ruth C.

~rmstrong,

first being duly sworn, states

that she is secretary to the Board of Zoning Appeals, and as such is
competent

to

make

this

affidavit

of

her

own

personal knowledge.

Affidavit states that, pursuant to the provisions of §15.1-341, Code
of

Virginia

(1950),

as

amended,

on behalf

of the Board of Zoning

Appeals of the City of Roanoke, she has sent by first-class mail on

the

19th day of

June

public hearing to be held on the

19

84

19 84

---,

3rd

notices of a

July

of

, on the above-captioned matter to the owner or agent of the

parcels listed below at their last known address.
PARCEL

OWNER~

AGENT OR OCCUPANT

ADDRESS

Hyle W. & Edith C. Perdue
Alfred & Joann H. Taylor
Kennis D. & Audrey Ferguson
Leon J. & Joanne R. Fields
Jerry W. & Charlotte Minnix
Nova Wimr.1er
Corrie E. Smith Harris
Hanley R. Mayes
Chapman C. & Frances L. Brown
Robert L. & Harv M. Beard
Raymond & Frances Adams
Cl3rence E. & Alice Spr~dlin
Eddie H. Garlick & Hary Frances
Louise C. Johnson
Dre"tvey Allen & Anna be 11 Creasy
Patrick D. & ~-:irginia Rhodes
James L. & Jean S. Hodges
Lena ~lae Head

3104 Richard Avenue, N. E.
3112 Richard Avenue, N. E.
3120 Richard Avenue, N. E.
3128 Richard Avenue, N. E.
3136 Richard Avenue, N. E.
3144 Richard Avenue, N. E.
3152 Richard Avenue, N. E.
3160 Richard Avenue, N. E.
3168 Richard Avenue, N. E.
3202 Richard Avenue, N. E.
3210 Richard Avenue. N. E.
3218 Richard Avenue, N.......
3226 Richard Avenue. N. E.
3234 Richard Avenue, ~~. t..
3242 Richard Avenue, N. E.
3258 Richard Avenue, N. L.
913 Richard Drive, N. E.
3334 King Street, N. E.

709-04-03

Ernest F. Bratton

3333 King Street, N. E.

709-05-0~

AotJp~Teste:d Co-~ kl~"
Ruth c. Armstrong. Secre ary of

709-01-01
709-01-02
709-01-03
709-01-04
709-01-05
709-01-06
709-01-07
709-01-08
709-01-09
709-01-10
709-01-11
709-01-12
709-01-13
709-01-14
709-01-15
709-01-16-17
709-03-08
709-03-17- &
709-04-0~

11.5

Roanoke City Board of ZoniAg Appeals _

-

Rt. 5, Box 777

24014

709-05-14

Alfred A. Taylor

3402 King Street, N. E.

709-04-09

John C. Glasgow etal

P. 0. Box 8158

709-04-01

Charles L. HcGhee

4127 Mockingbird Hill, N. E.

708-01-14

Clyde H. Jr.: & Nancy T. Elswick

Rt. 3, Box 262

708-02-13

Roy A. & Shirley L. St. Clair

731 Mason Rd., Vinton 24179

708-02-15

Clarence Neil & Ruth Pedigo

3038 Richard Avenue, N. E.

Secretary

116

24014

24019

SUBSCRIBED AND SWORN to before me, a Notary Public, in the City
of Roanoke, Virginia, this
19

I

/(

day of

fc/.

Notary Publici

~

My Commission Expires:

ACopy, Teste~t ,C, Cl~Z.o

Ruth C. Armstrong, Secretary cf
?Roanoke City Board of Zoning Apoea;~

_1.17
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:\UCUST.\

. fl~.
;-/.'V\.:, \. {
~·~;~~·

Colonial Green OH 1ce Vrl!o::e
4229 (QiOnJal A, ~nue. S. \\
Rconok..:!, Vo 240 1:

"'''1or t gage com anv

Telephone 703 939-66E 7
~ 11

TO:

:-~obi

1e Home Occll ers

Harry L.

F~CM:

SU3JEC7:

~ethken,

rina~cing-Cc~bilizcd

:~gust~ ~or:~a~e Co~~any

-

-or::J~e

-

fir.ancino.., of

~~ ~elicvc
::~ers.

:~ese

1.

"'
-.

...
1

.....
'·
5.
~.

7.

a.
...
·:)

I r) •

11.

t: .

Homes

is pleased to announce the availability of
homes on fee si~ole
. land.

conventio~al

~c~obilized

at:ractive lean rates will be of
:o 30 ~~ars are available.

s~eat

interest to your cus-

-~r~s of~~

cl igibility

·~e

Executive Vice rresident

recuir~~ents

are:

t.;ni: ::ui 1 t after June 15, 1976.
~~1t =uilt ~~cer the Federal Mobile Home Construction and Safety Stancard.
~ini:":"'l.:m \o~ic:h of tO feet in "traveling mc~e".
.:~least ;·:o sq. f:. of living area.
.:nv single-wide must be in an approved project.
~ni: ~ust ~c :crmanently affixed to a per~anent foundation on land to be
~~~~~ ~~ f~~ ~i~ple by the borrower that assum~s the characteristics of
r~siccnti~l ~roperty.
The found~tion mus~ extend below the frost line.
7o cc pcr~an~ntl/ ~ffixed to l~nd, the unit must be set up according to
:he manuf~ctur~r'5 specificaticn5, anchor~~ using certified anchors to
~ ~.7Z5 poun~ ~~p~ci:y ~nd underpinned or ]I 1 sides of the unit with a
cc~oatable ~~tcrior covering materi~l ex~~~~ing from the bottom of the
~~it ~0 the srcund.
~ pi:ch~d r~of is required.
!..:ni: r-u~t ce n~rm.1nently connected to \·later and sewer.
~1 1 wh~e13/~xl~s/running lights ~nd tongue. etc., must be removed.
-r-~ ti:l·~ ~o ·.he unit mu~t be turned int-1 ::·~V <lnd the unit must be taxed
\o~ith the l.1ntj clS real property (check \-Jith your locality).
The r..ortgclqc ,jmount must not include the financing of furniture (except
for kitchcnji.Jundry iippliancc~ and carpeting), credit life insurcJnce,
property damaqc insurance or nny other form of insurance.
it~c borrower ~ust sign an "acknO\o~lcdgement of intent" specifying thcJt
it is the borrower's intent that the unit be a fixture and part of the
r~~~ property ~ccuring the n~rtgage.

The attached ~hect give~ our curr~nt rate and discount programs for demobilized
As :he~e rat~s fluctua.tc, please cal 1 your rc:->rcscntcltive for the L1test
rate infor~~t1on.

~~e.s.

F""A

I

V4

MORTGAGE BANICIRS
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FOR SALE

~.:

40.5 ACRE TRACT
ROUTE 460 EAST - ROANOKE CITY
FRO~TAGE ON ROUTE 460 (ORANGE AVENUE) AND KING STREET, PLUS ACCESS FROM FOUR OTHER
STREETS. SEE ATTACHED MAP AND PLAT.
CENT~\LLY

LOCATED IN THE FASTEST GROWING AREA IN THE ROANOKE VALLEY.

LESS TlUlli

~1I~UTES FRO~t:

DOt~OtVN

5

ROANOKE

INTERSTATE 581
*1

STATESMAN

*2

NEt~

*3

I~USTRIAL

PARK

ORANGE PLAZA SHOPPING CENTER (FOOD WORLD)
NEW COOPER INDUSTRIES PLANT

*5

NEl-l 300 ACRE "ROANOKE CENTRE FOR INDUSTRY AND TECHNOLOGY"
NEW l-tARKET SQUARE EAST SHOPPING CENTER (FOOD LION)

*6

NE\-1 IVY HILL SHIPPING CENTER (KROGER)

*4

"(* SEE ATTACHED l-tAP)

•

SUITABLE FOR ONE OR A COMBINATION OF THE FOLLOWING USES: LIGHT INDUSTRY, COHHERCIAL,
APARTitENTS, TOWNHOUSES, SINGLE FAt-liLY. NOW ZONED RS-3 (HIGH DENSITY SINGLE FAMILY).
PRICE QUOTED SUBJECT TO REZONING FOR BUYERS USE.
TEIU-1S WITH RELEASES NEGOTIABLE
OWNER WILL SUBDIVIDE
PRICE:

-~

-~·

$410,000

FOR DETAILS CALL:

BOB

OFFICE: 774-5263

RES:

RICI~RDSON

366-6314

ROANOiffi Lu'ID & AUCTION C(). .:::::.
.

RT 5. BOX 777
·_-:~OANOKE. VA. 2.a1.a

703·77.&-LAND

:· . ~~~

I·-

._,.
•-'Jt,'

-~·
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that "M::Dile Hare Parks" are pennitted uses in IM - Light .r.Bnufacturing zoned districts, based on the follc:Ming d::x:lmentatioos:
A.

I was involved with the drafting of the City's present ZOning Ordinance,
which was adopted August 29 , 1966. Two specific i terns of concern by
the City Adrninistraticn and City COUncil at that tine were:
(1) To prohibit dwellings (single-family, two-family ,nrultifamily and

ta.-mhouses) fran being located in canrrercial and manufacturing
zoned districts.
(2) To prohibit IrObile hares fran being located in all residential zones.

I:kJellings were specifically put in cne categoey and mobile hares in another.
Specific zones were designated for each type of dwelling, in all residential,
agricultural and C-1 - Office and Institutional - zones.
M:>bile hates \\1ere prohibited in any zoned area. of the City. However, "rcd:>ile
hare parks" were specifically allc:Med as a "special exception" by the Board
of ZOning Appeals in RG-1 and IG-2 (General REsidential) districts, a carpletely
separate category fran dwellings. Also, "nobile hare parks" \tJere pennitted in
~2 (General o::mcercial) and IM (Light Manufacturing} zoned districts.
B.

My decisicn (interpretatioo) was also based en the follCMing secticns of

the Zoning Ordinance.

1.

Sec. 36-2 - I:efinitions:
hC!t'E" - Page 2739.

2.

Sec. 36-2 - "mobile hare parks" - Page 2745.

3.

Sec. 36-30 - "Appeals to Board Generally" - Page 2763.

4.

Sec. 36-6 3 - "Prohibited Uses & Structures in RS-1 , FS-2 , RS- 3 districts" Page 2774.1/

5.

Sec. 36-86 - "Prohibited Uses" a"ld structures in RD districts.
Page 2780.

6.

Sec. 36-97 - "Uses and Structures PeiJ'Cli tted as Special Exceptions"
in :R:l-1 and RG-2 districts. Page 2782.

7.

Sec. 36-119 - "Prohibited Uses and Structures" in 'PG (Agricultural)
districts. Page 2790.

8.

Sec. 36-141 - "Prohibited Uses

Instituticnal) districts.
9.

DNellings: "Single Family", "not a nobile

and Structures" in C-1 (Office and
Page 2796.

Sec. 36-160 - "Penn:itted Principal Uses and Structures" in C-2 (General
Corcmercial) districts. Page 2800.

122

f~hiti+ 1

~inion

- Zoning Administrator

Page 2
10.

Sec. 36-163 -~Prohibited Principal Uses and Structures" in C-2 (General
camercia1) districts. Page 2803.

11.

Sec. 36-182 - "Penni.tted Principal Uses and Structures" in C-3 (Central
Business) districts. Pages 2807-28.08.

12.

Sec. 36-185 - "Prohibited Uses and Structures .. in C-3 districts •
Page 2808

13.

Sec .... 36-204 - "Pennitted Principal Uses and Structures" in C-4 districts.
Pages 2810-2811.

14.

Sec. 36-207 - "Prohibited Uses and Structures" in C-4 districts.
Page 2812.

15.

Sec. 36-226 and Sec. 36-229 - "Pennitted and Prohibited" uses and
Structures in IDM districts. Pages 2814 and 2815.

16.

Sec. 36-248 - "Permitted Principal Uses and Structures in IM (Light
districts. Page 2819.

~1anufacturing)

17.

Sec. 36-251 - "Prohibited Uses and Structures in IM (Light Manufacturing)
districts. Page 2819.

18.

Sec. 36-270 - "Perr.ri.tted Principal Uses and Structures in HM (Heavy
Manufacturing) districts. Page 2821.

19.

Sec. 36-272 - "Prohibited Uses and Structures" in HM (Heavy Manufacturing)
districts. Page 2822.

O::mrents:
In addition to being involved in the drafting of the Zoning Ordinance, which
was adopted August 29, 1966, as I stated L"l Paragraph "A" , eve:ry section of
t.~ o:de as I have listed in Paragraph "B", clearly, in m..{ opinion, upholds
'b.""le concept that dwellinqs and nobile hares (nobile hare parks) are bNo

separate issues in the Z<ning Ordina'1ce and are dealt with by separate
requirerrents and regulations.
1.
2.

Definition of dwelling (single-family) clearly says "not a nobile
hate''.
J:Mellinq!i,_ are permitted in RS, ID, RG, kJ and C-1 districts.
HCI'ri§s

3.

~ile

axe not.

"M::lbile hate parks"may be.pennitted as a "special exception•~ in IG
districts. (If they were~·Considered dwellings, there would be no need
for "special ·exception.. ~
7

1.23
·~

~inicn

- Zcning Administrator

Page 3
~ile

4.

DNellings are peonitted in c-1 districts.
prohibited.

s.

I:Mellings are prohibited in
Parks'' are penni tted.

6.

C-3 and C-4 districts prohibit rrobile hares.
are petmi.tted above the first floor.

7.

Light Manufacturing zones penni t
are prohibited.

8.

c-2

hares are

districts - "fwbbile Hares

"~ile

Ha-Jever, dwellings

hcJre parks n.

IMellings

Heavy Manufacturing za1es prohibit ":Eesidential uses, dwellings,
note ls , hotels , l:x::arding or lodging houses and nobile hare parks" , etc.

Note that again, dwellings and nobile hares are dealt with separately,
the sane way that the Virginia Unifonn Statewide Building Ccx:1e does.

M:bile hanes are not nanufactured as dwellings. '!hey are labeled as
"rrobile hares" and fall under the "Virginia Industrialized Building
and l-tlbile Hate Safety IegulatiO'lS''.
In my opinion, for anyone to rule that "M:bile Hare Parks" are prohibited
in IM zoned districts, based solely on the definition of a ncbile bane as

defined in Sec. 36-2 (page 2745) is in error.

You have to 'lmderstand the intent and all regulatioos as written in each
zooe and see that there are b-Jo separate issues involved.
!

....

·-

•

\.

I

W. G: Light

Zoning Administrator
w:;L:ra
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Previous Appeals to the
Board of Zoning Appeals
Pelating to "M±>ile Hares" and
".r.t:bile Hare Parks"
(A)

O=tober 7, 1980 - Sarah Minnix Artrip

3028 Shenandoah Valley Avenue, N. E.
iE!quested: Extension of a nonconforming rrobile horre park (trailer court). Nonconfonni.ng due to area of land,
which is less than ten (10) acres and less than
50 uru ts. (Property zoned IM)

The Board noted that trailer courts (rrobile hare parks) were
penru. tted uses in IM (Light Manufacturing) zmed districts
and granted the request, with a waiver of the requirer.ent for
ten acres and 50 units.

Staterrent by Mr. Hackworth, Assistant City Attomey, and letter
fran City Attorney Will Dibling that "nobile horre parks" were
permitted uses in IM (Light Manufacturing) zoned districts
tNere presented to ffie Board of Zoning Appeals
(B)

July 3, 19 84 - E. J. Iand Cmpany
King Street, N. E.
Requested:

(Property zoned RS- 3)

Interpretation, Sec. 36-2, that nobile hcr.es be
classified as single family dwellings in order
for them to be moved in on pernanent foundations
in RS- 3 zoned districts.

Mr. Hackworth, Assistant City Attoroey 1 was present. He had no
~~t in regard to nobile hares being classified as d.-vellings.

Board concurred with zoning .t~rni:1istrator' s rcl.ing
hares were not considered single fa.1'i~7 dwellings.

~"'lat

mobile

Existing "l'Dbile Hare Parks"

Penni

August- 4, 1971, building
t issued to:
Trcr.peter Brothers for a mobile hare park at 1234 Midvale Avenue, S.
in L'1 (Light Manufacturing) zone.

~\.

1

Certificate of Ocx::upancy issued September· 6, 197 4, by Z9tifn~·and Bui~g
~oner, L. G. Iefildch. ~a pennitted use byf.f Zaring Mninistrator~=
and City Attomey• s offiee.·: · ··
~:
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Art _::.allcry: A place or establishment arranged for the
displa~· and exhibition of works of art and for their sale bv
one Pr more artists: provided. that no art supplie~.

equipment or acces~ories are or may be sold or offered for
sale other than with the works of art.

Rulldinp: A structure with a roof. intended for shelter.
housing or enclosure.
Club.' and lud#cs. prrL"ate: Buildings and facilities owned
or operated by a charitable. nonprofit corporation. fraternal
organization or civic service association primarily for
social. educational or recreational purposes and which may
not be operated primarily for profit.
DriL·e-in eating and drinkinp establishments: Any eating
and drinking establishment making provisions encouraging
consumption of food or beverages in automobiles. whether
by means of service by personnel employed for the purposes
or by self-service. and whether such consumption ir.
automobiles is on the premises or at curbs oi streets
adjacent to the premises.
D_u~ellings:

( 1) Single-family: A permanent, detached residential unit.
not a mobile home. having a single front entrance and
being designed tor and occupied by one family only,
as the word .. family·• is defined in this section.
(2) Two-family: A detached residential building containing two (2) dwelling units, designed for occupancy by
not more than two l2) families.
(3 l Multiple-family: A residential building designed for or
occupied by three t:31 or more families. with the
number oi families in residence not exceeding the
number of dwelling units provided.
(4)

•
•
•

Duplex or two-family: A duplex or t\vo-family dwelling
is a detached building. divided horizontally or
vertically and designed for or occupied by two \21
single-family housekeeping units. contained entirely
under one roof and having one dividing partition

Supp. No. i
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marked B m the lot types diagram following this
section .
(:H Through lot: A lot other than a corner lot with

frontage on more than one street other than an alley.
Through lots with frontage on two (2) streets may be
referred to as double frontage lots. See lots marked C
in the lot types diagram following this section.
(.t)

•

Reversed frontage lot: A lot which is at right angles. or
approximately right angies, to the general pattern in
the area involved. A reversed frontage lot may also be
a corner lot or an interior lot (A-D and B-0) in the
diagram following this secti(ln) or even, in rare cases,
a through lot (not illustrated>.

Lnt u·idth: The average horizontal distance between the
side lot lines measured at right angles to the median
between the side lot lines: provided, however, that width
between side lot lines at their foremost points (where they
intersect with the street line) shall not be less than eighty
(80) percent of the required lot width, except in the case of
lots on·.-:the turning circle of a cul-de-sac. on which the
eighty (80) percent requirement shall not apply .

.\1obile home: A detached residential dwelling unit
designed for transportation after fabrication on streets and
highways on its own wheels or on flatbed or other trailers,
and arriving at the site where it is to be occupied as a
dwelling complete and ready for occupancy, except for
minor and incidental unpacking and assembly operations,
location on jacks or other temporary or permanent
foundations, connection to utilities and the like.
J\1obile home park: Premises where one or more mobile
homes are parked for living or sleeping purposes, or where
spaces or lots are set aside or offered for sale or rent for use
by mobile homes for living or sleeping purposes, including
any land, building, structure or facility used by occupants of
mobile homes on such premises.

•

•

Outdoor adL"ertl.sing: Provision of outdoor display; or
display space on a lease or rental basis.
Supp. No.7
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aaaigned or designated by the city manager and such duly
appointed assistants are authorized to act in behalf of the
administrator in the administration and enforcement of this
chapter. The zoning administrator shall have all necessary
authority to administer and enforce thia chapter, including
the ordering in writing of the remedying of any condition
found in violation of the chapter. The zoning administrator
may report any noncompliance with this chapter to the city
attorney with the request {or appropriate action at law to
insure or obtain compliance with this chapter. (Code 1956,
Tit. XV, Ch. 4.1, § 44)

••

Sta'e law refereDce-Authority to provide for a zoninc administrator,
Code of Vir1inia, I 15.1-•91(d).

Sec. 36-10. Fees and charges in connection with
chapter.
tal The city council shall establish a schedule of fees and charges
and a collection procedure for zoning permits. certificates of zoning compliance, appeals. amendments. and other matters pertaining to tht: regulations prescribed by this chapter. The cost of
all advertising notices required for amendments to this chapter .
including rezonings, shall be borne by the applicant. The schedule of fees and charges shall be available in the office of the
zoning administrator and may be altered or amended only by city
council.

•

(b) For each particular matter hereinafter set out, the
following fees shall be payable, upon application, aa
follows:
(1) Appeal to the board of zoning
appeals ...................... S 30.00
(2) Zoning permit . . . . . . . . . . . . . . . .
5.00
(3) Site plan review . . . . . . . . . . . . . . 25:60
(4) Certificate of zoning compliance
5.00
(5) Amendments to the zoning map:
a. Rezoning to RS, RD or AG
district . . . . . . . . . . . . . . . . . . . 25.00
b. Rezoning to RG-1 or RG-2
district . . . . . . . . . . . . . . . . . . . 150.00
Supp. No.7
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in every case. ten dollars ($10.00) for each day after the first
dav that such violation shall continue. In any case of the
existence of a violation of any provision of this chapter. the
owner, lessee. tenant or agent shall be subject to a civil
penalty of fifty dollars ($50.00). Any such person who.
having been served with an order to remove any such
violation, ~hall fail to comply with said order within ten (10)
days after such service or shall continue to violate any
provisions of this chapter in the respect named in such
order shall also be subject to a civil penalty of two hundred
fifty dollars ($250.00). (Code 1956. Tit. XV, Ch. 4.1. § i8)
Charter reference-Similar provisions,§ 62t231.

Sees. 36-15-36-25. Reserved.

ARTICLE II. BOARD OF ZONING APPEALS*

•

Sec. 36-26. Continued; composition: appointment and
terms of members, etc .
The board of zoning appeals, heretofore established by the
council pursuant to the provisions of section 62 of the
Charter, is continued, and the five (5} members thereof shall
hold office until the expiration of the term for which they
were appointed. Thereafter, terms of office shall be for three
(3) years each and members shall be appointed by the
council. The city clerk shall notify the city council, at least
thirty (30) days in advance, of the expiration of any term of
office, and shall also notify the city council promptly if any
vacancy occurs. Appointments to fill vacancies shall be for
the unexpired term of the member whose term becomes
vacant. l\1embers of the board shall hold no elected public
office. (Code 1956, Tit. XV, Ch. 4.1, § 55)

Sec. 36-27. Officers; quorum; rules; records; reports.

•

•

The board of zoning appeals shall elect from its
membership officers who shall serve annual terms as such
•Charter and state law references-Board of zoning appeals.
Charter.§ 62; Code of Virginia. § 15.1-494 et seq.
Cross reference-Boards and commi~swns generally. § 2-'280 et seq .
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thl The chairman of the board. or m his absence the·
actin~ chairman. may admini~ter oaths and compel th£attencwn..:l· 11f wa:1esse~. 1Code 1956. Tn. X\'. Ch. -t :. j~ .~6~.1)

Charter and state law references-:.;;tmilar prtlVt-.tun~. Chartt-r.
6:?t l ~- lSI; Code ni \'trpnta. § I:) l-496.2.

Sec. 36-30. Appeals to board generally.

•

I a I The board ot Zl)ning appeals shall have the powPr t"
hear and decide appeals where it is alle~ed there is error in
any order. requirement. decision or determination made by
an administrative officer in the administration or enforcement of this chapter.
1 b 1 An appeal to the board of zoning appeals may b£taken by any person aggrieved or bv any officer. departrnt-nt. board or bureau of the city affected by any decision of
the zoning administrator. Such appeal shall be taken within
a reasonable time. as provided by the rules of the board. by
filing with the zoning administrator and with the board a
notice of appeal. specifying the grounds thereof. The zoning
administrator shall forthwith transmit to the board all the
papers constituting the record upon which the action was
taken. An appeal shall stay all proceedings in furtherance
of the a~tion appealed from. unless the zoning administrator
certifies to the board that. by reason of facts stated in the
certificate. a stay would, in his opinion, cause imminent
peri 1 to life or property. in which case proceedings shall not
be stayed otherwise than by a restraining order granted by
the board or by a court of record, on application and on
notice to the zoning administrator and for due cause shown.
·C' The board ~hall fix a rea:;onable time for the hearin~ of ar.
:nmeai and decide the ~:une within a rP~sonabie time. after pub·
li-::hin~ notice of :-'lh.:h he:1r:ng in ~ nl•w::p3per pubii~hed or h3\··
in:,: gener~l ctrcuiati0n in the City and gl':ing written n )lice ~!~
atfected partil·:: 1:1 the m~nner required hy ~ection 15.1-49:). Coci·.
of \·ir.L!inia 1 H}:)(l•. a::; ;.ttnl•nded. 1Code 1956. Tit. X\·. Ch. -L l. ~ ~
5-S. 59: Ord. :'\(,. :2GU0:3. ~ :2. ;)-:2-l-6:2,

•

•

Charter and state law references-Similar provisiuns. Charter.
6:.!•liJ--l:Sl;Cude"l

Supp. ~o -;
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~§ 15.1-~96.1.1:).1-496.~

:2763

§ :16-32

ROANOKE CODE

docket. advertise a public hearing thereon. which shall be
held within a reasonable period of time after final public
notice. and give written notice of the hearing to the parties
in interest. The zoning administrator shall also transmit a
copy of the application to the planning commission, which
may send a recommendation to the board or appear as a
party at the hearing: provided, however. that in cases where
this chapter requires a recommendation from the planning
commission before the board of zoning appeals may
consider a special exception. the requirements concerning
such recommendation shall be met before the hearing is
held. (Code 1956, Tit. XV, Ch. 4.1. § 61)

•

•

Charter reference-Authority of board to hear and decide special
exc-eption!'. § 6~1 13b l.

Sec. 36-33. Authority to interpret zoning map.
The board of zoning appeals shall have the power to hear
and decide applications for interpretation of the official
zoning map. where there is uncertainty as to location of a
district boundary. After public notice and hearing as
required generally for board of zoning appeals proceedings,
the board may interpret the map in such a way as to carry
out the intent and purpose of this chapter for the particular
section or district in question. The board shall not have the
power. however, to rezone property or substantially to
change the locations of district boundaries, as established
by ordinance. (Code 1956, Tit. XV, Ch. 4.1, § 62)

•

Sec. 36-34. Appeals from board.
(a) Any person or persons jointly or severally aggrieved
by any decision of the board of zoning appeals. or any
officer, department, board or bureau of the city, may present
to a court of record of the city a petition, duly verified,
setting forth that such decision is illegal. in whole or in
part. specifying the grounds of the illegality. Such petition
shall be presented to the court within thirty (30) days after
the filing of the decision in the office of the board.
fb) l'pon the presentation of such petition. the court may
allow a writ of certiorari directed to the board of zoning

•

•

•
•

ZONING

s 36-35

appeals to review such decision of the board of zoning
appeals and shall prescribe therein the time within which a
return thereto must be made and served upon the relator's
attorney, which shall not be less than ten (10) days and may
be extended by the court. The allowance of the writ shall
not stay proceedings upon the decision appealed from, but
the court may, on application, on notice to the board and on
due cause shown, grant a restraining order.
(c) The board of zoning appeals shall not be required to
return the original papers acted upon by it, but it shall be
sufficient to return certified or sworn copies thereof or such
portions thereof as may be called for by such writ. The
return shall concisely set forth such oth~r facts as may be
pertinent and material to show the grounds of the decision
appealed from and shall be verified.

•

(d) If, upon the hearing, it shall appear to the court that
testimony is necessary for the· proper disposition of the
matter, it may take evidence or appoint a commissioner to
take such evidence as it may direct and report the same to
the court with his findings of fact and conclusions of law,
which shall constitute a part of the proceeding upon which
the determination of the court shall be made. The court may
reverse or affirm, wholly or partly, or may modify the
decision brought up for review.
(e) All issues in any proceeding under this section shall
have preference over all other civil actions and proceedings.
except where otherwise provided by general law.
(f) Costs shall not be allowed against the board, unless it
shall appear to the court that the board acted in bad faith or
with malice in making the decision appealed from. (Code
1956, Tit. XV, Ch. 4.1, § 65>
Charter and state law references-Similar provisions, Charter, §
621 IM-2\ l; C'•>de of \'irgin!a. § 15.1-497.

Sec. 36-35. Suit without appeal to board.

•

•

Where a building permit has been issued and the
construction of the building for which such permit was
issued is subsequently sought to be prevented, restrained .
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corrected or abated as a violation of this chapter, by suit
filed within fifteen ( 15) days after the start of construction
by a person who had no actual notice of the issuance of the
permit, the court may hear and determine the issues raised
in the litigation. even though no appeal was taken from the
decision of the administrative officer to the board of zoning
appeals. CCode 1956, Tit. XV, Ch. 4.1. § 64)

•
•

State law reference-Similar provtstons. Code of Virginia. § 15.1-496.3.

Sees. 36-36-36-46. Reserved.

ARTICLE III. DISTRICT

REGULATIO~S*

DIYISIO~ l. GE~ERALL Y

Sec. 36-4 7. Compliance with article.
\\'ithin the various use districts established by this
chapter and designated on the zoning map, no land.
building or structure shall be cr1nstructed, erected. altered .
u~ed, maintained. arranged or designed to be used. except as
provided in the district regulations set out in this article.
(Code 1956, Tit. XV, Ch. 4.1. § 5l

•

Sees. 36-48-36-58. Reserved.
DIVISIO~ 2. RS-1. RS-2 AND RS-3
SI~GLE-FAIY1IL Y RESIDE~TIAL DISTRICTS

Sec. 36-59. Intent.
The RS-1, RS-2 and RS-3 sin~le-family residential
districts are intended as single-family residential areas with
low to medium population densities. Cse regulations for the
single-family districts are identical, but custom has
established three (3) classes of lot width and lot area, and
these dimensional differences are intended to be preserved.
Certain structures and uses required to serve governmental.
·charter and state law references-Authority to prescribe district
reeu;attons. Chartt>r. § 62: Code vi \'irgmta. § 15.1-486.

•

•
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There shall ht- no unshaded li~ht ~ources, and
li~hts shall lw ~o lt>cated that their heams are not
d i rel·t ed in to re~1cient ial areas. nor shall there be
an~• tlashing light~.
(n There shall be no facilities for overnight accommodations except for the club or lodge manager's
or watchman's quarter~.
1g) :\II buildings and appurtenances. including swimming pools. shall he constructed and erected in
accordance with all applicable codes and ordinance~ of the city.
(h) No mechanical device for the reproduction or
amplification of sounds used in connection with
the club or lodge facilit~· shall create a nuisance to
adjacent properties throu~h the emission of noise.
voices or music which are loud enough. in volume,
to cau~e complaints from nearby or adjacent
property owners. (Code 1956, Tit. XV, Ch. 4.1. §
5.1: Ord. No. 23703, 7 -25-77)
lt>l

St.~t·. 36-62. I. l'ses and structures per·mitted as special ex-

ceptions in RS-1 districts only.
In tht· RS·l ~in~le-t'amil\· n·~idential district onl~·. tht· followin!!
u:'e~ and :-'tructure:-> ma.\· lw permitted a=- :.;pt'cial exceptwn.i'. aftt:r
public notiCL' and hearing. b~· the hoard of zoning appt.'als:

••

•

· 1; :\ot more thun twn ~~~ pt>r~nns unrelated to the utht·r~
nccup.\·ing u dwell in:.! unit ma.\· be permitted u~ boarders or
roonwrs. 'Ord. ~o. :26008. ~ :3. 5-:2-l-82t

Sec. 36-63. Prohibited uses and structures.
The following use~ and structures shall be pruhihited in
t ht- H~-1. HS-2 and RS-:l single-family residential districts:
1 1;

Trade or servin• other than as pro\'ided under sections
:.U)-t)O, :Hi-nl and :~6-6:2; manufacturing; storage in
conru.•ction with trade, service or manufacturing
activities outside the district; ~tornge or long .. term
parking of commercial or industrial vehicles; storage
of building material:-.. except in connection with active

Supp. No.7
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•

construction activities on the premises:
of mobile homes; outdoor advertising .

•

or use

(2) Any use or characteristics of use which fails to meet
performance standards for the LM district.
(3) Any use which the hoard of zoning appeals. upon
appeal and after investigation of similar uses
else.where. shall find to be potentially noxious,
dangerous or offensive to persons in the district or to
those who pass on public ways, by reason of odor,

•
•

stora~e

Supp. No. i
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( 1) Vses and structures permitted in the RS districts.
(2) Two-family dwellings.
(3) As a transitional use. where the side of a lot directly
adjoins a lot in a RG district. a three-family or
four-family dwelling may be erected on such lot in
this district. subject to the requirements for such
dwelling in the RG-1 district.
( 4)

••

As a transitional use. where the side of a lot in this
district directly adjoins a lot in a commercial or
manufacturing district, a dwelling from three \3) units
to the maximum permitted under the lot-area-per-family requirement of the RG-2 district may be erected
on such lot, subject to the requirements of the RG-2
district. (Code 1956, Tit. XV, Ch. 4.1, § 6)

Sec. 36-83. Permitted accessory uses and structures.
In the RD duplex residential district, the permitted
accessory uses and structures shall be the same as for RS
districts. t Code 1956, Tit. XV, Ch. 4.1, § 6)

•

Sec. 36-84. Reserved.
Sec. 36-85. Uses and structures permitted as special
exceptions.
Uses and structures permitted as special exceptions, after
public notice and hearing, by the board of zoning appeals in
the RS districts. may likewise be permitted in the RD duplex
residential district. (Code 1956. Tit. XV, Ch. 4.1, § 6)

Sec. 36-86. Prohibited uses and structures.
Those uses and structures prohibited in the RS districts
shall be prohibited in the RD duplex residential district.
(Code 1956. Tit. XV. Ch. 4.1, § 6)

Sec. 36-87. Minimum lot width and area.
For single-family and two-family dwellings in the RD
duplex residential district, the minimum lot width shall be
Supp. ~o. 7
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36·95

DIVISION 4. RG-1 A~D RG·2 GE~ERAL
RESIDENTIAL DISTRICTS

Sec. 36-95. Intent.
The RG-1 and RG·2 general residential districts are
intended to be medium fRG-U and high <RG-2> density
residential areas permitting single-family. two-family and
multiple-family residences and related uses in keeping with
the character of the districts. <Code 1956, Tit. XV, Ch. 4.1, §
7)

••

Sec. 36-96. Permitted principal uses and structures.
In the RG-1 and RG-2 general residential districts, the
foilowing principal uses and structures shall be permitted:
( 1) The uses and structures permitted in the RS districts,
and in addition, two-family and multiple-family
dwellings. including high-rise apartments. subject to
the provisions of division 7 of article IV of this
chapter.

c:n

Transitional uses where the side of a lot in any RG
district directly adjoins lots in C-1. C-2, C-3, C-4,
ID.:\1. L!\1 or H!vt districts. See section 36-296 of this
chapter.

•

( 3) Town houses. subject to the requirements of division 8

of article IY of this chapter. (Code 1956, Tit. XV. Ch.
4.1. § 7: Ord. ~o. 23402, 12-28-76)

Sec. 36-96.1. Permitted accessory
tures.

uses

and struc-

In the RG-1 and RG-2 general residential districts, the
permitted accessory uses and structures shall be the same as
for RS districts. (Code 1956, Tit. XV. Ch. 4.1 § 7: Ord. No.
25342, 10-27 -80)

Sec. 36-97. Uses and structures permitted as special
exceptions.
In the RG-1 and RG-2 general residential districts, the
following uses and structures may be permitted as special
Supp. No.-:
2782
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exceptions, after public notice and hearing, by the board of
zoning appeals:
(1) Uses and structures permitted as special exceptions in

the RS districts.
(2) ~tobile home parks. subject to the requirements of
division 9 of article I\' of this chapter.
(3) Fraternit iP~. ~Prori ties and rienomi n~t ional student
headquarters.
(4)

Personal

~en.·ice

home occupations.

(5) ~onprofit

institutional uses. the principal use being
conducted within a completely enclosed building and
not employing more than two t2) paid employees nor
requiring any new construction activity, other than
minor interior repair or modification; provided,
however. that special exception approval shall not be
transferable from one nonprofit institutional use to
another. without a public hearing and approval by the
board of zoning appeals of any change in occupancy.

(6) Art galleries. provided such structures conform with
the general character of the area and at least one
off-street parking space is provided for each four
hundred ( 400) square feet of floor space in any such
art gallery.
ti)

~onprofit institutional uses. for the purpose of providing
for the temporary sleeping, dining, recreational and laundry needs of families of individuals receiving treatment in
hospnals. pro\·ided:

a.

b.

c.

d.
Supp. No.8

The use is conducted within a completely enclo5t-d
building. not murc- than nine hundred 1900' feet from a
hospital locntt:d :n thl' •:ity.
~ ot more than rw•:. 1:!' paid employees are employed.
The usc is situatt-d on a parcel of land comamir.g a
minimum of ~~ree thousand 13,000• square f~et of lot
area for each temporary living unit within the ust:.
The use is situated on a parcel of land cont..linlnl= an
area of at lt-.l~t .:'txt~· thousand 160.!)00 I square fed.

2783

ROANOKE CODE

§ 36-97

e.

~o

new construction actiYity shall be involn~d whtch
requtres the demolition of any existing residential dwellings on the parcel. 1Code 1956. Tit. XV. Ch . .t.l. ~ 7.
Ord. No. 23402. 12-28-76; Ord. No. 26214. 9·27-82t

Sec. 36-98. Prohibited uses and structures.

••

Those uses and structures prohibited in the RS districts
shall be prohibited in the RG-1 and RG-2 general
residential districts. tCode 1956, Tit. XV, Ch. 4.1. § i)

Sec. 36-99. !\linimum lot width and area.
(a) For high-rise apartments in the RG-1 and RG-2
general residential districts, the minimum lot width shall be
one hundred fifty !150) feet. For single-family, two-family
and multiple-family dwellings and all other uses and
structures permitted. other than through special exception
provisions. in such districts. there are no minimum lot width
requirements, except as needed to meet other requirements
of this chapter.

(b) In the RG districts, the minimum lot area shall be as
follows:
dwellings:

Seven

thousand

(i .000)

1 1)

Single-family
square feet.

(~)

Two-family dwellings: Seven thousand (7.0001 square
feet.

(:~)

:\ttultiple-family dwellings:

•

RG-1: One thousand eight hundred ( 1.8001 square
feet required for each dwelling unit.
h. RG-'2: One thnu~anri 11,000) square feet required
for eat: h d \veiling unit.

a.

For purposes of minimum lot area computations. a
garnge apartment shall be cnunted as a dwelling unit.
( ~) Tov.:n hou:-;~s: Subject to the provisions of division 8 of
article 1\' ,,f thi~ chaptet'.

Supp. !'io. 8

•

•
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educational. religious, noncommercial recreational and other
needs of such areas are permitted outright within this
district or are permissible as special exceptions subject to
restrictions and requirements intended to preserve and
protect the agricultural or rural character. (0rd. No. 22805,
4-5-76)

Sec. 36-117. Permitted principal uses and structures.
In the AG agricultural district, the following principal
uses and structures shall be permitted:
(1)

Single-family dwellings.

(2} Farming, including the cultivation of land, planting,

harvesting of crops, raising of livestock and the
appropriate fencing of fields.
(3)

•

Farm buildings, including structures used for the
storage of livestock, feed, commodities raised on the
premises and farm machinery, and structures used for
routine noncommercial servicing of farm-related
equipment and necessary processing of commodities
raised on the premises.

(4) Nurseries and greenhouses.
(5) \Vayside stands selling commodities raised on the

premises.
(6) Churches.

(i) Public and private schools, including elementary and

high schools.
(8) Public parks, playgrounds and playfields, and neigh-

borhood and municipal buildings and uses in keeping
with the character and requirements of the district.
(Ord. ~o. 22805. 4-5- i6)

Sec. 36-118. lJses and structures permitted as special
exceptions.

••

In the AG agricultural districts, the following uses and
structures may be permitted as special exceptions, after
public notice and hearing, by the board of zoning appeals:

§ 36-119
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Sec. 36-119. Prohibited uses and structures.
The following uses and structures shall be prohibited in
the AG agricultural district:
( 1)

Trade, services, processing and manufacturing, other
than as provided under section 36-117 or as permitted
in connection with special exceptions under section
36-118.

(2)

Storage or long-term parking of commercial or
industrial vehicles, the storage of junk cars, or the
storage or u~e of mobile homes.

(3)

Any use or characteristic of use which fails to meet the
performance standards for the LM district.

(4)

Any use which the board of zoning appeals, upon
appeal and after investigation of similar uses
elsewhere, shall find to be potentially noxious,
dangerous or offensive to persons in the district or to
those who pass on the public ways, by reason of odor,
smoke, noise, glare, 1umes, gas, v1bration, threat of
fire .or explosion, emission of particulate matter,
radia-tion, interference with radio or television reception, or likely, for other reasons, to be incompatible
with the character of the district. (Ord. No. 22805,
4-5-76)

•
•
••

Sec. 36-120. Minimum lot area and width.
For permitted principal uses in the AG agricultural
district, the minimum lot area shall be five (5) acres and the
minimum lot width shall be three hundred (300) feet. (Qrd.
No. 22805, 4-5-76)

Sec. 36-121. Minimum yard requirements.
All permitted or permissible structures in the AG
agricultural district shall, unless otherwise specified, have
the following minimum yards:
(1)

Front yard depth: Thirty ( 30) feet on streets of fifty
(50) feet of right-of-way. On streets with less than

2790
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Sec. 36-141. Prohibited uses and structures.
The fol10•.ving uses and structures shall be prohibited in
the C-1 office and institutional district:
( 1) Trade or service. other than as provided under section
36-138 or 36-139 or as permitted in connection with
special exceptions under section 36-140; manufacturing: storage in connection with trade or service
establishments; filling stations; repair garages; grocery stores; sundry or variety stores; barbershops;
outdoor advertising; storage of building materials,
except in connection with active construction activities
on the premises; storage or use of mobile homes.

•

(2) Any use prohibited in RS districts by paragraphs (2)
and (3) of section 36-63. (Code 1956, Tit. XV, Ch. 4.1, §
8)

Sec. 36-142. Minimum lot width and area.
For RG uses in the C-1 office and institutional district, the
minimum width and area of lots shall be the same as
required for lots in the RG-2 district. For other uses and
structures permitted in the C-1 district, other than through
special exception provisions, the minimum lot width shall be
fifty (50) feet and the minimum lot area shall be six
thousand (6,000) square feet. (See section 36-140 for
minimum lot width and area requirements for uses listed
thereunder.) (Code 1956, Tit. XV, Ch. 4.1, § 8)

•

Sec. 36-143. Minimum yard requirements.
The minimum yard requirements (depth of front and rear
yards and width of side yards) in the C-1 office and
institutional district, shall be as follows for all permitted or
permissible structures, unless otherwise specified:
(1)

Front: Thirty (30) feet. In this district, all required
· front yards shall be landscaped.

(2) Side: Combined side yards on interior lots shaH total
twelve (12) feet or twenty (20) percent of the width of
the lot, whichever is least: provided, however, that no
2796
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within one foot of the curb line or pavement edge
where no curb exists.
(b} The total sign area permissible may be used in less
than the total number of signs permissible.
(c) When any sign is lighted, such lights shall be
shaded so that they will in no way interfere with
the vision of motorists or with neighboring
,, residents. All flashing, moving or fluttering signs.
and signs with the colors red or green, or signs
using an arrow or the word u·stop, '' shall be
permitted by the zoning administrator, if such
signs are deemed to not interfere with the vision
of motorists or with neighboring residents.
(d) One sign structure with only shaded illumination
and with combined sign surface areas not
exceeding fifteen (15) square feet may be erected in
any required yard adjacent to a street. (Code 1956,
Tit. XV, Ch. 4.1. § 8)
Cross reference-Signs, Ch. 2i.

•

Sees.
36-148-36-158. Reserved .
. '
~·

DIVISION 7. C-2 GENERAL COMMERCIAL
DISTRICT
Sec. 36-159. Intent.
The C-2 general commercial district is intended to permit
the normal retail sales activities of the community,
particularly the sales of goods and services, including
neighborhood commercial. shopping centers and highway
commercial. Regulations are designed to provide for the
convenience of the customers, to preserve the carrying
capacity of the streets and to encourage the provision of
off-street parking and loading space. (Code 1956, Tit. XV.
Ch. 4.1, § 9)

••

Sec. 36-160. Permitted principal uses and structures.
In the C -2 general commercial district. the following
principal uses and structures shall be permitted:
~799
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11 Tht' principal uses and structures permitted in the C-1
office and institutional district, except:
I a) Ho~pttals.

1 b)
1c)

Sanitariums.
Rest homes.
ld) Convalescent homes for the aged.
j e) C ses in the RG districts not otherwise listed as a
permitted use.

•
•

1::! 1 Retail establishments. including those with incidental
manllf3cturing or processing of goods for sale only at
retai I vn the premises (providing that not more than
five I 5) persons shall be employed in such manufacturing or processing on the premises); sales and
displa~· rooms and lots. not including yards for
storage of new or used building materials or for scrap
or sal\'age operations.
i :3) Eating and drinking establishments, except drive-ins

located within two hundred fifty (250) feet of any RS,
RD. RG or C-1 district.
l4)

Service and repair establishments, including filling
stations and repair garages.

15)

Hotels and motels.

( 6) ~labile home parks, subject to the provisions of
di,·ision 90 of article IY of this chapter.
17)

•

Commercial recreational structures and uses, such as
theaters, bowling alleys. pool rooms, miniature golf
Cf'llrs~s. driving range~ and the like.

t8l Commercial parking lots and garages.
191

Studios.

1101 Commercial and job printing establishments.

tll l Financial institutions.
112) Private clubs and lodges.
( 13) Utilities substations. radio and

television stations.
telephone exchan~e building. including communication towers but excluding storage and service yarcis.
~800

I
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(3)

Drive-in eating and drinking establishments, tire
recapping or retreading, if proposed to be located
within two hundred fifty (250) feet of any RS. RD, RG
or C-1 district, subject to special provision required by
the board.

(4)

Hospitals. sanitariums, rest homes. convalescent
ho.mes. homes for orphans and homes for the aged, as
for RS districts.

(5)

Cemeteries and columbariums.

(6) Colleges and universities. (Code 1956, Tit. XV, Ch. 4.1.
'§ 9)

Sec. 36-163. Prohibited uses and structures.
The following uses and structures are prohibited 1n the
C-2 general commercial district:

•

(1) Any use. other than as provided under section 36-1€0
or 36-161, or as permitted in connection with special
exceptions under section 36-162; dwellings._ except as
otherwise provided; public or private elementary or
high schools; yards for storage of new or used building
materials, or for any scrap or salvage operations, or
for storage or display of any scrap, salvaged or
sec-ondhand.. ·-materials;
terminals; warehouses
containing four thousand (4,000) square feet of space
for storage of wares in connectiOilWid1wholesafe or
distr~b~t.'ioiipperations;-storageOr- arstri'butfon-centers
for b~lk petroleum- productS; outdoor disQlays of
merchandise __ on any public right-of~way;-erection of
private signs on any public street, alley, sidewalk or·
way.

truck

(2) Any use prohibited in an RS district by paragraphs (2)
and (3) of section 36-63. (Code 1956, Tit. XV, Ch. 4.1, §
9)

•-

Sec. 36-164. Minimum lot area and width.
For uses and structures permitted in the C-2 general
commercial district, other than through special exception
2803

•

•

ZONING

§ 36-182

permittt.•d on conwr lot;-; :1nd thrnuL:h lt.·!:-. nnh· nn i11t
fronta!..!e. ;1;-; dt..fint:d in tht:-- chaptt•r. ...;h,,!i ht~ L··.·•i

;o;Jt:Tb

•ct

Outdnur ach·t•t·ti~in~ ~tructun:;.; :-oh~tl! n'J: t.·xct·~·G :i:r•·t· !~ur.
Jred ,;300 1 ~quare feet in :-ourface an·a. \'.:Jt!: .1:1 .!ddit:r)r.~1;
allowance for embellt;.;hment~ o!' not mort: :~J.r. tt:n 'lt,
percent of the :-:tgn ;o;urt'ace area.

tJ 1 In =-hnpptn_!..: cetHt·r~. ;,!round :-:i.L:n:' ~h.1il h._. :::-:a:tt·d tn ••r>·
:'ll.!n pt.\r .:-:tn•c-t fronta!..!t'. and \\'all ::-i~n~ ~h.~:: n·· perr:l!!:t:li
for each establishment therein. subjec~ to _:-;uc:-: ilnHtat:rJn.·
.:1:-: may he =-et out in tht!-\ ch.:1pter.
't•t

In addition to :-:1gn=- enumerat•:d abO\'(:. rmt: r.r mrq·1: :'t..:n.·
\\·ith a total Cl'mbmed :;urt'ace are:1 not exce-.::ci!n:: ~\\ ':'r.:.:.
1:20' _:-;quan• ft.•t.•t. may be di ...;played to ad\'el'!l::e the pr~·m
i_:-;e::: on which erected for ~ale. rent or lea~t-. •C()dt- 19t38.
T:t. X\'. Ch. -!.1. ~ 9: Ord. :\o. 259:32: ~ :3. :3-:2:2-~:2 ·

Cro!-s reference-S1:..:n,.:. Ch 27

•

Sees. 36-170-36-180. Reserved .
DIVISION 8. C-3 CENTRAL BUSI~ESS DISTRICT
Sec. 36-181. Intent.
The C-3 central business district forms the metropolitan
center for commercial. financial, professional. governmental
and cultural activities. It is intended to protect and improve
the central business district for performance of its primary
functions, and to discourage uses not requiring a central
location which would create friction in the efficient
performance of primary functions of the centra) business
district. (Code 1956, Tit. XV, Ch. 4.1, § ll))

Sec. 36-182. Permitted principal uses and structures.
In the C-3 central business district, the
principal uses and structures shall be permitted:

••

( 1)

following

Principal uses and structures permitted in the C -2
district. except:

Supp. ~o. 7
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a 1 Board in~ and lodging huw;;.es.
( h 1 Filling stat1nn~ not located in parking garages.
ld ,:\,lohile home parks.
l d) \. eterinary establishments.

t

C2> Business sen·ice establishments.

•
•

Laboratorie~

(;3)

and establishments for production. fitting
and rep.~ir of eyeglasses. hearing aids and prosthetic
appliances.

(4)

Filling stations. only in connection with parking lots
and po..:king garages.

(5)

0\a.·elling units. but only when they are located above
the ground floor of an otherwise permitted structure.
'Cude 1956. Tit. XV. Ch. 4.1. § 10; Ord. No. 24145. § 1.
7 -2:3-79)

Sec. 36-183. Permitted accessory uses and structures.
The accessory uses and structures permitted in the C -3
district shall be the same as pc:-rmitted in
the C-2 distr~ct. (Code 1956. Tit. XV, Ch. 4.1. § 10)
~~:::-:~::-:d ~;.L<:lt-3;;

•

Sec. 36-184. V ses and structures permitted as special
exceptions.
In the C -3 central business district, the following uses and
structures may be permitted as special exceptions .. after
public notice and hearing. by the board of zoning appeals:
High-rise apartments. subject to the provisions of division 7
of article IV of this chapter. ICode 1956, Tit. XV. Ch. 4.1, §
10)

Sec. 36-185. Prohibited uses and structures.
The following uses and structures shall be prohibited an
the C -:~ central business district:
( 1 l" Any use. other than as provided under section 36-182
or ;36-183 or as permitted in connection with special
exceptions under section :16-184; dwellings. except as

othtrwise provided: filling stations. other than in
connection with parking lots or parking garages;
Supp. No.7

••

•
•
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{ 1) Principal uses and structures permitted in the C-3
district .
( ~) Freight and passenger terminals.
(:1)

\\"holesaling, warehousing, storage. supply and distribution not involving outdoor storage lots or yards
or bulk storage of inflammable liquids.

(-t 1

Service and repair establishments. including automobile filling stations and repair garages.

( 5) High-rise apartments, subject to provisions of divi~ion
7 of article IV of this chapter.
I t3)

\' eterinary establishments. provided that all animals
be kept inside soundproof. air-conditioned
buildings. tCode 1956. Tit. XV. Ch. 4.1. § 1U

~hall

Sec. 36-205. Permitted accessory uses and structures.

•

Accessory uses and structures permitted in the C -4
central business expansion district shall be the same as
those permitted in the C-2 district. (Code 1956. Tit. X\", Ch .
4.1. § 11)

Sec. 36-206. Cses and structures permitted as special
exceptions.
In the C -4 central business expansion district, the
following uses and structures may be permitted as special
exl'eptions. after public notice and hearing, by the board of
zoning appeals:
( 1)

••

Outdoor storage lots and yards texcept for storage.
processing, display or sale of salvaged materials). with
provisions to protect uses and structures not on the
premises and those who pass on public ways from
adverse effects.

(2) Drive-in eating and drinking establishments located
within two hundred fifty (250) feet of any RS. RD. RG
or C -1 district, subject to special provisions required
by the board. (Code 1956, Tit. XV. Ch. 4.1. § ll)
Supp. No.7

~811
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and

dist rihut ion.

and

abo

permits

commercial

uses.

Re~ula t i\Hl~ are intended tu prevent friction between uses
within the di~trict. and also to protect neighborin~
re~idential districts. (Code 1956. Tit. XV, Ch. 4.1. § 1:3)

Sec. 36-248. Permitted principal uses and structures.

•

tal In the L~t light manufacturing district. the following
-principal uses and structure~ shall be permitted: Any use
permitted in the ID~t district and, in addition. any use

permitted in the ~ -2.
residential dwellings. ~-·

C -3

and

-------( b l The above uses

C-4

districts.

except
'· -.-

are subject to limitations as specified
for the ID~1 district in regard to periormance standards.
(Code 1956. Tit. XV. Ch. 4.1. § 13; Ord. No. 24745, § 2,
'i -23-19)

Sec. 36-249. Permitted accessory uses and structures.
The accessory uses and structures permitted in the L~1
light manufacturing district shall be the same as permitted
in the C-2 district. (Code 1956, Tit. XV, Ch. 4.1, § 13)

Sec. 36-250. Uses and structures permitted as special
exceptions.

•

In the L~1 light manufacturing district, the following uses
and structures may he permitted as special exceptions, after
public notice and hearing. by the board of zoning appeals:
( 1)

Drive-in eating and drinking establishments located
within two hundred fifty ( 250) feet of any RS. RG, RD
or C -1 district.

(2)

Private day nurseries and kindergartens, provided:
(a) Such use is intended primarily for usage by
employees of industries located within two thousand (2,000) feet of the area.
(b) The lot area shall not be less than eighteen
thousand 1l8.UOO 1 square feet and the lot width. at
the portion for the fenced play area, not less than
ninetv {90) feet.

Supp. ~o. 7

2818
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(c) A fenced play area of not less than four thousand
! -t.non 1 ~quare fePt shall be prov1ded for twentv
1201 children or less. with two hundred (200>
square feet additional for each additional child.
~o portion oi the fenced play area shall be closer
than t\-.·enty (201 feet to any residential lot line.
nor closer than rifty (50) feet to any public street.
td) All outdoor play activities shall be limited to hours
between 8:00 a.m. and 8:00 p.m .. and shall be
conducted within the fenced play area.
(e) Facilities. operation and maintenance shall meet
requirements of the city health department. (Code
1956. Tit. XV. Ch. 4.1. § 13)

•

Sec. 36-251. Prohibited uses and structures.
In the L~t light manufacturing district, the following uses
and structures shall be prohibited:

•

( 1)

Dwellings, except as provided under sect iun 36-:249.

t :2)

Public or private elementary or high schools .

(3)

Yards or lots for scrap or salvage operations or for
processing. storage. display or sale of any scrap,
salvage ur secondhand building materials or automobi!e parts or junk automobiles.

t4)

\\"reeking yards or junkyards.

( 5) All uses not of a nature specifically or provisionally
permitted herein and any use not conforming to the
performance standards set forth in division 2 of article
IV of this chapter. tCode 1956. Tit. XV. Ch. 4.1. § 131

Sec. 36-252. :\tinimum lot area and width requirements.
In the L:\.1 light manufacturing district. there shall be no
minimum requirements for the area and \\·idth of lots. <Code
1956, Tit. X\'. Ch. 4.1. ~ 1:1>

•

•

Sec. 36-253. :\1 inimum yard requirements .
In the L~1 light manufacturing district. there shall be no
minimum yard requiremt'nts t depth uf front and rear yard~ .
Supp. No. i

2819
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Ht\1 HEAVY !\1A~UFACTt:RI~G
DISTRICT

Sec. 36-269. Intent.
The H!\1 hea\'Y manufacturing district is intended
primarily for heavy manufacturing and closely related uses.
Also permitted in the district are commercial and certain
other uses allowed in commercial districts. To avoid
burdenso~e restrictions on heavy manufacturing, regulations for this district are intended to protect primarily
against effects potentially harmful to other districts, and
these regulations will not afford the same level of protection
for commercial and other permitted uses not of a heavy
manufacturing character as they would receive if located in
districts primarily designed fur them. (Code 1856, Tit. XV,
Ch. 4.1. § 14)

Sec. 36-270. Permitted principal uses and structures.

•

In the H~1 heavy manufacturing district, any use which is
otherwise lawful and which conforms to performance
standards set forth in division 2 of article IV of this chapter
shall be permitted, except that reside'!"! tiel uses (other than
as indicated under accessory uses and structures), hotels.
motels. mobile home parks. boarding or lodging houses and
drive-in restaurants (other than as permitted under section
36-271) shall not be permitted in this district. (Code 1906.
Tit. XV, Ch. 4.1. § 14)

Sec. 36-271. Uses and structures permitted as special
exceptions.
In the HM heavy manufacturing district. the following
uses and structures shall be permitted as special exceptions.
after public notice and hearing. by the board of zoning
appeals:
(1) Drive-in eating and drinking establishments, subject

•

•

to special provisions and safeguards required by the
board .
{~)

Wrecking y3rds and junkyards used in wht)le or in
part for scrap or salvage operations or for proct:>ssing,

Supp. No.7

:!821
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storage, displa~· or .~ale of an~· . scrap. salvage or
se~ondhand building mathials,t junk automobiles or
secondhand automobile part~. subject to the requirements of di\·ision 11 of article IV of this chapter.
(3)

Private day nurseries and kinder~artens. provided:
(a) Such use is intended p.rim.ariJy- for usage by
employees of industries lucat~d within two thousand t ~.000) ieet tlf the area.
f h) The lot area shall1 not be ~less than eighteen
thousand t 18,000) square feet.And the lot width, at
the portion for the fe'rtced' pia~ area, not less than
ninety (90) feet.
(c) A fenced play area of n9t less f.han four thousand
( 4,000) square {~t !haU be pioovided for twenty
(20) children or less: \l.·ith hvo hundred (200)
square feet addi~ional· for eacn additional child.
No portion of the iencecf~pisy ~ea shall be closer
than twenty (20) fee~
anyl'egi\:ientiallot line nor
closer than fifty (50~ fee~' to an-f public street.
(d) All outdoor play acti~ities shan be limited to hours
between 8:00 a.m. and 8:00 p.m., and shall be
conducted within the Ien··ced play area.
(e) Facilities. operation and: maintenance shall meet
requirement:; ot the city tiealth=department. t Code
1956. Tit. XV. Ch. 4.1. § '1'4t

••

to

Sec. 36-272. Prohibited uses

•

atnd structures.

In the H!\.-1 heavy manufac-tming district, the following
and structures shall be prohibited:

u~es

1 1 l Dwellings. except as provide'd under permitted accesso-

ry uses and structures.

·

( '21 Public or private elementar~' or high schools.
I :1)

Any use not conforming to the~ p~rformance standards
·set forth in rli\·tsiun 2 of article IV of this chapter.
I Code 19:16. Tit. X\·. C h. -t. 1. § 1-t )

:-)upp :-.:o.-;

•

•
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September 22, 1978

Honorable Chairman and Members
of the Board of Zoning Appeals
Roanoke, Virginia
Dear Members of the Board:
At the September 7, 1978 meeting of the Board of Zoning
Appeals, the Board requested that the City Attorney's Office
research two questions raised during consideration of the request
of Sara Minnix Artrip, the owner of property at 3028 Shenandoah
Valley Avenue, N. E., that she be granted a variance to allow her
to expand a nonconforming mobile home park. The existing park
consists of nine trailer sites on property zoned LM - Light Manufacturing. Mrs. Artrip wishes to add ten trailer sites on land
now vacant that is adjacent to the existing mobile home park.
The first question presented is whether the Board has jurisdiction to grant a variance in this case. While mobile home parks
are permitted uses in L~ Districts, the present park is nonconformas to the requirements in §19, Chapter 4.1, Title XV, Code of the
City of Roanoke (1956), as amended. Specifically, the mobile home
park occu?ies 27,000 square feet, while §19 requires a minimum of
10 acres, or 435,600 square feet, and has only nine mobile home
s~aces, while §19 requires a minimum of 50 such spaces.
Since Mrs. Artrip's mobile home park is a nonconforming use,
any expansion of it is subject to the provisions of §38, Chapter
4.1, Title XV, Code of the City of Roanoke (1956), as amended.
Mobile homes fall within the definition of "structure" and "buildings" as used in the Code. Therefore, in order for Mrs. Artrip to
be per~itted to expand her mobile home court, she would have to
receive from the Board variances from the following provisions of
§38:
.
(1) That nonconforming uses shall not be extended to
occupy any land outs±de nonconforming structures existing at the time the zoning chapter was enacted.
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(2) That no nonconforming use shall be moved in whole
or in part to any portion of the lot or parcel unoccupied by such use at the time the zoning chapter was
enacted.
(3) That no additional nonconforming structure shall
be erected in connection with a nonconforming use of
the land.

It should be noted that even with the addition of the proposed
35,000 square feet of space and 10 mobile ho=e spaces, Mrs. Artrip's
park would still be approximately 373,600 square feet and 31 spaces
short of the minimums required by §19, so any additional "structures" would also have to be considered to be nonconforming.
After reviewing this matter, I have concluded that the Board
does have jurisdiction pursuant to §60, Chapter 4.1, Title XV, Code
of the City of Roanoke (1956), as amended, to consider a variance
in this case.
But such consideration, of course, must be subject
to the restrictions set forth in §60, a copy of which is attached
for your reference. This section specifies that certain special
conditions resulting in an unnecessary hardship must be established
before a variance can be granted. It should be emphasized that
these "special conditions" pertain to the land or structure, and
not to the property owner involved. The fact that Mrs. Artrip is
elderly, in poor health, and necessitous should not be factors
considered by the Board, as any variance granted would run with the
land, and not the property owner.
The second question presented is whethe~ paragraph 4 of §19,
Chapter 4.1, Title XV, Code of the City of Roanoke (1956), as
• amended, is still a valid and enforceable part of the zoning
cha?ter. This paragraph requires that mobile home parks conform to
certain requirements set forth in the "Mini::r:.::n Property Standards
for Mobile Home Courts" of the Federal Housi~g Administration,
dated 1962. This paragraph represents a rat~er unfortunate example
of poor draftsmanship, as it is apparent thac these particular
standards have been superseded, yet the zoning chapter in this
instance makes no provision for the incorporation by reference of
these standards in any amended form. Technically, the 1962 standards must be met, as required by the Code. However, as both a
practical and legal matter, paragraph 4 is unenforceable. One
reason is that, despite the due diligence of the City administration,
no copy of the 1962 standaras has been found in the City's files
or those of local repositories of documents. As a matter of due
process of law, it would be unfair to require compliance with these
standards under the circumstances. I would also question the wisdom
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of requiring compliance with standards known to have been superseded.
I would suggest that this is a matter that should be
referred to the Planning Commission for study.
One point that I would like to make clear to Mrs. Artrip
(since her daughter appeared to have been under the wrong impression at the time that she appeared before the Board) is that there
is no provision in the Code requiring that a nonconforming use be
terminated upon sale of the underlying property. So long as the
operation of a mobile home court on. Mrs. Artrip's property is not
discontinued for more than two years, change in ownership would not
affect its status as a permissible nonconforming use.

If I or my Office may be of further assistance to you, please
do not hesitate to let me know.
With kindest personal regards, I am
Sincerely yours,

~~/#

r/«t!:'~r>~ /.
Wilburn C. Dibling, Jr.
City Attorney
WCDJr :~~:c
cc:

Mrs. Sarah Minnix Artrip
William G. Light, Zoning Administrator

Attachment
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Chairman:

Why don't you just withdraw your second and let the motion
stand until we have an interpretation from Mr. Hac~worth.

Mr. Roberts:

All right.

Mr. Hackworth:

As the Board knows, Mr. Dibling, the City Attorney

wro~e an opini~n ?n this - you probably all have a copy'

II
I

of ~t ... Mr. D1bl~ng concluded after analyzing the Zoning
Ordinance for the City, that presently it is nonconforming,
not by virtue of the use, the use is permitted, but by
virtue of the fact that itiWas1rubSEandard as far as minimum
size of the park itself. The City requires 10 acres.
Obviously, they don't have that.

I
,.1

Chairman:

For Mr. Robert's benefit, do we have the authority to waive
the ten acres?

Mr. Hackworth: Mr. Dibling concluded that you could treat this as a
variance. You would have to vary several things in the
Code. I will cite the provisions. (Reads portion of
Section 36-502) In addition you would have to waive the
10-acre minimum. Even if you approve it, it would be
373,600 sq. ft. short of what the City requires and 31
trailer parking places of the SO which is required by the
City. I am not inclined to second guess my boss
you do have the power to grant a variance ....

Mr. Roberts: ·I second the motion, but let me say this. We have all
looked at this situation and I think we would all like to
grant it. We just want to be within the law and within our
right to do it. To me, it looks like the only logical use
of the land and would certainly be an improvement over what
is there now. I think we ought to grant it.
Chairman:

:fr.

Hackworth: As Mr. Dibling noted, (mentions that ~JI. Dibling' s opinion
was that financial loss and personal considerations were not
to be considered by the Board - only the use of the land itself)

Chairman:

~1r ·t

I think there is another thing I wanted to ask you, too. \·le
have you as our attorney and they have theirs. ~.fuat is the
extension of the nonconforming use of this land as involving
a hardship on these folks by rendering a decision not to grant
this? And then, what other uses of this land could they have?
'..Jhat is the most practical use of this land? ~.Je go back to
Section 36-31. Does this section apply to this?

Light:

Xr. Bosen:

I'm going to forget her health. I don't think that has any
part in it. It could not be just that reason alone. \~at I
am tryng to fix in my mind, after reviewing this report, I alnost
have to arrive at the conclusion that we are rendering this
land useless unless we grant it.
Who prepared this report?
This was done by Overland Appraisal Services.
(The vote was carried with Mr. Norris voting "No" and the
request was granted)
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CITY OF ROANOKE
INTERDEPARTMENT COMMUNICATION
DATE:

December 21. 1984

TO:

W. Robert Herbert, Assistant City Manager

FROM:

William M. Hackworth, Assistant City Attorney

RE:

Mobile Home Parks

LJ~~

I have been asked to comment on certain issues related to the
proposed development of a mobile home park within an area of the
City zoned LM, Light Manufacturing District. The site proposed
for the mobile home park is in the "Berkley's Bottom" area of the
City near, if not adjacent to, certain land which the City would
like to see developed for industrial uses.
The initial issue which I have been asked to address is
whether mobile home parks are a use permitted within an LM
district. Permitted principal uses in the LM districts are set
out in §36-248(a), Code of the City of Roanoke (1979), as
amended. These uses are defined to include any use permitted in
the IDM district and "any use permitted in the C-2, C-3 and C-4
districts, excekt residential dwellings." (Emphasis added.)
Mobile home par s are not permitted uses in an IDM district.
See §§36-226 and 36-229. Mobile home parks are permitted uses in
~-2 district.
See §36-160.
A "mobile home park .. , as defined in §36-2, is a premise
"where one or more mobile homes are parked for living or sleeping purposes, or where spaces or lots are set aside or offered
for sale or rent for use by mobile homes." A "mobile home" is
defined as follows:
"A detached residential dwellin2 unit designed for transportation after fabrication on streets and highways on its
own wheels or on flatbed or other trailers, and arriving
at the site where it is to be occupied as a dwelling complete and ready for occupancy, except for minor and incidental unpacking and assembly_operations, location on jacks
or other temporary or permanent foundations, connection to
utilities and the like." (Emphasis added)

I

.
I

Since a mobile home is defined as a "residential dwelling" and
since §36-248(a) prohibits residential dwellings in LM districts,
it follows that mobile home parks are prohibited uses within LM
districts. This conclusion is supported by §36-251, which prohibits
"dwellings" in LM districts, except as accessory uses. This conclusion is also supported by the stated intent of the LM districts
which is set out in §36-247 as ~ollows:

'I
'I
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W. Robert Herbert, Assistant City Manager

December 21, 1984

Page 2

"The LM light manufacturing district is intended primarily
for light manufacturing, processing, storage, wholesaling and distribution, and also permits commercial uses.
Regulations are intended to prevent friction between uses
within the district, and also to protect neighboring residential districts."
I am well aware that the definition of "single-family
dwelling" as set out in §36-2 has caused some confusion as to the
proper application of the city's zoning regulations in this
instance. This definition defines a single-family dwelling as a
"permanent, detached residential unit, not a mobile home •••• " However,
this does not mean that a mobile home cannot be considered as a residential dwelling; indeed, it is by its definition a "residential
dwelling", which is prohibited in LM districts.
I know that there has been come confusion and disagreement on
this matter, and I am aware that the Zoning Administrator has
stated that he has consistently interpreted the LM district regulations in a manner to permit mobile home parks in LM districts.
However, I believe that the opinion stated above would prevail if
a court were to decide the matter, and Wil Dibling agrees. I would
hope that Bill Light would agree with our opinion after careful consideration of it.

The conclusion reached above makes unnecessary at this time
resolution of the other issues involving this proposed development.
The subject property, of course, could always be rezoned. If it
is, these other issues will obviously have to be addressed.
Let me know if you would like to discuss this matter further.
'...~H: fcf

cc:

William F. Clark, Director of Public Works
B. Burrow, City Engineer
~William G. Light, Zonin~ Administrator
Earl B. Reynolds, Chief, Community Planning
Brian J. Wishneff, Chief, Economic Development and Grants
Ted T. Tucker, Planner
~chard
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Office of +ne City :r"gineer

January 15, 1985

Mr. George Overby
2302 Colonial Avenue, S.W.
24015
Roanoke, VA
Dear Mr. Overby:
Subject:

Proposed Plan for Valley View Park

The preliminary plan entitled "Valley View Park" as submitted to
this office on ~ovember 28, 1984, and as subsequently clarified in cur
meeting with you on December 11, 1984, has now been reviewed in context
vith the City's existing zoning and subdivision regulations.
The plan as submitted makes the following proposals:

1.

7he subdivision cf a tract of land identified as Official Tax
~o. 7060:!3 that is situated withi~ an officially designatec
:ight manufacturing (LM) district.

2.

The sale, lease or rental of the lots or property (7060113)
for the principal use of residential d~el:~r.gs in the :c~ of
a ~obile home subdivision or park.

The abo•:e-cited plan and proposals are affected by the following
Cit~

~egulations:

1.

The permitted principal uses ~ithin the light manufacturing
fL~) districts are defined in Section 36-:48<a) of the Roa~oke
City Code, to include:
"any use pen:itted in the (IDM) industrial development
district and in addition any use permitted in the C-2,
C-3., and C-4, commercial districts, except residential
c!~ellings."

2.

Mobile homes are specifically defined in Section 36-2, of the
City Code as:
"a detached ·residential dwelling unit designed for
transportation after fabrication, on streets and highways
on its own wheels or on a flatbed or other trailers, and
arriving at the site where it is to be occupied as a
dwelling . . • "

i59

The Code of the City of Roanoke, 1979, as amended, therefore,
conclusivelv prohibits mobile home parks as a permitted principal use
within light manufacturing districts. The plan "Valley View Park" as
proposed would therefore be prohibited under the existing zoning
regulations of the Roanoke City Code, 1979, as amended. The
alternative, of course, would be to pursue a legal rezoning of the
property to a more compatible zone of permitted use. It would be
necessary to resolve certain other concerns related to the plan's
compliance with the City's subdivision regulations if the property is
rezoned at some future date.

If you have any further questions concerning this matter, please
feel free to contact my office at any time.
Sincerely,

r$Mc&t&---Richard B. Burrow
Acting City Engineer
RBB:ERT:mpf
cc: W. Robert Herbert, Assistant City Manager
William M. Hackworth, Assistant City Attorney
Wil~iam F. Clark, Director of Public Works
E~l B. Reynolds, Jr., Agent, Roanoke Citv Planning Commission
~illard G. Light, Jr., Zoning Administrator
M. Jan Khan, Engineer
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January 10, 1984

Willian Light
Zoning Adrr.inistrator
City of Roanoke
Roanoke, Virginia

~r.

Re:

49.5 Acre Parcel
Property of Jack E. Shaw

Dear Mr. Light:
Please orovide a letter indicating the zoning classification of the 49.5
acre parcel belonging to Jack E. Shaw lying just o~f Rt. 758 Belle Ave~ue).
Please further advise if a mobile home park (sales and rental) woul
e
allowed under this zoning classification.
~

7J.7iU
t.!.

H. Fralin
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January 10, 1984

Mr. W. H. Fralin
209 First Street, s. W,
Roanoke, Virginia 24011
Dear Mr. Fralin:
This lette~ is to confirm .that the 4 9. 5 -acre
parcel of land, lying just off Rt. 758 (Belle
Avenue) and designated as Off. Tax Map No. 706-01-13,
is zoned LM - Light Manufacturing.
Among other uses in this zone, mobile home
parks are permitted uses, subject to site plan
review and compliance with floodplain and other
City, State and Federal regulations.
Sincerely yours,

u~ 4: 4~~
~.
f

W. G. (Bill) L1ght
Zoning Administrator

WGL:ra
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March 12, 198j

W. H. Frali~, Esquire
209 First Street, S. W.
Roanoke, Virginia 24011
Dear Mr. Fralin:
By letter dated January 10, 1984, in reply to your request, I confirmed that the 49.5 acre parcel of land lying just off Route 758 (Belle
Avenue, N. E.), and designated as Official Tax Number 7060113, was zoned
1M-Light Manufacturing. I also informally advised you that, among other
uses, "mobile home parks" were permitted uses in such a zoning district.
After having had the opportunity to consider this matter further, a~d
having had the opportunity to consult with legal counsel, I am withdrawing the informal advice given in my January 10, 1984, letter. Shouln
your client formally apply to roy Office for a zoning permit to construct
a mobile home park on Official Tax Number 7060113, it would not be
issued.
I would call to your attention the fact that mobile home parks are
permitted principal uses in the C-2, General Commercial Districts, and
are permitted by special exception in the RG, General Residential
Districts.
Sincerely yours,

William G. Light
Zoning Administrator
WGL/cf
cc; H. B. Ewert, City Hanap,er
Wilburn C. Dibling, Jr., City Attorney
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NOTICE OF DENIAL OF

PEP~IT

Date
Applicant
Address

Shaw and Cannon Company
c/o W. Heywood Fralin, Attorney
P.

March 18, 1985
Telephone

342-3185

o. Box 2865,_Roanoke, Virginia 24001

Location of Property

Off Rt. 758

(Belle Avenue, N. E.

706-01-13
Off. Tax No.

IM

Land Map

Zoning

Your request for per~ission to construct a building on ( ) use (x) the abc~e
captioned property is hereby denied because of the following violations of
the Zoning Ordinance of the City of Roanoke, Section No. --~~~----------36-248
Check appropriate block showing zoning violations.
Setback lines from arterial highway right of way

( )

Too close to side property line

( )

Too close to side street property line

( )

Too close to rear property line

( )

Building extends beyond front building line

( )

Buildine covers more than allowable area

( )

InsuffLcient land area

( )

Insufficient off-street parking

( )

Sign exceeds ( ) height ( ) sq. footage

( )

Use regulations

(x)

(InterpretaLions)

Explain briefly all violations checked above:
Applicant desires to establish mobile hare park in IM district.

For your information you may, if you wish, appeal to the ~oard of Zo~i~g
Appeals, who has the authority to affirm, reverse, or nod1fy the dec1s1on
of this office. If you desire to appeal the decision of the Zonin8
Administrator, this Notice 'of Denial must be presented at the ti~e application is made with the Board of Zoning Ap~eals. In all cases a plot plan
is required when setback lines are involved.
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C I:Y OF

ROA~·~O~t:

BOARD OF

REQCEST FOR

ZO~ I:~G

APPEALS

INTERPRETATIO~

Pursuant to the provisions of Sec. 36-30, Code of the City of Roanoke (1979)
as ane~ded. this recucst for interpretation is hereby filed with the Zoni~g
Administrator and with the Board of Zoning Appeals.
Address of subject property
Off Rt. 758 (Belle Avenue, N. E.)Attached copy of
Deed of Correction and Clarification and Survey
Ap?.licant Shaw and Cannon Co., c/o W. Heywood Fralin, attorney
Telephone342-3l85
P.O. Box 2865, Roanoke, Virginia 24001
Status of Applicant:
(Otmer, Tenant, Etc.) ___________________
Applicant • s Address North Executive Plaza Box 5835, Station B. Greenville
Ch"tler of subject property

s r.
29606
(803)233-6391
Telephone

Mr. Jack E. Shaw

----

Ch"tler' s Address North Executive Plaza Box 5835, Station B. Greenville. s

c

29606

Description of Subject Property ______4~9~·~5~-~Ac~~~~P~~====l--O~f~f~·-Tax==~Mgp~~No~-·~7~0-6~-~0~l-_1~3--Zoning classification of property

IM- light 1-1anufacturing

City Code section(s) relevant to appeal
Inte~pretation

Requested

Secticn 36-248, City Ccrle

Permitted uses in IM - Light Manufacturing districts

!:bbile Hare Parks

Details in regard to proposed use Proposed plan for Valley View Park is a mobile home
park.

On January 10, 1984, Mr. W. G. Light, zoning administrator, advised that a mobile

home park was permitted (copy of Mr. Light's letter attached).
and the City knew of the zoning admistrator's position.
those aggrieved should have appealed and did not.

The owners

relied on this

Pursuant to Section 36-30

(B)

Now by 1 e tt er date d Marc,985,
h 12 1
we

are advised that it is not a permitted use (copy of letter attached).
Filed \vith the Board of Zoning Appeals on this_...:1;;...;;8:;,...;:t:;.:.;h=-----day of M.t:l al. !or.,.c. .,.h_ _ _ _ __

19 85

. and scheduled for a public hearing on

APJU9_-:t.85 2:QO P.~

rJ.fl.~-~

(SIGNED)

at

pl~cant

. Att::~y

If you are signing as attorney or agent for the applicant, please give the
follo~..ring information:
Address

P.O. Box 2865 Roanoke, Vir.ginia 24001

(703) 342-3185Te lephone

This Request for Interpretation has been accepted as submitted in accordance
with the provisions of Sec. 36-30, Code of che City of Roanoke (1979), as
amended.
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Honorable Chairman and Members
of the City of ~oanoke
Board of Zoning Appeals
Roanoke, Virginia
Re:

Mobile home parks

Gentlemen:
One of the items on todav's agenda is a request for an
interpretation of the Citv's zoning regulations bv Mr. Jack E.
· Shaw, who would liKe to develop a mobile home park on an approxi~ately fiftv-acre tract of land in the Citv currentlv zoned L~
Light Manufacturing. I have written this letter in anticipation
of being requesten hy the Eoard to express an opinion as to whether the City's zoning regulations would permit the development
of such a ~obile home park in an LM district.
TJses permitteci in LM districts are set out in §36-24R(a),
eode of the Citv of Roanoke (1Q7Q), as amended. These uses are
defined to include any use permitted in the InM district and, in
flddition 11 any use permitted in the C-2, C-3 and C-4 districts,
except residential dwellings." (Emphasis added.) Mobile ho~e parks
are not permitted uses in IDM districts (see §36-22n and ~36-22Q),
C-3 districts (see §36-1R2) or C-4 districts (see §36-204 and
§311-207).
'1obile home parks are permitted uses in C-2 districts.
See §3n-1hn.
-The issue, then, to be resolved by the Roard is whethe~ 1o~ile
h,:·;::es within a mobile home park are "residential rlwellir1gs, '' whic~
a~e

clearly excluded from

L~

districts.

"mobile home park", as defined in §36-2, is a premise
more mobile homes are parked for 1 iving or sleepor where spaces or lots are set asicie or offered
f.Jr sale or rent for use hy mobile homes." A "mobile home" is
defined in §36-2 as foilows:
A

~~~~here one or
i~g purposes,

A detached resiciential dwelling unit designed for trans?Ortation after fabrication on streets and highways on its
own wheels or on flathed or other trailers, and arriving
11
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Honorable Chair:nan anri Hembers
April 10, 1985

at the site where it is to be occupied as a dwelling coMplete and ready for occupancv, except for minor and incidental unpacking and assembly operatlons, location on jacks
or other temporary or permanent foundations, connection to
utilities and the like." (Emphasis added.)
Since a Mobile harte is verv clearly defined as a .. residential
dwelling" and since §3~-24R(a) prohibits residential dwellings in
LM districts, it follows that mobile home parks are prohibited uses
within LM districts. This conclusion is Bupported by §36-251,
which prohibits "dwellings" in LM districts, except as accessory
uses. A mobile home, of course, is bv the above definition a
11
dwelling." Thus, two separate sections of the zoning regulations
pertaining to LH districts. prohibit mobile homes. My conclusion
is supporterl bv the stated intent of the LM districts which is set
out in §36-247 as follows:
''The L~ light manufacturing district is intended primarily
for li~ht manufacturing, processing, storage, wholesaling and distribution, and also permits commercial uses.
~e~ulations are intended to prevent friction between uses
within the district, and also to protect neighboring residential districts."
I an well aware that the definition of "single-family
dwelling" as set out in §3€'-2 has confused some persons as to the
proper application of the city's zoning regulations in this
instance. This definition defines a single-family dwelling as a
"permanent, detached residential unit, not a mobile home •••• " This
is a nice definition, hut it not helpful or relevant to the Roard
in this instance because the term "single-familv dwelling" is not
one used in the L~ district zoning regulations (nor can I find
the term even ~entioned in the C-2, C-3 or C-4 regulations, parts
of whic1. are incorporated into the LH regulations) , nor does it
contain anv laneuage helpful to interpreting the 1"1 regulat io11s.
The Eoard, of course, correctly interpreted this definition of
''single-family dwellings" in a matter it had before it last su:nmer when it ruled that mobile homes were not single-fa~ily dwellings, so as to be per~itterl to be installed on permanent foundations in RS-~ districts (where single-family dwellin~s are
specifically permitted and·where mobile homes are specificallv
prohihiterl). This ruling, of course, is not relevant to the issue
before the Board todav.
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qonorable Chairman and Members
~pril 10, 1985

?age 3

think t~at City Council has be~n quite clear in stating in
the City's zoning regulations where mobile home parks are pe~mitted
as principal uses (C-2 districts - see §36-160), and as special exceptions (~Ct-1 ~nd R~-~ district - see §36-97). I think that if
Citv Council harl intended for mobile horne parks to he perrnitterl in
L~ districts that it woulrl have clearly said so.
I

In conclusion, it is mv opinion that ~3n-24R(a), which p~ohi
L~.l dwe 11 in g s" and § 3 6 - 2 5 1 , which pro hi b i t s "d we 11ings" both clearly prohihit :nobile homes (which are defined as
both dwellin~s and residential dwellings) in LM districts. I hope
that this analvsis has heen helpful to you. I would, of course,
be glart to discuss the matter further with the Board.
~

i t s "res i rl en t

Sincerely,

William M. Hackworth
Assistant Citv Attorney
\~1H:

fcf
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BOARD OF . ZONING APPEALS

· ··· ·

RECORD OF PUBLIC HEARING
Roanoke, Virginia
April 10, 1985
APPEAL NO. 22-85-A
APPLICANT:

Shaw and Cannon Company
c/o w. Heywood Fralin, Atty.

PREMISES:

Off Rt. 758 (Belle Avenue, N. E.)
Off. Tax Map No. 706-01-13

PRESEIDING:
Chairman:

L. Elwood Norris, Chainaan
Next is the request of Shaw and Cannon Company, c/o
W. Heywood Fralin, Attorney, for an interpretation of
Section 36-248, Zoning, Permitted Uses in Light
Manufacturing Districts, as related to location of
mobile home park on property located off Rt. 758 (Belle
Avenue, N. E.), designated as 49.5-acre parcel, Off.
Tax Map No. 706-01~13. Mr. Dills, you are going to
present this? So we will let you - why don't we do
this. Anyone who is not an attorney who thinks you
are going to speak one way or the other, stand. Then
if you come up to speak, give your name and address
to the secretary. Raise your right hand.

W. Heywood Fralin, Attorney: I would like Bill Light and Ruth
Armstrong included.
(Oath administered)
Chairman:
Secretary:
Chairman:

One question. Did the ad in the newspaper say, "as
related to a mobile home park"at - this location?
Yes, sir.
Was the original request advertised that way. I thought
we were hearing an interpretation. And when I read this,
it says "as related to (location)".
All right, we will
hear everyone who wants to speak. I would appreciate it
if you will keep it shor~. all except the attorneys.

Mr. Michael Dills: (Identifies himself and his law firm) We are obviously
asking for an interpretation of Section 36-348. I think it is
going to be necessary for me to spend some time, sir, with you.
We need to clarify at least one issue initially, and that is
that we are here asking for an interpretation of this section
and we are not here asking for a variance or an exception under
any_existing zoning laws. In that respect, sir, we feel that
there are certain ,guidelines - we feel that maybe some people
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welcome any and all comments from anybody ..• as to
an interpretation. But I feel that there might be some
people here who might want to get involved in a debate
over the desirability of the proposed plan and I think
that would be out of order, and under the circumstances
we would strenuously object to that. Again, in that
regar~,
I understand that certain property owners adjacent
to th1s 49.5 acre tract that we are involved with have been
notified, sir, that the hearing would be - we welcome that
but I do believe they are here under a false impression
if they think we are asking whether or not they agree with
the use.
• •• we don't wish to get into a debate- unless
of course, that would be the desire of the Board. When we
found they were notified, we found that a little bit
unusual, because we can't find authority for that, and in
that regard, we would call upon Mrs. Armstrong to indicate
to us, sir, as to what directions were given to her and by
whom and why this notification was.given.
Chairman:

Well, now let me - I thought we were hearing the request
for an interpretation. But when I read this - "as related
t0 11 so I feel that we have to hear - that is the way it was
advertised and we will have to hear these people.

Mr. Dills: That's the problem we have, sir, and I'm sure you can
understand it. Ne asked for an interpretation which in
itself was limited to the code sections involved ••• and,
of course, we have the Zoning Administrator here to give
us his, but so far as outside people coming in to debate
an issue as to the desirability of a mobile home park, we
feel it is not an issue before the Board ..• We started over
a year ago - we represent Mr. Jack Shaw, who owns the piece
of property in question. He is here to answer any questions
anybody might have. And we also represent Mr. George Overby,
who is the developer of the piece of property. We started
some time ago - the law firm was engaged over a year ago to
look into this situation, which we did. And we requested of
~~r. Light an opinion as to the permitted uses in a light
manufacturing zone. This request was made in January 1984,
and we received from him a letter, of which I have a copy for
each Board member. (Distributes) Now, Mr. Norris, we feel
that the City, this being a letter written on City stationery
from Mr. w. G. Light, zoning Administrator, dated January
1984, we feel at that time the City was put on notice of his
position in this situation. (Reads letter which is filed with
the record) Well, with that in mind, sir, we proceeded, the
owner and developer .of the property, to do just that. Sometime
just maybe within the last two weeks, we received a letter
from Mr. Light and· I have a copy of that and I will distribute
that in just a minute - but in his most recent letter to us,
he reverses himself. Sir, I would like permission - not at
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this time but in this .•. to call upon Mr. Light to
tell us why, if he had a reason, for his change in
interpretation, who may have typed that letter, who
may have instructed him to sign that letter, and his
reasons for doing so. But getting back to the January
1984 letter, we proceeded and much money and time was
spent by the owner of the property - and he's here and
I would like to call him, sir - he spent a considerable
amount of money and a considerable amount of his time
to proceed with the development of the property. We
were informed the first part of this year - we got a
letter from the acting City Engineer advising us - in
effect - and I have a copy of his letter - advising us
that this light manufacturing property was not zoned
for the mobile home park. This letter was dated January 15
of 1985. Again, this is a year after we received our
initial letter from Mr. Light. Frankly, I have searched
all of the statutes, all the sections of the Zoning
Ordinance, and I do not find where the City Engineer's
office makes these interpretations that he has in his
letter of January 15, 1985.
I find this is ••• a function
of the Zoning Administrator, Mr. Light. But because of
this letter, we were unable to proceed. Franklin there are there is a provision of the Code that allow for anyone,
and it specifically spells out the City, any employee
thereof, or any administrator, has, if aggrieved by any
decision of the zoning Administrator, has the right to
appeal that to this Board. Well, we were put in a position
where in January 1984 we received Mr. Light's letter. We,
in anticipation of the park, spend money and time to get
this thing going and all .this time, and the City having
notice of Mr. Light's position in January of 1984, nobody
does anything. We asked for the necessary permits, we can't
get it. The City Engineer in his letter of January 15, a
year later, denies us and tells, denies·us the necessary
permits, he is holding things up, and he, in fact, takes it
upon himself to the statute or the sections involved. We
feel like, sir, that long ago the City had notice of this in
January 1984, someone should have appealed that decision of
Mr. Light's and they did not. And we feel ~at any appeal
now or any aggrievement presented now is untimely ••• so,
then when we received Mr. Light's most recent letter, where,
in fact, the letter reverses itself, we were put in a position
at that time to note the appeal and, of course., that is why
we are here. So we feel it is unfair for almost over a year,
and the City knowing about it, to do nothing. So, we would
make that point becau.se I think it's important, and also
I would like to call Mr. Light at the proper time to explain
the letter and the reasons for it, and I think it is most
pertinent in this casa~ We have Mr. Overby and Mr. Shaw,
and we intend to calr,· if permitted, Mr. Light, and maybe
someone would like to ask Mrs. Armstrong about the notification.

•
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We feel~ sir I that we are bei"ng' ···shot a't 't;y:····~~~ebody··; ··.a.nd
we are JUSt not sure where the shots are coming from.

. . ·.· .....·.

Mr. Norris:

Well, that's what I have been trying to figure out.
Well - go ahead.

Mr. Dills:

Well, with those preliminary remarks, we would like to
the.issue. And tha~ is what we feel is th~ proper
1nterpretat1on of uses per.m1tted in light manufacturing areas.
In that regard, sir, it will be necessary for me to read
from time to time because, as you know, the Zoning Ordinance
is quite extensive and from time to time we will refer to
certain sections, and I don't expect really anybody to know
this by heart, but for record purposes, I would like to state
those sections and also give headings of those sections, and
then I would simply comment on the sections, because we feel
certainly throughout the whole, entire Zoning Ordinance
there is a very distinct definition as to dwellings and separate
from that a very distinct definition of mobile homes. Some
people, I think, might be confused because we talk in terms,
the ordinance does, of mobile home parks and mobile homes
are mentioned, and, of course, dwellings are mentioned, so it's
important, I think, to understand that distinction. But, as I
say, it will be necessary to read from time to time. Please
forgive me, but it's necessary to do so. Now, I understand
that - Mr. Light, I am sure, my research has indicated that
he participated,as some of you may have, in the construction
of the Zoning Ordinance, which was adopted, I believe, in
1966. And as I see it, and, again, as my research tells me,
mobile homes and dwellings were certainly two main consideratior
at that time., when they attempted to adopt the zoning
ordinance, the zoning laws, the laws that we are currently
under. And I believe, sir, that when they did adopt it, there
were two priorities.One is, they wanted to prohibit dwellings we are talking about the single family, the two family, multifamily, townhouses - they wanted to prohibit dwellings in
commercial areas and in manufacturing zoned districts. That was
one main priority they had. I can understand that. Certainly
in a commercial area, you don't want dwellings. On the other
hand, they wanted to prohibit mobile homes in residential distril
So, they approach that problem, sir, as that. We are going to
talk about dwellings, and we are saying that you can't put them
in commercially zoned property - manufacturing areas. Then on
the other hand, we are going to talk about mobile homes and we
don't want to put those in a residential area. These are two
serious concerns that the people who drafter this ordinance had
Dwellings were put in a. category, and mobile homes were put in
another. Now, we're going to have - I expect the City to
respond to this, and t~~y are going to point out the definition
of mobile homes and tney are going to point out the statute the section to talk about light manufacturing section, and I
want to discuss all of that and maybe they will have a case or
two that they would like to present to you, sir, and, in fact,
~ddress
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distinctions right now - talk about dwellings as
opposed to mobile homes, and I think that's why we
are here. Mobile home parks, again, they have a
definition in the ordinance that we will define ...
Now, in my attempts to distinguish between the two,
because I think that they are - very clear - I went
through the whole zoning·' ordinance, and, believe me,
it takes some time, but, anyhow, I went through it,
and I found where in many, many instances, and I'm going
to cite 19 but I'm sure there are more - in many instances
they talk in terms of mobile homes and in many instances
they talk in terms of dwellings, but they never, ever
talk in terms of them being the same. The suggestion is
going to be, of course, that they are. I cite these 19
and it may take me some time, but I think it's important
that I do it. I cite 19 that I have found, and, as I
say, I'm sure there are more, wherein they talk of, as I
say, mobile homes in one instance,· a dwelling in another.
The importance of that a~ I see is that they are not
talking about one as the-same, they distinguish between
the two. I point out first that Sec. 36-2, and by the
way, sir, I would like at this time your honor to mark
for introduction the Zoning Ordinance of the City of
Roanoke.

Mr. Norris:

Do you have these so that we can actually put these into
the record. Of course, this is all being recorded, anyhow.

Mr. Dills:

Yes, sir, we anticipate - that is why we have a recorder
here, and for that reason, I would like to introduce the
entire ordinance and I will refer to just about all of it,
sir. So, we would like to introduce that and have that as
part of the record, but as I say, Sec. 36-2 defines dwellings.
This is going to be an important section to look at. Because
they go on to define what a dwelling is, and it specifically
states -

Chairman:

What page is that?

Mr. Dills:

This is Section 36-2, on page 2739, and it defines dwellings
as a single family, goes on, but it specifically says, "not a
mobile home". So, again, sir, we are talking about dwellings,
and we are excluding mobile homes. Section 36-2 also talks
about mobile home parks - that's on page 2745. Section 36-63,
prohibited uses and structures in RS-1, RS-2, RS-3 districts,
P. 2774.1, and I will make comment about that. Section 36-86,
prohibited uses and structures in RD districts. Page 2780.
Section 36-07, uses and structures permitted as special
exceptions in RG-1 ~nd RG-2 districts. Page 2782. And again
I don't want anyone ·t·o do· other than hear me out on all this,
because I will make comment on all of them. The main point in
pointing all these out is that all of them have something to do
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with private dwellings or mobile homes. Section 36-119
prohibited uses and structures in AG (Agricultural)
districts. Page 2790. Section 36-141, prohibited uses
and structures in C-1 (office and institutional) districts.
Page 2796. Section 36-160, permitted principal uses and
structures in C-2 (General Commercial) districts. Page 2800.
Section 36-163, prohibited principal uses and structures in
C-2 districts, Page 2803. C-2 which we will get back to in
a minute, which I consider to be specifically important in
this case. All of these sections are specifically important
in this case. Sec. 36-182, permitted principal uses and
structures in C-3 (Central Business) districts. Pages 2807
and 2808. Section 36-185, prohibited uses and structures
in C-3 districts. Page 2808. Section 36-204, permitted
permitted uses and structures in C-4 districts, Pages 28102811. Sec. 36-207, prohibited uses and structures in C-4
districts, page 2812. Sec. 36-226 and Sec. 36-229 - Permitted
and prohibited uses and structures in IDM districts. Pages
2814 and 2815.
I have just a few more I would like to
get in for the record. Sec. 36-248, permitted principal
uses and structures in LM (light manufacturing) districts.
page 2819 will become important in a minute. Sec. 36-251,
prohibited uses and structures in LM (light manufacturing
districts) page 2819. Section 36-270, permitted principal
uses and structures in HM (heavy manufacturing) districts.
Page 2821. And lastly, Sec. 36-272, prohibited uses and
structures in HM (heavy manufacturing) districts. Page 2822.
Now, sir, I point those out .because they are only 19, I found
19, I'm sure there are more, of instances that I think
will distinguish between dwellings and mobile homes. My
comments include all these and my references will be to
various ones at one time or another. Again, the definition
of dwelling, single family, two family, multi fami.ly, clearly
says it is not a mobile home. You cannot be more specific
than that. But I go beyond that. Dwellings are permitted
in RS, RD, RG, AG and c-1 districts. Dwellings are permitted
in those districts, and it excludes and says mobile homes
are not. Again, we have the separation and distinction of
the two. Mobile home parks may be permitt~d as special
exceptions in RG districts if this is· ••• , and it is, and
that's what the ordinance states. If they are considered
dwellings, then there would be no need for this exception,
if they are considered dwellings. Dwellings are permitted
in the c-1 district. Mobile homes are prohibited. Dwellings
are prohibited in c-2 districts and mobile home parks are
permitted.
Chairman:

Now, give us the page_ number again on C-2.

Mr. Dills:

C-2 would be page 2800.
uses and structures •••

It talks about permitted principal
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Now, sir, you will see, upon the reading of that
ordinance or section of the ordinance, that dwellings
are prohibited in C-2 districts. Mobile homes are
permitted in C-2 districts, and that becomes important
later on when we talk about the light manufacturing
district. It includes various things, but it specifically
includes those permitted uses in C-2, so when you get
to the light manufacturing section, you will refer to c-2.
To carry it a little further, C-3 and C-4 districts
prohibit mobile homes. Dwellings are permitted - above
the first floor, of course - dwellings are permitted,
mobile homes are not, C-2 mobile homes are permitted,
dwellings are not. So, if anybody would suggest that
they are one and the same, I would strongly oppose that •••
Heavy manufacturing zones prohibit residential uses,
••• hotels, motels, boarding and lodging houses, mobile
horne parks, etc. Note again that·dwellings and mobile
homes are dealt with s~parately, the same way the
Virginia Uniform Statewide Building Code does, if you
are familiar with that.
Chairman:

Have you gotten down to 36-270 yet?

Mr. Dills:

Again, I mentioned the Virginia Statewide Building Code
and there is a distinction there between dwellings and
mobile homes. Mobile homes are not manufactured as
dwellings. They are labeled as mobile homes and fall under
the Virginia (r1obilizee) Building Mobile Home Safety
Regulations ... So, the long and short of it, sir, is
there can be no other interpretation that they are two
separate ••• that have been thoroughly pursued by the
framers of Zoning Ordinance that has obviously been
adopted by the City of Roanoke, and we feel that if - just
an examination of those 19 sections that I have suggested to
you - and again I think there are probably more - but would
show that distinction. Now, we would like to present the
last letter, I think, from Mr. Light. I would like to
distribute that if I may. Any exhibits that I have presented
to you, we would, at this time, make it a part of the record.
Again, as I suggested earlier, that I would like to, if
given permission to do so, to call on Mr. Light to ask
him about his letter of March 12, 1985. We would like to
call, if permitted to do so, Mr. Shaw, the owner of
the property, to tell you, because it is not something I
would like to say to you, the fact that he spent a lot of
money and a lot of time in the development of this property,
and I would like to have him, under oath as everybody else is,
to tell you about that. But a year passed, as you can see,
Mr. Norris, and we ge.t a let·ter of March 12, 1985 and, in
fact, Mr. Light has reversed himself. I would like to, or
someone from the Board might like to, ask Mr. Light about
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or determine who maybe prepared this letter. I think it
is important in this case to find out at whose direction
Mr. Light signed this letter. I think it is important in
this case to find out from Mr. Light if indeed this is
his interpretation of the Light Manufacturing regulations.

Mr. Norris:
Mr. Dills:
Mr. Norris:

Mr. Dills:

Mr. Norris:
Mr. Light:

It is obvious that this letter contradicts your first
letter.
Yes, sir.

Yes, sir.

Mr. Light, would you like to comment?
I would like to make one more comment. That is the
purpose in bringing these two letters to you because we
relied for over a year on the letter we received in
January 1984 and at that time anyQody aggrieved of any
decision of the Zoning Administrator had the right to
appeal that decision to this Board and nobody did that and
we sit around and are told recently by the City Engineer
and we can't proceed, that he interprets the statute other
than we expected the interpretation to be almost a year
later. And then it is followed up by a letter from Mr.
Light. So, I would like to call upon him at the proper
time - or when you are ready for that.
Well, I would like to hear him now.

I'm ready.

What would you like to hear, Mr. Chairman?

Mr. Norris:

Why this is pretty much contradictory to your letter
of January 5.

Mr. Light:

All right. Mr. Chairman, I would like to say first that
I feel that I have an obligation as Zoning Administrator.
I have had for 28 years plus. I feel obligated to express
my thinking or my belief - the way the code is to be
interpreted, or the way it is written. That is what I have
done. You gentlemen have a copy of this - each one of you.
The Board members, and I think the City Attorney has one. I
firmly believe in what I have done - my interpretation.
To get back to these letters. In January 1984, as I have
done in many cases, I wrote to Mr. Fralin on this date.
I stated to him exactly what he said in that letter. That
it was my opinion that mobile horne parks were permitted in
light manufacturing zones. I won't go into the documentation
of why I believe that •. I gave you all a list of that. As
far as I was concerned, they were permitted. Now you get
to the last letter:· In the mean time, somewhere around
November, and correct me if I'm wrong on the dates, I was
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· called in ·a meeting - the administration. I said in
that meeting, and there seemed to be some question on
my interpretation. I think that could be confirmed
here today that I made the statement then that the
appeal process was there for anyone to appeal. That
process was not gone through at that time. The final
letter that was delivered to Mr. Fralin, I signed that
letter. Again, I'm not going to change my - I don't
feel like I can, Mr. Chairman. I feel an obligation to
my belief. I don't think I would be fair to the developer,
the contractor, the attorneys, to the Judge, the Court or
anyone else, because I feel like I have gained their
respect over all these years, and I cannot do that.
I can't live with myself if I did that.
I firmly believe in
what I interpreted at the beginning. I did sign that
letter. I signed it on the advice of the administration.
I did it so we could get it off base, to get going one way
or the other. I still firmly believe, as I stated a minute
ago, those were what my thoughts were and my interpretation
of that zoning ordinance when I was involved in the
adoption of it in 1969, before that time and by reasons of these
other things that I have stated in my comments to each one
of the Board members. I regret this, that I'm in this
position. Like I say, I have been with the City 28-plus
years, and in all my time I have never found myself in
this position, and I don't relish it at all. But again,
I feel that I'm obligated to do my job.

Mr. Norris:

And you felt like you were almost forced to sign this
letter? Is that what you are saying?

Mr. Light:

I don't think that I felt I was forced to sign it, Mr.
Chairman. I felt that in fairness to the developer, the
agent, the attorney, that it needed to get off base so they
could go whichever way they wanted to go.

Mr. Norris:
Mr. Light:

You're not changing your opinion, but Unfortunately, Mr. Chairman,
myself.

I

cannot and still live with

Mr. Barranger: Were you advised by the City administration to sign this
last letter?
Mr. Light:

Mr. Barranger, let's say the letter was brought to me - and
the wording - and ask.ed if I wanted to sign it.

Mr. Barranger: Ok, now let me.get clear again. At this point in time,
you believe what you .stated in the January 10, 1984, letter.
Mr. Light:

Yes,

Mr. Barranger:

unfortunately~

I do, sir.

Ok.
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Mr. Rife:

I'm trying to understand something -

Chairman:

He has not changed his mind.

Mr. Rife:

Right. But you went along with signing this letter as
a means of informing Mr. Fralin, Jolly and Place, etc.,
that they needed to pursue the appeal process.

Mr. Light:

I felt like something needed to be done finally on it,
and that's the reason I did it.

Chairman:

Was it up to these people to bring this before the Board,
or should it have been presented by the City?

Mr. Dill:

I can explain, sir.

Chairman:

Ok.

Mr. Dill:

It is true - we, for over a year, sat by relying on the
letter of January 1984. We had nothing to appeal from.
We could not get before this Board.
The City was aware
of the January 1984 letter and did nothing. You see, sir?

Mt. Rife:

Until Mr. Light responded you presumed you were all right until
you got Mr. Burrow's letter. But you had nothing to appeal
for until the second letter.

Mr. Dill:

Yes, sir, and I have searched all authority and I find Mr.
Burrow lacks the authority.

Mr. Rife:

This letter gave you the means - it gave you something to
appeal.

Mr. Dill:

To get here today. But ••• that, is the City was on notice
as soon as the January 4 letter was written of Mr. Light's
position and did nothing. And, in fact, the statute provides
that anyone aggrieved, including the City, an appeal process.
They didn't do it. And, in fact, we consider the time lapse
to be untimely, had they done it, say in January '85. We
felt we were in good shape, the money was spent, the time was
spent, and now we're told we can't proceed. And we feel it
was very unfair for the City to take advantage of this situatioJ
as they have done. Well, sir, that is our position, and I
would like to say - of course, Mr. Light, I believe, was one
of the coordinators back in 1966, he has worked for the City
for some 28 years, 19 of it,· I believe, in the Zoning
Administrator's office, and a good part of that as the Zoning
Administrator. And when this ordinance was adopted in 1966,
this man, Mr. Light, was one of those in fact put it-together
and got it for adoption by the City. And he tells you, sir,
that the permitted uses in light manufacturing zoned areas
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Chairman:

You had better take this original before it gets lost.

Mr. Dill:

Well, sir, we would like to introduce that.

Chairman:

All right.

Mr. Dill:

We are put in that position, and I think it's very unfair •••

Chairman:

I appreciate your explanation.

Mr. Dill:

All right, sir. Now, we have researched the zoning ordinance
and sections involved, and I have stated those to you and
our comments about the distinction - and now we go, I suggest
it shouldn't take much longer, but I have gone to research
other decisions of this Board and other decisions of the
Zoning Administrator, and I would like to briefly tell you
about those that I have found to bear greatly·on this
issue here.

Chairman:

You going to talk about the Board?

Mr. Dills:

I'm going to talk about some actions of the Board that we
thoroughly agree with ••• at this time, sir, there are
two existing mobile home parks in the City of Roanoke
in light manufacturing districts. The address for one
would be 3028 Shenandoah Valley Avenue, N. E. That is the
property of Mrs. Sarah Minnix Artrip and that decision
was October 7, 1980. I'm sure some of you are familiar
with it.

I think we've kind of gotten -

Mr. Roberts: Do you remember when that mobile home park was
established originally?
Mr. Dills:

No, sir, but I intend

Mr. Roberts:

I think it was added to - it was originally, I think,
way back.

Mr. Rife:

••• it was a nonconforming use, apparently prior to the
enactment of the -

Mr. Dills:

Yes, sir, I point that out because certain information
was given to the Board in October of 1980 - in fact, this
lady came to the Board two years earlier in October of
1978. The Board denied her request. She had an existing
mobile horne park and. some property adjoining it that she
owner. She wanted a variance to allow, she only had ten
acres and she needed 50, I think. It was denied in 1978
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and I would at this time ask to introduce for
the record, ~nd this is the entire record (of that appeal)
In that rneet1ng of 1980, October 7, I believe, the Board
was not concerned necessarily with the permitted uses in
1m districts, they were concerned with the variance she was
asking - they did grant it - and in that meeting, sir,
(distributes excerpt from minutes of that meeting and asks
that it be introduced as evidence, presents entire records
of the 1978 and 1980 appeals) In fact, the 1980 Board's
opinion reflects that mobile home parks are a permitted
use in light manufacturing. and their opinion states that.
But more importantly, sir, and you have before you Page
5 of that meeting, where Mr. Hackworth, who sits here today,
assistant city attorney, he participated in the discussion
with the Board at that meeting in October 1980, and
Mr. Hackworth says - and it's in the record and I have
introduced that - Mr. Hackworth says, "As the Board knows,
Mr. Dibling, the City Attorney, wrote an opinion, you
probably have a copy" - he goes on to say that presently
it is nonconforming, not by virtue of the use, see ••• we
are talking about it is not nonconforming by the use, the
use is permitted. And that comes from Mr. Hackworth. Now
maybe he can explain that. However, we introduce it because
it shows his position in 1980, that the Zoning Ordinance
hasn't changed. That was his interpretation back then, and
we feel it should be his interpretation today, and we feel
if it isn't it is very unfair to us ••• As I said, there
are two existing mobile horne parks in the City of Roanoke
located in light manufacturing, Mrs. Artrips, and I have
given you that address, Shenandoah Valley Avenue, N. E.
There is also another mobile home park in a light manufacturing
area, the Trompeter brothers. In August 4, 1971, they were
issued a building permit for a mobile home park at 1234
Midvale, s~ w. I~ is a light manufacturing zoned area. The
certificate of occupancy was issued September 6, ~974, by
the Building Commissioner, Mr. L. G. Leftwich who ruled and
permitted the use. · The Zoning Administrator , this position
was not appealed from of course, but this shows an example
of the administrator's office - before Mr. Light and the
actions that they took _back in 1971 and 1974. So we have
those two existing mobile home parks in light manufacturing
areas.

Is .this the one by Memorial bridge?
(It was agreed this is the one referred to)

~.

Rife:

Mr. Dills:
~.

Rife:

Do. you know what that building permit was for?
No, sir.

However, it's a mobile home park.

Well, I'm wondering if it was for repairs to a laundry •.•
or a well house - I am trying to determine, was that another
grandfathered mobile home park.
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Well, in 1971, the permit was issued- But I believe,
though I'm not sure, the Artrip property does go back
some time. I'm not sure whether that precedes 1966 or not.
The important part of it is the correspondence that the
Board had from Mr. Hackworth concerning that property,
and he says it's a permitted use, and he represents the
City. Now, sir, I would like your attention to address
one other situation that came before the Board. And,
again, I think this is another situation where I refer
to this - this is July 3, 1984 - the Board at that time
upheld the decision of the Zoning Administrator, Mr. Light,
and in that request they asked for an interpretation
of Section 36-2, single family dwellings. They were asked
to interpret whether that allows conversion of mobile home,
into single family dwellings. As I understand it, the E.J.
Land Company came to the administrator and asked if he would
allow or if they could convert mo~ile homes, and I understand
the conversion was that they were going to take the tires
and wheels off of it and put it on a slab ••. and I understand
he came before Mr. Light and said I would like to do that
so it will qualify as a dwelling and I could put it in a
RS district, which prohibits mobile homes and permits
dwellings. Mr. Light denied that and he appealed to the
Board and I have that decision here, sir. Now, I would like
to introduce that. The reason for me introducing this is
that the Board at that time, in 1984, the decision was to
be made at that time, and the Board made it, and I think
rightly so, that you cannot consider a mobile home a dwelling.
In effect, that is what they said and that is in the opinion
of the Board and we would like to point that out and introduce
the record to you. And I suggest that you will find that Mr.
Hackworth participated as well in that area. Now. I don't
mean to pick on Mr. Hackworth, but he participated in that
heari~g and he, at that time, made no suggestions that
they were one and the same ••• I simply point out Mr. Hackworth
did participate in that and he did not suggest that they
were one and the same and he was asked to do that. In any
event, the Board denied (this) request and he· was not allowed
to convert the mobile homes by taking the wheels off and
putting them on a slab in that RS district.
(Secretary's
note: On being asked by the Board, it was determined that
the Board's vote in that case was unanimous. Mr. Dills then
read from Section 36-248, Uses Permitted in LM districts)
"Any use permitted in the IDM district and, in addition, any
use permitted in the C-2, C-3 and C-4 districts, except
residential dwellings" The answer from the City will be that
in the definition for a mobile home, it says that it is a
detached, residential dwelling. However, as you will remember
in Section 36-2, Page 2739, when we are talking about
dwellings, it excludes ..• mobile homes. So when you are
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talking about definitions, that is the section I suggest
we are bound by and then to go right along and ... a
residential dwelling as a mobile horne is not consistent
with the dwelling definition. C-2 prohibits dwellings and
permits mobile home parks. So, we feel that we are on
very firm ground. I will stop now ••••
Chairman:

All right, we will give you a chance to come back. Who
would like to be heard from next? Who wants to speak for
it? (No response) All right, let's hear from the opposition.

Charles Osterhoudt, Attorney: I am here on behalf of a group of citizens.
I will start by advising the Board that I think the citizens
here understand that this is not a public hearing to discuss
the merits or demerits of a mobile home park, but that the
request is for an interpretation of whether a mobile home
park is allowed or disallowed in a certain zoned district.
Certainly that is the limitation that I'm going to place
on my remarks, and I think any citizens who may speak after
me would do well to follow that example. I would like to
ask if I may for some information from you all before I
start ••• The first thing I would like to know, I assume,
but I don't know, the petitioner has been speaking in terms
of an interpretation rather than an appeal - that we are
proceeding under Section 36-30 under your appeal power and
public hearing, the advertising provisions that apply thereto,
rather than Sec. 36-33. (Mr. Osterhoudt's question concerned
requirement for notifying property owners and it was
established that the adjoining property owners were
notified. Mr. Osterhoudt advised that "some of them were
and that's why they are here". My next question relates
to Paragraph B of Section 36-30, which says, "An appeal
to the board of zoning appeals may be taken by any person
aggrieved or by any officer, department," etc. "Such appeal
shall be taken within a reasonable time, as provided by the
rules of the board" - now I don't know what the rules of
the board are and I wonder if you could enlighten me in that
respect.
(Discussion)

MrG Norris:

I might answer that question with a question. Do you think
that the time was reasonable that the City told these folks
nothing or did nothing about the appeal. I think the Board
feels like this appeal should have been presented by the
City itself if they ~e.re the ones aggrieved by it. This letter
turned it around and gave them an opportunity for appeal. It
has been advertised properly - I don't think we are here to
debate who has the ·right to appeal.
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. I,:. Mr ·.. o~'te'r.ho~dt:

F~~~ the. ·~ta.ndp~int .of "my. ·~ii~nts ~ ,. th~y ha~e only
had knowledge of the prior letter of 1984 since they
were notified of this hearing. They would have had no
information which would have come to their attention to
have alerted them to the fact that, in fact, Mr. Light had
made any kind of determination. So, I don't think you
could say that their pres~nce here today is untimely.
You might take that position with respect to the City, but
I don't think you could ••• for the citizens.

Mr. Norris:

.

.

·~

Well, since it was advertised as an interpretation related
to a location for a mobile home park, we are going to hear
from everybody. At first I thought it was just for an
interpretation and that was all we were going to hear.

Mr. Osterhoudt: There seems to be a limited use of the word
"interpretation". It seems to be limited to the zoning map.

Mr. Rife:

I think that had it not been limited to this property. we
would be hearing it under Section 36-33.

Mr. Osterhoudt: I am also going to presume for the purpose of these
discussions that the letter written by Mt. Light, which
precipitated this hearing and this appeal on behalf of the
owner of the property, that the letter does rise to the
level of the order requiring a defision or deterirnination
made by an administrative officer in the administration or
enforcement of this chapter. I would presume that for
the purposes of today only. And then I'm going to move
to the very last thing that was presented, I think, by the
•.. party, and that is they anticipate the basis of the
City's position in respect to what is and what is not
permitted in this particular category of zoning classification.
I don't know whether this is going to be the City's position
or not •.. I also recognize that the Board has a history
somewhat to the contrary and it is going to be argued the
other way. But I would like to point out the authenticity
of •.• that I think the only place that you find parallel
language, in reviewing all the sections that were quoted
to you by the petitioning party. If you look at subparagraph A, Section 36-42, Page 2018, you'll find that it
permits any use permitted in c-2, C-3 or C-3 districts,
except residential dwellings. Now if you, in fact, go back
to 36-2 and you look at Page 2739, there is a definition of
dwellings. And if you look at 2745, there is a definition
of mobile homes. The definition of mobile homes is different
from the definition .of dwellings in a couple of important
respects. 1. Dwellings are·broken down into single family,
multiple family, duplex, high rise, town houses. They define
units at the very end of the defining process. I guess because
of the state of the.art of the housing industry hasn't risen
to the level yet, but if you include some of the condiminiurn
units they are building at Snowshoe and some of the other

183

.

.

· Page -16

. ·..

•.

.

.. . . . .·

places, we are going to be there before long. The definition of a mobile home goes off on the fact that it has
to be so fabricated ~~at it can be moved on the streets
an~ highwars, ~nd it doesn't deal with multiple dwelling
un1. ts as a mob1.le home. But who knows? \le may be coming to
mobile home dwelling units one of these days. What I
specifically want to point out to you is that in the
definition of a mobile home, the reference to it as a
detached, residential dwelling, the precise words used
in the -ordinance saying that one C-2 use you can't have
in a LM district - that is a residential dwelling. While
they are defined differently, it· is perfectly clear to me ___ .
that if you have a ••• mobile home, whether it is in a park of
on 50 acres of land in the Catawba Valley, it is your
place of residence, it is your dwelling house, and
it is so protected by the law in every way, as far as your
constitutional privileges are concerned and your property
rights - you will find it is a dwelling unit. It may be
absurd, in fact it probably is, but if it is, it's not
the first time it has happened in the law. It is my
feeling, in reading these ordinances, that you might very
well be able to build this mobile home park in a LM
district, but you couldn't put any trailers in it, you
couldn't put any mobile homes in it.
Mr. Norris:

Just a minute. You referred to Page 2819. Under
No. !,dwellings except as provided under Section 36-249.

Mr. Osterhoudt: That is the accessory use section. When you go to
249, you go to accessory uses, which goes back to things
like the dwelling unit above a store, things of that sort.
They are not talking about principal uses.
Mr. Roberts: What you are saying is when you drive a mobile home,
take the wheels off of it and fasten it down permanently,
it becomes a dwelling.

Mr. Osterhoudt:

I don't know that you have to fasten it down permanently.
When you park it and you live in it, it's your dwelling
place.

Hr. Norris:

Then what's your definition of a mobile home?

Mr. Osterhoudt: Your definition of a mobile home is a residential
d,·,elling unit which has other characteristics, which may be
carried on a flatbed - but that doesn't change - that it's
of residential character, that it's a single unit, and
that it is used for +~sidential purposes. You can use
mobile homes for no~-residential purposes. Banks use them,
construction companie$ use them. But if you use it for
residential purposes~· it becomes a residential dwelling unit
under the definition - I don't mean to steal the City Attorney'
or his assistant's thunder, but that is my position.
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Mr. Barranger: ·How .do you. ·e~piai~: 2739 - the d~fi~ition ·of .. a
single family dwelling?

.··.·

Mr. Osterhoudt: A single family dwelling {reads) and then it goes
on to say "having a single front entrance and being designed
for and occupied by one family only, as the word "family"
is defined in this section". Then you have to compare that
with the word unit. I'm not saying, Mr. Barranger, that
there isn't a difference between a single family dwelling and they are defining dwellings here, not mobile homes.
There's a difference between a dwelling house and a mobile
home. But when they are used for residential purposes,
they become residential units, and that's what both
definitions speak of. You see, there's a modified with
respect to the definition of mobile homes on Page 2745,
which says they have to be able to haul them on the streets.
That is an extra part of what constitutes a mobile home,
but it doesn't change the fact that it is a dwelling unit
used for residential purposes.
Mr. Roberts: You are saying this vehicle can be identified eitheras a mobile home or a dwelling, depending upon its use.
Mr.· Osterhoudt:

I think that's correct. I think you may use a
physical object which looks like a mobile home from the
outside for other than residential purposes. But
when it is applied for residential purposes, then it
becomes a mobile home, which is a detached, residential
dwelling, which happens to be designed for transportation
on wheels rather than having a single front entrance.

Mr. Norris:

Some of what you say is in the ordinance and some isn't.
That's a good point -

Mr. Osterhoudt: Let me close by saying this. I think one of the most
difficult things that you have in dealing with land uses,
and I have had some experience with that, both sitting as
an attorney giving advice and sitting as a member of a
governing body trying to make these decisions, is when you
have a new or different application for use of something condiminiums - I can remember gave us so much trouble.
We finally got the law in shape that we now deal with that
particular new concept of housing rather routinely. We had
mobile homes and mobile home parks for some long time, but
different communities have dealt with them in different
ways. They have gotten a bad name in some areas, you go to
Florida and they have a good name. This is just one case
where I think in amending the ordinances over a period of
time, the language has slipped through the cracks, and I'll
admit to a definite state of confusion has been determined
been created. I don't. think the ordinance is clear. I'll
admit it is confusing •. Ok? And I think that's why it has
happened. It needs to be clarified, and this is the first
step in that process.
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Mr. Norris:

Are there any.other attorneys who would like to
be heard? Anyone else?

Mr. Robert Herbe7t:

Mr. Norris and gentlemen of the Board, my
name ~s Bob Herbert. I am Assistant City Manager.
My ~ddr7ss is 2342 Circle Drive\\ S. W. I want to say to
beg1n w1th, I am not an attorney, and things I will
refer to have come from our legal staff and legal
opinions have been rendered. I would like to give the
Board the facts as I know them since you have heard only
one side up to this point - of the cronological order
of events. I became aware of this matter on March 21, 1984;
when the Chief of Community Planning brought his concern
to me - and the Chief of Community Planning reports directly
to me - brought to me his concern about a proposed
subdivision plat and a zoning conflict which originated
out of that subdivision - preliminary subdivision plat.
We called a staff meeting for Novermber 21 and there
were a series of people there. Mr. Light was there, a
representative from the City Attorney's office was there,
the Chief of Commun~ty Planning, some of his planners
on his staff who had to review subdivision ordinances
were there - the acting City Attorney was there because
he, too, signs subdivision plats. I conducted that meeting and really had a complete and open airing of the issue.
There was obviously a conflict of opinion about what the
code provided, and I thought it was only proper that I •••
hear from both sides. We met again - reached no conclusion just people being more firmly entrenched in their position.
We met again on December 11, and at that second meeting, we
continued to review the question. Now I want the Board to
know that no City staff- that I'm aware of - in any of
the meetings that I attended - was there any discussion
about a January 1984 letter sent to Mr. Fralin with reference
to this property. We met again on December al, and out of
these previous meetings, we felt that it was a question which
the staff could resolve. And under the City Charter for the
City of Roanoke, the chief executive legal officer for the City,
of course, is the City Attorney and his staff. And under
the authority that I have as Assistant City Attorney, I asked
for a for.mal opinion from the City Attorney so that I might
provide some direction for our own staff about the propriety
of his proposed subdivision plat - the prelimdnary subdivision
plat., which then the Planning section in the City Engineer's
office was reviewing. I also want to point out, you
previously, I assume in the package, received the December 21,
1984, opinion by Mr. Hackworth on mobile home parks. If you
haven't, I would be happy to enter that. Our point here, Mr.
Chairman and members of the Board, is that we are a very large
organization. We have· 1800 employees. And many employees are
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given the r.esponsibili ty of making interpretation.s •.•
and it is a rule of operation that'we would provide
other corporation officers,who are affected by any
decisions we might make, a carbon copy and by example
of that, if you look at this December 21, 1984,
letter, you'll see i t - William F. Clark, Director
of Public Works, who is responsible for the Building
Department; Richard BurrQw, the City Engineer;
w. G. Light, Zoning Administrator; Earl Reynolds, Chief
of Community Planning, Brian Wishneff, Ch:i.~~ of
Economic Development and Ted Tucker,a Planner who is working
on the project, were ~11 given carbon copies of this.
We continued, once we received the formal submission of
what is called Valley View Park, and that formal submission
was on November 28, 1984. We responded to their preliminary plan on January 15. The first formal contact, the
first formal application that I'm aware of, the City Staff
received was on November 28, 1984, the submission of a
preliminary plan for review. Now., I don't think it is
any mystery to me why a preliminary subdivision plan and
a response some 45 days later, official response from the
City was on January 15, would refer to the question of
zoning, because there are numbers of matters that the
City Engineer and the Chief of Community Planning must
find to approve a subdivision plat. It has to go
through a check list of items to see whether or not
they comply with other items in the organization. And
ultimately, as I understand it, before a permit can be
issued one of the final checks that must be taken before
a building permit can be issued is done in the building
commissioner's office , which is a two-part permit, one
for zoning and one if the plans meet the building ..• Now,
armed with a directive in a legal ruling from the City
Attorney, dated December 21, I want to make sure we are
not talking about some 12 months later, the first official
contact then on November 28, documents were brought in,
we began to meet on this thing and try to reach a deciaion
and on December 21, we got an official opinion from the
City Attorney, saying the question was raised, "was
mobile home parks a permitted use in LM zones" - from
December 21 until Januarv 15, the remainder of the
preliminary subdivision plan was completed, and we met
again in January to review this letter to make sure that
we were legally correct in responsing to his request.
And I can represent to you that based on my own personal
knowledge, if the staff people who report to me, up until
·that point of time, none of the remaining City staff was
aware of a January 1984 letter, which gave this opinion
based on a verbal conversation about what was a permitted
use. Apparently, it was a written request and a written
response. And I ·can tell yo11, I really can't offer any
other apology than if these gentlemen say that is not the
way to conduct business, it is hard for me to stand before
you and say that is the way we conduct business.
But I can tell you it's a matter of standard procedure for
us to carbon copy key officials in the organization, and
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I can also represent to you that I'm authorized to make
certain ~ecisions, to render certain opinions, based on
my exper~ence and my education and that I routinely
carbon copy the City Attorney when it's a matter of law.
And I can tell you, and I'm not proud to tell you this,
t~at I have ~een overruled and told that the City Code
d~d not prov~de, did not support a decision which I had
rendered. And I have had to go back under those
circumstances and tell someone that I personally believe
what I told them. And I respect Mr. Light. Mr. Light is
a good man, has a tremendous amount of experience, but
I don't believe that is an issue to be laid at the feet
of the Board of Zoning Appeals. I think the issue is,
what's the law provide and did we give a timely opinion
to the petitioner when they officially submitted
documents to the City. And let me review those dates
once again. The first formal not~ce that the preliminary
plan for Valley View Park was submitted to the office of
the City Engineer on November 28, 1984. At that time
we had already heard, as most developers do, the
developers were in and beginning to make preliminary
contact with the planning office and the planning office
immediately threw up a red flag and that was the cause,
even though the plans had not been submitted, the red
flag went up and that began to come up, and we began to
meet on this before formal plans were submitted. We
met a week before that trying to get some understanding
of what the conflict was. Again, on December 21, when
we received the formal City Attorney's opinion, we met
to make sure in January that we reflected exactly the
City Attorney's opinion and wrote the letter to the
developer on January 15. Now, I submit to you that
given the number of people and the number of officials
in this organization that must review that, that, sir, is
not an unusual amount of time to submit a request and
receive a preliminary response. I would be pleased to
answer any questions that you might have. I have a speaker
that I would like to introduce to the Board, Chief of
Community Planning, and I believe given the discussion
by the petitioner before the Board, and in view of the
discussion about how difficult it was, how much jeopardy
we put them into, I know he has put it that this should
be strictly on the merits of the interpreation, but he
got all that in, and I would like to have the opportunity
to •••
C~airman:

All right.

Certainly.

Earl B. Reynolds, Jr., Chief of Community Planning, 6525 Greenway Drive.
(States that he is also secretary to the Planning Commission,
secretary to the Architectural Review Board and also the
aqent for subdivision in behalf of the (petitioner).
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In

:·s·i~ce. fiiiing

these "inui.ti-"facet. rofe"s
19"79·, I
have consistently made recommendations to the
Commission and Council, which help us to establish
land use standards by the basic plan and contents of
orderly development. Toward this ruling in 1980,
the Commission offered a set of land development
policies .•. ,which .•. set forth land use standards
or criteria which they felt should be applied in
every land use category in order to effect the
basic planning concept of orderly development.
These policies were adopted by City Council as
part of the City's comprehensive plan. With respect
to industrial land, the policy states in part that
particular care should be taken by the City to
insure that available industrial land be used in the
most appropriate way. This statement was predicated
on the realization that the City's portfolio of
available industrial land was limited, that the City
had begun a concerted effort to increase new economical
development activities within the City Bounds, and
that industrial land uniformly should not be used for
non-industrial purposes. Basic to good planninq
principles related to land use is the issue of
use compatibility. It is commonly and historically
held that residential and industrial developments
should be separated. Indeed, the intent expressed in
the Zoning Ordinance relative to light manufacturing
districts states that the light manufacturing regulations
are intended to prevent conflict between uses within the
light manufacturing districts and protect neighboring
residential uses. The key part of this statement, from
a planning perspective, is that the light manufacturing
regulations are intended to protect neighboring
residential areas, is they existed, not regulate
residential uses, as it was not intended that they be
limited within an industrial area. To allow residential
uses in an industrial area would not provide quality
••. with the ••• as it is set forth in the residential
section of the Zoning Ordinance. It would not be - from
a planning perspective - an appropriate use of industrial
land and would not be consistent with the basic principles
of orderly development, upon which the entire policy of
land use planning and zoning is built. Mr. Chairman,
thank you for allowing me to make my remarks and I would be
glad to answer any questions.

Mr. Norris:
Mr. Rife:

All right, sir.

Does the Board have any questions?

You are saying that the theory behind light manufacturing
is to act as.a buffer between residential and heavy
industrial uses·;.· or between commercial and heavy
industrial or -
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Mr.· Reynolds : Our zoning ordinance is· based upon the hierarchy
theory, a~ a~e ba7ically all ordinances in the country.
And that 1s you r1se from the lower to the higher uses.

Mr. Rife:

P
0

Could you go through that hierarchy for me?

Mr. Reynolds: First of all is the residential uses, then the
commercial uses {explains that then you go into the
two manufacturing districts)
Mr. Norris:

So, you would expect mobile home parks to do what if you were to rewrite the ordinance?

.Mr. Reynolds: That is a question that I think I could only answer
after a great deal of study. There other areas throughout
the state, indeed throughout the country, that sill need
to answer that question.
~.

Norris:

Could you give us any idea of where they should be?

Mr. Reynolds:

Well, the ordinance provides now that they are
permitted uses in C-2 - now, whether, that is right or
wrong -

Mr. Norris:

And what does it say about LM/

Mr. Reynolds:
Mr. Norris:

Ok.

Mr. Reynolds:
Mr. Norris:

How long have you been with the City, Mr. Reynolds?

Since December 1, 1978.

I thought maybe you had some new answers for us - just being
out of college -

Mr. Reynolds:

Mr. Norris:

That is up to your own personal perception.

Well, it's been about fifteen years All right, sir, we do thank you.

Mr. Roberts: Your idea is that the zoning ordinance separates living
quarters from manufacturing?
Mr. Reynolds: Yes, sir. (Discussion and Mr. Reynolds informs the
Board that City Council has authorized the administration
to pursue a new comprehensive land use plan for the City.
Mr. Herbert: I simply wanted to thank the Board for allowing us to
speak and the other point, since you gave me the opportunity
to clear up what was represented to you as to what we had
done, I'm assuming that you are going to ask your own attorney,
since he has .•• , that he will be given the same opportunity.
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Mr. Bar.rariger:

I 'have

some.

ques tJ.ons .. for Mr. Ha.ckworth •..

Mr. Rife:

I would like to.respond to what Mr. Herbert was saying
about the lead time between submitting a site plan and
the City's official response - possibly 45 days. Just
for the Board's information, my firm is involved with
two current projects in Roanoke County, and the statute
for a time of response to this sort of application in
Roanoke County is 45 days.

Mr. Norris:

I think once you got to it, you acted fast.
what happened in the meantime?

Mr. Rife:

I

But

think Mr. Herbert's point was, until he had something a site plan in front of him, he had nothing to respond to just as Mr. Dill's point was, until he had Mr. Light's
letter he had nothing to had nothing to respond to to us.

_I want the Board - I want to be as honest and straightforward with you as I can be when I say that had we had
notice in January of 1984, had the City Attorney had notice
of this decision, that there was any controversy surrounding
this decision and we hadn't reacted until January of 1985,
I might be here with Mr. Dill before the Board. But all
I can tell you is, our procedure is to carbon copy and
make sure that the council appointed officers who are
affected, they are appointed by City Council to review
these kinds of matters. It is standard procedure that that
be done, and we actually, in good faith, based on what the
developers submitted, and only up until a very late time did
we realize that this letter existed. And I think if you
will look at that letter, that letter does not have a
carbon copy to any other City official, and we didn't have
knowledge of it. But I won't plead the City Attorney's case.
(Discussion)

Mr. Herbert:

Mr. Osterhoudt: I came to this subject matter yesterday afternoon,
and with respect to some of this, I am a little unclear,
but what I heard Mr. Herbert say was that this came up
or to their attention - through a subdivision map that
the City filed?
Mr. Herbert:

A preliminary supdivision plan -

Mr. Osterhoudt: Does that then mean, and if you don't know maybe the
petitioner could help me, that what is proposed here is the
sale of lots in this area for use of the parking of mobile homes
So this is not your situation where you are going to have lot
spaces for rent and a common ••• of ownership. Is that
correct? (Indicated by the petitioner that this is correct)
So my understanding i~ you are going to have lots for sale,
which I think would fo~us a little more on residential rather
than a conunercial usef. ·
Mr. Norris:

All right, Mr. Hackworth, we always ask you for something -
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Mr. Hackwort~:

Someh?w, I didn't expect I would get away today
w~thout be~ng asked for my opinion.
In anticipation
of being asked for my opinion of the legal .•. before
the Board, I have written a letter and I will explain
that. Before I do I just want to say that I have been
representing the Board for seven years now, and I think
you will agree with me we have never had a situation
quite like this where the Zoning Administrator is of one
opinion and I'm of another. I think that is where we
are now. It is regretable, but on the other hand, we are
both doing our jobs the best we can and in as hones way
as we can ••• I really respect Mr. Light and I'm sorry
we had to disagree with him on this interpretation.
Personally, I will admit to you, I'm not disagreeing with
a philosophy or any ••• personal. I'm trying to interpret
the zoning ordinance literally and that's all I'm going
to do. In this case I think you have to look at the
zoning regulations ••• light manufacturing district. I would
call your attention to two sections, which I think dispose
of the question before the Board - or at least frame the
question before the Board. If you will look at Sec. 36-248,
Paragraph A, Permitted principal uses in the LM district.
This is where you look, naturally, to find out what is a
permitted use in a light manufacturing district. As it
says here -nAny use permitted in the IDM district and,
in addition, any use permitted in the c-2, C-3 and C-4
districts" then it makes an exception which is residential
dwellings. The first think you have to do is go back and
look at the regulations in IDM, C-2, C-3 and C-4 districts
and decide whether or not mobile homes, which make up a
mobile home park, are permitted in any of these districts.
Well, we went back and looked in the IDM, C-3 and C-4
districts and Mr. Light agrees it is clear that mobile homes
are permitted in these districts. That leaves the C-2
district. If you look at the C-2 district use regulations,
you will find that mobile home parks are permitted uses. That
being established, we have to get along to the exception "
"except residential dwellings". That is the exception in LM.
To determine what a residential dwelling is, the only place
,
I know to look is in the definitions, which you will find
'
in Section 36-2, beginninq of the zoning regulations. If you
will look back there, there is a definition of a mobile home ,
on Page 2745. You will note that there is a very common
definition (mentions that this is a very standard definition)
The definition of a mobile home is a detached residential
dwelling, note the term "residential dwelling'. It goes
on, several lines down and it refers to a mobile home as a
"dwelling complete and ready for occupancy ••. " Now Mr. Dill,
with all respect," spoke for sometime and cited 19 references
in the zoning ordi~ance where mobile homes are mentioned and ,
where residences are ~entioned, but he didn't mention,which
is the very first thing that I would look to in the zoning
1
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ordinance, the definition of mobile homes. It defines
a mobile home as a residential dwelling. To me,this
definition ..• You look back at 248 and residential
dwellings are prohibited in this light manufacturing.
City Council adopted this definition defining mobile
homes as a residential dw_elling. To me, it is very,
very clear.
Mr. Norris:

Why is it clear after all these years, though, when
we have interpreted it as being permitted in C-2 and
light manufacturing now we are changing out -

Mr. Hackworth: There are reasons which I will get to in a minute
that will answer that ••• question. This interpretation
of the Board, to my knowledge, is the very first time
the Board of zoning Appeals has ever been asked to
interpret whether mobile homes ar~ permitted uses in
light manufacturing. There were two letters that were
cited as having been befqre the Board before in regard
to mobile homes. One was the Sarah Minnix Artrip mobile
home park. As Mr. Roberts pointed out, that was a
nonconforming use ••• the issue there was whether or not
she could expand a nonconforming use in an LM zoning the zoning was already set. I have given you a copy of
what was stated then - we all assumed that mobile home
parks were permitted. That was Mr. Light's opinion and
nobody questioned it. It was not an issue. It wasn't
raised, nobody researched it, we just assumed it, in
highsight, I think if somebody had raised it, I think we
probably would settled this issue here today years ago.
The second issue before the Board, I don't see that it
has any bearing we've got today, that's the one last
year. Where the developer wanted to put mobile homes in
RS-3 district and the issue was is a mobile home a residential
dwelling. Well, this is the key to my whole opinion on
the issue. There is a definition in the front of the Code
of a single family dwelling. You might want to look at that.
It simply defines a single family dwelling as a detached
residential unit, now a mobile home. It's clear, and
that's what the Board decided, that in an RS-3 district,
mobile homes were not permitted. Because they are not.
The definition says they are not - it says only single
family dwellings are allowed in that RS-3 district, not
mobile homes. So, that's an issue that doesn't help you
today, because you've got to decide how to interpret 36-248.
The phrase "single-family dwelling", which the applicant
today (referred to)·, isn't ev~n used anywhere in the LM
district regulations, nor, in fact, in IDM, C-4, C-3, c-2 the phrase single family dwelling isn't used in those sections
either, so it's a nice definition of what a single family
dwelling is, but it has no bearing on the issue you have today.
in interpreting Section 36-248. You wouldn't use a definition
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· ·'\t?hieh doesn·' t ~e~n · appea:r in -the .. section ·you· are ·........
trying to interpret. As I said, the.re. are ·a. couple·
of reasons why I am of the opinion I am, and the other
one is that Section 36-251 sets out prohibited uses in
LM districts, ~nd the very first one is "dwellings",
except as prov~ded under section 36-249, which are
accessory uses, and we are not talking about accessory
uses here. So we've got the word "dwelling", and if
you will look back at the definition of mobile homes
it's both defined as a "residential dwelling" and as'
a dwelling. (Mentions that these are the two words
you need to deal with in LM regulations) I think, too,
if you look at the intent of what City Council intended
in establishing light manufacturing, it says it is intended
for light manufacturing, processing, storage, wholesale
and distribution. It doesn't provide for residential
uses. I really think - one case where I agree with Mr.
Dills - if City Council had meant to permit mobile home
parks in LM, they would have expressly said so because
it expressly says in the other districts where they are
prohibited and where they are allowed. None of us dispute
that in a C-2 district, they are allowed. And you know
why? Because it is specifically stated that they are
permitted and the only other district they are permitted
in is RD where they are permitted by special exception.
Council made it very clear that mobile home parks are
permitted. All I've got to look at in interpreting this
is the definitions in the code ••• and the sections of
permitted uses and prohibited uses. And I think that's
what the Board has to look at. You've heard a lot of
..• about other matters, but that's really what you have
to look at.

Mr. Barranger: I may have missed something in this, but I don't think
I have. Mr. Hackworth, can you follow me on one thing and
see if you can clarify it for me. I am not thoroughly
convinced yet. If you will refer to Page 2818, Permitted
principal uses and structures, and this is referring to
light manufacturing, "any use permitted in C-2". Then we
go over to Page 2800 and it very definitely states that a
mobile home park is permitted in C-2. Then on 2803,
also under c-2, it says that under 36-163, prohibited uses,
that dwellings are prohibited. So, I'm thoroughly confused
because they are contradicting themselves in this one section.

Mr. Hackworth:

(Explains that you have to look at the definitions
and that they are not referring to mobile homes as dwellings)

Mr. Barranger: If this is true then it seems it would apply to LM, too.
But it specifically-refers to sny use permitted in C-2.
{Some discussion and Mr. Hackworth's reply was not clear)
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·
for me to oppose a legal opinion of the City Attorney.
It puts us in a difficult position. I mean, we are
almost told that this is what we have to do.
(Mr. Hackworth informs the Board that he honestly
thinks that the interpretation he has given the
Board is a thorough interpretation - that the definition
is there, etc.
Mr. Barranger: You know, what appears to me all through this thing,
just looking at it from a practical standpoint, it appears
to me that the drafters of this ordinance had a problem
and in trying to solve that problem, they tried to say,
ok,· these are mobile homes and these are dwelling units,
and they are not the same.
Mr. Rife:

Well, I think they are saying that they are both dwelling
units, but they are not the same 'type of dwelling unit, just
as a single family dwelling and a duplex are both dwellings,
but they are different ·types of dwelling units, and the
differention is made to establish regulations within
various z.oning categories. And I think they are saying
that a duplex is distinguishable because it has two
units within one structure, and a triplex has three,
a multi family has multi, a single family residence has
one within a structure, a mobile home has one unit within·
a structure, so to differentiate between the one and the
one, they have said a single family dwelling unit, but not
a mobile home.

Mr. Barranger: Well, mobile homes are allowed in certain places
and dwellings are allowed in certain places -

Mr. Rife:

Right, but I think they are both considered dwelling units,
and to me light manufacturing is not a residential zone.
A mobile home is a residential use. You have a residence.

Mr. Norris:

Well, that's debateable. What about C-2? Are you going to
change your thinking about whether a mobile home is a residence
in a C-2?

Mr. Rife:

Well, the statute is very clear about that.

Mr. BArranger:

Well, it looks like you've got to go -

(Discussion and Mr. Dill says they would like to be heard again
Mary Via, 3338 Meadowrun Drive, .~. E. I would just reiterate what
we have heard in a fqrmal opinion from the City Attorney that light manufacturing is not residential, and we must
agree that a mobile home is not a permanent residence in the
next ten years, but it is a residence (mentions that in C-2
they are allowed, but not in LM)
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Mr. Roberts: What was done exactly between the time Mr. Light wrote
his letter in January 1984 and November 28? Can you tell
me why you waited until November 28 to officially make
the application?
Mr. Dills:

•

Just these closing rem~rks ~ Sometimes·. I think it ·.is
so easy to confuse the issues as to the desirability
as opposed to an interpretation. But, sir, I agree with you
and I think you are guided and directed by the City
Attorney's office and I appreciate that and frankly
I am, as well. We simply ask you on behalf of the owner
and the developer to be treated equally with others that
have been before the Board or the zoning administrator, as we
are asking that we be allowed the use as we see it. And,
we have heard from Mr. Hackworth, we have not heard from
Mr. Dibling, but I would like to introduce something Mr.
Dibling wrote back in 1978. I haven't heard that he changed
his opinion, so I would offer it and ask that it be included
in the record. When I say we would like equal protection
under the law or equal protection under the ordinance,
I think we are entitled to that. And when I see a letter
Mr. Dibling wrote in 1978 and we haven't heard from him
today, paragraph 2, he says to you and he writes, and he
is the attorney for the City Manager, the Assistant City
Manager, he is the attorney for the Zoning Administrator,
and when he says in Paragraph 2 that "while mobile home
parks are permitted in light manufacturing districts"
I don't believe it is necessary to say any more. Again,
we are simply asking to be treated equally under the law,
under the ordinan·ce, under the opinions of the Board in
1980, under the letters of opinion written by Mr. Dibling,
and, as I said earlier, we are being shot at and we don't
know where the shots are coming from. And it is one thing
to "flip flop
as Mr. Hackworth seems to do. I don't
know why his boss in '78 would say this and not say anything
today and Mr. Hackworth would say other things. So, under
this ruling, this opinion and under the various opinions of
the Board, I think certainly we are entitled to a fair
interpretation of the things that have been done before.
There are two existing mobile home parks in the City.
Again, a mobile home park is not a mobile home. I think
there is a difference there. The park itself is allowed
in light manufacturing. A mobile home, I don't think
would be.

If I could have Mr. Shaw up here. I can say, while he
is on the way up here, that he spent some $20,000 in
engineering fees between the time we received Mr. Light's
letter of January.1984 and the time we received a letter
otherwise.
(Discussion of requirements for submission of a site plan
for such a use)
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~~-•. J~ck Sh:aw, ·~wne~ of the pr~perty in qu~~tion: The purpos.e of
my requesting ·with Mr. OVerby the letter from the
zoning Administrator was to make sure that we could proceed
with our plans. We didn't have anything to present until
first we knew that we were movin.g properly. It was at
that time .•• that we did employ the services of a local
engineer, and it took some time for us to get the .•• tope
maps and what have you, but we were not sitting back
without doing anything. The engineers had other projects
besides ours, and we kept going to him and finally we
got the plan and we presented the plan just as soon as
we had everything. It wasn't that we were just sitting
by doing nothing. We have gone to considerable expense to ..•
the only authority that we knew to go to was the
Zoning Administrator ••••

Mr. Roberts:
Mr. Shaw:

Did you have your own attorney to look at this ordinance?

That is the reason we asked Mr. Fralin to ask for this
interpretation. We wanted to make sure that we were not
spinning our wheels. We wanted to know that we could
develop on this property ••• to put it to that use.

Mr. Roberts: (Uentions that they should have done some more checking)
Mr. Norris: I don't agree. When Mr. Light says I can do something
·to a building downtown, I'm going to go on and do it.
You get your engineers and architects, and architects
don't always know.
I would like to address Mr. Dibling's letter.
Mr. Hackworth:
I thought Mr. Dills had given you this before, but
apparently he didn't give you the entire package. I
mentioned that when I spoke before. If you recall,
that was a situation where the mobile home park was in
existence at the time the zoning regulations were adopted
in 1966, and it was in a light manufacturing district.
At the Time the Board assumed it was already a nonconforming use. The issue of the propriety of the zoning
in that district was not an issue. It wasn't raised.
Mr. Dibling signed the opinion. I wrote the opinin. I
represent the Board. It was a matter of protocol ••• he
signed it. The issue wasn't raised. It was just an
aside in that letter. I know ••• are enjoying it, but it
was an aside in that letter. It did not address the
issue of whether or not a mobile home park is permitted
in a light manufacturing district. To the ectend that anybody relies on it·now, we did not do a flip flop, you
can call it a flip flop, but (advises that the matter of
whether or not a mobile home park was permitted in LM
districts was not the issue and was not actually addressed)
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Heywood Fralin, Attorney: I want to start out by asking Mr. Light you've heard a lot of conversation, Mr. Light. Have you
changed your opinion?
Mr. Light:

Mr. Fralin, I stated at the first, I think. I have a
commitment to myself. I have not changed my opinion.

Mr.. Fralin:

All right, now, I want to addres the issue of Bob Herbert
on timing. I would make you think the City is absolutely
clean on this whole issue. The minute they found out that
(there was a problem, they addressed the problem and they
brought it to a conclusion. That is full of you-know-what.
I'm going to tell you exactly what happened. In January
of 1985, it came to (the Engineering Department). I went to
Will Dibling's office. I said, "Will, are you aware of
Mr. Light's letter?" In January they were aware of Mr.
Light's letter. We asked at that ~ime for the City to
state their position. We feel, and we have told the City
this, that it is your responsibility to appeal from the
decision. You're on notice now of what the Zoning
Administrator's opinion is. We were promised a letter in
one week, two weeks, 3 weeks, 4 weeks. We had nothing.
You know how we got the letter? In early March I went to
City Council. And I told Bern Ewert privately I didn't
want to make this a public issue, but we can't get a
decision. We can't act. We can't proceed. Now, I'll
give you a choice. Either you give us a ••• of proceeding,
or I'm·going to bring this up publicly before City Council.
We got a letter three days later. That's how it carne
about. Anybody want to deny that? Now, I want to ask
Mr. Reynolds - when you questioned the zoning, did you
contact Mr. Light?

Mr. Reynolds:
Mr. Fralin:

(Responds that he did nQt, that he didn't have to)

Why? What does the ordinance - what does the code say
is proper? Who is the proper person to interpret the
Zoning Ordinance?

Mr. Reynolds: Well, I think you have to understand the content of what
took place. We are responsible for subdivision review.
There are elements of development that people have to adhere to.
That may be zoning. When you review a subdivision - (explains
that there are certain ~lements that must be reviewed.
His testimony at this point was not clear)
Mr. Fralin:

But my question is .-·who is the proper official to interpret
the Zoning Ordinance? Is there one? ••• who is that?

Mr. Reynolds:

Mr. Light.
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Fralin: ... Ok·, ·-why ·didn.' t.; y.Gu..ask · the ..-Zoning Administ-ra:tor? If .. ·
you didn't like his decision, why didn't you appeal
that decision like the ordinance provides?

Mr. Reynolds: I refer you to Mr. Herbert's testimony and that is when the issue first came up, we did have a meeting, at which
Mr. Light was present.
Mr.

Fralin:

Well, I think the code is clear on interpretation and
the procedure to follow, and I think the whole (issue) is
clear. The City Administration does not want a mobile
home park on this tract of land ••• they don't want it. So
what do you do? You try to devise a method of prohibiting
it by asking the City Attorney, "Is there any way you can
interpret the ordinance which will prohibit a mobile home
park on this tract of land? Now, I don't want to talk any
more about the delay. You've heard ••• the question of
whether 45-days to process a plat is the proper time, but
I think three months to give us a letter ••• Now, I want
to get back to the ordinance itself. In the light
manufacturing district the following principal uses and
structures are shall be permitted: Any use permitted in
the ·IDM district and, in addition, any use permitted in
the C-2, C-3 and C-4 districts - we all agree C-2 permits
mobile homes. The question is it a "except residential dwellings
Mr. Hackworth has spent a lot of time giving you the
definition of mobile homes. Mobile homes is not the issue
in that sentence. We don't need the definition of a mobile
hom~
Ne need the definition of a dwelling. The section
doesn't say except mobile homes. ~1r. Dill gave you 19
instances. The drafters of this section were not afraid
to use mobile homes. They used it at least 19 times - they
would have said except residential dwellings and mobile
homes, but they didn't do this. They said except residential
dwellings. Now, what is a definition of residential dwellings?
There is only one definition of a dwelling in this Code only one. Now, this is under 36-2, definitions. These are
the only definitions in the Cide Code, and our sole purpose
in looking at the definitions is to find out what the
definition is of a dwelling because we know we - there
are seven specific definitions of a dwelling; and I agree,
they go one family, two family, three family, and the only
reason it says not mobile home in the one family is, how
many two-family mobile homes do you see - or three family or
multifamily? I have never seen anything but a one-family
mobile home. So, the definition of a dwelling is a permanent,
detached residence or unit, not a mobile home. That is the
only definition you have, and I don't care what the definition
of a mobile home is, because that statue under Light Manufacturing district does not use the word "mobile homen in
any way, shape or form, and it doesn't make any difference
what the definition is. We only need to know what the
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of you - Mr. Light has been interpreting this section
correctly since 1966, and I concur with him 100 percent.
Chairman:
I

All right, sir. I think they lock the doors down here in
two rninuts. How long will it take you, sir?

Steve Caldwell: My name is Steve Caldwell. My address is 3538 Belle
Avenue, N. E. I just want to ask - perhaps some of these
gentlemen here, a clarification on this. I understand
that originally a letter was sent to Mr. Light asking whether
a mobile home park was allowed in this area, in this zone,
and Mr. Light said, 11 Yes, it is, because of the zoning
restrictions", and then they submitted plans, not for the
mobile home park, but for the mobile home subdivision. Is
that right?
Chairman:

Well, the Planning Commission hasn't ·told us what they
submitted the plans for. Ask the question again, please.

Mr,. Caldwell:

The letter that was originally sent to Mr. Light - it
asked if a mobile home park could be built in that zone.
Weren't the plans that were submitted to the City for a
mobile home subdivision, which was quite a different thing/

Chairman:

I don't really want to get into that ••••

I

Mr. Fralin:

Are we conceding that a mobile home park can be built there?

Mr.. Cad~well:

No, but the money that was spent was put into something
that isn't even relevant here. It is a whole different
mobile home subdivision.

Mr~

Rife:

I think what he i~ saying, the plans submitted were for lots to
be for sale - to place a mobile home on as opposed to rental.
I think the definition of a mobile home park says rental or
sale. I think mobile home parks encompasses what you are
saying as subdivision.

Mr. Caldwell: No, it doesn't at all.
a different thing.

A mobile home subdivision is quite

Chairman:

tiell, somewhere in here I read where it can be rented or sold.

Mr~

The definition of the .mobile home says " where spaces or lots
are set aside or offered for sale or rent ••• "

Ligh-t:

Ch~irman:

In Sec. 36-2, on Page 2745, mobile home parks. It says it can
be for sale or rent. Thank you, sir. Yes, sir, your name?
For the record?
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Mr. Dibling, City Attorney. ~~. Chairman and members of the Board,
for the record, I am Will Dibling, City Attorney. I feel
like I need to make a statement because I have been referred
to on several occasions, and I think perhaps unfairly, in
that my worthy fellow members of the Bar should know why
I haven't part~cipated in this proceeding, and I want the
record to reflect that. This is an important body appointed
by City Council, the Board of Zoning Appeals, and when you
are making an interpretation as you have today, I think you
sit in somewhat of a quasi-judicial capacity, somewhat like
a Court or a Judge, and the Charter also requires that I
provide representation for commissions, boards, committees,
agencies of the City. To do that, I have assigned Mr. Hackworth
of my staff the responsibility of providing counsel to the
Board of Zoning Appeals. Since Mr. Hackworth provides counsel
to the Board of Zoning Appeals, and·you sit in somewhat the
capacity of a judge, I feel that it would be unseemly for
me to come here and advocate a position. I advocate no
position, and I am unable to make any position or to make
any appearance either as an·attorney or a witness, and I
decline to do that for reasons of appearance. There is
nothing more important to me than the ethics of my profession,
and although it may not be an ethical problem, I certainly
think that eyebrows could be raised were Mr. Hackworth to
appear here to advise you in a judicial capacity and were I
to come here as an advocate. I didn't plan to make any
statement, but I feel that I should protect myself,because
I have been referred to on so many occasions, and explain to
you why I haven't taken any part in this proceeding. I want
you to know that it has been very difficult to restrain myself
throughout the day.
Chairman:

Let me say one thing, Mr. Dibling. This Board appreciates I seldom ever see you, but I know you all have gone to Court
with this Board numerous times, and I don't remember when we
have ever lost. It has been a long time, and we appreciate
that. Mr. Hackworth has certainly represented the City and
himself well.

Mr. Dibling:

Thank you.

Mr. Fralin:

I would like to say that from the beginning to the end,
Will has been cooperative and none of the delays - none of
the delays - have been Will's fault. He has had absolutely
nothing to do with it, and I do not want that ··inference.

Chairman:

Well, I appreciate the fact· that we are all gentlemen, and
even though this Board. may disagree, we never leave angry
at each other. All right, sir. Come quickly.
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families that are going to be involved in this, whatever
takes place - whether they come or not - there are 89
families· that are going to be involved in less than two
blocks each way. These 89 families have 272 individuals,
that is counting children. We did not know anything about
this until last Friday, a week ago, and there were four
of us who got letters - all these owners know about it,
and they want to be heard.
0

~airman:

All right, then we can ask our secretary if the adjoining
property owners were notified.

Secretary:

Yes, sir, I don't have the map here to show you which ones
they were, but I can tell you how many notices were sent.
Fourteen notices were sent.

Chairman:

You have some misinformation if you say four.
notices were sent.

,\·

• . .. .

": · . . .

Fourteen

Mr. Flippen: They could have been on the back side somewhere ••• on
the front - I have got one or two of them here with me.
Chairman:

Well, they must have gotten letters.

Mr. Flippen:

We got four letters -

Chairman:

Would you like to name the people - for the record - that
were notified?

Secretary:

Elizabeth w. Hoback, H. w. Flippen, c. s. and Helen G. Flippen,
Robert s. and Donna J. Bateman, Richard D. and REva K. Bratton,
Charles L. and Edna L. McGhee, Edward R. and Judith F. Gibson,
Rita K. Hutts, Walter Darnall Vinyard and then we notified
Norfolk and Southern. Then we had property owners in the
county who owned adjoining property: Lester Hutts, Jack W.
Crutchman, Linwood J. Willoughby and Pamela Willoughby.

Chairman:

Are we required to notify people in the county, too.

Secretary:

If they are adjoining.

Mr. Flippen:

I just want to say, I don't know about them back there.
didn't see them. They live down ••• on the lake, but each
one of these, I have letters here - each one of them.

Ch~irman:

Mr~

All right, would you·like to file those.

Flippen:

Se~retary:

Ch.ir.man:

I would 11ke to. ·
How many names - (on the petition)

A total of 89.

Thank you, Mr. Flippen.
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among Board members)

Mr. Light, we will ask your advice one more time - excuse
me, Mr. Hackworth. The Board would like to qo into
executive session for discussion of the Ordinance.

Mr. Hackworth:

ifould that be to refer to legal counsel on a legal
question? I know of no exception to merely discuss an
ordinance. Section 31134486, I believe, of the Code of
Virginia, would allow you to go into executive session to
discuss the matter of legal counsel with something in your
jurisdiction.
(Discussion)

Mr. Barranger:

We would be limited to that - is this correct?

(Mr. Hackworth indicates this is true)
Chairman:

Then, if no one has any further questions, the Chair will
entertain a motion?
(Further discussion)

Mr. Barranger: You want a motion in order to get it on the floor
for discussion?
Chairman:

For an interpretation of Section 36-248, Permitted Uses
in Light Manufacturing Districts - is this a permitted
use or not.

Mr. Barranger: All right, in order to get it on the floor if someone
will second it, I move that we interpret the ordinance as
providing for mobile homes in the light manufacturing zone
classification. Mobile home parks - I'd better say mobile
home parks - that we permit it. I may not get a second.
Chairman:

All right, do I hear a second.
(Discussion and Mr. Rife and Mr. Wheaton state that they
cannot second it)

Mr. Roberts:
Chairman:

Can the Chair second a

Mr. Hackworth:
Chairman:

Mr. Chairman, I • 11 make another motion.
mot~on?

(Indicates that_he may)

And your motion is?

Mr. Barranger:

That we interpret the ordinance as providing for -
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Secretary:

He said we interpret the ordinance as providing for
mobile home parks in light manufacturing zone classifications in other words, they are permitted.

Chairman:

All right, I will second the motion - open for discussion.

Mr. Barranger; I am not saying I am going to vote for it.
making the motion so we can discuss it.
Chairman:

I am just

All right, we are open for discussion.

Mr. Roberts:

I can make a substitute motion, if you want.

Chairman:

We haven't discussed this one yet.

Mr. Rife:

It seems to me that depending on how you want to look at this
particular issue, if you want to pi"ck a conclusion that you
want to support, you can read the ordinance either way and
find so many things in your favor. So, to me, the ordinance
is unclear. And you cannot .read the ordinance literally and
find, in my mind, distin~t ••• In c-2, it says, "Yes, it is
allowed." RS-1 says "No, it is not". But here it is to me it comes back to intent, and I, in my mind, I don't
see that the intent of the ordinance is to permit a residential
use, whatever type of residential use, within this LM zone.

Chairman:

And yet, I couldn't get an answer out of the Planners as to
where it should be - and where are all of them now? In the
City or the County? You have got two of the nicest mobile
home parks in the county right next to the GE plant.

Mr. Barranger: I think one of the problems we have from a planning
standpoint - maybe I'd better say this is my own personal
standpoint- from·a planning standpoint, I don't like mobile
home parks, and I think perhaps this is the reason you have
trouble finding out where you are going to put them - most
people kind of feel this way. But on the other hand, it is
something that is necessary in order to provide homes for
people who cannot afford $60,000, $70,000, $100,000 homes,
and these people can get homes generally in the neighborhood
of $20,000 or $25,000. Am I correct on this?
Personal!~,
I would not like to see a mobile home park here, but if I
stick to what we are charged with here, in interpreting
this ordinance, I can interpret it myself, personally, in
no other way than that mobile home parks are allowed in a
light manufacturing·area.
Mr. Roberts: Let me make a statement, too. Mr. Chairman, I studied this
thing for about two or three hours, and I came to the same
conclusion that Mi. Hackworth did. I even wrote it out. In
other words, I had already interpreted this before I came
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here, but having listened to all of the arguments, it
hasn't changed me at all, but it seems to me that the
ordinance is quite clear that a mobile home should not
be allowed in a light manufacturing district except for
manufacturing or strictly sale, repair or something of
that sort - that's manufacturing. Now, manufacturing it seems to me like it should be allowed, but for a mobile
home to be planted there as a residence, as a permanent
residence, it seems to me like it is not allowed.
Mr. Rife:

••• it is against the intent of that type of distinction.

Mr. Roberts: And I concur with Mr. Hackworth exactly.
like to say that.

And I would

Chairman:

All right, anything else?

Mr. Rife:

I disagree with Mr. Barranger in one respect - that if
this were a special exception before me, and I look at that
piece of property, I would probably say, "That is not a
bad place for a mobile home park. •• But I don't see in
the Code where I can feel comfortable saying that the Code
really does allow that. If the Code said it allows a variance
or a special exception, that is not a bad place for it, all
things considered. And I'm sure that'.s not a popular opinion.

Mr. Roberts: Let me add one more remark to what I said a while ago.
I don't think that Mr. Hackworth's opinion was influenced by
any City official- I don't believe that- he is a lawyer,
and I think his interpretation is his own. Further, Mr.
Light, his opinion was an earlier opinion, and even the
Supreme Court sometimes reverses themselves.
t~.

Barranger:

But he has not reversed himself.

Mr. Roberts: He has not reversed himself, but sometimes we have
differences of opinion on the Supreme Court, so I respect
Mr. Light's opinion just like I would anyone else's - Mr.
Light saw it one way, I saw it another. So, I think this
case will have to be decided somewhere else. I don't think
it is going to be decided here today.
Mr. Light:

Mr. Chairman, may I ask Mr. Roberts to clarify something?

Chairman:

Yes, sir.

Mr. Light:

He said that he didn't think Mr. Hackworth was influenced
by others. Are you saying, Mr. Roberts, that you think I
was influenced by others in making this decision?
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Thank you, sir.

Mr. Roberts:

But somebody here is going to be wrong. And regardless
of how we vote on this tonight, I think it will have to be
decided somewhere else.

Mr. Norris:

Well, don't worry about that. All right, we have a motion
on the floor, and a second, and we have had discussion
on the motion.
(Secretary is asked to read the motion)

Secretary:

Mr. Barranger moved that we interpret the ordinance
as providing for mobile home parks in the light manufacturing
zone classification. Mr. Norris seconded the motion.

Ch.airman:

And that is all we have been asked to do today.
Mr. Wheaton, do you understand it now?

Mr. Wheaton:
Chairman:

Are you all ready for a call vote?
by saying "Aye".

All in favor, signify

(Those in favor signified by saying "Aye"
Chairman:

The opposed "No".
(Those opposed signified by saying nNo".

Chairman:

All right, would you poll the Board, please.

Secretary:

Mr. Roberts?

Mr. Roberts:
Secretary:
Mr. Rife:

No.
Mr. Rife?

No.

Secretary:
Mr. Norris:
Secretary:
Mr .. Wheaton:

All right,

I've got it now.

Mr. Norris?
Aye.
Mr. Wheaton?
Aye
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Mr. Barranger?

Mr. Barranger:
Chairman:

.._•:tottt·" .. • •: •

Aye.

All right, it has been approved.

Thank you, gentlemen.
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BOARD OF ZONING APPEALS
MINUTES OF MEETING
Roanoke, Virginia
April 10, 1985
Th~ Board of Zoning Appeals met in regular session on Wednesday,
April 10, 1985, at 2 p.m., in the Council Chamber, Municipal
Building, and conducted a public hearing on the request of
Shaw and Cannon Company, c/o w. Heywood Fralin, Attorney.

PRESENT:
ABSENT:

L. Elwood Norris, Chairm~~, T. E. Roberts,
L. Wheaton, Richard Rife, Glynn o. Barranger.

w.

None

CITY OFFICIALS PRESENT:

W. G. Light, Zoning Administrator

Ronald H. Miller, Building Commissioner
Bill Hackworth, Asst. City Attorney
Wilburn c. Dibling, Jr., City Attorney
w. Robert Herbert, Assistant City Manager
PREMISES:

Off Rt. 758 (Belle Avenue, N. E.)
Official Tax Map No. 706-01-13

APPEAL NO. 22-85-A
CALL TO ORDER:
SUBJECT:

The meeting was called to order by the Chairman,
who presided.

Request of the applicant for an interpretation
of Section 36-248, Zoning, Permitted Uses in
Light Manufacturing Districts, as related to
location of mobile home park on property located
off Rt. 758 (Belle Avenue, N.E.) designated as
49.5-acre·parcel, Official Tax Map No. 706-01-13.

PUBLIC HEARING:
Mr. Michael H. Dills, attorney with the firm of Jolly,
Place, Fralin & Prillaman, opened the presentation of
the request. Mr. Dills explained at length the background of the request, explaining why an interpretation
from the Board is necessary. He cited nineteen sections
of the Zoning Ordinance in support of his interpretation
that indeed mobile home parks are permitted in LM
districts, submitting a copy of a letter from Mr. Light,
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Zoning Administrator, dated January 10, 1984, in which
Mr. Light confirmed that the property in question is
zoned LM, Light Manufacturing, and that, among other
uses, mobile home parks are per.mitted in this district,
subject to site plan review and compliance with floodplain and other city, state and federal regulations.

Mr. Dills explained that the first the applicant knew
that a ruling to the contrary had been made was
through a letter to the developer, Mr. George Overby,
dated January 15, 1985, signed by Richard Burrow, City
Engineer, subsequent to submission of a preliminary
plan for the project, stating that mobile home parks
are not permitted in LM districts. ~. Dills questioned
the authority of the City Engineer to make such a ruling.
Mr. Dills then asked that a letter signed by Mr. Light,
dated March 12, 1985, be made a part of the record.
This letter, addressed to w. H. Fralin, Esquire, stated
that since Mr. Light's letter of January 10, 1984, in
which he confirmed that mobile-home parks are permitted
in LM districts, after further consideration and consultation with legal counsel, he was withdrawinq the
advice offered at that time. (Mr. Light testified at
the public hearing that he did not compose the letter
but that he signed it in order to give the applicant
grounds for seeking a ruling from the Board of Zoning
Appeals, since a formal denial would be necessary for
an appeal.)
Numerous other documents relative to this request wer~
submitted and made a part of the record, among which
were copies of portions of records of former appeals
before the Board, including a letter signed by the City
Attorney and a copy of transcript of testimony by Mr.
Hackworth at a public hearing, indicating that mobile
home parks are permitted in LM districts.
Charles Osterhoudt, attorney, then spoke to the Board,
advising that he appeared in behalf of a group of
citizens. He cited sections of the Zoning Ordinance
to support his opinion that mobile homes are not
permitted in LM districts.
Mr. Herbert, Assistant City Manager, presented testimony
in regard to the background of the request before the
Board, explaining that the first he knew of the proposed
project was in November of 1984 when the Chief of
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Community Planning brought to him his concern about
a proposed subdivision plat and a zoning conflict.
He related that after several meetings with staff
members, it was concluded that it would be wise to
ask for a for.mal opinion from the City Attorney.
Mr. Earl Reynolds, Jr., Chief of Community Planning,
appeared before the Board to further clarify the
background as related to the request.
Following Mr. Reynold's testimony, the Board asked
Mr. Hackworth, assistant City Attorney, who acts as
counsel for the Board of zoning Appeals, for an
explanation. Mr. Hackworth explained ~ letter, which
is part of this record, dated April 10, 1985, and
addressed to the Board, in which he cited sections
of the Zoning Ordinance on which he based his opinion
that mobile home parks are not_permitted in LM
districts.
Mary
that
from
home

Via, 3338 Meadow Street, N. E., advised the Board
she would like to reiterate what she had heard
the Assistant City Attorney in his view that mobile
parks are not permitted in LM districts.

Mr. Jack Shaw then spoke briefly to the Board, relating
that he had spent $20,000 in engineering fees necessary
for the preparation of the preliminary plan presented
for approval by the Engineering Department in November,
1984, at which time he assumed from Mr. Light's letter
of January 10, 1984, that the use was permitted.
Mr. Heywood Fralin then gave his closing argument in
support of the view that mobile home parks are permitted
in Light Manufacturing districts. Addressing Mr. Light,
he asked if, after hearing all the argument, he had
changed his earlier opinion that mobile home parks are
permitted in LM districts. Mr. Light's reply was "No ...
Mr. Steve Caldwell, 3538 Belle Avenue, N. E., and Mr.
H. w. Flippen, 3401 Belle Avenue, N. E., gave brief
testimony stating opposition to the location of a
11
trailer park" near their property. Mr. Flippen presented
and filed with the Board a petition containing 89 signatures
serving as official notice of disapproval of the proposed
mobile home park. Also included were three letters to
this effect.
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Wilburn c. Dibling, Jr., City Attorney, offered
brief testimony explaining that since his name
had been mentioned several times he felt it
necessary to explain that Mr. Hackworth acts as
counsel for the Board of Zoning Appeals and that
he had not offered testimony because he felt
it would be improper under the circumstances.
Mr. Fralin advised the Board at this point that
from beginning to end Mr. Diblinq has been
cooperative and that he has not been responsible
for any of the delays.
After considerable discussion and consideration
of the testimony presented, along with a thorough
study of the Zoning Ordinance relative to mobile
home parks and a review of relative documents
submitted by the Zoning Administrator, the following
action was taken by the Board.
THE

MOTION:
A motion was made by Mr. Barranger and seconded by
Mr. Norris that the Board interpret the Zoning
Ordinance as providing for mobile home parks in
LM - Light Manufacturing - districts.

THE VOTE:
AYES:

Mr. Norris, Mr. Wheaton, Mr. Barranger.

NAYS:

Mr. Roberts, Mr. Rife

The Chairman thereupon declared the motion carried,
and it was accordingly ordered that the Board find
that mobile home parks are permitted uses in LM
districts.
FINAL DISPOSITION OF APPEAL:

There being no further.business in connection with
this appeal, final disposition is hereby made of it.
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L. Elwood Norris
Chairman
T. E. Roberts .
Vice Chairman
W. H. Wheatorf
Glynn D. Barranger
Richard A. Rife

~t~It.-.
tJ!iJ.!Ujniot,

Mrs. Ruth c. Armstrong
Secretary

BOARD OF ZONING APPEALS

ORDER OF THE BOARD OF ZOUING APPEALS

APPEAL NO. 22-85-A
Applicant:

Shaw and Cannon Company
c/o w. Heywood Fralin, Atty.

Premises:

Off Rt. 758 (Belle.Avenue, N. E.)
Official Tax Uap No. 706-0l-13

In accordance with the authority vested in the Board
of Zoning Appeals, as set forth in Section 36-31, Zoning,
to hear and decide appeals from the decision of the Zoning
Administrator, a public hearing was conducted on Wednesday,
April 10, 1985, at 2 p.m., in the Council Chamber, Municipal
Building, on the following request.
The request of Shaw and Cannon Company,
c/o w. Heywood Fralin, Attorney, for an
interpretation of Section 36-248, Zoning,
Permitted Uses in Light Manufacturing
Districts, as related to location of
mobile home park on property located off
Rt. 75S (Belle Avenue, N. E.) ,designated
as 49.5-acre parcel, Official Tax Map
No. 706-01-13.
Facts and conditions involved in said application were
investigated by the Board prior to the public hearing.
After hearing testimony from counsel for the applicant,
testimony from City Officials and after a thorough study of
the Zoning Ordinance relative to mobile home parks, along
with a review of relative documents submitted by the Zoning
Administrator, it is the finding of the Board that the
Roanoke City Zoning Ordinance specifically permits mobile
home parks in Light Manufacturing districts, both through
the intent and language as set forth in Section 36-248,
Zoning, City Code.
~
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IT IS THEREFORE ORDERED that Section 36-248, Zoning,
Roanoke City Code, does permit mobile home parks in LM Light Manufacturing - districts.
The Zoning Administrator is hereby authorized to issue
proper permit for said mobile home park in accordance with
the decision of the Board.

BY ORDER OF THE BOARD OF ZONING APPEALS, this the tenth
day of April, 1985.

-< £«.'~

Chairman

'

'-7~£~."~-~:~~~~~-~----. --~*~~~··-··~··~··~-------Secretary
,
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE CITY OF ROANOKE
IN RE:
DECISION OF BOARD OF ZONING

APPEALS FOR THE CITY OF ROANOKE,
VIRGINIA, IN THE MATTER OF SHAW
AND CANNON CO., DECISION NO.
22-85-A

)
)
)
)
)
)
)
)

ORDER

·~---

This matter came on this day to be heard upon the petition
of Noel C. Taylor, Mayor, James G. Harvey, II, Vice Mayor, David
A. Bowers, Mrs. Elizabeth T. Bowles, Robert A. Garland, Howard E.
Musser, and James 0. Trout, constituting the members of the
Council of the City of Roanoke, Virginia and others for a writ of
certiorari, upon the writ of certiorari issued by.this Court on
the 9th day of May, 1985, upon the record of the proceeding had
in appeal No. 22-85-A before the Board of Zoning Appeals of the
City of Roanoke, Virginia, duly certified to this Court by the
Board of Zoning Appeals, upon the petitioners' brief in support
reversal of the decision of the Board of Zoning Appeals, upon the
brief of Shaw and Cannon Company in support of the decision of
the Board of Zoning Appeals, upon the brief of the Board of
Zoning Appeals, in support of its decision, upon the petitioners
reply brief in support of reversal of the Board of Zoning Appeals
decision and was argued by counsel.
Upon consideration of all of the foregoing and of the
LAW OFFICES
PLUNKETT & LOGAN

various provisions of the Zpning Code of the City of Roanoke as
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set forth in Section 36 of the Code of the City of Roanoke, the
-1-
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Court is of the opinion that Section 36-248 of the Code of the
City of Roanoke, Virginia, permits as a principal use in Light
Manufacturing Districts mobile home parks and that the Order of
the Board of Zoning Appeals is clearly right.

It is accordingly

ADJUDGED, ORDERED and DECREED that the Order of the Board of
Zoning Appeals of the City of Roanoke, entered on the lOth day of
April, 1985, in appeal No. 22-85-A is affirmed.
ENTER:

1'/~~£

We request the entry of the
within Order:

T.'~

PLUNKETT & LOGAN
Attorney for the Board of
Zoning Appeals of the City
of Roanoke

Jolly, Place, Fralin & Prillaman, P.C.
Counsel for Shaw and Cannon Co.
Seen and excepted to:

• a es
Locke, Rakes & Moore
for Petitioners

LAW OFFICES
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a:
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VIRGINIA:
IN THE CIRCUIT COURT FOR THE CITY OF ROANOKE
IN RE:

)
)

DECISION OF BOARD OF ZONING
APPEALS FOR THE CITY OF ROANOKE,
VIRGINIA, IN THE MATTER OF SHAW
AND CANNON CO., DECISION NO.
22-85-A

)
)
)
)
)

COME NOW the petitioners, Noel C. Taylor, Mayor, James G. Harvey, II,
Vice Mayor, David A. Bowers, Mrs. Elizabeth T. Bowles, Robert A. Garland,
Howard E. Musser and James 0. Trout, constituting the members of the Council
for the City of Roanoke and W. Robert Herbert, City manager and Agent for
the City of Roanoke, Virginia, by counsel, pursuant to Rule 5:9 of the Rules
of the Supreme Court of Virginia, and file this their Notice of Appeal of
the Order entered herein on April 9, 1986.

No transcript, statement of

facts, testimony or other incidents of the case will hereinafter be filed.
Given under my hand this 2nd day of May, 1986.
NOEL C. TAYLOR, Mayor, JAMES G. HARVEY,I ,
Vice Mayor, DAVID A. BOWERS, MRS.
ELIZABETH T. BOWLES, ROBERT A. GARLAND,
HOWARD E. MUSSER, JAMES 0. TROUT,
constituting the members of the Council
for the City of Roanoke, Virginia; and
W. ROBERT HERBERT, City Manager and
Agent for the City of Roanoke, Virginia

LAW OFFICES

GENTRY. LOCKE,
RAKES 8c MOORE
ROANOKE. VIRGINIA

William R. Rakes, Esquire
W. David Paxton, Esquire
GENTRY, LOCKE, RAKES & MOORE
800 Colonial Plaza
P. 0. Box 1018
Roanoke, Virginia 24005
Counsel for Petitioners
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ASSIGNMENT OF ERROR
THE TRIAL COURT ERRED WHEN rr REFUSED TO APPLY THE PLAIN
LANGUAGE OF CirY CODE, S 36-248(a) EXCLUDING "RESIDENTIAL
DWELLINGS" AND FOUND A MOBILE HOME PARK TO BE A PERMITTED
USE.
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Chapter 36

ZONING•
Article I. In General
Purpose.
Definitions.
Districts established.
Zoning map.
Rules for interpretation of district boundaries; regulations for
newly-annexed property.
Application of and compliance with regulations.
§ 36-6.
Higher standards to govern in case of conflict between chapter
§ 36-7.
and other ordinance, statute or regulation.
§ 36·8.
Administration and enforcement of chapter generally.
§ 36-9.
Zoning administrator.
§ 36-10.
Fees and charges in connection with chapter.
§ 36-11.
Violations generally.
§ 36·12.
Complaints regarding violations.
§ 36-13.
Actions to restrain, abate or correct violations.
§ 36-14.
Penalty for violations.
§§ 36-15-36-25. Reserved.

§
§
§
§
§

36-1.
36-2.
36-3.
36-4.
36-5.

Article II. Board of Zoning Appeal•
§ 36-26.
§ 36-27.
§ 36-28.

§ 36-29.

Continued; composition; appointment and terms of members,
etc.
Officers; quorum; rules; records; reports.
Expenditures; employment and contracts; compensation and
removal of members.
Exercise of powen generally; administration of oaths and
compelling attendance of witnesses.

•charter reference-Zoning, § 62.
Cro•• refereace•-Ordinancee amending zoning map or zoning or
rezonin1 specific property not affected by Code or ordinance adopting
Code, 11·6(6); plannins commission, I 2-314 et seq.; buildins resulationa,
Cb. 7; erosion and sediment control, Ch. 11; fire prevention and protection.
Ch. 12; housing, Ch. 16; motor vehicles and traffic, Ch. 20; open atorqe of
inoperative vehicles in residential or commercial diatricta,l 21-40.1; public
buildinp and public property generally, Ch. 24; railroad., Ch. 25; sewers
and sewage dis~ Ch. 26; signa, awninp, marquee. and street clocb
and thermometers, Ch. 27; streeta and aidewalb. Ch. 30; subdivisions, Ch.
31; water, Cb. 35.
State law refereacea-Zoning, Code uf Virginia, § 15.1-486 et seq.;
authority to codify zoning ordinance, § 16.1-37.3. ·.

2729
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ROANOKE CODE
Appeals to board generally.
Powers and duties with respect to variances.
Powers and duties with rea.,ect to special esceptiona.
Authority to interpret zoning map.
Appeala from board.
I 38-36. Suit without appeal to board.
II 38-38-36-48. Reserved.

§ 36-30.
§ 36-31.
§ 36-32.
I 36-33.
I 36-34.

Article Ill. Dl1trict ReplatloDI
Division 1. Generally

I 38..&7. Compliance with article.
II 38-tS--38-58. Rnervecl.
Division 2. RS-1, RS-2 and RS-3 SiDgle-FamUy Residential Dilt.ricta

I
I
I
I

Intent.
Permitted principal u.te1 and atructure~.
Permitted acceuory u.te1 and atructurea.
U1e1 aad atructurea permitted a apecial uceptioDL
Uses and structures permitted as special exceptions in ftS.l districts
only.
I 38-63. Prohibited uae1 ed structure~.
I 38-64. Minimum.l.ot area aad width.
I 38-66. Minimum yard requirementa.
I 38-86. Muimum lot coverqe.
I 38-67. Maximum height of atructura.
§ 38-68.
Off-atreet parking requirementl.
§ 36-69.
Sign regulationa.
II 38·70-36-80. Reserved.

36-59.
38-60.
38-61.
38-62.
I 38-62.1.

Diviaion 3. RD Duples Residential
36-81.
Intent.
36-82. . Permitted principal uees and structure~.
36-83.
Permitted acceuory uae1 and structures.
36-84.
Reserved.
38-86.
Use~ ud structures permitted u special esceptioDL
38-88.
Prohibited UHI and atructura.
38-87.
Minimum lot width ud area.
38-88. MIDimum yard requirement&.
38-89.
Muimum lot covenp.
38-90.
Muimum heilbt olmuctureL
38-9L
Off-atreet parkiq requirement&.
38-92. Sip repalatioaa.
II 38-93, 38-M. RaenecL

Supp.No. 7

2730
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ZONING
Division 4. RG-1 and RG-2 General Residential District.
§ 36-95.
Intent.
§ 36-96.
Permitted principal uaea and structures.
§ 36-96.1. Permitted acceBSOry uses and structure..
§ 36-97.
Uses and structuru permitted aa special exceptiona.
§ 36-98.
Prohibited uses and structuru.
§ 36-99.
Minimum lot width and area.
§ 36-100. Minimum yard requirementa.
§ 36-101. Maximum lot coverage.
§ 36-102. Maximum height of structures.
§ 36-103. Off-street parking requirement..
§ 36-104. Sign regulationa.
§§ 36-105-36-115. Reserved.

Diviaion &. AG Apicultural Dlatrict
§ 36·116. Intent.
§ 36-117. Permitted principal uaea ud structurea.
§ 36·118. Uses ud structure. permitted u special esceptiona.
1 36·119. Prohibited uaea ud structures.
§ 36-120. Minimum lot area ud width.
I 36-121. Minimum yard nquirementa.
I 36-122. Maximum lot coverqe.
I 36-123. Muimum heiaht of structurea.
§ 36-124. Off-street parking requirement..
§ 36-125. Special provision conceming livestock.
§ 36-126.
Sign regulations.
§§ 36-127-36-138. Reserved.

Division 6. C-1 Office and Inatitutional District
36-137. Intent.
36-138. Permitted principal uaea ud structurn.
36-139. Permitted accessory uses and structure..
36-140. Uses and structures permitted u speCial exceptiona.
36-141. Prohibited uaea and structure..
36·142. Minimum lot width and area.
36-143. Minimum yard requirement..
36-144. Maximum lot coverqe.
36-145. Maximum height of structurea.
f 36-146. Off-street parkiq and loadin1 requirement..
I 36-147. Sign regulationa.
II 38-148-38-168. Reserved.

§
§
§
§
.§
§
§
§
§

Division 7. C-2 Geural Commercial Dlatrict
§ 36-1&9.
§ 36-160.

Intent.
Permitted principal uaea and structures.

Supp.No.7
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ROANOKE CODE
§ 36-161.

Permitted accessory uaea and structure..

I 36-162. Uses and structures permitted u special exceptiona.
I 36-163. Prohibited uaes and structures.
,

§ 36-164.

Minimum lot area and width.

I 36-165. Mblimum yard requirementa.
I 36-166. Muimum lot coverqe.
I 36-187. Maximum hei,Jbt of atructureL
I 38-168. Off-street parldq and loacliDa requirement&.
I 36-189. Sip replationa.
II 38-170-36-180. Reserved.
Division 8. C-3 Central Buaineu District

I 36-181. Intent.
I 36-182. Permitted principal uaea and structureL
I 36-183. Permitted acceuory us. and atructurea.
I 36-184. Usa and structurea permitted u apecial exceptiona.
I 36-186. Prohibited ua and ltruc:tura
I 36-188. Minimum lot area and width.
I 36-187. Minimum yanl requirement&.
I 36-188. Muimum lot coverqe.
I 36-189. Muimum beicbt of atructurea.
I 38·190. Off·at.reet puJdDi and loadiq requirement&.
I 38-19L Sip replationa.
II 38-192-38-202. Rnerved.
Division 9. C-4 Central Buaineu Ezpanaion Diatrict

I 36-203. Intent.
§ 36·204.

Permitted principal us. and atructunL

1 36-206. Permitted acceuory us. and at.ructureL
§ 36-206.
§ 36-207.
1 36-208.

Uses and structures permitted u special uceptiona.
Prohibited uses and structures.
MiDimum lot area and width requirement&.
I 36-209. Minimum yard requiiementa.
I 36-210. Muimum lot coverqe.
I 36-211. Maximum height of st.ructurn.
1 36-212. Off-atreet parkiq and loading requirementa.
I 36·213. Sip replationa.
II 36-214-38-224. ReeervecL
Diviaion 10. IDM Industrial Development District

I
I
I
I
I

38·221.
38·228.
38-227.
38-228.
36-229.
1 38-230.
I 38-231.

Intent.
Permitted priDci.,.& u.- ucl atructureL
Permitted acceuory u.- ad atructurea.
Ueea ucl ~ r.armitted a apecialucepdona.
Prohibited uee aacl nructunL
Minimum lot area and width requirementa.
MiDimum yard requiremata.

Supp. No.7
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I 36-232. Muimum lot coverqe.
I 36-233. Muimum heisht of atruct.uree.
I 36-234. Off-atreet parkin~ and·loadiq requirement~.
I 36-235. Sip resuJ,atioaa.
II 36-238--38-248. RaervecL
Diviaion 11. LM Licht Manufacturiq District.

I 36-241. Intent.
I 36·248. Permittad principal u... and atruct.uNt.

1 36-249. Permitted ac:ceuory u.ea and ~
I 36-2&0. u.. md atructw'e8 permitud u apecial e:a:ceptiona.
I 36·261. Prohibited uaa and atructunL
I 38-262. Minimum lot area and width requinamata.
I 36-213. Minimum yard nquirementa.
I 36-254. Muimum lot coverace.
I 38·2&6. Muimum heiaht. ofatructune.
1 36·256. Ofl'-atreet. parldq and loadma requirementa.
1 36-267. Sian reculatioaa.
II 38-268-38-268. Raerwd.
Divition 12. HM Heavy Manulact.urin1 Dittrict. ·

I 36·269. Intent..
I 36-210. Permitted principal uaea and atruct.une.
I 36-211. Uue and atruct.ura permitted u apecial e:a:ceptiou.
I 36-212. Prohibited uaea and atruct.uree.
I 36-213. Minimum lot uea and width requirementa.
I 36·274. Minimum yard requirementt.
I 36-215. Muimum lot coverqe.
I 38-278. Muimum heicht of ar.ructuna.
1 38·21'7. Off-atreet P.rkin1 and loadiq requirement~.
I 36-278. Sip reculationa.
II· 36-279-36-289. Re.erved.
Article IV. Supplemeatary Dl•trlct Replatioa•
Diviaion 1. Generally

I 36-290. Application of article.
I 38-291. ViaibUity at intenect.ioaa.
I 38-291.1.
38-212.
36-293.
36-2M.
36-296.
36-298.
36-297.

I
I
I
I
I
I

Yard requirements; fenc:e and wall regulations.
Structuree to have accel8 to av.et; locatioa of at.ruct.un OD lot.
Multiple atructun. on aame lot.
Pro:a:imity of acceuory buildiDI to another buildial.
Eacept.iOD8 from heilbt Umitadoaa.
Truaaitlonal UML
Site plaa approval; approval ol coaatruct.ioa actividea affectinl
IUeeta.

Supp.No.lO
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ROANOKE CODE
36-297.1.
36-297.2.
36-297.3.
36-297.4.
36-297.5.
I 36-297.6.

Purpose and intent of site plan regulations.
When site plans required.
Procedure for site plan review.
Required content for basic site plans.
Required content for comprehensive site plans.
General standards for site development.

§
§
§
§
§

I 38·211. Sip. pnenlly.
I 31-211. Setb.ck of lipa from lntentate Spur 581 and Southweet
BapNMWay.

I 38-300. Setb.ck liMe from major arterial hicbwaya.
I 36-301. Pukiq or ator... of travel trailen, boeta, etc., in RS, RD, RG
and C-1 diatricta.

I 38-302. Puural homee u apecial eaceptiou in RG diatricta.
II 31-303-38-313. Raervecl.
DIYilicm 2. Pertormaace Staaclarda

I 38·314. Application of and complluce with at.anclarda.
I 38·311. Adminiatration and enforcement of etanduda pner.Uy.
I 38-311. Notice and cornction of viola&iou.
I 38·31'7. Nolle.
I 38-311. Vibration.
I 38-311. Toaic or Maioua matter.
I 31-320. Radiatioa huarda.
I 31-321. Pin ud nploeion huarda.
I 38-322. Humidity, h•t and 11an.
I 38-323. Elecvomapet.ic interfennc..
II 38·324-36-338. Raerwcl.
Divilion 3. Planned Unit O.V.Iopmenta

I
I
I
I
I

36-33'7.
38·331.
38-331.
38·340.
36·341.

I 38·342.

I

38-343.

I 38-344.
I 31-341.
I 31-341.

I 31-347.

PUJ'POM.
Qualifyiftl requirementa.
Coordfaation with aubcliviaion nplationL
u... permitucl.
·
Number of dweWn~ unita permitted; ruoniq requeet to be
handled limultueoualy with pnllmiDary approval of development.
Lot area and frontqe, open 1paca and olf·•t.net puJUat
requinment11ener.Uy.
ApplicatioD for approval; pnlllllinuy developaaeat plaa
pnerally.
Approval or disapproval of pnlimlnary development plaa.
Plliq, coatate. approval and ncordlnc of fiDal developmeat
plu.
a...,.. Ia apporovM llul clewlopmeat plaa.
Failure to beciD ooaat.ructioa or eetablllb ue abr approval o1
final developmeat plan.

Supp.No.lO
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I 31·:WS. ScMdule of provilion or conauuctioa of open •.,_.. and
~ facilld•• aMurace for conveyance of open as-ce.

I 31-341.
of completion; chua• after iMuaDce of cerdllcate.
I 31-310. Subdlvlalon or NNbcliviaioD.
II 38·311--31-311. a-rv.cL

Supp.No.lO
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Diviaion 4. Floodplain Zone fteaulationa

I 38-362.
I 36-363.
I 36-364.
I
I
I
I
I
I

36-366.
36-388.
36-367.
38-388.
36-369.
36-310.

Intent.
[Floodplain diatrict.a created;) defmitiou.
Overlay concept; complilllce; more reatrictive reaulatioaa to apply;
interpretaticma olboundariel; amendmenta.
Floodway cl1atrict replationa.
Flood-frinp dimict mel appromuted floodplain cliltrict resu)ationa.
Shallow floodiq diatriet replatioDL
ZoniDI permit; limitation on uae, activity and development.
Emtiq ·~ iD floodplain district&.
VariaDcea for property within floodplain diatrict.a.
Diviaioa 4.1. H·1 Hlat.oric Dlatric&

I 38-3'71. Intent; oftlcial10ninl map.
I 38-312. Historic district npladou; certificate of appropriate-.
I 38-313. Architectural mriew boud; proceclur..
I 38-3'74. Appeala.
I 31-311. Rilbta of property OWDaL
II 31-3'78-38-379. Raerwd.
Division

I
I
I
I
I

38-380.
38-381.
36-382.
38·383.
38-384.

a. Airpon ZoaiDc ftelula&IGM

Purpoee.
Airport zonea eatabllshecl aacl deflDed.
Heilht Umitadona.

u.. reetricdona.

Replationa · to be conaidered iD nview of zoni111 permit
applicadona.

I 36-38&.
I 38-388.
I 38-38'7.
II 38·388

Conditione of variancee.
Application of repladona to preeziatiq atructune. - - . etc.
E&emption of utiUty atructuna.
38-398. Raervecl.
Dlviaion 6. Fallout Shelten

I 36-399. Where permitted; permitted UMa paerally, etc.
I 38-400. Joint ehelten may be permitted u apecial aceptioaL
I 38-401. u... of ahelten u apedal eaceptioaa.
II 38-<t02-38-412. Reeerved.
Diviaion 7. Hfth·RIM Apartment.

I
I
I
I
I
I

38-413.

38-414.
38-41&.
38·418.
38-41'7.
38-418.

Intent; applicat.lon of dJYialoa.
PlaaaiDI comml•fon action nquind.
Material to be aubmiu.cl to PlaDDini coomm'"'-·
Time Umit on pluuaiJII commilaion npon.
Meet of pJanniac commi•ioa report.
u... permitted aacl prohibited.

2'73&
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I
I
I
I
I

Minimum lot requirementa.
Yucl. court and Mtback nquinmenta.
Muimum lot covera,e.
Mulmum heicht of atructuree.
Off-atnet parkin~ ucl INCUnc nquiNmenta; ...-; ia...U
circuladoa, etc.
I 38-424. Sip npladona.
II 38-421-38-431. a..rwcL
36··U9.
38.420.
38.421.
38-422.
38-423.

Dlviaioa 8. TOWD . . . .

I 38-<&38. DefiDed; appUcadoa of nquinmeata law ...._1....0, . . . .
I 38-431.
I 38-a&.
I 38-439.
I 38-440.
II 38-"1

illppnerally.
CompliaDce with eec:tioD 38-21'7.
Application of diviaion; planDiJII commi•ion report.
Site plaa aDcl deeip criteria. paera1.
Site plaa IDd d..Jp criteria. cletaila.
38-411. ReeuvecL

Diviaioa 9. Mobile Home Para

I 3IJ.4U. AppUcadoa of clivfaioa.
I 38-413. Compli&Dce witb federal rep~&tioaa.
I 38-464. Lot and ~pace requirement.; muimum dasity.
I 38-466.. Permitted convenience •tabllahmeata.
II 38..&68-38·468. Rete"ect.
Diviaion 10. Trailer Pub

I 36..a7. Application of cliviaion.
I 38...aa. General requiremente u to aite and improvementa.

I

36-469.

Accea.

I 36-470. Location ofapacea with reepect to atneta.
I 36-471. Permitted uae ofapacee; lencth of atay.
I 38·4'72. Acceuory uaa. ·
II 38-473-38-483. Reee"ed.
Diviaion 11. Wreckiftl, Junk and

Salv&~e

Yarda

I 38...a4. AppUcatioa of cli\'Won.
I 38·486. Intent.
I 38·488. Prerequiait.. to ileuuce of zoninc pumit and pant ol apecial
eaception.
Dlvllloa 12. ~dult u-

1 31-417. ApplicatJ. ol cUvilion.
I 31-481. Dellllitloaa
I ---. Requinmata aDClltandarda.
I ae.ao. Meuuremct ol cllat&Dce.
I 38-411-ai-WI. R••IWCL
2'738
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Article V. Noacoalormitle•

I 38·498. Generally.
I 38·499. Actual conatructioa bepa prior

to adoptiOD or ameadmeat ol
chapter.
I 38-500. Nonconforminc lou of record.
I 36-501. Nonconformiq atructura.
I 36·502. Nonconformiq u.a of buildinp ud atruc:tureL
§ 36-503.
Reserved.
I 38·504. Repain ud maintenuce.
I 38·505. Chaqe of nonconforminc uae to other u.e.
I 38-508. Nonconformina characteriatica of UM.
I 38-507. Usee under apecial eaception not nonconfOI'IDi.na - - .
II 36-508-36·&18. Relervecl.

Article VI. Zoa1D1 Penal& aad Certlftea&e of Oceupaao~

I
I
I
I
I
I
I
I

Zoni111 permit required; prerequiaitee to iaauaDCL
AppUcation for zonina permit.
Eapiration of zollinc permit; apedal permita.
Certificate of occupancy for new or altered ...._
Certificate of occupancy for nonconformiDc - - .
Record of certificate. of occupancy.
Failure to obtain certificate of occupancy.
Effect of permit or certificate i.uuecl on buia of approwcl
applicationa and plana.
II 36-527-36·&37. Reserved.
38-&19.
38-520.
38-&21.
38-&22.
36·&23.
38-&24.
36-&2&.
36-526.

Article VII. Amending Chapter
§ 36-538. General authority and procedure.
§ 36-539. Planning commission action.
§ 36-540. Council hearing generally.
§ 36-541. Notice of hearings.
§ 36-542. Council may change proposed amendment after hearing.
§§ 36-543-36-552. Reserved.

Article VIII. Conditional Amendments
§
§
§
§
§

36-553.
36-554.
36-555.
36-556.
36-557.

Authorized.
Conditions proffered by property owner.
Enforcement and administration of conditions.
Amendment or variation of conditiona.
Zoning map to show existence of conditions, conditional zoning
index.

Supp_. No.7

228

2737

ROANOKE CODE

§ 36-1

ARTICLE I. IN GENERAL
Sec. 36-1. Purpose.
The zoning regulations and districts set forth in this
chapter have been made in accordance with a comprehensive plan and designed to lessen congestion in the streets; to
secure safety from fire, panic and other dangers; to promote
health, morals, comfort, prosperity and the general welfare;
to provide adequate light and air; to prevent the overcrowding of land; to avoid undue concentration of population; and
to facilitate the adequate provision of transportation, water,
sewerage, schools, parks and other public requirements.
They have been made with reasonable consideration, among
other things.. as to the character of the district and its
,. peculiar suitability for particular uses, and with a view to
conserving the value of buildings and encouraging the most
appropriate use of land throughout the city. (Code 1956, Tit.
XV, Ch. 4.1, § 1)

Sec. 38-2. Definitions.
For the purpose of this chapter, certain terms and words
used herein shall be interpreted as follows:
Generally: The word "person" includes a firm, association, organization, partnership, trust, company or corporation, as well as an individual; the present tense includes the
future tense; the singular ·number includes the plural and
the plural number includes the singular; the word "shall" is
mandatory and the word "may" is permissive; the words
"used" or "occupied" include the words "intended, designed
or arranged to be used or occupied;" the word "lot" includes
the words "plot or parcel;" and the word ••structure" includes
the word "building."

Accessory: As applied to a use or structure, meana
customarily subordinate or incidental to, and on the
premises of, such use or structure. A fall-out shelter shall be
considered accessory to any use or structure. As applied to
accessory uses and structures, the words "on the premises
of" mean on the same lot or on a contiguous lot in the same
ownership.
Supp.No. 7
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Art gallery: A place or establishment arranged for the
display and exhibition of works of art and for their sale by
one or more artists; provided, that no art supplies,
equipment or accessories are or may be sold or offered for
sale other than with the works of art.

Building: A structure with a roof, intended for shelter,
housing or enclosure.
Clubs and lodges, private: Buildings and facilities owned
or operated by a charitable, nonprofit corporation, fraternal
organization or civic service association primarily for
social, educational or recreational purposes and which may
not be operated primarily for profit.
Drive-in eating and drinking establishments: Any eating
and drinking establishment making provisions. encouraging
consumption of food or beverages in automobiles, whether
by means of service by personnel employed for the purposes
or by self-service, and whether such consumption in
automobiles is on the premises or at curbs of streets
adjacent to the premises.

..

Dwellings:
( 1)

Single-family: A permanent, detached residential unit,
not a mobile home, having a single front entrance and
being designed for and occupied by one family only,
as the word "family" is defined in this section.

(2) Two-family: A detached residential building containing two (2) dwelling units, designed for occupancy by
not more than two (2) families.
(3) Multiple-family: A residential building designed for or
occupied by three (3) or more families, with the
number of families in residence not exceeding the
number of dwelling units provided.
(4) Duplex or two-family: A duplex or two-family dwelling
is a detached building, divided horizontally or
vertically and designed for or occupied by two (2)
single-family housekeeping units, contained entirely
under one roof and having one dividing partition
Supp.No.7
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common to each unit, or having the ceiling structure
of the lower unit as the floor structure of the unit
above.
(5) High-rise apartment: A multiple-family dwelling with
not less than six (6) stories above the ground level of
the principal entrance, and not less than fifty (50)
dwelling units.
(6) Town houses: This term is used for single-family
dwelling units, constructed in a series or group
containing more than three (3) units, with some
common walls.
(7) Unit: One room, or rooms connected together, constituting a separate, independent housekeeping establishment for owner occupancy, or rental or lease on a
weekly, monthly or longer basis, and physically
separated from any other rooms or dwelling units
which may be in the same structure, and containing
independent cooking and sleeping facilities.
Family: Except for the regulations applicable to RS-1 singlefamily residential districts, the word "family" shall be construed
to mean one or more persons occupying a single dwelling unit
and living and cooking together as a single housekeeping unit,
but the word shall not be construed to mean more than four (4)
persons unrelated by blood, marriage or adoption. In the regulations applicable to RS-1 single-family residential districts, the
word "family" shall be construed to mean one or more person$
occupying a single dwelling unit and living and cooking together,
all of which persons shall be related to the others by blood,
marriage or adoption, and no one of which persons shall be a
roomer, boarder or lodger, for compensation.

Filling station: Buildings and premises where gasoline,
oil, grease, batteries, tires and automobile accessories may
be supplied and dispensed at retail (or in connection with a
private operation where the general public is excluded from
the use of the facilities), and where, in addition, the
following services may be rendered and sales made, and no
other:
Supp.No. 7
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( 1) Sale and servicing of spark plup, batteries and
distributors and distributor parts.
(2) Tire servicing and repair, but not recapping or
regrooving.
(3) Replacement of mufflers and tail pipes, water hose, fan
belts, brake fluid, light bulbs, fuses, floor mats, seat
covers, windshield wipers and wiper blades, grease
retainers, wheel bearings, mirrors and the like.
( 4)

Radiator cleaning and flushing.

(5) Washing and polishing and sale of automotive
washing and polishing materials.
(6) Greasing and lubrication.
(7) Providing and repairing fuel pumps, oU pumps and
lines.
(8) Minor servicing and repair of carburetors.
(9) Emergency wiring repairs.
(10) Adjusting and

rep~iring

brakes.

(11) Minor motor adjustments not involving removal of the
head or crankcase or racing the motor.
(12) Sales of cold drinks, packaged foods, tobacco and
similar c.onvenience goods for the filling station's
customers, as accessory and incidental to the princi·
pal operation.
(13) Provision of road maps and other informational
material to customers and provision of restroom
facilities.

Uses permiasible at a filling station do not include major
mechanical and body work, straightening of body parts,
painting, welding, storage of automobiles not in operatins
condition or other work involving noise, glare, fumes, smoke
or other characteristics to an estent greater than normally
found in filling stations. A illling station is not a repair
garage nor a body shop.
Supp.No.lO
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Garage. repair: Building and premises which may be
designed and intended for some or all of the purposes
indicated. under "filling station" and also for major
mechanical repairs and body work, provided that body work
and painting shall be conducted within fully enclosed
buildings and that self-propelled vehicles not in safe-operating condition shall be stored in fully enclosed buildings. ·
Gross floor area: The total horizontal area of all the floors
of a building, including interior balconies and mezzanines.

Home occupation: An occupation conducted in a dwelling unit,
provided that:
(1) No person other than members of the family residing on
the premises shall be engaged in such occupation.
{2) The use of the dwelling unit for the home occupation shall
be clearly incidental and subordinate to its use for residential purposes by its occupants, and not more than twentyfive (25) percent of the floor area of the dwelling UDit shall
be used in the conduct of the home occupation.
(3) There shall be no change in the outside appearance of the
building or premises, or other visible evidence of the con·
duct of such home occupation, other than one sign, not
. exceeding one square foot in area, nonilluminated, and
mounted flat against the wall of the principal building.
(4) No home occupation shall be conducted in any accessory
building.
(5) There shall be no sales in connection with a home occupation.
(6} · No traffic shall be generated by such home occupation in
greater volumes than would normally be expected in a
residential neighborhood, and any need for parking gener·
ated by the conduct of such home occupation shall be met
off the ~t and other than in a required front yard.
{7)· No equipment or process shall be used in such home occu-

. · · pation which creates noise, vibration, glare, fumes, odors
or electrical interference detectable to the normal senses
off the lot, if the occupation is conducted in a single-family
Supp.No.lO
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residence, or outside the dwelling ·unit, if conducted in
other than a single-family residence. In the case of electrical interference, no equipment or process shall be used
which creates visual or audible interference in any radio
or television receivers off the premises, or causes fluctuations in line voltage off the premises.
The term uhome occupation" may include activities in the
nature of repair of television receivers and repair of
fractional horsepower motors, provided that such activities
are limited to basements or garages, involve no employees,
are limited to normal daylight hours, involve no advertising
signs on or off the premises, involve no wholesale or retail
sales from or upon the premises, and provided, further, that
permission for carrying on any such activities shall be
granted solely ·at the pleasure of the council, any such
permission being in the nature of a temporary revocable
permit; and nothing herein contained shall be construed to
establish in any such permittee a right in his premises to
carry on any such activity as a nonconforming use under
this chapter. ·

Loading space, off-street: Space logically and conveniently located for bulk pickups and deliveries, scaled to delivery
vehicles expected to be used, and accessible to such vehicles
when required off-street parking spaces are filled. Required
off-street loading space is not to be included as off-street
parking space in computation of required off-street parking
space.
Lot: For zoning purposes, as covered in this chapter, a
"lot" is a clearly defined piece of land of sufficient area and
dimensions to meet minimum zoning requirements for
width, area, use and coverage, and to provide such yards
and other open spaces as are required herein (provided that·
certain nonconforming lots of record at the time of passage
or amendment of this chapter are exempted from certain of
ita provisions under the terms of section 36-500 of this
chapter). Such lot shall have frontage on a public street or
on a private street approved by the fire department, the
department of public works and the planning department,
Supp.t:-Jo.lO
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and may consist of all portions or combinations of lots o(
record and lots described by metes and bounds, provided
that in no case of subdivision or combination shall any
residual lot or parcel be created which does not meet the
requirements of this chapter.

Lot frontage: The front of an interior lot shall be
construed to be the portion nearest the street. For the
purpose of determining yard requirements on corner lots and
through lots, all sides of a lot adjacent to streets shall be
considered frontage, and yards shall be provided as
indicated under the definition for "yard." For the purpose of
computing number and area of signs, frontage of a lot shall
be established by orientation of the frontage of buildings
thereon, or of principal entrance points to the premises, if
building frontage does not clearly indicate lot frontage. If
neither of these methods are determinant, the administrative official shall select one frontage on the basis of traffic
flow on adjacent streets, and the lot shall be considered to
front on the street with the greatest traffic flow.
Lot of record: A lot which is part of a subdivision lawfully
recorded in the clerk's office of the Hustings [Circuit] Court
for the City of Roanoke or the clerk's office of the Circuit
Court of Roanoke County, or a lot the description of which
has been recorded in the clerk's office of the Hustings
[Circuit] Court for the City of Roanoke or the clerk's office of
the Circuit Court of Roanoke County, and otherwise
sufficient for valid conveyance.
Lot types:
(1) Corner lot: A lot located at the intersection of two (2)
or more streets. A lot abutting on a curved street or
streets shall be considered a corner lot if straight lines
drawn from the foremost point of the side lot lines to
the foremost point of the lot (or on extension of the lot
where it has been rounded by a street radius) meet at
an interior angle of less than one hundred thirty-five
(135) degrees. See lots marked A (1) in the lot types
diagram following this section.
(2) Interior lot: A lot other than a corner lot, with only one
frontage on a street other than on an alley. See lots
Supp. No. 10
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marked 8 in the lot types diagram following this
section.
(3) Through lot: A lot other than a corner lot with
frontage on more than one street other than an alley.
Through lots with frontage on two (2) streets may be
referred to as double frontage lots. See lots marked C
in the lot types diagram following this section.
{4) Reversed frontage lot: A lot which is at right angles, or
approximately right angles, to the general pattern in
the area involved. A reversed frontage lot may also be
a corner lot or an interior lot .(A-D and 8-D) in the
diagram following this section) or even, in rare cases,
a through lot (not illustrated).
Lot width: The average horizontal distance between the
side lot lines measured at right angles to the median
between the side lot lines; provided, however, that width
between side lot lines at their foremost points (where they
intersect with the street line) shall not be leu than eighty
(80) percent of the required lot width, except in the case of
lots on the turning circle of a cul-de-sac, on which the
eighty (80) percent requirement shall not apply.
Mobile home: A detached residential dwelling unit
designed for transportation after fabrication on streets and
highways on its own wheels or on flatbed or other trailers,
and arriving at the site where it is to be occupied as a
dwelling complete and ready for occupancy, except for
minor and incidental unpacking and assembly operations,
location on jacks or other temporary or permanent
__ foundations, connection to utilities and the like.
Mobile home park: Premises where one or more mobile
homes are parked for living or sleeping purposes, or where
spaces or lots are set aside or offered for sale or rent for \118
by mobile homes for living or sleeping purposes, including
any land, building, structure or facility used by occupants of
mobile homes on such premises.
Outdoor advertising: Provision of outdoor displays or
display space on a lease or rental basis.
Supp.No.7
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Personal services home occupations: Home occupations
generally involving the training, personal development, or
care of the person, or the care of his apparel, including
barber and beauty shops, photographic studios, garment ·
repair and dressmaking shops and music and art studios.
Parkin~ space, off-street: For the purposes of this chapter,
an "off-street parking space" shall consist of a space
adequate for parking an automobile with room for opening
doors on both sides, together with properly related access to
a public street or alley and maneuverillg room. Required
off-street parking areas for three (3) or more automobiles
shall have individual spaces marked, and shall be so
designed, maintained and regulated that no parking or
maneuvering incidental to parking shall be on any public
street, walk or alley, and so that any automobile may be
parked and unparked without moving another. For purpoeea
of rough computation, an off-street parking space and
necessary accesa and maneuvering room may be estimated
at three hundred (300) square feet, but off-street parkiq
requirements will be considered to be met only where actual
spaces meeting the requirements above are provided and
maintained, improved in a manner appropriate to the
circumstances of the case and in accordance with all
ordinances and regulations of the city.

Roof sigTL· Any sign erected upon or above the roof of a building
or structure, or part thereof.

Shelter, fall-out· A structure or portion of a structure intended
to provide protection to human life during periods of danger to
· human life from nuclear fall-out, air raids, storms or other
emergencies.
Shopping center: A group of commercial establishments, planned,
owned and managed as a unit, providing on-site parking in definite relationship to the types and sizes of stores therein.

Sign: Any device designed to inform or attract the
attention of persons not on the premises on which the sip
is located; provided, however, that the following sball not be
included in the application of the regulations herein:
Supp.No.7
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( 1) Signs not exceeding one square foot in area and
bearing only property numbers, post box numbers, or
names of occupants of the premises.
(2) Flags and insignia of any government, except when
used in commercial displays.
(3) Legal notices, identification, informational or directional signs erected by governmental bodies or
required to be erected by governmental bodies.
(4)

Integral decorative or architectural features of build-.
ings or grounds, except letters, trademarks, moving
parts, moving or apparently moving lights or advertising in any form.

(5) Signs directing and guiding traffic on private property, but bearing no advertising matter.
Sign, surface area: The surface area of a sign shall be
computed as including the entire area within a parallelogram, triangle, circle, semi-circle or other regular geometric
figure, including all of the elements of the matter displayed,
but not including blank masking, frames or structural
elements outside the advertising elements of the sign and
bearing ·no advertising ·matter, and not including the
opposite face of a double faced sign, provided such face is
not placed at more than a sixty (60) degree angle with the
obverse side.

Structure: Anything which is constructed or erected with a
fixed location on the ground, or attached to something
having a fixed location on the ground. Among other things,
structures include walls, buildings, fences, signs, mobile
homes and swimming pools.
Structure, height of: The vertical distance measured from
the average ground level on all sides of the building to:
(1) In the case of flat roofs, the level of the highest point
of the roof; and
(2) In the case of pitched roofs, the mean level between
the eaves and the highest point of the roof.
Supp.No. 'I
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Transitional uses: The land use of lots at the boundary of
two (2) zones, where more liberal residential use is permitted
in a more restrictive zone, provided that other requirements
of that zone can be met.
Trailer park: Premises where one or more travel trailers or
recreational vehicles are parked for short-term accommodations for the traveling public.
Travel trailer: A vehicular portable structure designed as a
temporary dwelling for travel, recreational and vacation
uses, which:
(1) Is not more than eight (8) feet in body width; and
(2) Is of any weight provided its body length does not
exceed twenty-nine (29) feet, or
(3) Is of any length provided its gross weight, factory
equipped for the road, does not exceed four thousand
five hundred (4,500) pounds.
( 4) Is legally capabl~

of being towed by standard

automobiles.
Yard: One of three (3) types of required open spaces on a lot, the
regulations for which are set out in the supplementary district
regulations:
(1)

Front yard: A yard extending between side lot lines across
the front of a lot. ·

(2) Side yard: A yard extending from the rear line of the
required front yard (the setback line) to the rear lot line,
unless otherwise provided for in the supplementary district regulations.
(3) Rear yard: A yard extending across the rear of the ·lot
between the inner side yard lines. In the case of through
lots and common lots, there will be no rear yard.
Wreckin1 yard (junkyard): Any space or area or portions
of lots used for the storage, sale, keeping or abandonment of
junk or waste material, including used building material,
scrap metals or other scrap materials, or for the dismanSupp.No.?

2748

239

ZONING

§36-3

tling, demolition, sale or abandonment of automobiles, other
vehicles, machinery or parts thereof. (Code 1956, Tit. XV•
Ch. 4.1, § 79.1; Ord. No. 24093, § 4, 4-24-78; Ord. No. 25342,
10-27-80; Ord. No. 25932, § 1, 3-22-82; Ord. No. 26008, §§ 1, 2,
5-24-82; Ord. No. 26378, 2-28-83)
Sec. 38-3. Districts eatablishecl.
In order to regulate and restrict the location, erection.
construction, reconstruction, altetation, repair or uae of
buildings and other structures, their height, area and bulk.
and percentage of lot to be occupied by buildinp or other
structures, the size of yards, courts aud other opeD apacee,
and the trade, industry. residence and other specific u.. of
the premises in such districts, and to eatabliah setback
building lines, the city is hereby divided into diatricta aa
follows:
"RS-1" single-family residential district.
"RS-3" single-family residential district.
"RS-3" single-family residential district.
"RG-1" general residential district.
"RG-2" general residential district.
"RD" duplex residential district.
"AG" agricultural district.
"C-1" office and institutional district.
"C-2" general commercial district.
"C-3" central business district.
"C-4" central business expansion district.
"IDM" industrial development district.
"LM" light manufacturing district.
· "HM" heavy manufacturing district. (Code 1956, Tit. XV,
Ch. 4.1, § 2; Ord. No. 22805, 4-5-76)
c•arter aa• •ta&e law refereace•-Autbority to •tabliala IGDhll
diatricta. Charter, 162; Code of Viqinia, 115.1-488..
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Sec. 36-4. Zoning map.
(a) The boundaries of the respective districts designated in
section 36-3 are shown upon a certain map entitled "Official
1976 Zoning Map, City of Roanoke, Virginia," dated October
11, 1976, which is attached or appended to the original copy
of the ordinance amending and reordaining chapter 4.1,
Title XV, of the Code of the City of Roanoke, 1956, as
amended, which said map, identified and authenticated by
the signature of the mayor following the wording "This is to
certify that this Official 1976 Zoning Map supersedes and
replaces the map entitled '0fficial1966 Zoning Map, City of
Roanoke, Virginia, dated August 29, 1966, as amended,' "
and attested and sealed by the city clerk, is hereby adopted
and made a part of this chapter, and supersedes the map
entitled "Official 1966 Zoning Map, City of Roanoke,
Virginia," dated August 29, 1966. All notations, references
and other information shown on the map hereby adopted
shall have the same force and effect as though fully set
forth and described in this chapter. A copy of the "Official
1976 Zoning Map, City of Roanoke, Virginia," identified and
authenticated by the signature of the mayor, shall be
permanently filed in the office of the city clerk and no
changes shall be made on such copy of the map, but such
changes as may hereafter be made of the boundaries of the
several districts shown on such copy of the map or of the
notations, references, explanatory matter and other information contained thereon, shall be made and shown upon
the official map and upon the series or atlas of maps of the
aforesaid districts, hereinafter provided for. The "Official
1976 Zoning Map, City of Roanoke, Virginia," in reproducible form, shall be kept and maintained in the office of the
city engineer.
(b) There shalll:ie forthwith prepared by the city engineer,
upon sets of the series or atlas of maps of the city, known
and referred to as the "Tax Appraisal Maps of the City of
Roanoke," exact copies of so much as is shown on the
"Official 1976 Zoning Map, City of Roanoke, Virginia," as
may be transferred to and shown on each sheet of such talt
appraisal maps, relating to the boundaries of the districts
2752
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mentioned in section 36-3, after preparation of which set of
series or atlas maps one set, each page of which shall be
entitled "Sheet No.... , Sectional 1976 Zone Map, City of
·Roanoke, as amended to (date)", and authenticated by
signature of the city clerk, shall be lodged, kept and
maintained in the office of the city engineer and, regardless
of the existence of purported copies of the zoning map herein
adopted or of copies of amendments thereto, the "Official
1976 Zoning Map, City of Roanoke, Virginia," and the set of
series or atlas sheet maps made therefrom as aforesaid, and
as said sheet maps may from time to time hereafter be
changed as provided in this chapter, and lodged in the city
engineer's office, together with the record of ordinances in
the city clerk's office, shall be the final authority as to the
current zoning status or classification of lands, buildings
and other structures in the city. Copy sets of such sectional
sheet maps shall be kept and maintained in current form in
the office of the city planning commission, the office of the
board of zoning appeals and the office of the building
commissioner. The city engineer, upon receipt from the city
clerk's office of attested copies of ordinances of the council
making. changes in the boundaries of the districts shown on
such zoning maps, shall keep current the official reproducible zoning map, the reproducible sectional zoning maps and
the several sets of sectional sheet maps in each of the
aforesaid offices.
(c) If the official zoning map herein adopted becomes
damaged, destroyed, lost or difficult to interpret by reason of
the nature or number of changes and additions, the council
may, by ordinance, adopt a new official zoning map, which
shall supersede the official zoning map herein adopted. Such
new official zoning map may correct drafting or other errors
or omissions in the prior official zoning map, but no such
correction shall have the effect of amending the original
official zoning map or any subsequent amendment thereof.
In the event of loss, damage or destruction of the original
zoning map, such new map shall place each piece of
property in the same district as on the original, as nearly as
'can be determined from available evidence. Such new .
official zoning map- shall be identified by the signature of
2753
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the mayor, attested by the city clerk, and bearing the seal of
the city under the following words: "This is to certify that
this official zoning map supersedes and replaces the official
zoning map dated October 11, 1976, under the provisions of
section 36-4 of the Code of the City of Roanoke, 1979, with
amendments subsequently made thereto." Unless the prior
official zoning map is lost or has been totally destroyed, the
map or any significant parts remaining shall be preserved,
together with all records of the city council regarding its
adoption and amendment. (Code 1956, Tit. XV, Ch. 4.1, § 3;
Ord. No. 23287, 10-25-76)

Sec. 38-5. Rules for interpretation of district boundaries; regulations for newly-annexed prop-

erty.

(a) Where uncertainty exists as to the boundaries of
districts as shown on the official zoning map, the following
rules shall apply:
(1)

District boundaries indicated as approximately following the center lines of streets, highways or alleys
shall be construed to follow such center lines.

(2) District boundaries indicated as· approximately following platted lot lines shall be construed as following
such lot lines.
(3) District boundaries indicated as approximately following city limits shall be construed as following city
limits.
(4)

If city limits are changed to remove territory from the
city, district boundaries shall be construed as moving
with city limits.

(5) In case of annexation to the city, or in case property
comes into the territorial jurisdiction of the city other
than by annexation, the regulations applying to the
RS-1 residential district shall be construed to apply to
all such annexed or new territory pending orderly
amendment of this chapter.
2754
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(6) District boundaries indicated as following railroad
lines shall be construed as being midway between the
main tracks.
(7) District boundaries indicated as following center lines
of streams or other bodies of water shall be construed
as following such center lines, and in the event such
center lines move, shall be construed as moving with
them.
(8) District boundaries indicated as following shore lines
shall be construed to [be] following such shore lines,
and in the event of change in the shore line, shall be
construed as moving with the actual shore line.
(9) District boundaries indicated as approximately parallel to or extensions of features indicated above shall be
so construed, and at such distances therefrom as
indicated on the official zoning map. Distances not
specifically indicated on the official zoning map shall
be determined by the scale of the map.
(b) Where there is any uncertainty concerning the location
of a district boundary not resolved by the application of the
above rules, or where natural or man-made features existing
are at variance with those shown on the official zoning
map, the board of zoning appeals, after notice to owners of
property affected and general public notice as required in
connection with public hearings before the board of zoning
appeals, shall hold· a public hearing, and after the hearing
may interpret the map in such a way as to carry out the
intent and purpose of this chapter for the particular section
or district in question. In so doing, the board shall not
rezone property or substantially change the location of
district boundaries as established by this chapter.
(c) Where a district boundary divided a lot in single
ownership at the time of passage or amendment of the
ordinance from which this chapter is derived, the board of
zoning appeals may, as a special exception, permit the
extension of regulations for either portion of the lot not to
exceed fifty (50) feet. beyond the district boundary line into
the remaining portion of the lot. (Code 1956, Tit. XV, Ch.
4.1, § 3)
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Sec. 36-6. Application of and compliance with regulations.
(a) The regulations set by this chapter within each
district shall be minimum regulations and shall apply
uniformly to each class or kind of structure or land within
the district, except as hereinafter provided.
(b) No land, building, structure or premises shall hereafter
be used or occupied, and no building or structure shall
hereafter be located, erected, constructed, reconstructed,
altered, repaired, maintained or moved except in conformity
with the regulations specified herein for the district in which
it is located.

(c) No building or other structure shall hereafter be
erected or altered:
(1) To exceed the height or bulk;

(2) To accommodate or house a greater number of

families;
(3) To occupy a greater percentage of lot area; or
(4) To leave narrower or smaller rear yards, front yards,

side yards, or other open spaces
than herein required; or in any other manner contrary to the
provisions of this chapter.
(d) No part of a yard or other open space or off-street
parking or loading space required about or in connection
with any building or structure for the purpose of complying
with this chapter shall be included as part of a yard, open
space or off-street parking or loading space similarly
required of any other building, except as may hereafter be
specifically provided.
(e) No yard, lot or other open space existing at the time of
passage of the ordinance from which this chapter is derived
shall thereafter be reduced in dimension or area below the
minimum requirements set forth herein. Yards or lots
created after the effective date of the ordinance from which
this chapter is derived shall meet at least the minimum
2756
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requirements established herein. (Code 1956, Tit. XV, Ch.
4.1, § 4)

See. 38-'7. Bi8ber •t&Dclard• to •oven iD ca•e of
· coalllct between chapter &Del other orcliaaDce, •tatate or replatioa.
Whenever the reaulationa made in thia chapter require a
greater width or size of yards, courts or other open spaces,
require a lower height of buildinp or less number of storiea,
require a lf88ter percentage of lot to be left unoccupied or
impose other higher standards thaD are required in any
other statute, ordinance or replation, the provisions of this
chapter shallaovem. Whenever the provisions of any other
statute, ordinance or reaulation impose higher standards,
the provisions of such other statute, ordinance or regulation
aballgovem. (Code 1966, Tit. XV, Cb. 4.1, I 79)
Stale law nfenace-Similar pl0¥iliou, Code ol VlqiDia, I 16.1--&98.
See. 38-& AdmiDiatratloD ucl ealorcemeDt of chapter

••DeraUy.
It is the intent of this chapter that all questions of
administration and enforcement shall rmt be presented to
the zoning administrator, and that such questions shall be
presented to the board of zoning appeals only upon reference
by, or appeal from, the zoning administrator, and that
recourse from decisions of the board of zoning appeals shall
be to the courts as provided by law. It is further the intent
· of this chapter that the function of the city council in
connection with this chapter shall not include hearing and
decidiq questions of interpretation and enforcement which
may arise, but that the city council ahall have only the
reaponaibillty for actiq on proposala for amendment or
repeal of this chapter, and for establishing a schedule of fees
md charges. (Code 1966, Tit. XV, Ch. 4.1, I 66)
See. 88-8. ZoDiD• admiDiatrator.

This chapter aball be adminiatered and enforced by a
zollins administrator, who aball be appointed by the city
manager. Assistants to the zoning administrator may be
Supp. No. 10

.
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assigned or designated by the city .manager and such duly appointed assistants are authorized to act in behalf of the administrator in the administration and enforcement of this chapter. The
zoning administrator shall have all necessary authority to administer and enforce this chapter, including the ordering in writing of the remedying of any condition found in violation of the
chapter. The zoning administrator may report any noncompliance
with this chapter to the city attorney with the request for appropriate action at law to ensure or obtain compliance with this
chapter. (Code 1956, Tit. XV, Cb. 4.1, § 44)
State law reference-Authority to provide for a zoning admiuistrator, Code
ofVirgiDia, I 15.1-491(d).

See. 38-10. Pee• aad char1•• iD coDDectloa wit•
chapter.
(a) The city council shall establish a schedule of fees and charges
and a collection procedure for zoning permits, certificates of zon·
ing compliance, appeals, amendments, and other matters per·
taining to the regulations prescribed by this chapter. The cost of
all advertising notices required for amendments to this chapter,
including rezonings, shall be borne by the applicant. The sched·
ule of fees and charges shall be available in the office of the
zoning administrator and may be altered or amended only by city
council.
(b) For each particular matter hereinafter set out, the following fees shall be payable, upon application, ~ follows:

(1) Appeal to the board of zoning appeals $ 30.00
(2) Zoning permit . . . . . . . . . . . . . . . . . .

5.00

(3) Comprehensive site plan review ...

50.00

(4) Certificate of zoning compliance ...

10.00

(5) Amendments to the zoning map:
a. Rezoning toRS, RD or AG district

25.00

b. Rezoning to RG-1 or RG-2 district 150.00 + 10.00/acre
c. Rezonin« to C commercial district 300.00 + 10.00/acre
d.

Rezoning to IDM, LM or HM
district ....................

Supp. No. 10 ·
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(c) The fees and charges hereinabove set out shall be
collected by:
(1) Zoninr appeals, by the secretary of the board of zoniq

appeals.
(2) Zoning permit, site plan review and certificate of

zoning compliance, by the office of the bullcliq
commisaioner.
(3) Amendments, by the office of the city clerk.

(d) No action will be initiated on any application, appeal
or amendment, and no permit, certificate, special exception,
variance, interpretation or amendment will be proceaaed or
,..anted, unless and until payment of the prescribed feea,
charges and expenses has been made in full. (Code 19&8,
Tit. XV, Ch. 4.1, §§ 73, 73.1, 74; Ord. No. 23033, 8-23-78;
Ord. No. 23425, 1-4-77; Ord. No. 26008, § 2, 5-24-82; Ord. No.
26450, 4-25-83)
Stale law l'elenace-Authority to pracribe above f-. Code ol
Viqiaia.ll6.1·•91(1).

Sec. 38-11. Vlolatioa• •eaerally.
The zoninr administrator shall diligently seek out
violations of this chapter. If he shall find a violation or
attempted violation of any of the provisions of this chapter,
or of any conditiona, safeguards, guarantees or aiJ'eements
developed in connection with the application of tbia
chapter, he shall give written notice to the person or persona
responsible for such violation or attempted violation,
ordering corrective action. He shall order discontinuance of
iUegal use of land, buildings or structures; removal of illegal
buildings or structures; discontinuance of any illqal work
being done; correction of violations regarding cbaracteriatica
of use, including signa, ·off-street parkiD1 aad loadinl
requirements, lighting and the like, and shall take aD)' other
action legally authorized to insure compliance with, or to
prevent violation of, the provisions of this chapter. (Code
1966, Tit. XV, Ch. 4.1, § 75)
Supp.No.lO
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Sec. 36-12. Complaints regarding violations.
Whenever violation of this chapter is attempted, occurs or
is alleged to have occurred, any person may file a written
complaint, stating fully the causes and basis thereof. Such
complaint shall be filed with the zoning administrator, and
he shall record it promptly, investigate it promptly and
promptly take any action concerning it that may be
warranted, as provided by this chapter or in other lawful
manner. (Code 1956, Tit. XV, Ch. 4.1, § 76)

Sec. 38·13. Actions to restrain, abate or correct
violations.
If any provision of this chapter is violated, or if there ia
an attempted violation of any provision of this chapter, or if
there is a violation or attempted violation of any regulation,
guarantee, safeguard, condition or agreement in furtherance
of this chapter, the city council, the city attorney, the zoning
administrator, any appropriate officer of the city or any
person aggrieved may take any lawful action by injunction
or other appropriate proceeding to restrain, correct or abate
the violation or attempted violation. (Code 1956, Tit. XV,
Ch. 4.1, § 77)

Sec. 38-14. Penalty for violations.
The owner or general agent of the building or premises
where a violation of any provision of this chapter has been
committed or shall exist, or the lessee or tenant of an entire
building or entire premises where such violation has been
committed or shall exist, or the owner, general agent, lessee
or tenant of any part of the building or premises in which
such violation has been committed or shall exist, or the
general agent, architect, builder, contractor or any· other
person who commits, takes part or assists in any such
violation, or who maintains any building or premises in

Supp.No.lO
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which any such violation shall exist, shall be guilty of a
misdemeanor, punishable by a fine of not less than ten
dollars ($10.00) and not ·more than one hundred dollars
($100.00), if the offense is not willful, or not more than two
hundred fifty dollars ($250.00), if the offense is willful, and

Supp.No. 7
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in every case, ten dollars ($10.00) for each day after the first
day that such violation shall continue. In any case of the
existence of. a violation of any provision of this chapter, the
owner, lessee, tenant or agent shall be subject to a civil
penalty of fifty dollars ($50.00). Any such person who,
having been served with an order to remove any such
violation, shall fail to comply with said order within ten (10)
days after such service or shall continue to violate any
provisions of this chapter in the respect named in such
order shall also be subject to a civil penalty of two hundred
fifty dollars ($250.00). (Code 1956, Tit. XV, Ch. 4.1, § 78)
Charter refereDce-8imilar provisions, § 62(23).

Sees. 38-15-38-25. Reserved.

ARTICLE II. BOARD OF ZONING APPEALS*
Sec. 38-28. Continued; composition; appointment and
terms of members, etc.
The board of zoning appeals, heretofore established by the
council pursuant to the provisions of section 62 of the
Charter, is continued, and the five (5) members thereof shall
hold office until the expiration of the term for which they
were appointed. Thereafter, terms of office shall be for three
(3) years each and members shall be appointed by the
council. The city clerk shall notify the city council, at least
thirty (30) days in advance, of the expiration of any term of
office, and shall also notify the city council promptly if any
vacancy occurs. Appointments to fill vacancies shall be for
the unexpired term of the member whose term becomes
vacant. Members of the board shall hold no elected public
office. (Code 1956, Tit. XV, Ch. 4.1, § 55)

Sec. 38-27. Officers; quorum; rules; records; reports.
The board of zoning appeals shall elect from its
membership officers who shall serve annual terms as such
•Charter aDd •tate law reference•-Boarcl of zoning appeals,
Charter,§ 62; Code of Virginia,§ 15.1-494 et seq.

Crosa reference-Boards and commissions generally, § 2-280 et seq.
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and may succeed themselves. For the conduct of any
hearing and the taking of any action, a quorum shall be not
less than a majority of all the members of the board. The
board may make, alter and rescind rules and forms for its
procedures, consistent with the Charter and ordinances of
the city and general laws of the state. The board shall keep
a full public record of its proceedings, including minutes of
its proceedings and other official actions, which shall be
filed in the office of the board. The board shall submit a
report of its activities to the city council at least once each
year. (Code 1956, Tit.. XV, Ch. 4.1, § 56)
Sec. 36-28. Espenditures; employment and contracts;
compensation and removal of members.

Within the limits of funds appropriated by the city
council, the board of zoning appeals may employ staff and
contract for technical and other services. Members of the
board may receive such compensation as is authorized by
the city council. Any member may be removed for
malfeasance, misfeasance or nonfeasance in office, or for
other just causes, upon written charges, by the city council
after public hearing held after at least fifteen (15) days
notice. (Code 1956, Tit. XV, Ch. 4.1, § 57)
Sec. 36-29. Exercise of powers generally; administration of oaths and compelling attendance
ot witnesses.

(a) In exercising the powers mentioned in this article, the
board of zoning appeals may, in conformity with the
provisions of this chapter, reverse or affirm, wholly or
partly, or may modify, the order, requirement, decision or
determination appealed from and may make such order,
requirement, decision or determination as ought to be made,
and to that end ·shall have all the powers of the officer from
whom the appeal is taken. The concurring vote of three (3)
members of the board shall be necessary to reverse any
order, requirement, decision or determination of any such
administrative official, or to decide in favor of the applicant
on any matter upon which it is required to pass pursuant to
this chapter or to effect any variation of this chapter.
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(b) The chairman of the board, or in his absence the
acting chairman, may administer oaths and compel the
attendance of witnesses. (Code 1956, Tit. XV, Ch. 4.1, §§ 58,
62.1)
Charter and state law referencea-8imilar provisions, Charter, §
62(14, 15); Code of Virginia,§ 15.1-496.2.

Sec. 38-30. Appeals to board generally.
(a) The board of zoning appeals shall have the power to
hear and decide appeals where it is alleged there is error in
any order, requirement, decision or determination made by
an administrative officer in the administration or enforcement of this chapter.
.
(b) An appeal to the board of zoning appeals may be
taken by any person aggrieved or by any officer, department, board or bureau of the city affected by any decision of
the zoning administrator. Such appeal shall be taken within
a reasonable time, as provided by the rules of the board, by
filing with the zoning administrator and with the board a
notice of appeal, sp~cifying the grounds thereof. The zoning
administrator shall forthwith transmit to the board all the
papers constituting the record upon which the action was
taken. An appeal shall stay all proceedings in furtherance
of the action appealed from, unless the zoning administrator
certifies to the board t~at, by reason of facts stated in the
certificate, a stay would, in his opinion, cause imminent
peril to life or property, in which case proceedings shall not
be stayed otherwise than by a restraining order granted by
the board or by a court of record, on application and on
notice to the zoning administrator and for due cause shown.
(c) The board shall fix a reasonable time for the hearing of an
appeal and decide the same within a reasonable time, after publishing notice of such hearing in a newspaper published or having general circulation in the City and giving written notice to
affected parties in the manner required by section 15.1495, Code
of Virginia (1950), as amended. (Code 1956, Tit. XV, Ch. 4.1, §§
58, 59; Ord. No. 26008, § 2, 5-24-82)
Charter and atate law referencea-8imilar provisions, Charter, §
62(10-13); Code of Virginia, 1115.1-496.1, 15.1-496.2.
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Sec. 38-31. Powers and duties with respect to variances.
(a) The board of zoning appeals shall have the power to
authorize, upon appeal in specific cases, such variance from
the terms of this chapter as will not be contrary to the
public interest, where owing to special conditions, a literal
enforcement of the chapter will result in unnecessary
hardship, and so that the spirit of the chapter shall be
observed and substantial justice done, such as: When a
property owner can show that his property was acquired in
good faith and where, by reason of the exceptional
narrowness, shallowness or shape of a specific piece of
property at the time of the effective date of this chapter, or
where by reason of exceptional topographic conditions or
other extraordinary situation or condition of such piece of
property, or of the use or development of property
immediately adjacent thereto, the strict application of the
terms of this chapter would effectively prohibit or unreasonably restrict the use of the property; or where the board is
satisfied, upon the evidence heard by it, that the granting of
such variance will alleviate a clearly demonstrable unnecessary hardship approaching confiscation, as distinguished
from a special privilege or convenience sought by the
applicant; provided, in all cases, that all variances shall be
in harmony with the intended spirit and purpose of this
chapter.
(b) No such variance shall be authorized by the board,
unless it finds:
(1) That strict application of this chapter would produce
undue hardship.
(2) That such hardship is not shared generally by other
properties in the same zoning district and the same
vicinity.
(3) That the authorization of such variance will not be of
substantial detriment to adjacent property and that
the character of the district will not be changed by the
granting of the variance.
Supp.No..7
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(4) That the condition and situation of the property

concerned or the intended use of the property is not of
so general or recurring a nature as to make
reasonably practicable the formulation of a general
regulation to be adopted as an amendment to this
chapter.
(c) In authorizing a variance, the board may impose such
conditions regarding the location, character and other
features of the proposed structure or use as it may deem
necessary in the public interest, and may require a
guarantee or bond to insure that the conditions imposed are
being and will continue to be complied with.
(d) No variance shall be authorized except after appeal,
public notice and notice to parties in interest and hearing,
as specified in section 36-30 of this chapter. The board shall
keep recordings, transcripts, minutes or other records of ita
proceedings on variances sufficient to make possible court
determinations on appeal as to the validity of ita imdings
and ita reasons therefor. (Code 1956, Tit. XV, Ch. 4.1, § 60)
Charter reference-Authority of board to grant variances. § 62(13c).

Sec. 36-32. Powers and duties with respect to special
·exceptions.
(a) The board of zoning appeals shall have the power to
hear and decide on applications for such special exceptions
as may be authorized by this chapter. The board may
impose such conditions relating to the use for which a
special exception permit is granted as it may deem
necessary in the public interest and may require a guarantee
or bond to insure that the conditions imposed are being and
will continue to be complied with.
(b) Applications for special exceptions may be made by
any property owner, tenant, government official, department
board or bureau. Such application shall be made to the
zoning administrator in accordance with rules adopted by
the board. The application and accompanying maps, plans
or other information shall be transmitted promptly to the
secretary of the board, who shall place the matter on the
2765

256

ROANOKE CODE

§ 36-32

docket, advertise a public hearing thereon,. which shall be
held within a reasonable period of time after final public
notice, and give written notice of the hearing to the parties
in interest. The zoning administrator shall also transmit a
copy of the application to the planning commission, which
may send a recommendation to the board or appear as a
party at the hearing; provided, however, that in cases where
this chapter requires a recommendation from the planning
commission before the board of zoning appeals may
consider a special exception, the requirements concerning
such recommendation shall be met before the hearing is
held. (Code 1956, Tit. XV, Ch. 4.1, § 61)
Charter reference-Authority of board

to

hear and decide special

exceptions,§ 62(13b).

See. 36-33. Authority to interpret zoning map.
The board of zoning appeals shall have the power to hear
and decide applications for interpretation of the official
zoning map, where there is uncertainty as to location of a
district boundary. After public notice and bearing as
required generally for board of zoning appeals proceedings,
the board may interpret "the map in such a way as to carry
out the intent and purpose of this chapter for the particular
section or district in question. The board shall not have the
power, however, to rezone property or substantially to
change the locations of district boundaries, as established
by ordinance. (Code 1956, Tit. XV, Ch. 4.1, § 62)

See. 36-34. Appeals from board.
(a) Any person or persons jointly or severally aggrieved
by any decision of the board of zoning appeals, or any
officer, department, board or bureau of the city, may present
to a court of record ·of the city a petition, duly verified,
setting forth that such 4ecision is illegal, in whole or in
part, specifying the grounds of the illegality. Such petition
shall be presented to the court within thirty (30) days after
the filing of the decision in the office of the board.
(b) Upon the presentation of such petition, the court may
allow a writ of certiorari directed to the board of zoning
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appeals to review such decision of the board of zoning
appeals and shall prescribe therein the time within which a
return thereto must be made and served upon the relator's
attorney, which shall not be less than ten (10) days and may
be extended by the court. The allowance of the writ shall
not stay proceedings upon the decision appealed from, but
the court may, on application, on notice to the board and on
due cause shown, grant a restraining order. ,
(c) The board of zoning appeals shall not be required to
return the original papers acted upon by it, but it shall be
sufficient to return certified or sworn copies thereof or such
portions thereof as may be called for by such writ. The
return shall concisely set forth such other facts as may be
pertinent and material to show the grounds of the decision
appealed from and shall be verified.
(d) If, upon the hearing, it shall appear to the court that
testimony is necessary for the proper disposition of the
matter, it may take evidence or appoint a commissioner to
· take such evidence as it may direct and report the same to
the court with his findings of fact and conclusions of law,
which shall constitute a part of the proceeding upon which
the determination of the court shall be made. The court may
reverse or affirm, wholly or partly, or may modify the
decision brought up for review.
(e) All issues in any proceeding under this section shall
have preference over all other civil actions and proceedings,
except where otherwise provided by general law.

(0 Costs shall not be allowed against the board, unless it
shall appear to the court that the board acted in bad faith or
with malice in making the decision appealed from. (Code
1956, Tit. XV, Ch. 4.1, § 65)
Charter and state law references-Similar provisions, Charter, §
62(16-2Ui Code of Virginia,§ 15.1·497.

Sec. 38-35. Suit without appeal to board.
Where a building permit has been issued and the
construction of the building for which such permit was
issued is subsequently sought to be prevented, restrained,
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corrected or abated as a violation of this chapter, by suit
filed within fifteen (15) days after the start of construction
by a person who had no actual notice of the issuance of the
permit, the court may hear and determine the issues raised
in the litigation, even though no appeal was taken from the
decision of the administrative officer to the board of zoning
appeals. (Code 1956, Tit. XV, Ch. 4.1, § 64)
State law reference-Similar provisions, Code of Virginia, § 15.1-496.3.

Sees. 36-36-36-46. Reserved.
ARTICLE III. DISTRICT REGULATIONS*
DIVISION 1. GENERALLY

Sec. 36-47. Compliance with article.
Within the various use districts established by this
chapter and designated on the zoning map, no land,
building or structure shall be constructed, erected, altered,
used, maintained, arranged or designed to be used, except as
provided in the district regulations set out in this article.
(Code 1956, Tit. XV, Ch. 4.1, § 5)

Sees. 36-48-36-58. Reserved.
DIVISION 2. RS-1, RS-2 AND RS-3
RESIDENTIAL DISTRICTS

~INGLE-FAMILY

Sec. 36-59. Intent.
The RS-1, RS-2 and RS-3 single-family residential
districts are intended as single-family residential areas with
low to medium population densities. Use regulations for the
single-family districts are identical, but custom has
established three (3) classes of lot width and lot area, and
these dimensional differences are intended to be preserved.
Certain structures and uses required to serve governmental,
•Charter and state law references-Authority to prescribe district
regulations, Charter, § 62; Code of Virginia,§ 15.1-486.
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educational, religious, noncommercial recreational and other
needs of such areas are permitted outright within such
districts or are permissible as special exceptions subject to
restrictions and requirements intended to preserve and
protect their single-family residential character. (Code 1956,
Tit. XV, Ch. 4.1, § 5.1)

See. 36-60. Permitted principal uses and structures.
In the RS-1, RS-2 and RS-3 single-family residential
districts, the following principal uses and structures shall be
permitted:
(1) Single-family dwellings.
(2) Public elementary and high schools with conventional

academic curriculums, and private elementary and
high. schools with conventional academic curriculums
similar to those in public elementary and high
schools.
(3) Churches.
(4) Public parks, playgrounds and playfields and neigh-

borhood and municipal buildings and uses in keeping
with the character and requirements of the district.
(5)

Transitional uses, where lots in RS districts adjoin lots
in other districts. See section 36-296.

(6) Educational television broadcasting studios and accessory office or administration buildings and related
facilities, provided the same are at all times owned or
leased and operated and controlled by the city or by a
nonstock association, company, corporation or organization, the majority of whose members are local public
school boards or local public school systems and
whose facilities serve or offer to serve, among others,
the public schools of the city; and, provided further,
such studios, office or administration buildinp and
related facilities are in keeping, generally, with the
character and requirements of the district. (Code 1956,
Tit. XV, Ch. 4.1, § 5.1)
Supp.·No. 5
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Sec. 36-61.

~ermitted

accessory uses and structures.

(a) In the RS-1, RS-2 and RS_-3 single-family residential
districts, uses and structures which:
( 1) Are customarily accessory and clearly incidental and
subordinate to permitted principal uses and structures;
·
(2) Do not involve the conduct of trade on the premises;
(3) Are located on the same lot as the permitted principal
use or structure, or on a contiguous lot in the same
ownership;
( 4)

Are not likely to attract visitors in larger number than
would be expected in the neighborhood; and

(5) Do not involve operations not in keeping with the
character of the area or of a nature prohibited under
section 36-63;
shall be permitted as accessory uses and structures.
(b) Home occupations, except t~ose defined in this chapter
as personal service home occupations which are permitted
only as a special exception, are permitted in residences in
these districts if they meet the requirements above. There
shall be no sign, notice, or other external evidence of the
existence of such home occupation except in conjunction
with approved personal service home occupations. Noncommercial greenhouses and plant nurseries, private garages,
garden sheds and tool houses, private swimming pools,
barbecue pits and the like are permitted as accessory
structures and uses in these districts.
(c) Subject to the approval of the zoning administrator,
temporary structures and operations may be permitted in
the RS-1, RS-2 and RS-3 districts in connection with, and
on the site of, building ·and land developments, including
grading, paving, installation of utilities, erection of field
offices, structures for storage of building materials or
equipment, construction trailers, and the like, provided that
no such permit shall be for a period of more than six (6)
Supp. No.5
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months, renewable l:iy the zoning administrator for additional periods of not more than five (5) months each. (Code
1956, Tit. XV, Ch. 4.1, § 5.1; Ord. No. 25342, 10-27-80)

Supp. No.5
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Sec. 36-62. Uses and structures permitted as special
exceptions.
In the RS·l, RS·2 and RS·3 single-family residential
districts, the following uses and structures may be permitted
as special exceptions, after public notice and hearing, by the
board of zoning appeals:
(1) Private day nurseries and kindergartens, provided:
(a) The lot area shall be not less than eighteen
thousand (18,000) square feet and the lot width at
the portion for the fenced play area shall be not
less than ninety (90) feet.
.
(b) A fenced play area of not less than four thousand
(4,000) square feet shall be provided for twenty
(20) children or less, with two hundred (200)
square feet additional for each additional child.
No portion of the fenced play area shall be closer
than twenty (20) feet to any residential lot line,
nor closer than fifty (50) feet to any public street.
(c) A masonry wall, or solid wood fence, either at. least
five (5) feet high found by the board of zoning
appeals to furnish equal protection against noise,
shall be provided between fenced play areas and
residential lot lines in locations directed by the
board.
(d) All outdoor play ·activities shall be limited to hours
between 8:00 a.m. and 8:00 p.m., and shall be
conducted within the fenced play area.
(e) Facilities~ operation and maintenance shall meet
requirements of the city health department.
(2) Hospitals, sanitariums, rest homes, convalescent
homes, homes for orphans and homes for the aged;
provided, that no such facility shall have a lot area of
less than five (5) acres, and no building in connection
with such facility shall be closer than fifty (50) feet to
the lot line of any adjacent residential property.
(a) The board of zoning appeals may waive the
foregoing lot area and set back requirements and
grant the special exception authorized by this
section when:
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1. Such use is to be located in an existing

structure;
2. No more than eight (8) persons, including
resident staff, will reside in the facility;
3. Such facility is in compliance with requirements of the United States Code, the Code of
Virginia and this Code; and
4. Such facility is not located closer than fifteen
hundred (1500) feet in any direction of any
other such facility.
(b) The requirement set forth in (a)4. above, prohibiting the establishment of any hospital, sanitarium,
rest home, convalescent home, home for orphans
or home for the aged within fifteen hundred (1500)
feet of any other such facility, shall have no
application to such facilities for which a waiver
was requested prior to June 1, 1977, and such
facilities may be granted a waiver, if they comply
with all other requirements of (a) above.
(3) Utilities substations, provided that the location, lot
area, screening against light, fumes, noise or unsight. liness and interference with radio and television
reception shall be as required by the board of zoning
appeals.
(4) Cemeteries and coh.imbariums.
(5) Colleges and universities with a minimum lot area of
five (5) acres and a minimum street frontage [of] three
hundred (300) feet.
(6) Where this district adjoins a commercial or manufacturing district without an intervening street, but with
or without an intervening alley, off-street parking lots
in connection with commercial uses, provided:
(a) Such lots may be permitted only between a
commercial use and the nearest street in a
residential district.
(b) A masonry wall or a solid wood fence at least five
(5) feet high shall be erected along edges of
. portions of parking lots adjoini~g residential
2772
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property or undeveloped property in the residential district. Such wall shall continue across the
lot at or behind the required front yard line,
providing in the residential district a front yard
which shall be landscaped and maintained in the
same way as a residential front yard. There shall
be no vehicular access to the parking lot, except
from the commercial or manufacturing district or
alleys adjacent to such district.
(c) No source of incandescent illumination for such
lots shall be directly visible from any window in
any residence in the residential district.
(d) There shall be no movement of vehicles on such
Iota between the hours of 10:00 p.m. and 7:00a.m.
and the board may impose more restrictive
limitations.
(e) There shall be no sales or service activity and no
advertising signs or merchandise displays in such
Iota.
(7) Personal service home occupations.
(8) Private clubs and lodges, provided. the following
criteria are met or established:
(a) No parcel of land to be used for the above
described purposes shall be less than five (5) acres
'in area.
(b) Any building, whether principal or accessory,
shall not be less than one hundred fifty (150) feet
from the· lot line of any adjacent residential
property, and no part of any parking area shall be
less than one hundred (100) feet from any such
·property line; and, provided further, that the
exterior appearance of any such building shall be
in appropriate harmony with the residential
character of the area.
(c) No more than twenty (20) percent of the site area
may bo covered by buildings, inc;:ludins accessory
buildings.
(d) There shall be at least one off-strett parking space
for each employee and one such space for every
five (5) members of such club or lodge.

Supp. No. 10
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(e) There shall be no unshaded light sources, and
lights shall be so located that their beams are not
directed into residential .areas, nor shall there be
any flashing lights.
(0 There shall be no facilities for overnight accommodations except for the club or lodge manager's
or watchman's quarters.
(g) All buildings and appurtenances, including swimming pools, shall be constructed and erected in
accordance with all applicable codes and ordinances of the city.
(h) No mechanical device for the reproduction or
amplification of sounds used in connection with
the club or lodge facility shall create a nuisance to
adjacent properties through the emission of noise,
voices or music which are loud enough, in volume,
to cause complaints from nearby or adjacent
property owners.
(9) Repair shops for radios, te]evisions and fractional hosepower
motors, provided that the requirements for a home occupation are met, as well as the following criteria:
(a) Such shops may be operated only during normal daylight hours.
(b) Such shops may not be advertised by either on· or
off-premises signs. (Code 1956, Tit. XV, Ch. 4.1, § 5.1;
Ord. No. 23703, 7-25-77; Ord. No. 26378, 2-28-83)
Sec. 36-62.1. Uses and structures permitted as special ex·
ceptions in RS-1 districts only.
In the RS-1 single-family residential district only, the following
uses and structures may be permitted as special exceptions, after
public notice and hearing, by the board of zoning appeals:
( 1)

Not more than two f2l persons unrelated to the others
occupying a dwelling unit may be permitted as boarders or
roomers. (Qrd. No. 26008, § 3, 5-24-82)

Supp.No.lO
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Sec. 36-63. Prohibited uses and structures.
The following uses and structures shall be prohibited in
the RS-1, RS-2 and RS-3 single-family residential districts:
( 1) Trade or service other than as provided under sections
36-60, 36-61 and 36-62; manufacturing; storage in
connection with trade, service or manufacturing
activities outside the district; storage or long-term
parking of commercial or industrial vehicles; storage
of building materials, except in connection with active
construction activities on the premises; sto~age or use
of mobile h~~e~; outdoor advertising.
(2) Any use or characteristics .of use which fails to meet
performance standards for the LM district.
(3) Any use which the board of zoning appeals, upon
appeal and after investigation of similar uses
elsewhere, shall find to be potentially noxious,
dangerous or offensive to persons in the district or to
those who pass on public ways, by reason of odor,

Supp.No.lO
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smoke, noise, glare, fumes, gas, vibration, threat of
fire or explosion, emission of particulate matter,
radiation, interference with radio or television reception, or likely, for other reasons, to be incompatible
with the chuacter of the district. (Code 1956, Tit. XV,
Ch. 4.1, § 5.1)

See. 38-84. Minimum lot area and widt.h.
The minimum lot area and lot width requirements for
single-family dwellings in the RS-1, RS-2 and RS-3
districts shall be as follows:

District
RS-1
RS-2
RS-3

Lot Width
(feet)
90
70
60

Lot Area
(square feet)
13,500
9,000
7,000

For other uses and structures permitted, other than through
special exception provisions, there shall be no minimum,
.except as needed to meet other requirements of.this chapter.
(See section 36-62 for minimum lot width and area
requirements for uses listed thereunder.) (Code 1956, Tit.
XV, Ch. 4.1, § 3.1)

Sec. 38-65. Minimum yard requirements.
(a) The minimum yard requirements for single-family
dwellings in the RS-1, RS-2 and RS-3 single-family
residential districts shall be as follows:
(1) The depth of the front yud shall be thirty (30) feet on
streets of fifty (50) feet or more, unless otherwise
determined. On streets under fifty (50) feet, where no
setback line has been established, the rear line of the
front yard is determined by a distance measured
fifty-five (55) feet from the center line of the existing
street.
(2) The width of combined side yards of interior lots in the
RS-1 district shall total eighteen (18) feet or twenty
(20) percent of the width of the lot, whichever is least;
2775
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provided, however, that no individual side yard shail
be less than six (6) feet in width.
(3) The width of combined side yards of interior lots in the
RS-2 district shall total fourteen (14) feet or twenty
(20) percent of the width of the lot, whichever is least;
provided, however, that no individual side yard shall
be less than five (5) feet in width.
(4) The width of combined side yards of interior lots in the
RS-3 district shall total twelve (12) feet or twenty (20)
percent of the width of the lot, whichever is least;
provided, however, that no individual side yard shall
be less than four (4) feet in width.
(5) On corner lots, no side yard shall be less than the

minimum required for a side yard on an interior lot in
the district.
(6) The depth of the rear yard shall be twenty-five (25)
feet for each main building and five (5) feet for
accessory buildings.
(b) The minimum yard requirements in the RS-1, RS-2
and RS-3 districts, for permitted or permissible structures,
other than single-family dwellings, shall be the same as for
single-family dwellings in the same district, unless otherwise specified. (Code 1956, Tit. XV, Ch. 4.1, § 5.1)

Sec. 36-66. Maximum lot coverage.
The maximum lot coverage by buildings in the RS-1, RS-2
and RS-3 single-family residential districts shall be as
follows:
(1) Single-family dwellings and their permitted. accessory

buildings: Thirty (30) percent.
(2) Other buildings and permitted accessory buildings:

Twenty-five (25) percent. (Code 1956, Tit. XV, Ch. 4.1,
§ 5.1)
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Sec. 36-67. Maximum height of structures.
The maximum height of structures in the RS-1, RS-2 and
RS-3 single-family residential districts shall be thirty-five
(35) feet. (~ode 1956, Tit. XV, Ch. 4.1, § 5.1; Ord. No. 24093, §
1, 4-24-78)

Sec. 38-68. Off-street parking requirements.
The minimum off-street parking requirements in the
RS-1, RS-2 and RS-3 single-family residential districts
shall be as follows:
(1) RS-1 and RS-2 single-family residences: Two (2)
spaces.
(2) RS-3 single-family residences: One space.
(3) Elementary and junior high schools: Two (2) spaces for

each classroom or office room, plus one for each one
hundred fifty (150) square feet of seating area
(including aisles) in any auditorium or gymnasium or
cafeteria intended to be used as an auditorium.
(4) Senior high schools: Four (4) spaces for each classroom

or office room, plus one for each one hundred fifty
(150) square feet of seating area (including aisles) in
any auditorium or gymnasium or cafeteria intended to
be used as an auditorium.
(5) Municipal and neighborhood buildings: Three (3)

spaces for each office room, plus one for each one
hundred fifty (150) square feet of seating area
(including aisles) in any room to be used for public
meetings.
(6) Special exceptions permissible by board of zoning

appeals: Unless otherwise specified, to be determined
by the board by general rule or by imdinp in the
particular case. (Code 1956, Tit. XV, Ch. 4.1, § 5.1)

Sec. 38-89. Sip regulation•.
Other than as may be permitted in connection with uses
allowed as special exceptions, no signs shall be permitted in
Supp.No. 7
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the RS-1, RS-2 and RS-3 single-family residential districts,
except:
(1) In connection with a church, school, public park,

playground or playfield, or a municipal or neighborhood building:
(a) Not more than two (2) identification signs, withe
combined surface area not exceeding twenty (20)
square feet.
(b) Not more than two (2) bulletin or notice boards,
with a combined s~rface area not exceeding thirty
(30) square feet.
(c) Not more than two (2) temporary signa or banners,
with a. combined surface area not exceeding
twenty (20) square feet, in connection with special
events, provided that no such sign or banner shall
be displayed longer than the duration of the
special event, plus one week before it begins.
No such sign shall be erected within ten (10) feet of
any adjacen~ residential property line.
(2) In advertising any property for sale, rent, or lease, signs
with a combined total surface area not exceeding five (5)
square feet are permitted and, in addition, for each one
hundred fifty (150) feet of lot line adjacent to a public
street, another five (5) square feet of signs are permitted.
No such signs shall be erected within ten (10) feet of any
adjacent residential property line. Notwithstanding any
other provision of this subsection, in case of a co-listing for
sale purposes of a parcel of real property by two (2) real
estate agents, two (2) signs not to exceed five (5) square
feet each shall be permitted whenever this subsection would
ailow one sign in the case of a sole listing agent, and, upon
the sale of a parcel of real property, the selling real estate
agent, if different from the listing agent, shall be permitted to erect one sign not to exceed five (5) square feet for
not to exceed thirty (30) days which shall not be counted
against the signage pe'"Dlitted on a parcel of real estate.
(3) For nonconforming commercial uses, day nurseries
and kindergartens, one sign not to exceed six (6)
Supp. No. 7
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square feet in area and not illuminated may be
permitted. Such signs shall be mounted flat agains~
the wall of the principal building or more than twenty
(20) feet from the front lot lines or more than ten (10)
feet from the side of rear lot lines.
(4) For special exceptions permiBBible by the board of
appeals, unless otherwise specified, to be determined
by the board by general rule or by findings in the
specific case: No flashing or animated sign shall be
permitted and no source of incandescent of mercury
vapor illumination for any sign or premises shall be
directly visible from all the property.
(5)

For temporary structures and operations, one sign not
exceeding fifty (50) square feet in area may be erected
not closer than twenty (20) feet to any public street
and not closer than ten (10) feet to any side or rear
property line on adjoining property. (Code 1956, Tit.
XV, Ch. 4.1, § 5.1; Ord. No. 25932, § 3, 3-22-82)

Croaa refereace-Sipw &•nerally, Ch. 27.

Sees. 38-70-38-80. Reserved.
DIVISION 3. RD DUPLEX RESIDENTIAL
DISTRICT
Sec. 38-81. Intent.
The RD duplex residential district is intended as
single-family and two-family residential areas, with medium population density. Certain structures and uses required
to serve governmental, educational, religious, noncommercial recreational and other needs of such areas are permitted
outright within this district, or are permissible as special
exceptions subject to restrictions and requirements intended
to preserve and protect their residential character. (Code
1956, Tit. XV, Ch. 4.1, § 6)

Sec. 38-82. Permitted principal uses and structure•.
In the RD duplex residential district, the following
principal uses and structures shall be permitted:
Supp. No.7
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(1) Uses and structures permitted in the RS districts.
(2)

Two-family dwellings.
a transitional use, where the side of a lot directly
adjoins a lot in· a RG district, a three-family or
four-family dwelling may be erected on such lot in
this district, subject to the requirements for such
dwelling in the RG-1 district.

(3) As

(4) As a transitional use, where the side of a lot in this

district directly· adjoins a lot in a commercial or
manufacturing district~ a dwelling from three (3) units
to the maximum permitted under the lot-area-per-famUy requirement of the RG-2 district may be erected
on such lot, subject to the requirements of the RG-2
district. (Code 1956, Tit. XV, Ch. 4.1, § 6)

Sec. 38-83. Permitted accessory uses and structures.

In the RD duplex residential district, the permitted
accessory uses and structures shall be the same as for RS
districts. (Code 1956, Tit. XV, Ch. 4.1, § 6)
Sec. 38-84. Reserved.
Sec. 38-85. U sea and structures permitted as special
exceptions.
Uses and structures permitted as special exceptions, after
public notice and hearing, by the board of zoning appeals in
the RS districts, may likewise be permitted in the RD duplex
residential district. (Code 1956, Tit. XV, Ch. 4.1, § 6)

Sec. 38-88. Prohibited uses and structures.
Those uses and structures prohibited in the RS districts
shall be prohibited in the RD duplex residential district.
(Code 1956, Tit. XV, Ch. 4.1, § 6)
Sec. 38·8'7. Mbdmumlot width and area.
For single-family and two-famUy dwellings in the RD
duplex residential district, the minimum lot width shall be
2780
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sixty (60) feet and the minimum lot area shall be seven
thousand (7,000) square feet. (Code 1956, Tit. XV, Cb. 4.1, §

6)

Sec. 38-88. MiDimum yard requirement&.
In the RD duplex residential district, the minimum depth
of front and rear yards and the minimum width of aide
yards shall be the same as in RS districts. (Code 1956, Tit.
XV, Ch. 4.1, § 6)

Sec. 38-89. Maximum lot coverase.

In the RD duplex residential district, the maximum lot
coverage by all buildings shall be forty (40) percent. (Code
1956, Tit. XV, Ch. 4.1, § 6)
Sec. 38-90. Mazimum height of atructurea.
In the RD duplex residential district, the maximum height
of structures shall be thirty-five (35) feet. (Code 1956, Tit.
XV, Ch. 4.1, § 6; Ord. No. 24093, § 1, 4-24-78)

Sec. 38-91. 011-atreet parkiDI requirements.
In the RD duplex residential district, the minimum
off-street parking requirements shall be the same as in the
RS districts, except that one space shall be provided for each
dwelling unit; provided, that not more than f"lfty (50) percent
of any front yard can be used for parking and access ways.
(~ode 1956, Tit. XV, Ch. 4.1, § 6)

Sec. 38-92. Sign regulations.
Sign regulations for the RD duplex residential district
shall be the same as for RS districts. (Code 1956, Tit. XV,
Ch. 4.1, § 6)
Croaa relereue-8ipa, Cb. ?:1.

Sees. 38-98, 38·94. Reaerved.

Supp.No. 7 .
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DIVISION 4. RG-1 AND RG-2 GENERAL
RESIDENTIAL DISTRICTS

Sec. 38-95. Intent.
The RG-1 and RG-2 general residential districts are
intended to be medium (RG-1) and high (RG-2) density
residential areas permitting single-family, two-family and
multiple-family residences and related uses in keeping with
the character of the districts. (Code 1956, Tit. XV, Ch. 4.1, §
7)

Sec. 38·98. Permitted principal uses and structure•.
In the RG-1 and RG-2 general residential districts, the
following principal uses and structures shall be permitted:
( 1) The uses and structures permitted in the RS districts,
and in addition, two-family and multiple-family
dwellings, including high-rise apartments, subject to
the provisions of division 7 of article IV of thia
chapter.
(2) Transitional uses where the side of a lot in any RG
district directly adjoins lots in· C-1, C-2, C-3, C-4,
IDM, LM or HM districts. See section 36-296 of this
chapter.
(3) Town houses, subje<!t to the requirements of division 8
of article IV of this chapter. (Code 1956, Tit. XV, Ch.
4.1, § 7; Ord. No. 23402, 12-28-76)

Sec. 36-98.1. Permitted accessory uses and structures.

In the RG-1 and RG-2 general residential districts, the
permitted accessory uses and structures shall be the same aa
for RS districts. (Code 1956, Tit. XV, Ch. 4.1 § 7; Ord. No.
25342, 10-27-80)
Sec. 38-9'7. Uses and structures permitted a• special
esceptiona.
In the RG-1 and RG-2 general residential districts, the
following uses and structures may be permitted as special
Supp. No.7
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exceptions, after public notice and hearing, by the board of
zoning appeals:
(1)

Uses and structures permitted as special esceptioaa iD
the RS districts.

(2)

Mobile home parks, subject to the requirements of
division 9 of article IV of this chapter.

(3) Fraternities, sororities and denominational student
headquarters.
(4) Personal service home occupations.

(5) Nonprofit institutional uses, the principal use being
conducted within a completely enclosed building and
not employing more than two (2) paid employees nor
requiring any new construction activity, other than
minor interior repair or modification; provided,
however, that- special exception approval shall not be
transferable from one nonprofit institutional use to
another, without a public hearing and approval by the
board of zoning appeals of any change in occupancy.
(6) Art galleries, provided such structures conform with
the general character ·of the area and at least one
off-street parking space is provided for each four
hundred (400) square feet of floor space in any such
art gallery.
(7) Nonprofit institutional uses, for the purpose of providing
for the temporary sleeping, dining, recreational and laundry needs of families of individuals receiving treatment in
hospitals, provided:
a.
b.

c.
d.

The use is conducted within a completely enclosed
building, not more than nine hundred (900) feet from a
hospital located in the city.
Not more than two (2) paid employees are employed.
The use is situated on a parcel of land containing a
minimum of three thousand (3,000) square feet of lot
area for each temporary living unit within the use.
The use is situated on a parcel of land containing an
area of at least sixty thousand (60,000) square feet.

Supp.No.8
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e.

No new construction activity shall be involved which
requires the demolition of any existing residential dwell·

ings on the parcel. (Code 1956, Tit. XV, Ch. 4.1, § 7;
Ord. No. 23402, 12-28-76; Ord. No. 26214, 9-27-82)

Sec. 38-98. Prohibited uses aDd structures.
Those uses and structures prohibited in the RS districts
shall be prohibited in the RG-1 and RG-2 general
residential districts. (Code 1956, Tit. XV, Ch. 4.1, § 7)

Sec. 36-99. MiDimum lot width aDd area.
(a) For high-rise apartments in the RG-1 and RG-2
general residential districts, the minimum lot width shall be
one hundred fifty (150) feet. For single-family, two-family
and multiple-family dwellings and all other uses and
structures permitted, other than through special exception
provisions, in such districts, there are no minimum lot width
requirements, except as needed to meet other requirements
of this chapter. .
(b) In the RG districts, the minimum lot area shall be as
follows:
( 1)

Single-family
square feet.

dwellings:

Seven

thousand

(7 ,000)

(2) Two-family dwellings: Seven thousand (7 ,000) square
feet.
(3)· Multiple-family dwellings:
a. RG-1: One thousand eight hundred (1,800) .square
feet required for each dwelling unit.
b. RG-2: One thousand (1,000) square feet required
for each dwelling unit.
For purposes of minimum lot area computations, a
garage apartment shall be counted as a dwelling unit.
(4) Town houses: Subject to the provisions of division 8 of
article IV of this chapter.
Supp.No.8
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(5)

High-rise apartments: Subject to the provisions of
division 7 of article IV of this chapter.

(6)

Other uses and structures permitted, other than
through special exceptions provisions: No minimum,
except as needed to meet other requirements of this
chapter. (See section 36·97 for minimum lot width and
area requirements for uses listed thereunder.) (Code
1956, Tit. XV, Ch. 4.1, § 7)

Sec. 36-100. Minimum yard requirements.
The minimum yard requirements for all permitted or
permissible structures in the RG·1 and RG·2 general
residential districts shall, unless otherwise specified, be as
follows:
( 1) Depth of front yard in RG·1 district: Same as in RS
districts.
(2) Depth of front yard in RG·2 district: Thirty (30) feet, if
the frontage of the lot is one hundred (100) feet or
more. If the frontage is less than one hundred (100)
feet, the depth shall be the average of adjoining front
yards, but not less than ten (10) feet. On corner lots,
the second front yard (see definitions) shall be not less

Supp.No.8
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than ten (10) feet in depth on streets under fifty (50)
feet, as for RS districts.
..
(3) Width of side yards:
(a) RG-1: Same as for RS-1.
(b) RG-2: Same as for RS-3.
(4) Depth of rear yard: Twelve (12) feet for each main

building and five (5) feet for accessory buildings.
(Code 1956, Tit. XV, Ch. 4.1, § 7)
See. 36-101. Maximum lot coverage.
In the RG-1 and RG-2 general residential districts, the
maximum lot coverage by all buildings shall be forty (40)
percent, except as otherwise specified. See section 36-421 of
this chapter for high-rise apartment provisions. (Code 1956,
Tit. XV, Ch. 4.1, § 7)
Sec. 38-102. Maximum height

ot structures.

In the RG-1 and RG-2 general residential districts, the
maximum height of structures shall be thirty-five (35) feet,
provided that buildings or portions of buildings may exceed
this height, if no portion over thirty-five (35) feet in height
projects through imaginary planes leaning inward from side
and rear lot lines at an angle representing three (3) feet of
increase in height for each one foot of distance from the side
or rear lot ~ine, and further provided that the height of
high-rise apartments shall be governed by the provisions of
section 36-422 of this chapter. (Code 1956, Tit. XV, Ch. 4.1, §
7; Ord~ No. 24093, § 2, 4-24-78)
See. 38-103. Ott-street parking requirements.
The minimum off-street parking requirements in the RG-1
and RG-2 general residential districts shall be as follows:
(1) Same as for RS districts, except that one space shall be
required for each efficiency or one-bedroom apartment
and one and one-half (1 Yl) spaces shall be provided
for each two (2) or more bedroom apartment; provided,
however, that not more than fifty (50) percent of any
2785
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front yard can be used for parking and access ways.
Should the amount of spaces required hereunder result
in a fraction of a space, then one full space shall be
provided for such fractional space. A planting area of
at least six (6) feet width adjoining any street
right-of-way line or any lot zoned for residential uses
shall be maintained at all times.
(2) Parking for multiple-family dwellings shall be on the
same lot as the principal structure.
(3) For additional uses: One space for each three (3)
borders. One space for each one hundred fifty (150)
square feet of ground floor area for assembly facilities
and private clubs. Where parking areas for more than
three (3) automobiles in the RG districts have spaces
facing adjoining RS and RD residential districts, and
any part of such spaces is within twenty-five (25) feet
of the residential district boundary, a masonry wall
not less than five (5) feet high shall be erected
between the spaces and the residential district
boundary. (Code 1956, Tit. XV, Ch. 4.1, § 7)

Sec. 38-104. Sign regulations•

.,

Sign regulations for the RG-1 and RG-2 general
residential districts shall. be the same as for RS districts,
and in addition, in connection with a home occupation or
professional office, not to exceed one sign, nonilluminated,
mounted flat against the wall of the building, and not
exceeding four (4) square feet in area, shall be permitted.
(Code 1956, Tit. XV, Ch. 4.1, § 7)
Cross reference-Signa, Ch. 27.

Sees. 38-105-38-116. Reserved.
DIVISION 5. AG AGRICULTURAL DISTRICT

Sec. 38-116. Intent.
The AG agricultural district is intended for agricultural
and low population density residential uses. Certain
structures. and uses required to serve . governmental,
.
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educational, religious, noncommercial recreational and other
needs of such areas are permitted outright within this
district or are permissible as special exceptions subject to
restrictions and requirements intended to preserve and
protect the agricultural or rural character. (Ord. No. 22805,
4-5-76)

Sec. 38-11 '7. Permitted principal uses and structures.
In the AG agricultural district, the following principal
uses and structures shall be permitted:
(1) Single-family dwellings.

(2) Farming, including the cultivation of land, planting,

harvesting of crops, raising of livestock and the
appropriate fencing of fields.

used for the
storage of livestock, feed, commodities raised on the
premises and farm machinery, and structures used for
routine noncommercial servicing of farm-related
equipment and necessary processing of commodities
raised on the premises.

(3) Farm buildings, including structures

(4) Nurseries and greenhouses.
(5) Wayside stands selling commodities raised on the

premises.
(6)

Churches.

(7) Public and private schools, including elementary and

high schools.
(8) Public parks, playgrounds and playfields, and neigh-

borhood and municipal buildings and uses in keeping
with the character and requirements of the district. ·
(Ord. No. 22805, 4-5-76)

Sec. 38-118. U sea and structures permitted as special
exceptions.
In the AG agricultural districts, the following uses and
structures may be permitted as special exceptions, after
public notice and hearing, by the board of zoning appeals:
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Personal service home occupations.
(2) Public and private clubs and lodges, including golf
courses and country clubs, provided the following
criteria are met or established:
(1)

(a) No parcel of land to be used for the above
described purposes shall be less than five (5) acres
in area.
(b) Any building, whether principal or accessory,
shall not be less than one hundred fifty (150) feet
from the lot line of any adjacent residential
property, and no part of any parking area shall be
less than one hundred (100) feet from any such
property line; and, provided further, that the
exterior appearance of any such building shall be
in appropriate harmony with the rural character of
the district.
(c) No more than twenty (20) percent of the site area
may be covered by buildings, including accessory
buildings.
(d) There shall be at least one off-street parking space
for each employee and one such space for every
five (5) members of such club.
(e) There shall be no unshaded light sources, and
lights sh.all be so located that their beams are not
directed into residential areas, nor shall there be
any flashing lights.
.
(f) There shall be no facilities for overnight accommodations, except for the club or lodge manager's
or watchman's quarters.
(g) All buildings and appurtenances, including swimming pools, shall be constructed and erected in
accordance with all applicable codes and ordinances of the city.
(h) No mechanical device for the reproduction or
amplification of sounds used in connection with
the club or lodge facility shall create a nuisance to
adjacent properties through ~e emission of noise,
voices or music which are loud enough, in volume,
to cause complaints from nearby or adjacent
property owners.
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(3) Private day nurseries and kindergartens, provided:
(a) A fenced play area of not less than four thousand
(4,000) square feet shall be provided for twenty
(20) children or less, with two hundred (200)
square feet additional for each additional child.
No portion of the fenced play area shall be closer
than twenty (20) feet to any residential lot line,
nor closer than fifty (50) feet to any public street.
(b) A masonry wall, or solid wood fence, either at
least five (5) feet high or found by the board to
furnish equal protection against noise, shall be
provided between fenced play areas and residential lot lines in locations directed by the board.
(c) All outdoor play activities shall be limited to hours
between 8:00 a.m. and 8:00 p.m., and shall be
conducted within the fenced play area.
(4) Colleges and universities, with a minimum lot area of

five (5) acres and a minimum street frontage of three
hundred (300) feet.
(5) Kennels, provided:
(a) Dogs shall be contained behind masonry walls or
solid wood fences, either at least six (6) feet in
height or found by the board to furnish equal
protection against noise and to provide equal
security against dog escape.
(b) No area fenced or walled for the holding of dogs
shall be located close enough to adjacent properties to create a nuisance through the emjssion of
noise.
(6) Utility substations, transmission lines and towers,
booster stations, relay stations and transformers, etc.,
provided that the location, lot area, screening against
light, fumes, noise or unsightliness and interference
with radio and television reception shall be as
required by the board of zoning appeals.
(7) Cemeteries. (Ord. No. 22805, 4-5-76)
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Sec. 36-119. Prohibited uses and structures.

The following uses and structures shall be prohibited in
the AG agricultural district:
(1)

Trade, services, processing and manufacturing, other
than as provided under section 36-117 or as permitted
in connection with special exceptions under section
36-118.

(2)

Storage or long-term parking of commercial or
industrial vehicles, the storage of junk cars, or the
storage or use of mobile homes.

(3)

Any use or characteristic of use which fails to meet the
performance standards for the LM district.

( 4) Any use which the board of zoning appeals, upon

appeal and after investigation of similar uses
elsewhere, shall find to be potentially noxious,
dangerous or offensive to persons in the district or to
those who pass on the public ways, by reason of odor,
smoke, noise, glare, fumes, gas, vibration, threat of
fire or explosion, emission of particulate matter,
radiation, interference with radio or television reception, or likely, for other reasons, to be incompatible
with the character of the district. (Ord. No. 22805,
4-5-76)
Sec. 38-120. Minimum lot area and width.

For permitted principal uses in the AG agricultural
district, the minimum lot area shall be five (5) acres and the
minimum lot width shall be three hundred (300) feet. (Ord.
No. 22805, 4-5-76)
Sec. 38-121. Minimum yard requirements.

All permitted or permissible structures in the AG
agricultural district shall, unless otherwise specified, have
the following minimum yards:
(1) Front yard depth: Thirty (30) feet on streets of ilfty
(50) feet of right-of-way. On streets with less than
2790
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fifty (50) feet of right-of-way, where no line has been
established, the rear line of the front yard is
determined by a distance measured fifty-five (55) feet
from the center line of the existing street.
(2) Side yard width: The combined width of the two (2)

required side yards shall total fifty (50) feet or twenty
(20) percent of the width of the lot, whichever is least,
provided, however, that no individual side yard shall
be less than ten (10) feet in width.
(3)

Rear yard depth: No structure shall be erected closer
than twenty-five (25) feet to the rear lot line. (Ord.
No. 22805, 4-5-76)

Sec. 36-122. Maximum lot coverage.
In the AG agricultural district, the total lot coverage of all
structures shall not exceed thirty (30) percent. (Ord. No.
22805, 4-5-76)

Sec. 36-123. Maximum height of structures.
In the AG agricultural district, buildings may be erected
up to forty-five (45) feet in height, except that church
belfries, cupolas, monuments, water towers, chimneys, flues,
flag poles, television antennae and radio aerials are exempt.
Parapet walls may be up to four (4) feet above the height of
the building on which the walls rest. (O~d. No. 22805,
4-5-76)

Sec. 36-124. Off-street parking requirements.
The minimum off-street parking requirements in the AG
agricultural district shall be as follows:
(1) For single-family dwellings, two (2) off-street parking
spaces are required.
(2) For elementary or junior high schools, two (2) parking
spaces shall be required for each classroom or office
room, plus one space for each one hundred fifty (150)
square feet of seating area (including aisles) in any
2791
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auditorium, or any gymnasium or cafeteria intended
to be used as an auditorium.
(3) For senior high schools, four (4) parking spaces shall

be required for each classroom or office room, plus one
space for each one hundred fifty (150) square feet of
seating area (including aisles) in any auditorium, or
any gymnasium or cafeteria intended to be used as an
auditorium.
( 4)

Churches and other neighborhood buildings shall have
three (3) parking spaces for each office space and
additional parking as per above for auditoriums or
other spaces used for public gatherings.

(5)

Unless otherwise specified, off-street parking requirements for other permitted or permissible uses shall be
determined by the board by general rule or by
findings in the particular case. (Ord. No. 22805,
4-5-76)
0

Sec. 38-125. Special provisioD coDcerDiDg livestock.
In the AG agricultural district, no livestock, other than
domestic pets, will be allowed closer than one hundred ( 100)
feet to any residential structure located within a residential
district. This provision does not afford similar protection to
residential structures located within the agricultural district. (Ord. No. 22805, 4-5-76)

Sec. 36-128. Sign regulations.
Sign regulations for the AG agricultural district shall be the
same as for RS single-family residential districts. (Ord. No. 25932, §
2, 3-22-82)

Sees. 38-127-36-138. Reserved.

Supp.No.7
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DIVISION 6. C-1 OFFICE AND
INSTITUTIONAL DISTRICT
Se~

36-137. IntenL

The C-1 office and institutional district is intended for
areas undergoing transition from residential to other uses
and for application along major streets. Its purpose is the
preservation of the residential character of these areas and
to guide transition by permitting limited additional uses in
appropriate existing or new structures, including profession-

Supp.No. 7
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al and business offices and related establishments for
provision of business services. (Code 1956, Tit. XV, Ch. 4.1; §
8)

Sec. 36-138. Permitted principal uses and structures.
In the C-1 office and institutional district, the following
principal uses and structures shall be permitted:
(1) The principal uses and structures permitted in RG
districts.
(2) Offices:
(a) Medical and dental.
(b) Other professional, including, as incidental accessory uses, places for assembly and fitting of
eyeglasses in connection with the practice of
persons qualified to prescribe for eyeglasses, and
similar accessory uses only in connection with
permitted professional office use.
(c) Business and nonprofit institutions.
(2) Laboratories, including those connected with medical,
dental and other professional offices.
(3) Medical supply houses.

(4) Clinics, including, as incidental accessory uses, ethical
pharmacies in connection with medical clinics.
(5) Business, evening and vocational schools not involving operations of an industrial character.
(6) Hospitals.
(7) Funeral homes.
(8) Private day nurseries and kindergartens; provided,
that a protected area of not less than one hundred
(100) square feet for each child be provided, that all
outdoor activities be limited to the hours between 8:00
a.m., and 8:00 p.m., and that all such activities be
conducted within the protected play area.
(9). Art galleries. (Code 1956, Tit. XV, Ch. 4.1, § 8; Ord. No.
239.3, § 1, 12-27-77; Ord. No. 24272, 8-28-78)
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Sec. 38-139. Permitted accessory uses and structures.
Uses and structures which:
(1) Are customarily accessory and clearly incidental and
subordinate to permitted principal uses and structures;
(2) Are located on the same lot as the permitted principal
use or structure, or on a contiguous lot in the same
ownership;
(3) Do not involve conduct of accessory business except
within a fully-enclosed building;
(4) Are in keeping with the character of the district; and
(5) Are not of a nature prohibited under section 36-141;

shall be permitted as accessory uses and structures in the
C-1 office and institutional building district. (Code 1956,
Tit. XV, Ch. 4.1, § 8)

Sec. 38·140. U sea and structures permitted as special
exceptions.
In the C-1 office and institutional district, the following
may be permitted as special exceptions, after public notice
and hearing, by the board of zoning appeals:

(1) Utilities, substations, as for RS districts.
(2) High-rise apartments, subject to division 7 of article
IV of this chapter.
(3) Financial institutions, including banks.
( 4) Commercial or private parking lots, provided the

following criteria are met or established:
(a) Site plan approval by the city engineer, as
required in section 36-297 of this chapter.
(b) Appropriate screening, as required to serve as a
buffer between parking and other uses, particularly residential uses.
(c) All parking areas shall have a paved surface and
be maintained with a paved surface.
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(d) When lighting is required, such lighting for
parking areas shall be provided with suitable
shielding as set forth, in a lighting plan, by the
applicant for a special exception.
(e) A demand for C-1 parking needs shall be shown
by the applicant for a special exception.
(f) Any private parking lot located within a reasonable distance of a permitted C-1 office and
institutional use may provide the parking required
by such C-1 use.
(5) Restaurants, provided that such use:
(a) Is in conjunction with an office or professional
building.
(b) Does not occupy more than ten (10) percent of the
total floor area of the structure.
(c) Is clearly incidental to the primary function of the
structure and is oriented to trade generated as a
direct result of the primary use of the building.
(d) Is not a drive-in restaurant.
(e) Has no external advertisement in excess of f"lfteen
(15) square feet, flush with the building and
nonilluminated.
(6) Recording studios, provided that such studios and
appurtenant equipment:
(a) Have no electro-magnetic effect outside any such
studio; and
(b) Are so~nd-proofed as to all other properties or
areas.
(7) Rehabilitation centers, boarding and rooming houses,
sanitariums, rest homes and convalescent homes for
the aged, provided that no more than twelve ( 12)
persons, including residential staff, will reside in any
such facility, and that any such facility is not located
closer than fifteen hundred (1500) feet to any other
such facility. (Code 1956, Tit. XV, Ch. 4.1, § 8; Ord.
No. 23402, 12-28-76; Ord. No. 23943, § 2, 12-27-17)
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Sec. 38-141. Prohibited uses and structures.
The following uses and structures shall be prohibited in
the C-1 office and institutional district:
(1) Trade or service, other than as provided under section
36-138 or 36-139 or as permitted in connection with
special exceptions under section 36-140; manufacturing; storage in connection with trade or service
establishments; filling stations; repair garages; grocery stores; sundry or variety stores; barbershops;
outdoor advertising; storage of building materials,
except in connection with active construction activities
on the premises; storage or use of mobile homes. -.
(2) Any use prohibited in RS districts by paragraphs (2)
and (3) of section 36-63. (Code 1956, Tit. XV, Ch. 4.1, §

8)
Sec. 38-142. Minimum lo& width and area.
For RG uses in the C-1 office and institutional district, the
minimum width and area of lots shall be the same as
required for lots in the RG-2 district. For other uses and
structures permitted in the C-1 district, other than through
special exception provisions, the minimum lot width shall be
itfty (50) feet and the minimum lot area shall be six
thousand (6,000) square feet. (See section 36-140 for
minimum lot width and area requirements for uses listed
thereunder.) (Code 1956, Tit. XV, Ch. 4.1, § 8)
Sec. 38-143. Minimum yard requirements.
The minimum yard requirements (depth of front and rear
yards and width of side yards) in the C-1 office and
institutional district, shall be as follows for all permitted or
permissible structures, unless otherwise specified:
(1) Front: Thirty (30) feet. In this district, all required

front yards shall be landscaped.
(2) Side: Combined side yards on interior lots shall total
twelve (12) feet or twenty (20) percent of the width of
the lot, whichever is least; provided, however, that no
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side yard shall be less than three (3) feet in width. On
a corner lot, no individual side yard shall be less than
the minimum_ width required for a side yard on an
interior lot.
(3) Rear: Five (5) feet. (Code 1956, Tit. XV, Ch. 4.1, § 8)

Sec. 38-144. Maximum lot coverage.
In the C-1 office and institutional district, the maximum
lot coverage by all buildings shall be fifty (50) percent,
except as otherwise specified. (See section 36-421 of this
chapter for high-rise apartment provisions.) (Code 1956, Tit.
XV, Ch. 4.1, § 8)

Sec. 38-146. Maximum height of structures.
The maximum height of structures in the C-1 office and
institutional district shall be seventy (70) feet, except as
otherwise specified. (See section 36-422 of this chapter for
high-rise apartment provisions.) Schools and public and
institutional buildings may be increased in height, upon the
condition that the front and rear yards of the premises on
which they are situated are increased in depth and the side
yards of such premises are increased in width one foot for
each foot of height that buildings exceed the regular height
regulations of the district. (Code 1956, Tit. XV, Ch. 4.1, § 8;
Ord. No. 24093, § 3, 4-24-78)

Sec. 38-148. Off-street parkiDg aDd loadiDg requiremeDts.
(a) The minimum off-street parking requirements in the
C-1 office and institutional district shall be as follows:
(1) For residential uses: As for RG districts.

(2) For additional uses: One space for each three hundred
(300) square feet of gross building area. Not more thaD
sixty (60) percent of any front yard may be used for
parking, including areas for ingress and egress. A
planting area of at least six (6) feet width, measured
from the street right-of-way line toward the lot, shall
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be maintained and landscaped at all times. Where
parking areas for more than three (3) automobiles in
this district have spaces facing adjoining residential
districts, and any part of such spaces are within
twenty-five (25) feet of the residential district boundary, a masonry wall not less than five (5) feet high
shall be erected between the spaces and the residential district boundary. No part of any parking space
(exclusive of access ways) may be located within five
(5) feet of a side lot line. Parking areas for adjacent
uses may be provided on a joint basis; provided, that
within such joint parking areas the spaces required
for each of the participating uses shall be marked and
maintained as allocated to the individual use.
(b) In the C-1 office and institutional district, all
permitted uses requiring loading space for normal operations shall provide adequate off-street loading space
behind the rear line of the required front yard, and there
·shall be no loading in connection with normal operations on
the street in front of the premises, in any alley adjoining the
premises or in any required front yard. (Code 1956, Tit. XV,
Ch. 4.1, § 8)

Sec. 38-147. Sign regulations.
Other than as may be permitted in connection with uses
allowed as special exceptions, the following sign regulations
shall apply in the C-1 office and institutional district:
(1) For RG uses: As for RS districts.
(2) For additional uses: One sign, with a surface area not
exceeding ten (10) square feet of surface area for each
ten (10) lineal feet of lot adjoining a major public
street and for each twenty (20) lineal feet of lot
adjoining a minor public street, will be permitted,
subject to the following conditions:
(a) Such sign shall not extend above any portion of
the roof of the building nor be erected on or
overhang any public street or alley, except to
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within one foot of the curb line or pavement edge
where no curb exists. .
(b) The total sign area permissible may be used in less
than the total number of signs permissible.
(c) When any sign is lighted, such lights shall be
shaded so that they will in no way interfere with
the vision of motorists or with neighboring
residents. All flashing, moving or fluttering signs,
and signs with the colors red or green, or signs
using an arrow or the word "stop," shall be
permitted by the zoning administrator, if such
signs are deemed to not interfere with the vision
of motorists or with neighboring residents.
(d) One sign structure with only shaded illumination
and with combined sign surface areas not
exceeding fifteen (15) square feet may be erected in
any required yard adjacent to a street. (Code 1956,
Tit. XV, Ch. 4.1, § 8)
Cro•• refereace-Signa, Cb. 21.

Sees. 38-148-38-158. Reserved.
DIVISION 7. C-2 GENERAL COMMERCIAL
DISTRICT
Sec. 38-159. Intent.
The C-2 general commercial district is intended to permit
the normal retail sales activities of the community,
particularly the sales of goods and services, including
neighborhood commercial, shopping centers and highway
commercial. Regulations are designed to provide for the
convenience of the customers, to preserve the carrying
capacity of the streets and to encourage the provision of
off-street parking and loading space. (Code 1956, Tit. XV,
Ch. 4.1, § 9)
.

Sec. 38-180. Permitted principal uses and structures.
In the C-2 general commercial district, the following
principal uses and structures shall be permitted:
2799

294

§ 36-160

ROANOKE CODE

The principal uses and structures permitted in the C-1
office and institutional district, except:
(a) Hospitals.
(b) Sanitariums.
(c) Rest homes.
(d) Convalescent homes for the aged.
(e) Uses in the RG districts not otherwise listed as a
permitted use.
(2) Retail establishments, including those with incidental
manufacturing or processing of goods for sale only at
retail on the premises (providing that not more than
five (5) persons shall be employed in such manufacturing or processing on the premises); sales and
display rooms and lots, not including yards for
storage of new or used building materials or for scrap
or salvage operations.

{1)

(3) Eating and drinking establishments, except drive-ins
located within two hundred fifty (250) feet of any RS,
RD, RG or C-1 district.
(4)

Service and repair establishments, including filling
stations and repair garages.

(5) Hotels and motels.
(6) Mobile home parks, subject to the provisions of
division 90 of article IV of this chapter.
(7) Commercial recreational structures and uses, such as
.theaters, bowling alleys, pool rooms, miniature golf
courses, driving ranges and the like.
(8) Commercial parking lots and garages.
(9) Studios.
(10) Commercial and job printing establishments.
(11) Financial institutions.
(12) Private clubs and lodges.

· (13) Utilities substations, radio and television stations,
telephone exchange building, including communication towers but excluding storage and service yards.
2800
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(14) Outdoor advertising, including signs not related to

establishments, goods or services on the premises on
which the signs are erected.
(15) Veterinary establishments, provided that all animals
shall be kept inside soundproof and air-conditioned
buildings.
(16)

Public buildings and grounds other than elementary or
high schools.

(17) Churches.
(18)

Wholesaling and distribution operations not involving
over four thousand (4,000) square feet for storage of
wares to be wholesaled or distributed.

(19)

Barber and beauty shops.

(20) Dry cleaning, dyeing, laundry, fur storage, dressmak-

ing, tailoring and garment repair shops with processing on the premises, provided that not more than ten
(10) persons shall be employed in processing on the
premises.
(21)

Photographic services, including establishments with
processing on the premises, provided that not more
than ten (10) persons shall be employed in processing
on the premises.

(22)

Shoe repair shops.

(23)

Hat cleaning establishments.

(24) Ambulance service facilities.
(25)

Health studios.

(26)

Other uses generally of a retail and service nature
serving only individuals and families. (Code 1956, Tit.
XV, Ch. 4.1, § 9)

Sec. 38-181. Permitted accessory uses and structures.
On the same premises, and in connection with permitted
principal uses and structures, dwelling units, for occupancy
on!y by owners or employees thereof~ and other uses and
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structures which are customarily accessory and clearly
incidental to permitted principal uses and structures, and
which are not of a nature prohibited under section 36-163,
shall be permitted as accessory uses and structures in the
C-2 general commercial district. (Code 1956, Tit. XV, Ch.
4.1, § 9)

Sec. 38-182. Uses and structures permitted as special
exceptions.
In the C-2 general commercial district, the following uses
and structures may be permitted as special exceptions, after
public notice and hearing, by the board of zoning appeals:
(1) Multiple-family dwellings containing not less than ten
(10) dwelling units, subject to the following minimum
requirements and limitations:
(a) Minimum lot area: One thousand eight hundred
(1,800) square feet per dwelling unit, with a
minimum of six thousand (6,000) square feet for
the first unit.
. (b) Minimum lot width: One hundred (100) feet.
(c) Minimum yards: Front, twenty-five (25) feet in
depth; side, fifty (50) feet combined width, fifteen
(15) feet minimum for any side yard; rear, fifteen
(15) feet in depth; and further provided, that no
yard adjacent to a street shall have a minimum
width or depth of less than twenty-five (25) feet.
(d) Minimum off-street parking space: One per
dwelling unit, plus off-street loading and delivery
space, with both off-street parking and off-street
loading to be provided other than in required
yards adjacent to streets.
(e) Not more than two (2) identification signs, with
combined surface area· not exceeding fifty (50)
square feet, plus not more than two (2) signs, with
combined surface area not exceeding four (4)
square ·feet, indicating vacancy or no vacancy,
and signs as for RG advertising the entire
property for sale, rent or lease.
(2) High-rise apartments, subject to the provisions of
division 7 of article IV of this chapter...
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(3) Drive-in eating and drinking establishments, tire
recapping or retreading, if proposed to be located
within two hundred fifty (250) feet of any RS, RD, RG
or C-1 district, subject to special provision required by
the board.
(4) Hospitals, sanitariums, rest homes, convalescent
homes, homes for orphans and homes for the aged, as
for RS districts.
(5) Cemeteries and columbariums.
(6) Colleges and universities. (Code 1966, Tit. XV, Ch. 4.1,
§ 9)

Sec. 38-163. Prohibited uses and structures.
The following uses and structures are prohibited in the
C-2 general commercial district:
(1) Any use, other than as provided under section 36-160
or 36-161, or as permitted in connection with special
exceptions under section 36-162; dwellings, except as
otherwise provided; public or private elementary or
high schools; yards for storage of new or used building
materials, or for any scrap or salvage operations, or
for storage or display of any scrap, salvaged or
secondhand materials; truck terminals; warehouses
containing four thousand (4,000) square feet of space
for storage of wares in connection with wholesale or
distribution operations; storage or distribution centers
for bulk petroleum products; outdoor displays of
merchandise on any public right-of-way; erection of
private signs on any public street, alley, sidewalk or
way.
(2) Any use prohibited in an RS district by paragraphs (2)
and (3) of section 36-63. (Code 1956, Tit. XV, Ch. 4.1, §
9)

Sec. 36-164. Minimum lot area and width.
For uses and structures permitted in the C-2 general
commercial district, other than through special exception
2803

298

ROANOKE CODE

§ 36-164

provisions, there is no minimum requirement for the area
and width of lots, except as needed to meet other
requirements of this chapter. (See section 36-162 for
minimum lot width and area requirements for uses listed
thereunder). (Code 1956, Tit. XV, Ch. 4.1, § 9)

Sec. 38-165. Minimum yard requirements.
The minimum yard requirements (depth of front and rear
yards and width of side yards) in the C-2 general
commercial district shall be as follows for all permitted or
permissible structUies, unless otherwise specified:
(1) Front: Twenty-five (25) feet if adjacent land is not
built upon, or if buildings on adjacent lots have
provided front yards of twenty (20) feet or more. If a
building on an adjacent lot or buildings on adjacent
lots, provide front yards less than twenty (20) feet in
depth, a front yard equal to the average of adjacent
front yard~ shall be provided. If one side of a lot is
adjacent to a street or adjacent to an undeveloped lot,
and the other side of the lot is adjacent to a lot with a
front yard of less than twenty (20) feet in depth, the
front yard required shall be equal in depth to one-half
of the sum of twenty-five (25) feet plus the depth of
the adjoining yard lacking twenty (20) feet in depth.
(2) Side: None.
(3) Rear: Five (5) feet. (Code 1956, Tit. XV, Ch. 4.1, § 9)

Sec. 36-166. Maximum lot coverage.
In the C-2 general commercial district, the maximum lot
coverage by all buildings shall be sixty (60) percent, except
as otherwise specified. (See section 36-421 of this chapter for
high-rise apartment provisions.) (Code 1956, Tit. XV, Ch.
4.1, § 9)

Sec. 36-187. Maximum height of structures.
In the C-2 general commercial district, there are no height
limitations: for commercial structures, other than those
required by the bui~ding code, except that no ground sign
2804
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structure shall be over twenty-five C25) feet high, except where
the topography of the land would preclude vision of such a sign
from automobiles on primary streets or highways abutting the
lot upon which the sign structure is located, in which case such
ground sign structure shall not be over forty (40) feet high, provided that in no instance shall any such sign structure be higher
than twenty-five (25) feet above the level of the abutting street or
highway. For high-rise apartments, see section 36-422 of this
chapter. (COde 1956, Tit. XV, Ch. 4.1, § 9; Ord. :So. 25932, § 3,
3-22-82)
Cro•• refereaee-Building code, § 7-13 et seq.

Sec. 38-188. Oft-street parkiDI and loading require·
ments.
(a) In the C-2 general commercial district, the minimum
off-street parking requirements shall be 48 follows:
(1) Automobile service stations which also provide repair.
One space for each two (2) pumps and two (2) spaces
for each service bay.
(2) Hotels and rooming houses: One space for each two (2)
rental units.
(3) Motels: One space for each rental unit.
(4) Restaurants, l)ight clubs and similar uses: One space

for each two hundred (200) square feet of floor area.
(5) Bowling alleys: Five (5) spaces for each alley.
(6) Dance floors, skating rinks, exhibition halls and other
places of assembly without fixed seating: one space
for each one hundred (100) square feet of floor area
used for the activity.
(7) Auditoriums, sport arenas, theaters and similar uses:
One space for each five (5) seats including bench
seating areas.
(8) Retail stores (escept furniture stores): One space for
each two hundred (200) square feet of retail sales and
display floor area, plus one space for each four
hundred (400) square feet of floor area utilized for the,
Supp.No. 7
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storage and warehousing of goods and merchandise
related to the primary retail use.
(9) Wholesaling and distribution operations: One space for
each four hundred (400) square feet of floor area.
(10) All other permitted uses: One space for each four
hundred (400) square feet of floor area.

(b) In the C-2 general commercial district, all permitted or
permissible uses requiring loading space for normal
operations shall provide adequate loading space, so that no
vehicle being loaded or unloaded in connection with normal
operations shall stand in or project into any public street,
walk, alley or way. (Code 1956, Tit. XV, Ch. 4.1, § 9)

Sec. 38-189. Sign regulations.
Sign regulations for the C-2 general commercial district shall
be as follows:
(a) Not more than two (2) sign structures, which structures
shall include a total of not more than three (3) signs with a
combined surface area not exceeding one hundred fifty
( 150> square feet, may be erected in any required yard
adjacent to a street for up to the first one hundred fifty
(150) feet of lot frontage. For each additional seventy-five
(75> feet of lot frontage, one additional sign structure and
one additional sign may be erected. For each additional
three <3> feet of lot fro~tage after the first one hundred and
fifty (150) feet of lot frontage, two C2> additional square feet
of sign surface area is permitted.
(b)

The combined surface area of all signs on a lot, including
any signs erected in a required yard, shall not exceed five
(5) square feet for each foot of lot frontage for the first one
hundred UOO> feet of frontage, with an additional two and
one-half (2~) square feet of surface area permitted for each
foot of lot frontage in excess of the first one hundred (100)
feet of lot frontage for up to two hundred (200) feet of lot
frontage, and with an additional one square foot of surface
area permitted for each one foot of lot frontage in excess of
the first two hundred (200) feet of such frontage. For the
purpose of computing the combined surface area of all
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signs permitted on corner lots and through lots. only on lot
frontage, as defined in this chapter, shall be used.
(c) Outdoor advertising structures shall not exceed three hundred (300) square feet in surface area, with an additional
allowance for embellishments of not more than ten (10)
percent of the sign surface area.
(d) In shopping centers, ground signs shall be limited to one
sign ·per street frontage, and wall signs shall be permitted
for each establishment therein, subject to such limitations
as may be set out in this chapter.
(e) In addition to signs enumerated above, one or more signs,
with a total combined surface area not exceeding twenty
(20) square feet, may be displayed to advertise the premises on which erected for sale, rent or lease. (Code 1969,
Tit. XV, Ch. 4.1, § 9; Ord. No. 25932,-§ 3, 3-22-82)
Cross reference-signs, Ch. 27.

Sees. 38-170-38-180. Reserved.
DIVISION 8. C-3 CENTRAL BUSINESS DISTRICT

Sec. 36-181. Intent.
The C-3 central business district forms the metropolitan
center for commercial, financial, professional, governmental
and cultural activities. It is intended to protect and improve
the central business district for performance of its primary
functions, and to discourage uses not requiring a central
location which would create friction in the efficient
performance of primary functions of the central business
district. (Code 1956, Tit. XV, Ch. 4.1, § 10)

Sec. 38-182. Permitted principal uaea alid atructurea.
In the C-3 central busineBB district, the following
principal uses and structures shall be permitted:
(1) Principal uses and structures permitted in the C-2

district, except:
Supp,No.. 7
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(a)
(b)
(c)
(d)

Boarding and lodging houses.
Filling stations not located in parking garages.
Mobile home parks.
Veterinary establishments.

(2) Business service establishments.
(3) Laboratories and establishments for production, fitting
and repair of eyeglasses, hearing aids and prosthetic
appliances.
(4) Filling stations, only in connection with parking lots
and parking garages.
(5) Dwelling units, but only when they are located above
the ground floor of an otherwise permitted structure.
(Code 1956, Tit. XV, Ch. 4.1, § 10; Ord. No. 24745, § 1,
7-23-79)

Sec. 38-183. Permitted accessory uses and structures.
The accessory uses and structures permitted in the C-3
central business district shall be the same as permitted in
the C-2 distri~t. (Code 1956, Tit. XV, Ch. 4.1, § 10)

Sec. 36-184. Uses and structures permitted as special
exceptions.
In the C-3 central business district, the following uses and
structures may be permitted as special exceptions, after
public notice and hearing, by the board of zoning appeals:
High-rise apartments, subject to the provisions of division 7
of article IV of this chapter. (Code 1956, Tit. XV, Ch. 4.1, §
10)

Sec. 36-186. Prohibited uses and structures.
The following uses and structures shall be prohibited in
the C-3 central business district:
( 1) Any use, other than as provided under section 36-182
or 36-183 or as permitted in connection with special

exceptions under section 36-184; dwellings, except as
otherwise provided; filling stations, other than in
connection with parking lots or parkins garages;
Supp. No.1
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repair garages; service or repair of gasoline or diesel
motors; manufacturing, except as specifically permitted; drive-in eating and drinking establishments;
warehousing and storage, except as accessory to a
permitted or permissible principal use; sales, service,
display or storage of goods, except in completely
enclosed buildings; yards for storage of new or used
building materials or for scrap or salvage operations;
tire recapping or retreading; erection of private signs
on any public street or alley.
(2)

Any use prohibited in an RS district by paragraphs (2)
and (3) of section 36-63. (Code 1956, Tit. XV, Ch. 4.1, §
10)

Sec. 36-186. Minimum lot area and width.
In the C-3 central business district, the minimum area
and width of lots shall be the same as is required in the C-2
district. (Code 1956, Tit. XV, Ch. 4.1, § 10)

Sec. 36-187.

Minim"~£m

yard requirements.

In the C-3 central bu~liness district, there are no minimum
yard requirements (depth of front and rear yards, width of
side yards), unless otherwise specified. (Code 1956, Tit. XV,
Ch. 4.1, § 10)

Sec. 36-188. Maximum lot coverage.
In the C-3 central business district, the extent of the
coverage of lots by buildings shall be unrestricted, except as
· otherwise specified. See section 36-421 of this chapter for
high-rise apartment provisions. (Code 1956, Tit. XV, Ch.
4.1, § 10)
Sec. 38-189. Maximum height of structures.

In the C-3 central business district, there are no limitations on
the height of structures, except as provided by the building code;
provided, that no ground sign structure shall be over twenty-five
(25) feet high, except where the topography of the land would
preclude vision of such a sign from automobiles on primary streets
Supp.No.7
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or highways abutting the lot upon which the sign structure is
located, in which case such ground sign structure shall not be
over forty (40) feet high, provided that in no instance shall any
such sign structure be higher than twenty-five (25) feet above the
level of the abutting street or highway. See section 36-422 of this
chapter for high-rise apartment provisions. (Code 1956, Tit. XV,
Ch. 4.1, § 10; Ord. No. 25932, § 3, 3-22-82)
Cross reference-Building code,§ 7-13 et seq.

Sec. 38-190. Off-street parking and loading requirements.
There shall be no minimum off-street parking and loading
requirements in the C-3 central business district. (Code
1956, Tit. XV, Ch. 4.1, § 10)

Sec. 38-191. Sign regulations.
Sign regulations for the C-3 central business district shall be
the same as for the C-2 general commercial district. (Code 1956,
Tit. XV, Ch. 4.1, § lll; Ord. No. 25932, § 3, 3-22-82)
Croaa relereacea-8igna. Cb. 27; buildin1 code, I 7-13 et seq.

Sees. 38-192-38-202. Reserved.
DIVISION 9. C-4 CENTRAL BUSINESS
EXPANSION DISTRICT

Sec. 38·203. Intent.
The C-4 central business expansion district is intended to
permit the convenient performance of functions requiring a
location near the transportation and population center of a
large trade area, to provide expansion area for the future
development of the existing central business district and to
permit most of the uses allowed in other commercial
districts. (Code 1956, Tit. XV, Ch. 4.1, § 11)
Sec. 38·204. Permitted J\rincipal uses and structure•.
In the C-4 central business expansion district, the
following principal uses and structures shall be permitted:
Supp.No. 7
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(1) Principal uses and structures permitted in the C-3
district.
(2) Freight and passenger terminals.
(3) Wholesaling, warehousing, storage, supply and distribution not involving outdoor storage lots or yards
or bulk storage of inflammable liquids.
(4) Service and repair establishments, including automobile filling stations and repair garages.
(5) High-rise apartments, subject to provisions of division

7 of article IV of this chapter.
(6) Veterinary establishments, provided that all animals
shall be kept inside soundproof, air-conditioned
buildings. (Code 1956, Tit. XV, Ch. 4.1, § 11)

See. 38-20&. Permitted accessory uses and structures.
Accessory uses and structures permitted in the C-4
central business expansion district s.hall be the same as
those permitted in the C-2 district. (Code 1956, Tit. XV, Ch.
4.1, § 11)

Sec. 38-208. Uses and structures permitted as special
exceptions.
In the C-4 central business expansion district, the
following uses and structures may be permitted as special
exceptions, after public notice and hearing, by the board of
zoning appeals:
(1) Outdoor storage lots and yards (except for storage,
processing, display or sale of salvaged materials), with
provisions to protect uses and structures not on the
premises and those who pass on public ways from
adverse effects.
(2) Drive-in eating and drinking establishments located
within two hundred fifty (250) feet of any RS, RD, RG
oi C-1 district, subject to special provisions required
by the board. (Code 1956, Tit. XV, Ch. 4.1, § 11)
2811
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Sec. 36-207. Prohibited uses and structures.
In the C-4 central business expansion district, the
following uses and structures shall be prohibited:
(1) Any use, other than 88 provided under section 36-204
or 36-205, or 88 permitted in connection with special
exceptions under section 36-206; dwellings, except 88
otherwise provided; manufacturing, except as specifically indicated; tire recapping and retreading; bulk
storage of inflammable liquids; junkyards or wrecking
yards; public or private elementary or high schools;
outdoor displays of merchandise; or erection of private
signs on any public street, alley, sidewalk or way.
(2) Any use prohibited in an RS district by paragraphs (2)
and (3) of section 36-63. (Code 1956, Tit. XV, Ch. 4.1, §
11)

Sec. 36-208. Minimum lot area and width requiremeDta.
·

For principal permitted uses and other uses and structures
in the C-4 central business expansion district, there shall be
no minimum requirements for the area and width of lots,
except as required to meet other requirements of this
chapter. (See section 36-419 of this chapter for high-rise
apartment provisions.) (Code 1956, Tit. XV, Ch. 4.1, § 11)

Sec. 36-209. MiDimam yard requirements.
In the C-4 central business expansion district, there shall
be no minimum requirements for the depth and width of
yards; unles8 otherwise specified. (Code 1956, Tit. XV, Ch.
4.1, § 11)

Sec. 38·210. Maximum lot coverage.
In the C-4 · central business expansion district, the
maximum lot coverage by all bulldinga shall be one hundred
(100) percent, except as c,therwise specified. (St;e section
36-421 of this chapter for high-rise apartment provisions.)
(Code 1956, Tit. XV, Ch. 4.1, § 11)
Supp.No. 7
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Sec. 36-211. Maximum height of structures.
In the C-4 central business expansion district, the maximum
height of structures shall be one hundred (100) feet, except as
otherwise specified; provided that no ground sign structure shall
be over twenty-five (25) feet high, except where the topography of
the land would preclude vision of such a sign from automobiles
on primary street or highways abutting the lot upon which the
sign structure is located, in which case such ground sign structure shall not be over forty (40) feet high, provided that in no
instance shall any such sign structure be higher than twenty-five
(25) feet above the level of the abutting street or highway. See
section 36422 of this chapter, for high-rise apartment provisions.
(Code 1956, Tit. XV, Ch. 4.1, § 11; Ord.
25932, § 3, 3-22-82)

No.

Sec. 38-212. Off-street parking and loacliDg requirements.
In the C-4 central business expansion district, the
minimum off-street parking and loading requirements shall
be same as for the C-2 district. (Code 1956, Tit. XV, Ch. 4.1,
§ 11)
Sec. 38-213. Sign regulations.
Sign regulations for the C-4 central business expansion district
shall be the same as for the C-2 general commercial district.
fCode 1956, Tit. XV, Ch. 4.1, § 11; Ord. No. 25932, § 3, 3-22-82)
Cro•• refereace•-S~gna. Ch. 27; building code, § 7-13 et seq.

Sees. 38·214-38-224. Reserved.

DIVISION 10. IDM INDUSTRIAL
DEVELOPMENT DISTRICT
Sec. 38-225. Intent.
The IDM industrial development district is intended to
encourage the planned orderly development of industrial
areas. These areas are located where industrial sites have
been determined by virtue of their topographic feasibility,
access to major highways and transportation facilities and
Supp.No. 7
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availability of public facilities and services. The regulations
of this district should be applied to areas of at least ten (10)
acres. Residential and commercial uses are not permitted,
other than those incidental to the operation of the primary
permitted industrial use. (Code 1956, Tit. XV, Ch. 4.1, § 12)

Sec. 36-226. Permitted priocipaluaea and structures.
(a) In the IDM industrial development district, the
following principal uses and structures shall be permitted:
( 1)

Light manufacturing and processing, provided that all
manufacturing and processing operations are conducted within an enclosed building.

(2) Outdoor storage lots and yards incidental to the
primary operation, except wrecking yards, junkyards,
yards used in whole or in part for scrap or salvage
operations or for processing, storage, display or sale of
any scrap, salvage or secondhand building materials,
junk automobiles or secondhand automobile parts.
(3) Vocational schools and trade schools involving operations of a light industrial nature.
(b) The above uses are subject to the following limitations:
( 1)

Outdoor storage areas shall be enclosed by solid walls
or solid fences at 'least six (6) feet in height, with
access only through solid gates which shall be kept
closed, except when access ways are in use.

(2) All uses shall conform to performance standards, as
set forth in division 2 of article IV of this chapter.
(Code 1956, Tit. XV, Ch. 4.1, § 12)

Sec. 36-22'7. Permitted accesaory uses and atructurea.
The accessory uses and structures permitted in the IDM
industrial development district shall be the same as those
permitted in the C-2 district. (Code 1956, Tit. XV, Ch. 4.1, §
12)
Supp.N~7
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Sec. 36-228. Uses and structures permitted as special
exceptions.
In the IDM industrial development district, the following
uses and structures may be permitted as special exceptions,
after public notice and hearing, by the board of zoning
appeals:
( 1)

Eating and drinking establishments, except drive-ina,
cafeterias, designed to serve the employees of the
industrial development district, located not closer than
two hundred fifty (250) feet to any RS, RG, RD or C-1
district.

(2) Private day nurseries and kindergartens, provided:

(a) Such use is intended primarily for usage by
employees of industries located within two thou·
sand (2,000) feet of the area.
(b) Lot area shall not be .less than eighteen thousand
(18,000) square feet and the lot width, at the
portion for fenced play area, not le88 than ninety
(90) feet.
(c) A fenced play area of not le88 than four thousand
(4,000) square feet shall be provided for twenty
(20) children or less, with two hundred (200)
square feet additional for each additional child.
No portion of the fenced play area shall be closer
than twenty (20) feet to any residential lot line,
nor closer than fifty (50) feet to any public street.
(d) All outdoor play activities shall be limited to hours
between 8:00 a.m. and 8:00 p.m., and shall be
conducted within the fenced play area.
(e) Facilities, operation and maintenance shall meet
requirements of the city health department. (Code
1956, Tit. XV, Ch. 4.1, § 12)
~c.

38-229. Prohibited uses and structures.

In the IDM industrial development district, the following uses
and structures shall be prohibited:
(1)

Dwellings, except as provided under section 36-227.

Supp.No.?
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(2)

Commercial uses and public or private elementary or high
schools.

(3)

Yards or lots for scrap or salvage operations or for processing, storage, display or sale of any scrap, salvage or secondhand building materials or automobile parts or junk
automobiles.

(4)

Wrecking yards or junkyards.

(5)

All uses not of a nature specifically or provisionally permitted herein, and any use not conforming to the performance standards set forth in division 2 of article IV of this
chapter.

(6} Outdoor advertising. (Code 1956, Tit. XV, Ch. 4.1, § 12;
Ord. No. 25932, § 3, 3-22-82)

Sec. 36-230. Minimum lot area and width requirements.
In the IDM industrial development district, there shall be
no minimum requirements for the area. and width of lots.
(Code 1956, Tit. XV, Ch. 4.1, § 12)

Sec. 38-231. Minimum yard requirements.
In the IDM industrial development district, there shall be
no minimum yard requirements (depth of front and rear
yards, width of side yards), unless otherwise specified. (Code
1956, Tit. XV, Ch. 4.1, § 12)

Sec. 38-232. Maximum lot coverage.
In the IDM industrial development district, the extent of
the coverage of lots by buildings shall be unrestricted. (Code
1956, Tit. XV, Ch. 4.1, § 12f

Sec. 38-233. Maximum height of structures.
In the IDM industrial development district, the maximum height
of structures shall be one hundred rtfty (150) feet except that no
ground sign structure shall be over twenty-five (25) feet high,
except where the topography of the land would preclude vision
Supp.No.7
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of such a sign from automobiles on primary streets or highways
abutting the lot upon which the sign structure is located, in
which case such ground sign structure shall not be over forty (40)
feet high, provided that in no instance shall any such sign structure be higher than twenty-five (25) feet above the level of the
abutting street or highway. (Code 1956, Tit. XV, Ch. 4.1, § 12;
Ord. No. 25932, § 3, 3-22-82)

Sec. 36-234. Off-street parking and loading requirements.
(a) In the IDM industrial development district the
minimum off·street parking requirement(& shall be the same
as for the C·2 district for uses permitted therein, and in
addition, for other uses, the parking space shall be
determined by the zoning administrator in an amount
appropriate to the circumstances of the case, but in no case
shall off-street parking space required be less than one
space for each employee on peak shifts.
(b) The off·street loading requirements in the IDM district
- shall be the same as in the C-2 district. (Code 1956, Tit. XV,
Ch. 4.1, § 12)
Sec. 38-235. Sign regulations.
In the IDM industrial development district, not more than four
(4) separate signs identifying the operation, product or owner
shall be permitted. Otherwise, the regulations for the IDM industrial development district shall be the same as for the C-2 general
commercial district. <Code 1956, Tit. XV, Ch. 4.1, § 12; Ord. No.
25932, § 3, 3-22-82)
Cross refereaees-Signs, Ch. 27; building code, § 7-13 et ieq.

Sees. 38-238-38-248. Reserved.
DIVISION 11. LM LIGHT MANUFACTURING
DISTRICT

Sec. 38·247. Intent.
The LM light manufacturing district is intended primarily
for light manufacturing, processing, storage, wholesaling
Supp. No.7
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and distribution, and also permits commercial uses.
Regulations are intended to prevent friction between uses
within the district, and also · to protect neighboring
residential districts. (Code 1956, Tit. XV, Ch. 4.1, § 13)

Sec. 38-248. Permitted principal uses and structures.
(a) In the LM light manufacturing district, the following
principal uses and structures shall be permitted: Any use
permitted in the IDM district and, in addition, any use
permitted in the C·2, c.a and C-4 dist:ricts, except
residential dwellings.
(b) The above uses are subject to limitations as specified
for the IDM district in regard to performance standards.
(Code 1956, Tit. XV, Ch. 4.1, § 13; Ord. No. 24745, § 2,
7-23-79)

·sec. 38-249. Permitted accessory uses and structure•.
The accessory uses and structures permitted in the LM
light .manufacturing district shall be the same as permitted
in the C-2 district. (Code 1956, Tit. XV, Ch. 4.1, § 13)

Sec. 36-250. U sea and structures permitted as special
exceptions.
In the LM light manufacturing district, the following uses
and structures may be pe-rmitted as special exceptions, after
public notice and hearing, by the board of zoning appeals:
( 1) Drive-in eating and drinking establishments located
within two hundred fifty (250) feet of any RS, RG, RD
or C-1 district.
(2) Private day nurseries and kindergartens, provided:

(a) Such use is intended primarily for usage by
employees of industries located within two thousand (2,000) feet of the area.
(b) The lot area shall not be less than eighteen
thousand (18,000) square feet and the lot width, at
the portion for the fenced play area, not less than
ninety {90) feet.
Supp.No.'7 ·
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(c) A fenced play area of not less than four thousand
(4,000) square fe~t shall be provided for twenty
(20) children or. less, with two hundred (200)
square feet additional for each additional child.
No portion of the fenced play area shall be closer
than twenty (20) feet to any residential lot line,
nor closer than fifty (50) feet to any public street.
(d) All outdoor play activities shall be limited to hours
between 8:00 a.m. and 8:00 p.m., and shall be
conducted within the fenced play area.
(e) Facilities, operation and maintenance shall meet
requirements of the city health department. (Code
1956, Tit. XV, Ch. 4.1, § 13)

Sec. 38-251. Prohibited uses and structures.
In the LM light manufacturing district, the following uses
and structures shall be prohibited:
(1) D\1tellings, except as provided under section 36-249.
(2) Public or private elementary or high schools.
(3) Yards or lots for scrap or salvage operations or for
processing, storage, display or sale of any scrap,
salvage or secondhand building materials or automobile parts or junk automobiles.
(4) Wrecking yards or junkyards.

(5) All uses not 'of a nature specifically or provisionally
permi~ted herein and any use not conforming to the
performance standards set forth in division 2 of article
IV of this chapter. (Code 1956, Tit. XV, Ch. 4.1, § 13)

Sec. 36-252. Minimum lot area and width requirements.
In the LM light manufacturing district, there shall be no
minimum requirements for the area and width of lots. (Code
1956, Tit. XV, Ch. 4.1, § 13)

Sec. 36-253. Minimum yard requirements.
In the LM light manufacturing district, there shall be no
minimuJ:D yard requirements (depth of front and rear yards,
Supp.No.7
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width of side yards), unless otherwise specified. (Code 1956,
Tit. XV, Ch. 4.1, § 13)

Sec. 38-254. Maximum lot coverage.
In the LM light manufacturing district, the extent of lot
coverage by buildings shall be unrestricted. (Code 1956, Tit.
XV, Ch, 4.1, § 13)
Sec. 36-255. Maximum height of structures.

In the LM light manufacturing district, the maximum height of
structures and ground sign structures shall be the same as for
the IDM industrial development district. (Code 1956,. Tit. XV,
_Ch. 4.1, § 13; Ord. No. 25932, § 3, 3-22-82)
Sec. 38-258. Off-street parking and loading requirements.
In the LM light manufacturing district, the minimum
off-street parking requirements shall be the same as in the
IDM district and the off-street loading requirements shall be
the same as in the C-2 district. (Code 1956, Tit. XV, Ch. 4.1,
§ 13)
Sec. 36-257. Sign regulations.
The sign regulations for the LM light manufacturing district
shall be the same as for the C-2 district except that outdoor
advertjsing structurgs shall not exceed six hundred and seventytwo (672) square feet in surface area, with an additional allowance for embellishments of not more than ten (10) percent .of the
sign surface area. (Code 1956, Tit. XV, Ch. 4.1, § 13; Ord. No.
25932, § 3, 3-22-82)
Croaa relereDce-8igna. Ch. 27.

Sees. 38-258-38-288. Reserved.
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DIVISION 12. HM HEAVY MANUFACTURING
DISTRICT
Sec. 36-289. Intent.
The HM heavy manufacturing district is intended
primarily for heavy manufacturing and closely related uses.
Also permitted in the district are commercial and certain
other uses allowed in commercial districts. To avoid
burdensome restrictions on heavy manufacturing, regulations for this district are intended to protect primarily
against effects potentially harmful to other districts, and
these regulations will not afford the same level of protection
for commercial and other permitted uses not of a heavy
manufacturing character as they would receive if located in
districts primarily designed for them. (Code 1956, Tit. XV,
Ch. 4.1, § 14)

Sec. 36-270. Permitted principal uses and structures.
In the HM heavy manufacturing district, any use which is
otherwise lawful and which conforms to performance
standards set forth in division 2 of article IV of this chapter
shall be permitted, except that residential uses (other than
as indicated under accessory uses and structures), hotels,
motels, mobile home parks, boarding or lodging houses and
drive-in restaurants (other than as permitted under section
36-271) shall not be permitted in this district. (Code 1956,
Tit. XV, Ch. 4.1, § 14)

Sec. 36-271. Uses and structures permitted as special
exceptions.
In the HM 'heavy manufacturing district, the following
uses and structures shall be permitted as special exceptions,
after public notice and hearing, by the board of zoning
appeals:

(1) Drive-in eating and drinking establishments, subject
to special provisions and safeguards required by the
board.
(2) Wrecking yards and junkyards used in whole or in
part for scrap or salvage operations or for processing,
Supp. No.1
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storage, display or sale of any scrap, salvage or
secondhand building materials, junk automobiles or
secondhand automobile parts, subject to the requirements of division 11 of article IV of this chapter.
(3)

Private day nurseries and kindergartens, provided:
(a) Such use is intended primarily for usage by
employees of industries located within two thousand (2,000) feet of the area.
(b) The lot area shall not be less than eighteen
thousand (18,000) square feet and the lot width, at
the portion for the fenced play area, not less than
ninety (90) feet.
(c) A fenced play area of not less than four thousand
(4,000) square feet shall be provided for twenty
(20) children or less, with two hundred (200)
square feet additional for each additional child.
No portion of the fenced play area shall be closer
than twenty (20) feet to an·y residenti&llot line nor
closer than flfty (50) feet to any public street.
(d) All outdoor play activities shall be limited to hours
between 8:00 a.m. and 8:00 p.m., and shall be
conducted within the fenced play area.
(e) Facilities, oper~tion and maintenance shall meet
requirements of the city health department. (Code
1956, Tit. XV, Ch. 4.1, § 14)

Sec. 38-272. Prohibited uses and structures.
In the HM heavy manufacturing district, the following
uses and structures shall be prohibited:
(1) Dwellings, except as provided under permitted accessory uses and structures.

(2) Public or private elementary or high schools.
(3)

Any use not conforming to the performance standards
set forth in division 2 of article IV of this chapter.
(Code ~956, Tit. XV, Ch. 4.1, § 14)

Supp.No. 7
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Sec. 36-273. Minimum lot area and width requirements.
In the HM heavy manufacturing district, there shall be no
minimum requirements for the area and width of lots. (Code
1956, Tit. XV, Ch. 4.1, § 14)

Sec. 38-274. Minimum yard requirements.
In the HM heavy manufacturing district, there shall be no
minimum yard requirements (depth of front and rear yards,
width of side yards), unless otherwise specified. (Code 1956,
Tit. XV, Cb. 4.1, § 14)

See. 38·2'75. Maximum lot covera1e.
In the HM heavy manufacturing district, the extent of lot
coverage by buildings shall be unrestricted. (Code 1966, Tit.
XV, Ch. 4.1, § 14)
Sec. 38-278. Maximum height of structures.
In the HM heavy manufacturing district, the maximum height
of structures and ground sign structures shall be the same as for
the IDM industrial development district. <Code 1956, Tit. XV,
Ch. 4.1, ~ 14; Ord. No. 25932, § 3. 3-22-82l

Sec. 36-277. Off-street parking and loading requirements.
In the HM heavy manufacturing district, the minimum
off-street parking and loading requirements shall be the
same as in the IDM district. (Code 1956, Tit. XV, Ch. 4.1, §
14)
Sec. 38-278. Sign regulations.

Sign regulations for the HM heavy manufacturing district shall
be the same as for· the LM light manufacturing district. (Code
1956, Tit. XV, Ch. 4.1, § 14; Ord. No. 25932, § 3, 3-22-82)
Cro•• relereacea-Sign•, Ch. 27; building code,§ 7-13 et seq.

Sees. 36-279-36-289. Reserved.
Supp.No.7
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ARTICLE IV. SUPPLEMENTARY DISTRICT
REGULATIONS
DIVISION 1. GENERALLY

Sec. 38·290. Application of article.
In addition ro regulations indicated for individual districts
in the district regulations (article III), the regulations set out
in this article apply in more than one district. (Code 1956,
Tit. XV, Ch. 4.1, § 15)

Sec. 38·291. Visibility at intersections.
On a comer lot, no fence, wall, hedge or other planting or
structure that will materially obstruct vision between a
height of two and a half (2112) feet and ten (10) feet ·above the
center line grades of the intersecting streets shall be erected,
placed or maintained within the area formed by the
intersection of right-of-way lines at such comer Iota and a
straight line joining said right-of-way lines at points which
are:
(1) Fifteen (15) feet distance ·from the intersection of the

(2)

right-of-way lines at the corner of the lot in industrial
and commercial districts, and
Twenty-five (25) feet distance from such intersection in
other districts. (Code 1956, Tit. XV, Ch. 4.1, § 15.1)

Sec. 38-291.1. Yard requirements; fence and wall regulations.
(a) Required yards shall be open and unoccupied and unob·
structed by any structure or portion of a structure from thirty
(30) inches above the general ground level of the graded lot
upward, except that fences and walls may be erected in any yard
subject to the limitations indicated herein, and flagpoles, clothes
lines, bird houses and other yard accessories may be erected in
any yard if they do not substantially impede vision or the free
flow of light and air across the yard.
(b)

The requirements for required front yards are as follows:

Front yards shall extend between the side lot lines across
the front of a lot.
Supp. No.1
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(2) No fence, wall, hedge or other vegetation shall be permitted which materially impedes vision for public safety across
such yard between the heights of thirty (30> inches and
eight (8) feet.
(3)

In the case of through lots, unless the prevailing front yard
pattern on adjoining lots indicates otherwise, front yards
shall be provided on all frontages. Where one of the front
yards that would normally be required on a through lot is
not in keeping· with the prevailing y_ard pattern, the zoning administrator may waive the requirement for the nor·
mal front yard and substitute therefor a special yard requirement which shall not exceed the average of the yards
required on adjacent lots.

(4)

In the case of corner lots which do not have reversed front·
age, a front yard of the required pattern shall be provided in
accordance with the prevailing yard pattern and a second
front yard of half the· depth required generally for front
yards in the district shall be provided on the other frontage.
No rear yards are required.
·

(5) In the case of reversed frontage comer lots, a front yard of
the required depth shall be provided on either frontage,
and a second front yard of half the depth required generally for front yards in the district shall be provided on the
other frontage.
(6) In the case of corner lots with more than two (2} frontages,
the zoning administrator shall determine the front yard
requirements, subject to the following limitations: At least
one front yard shall be provided having the full depth
required generally in the district and no other front yard
on such lot shall have less than half the full depth required
generally.
(7) The depth of required front yards shall be measured at
right angles to the street line or, in the case of a curved
street line, the depth shall be measured on the radial line.
Front and rear lines of a required front yard shall be
parallel.

2824.1
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(c) The requirements for required side yards are as follows:
{1)

Side yards shall extend from the rear line of a required
front yard (the setback line) to the rear lot line.

(2)

In the case of through lots, side yards shall extend from
the rear lines of the front yards required.

(3) In the case of comer lots, the yards remaining after full
and half·depth front yards have been established shall be
considered to be side yards.
(4) The width of required side yards shall be measured at
right angles to the adjacent side lot line. The inner side
yard line of a required side yard shall be parallel to the
side lot line. (Ord. No. 26008, § 3, 5·24.S2)

Sec. 38-292. Structures to have access to street;
location of structure on lot.
Every building hereafter erected or moved shall be on a
lot adjacent to a public street, or shall have access to a
private street approved by the fire department, the
department of public works and the planning department,
and all structures shall be so located on lots as to provide
safe and convenient access for servicing, fire protection and
required off-street parking. (Code 1956, Tit. XV, Ch. 4.1, §
21)

Sec. 38-293. Multiple ·structures on same lot.
In any district, except RS-1, RS-2 and RS-3 districts,
more than one structure housing a permitted or permissible
use may be. erected on a single lot or tract; provided, that
yard and other requirements of this chapter shall be met for
each structure, as though it were on an individual lot. (Code
1956, Tit. XV, Ch. 4.1, § 17)

Sec. 38-294.. Proximity of accessory buildiDS to another building.
No separate accessory building shall be erected within five
(5) feet of any other building. (Code 1956, Tit. XV, Ch. 4.1, §
16)
Supp.No. 7·
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See. 36-295. Exceptions from height limitations.

The height limitations contained in article III of this
chapter do not apply to spires, belfries, cupolas, chimneys,
antennas, water tanks, ventilators, air conditioning equipment, elevator housing or other structures placed above the
roof level, except signs, and not intended for human
occupancy, except within two (2) miles of any airport where
this provision does not apply. (Code 1956, Tit. XV, Ch. 4.1, §
18)

Supp.No.7
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Sec. 36-296. Transitional uses.
The following transitional uses shall be permitted along
boundaries of residential districts:
(1) Where the side of a lot in any RS district directly

adjoins the side of a lot in any RD or RG district, a
two-family dwelling may be erected on the lot in the
RS district, or an existing dwelling on the lot in the
RS district may be converted to two-family use;
provided, that height, lot area, lot coverage and
off-street parking requirements of the adjoining RD or
RG district shall be met; the sid~ yard toward the RD
or RG district shall be as required for minimum side
yards in that district; the side yard toward the
adjacent lot in the RS district shall at least equal in
width the difference between the side yard toward the
RG district; and that limitations as to permitted
accessory uses and structures and signs shall be as
provided in the RS district.

(2) Where the side of a lot in any RS district directly
adjoins the side of a lot in any C-1 district, a
two-family dwelling may be erected on the lot_in the
RS district, or an existing dwelling on a lot in the RS
district may be converted to two-family use; provided,
that height, lot area, lot coverage and off-street
parking requirements of the RG-2 district shall be
met; that the side yard toward the C-1 district shall be
not less than 'five (5) feet in width; that the side yard
toward the adjacent lot in the RS district shall at least
equal in width the difference between the five (5) foot
side yard and the combined side yard requirement for
the RS district; and that limitations as to permitted
accessory uses and structures and signs shall be as
provided in the RS district.
(3) Where the side of a lot in any RS district directly
adjoins the side of a lot in any C-2, C-3, C-4, LM or
HM district, a multiple-family dwelling may be
erected on the lot in the RS district, or an existing
dwelling on the lot in the RS district may be converted

2825
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to multiple-family use, or a professional office
(including a medical or dental office) may be erected
on the lot in the RS district, or an existing structure
on the lot in the RS district may be converted to
professional office use, provided that:
(a) With respect to multiple-family dwellings, the
height, lot area, lot coverage and off-street
parking requirements of the RG-2 district shall be
met; the side yard toward the nonresidential
district shall be not less than five (5) feet in
width; the side yard toward the adjacent lot in the
RS district shall at least equal the difference
between the five (5) foot side yard and the
combined side yard requirements for the RS
district; and limitations as to permitted accessory
structures and signs shall be as provided in the
RS district.
(b) With respect to professional offices, the height, lot
area and lot coverage requirements of the RS
district shall be met; the side yard toward the
nonresidential district shall be not less than three
(3) feet wide; the side yard toward the adjacent lot
in the RS district shall be at least twelve (12) feet
wide and shall not be used for off-street parking
and shall be provided with vegetative or structural buffering, as required to give appropriate
protection to the adjoining residential lot; the
front yard and off-street parking shall be as
required in the C-1 district; limitations on signs
shall be as provided for professional offices in the
RG district; and limitations on permitted accessory uses and structures shall be as provided in the
C-1 district.
(4) Where the side of a lot in any RG district directly
adjoins the side of a lot in any C-1, C-2, C-3, C-4, LM
or HM district, a professional office (including a
medical or dental office) may be erected on the lot in
the RG district, or an existing structure on the lot in
the .RG district may be converted to professional office

..
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use; provided, that the height, lot area and lot
coverage requirements of the RG district shall be met;
the side yard toward the C-1, C-2, C-3, C-4, LM or
HM district shall be at least three (3) ·feet wide; the
aide yard toward the adjacent lot in the RG district
shall be at least twelve (12) feet wide and shall not be
used for off-street parking and shall be provided with
ve1etative or structural buffering, 88 required to give
appropriate protection to the adjoining residential lot;
the front yard and off-street parking shall be 88
required in the C-1 district; limitations on signa shall
be 88 provided for professional- offices in the RG
district; and limitations on permitted accessory uses
and structures shall be 88 provided in the C-1 district.
(Code 1956, Tit. XV, Ch. 4.1, § 27)

See. 88-287. Site plan approval; approval ol conatractioa activitie• allectinc •treet•.
(a) The intent of site approval is to secure the general
purpose of this chapter and the comprehensive plan and to
maintain the character and integrity of neighborhoods by
promoting excellence of development, preventing undue
traffic hazards or congestion, preventing undue land or site
hazards, and encouraging the most appropriate development and use of land in harmony with the neighborhood.
(b) In furtherance of section 30-60 of this Code and of
reducing and prev,nting congestion in the public streets and
expediting the provision of adequate water, sewerage and
other public requirements, a zoning permit or certificate of
occupancy shall not be issued until prior or concurrent
approval is obtained from the city engineer's office for
chan~• to and/or W1818 of a publicly dedicated street
riaht-of-way. Such approval must be obtained for all
construction activiti• in public street rights-of-way and
ehaU include approval of the location of entrances and
exita, a atorm water c:liapoeal plan, an erosion and sediment
control plan, satisfactory to the city engineer, and the
locatioD and deaip of off-street parking, if neceaaary to
reduce or prevent congestion in the public streets and
Supp.No.lO

325

2827

138-297

ROANOKE CODE

cenerally hazardous conditions. This provision is applicable
in the following zone districts: RG-1, RG-2, C-1, C-2, C-3,
C-4, IDM, LM and HM. (Code 1956, Tit. XV, Ch. 4.1, § 31)
Cnu l'elereaoe-Enlorcement of eroeion and sediment control ordiaance may be iD conjunction with review, approval ucl mapection pi'OYiclecl

101' above, 111-3.

Sec. 38-28'7.1. Purpose and intent of site plan regulations.
The purpose and intent of these site plan regulations is to
promote the orderly development of the city, to ensure that new
development is harmonious with existing development and consistent with the comprehensive plan, and to provide for a review

of':
(a) The compatibility of the development with its environment,
and provisions for such things as slope, grading, screening,
lighting and landscaping.
(b) The ability of the development to provide for the conve-

nient and safe internal and external movement of vehicles
and pedestrians.
(c) The location and adequacy of necessary drainage, sewage,
utilities, and erosion and sediment controls. (Ord. No. 26450,
4-25-83)

Sec. 38-297.2. When site plans required.
All applications for a zo~ng per!Jlit in accordance with section
36-520 s1iall be accompanied by three (3) copies of either a basic
or a comprehensive site plan. Comprehensive site plans shall be
submitted with applications for all zoning permits to erect, construct, reconstruct, move, add to or structurally alter any building or other structure, except for the following cases:
(a) The construction of single-family detached dwellings.
(b) The coDStruction of duplexes, when only one duplex is

being constructed.
(c) Where structural alterations or renovations have no impact on the exterior of a building and no change or alteration to parking on the premises is being made.
Supp.No.lO
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(d) Where, in the opinion of the zoning administrator, a proposed development does not affect substantially the accomplishment of the purposes and intent of these regulations.

In those cases where a comprehensive site plan is not required,
a basic site plan shall be submitted. (Ord. No. 26450, 4-25-83)

Sec. 38-297.3. Procedure for site plan review.
(a) After the ruing of either a basic or a comprehensive site
plan with the zoning administrator, he shall have up to ten (10)
business days to review the plan. In the ~ of comprehensive
site plans, the city engineer shall also review them. Within ten
(10) days of submittal, the applicant shall be notified of the action
taken with respect to the plan, which may include approval,
approval subject to conditions, or disapproval. In case of conditional approval, the applicant shall make the neeesaary chaDgee
and submit three (3) copies of the revised site plan for approval.
(b) An approved site plan shall expire and be null and void
ODless a building permit for the construction of substantial ele-

ments of the plan has been issued within a period of one year
after approval.
(c) If .it becomes necessary for an approved site plan to be
changed, such change may be made with the approval of the
zoning administrator and, in the case of comprehensive site plans,
the city engineer. If a proposed change will in the opinion of the
zoning administrator substantially affect the terms of the original approval, he may require that a new plan be drawn and
submitted for review and action in accordance with the provisions of this chapter.
(d) All building permits and certificates of occupancy shall
conform to the provisions of the approved site plan. (Ord. No.
28450, 4-25-83)

See. 38-297.4. Required content for basic si~ plaDS.
Basic site plans shall be drawn to scale; provided that plans for

structures costing less than two. thousand dollars ($2,000.00) may
be exempted from this requirement by the zoning administrator.
Such plans shall include the following:
Supp.No.lO
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(a) The proposed title of the development and the names of the
property owner, engineer, architect, landscape architect
and surveyor, if any, and the name of the developer.
(b) A plat of the property to be developed, showing the dimen-

sions and shape of the property, required setback lines, the
exact sizes, location and height of all existing structures
(including signs, fences and walls) and buildings, and of all
proposed structures (including signs, fences and walls) or
buildings, or additions or alterations to existing structures
(including signs, fences and walls) or buildings, and all
buildings or structures to be moved or rem~ved.
(c)

Existing and· proposed uses, by location, of land, buildings,

structures and premises.
(d) The number and location of off-street parking and loading
spaces.
(e) For all property located in a floodplain district as created
by section 36-363 of this chapter, the elevation (in mean
sea level) shall be given for:
(1) The lowest floor (including basement) of all new or
substantially improved buildings or structures;
(2) The level to which the structure or building is or will
be floodproofed, if it is to be floodproofed; and
(3) The one hundred (100) year floodplain.
(f)

If an erosion and sediment plan is required for the development, it shall be filed concurrently with the site plan
and it shall comply 'with the requirements of chapter 11,
Erosion and Sediment Control, of this Code.

(g) Such other information as may be lawfully required by the
zoning administrator in order to determine conformance
with the provisions of this chapter. (Ord. No. 26450, 4-25--83)
Sec. 38-297.5. Required content for comprehensive site pbms.

Required comprehensive site plans shall include all of the elements required for a basic site plan, plus the following:
Supp.No.IO
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(a) The north arrow, scale and date. True meridian shall be
used where practical; otherwise, the date of the magnetic
bearing must be given.
(b) A vicinity map, showing streets and highways within one

thousand (1,000) feet of the property being developed.
(c) Topography of the area to be developed, with contour intervals of two (2) feet, unless the terrain dictates a five-foot
contour interval, showing existing physical features such
as water courses, waterways or lakes.
(d) The location and size of all existing and proposed streets
(including those shown in the current thoroughfare element of the city's comprehensive plan), alleys, sidewalks,
curbs and curb cuts, gutters, parking and loading areas
(indicating the number of parking spaces) that are within,
wijacent to, or which serve the site to be developed.
(e) The location and size, where appropriate, of all existing
and proposed sanitary and storm sewers and culverts, and
water, gas, telephone, electric and other utility lines that
are within, acijacent to, or which serve the site to be developed. Easements existing and/or proposed for such installations shall be shown. All connections of drains and sewers with the public sewers of the ·city shall be made in
accordance with the provisions of chapter 26, Sewers and
Sewerage Disposal, of this Code.

(0 The location of all trees existing on the site to be developed
having a caliper of six (6) inches or greater, and an indication of which trees are to be retained. Wooded areas containing numerous trees of a caliper of six (6) inches or
greater in close proximity may be indicated by an appropriate symbol and not singularly located.
(g) The location, height, type and material of all proposed

plantings, landscaping, screening, and outdoor lighting
systems.
(b) The location of all proposed outdoor storage areas.
(i)

The location of all proposed dumpsters or other outdoor
trash receptacles.

Supp.No.lO
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The location and dimensions of all proposed recreation
facilities, open spaces and any other required or proposed
amenities and improvements..

(k) A tabulation of the total square footage of the property

to

be developed, and the number of square feet proposed to be
devoted to the several dwelling types.
Q)

In the case of residential developments, a tabulation of the
total number IJf dwelling units and the overall density in
dwelling units by square foot of the area to be developed.

(m) For all nonresidential developments:
(1) The specific use to which each building or structure

will be put, the square footage of floor area to be put to
each such use, and the estimated number of employees
who will work therein;
(2) Any other information required by the city in order to
determine the impact of a particular use and its con·
formity with the performance standards set out in
division 2 of this article.
(n) A signature panel providing for the approval of the zoning
administrator and the city engineer. (Ord. No. 26450, 4-25-83)

Sec. 38-297.8. General standards for site development.
(a) Generally. In addition to the regulations in this chapter and
other applicable regulatio~s and ordinances of the city, applicants who are required to submit a comprehensive site plan for
approval shall conform their site plans to the following standards. Whenever the provisions of any other statute, ordinance or
regulation impose higher standards, the provisions of such other
statute, ordinance or regulation shall govern.
(b) Landscaping. Landscaping shall be required as follows:
(1) Landscaping is required in the RS, RG, RD, C-1 and C-2

zoning districts for all nonresidential uses, including park·
ing lots and vehicular display areas, whenever a front yard
is required, in which case at least fifty (50) percent of the
street frontage shall be landscaped with plant material.
Such planting shall have a minimum width of five (5) feet.
Supp.No.lO
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(2) Landscaping is required along all of the property boundaries of lots containing commercial or industrial uses wherever such property boundaries abut property zoned or used
for residential purposes. Such landscaping shall consist of
a planting area of a minimum width of five (5) feet, planted
with shrubs or trees of such a type and planted at such
intervals as will form a year-round dense screen at least
six (6) feet in height, except where a screen of such height
would violate the provisions of section 36-291 or section
36-291.1, within three (3) years of planting.
(3) All required landscaping shall be installed within six (6)

months of the issuance of a certificate of occupancy. The
owner of the property upon which required landscaping is
installed shall be responsible for the maintenance, and
replacement if necessary, of all required landscaping materials. If required landscaping materials are destroyed or
die, they shall be replaced within six (6) months.
(c) Preservation of the natural environment. In order to preserve the character and natural environment of an area to be
developed and to provide visual and noise buffering, comprehen-

sive site plans shall be designed so as to avoid the unnecessary
destruction of trees and other natural features. The zoning administrator shall have the authority to require the replacement
of trees destroyed during site development. During development,
reasonable efforts shall be made to preserve and protect:
(1) Trees of six (6) inches caliper or larger and ornamental

trees.
(2) Trees within required setbacks or along boundaries unless
necessary to remove for access, grading, traffic circulation,
utilities or drainage.
(3) Streams in their natural condition.
(d) Driveways, entrances and e%it8 and parking. The location
and design of all sidewalks, curbs, sidewalk crossings, driveways,
entrances, exits, frontage roads, acceleration and deceleration
lanes, and otr-street parking shall be approved by the city engineer.

Supp.No.lO
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(e) Lighting. Such lighting as is required by the Uniform State·
wide Building Code shall be provided for developments to be used
at night.
(f) Erosion and sediment controL Where erosion and sediment
controls for the development are required by the provisions of
chapter 11, Erosion and Sediment Control, of this Code, an erosion and sediment control plan shall be provided for and implemented as required.
·

(g) Storm drains. The design of all drainage improvements
shall be based on runoff to be anticipated from a ten-year frequency storm study, or greater if conditions necessitate, based on
conditions before development, with no increase in runoff after
development. Calculations supporting such design shall be fur.
Dished as part of the plan. The entire area tributary to the
proposed development shall be considered in the design. Unless
otherwise agreed to by the reviewing authorities, the entire area
shall be considered as if it were fully developed. (Ord. No. 26450,
4-25-83)

Sec. 38-298. Sips generally.
(a) Notwithstanding other provisions of this chapter, no outdoor advertising sign or structure making provision for outdoor
displays or display space . on a lease or rental basis shall be
erected:
(1) Within two hundred and fifty (250> feet from the boundary

line of any residential district <RS-1, RS-2, RS-3, RD, RG-1,
and RG-2). ·
(2)

Within two hundred and fifty (250> feet from the property
line of any public school, library, church sanctuary, museum, or public park.

(3)

Within two hundred and fifty (250) feet from another such
sign on the same side of the same street.

(4)

Within two hundred and fifty (250) feet from the nearest
edge of the right-of-way of I-581 and the Roy L. Webber
~xpressw~y (Southwest Expressway).

Supp.No.
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(5) Within six hundred and sixty (660> feet of the nearest edge
of the right-of-way of the Blue Ridge Parkway.
(b) Double-decker stacked billboards and double-decker poster
. boards are prohibited in all districts.

(c) Roof signs are prohibited in all districts, except that roof
signs identifying a business on the premises where such sign is
erected may be erected when the topography of the land would
preclude vision of permitted ground or wall signs from automobiles
on nearby primary streets or highways serving the business,
provided that under no circumstances shalT any roof sign cause a
structure to exceed the maximum height permitted in the particular district.
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(d) All signs shall be erected in conformance and compliance
with those portions of Chapter 7, Title 33 of the Code of Virginia
(1950), as amended, which by the provisions of that chapter are
made applicable to areas of the city within six hundred sixty
(660) feet of the nearest edge of the right-of-way of any interstate
or federal-aid primary highway, as defined in chapter 7. (Code
1956, Tit. XV, Ch. 4.1, § 32; Ord. No. 25932, § 3, 3-22-82)
Cro•• relereace-Sipa, Ch. 27.

Sec. 38-299. Setback of sips from Interstate Spur
381 and Southwest Expressway.
Notwithstanding other provisions of this chapter, no
outdoor advertisiq sip or str:ucture making provision for
outdoor displays or display space on a lease or rental basis
shall be built or located within six hundred sixty (660) feet
of the nearest edge of the right-of-way of Interstate Spur
581 or of the Southwest Expressway (Route 220), except that
this prohibition shall not apply· to sips in C-2, C-3, C-4,
LM and HM districts, which signs conform to other
requirements of this chapter. (Code 1956, Tit. XV, Ch. 4.1, §
32)
Cro•• relereDce-8ipw, Ch. 21.

Sec. 38-300. Setback lines from major arterial highways.
(a) No building or structure shall be erected, constructed,
reconstructed, moved, added to or structurally altered within
or adjacent to the right-of-way of any major arterial
highway, where such right-of-way location can be determined by scale or can reasonably be determined by the city
engineer from the Roanoke Valley Area Thoroughfare Plan
(for 1985) dated 1969, as amended, or from any preliminary
or final highway plana from time to time developed and
approved by the Virginia Department of Highways, unleas
such building or structure shall be set back at least
twenty-five (25) feet from any highway rights-of-way
shown on such plans. When any building setback line or
lines shown on such plan and established herein contlict
with any setback line or lines previously e&tabliahed by the
Supp.No.7
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council, the provisions of the building setback lines herein
established shall be controlling.
(b) The board of zoning appeals, after application by a
landowner and after public notice and hearing, with written
notice thereof given to the city manager by such board, may
modify or waive the foregoing limitations and restrictions, if
such board is satisfied that application of such limitations
and restrictions to a particular property, as applied to that
property, would be unreasonable and would have the affect
of completely depriving the landowner of the beneficial use
of that property by precluding all practical uses thereof.
(c) The foregoing limitations and restrictions shall not
preclude the erection, construction, reconstruction and
maintenance of sign structures which identify the owner of
the premises whereon they are located, or describe or
identify such owner's operation or product; nor shall such
limitations and restrictions· be applied to properties in C-3
and C-4 districts. (Code 1956, Tit. XV, Ch. 4.1, § 32)

Sec. 38-301. Parking or storage of travel trailera,
boats, etc._ in RS, RD, RG and C-1
districts.
(a) Any owner of a travel trailer, boat and/or boat trailer,
truck camper, inhabitable bus or recreational vehicle may
park or store, but not inhabit, such equipment in any RS,
RD, RG or C-1 district, subject to the following conditions:
(1) It is located behilld the building line of the main
structure on the property, and
(2) It is not over twenty-two (22) feet in length or eight (8)
feet nine (9) inches in height.
(b) If any owner of a travel trailer, boat and/or boat
trailer, truck camper, inhabitable bus or recreational vehicle
cannot meet the conditions of item (2) of subsection (a)
above, such owner may apply to the board of zoning appeals
for a special exception for the parking or storing of such
equipment, subject to the following conditions:
Supp.No.1
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It is adequately screened from adjoining properties
either by being located in an enclosed structure or by
evergreen landscaping in a manner adequate to the
object being screened and suitable to the zoning
administrator.

(2) The proposed screening plan is submitted with the application for a special exception. (Code 1956, Tit. XV, Ch. 4.1,
§§ 33B-33D; Ord. No. 26008, § 1, 5·24-·82)

Sec. 38-302. Funeral homes as special exceptions in
RG districts.
Jt.. uneral homes are permissible as special exceptions in
existing structures adjacent to major streets in RG districts,
subject to the following limitations:

( 1) Minimum lot requirements: Minimum lot width one
hundred ( 100) feet; minimum lot area fifteen thousand
(15,000) square feet; provided that lot width or area
minimums shall be increased as necessary to meet the
other requirements of this section.
(2)" Minimum yard requirements: For existing structures,
existing front yards are acceptable, provided that no
alteration or addition shall be allowed which encroaches on a front yard required by regulations for
the RG district. Where property proposed to be used
for a funeral home adjoins property in residential use
or vacant property likely to be used for residential
purposes, without an intervening street or alley, a
yard at least twenty-five (25) feet in width (if a side
yard) or depth (if a rear yard) shall be provided,

Supp.No. 'I
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unless the portion of the main or accessory building
next to such yard is used strictly for resi~ential
purposes or purposes normally accessory to residential
use, in which case the side or rear yard requirements
shall be as for other residential uses in the district.
For additions to structures in the RG district, no such
structure or portion of structure containing other than
residential use or purposes normally accessory to
residential use shall encroach upon any front yard
required by the regulations for the RG district, nor be
closer than twenty-five (25) feet to any side or rear lot
line adjoining a lot in residential use or likely to be
used for residential purposes, without an intervening
street or alley.
(3) The maximum lot coverage by all buildings shall be
governed by the regulations for the RG districts, but if
an existing building exceeds such lot coverage, the
board of zoning appeals may permit conversion for
funeral home purposes, provided that no addition or
alteration may be made increasing lot coverage.
(4) The maximum height of buildings shall be governed
hy the regulations for the RG districts.
(5) Minimum off-street parking requirements: Off-street
space shall be provided sufficient for all vehicles used
by the funeral home in connection with its operations,
for employee parking, for parking of cars of those
attending funerals, and for off-street formation of
processions. Such space shall be designed and
constructed with entrances and exits on a main street.
No vehicle may be parked in any required" front yard,
and not more than three (3) vehicles may be parked in
any other required yard.
(6) Sign regulations:* No signs intended to be read from
off the premiseR shall be per'mitted except:
(a) One sign structure, with not more than two (2)
sign surfaces not exceeding combined surface area
•.Cro•.• refer,ace-Signs, Cb. 27.
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of ten (10) square feet in an RG district. Such
signs shall be illuminated from within in a
manner creating no traffic hazard or objectionable
lighting on adjacent property, and shall be located
more than ten (10) feet from adjacent residential
property lines.
(b) Signs in accordance with general provisions for
the district in connection with advertising the
property for sale, rent or lease.
(7)

Lighting: Neither the grounds nor the exterior of the
building or buildings shall be illuminated in a manner
inappropriate to the RG districts. (Code 1956, Tit. XV,
Ch. 4.1, § 25)

Sees. 38-303-38-313. Reserved.

DIVISION 2. PERFORMANCE STANDARDS
Sec. 38-314. Application of and compliance with
standards.
After August 29, 1966:
(1)

Any use established or changed to, and any building,
structure or tract of land developed, constructed or
used for, any permitted or permissible principal or
accessory use shall comply with all of the performance
standards set forth in this division for the district
involved.

(2) If any existing use or building or other structure is
extended, e·nlarged, moved, structurally altered or
reconstructed, or any existing use of land is enlarged
or moved, the performance standards for the district
involved shall apply with respect to such extended,
enlarged, moved, structurally altered or reconstructed
building or other structure or portion thereof, and with
respect to land use which is enlarged or moved.
(3) Performance standards as indicated shall be considered to be minimum standards for all districts, except
2832
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fiM, unless higher standards are specifically set forth
for such districts. (Code 1956, Tit. XV, Ch. 4.1, § 20)
Sec. 38-315. Administration and
standards generally.

enforcement

of

(a) Determinations necessary for administration and
enforcement of performance standards range from those
which can be made by a reasonable person using normal
senses and no equipment to those which require high
technical competence and complex equipment.
(b) It is the intent of this chapter that:
(1) Where determinations can reasonably be made by the

administrator or other employees of the city using
equipment and personnel normally available to the
city or obtainable without extraordinary expense, such
determinations shall be so made before notice of
violation is issued.
(2) Where technical complexity or extraordinary expense

make it unreasonable for the city to maintain
personnel or equipment necessary for making direct
determinations of particular performances and stand
ards relating thereto, reasonable discretion in
administration shall be adhered to with the intent to
assure a person that administration and governmental handling will be equitable and not arbitrary and to
assure against unnecessary expense in administration
and enforcement.
6

(3) If the administrator finds, after ·making determina-

tions in the manner set forth under this division, that
there is violation of the performance standards set, he
shall take or cause to be taken lawful action to
eliminate such violation, and failure by any person to
obey lawful orders concerning cessation of such
violation shall be deemed a violation of this chapter.
(Code 1956, Tit. XV, Ch. 4.1, § 53)
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Sec. 36-316. Notice and correction of violations.
If, in the considered judgment of the administrator, there
is a violation of performance standards prescribed in this
division, the following procedure shall be followed:
( 1) The administrator shall give written notice, by
registered mail or other means insuring a signed
receipt for such notice, to the person or persons
responsible for the alleged violation. Such notice shall
indicate the particulars of the alleged violation and
the reasons why the administrator considers there is a
violation in fact, and shall require an answer or
correction of the alleged violation, to the satisfaction
of the administrator, within a time limit as set in the
notice. The notice shall state, and it is hereby
declared, that failure to reply or to correct the alleged
violation to the satisfaction of the administrator,
within the time limit as set, constitutes admission of
violation of the terms of this chapter. The notice shall
further state that, on request of those to whom it is
directed, technical determinations as described under
the appropriate sections herein will be made, and
that, if a violation as alleged is found, costs of the
determinations will be charged against those responsihle for the violation, and that, if no violation is
found tn exist, costs of the determinations will be paid
hy the city.

(2) If, within the time limit set, there is no reply, but the
alleged violation is corrected to the satisfaction of the
administrator, he shall note "Violation Corrected" on
his copy of the notice and shall retain it among his
records, taking such other action as may be warranted
by the r.ircumstances of the case.
(3)

If there is no reply within the time limit set, thereby
establishing a violation as provided above, and the
alleged violation is not corrected to the satisfaction of
the administrator within the specified time limit, the
administrator shall proceed to take or cause to be
taken such action as warranted by continuation of a
violation after notice to cease.
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(4) If reply is received within the specified time limit
indicating that the alleged violation will be corrected
to the satisfaction of the administrator, but that more
time will be required than was granted by the original
notice, the administrator may grant an extension of
time, if he deems such extension justified in the
circumstances of the case, and if such extension will
not, in his opinion, cause substantial peril to life,
health or property. In acting on requests for extension
of time, the administrator shall, in writing, state his
reasons for granting or refusing to grant such
extension.
(5) If reply is received within the time· limit set requesting
appropriate technical determinations, and if the
alleged violations continue, the administrator may
call in properly qualified experts to make the
determinations. If expert findings indicate a violation
of performance standards, costs shall be assessed
against the persons responsible for the violation or the
properties upon which the violation occurred, in
addition to such other penalties as may be appropriate. Such assessments shall be levied under proper
procedures of law. If no violation is found, costs shall
he paid by the city without assessment therefor
against the persons or properties involved. (Code
1956, Tit. XV, Ch. 4.1, § 54)
Sec. 36-317. Noise.
(a) Definitions. ·For the purposes of this section, the
following italicized terms are defined:
(1) A decible is a unit of measurement of intensity of
sound (the sound .Pressure level).
(2) A .'iound leuel meter is an instrument, standardizP.d by
the American Standards Association, used for measurement of intensity of sound, and calibrated in
decibels.
(3) An octave band is a means of dividing the range of
sound frequencies into octaves, in order to classify
sound according to pitch.
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An octave band filter is an instrument, standardized
by the American Standards Association, used in
conjunction with a sound level meter to take measures
in specific octave bands.

(b) Method of measurement. For the purposes of measuring the intensity and frequencies of sound, sound level
meters and octave band filters shall be employed. In the
enforcement of this regulation, noise~ produced by the
operation of motor vehicles or other transportation facilities
shall not be included in determining the maximum
permitted decibel levels. Sounds of short duration, as from
forge hammers, punch presses and metal shears, which
cannot be measured accurately with the sound level meter,
shall be measured with the impact noise filter, as
manufactured by the General Radio Company, or its
equivalent, in order to determine the peak value of the
impact. For sounds so measured, the sound pressure level
set forth in the table below may be increased by six (6)
decibels.
(c) Maximum permitted sound pressure level:

Sound Pressure
Level (decibels)

Octave Band
(cycles/second)

0-74 ............................
75-149 ...........................
150-299 ..... ·......................
300-599 ...........................
600-1,199 .........................
1,200-2,399 . . . . . . . . . . . . . . . . . . . . . . . . .
2,400-4,799 .........................
4,800 and over . . . . . . . . . . . . . . . . . . . . . . . .

79
74
66
59
53
47
41
39

(1) In an LM (light manufacturing) district, the decibels

resulting from any activity, whether open or enclosed,
shall not exceed, at any point on or beyond any lot
line, the maximum decibel levels for the designated
octave band as set forth in the table above, and where
an LM district adjoins a district in which residential
2836
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use is generally permitted, the maximum permitted
decibel levels at any point at or beyond the district
boundary shall be reduced by six (6) decibels from the
maximum permitted level in the table.
(2) In an HM (heavy manufacturing) district, the decibels
resulting from any activity, whether open or enclosed,
shall not exceed at any point on or beyond the district
boundary the maximum decibel levels for the desig·
nated octave band as set forth in the table above, and
where an HM district adjoins a district in which
residential use is generally permitted, the maximum
permitted decibel levels at any point at or beyond the
district boundary shall be reduced by six (6) decibels
from the maximum permitted level in the table. (Code
1956, Tit. XV, Ch. 4.1, § 20A)

Sec. 38-318. Vibration.
(a) Definitions. For. the purposes of this section, the
following italjcized terms are defined:
(1) Steady·state vibrations are continuous earth·borne
oscillations. Discrete pulses occurring more than one
hundred (100) times per minute shall be considered
steady·state vibrations.
(2) Impact vibrations are earth·borne oscillations occur·
ring in discrete pulses at or less than one hundred
(100) per minute.
(3) Frequency is the number of oscillations per second of a
vibration.
(4) A three·component measuring system is a device for
recording the intensity of any vibration in three (3)
mutually·perpendicular directions.
(b) Method of measurement. For the purpose of measuring
vibration, a three·component measuring system approved
by the administrative official shall be employed.
(c) Maximum permitted steady-state and impact vibration
displacement:
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Frequency
(cycles/second)
Under 10
10-19
20-29
30-39
40 and over

Vibration Displacement (in inches)
Steady State
Impact
.0005
.0004
.0003
.0002
.0001

.0010
.0008

.0006
.0004
.0002

In an LM district, no activity shall cause or create a
steady-state or impact vibration on a lot line or on a
boundary line between this district and any district other
than HM with a vibration displacement by frequency bands
in excess of the maximums permitted in the table above.
(Code 1956, Tit. XV, Ch. 4.1, § 20B)

Sec. 36-319. Toxic or noxious matter.
(a) Definition. "Toxic or noxious matter" is deimed, for
the purposes of this section, as any solid, liquid or gaseous
matter, including but not limited to gases, vapors, dusts,
fumes and mists containing properties which, by chemical
means, are inherently harmful and likely to destroy life or
impair health or are capable of causing injury to the
well-being of persons or damage to property.
(b) Method of measu.rement. For measuring density of
mineral dusts, the light field low-power method (described
in U.S. Public Health Report 47, No. 12, pp. 669-672, March
18, 1932) or its equivalent shall be used, and a standard type
impinger, or its equivalent, shall be employed for taking
atmospheric dust samples.
(c) Maximum allowable concentration of toxic or noxious
matter. In an LM or HM district, the concentration of toxic
or noxious matter shall not exceed, at any point on or
beyond any property line, one-tenth of the maximum
allowable concentration set forth in section 12-29 of the
Industrial Code Rule No. 12, "Relating to Control of Air
Contaminants," adopted by the Board of Standards and
Appeals of the New York State Department of Labor on
June 21, 1956, as it may thereafter be amended.
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(d) G.eneral control over toxic or noxious matter. In an LM
or HM district, in addition to meeting the performance
standards regulating toxic or noxious matter herein
established, the emission of such matter shall be so
controlled that no concentration of such matter, at or
beyond the lot line, shall be detrimental to or endanger the
public health, safety, comfort or other aspects of the general
welfare, or cause injury or damage to property. (Code 1956,
Tit. XV, Ch. 4.1, § 20E)

Sec. 36-320. Radiation hazards.
No · operation, whether or not licensed by the Atomic
Energy Commission, shall be conducted in any LM or HM
district which. exceeds the standards established in Title 10,
Chapter 1, Part 20, Code of Federal Regulations, "Standards
for Protection Against Radiation," as amended through July
30, 1958, or as thereafter amended. (Code 1956, Tit. XV, Ch.
4.1, § 20F)
·

Sec. 36-321. Fire and explosion hazards.
(a) Definitions. For purposes of this section, the following
italicized terms are defined:
(1) Slow burning materials are those which will not ignite
or actively support combustion during an exposure for
five (5) minutes to a temperature of twelve hundred
(1200) degrees F., and therefore do not constitute an
active fuel.
(2) Moderate burning materials in themselves support
combustion, and are consumed slowly as they burn.
(3) Free burning materials burn actively and easily
support combustion.
(4) Intense burning materials have low ignition temperature and a high rate of burning and create great heat.
(5) Flammable or explosive materials produce flammable
or explosive gasses or vapors under ordinary temperature conditions, and include liquids with a closed cup
fl&Sh point of less than one hundred five (105) degrees

F.
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(6) Closed cup flash point is the temperature at which a
liquid sample produces sufficient vapor to flash, but
not ignite, wJ:len in contact with a flame in a closed
cup tester (Pensky-Martens, Tagliabue or other
standard test equipment).
(7) Original sealed containers are containers with capacity of not more than fifty-five (55) gallons.
(b) Regulations and standards applying to LM and HM
districts are as follows:
·
(1) Storage, utilization or manufacture of solid materials
or products including incombustible to moderate
burning is permitted.
·
(2) Storage, utilization or manufacture of solid materials.
or products including free burning or intense burning
is permitted; provided, that such materials or products
shall be stored, utilized or manufactured within
completely enclosed buildings having incombustible
walls and protected throughout by an automatic fire
extinguishing system.
(3) In the""LM district, the storage, utilization or manufacture of flammable liquids or materials which produce
flammable or explosive vapors or gasses shall be
permitted in acco~dance with the following table,
exclusive of storage of finished products in original
sealed containers, which shall be unrestricted. When
flammable gasses are stored, utilized or manufactured
and measured in cubic feet, the quantity in cubic feet
(S.T.P.) permitted shall not exceed three hundred (300)
times the quantities listed on the following table,
where the factor three hundred (300) is the volume in
cubic feet occupied by one gallon of the liquids.

Industries Engaged
in Storage Only
Class III Materials
Class II Materials
Class I Materials

Maximum Capacity (Gallons)
Above
Ground
Underground
Prohibited
Prohibited
Prohibited
2840
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Industries Engaged in Maximum Capacity (Gallons)
Utilizatl.on and Manufacture
Above
of Flammable Materials ·
Ground
Underground
Class III Materials
Class II Materials
Class I Materials

Prohibited
Prohibited
Prohibited

100,000
40,000
10,000

All such classes. of materials are defined and classified
as to flash point in that certain publication entitled
"Standards of National Board of Fire Underwriters
for Storage, Handling and Use of Flammable Liquids," National Board of Fire Underwriters Pamphlet
No. 30, 1969 edition.
(4) In the HM district, the storage, utilization and

manufacture of the liquids and materials referred to in
(3) above is unrestricted; provided, that storage,
handling and use shall be in accordance with
"Standards of National Board of Fire Underwriters
for Storage, Handling ·and Use of Flammable Liquids," National Board of Fire Underwriters Pamphlet
No. 30, 1969 edition. (Code 1956, Tit. XV, Ch. 4.1, §
20G)
Cross refereDce-Fire prevention and protection. Ch. 12.

Sec. 36-322. Humidity, heat and glare.
In the LM district, any activity producing humidity in the
~oi'm of steam or moist air, or producing heat or glare, shall

be carried on in such a manner that the steam, humidity,
heat or glare is not perceptible at or beyond any district
boundary. (Code 1956, Tit. XV, Ch. 4.1, § 20H)

Sec. 38-323. Electromagnetic interference.
In the LM or HM district, no use, activity or process shall
be conducted which produces electromagnetic interference
with normal radio or television reception. (Code 1956, Tit.
XV, Ch. 4.1, § 201)

Sees. 36-324-38-338. Reserved.
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DIVISION 3. PLANNED UNIT DEVELOPMENTS
Sec. 38-337. Purpose.
The purpose of the planned unit development regulations
is to encourage flexibility in the design and development of
land in order to promote its most appropriate use; to
facilitate the adequate and economical provision of streets,
utilities and other improvements; and to preserve the
natural and scenic qualities of open areas. (Cooe 1956, Tit.
XV, Ch. 4.1, § 29)

Sec. 38-338. Qualifying requirements.
The following qualifying requirements must be met for
planned unit developments:
(1) A tract or parcel of land proposed for a planned unit

development application must be either in one
ownership or filed jointly by the ownen of all the
property included or by the redevelopment and
housing authority of the city. For the purposes of this
section, the holder.of a written option to purchase land
and a redeveloper under contract ·with the redevelopment and housing authority of the city to acquire land
by purchase or lease shall, for purposes of such
application, be deemed to be an owner of such land.
Notwithstanding the foregoing, each and every
planned unit development must be in single ownership
by the time the final development plan is approved.
(2) No planned unit development may include less than

four (4) acres of contiguous land. (Code 1956, Tit. XV,
Ch. 4.1, § 29)

Sec. 38-339. Coordination with subdivision regulations.
(a) It is the intent of this chapter that subdivision review
under chapter 31 of this Code be carried out simultaneously
with the review of a planned unit development under this
division.
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(b) The plans required under section 36-343 must be
submitted in a form which will satisfy the requirements of
chapter 31 of this Code for the preliminary and final plans
required under such chapter, as determined by the
subdivision agent.
(c) Both this division and chapter 31 of this Code contain
regulations which apply to such matters in the design of a
planned development as streets and open spaces. In any
planned development for which the provisions of the two (2)
ordinances are in conflict, the regulations of chapter 31 of
this Code shall govern. (Code 1956, Tit. XV, Ch. 4.1, § 29)

Sec. 38-340. Uses permitted.
A planned unit development may be superimposed on any
residential district defined in this chapter. It may contain
varied single-family, duplex, multi-family or commercial
uses, with supporting open space and compatible facilities,
to provide for a harmonious environment and unitary design
in residential development. All commercial uses shall be
only a support function to the primary residential use of a
planned unit development and intended to serve the
residents of such a development. Apartments, town houses
and patio houses shall not exceed fifty (50) percent of the
total number of dwelling units in a planned unit development, but this shall not apply when the planned unit
development is located wholly within a district permitting
multiple-family dwellings. (Code 1956, Tit. XV, Ch. 4.1, § 29)

Sec. 38-341. Number of dwelling units permitted;
rezoning request to be handled simultaneously with preliminary approval of
development.
The number of dwelling units permitted in a planned unit
development shall be determined by dividing the net
development area by the minimum lot area per family
required by the district or districts in which the area is
located, except as set forth in section 36-342. Net
development area shall be determined by subtracting the
area set aside for churches, schools or neighborhood
2843
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business use from the gross development area and deducting
fifteen (15) percent of the remainder for streets, regardless of
the amount of land actually required for streets. The area of
land set aside for common open space or recreational use
shall be related to the number of dwelling units permitted.
Where rezoning also is requested by the applicant. for
approval of a planned unit development, the rezoning
request will be handled simultaneously with the consideration of preliminary approval of the planned unit development. (Code 1956, Tit. XV, Ch. 4.1, § 29)

See. 38-342. Lot area and frontage, open space and
off-street parking requirements generally.
(a) A lot on which there is to be constructed a
single-family dwelling in a planned unit development shall
contain. at least six thousand (6,000) square feet and have a
minimum frontage of sixty (60) feet. Areas on which there is
to be constructed multi-family town house, patio house or
apartment units !llaY have lots reduced by three-fourths ( 3.4)
of the minimum lot area allowed in such district, but such
minimum lot area shall not be less than one thousand eight
hundred (1,800) square feet per dwelling unit.

•.

,·

(b) Any lands not required, due to reduced lot area
requirements, shall be placed in a common open space area,
when applicable to single-family dwellings; but where
multi-family, town house, patio house or apartment units
are to be provided, then · two (2) such units, having a
minimum lot area of one thousand eight hundred (1,800)
square feet each, may be provided for each minimum lot
required in the zoning district, and the remainder, when
subtracted from the minimum lot required, shall be placed in
common open space and off-street parking, provided the
common open space constitutes at least twenty (20) percent
of the net development area.
(c) Off-street parking shall be provided as established in
the district in which a planned unit development is to be
located, provided such parking need not be provided on the
lot on which a dwelling is to be located, but may be provided
{
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in a predetermined accessible off-street parking area within
two hundred (200) feet of the dwelling to be served.
(d) Land devoted to common open space shall be as
suitable for recreational purposes as the remainder of the
planned unit development, and not more than twenty-five
(25) percent of the open space area may be water area. (Code
1956, Tit. XV, Ch. 4.1, § 29)
Sec. 36-343. Application for approval; preliminary
development plan generally.
(a) An applicant shall make application for the approval
of a planned unit development to the planning commission.
(b) A preliminary development plan must include a
written statement and must show enough of the area
surrounding the proposed planned unit development to
demonstrate the relationship of the planned unit development to adjoining uses, both existing and proposed, and also
include all of the following information:
(1) A· map showing street systems, plot lines and plot

designs. ·
(2) Areas proposed to be conveyed, dedicated or reserved
for parks, parkways, playgrounds, school sites, public
buildings and similar public and semipublic uses.
(3) A plot plan f9r each building site and common open
area, showing the approximate location of all buildings, structures and improvements and indicating the
open spaces around buildings and structures.
(4) Elevation and perspective drawings of all proposed

structures and improvements except single-family or
duplex residences and their accessory buildings. The
drawings need not be the result of final architectural
decisions and need not be in detail.
(5) A development schedule indicating: The approximate
date when construction of the project can be expected
to begin; the stages in which the project will be built
and. the approximate date when construction of each
2845
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stage can be expected to begin; the anticipated rate of
development; the approximate dates when the development of each of the stages in the development
will be completed; and the area and location of
common open space that will be provided at each
stage.
(6) Agreements, provisions or covenants which govem the
use, maintenance and continued protection of the
planned development and any of its common open
areas.
(7) The following plans and diagrams, insofar as the
planning commission finds that the planned development ·creates special problems of traffic, parking,
landscaping or economic feasibility:
a. An off-street parking and loading plan.
b. A circulation diagram indicating the proposed
movement of vehicles, goods and pedestrians
within the planned development and to and from
existing thoroughfares. Any special engineering
features and traffic regulation devices needed to
facilitate or insure the safety of this circulation
pattern must be shown.
c. A landscaping and tree planting plan.
d. An economic feasibility report or market analysis.
(c) The written statement to accompany the preliminary
development plan must contain the following information:
(1)

An explanation of the character of the planned unit
development and the manner in which it has been
planned to take advantage of the planned unit
development regulations.

(2) A statement of proposed financing.
(3) A statement of the present ownership of all of the land
included within the planned unit development.
(4) A general indication of the expected schedule of

development. (Code 1956, Tit. XV, Ch. 4.1, § 29)
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Sec. 36·344. Approval or disapproval of preliminary
development plan.
(a) Within sixty (60) days after the filing of the
preliminary development plan, the planning commission
shall forward the plan to the city council, with a written
staff report recommending that the plan be disapproved,
approved or approved with modifications, and giving the
reasons for these recommendations.
(b) The city council shall give notice, under section 36-541
of this chapter, of a public hearing to be held on the plan,
the hearing to be held not more than thirty (30) days after
the receipt of the planning commission's staff ·report. The
staff report must be made publicly available at least fifteen
(15) days before the public hearing. After the hearing, the
city council shall disapprove or approve the preliminary
development plan, or approve the preliminary development
plan with modifications.
(c) If the preliminary development plan is approved, or
approved with modifications, by the city council, the zoning
map shall be amended to show the planned unit development. If the preliminary development plan is approved with
modifications, the city council shall not amend the zoning
map until the applicant has filed with the city council
written consent to the plan as modified. No zoning permits
may be issued on land within the planned unit development
until final plans for the development have been approved by
the planning commission under the procedures provided in
this division. (Code 1956, Tit. XV, Ch. 4.1, § 29)

See. 36-345. FUing, contents, approval and recording
of final development plaD.
(a) Within six (6) months following the approval of the
preliminary development plan, the applicant shall file with
the planning commission a final development plan containing, in final form, the information required in the
preliminary plan. In its discretion and for good cause, the
planning ~ommission may extend, for six (6) months, the
period for the filing of the final development plan.
2847
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(b) The planning commission shall give notice and
provide an opportunity to be heard on the final development
plan to:.
(1) Any person who appeared of record at the hearing on
· the preliminary development plan or at the hearing on
the outline development plan, if any.
(2) Any other person who has indicated to the planning
commission in writing that he wishes to be notified.
(c) The planning commission shall review the final
development plan and shall approve the final development
plan, if it is in substantial compliance with the preliminary
development plan. The clerk of the court in whose office
~eeds are conveyed will record the final development plan in
the manner provided for recording plats of subdivisions.
(Code 1956, Tit. XV, Ch. 4.1, § 29)

Sec. 36-348. Changes in approved final development
plan.
No changes may be made in the approved final
development plan during the construction of the planned
unit development, except upon application to the appropriate
agency under the procedures provided below:
( 1) Minor changes in the location, siting and height of
buildings and structures may be authorized by the
planning commiss.ion, if required by engineering or
other circumstances not foreseen at the time the final
. plan was approved. No change authorized by this
section may increase the cube of any building or
structure by more than ten (10) percent.
(2) All other changes in use, any rearrangement of lots,
blocks and building tracts, any changes in the
provision of common open spaces, and aU other
changes in the approved final plan ·must be made by
the council, under the procedures authorized by this
chapter for the amendment of the zoning map. No
amendments may be made in the approved rmal plan
unless they are shown to be required by changes in
con~itions that have occurred since the final plan was
2848
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approved or by changes in the development policy of ·
the community. (Code 1956, Tit. XV, Ch. 4.1, § 29)

Sec. 36-347. Failure to .begin construction or establish use after approval of final develop-·
ment plan.
If no construction has begun or no use established in the
planned unit development within one year from the
approval of the final development plan, the final development plan shall lapse and be of no further effect. In its
discretion and for good cause, the planning commission may
extend, for one additional year, the period for the beginning
of construction or the establishment of a use. If a final
development plan lapses under the provisions of this
section, the city engineer shall remove the planned
development from the zoning map and shall file a notice of
revocation with the recorded final development plan. The
zoning regulations applicable before the final development
plan was approved shall then be revived and in effect. (Code
1956, Tit. XV, Ch. 4.1, § 29)

Sec. 36-348. Schedule of provision or construction of
·
open spaces and recreational facilities;
assurance for conveyance of open space.
(a) The construction and provision of all of the common
open spaces and public and recreational facilities which are
shown. on the final development plan must proceed at the
same rate as the construction of dwelling units in a planned
unit development. At least once every six (6) months
following the approval of the final development plan, the
zoning administrator shall review all of the building permits
issued for the planned unit development and examine the
construction which has taken place on the site. If he shall
find that the rate of construction of dwelling units is greater
than the rate at which common open spaces and public and
recreational facilities have been constructed and provided,
he shall forward this information to the city council, which
may revoke the planned development zone amendment.
(b) The zoning administrator shall not issue a zoning
permit for any building or structure shown on the final
2849
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development plan, unless the common open space to be
conveyed has been adequately assured to the city clerk in a
manner satisfactory to the planning commission. This may
be a bond, corporate surety or other acceptable financial
guarantee, including escrow agreements. (Code 1956, Tit.
XV, Ch. 4.1, § 29)

Sec. 36-349. Certificate of completion; changes after
issuance of certificate.
(a) The planning commission shall issue a certificate
certifying the completion of the planned unit development,
and the city clerk shall note the issuance of the certificate
on the recorded final development plan.
(b) After the certificate of completion has been issued, the
use of land and the construction, modification or alteration
of any buildings or structures within the planned unit
development will be governed by the· approved final
development plan, rather than by any other provisions of
this chapter.
(c) After the certificate of completion has been issued, no
changes may be made in the approved final development
pfan, except upon application to the· appropriate agency
under the procedures provided below:
(1)

Any minor extensions, alterations or modifications of
existing buildings or structures may be authorized by
the planning commission, if they are consistent with
the purposes and intent of the final plan. No
change authorized by this section may increase the
cube of any building or structure by more than ten
(10) percent.
·

(2) Any uses not authorized by the approved final plan,
but allowable in the planned unit development as a
permitted use under the provisions of this chapter, or
permitted as a special exception in the district in
which the planned unit development is located, may
be added to the final development plan under the
procedures provided by this chapter for the approval
of a special exception.
2850
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(3) A building or structure that is totally or substantially
destroyed may be reconstructed only in compliance
with the final development plan, unless an amendment to the final development plan is approved under
section 36-346.
(4) Changes in the use of common open space may be

authorized by an amendment to the final development
plan under section 36-346.
(5) All other-changes in the final development plan must
be made by the city council, under the procedures
authorized by this chapter for the amendment of the
zoning map. No changes may be made in the final
development plan, unless they are required for the
continued successful functioning of the planned unit
development, or unless they are required by changes
in condltions that have occurred since the final plan
was approved or by changes in the development policy
of the community.
(d) No changes in the final development plan which are
approved under this section are to be considered as a waiver
of the covenants limiting the use of land, buildings,
structures and improvements within the area of the planned
unit development, and all rights to enforce these covenants
against any changes permitted by this section are expressly
reserved. (Code 19~6, Tit. XV, Ch. 4.1, § 29)

Sec. 38-350. Subdivision or resubdivision•
. (a) A planned unit development may be subdivided or
resubdivided for purposes of sale or lease after the certificate
of completion has been issued.
(b) If the subdivision or resubdivision of a planned unit
development will create a new plot line, the applicant shall
make application to the planning commission for the
approval of the subdivision or resubdivision. The planning
commission shall approve the subdivision or resubdivision,
if each section of the subdivided or resubdivided planned
unit development meets the ·provisions of this chapter
governing density, common open space and dimensional
requi.rements.
Supp. N~ 8
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(c) All sections of a subdivided or resubdivided planned
unit development are to be controlled by the final
development plan, rather than by the provisions of this
chapter that otherwise would be applicable. The provisions
of this division governing changes in the final development
plan will apply. (Code 1956, Tit. XV, Ch. 4.1, § 29)

Sees. 38·351-38-381. Reserved.

DIVISION 4. FLOODPLAIN ZONE REGULATIONS*

Sec. 36·382. InteDt.
The intent of the regulations in this division is to prevent the loss
of property and life, the creation of health and safety hazards , the
disruption of commerce and governmental services, the extraordinary and unnecessary expenditure of public funds for flood protection and relief, and the impairment of the tax base by:
(1) Regulating uses, activities and development which, acting

alone or in combination with other existing or future uses,
activities and development, if·unregulated, will cause unacceptable increases in flood heights, velocities and frequencies.
(2) Restricting or prohibiting certain uses, activities, and devel-

opment from locating within areas subject to flooding.
(3) Requiring all those uses, activities, and developments that

do occur in flood-prone areas to be protected and/or floodproofed against flooding and flood damage.
( 4) Protecting individuals from buying lands and structures which

are unsuited for intended purposes because of flood hazards.
(Ord. No. 25746, 9-28-81)

Sec. 38-363. [Floodplain districts created;] dermitions.
(a) For the purpose of the regulations prescribed in this division,
there are hereby created various floodplain districts, which shall
*Edl&or'l Do&e-Ord. No. 25746, enacted Sept. 28, 1981, amended Div. 4 to read
aa aet out in It 36-362-38-370. Prior to amendment, said division was derived from
Code 1966, Tit. XV, Ch. 4.1, § 33.1, and Ord. No. 22806, adopted AprilS, 1976.
Supp.No.8
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consist of those areas in the city subject to inundation by waters of
the one hundred (100) year flood as indicated and designated in the
flood insu_rance study for the city prepared as a part of the National
Flood Insurance Program by the Federal Emergency Management
Agency, Federal Insurance Administration, dated May 4, 1981, and
the accompanying flood boundary and floodway map and flood
insurance Rate Map, as such may be amended. A copy of the flood
insurance study and accompanying maps, as amended, shall be flied
in the offices of the city clerk and the building commissioner. The
floodplain districts shall consist of the following:
(1) Floodway district: The floodway district, as shown on the

flood boundary and floodway map and as specifically defined in Table 2 of the flood insurance study, includes that
area within the floodplain including the channel of a river or
other watercourse and adjacent land areas that must be kept
free of encroachment in order to be capable of carrying the
waters of the base flood without increasing the water surface
elevation of that flood more than one foot at any point.
(2) Flood-fringe district: The flood fringe district shall be that
area of the one hundred (100) year floodplain not included in
the flood way district. The outermost boundaries of this district shall be the one hundred (100) year flood elevations
contained in the flood profiles of the flood insurance study
and as shown on the flood boundary and floodway map.
(3) Approximated floodplain district: The approximated floodplain district shall be that floodplain area for which no detailed flood profiles or elevations are provided, but where a
one hundred (100) year floodplain boundary has been approximated on the flood boundary and floodway map. Where
the specific one hundred (100) year flood elevation cannot be
determined for this area using other sources of data, such as
the Flood Plain Information Reports of the U. S. Army Corps
of Engineers, or U. S. Geological Survey Flood Prone Quadrangles, then the applicant for the proposed use, development and/or activity shall determine this elevation in accor·
dance with hydrologic and hydraulic engineering techniques.
Hydrologic and hydraulic analyses shall be undertaken only
by professional engineers or others of demonstrated qualifications, who shall certify that the methods used correctly
Supp. No.8
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reflect currently accepted technical concepts. Studies, analyses, computations, etc., shall be submitted in sufficient detail to allow a
thorough review by the zoning administrator.
{4) Shallow flooding district: The shallow flooding district shall
be that area of the one hundred {100) year floodplain designated as an AO zone on the city's flood insurance rate map
{FIRM), where base flood depths are from one to three {3)
feet, and where a clearly defined channel does not exist,
where the path of flooding is unpredictable and indeterminate, and where velocity flow may be evident.
{b) For the purposes of this division, the following terms are
dermed:
{1)

Base flood: Means the flood having a one percent chance of
being equalled or exceeded in any given year.

{2) Channel: A perceptible natural or artificial waterway which
periodically or continuously contains moving water confined
to a definite bed and banks.
{3) Development: Any manmade change to improved or unim-

proved real estate, including but not limited to buildings or
other structures, mining, dredging, filling, grading, paving,
excavating or drilling operations.
(4)

Flood or flooding:
a.

b.

A general and temporary condition of partial or complete inundation of normally dry land areas from:
1. The overflow of inland waters.
2. The unusual and rapid accumulation of runoff or
surface waters from any source.
3. Mudslides {i.e., mudflows) which are proximately
caused or precipitated by accumulations of water
on or under the ground.
The collapse or subsidence of land along the shore of a
lake or other body of water as a result of erosion or
undermining caused by water or currents of water exceeding anticipated cyclical levels or suddenly caused
by an unusually high water level in a natural body of
water, accompanied by a severe storm, or by an unantic-

Supp.No.8
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ipated force of nature, such as flash flood or an abnor·
· mal tidal surge, or by some similarly unusual and unforeseeable event which results in flooding as defined in
al above.
(5)

Floodplain or flood-prone area: Any land area susceptible
to being inundated by water from any source (see definition
of •'Flooding").

(6) One hundred (100) year flood: See definition of''Base Flood."
(7) Substantial improvement: Any repair reconstruction, or improvement of a structure, the cost of which equals or exceeds
flfty (50) percent of the market value of the structure either,
a. before the improvement or repair is started, or b. if the
structure has been damaged, and is being restored, before
the damage occurred. For the purposes of this de(mition
~'substantial improvement" is considered to occur when the
fmt alteration of any wall, ceiling, floor, or other structural
part of the building commences, whether or not that alteration affects the external dimensions of the structure. The
term does not, however, include either 1. any project for
improvement of a structure to comply with the existing state
or city health, sanitary or safety code specifications which
are solely necessary to assure safe living conditions or 2. any
alteration of a structure listed on the National Register of
Historic Places or the Virginia Inventory of Historic Places.
(8) Watercourse: A natural or artificial channel for passage of
running water fed form natural sources in a definite channel
and discharging into some stream or body of water. (Ord. No.
25746, 9-28-81)

Sec. 38·384. Overlay concept; compliance; more restrictive regulations to apply; interpretations of
boundaries; amendments.
(a) The floodplain districts described above shall be overlays to

the existing underlying zoning districts 88 shown on the official
1976 zoning map, City of Roanoke, as amended, and as such, the
regulations for the tloodplain districts shaD serve 88 a supplement
to the underlying zoning district regulations.
Supp.No.8
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(b) No land shall hereafter be developed and no structure shall
be located, relocated, constructed, reconstructed, enlarged, or structurally altered within any floodplain district except in full compliance with the terms and provisions of this division.
(c) Where there happens to be any conflict between the regulations of any of the floodplain districts and those of any underlying
zoning district, the more restrictive regulations shall apply.
(d) Interpretations of the boundaries of the floodplain districts
shall be made by the zoning administrator acting with the assistance of the city engineer, using the best information available.
Interpretations made by the zoning administrator may be appealed
to the board of zoning appeals in the manner provided for in section
36-33. The person questioning or contesting the location of a district boundary shall be given a reasonable opportunity to present
his case to the board and to submit his own technical evidence if he
so desires.
(e) Where natural or manmade changes have occurred within the
floodplain district and/or more detailed studies conducted or undertaken by the U. S.. Army Corps of Engineers or other qualified
person document a change, the delineation of any of the floodplain
districts as shown in the flood boundary and floodway map and as
. described in the flood insurance study, may be amended in the
manner set out in Article VII of this chapter for amending zoning
regulations, after approval for such amendment has been obtained
from the Federal Insurance Administration. (Ord. No. 25746, 9-28-81)

Sec. 38-385. Flood way district regulations.
(a) In the floodway district no encroachments, including fill, new
construction, substantial improvements, or other development shall
be permitted unless the effect of such in increasing flood levels
during the occurrence of the base flood discharge is fully offset by
accompanying stream or channel improvements which have been
approved by all appropriate city, state and federal authorities.
(b) The following uses, building and structures are permitted in
the tloodway district, if not prohibited in the zoning district upon
which the floodplain district is superimposed:
(1) Park and recreational uses, such as playgrounds, playfields,

athletic fields, golf courses, bridle trails and nature paths.
Supp. No.6
2850.6

362

I

I

ZONING

§ 36-365

(2) Agricultural uses, including gardening, horticulture, pasture
and cultivation and harvesting of crops.
(3) When a means of expeditious removal thereof is afforded,
parking and open storage of vehicles, equipment and other
materials, except those materials which in time of flooding,
are buoyant, flammable, explosive, toxic or could be injurous
to human, animal or plant life.
(4) Essential public facilities, which by their nature, must be
located in the tloodway, including btidges, sewerage and water
facilities, navigational structures and public water measuring and control facilities.
(5) Natural areas, such as forest and wildlife sanctuaries.
(6) All other principal uses and structures allowed either as
permitted principal uses or special exceptions in the zoning
districts upon which the floodplain zone provisions are superimposed are permitted provided that:
(i) Structures shall meet the tloodproofing requirements of
the Uniform Statewide Building Code.
(ii) In cases where fill is utilized:
1. Such fill, in no case, shall encroach upon the channel of the watercourse;
2. Such fill shall be protected against erosion by
bulkheading, riprap or suitable vegetative cover which
does not encroach upon the channel of the watercourse;
3. Such fill shall be of such material and be constructed
in such a manner as not to pollute surface or ground
water; and
4. Provisions shall be made for flood water passage
through or around the filled area, either in the form
of culverts or some other openings, sufficient to
prevent a material raising of flood water levels.
(iii) In cases where piers are utilized, water and debris passage is not restricted.
(c) The following uses and structures are prohibited in the floodway district:
Supp.No.6
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(1) Dumping of any organic or inorganic material or substance
for the purposes of disposal or of filling, except as is permitted under section 36-365.
(2) Public assembly buildings.

(3) Buoyant, flammable, explosive or toxic materiaJs which could
be injurious to human, animal or plant life, either in open or
enclosed storage, without proper measures.
(4) Mobile homes, except in an existing mobile home park. (Ord.
~0.25746,9-28-81)

Sec. 38-388. Flood friDge district and approximated flood·
plain district regulations.
In the flood-fringe district and the appromnated floodplain district, the development and/or use of land shall be permitted in
accordance with the regulations of the underlying zoning district
provided that all such development and/or uses shall be undertaken
in strict compliance with the flood proofing and related provisions of
the Virginia Uniform Statewide Building Code. (Ord. No. 25746,
9-28-81)

Sec. 38-387. Shallow flooding district regulations.
In the shallow flooding district, the development and/or use of
land shall be permitted in a~cordance with the regulations of the
underlying zoning district, provided that:
(a) All new construction and substantial improvements of residential structures shall have the lowest floor (included basement) elevated above the crown of the nearest street to or
above the depth number specified on the city's flood insurance rate map.
(b) All new construction and substantial improvements of nonresidential structures:
(1) Have the lowest tloor (including basement) elevated above
the crown of the nearest street to or above the depth
number specified on the city's flood insurance rate map,
or
(2) Together with attendant utility and sanitary facilities
be completely tloodproofed to or above the level references in paragraph (b)(l) above so that any space below
Supp. No.6
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that level is watertight with walls substantially impermeable to the passage of water and with structural components having the capacity of resisting hydrostatic and
hydrodynamic loads and effects of bouyancy. (Ord. No.
25746, 9-28-81)

See. 36·368. Zoning permit; limitation on use, activity and
development.
(a) All uses, activities, and development occurring within any
floodplain district shall be undertaken only upon the issuance of a
zoning permit pursuant to article VI of this chapter. Such development shall be undertaken only in strict compliance with the provisions of this chapter, Chapter 31, Subdivision of the code of the City
of Roanoke (1979), as amended, and the Virginia Uniform Statewide Building Code. Prior to the issuance of any such permit, the
zoning administrator shall review all applications to insure compliance with all applicable state and federal laws, including section 404
of the Federal Water Pollution Control Act amendments of 1972, 33
§ 1334.

u.s.c.

(b) Under no circumstances shall any use, activity and/or development adversely affect the capacity of the channels or floodways
of any watercourse, drainage ditch, or any other drainage facility or
system.
(c) Prior to any alteration or relocation of a water course in any
floodplain district, notice shall be given to any affected adjacent
local government, the state water control board and the administrator of the Federal Insurance Administration. (Ord. No. 25746, 928-81)

Sec. 38-369. Existing structures in floodplain districts.
A structure or use of a structure of premises which lawfully existed before the enactment of these regulations, but which is not in
conformity with these regulations, may be continued subject to the
following conditions:
(a) Existing structures and/or uses located in the floodway dis. trict shall not be expanded or enlarged, unless the effect of
the pr9posed expansion or enlargement on flood heights is
fully offset by accompanying stream or channel improvements.
Supp.No.8
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(b) Any modification, alteration, repair, reconstruction or improvement of any kind to a structure and/or improvement of
any kind to a structure and/or used located in any floodplain
district to any extent or amount of less than f:afty (50) percent of its market value, shall be elevated and/or floodproofed
to the greatest extent feasible.
(c) The modification, alteration, repair, reconstruction or improvement of any kind of structure and/or use regardless of
its location in a floodplain district to any e~nt or amount
of fifty (50) percent or more of its market value shall be
undertaken only in full compliance with the provisions of the
Virginia Uniform Statewide Building Code. (Ord. No. 25746,
9-28-81)

Sec. 36-370. Variances for property within fioodplain
districts.
(a) The board of zoning appeals shall not grant any variance for
any proposed use, development, or activity within the floodway
district which would result in any increase in flood levels during the
base flood discharge.
(b) The board of zoning appeals shall not grant any variance of
the terms of this article for property within a floodplain district
except in conformance with the following procedures and requirements:
(1) Variances may only be granted upon:
(i) A showing of good and sufficient cause;
(ii) A determination that failure to ;rant the variance would

result in exceptional hardship to the applicant, and;
(iii) A determination that the granting of a variance will not
result in increased flood heights, additional threats to
public safety, extraordinary public expense, create nuisances, cause fraud on or victimization of the public, or
conflict with any provision of this Code.
(2) Variances shall only be issued upon a determination that the
variance is the minimum necessary, considering the flood
hazard to afford relief.

Supp.No.8
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(3) The zoning administrator shall notify the applicant for such
a variance that:
(i) The issuance of a variance to construct a structure below

the base flood level will result in increased premium
rates for flood insurance up to amounts as high as twenty
five dollars ($25.00) for one hundred dollars ($100.00)
insurance coverage, and
(ii) Such construction below the base flood level increases risks to life and property.
A copy of such notification shall be maintained in the zoning
administrator's office.
(4) The zoning administrator shall:
(i) Maintain a record of all such variance actions, including

justification for their issuance, and
(ii) Report such variances in the annual report of the city to

the Federal Insurance Administrator. (Ord. No. 25746,
9-28-81)

DIVISION 4.1. H-1 HISTORIC DISTRICT*

Sec. 38-371. Intent; official zoning map.
(a) The designation of historic districts is intended to call
attention to the architectural, cultural and historic importance of certain landmarks, buildings and structures and
areas within the city, to encourage their preservation,
protection and maintenance, and the development and
·maintenance of appropriate settings and environment for
such landmarks, buildings and structures and areas. To this

*Editor'• note-Ord. No. 24746, enacted July 23, 1979, amended Code
1956, TiL XV, Ch. 4.1, by adding the proviaiona included herein as Div. 4.1,
§§ 36-371-36-375.
Supp.No.6
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end, an architectural review board is hereinafter created, the
purpose of which shall be to protect designated historic
landmarks, buildings and structures and historic areas
against destruction or the encroachment of architecturally
incompatible buildings and structures, including signs.
(b) The city council may, in the manner provided for
amending, supplementing or changing this ch~pter, including the schedule of district regulations and the official
zoning map, designate as an historic -district appropriate
areas:
(1) Adjacent to landmarks within the city designated as
historic by the Virginia Historic Landmarks Commission;
(2) Adjacent to any other buildings or structures within

the city having important historic, architectural or
cultural interest;
(3) Containing buildings or places in which historic

events occurred or having special public value because
of notable architectural or other features relating to
the cultural or artistic heritage of the community, of
such significance as to warrant conservation and
preservation.
(c) Any historic ~istrict designated by the city council as
provided for above shall be shown as an overlay to the
existing underlying district on the Official 1976 Zoning
Map, City of Roanoke, as amended; as such, the provisions
in this division for historic districts shall serve as a
supplement to the underlying zoning district regulations.
Any historic district designated as provided for above shall
be placed as an overlaying district on the Official 1976
Zoning Map in the manner set forth in section 36-4 of this
chapter for amending such map. Where a conflict exists
between the provisions of this division relating to historic
• districts and those of any underlying zoning districts, the
more restrictive provisions shall apply. (Ord. No. 24746,
7-23-79)

Supp.. No. 1
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Sec. 36-372. Historic district regulations; certificate
of appropriatenes·s.
(a) No building or structure, including signs, shall be
erected, reconstructed, altered or restored within any historic
district until a certificate of appropriateness for the same
has been issued by the authority of the architectural review
hoard hereinafter provided for, or, on appeal, by the city
council, upon a finding that said erection, reconstruction,
alteration or restoration is architecturally compatible with
the historic landmarks, buildings or structures therein.
Architectural compatibility shall be judged in terms, among
other things, of a proposed structure's mass, dimensions,
materials, color, ornamentation, architectural style, lighting, landscaping, projections and aesthetic acceptability, as
they relate to existing buildings and structures in a
designated historic district.
(b) No historic landmark, building or structure within any
historic district shall be razed, demolished or moved until a
certificate of appropriateness for the razing, demolition or
moving thereof has been issued by the architectural review
board, or, on appeal, by the city council after consultation
with such board. Before the board issues such a certificate
of appropriateness, it shall consider, among other things,
whether it would have an adverse impact on the public
interest, the effect upon the historic character of the district,
its setting and environment, and the uniqueness of the
landmark, building or structure.
(c) Any property owner aggrieved by any decision of the
architectural review board may present to the city council a
petition appealing such decision, provided such petition is
filed within thirty (30) days after the decision is rendered by
the board. The city council may reverse or modify the
decision of the architectural review board, in whole or in
part, or it may affirm the decision of the board.
(d) Application for a certificate of appropriateness re- •
quired by this section shall be made to the office of city
planning on. forms to be provided by said office.
Supp. No.1
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(e) In such cases where certificates of appropriateness are
required by this section, the city building commissioner
shall issue no permit for the erection, reconstruction,
alteration, restoration, razing, demolition or moving of any
structure, building or sign until such certificate has been
issued. Once the city building commissioner has issued such
a permit, he shall routinely inspect the work being
performed to insure compliance with the terms of the
certificate of appropriateness.
(f) Nothing in this section shall be construed to prevent
the ordinary maintenance of any building or structure in an
historic district which does not require a building permit,
nor to prevent the demolition or razing of any structure or
building which the city building commissioner certifies in
writing is required for public safety because of an unsafe or
dangerous condition. "Ordinary maintenance" within the
meaning of this section shall include painting, provided
that the color of a building or structure is not changed.

(g) After a given district has been zoned historic, the
architectural review board hereinafter provided for may
recommend to the city planning commission that this
division be amended to provide for a more specific set of
regulations to apply t~ that particular district. Such
regulations may apply to such aspects of architectural
design as site development, and to a structure or building's
scale, form and modeling of its facade, roof form, materials
and colors, landscaping and the like. (Ord. No. 24746,
7-23-79)
Sec. 36-373. Architectural review board; procedures.
(a) There is hereby created an architectural review board
consisting of seven (7) members appointed by majority vote
of the city council. Initially, one member shall be appointed
to serve a term ending October 1, 1980, two (2) for a term
ending October 1, 1981, two (2) for a term ending October 1,
1982, and two (2) for a term ending October 1, 1983. The
council, at the time of initial appointment of the board,
shall designate the terms of the appointees after the
expiration of the initial term; any appointment shall be for a
Supp. No.1
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four-year term. Any vacancy on the board shall be filled in
the same manner as the original appointment, but for the
unexpired term. Mem hers of the board shall hold no elected
public office. At least two {2) of the members appointed
shall be selected from the membership of the city planning
commission, at least one shall be selected from the
membership of the Roanoke City Arts Commission, at least
two {2) members shall be registered architects, and at least
one member shall be a person who has demonstrated
knowledge of and interest in·the history of the city.
{b) The board shall elect from its membership a chairman
and such officers as it deems necessary, who shall serve
annual terms as such and who may succeed themselves. For
the conduct of any hearing and the taking of any action, a
quorum shall not be less than a majority of all the members
of the board. The board may make, alter and rescind rules
and forms for its procedures, consistent with the charter and
ordinances of the city and general laws of the commonwealth. The board shall keep a full public record· of its
proceedings, including minutes of its proceedings and other
official actions, which shall be. filed with the city clerk. The
board shall submit a report of its activities to the city
council at least once each year.
(c) The board shall meet within thirty {30) days after
notification by the office, of city planning of an application
for a certificate of appropriateness requiring action by the
board, but only after having given public notice of such
meeting as provided for in section 36-541 of this chapter.
(d) The board shall vote and announce its decision on any
matter properly before it not later than thirty (30) days after
the conclusion of the hearing on the matter unless the time
is extended with the written consent of the applicant. The
board shall not reconsider any decision made by it, except
as provided for herein. Having once considered an application, the board shall not hear substantially the same
application for one year.
(e) Immediately upon approval by the board or the city
council, on appeal, of any erection, reconstruction, alterSupp. No.1
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ation, restoration, or demolition, a certificate of appropriateness, signed by the secretary of the board and bearing
the date of issuance, shall be made available to the
applicant. The board or the city council, on appeal, may set
reasonable time limits within which such approved erection,
reconstruction, alteration, restoration or demolition must be
begun. The certificate of appropriateness shall expire if the
said work is not begun within the time limit set.
(f) In case of disapproval of the erection, reconstruction,
alteration, or restoration of a building or structure, the board
shall briefly state its reasons in writing, and it may make
recommendations to the applicant with respect to the
appropriateness of the design, arrangement, texture, material, color, location and the like of the building or structure
involved. In case of disapproval accompanied by recommendations, the applicant may again be heard before the board,
if within ninety (90) days, he files an amended application
that addresses the recommendations of the board. (Ord. No.
24746, 7-23-79; Ord. No. 24967, 1-28-80)

Sec. 36-3'7 4. ·Appeals.
Any property owner aggrieved by any final decision of the
city council pursuant to section 36-372 of this division, may
present to the circuit court of the City of Roanoke a duly
certified petition setting forth the alleged illegality of the
action of the city .council, provided such petition is ftled
within thirty (30) days after the· final decision is rendered by
the city council. The filing of the said petition shall stay any
action pursuant to the decision of the city council pending
the outcome of the appeal to the court, except that the filing
of such petition shall not stay any action pursuant to the
decision of the city council if such decision denies the right
to raze or demolish a historic landmark, building or
structure. The court may reverse or modify the decision of
the city council, in whole or in part, if it fmda upon review
that the decision of the city council is contrary to law or
that its decision is arbitrary and constitutes an abuse of
discretion, or it may affirm the decision of the city counciL
(Ord. No. 24746, 7-23-79)
Supp. No.1
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Sec. 36-375. Rights of property owners.
(a) In addition to the right of appeal set forth in section
36-374 of this division, the owner of an historic landmark,
building or structure, the razing or demolition of which is
subject to the provisions of paragraph (b) of section 36-372
of this division, shall have the right to raze or demolish
such landmark, building or structure provided that:
(1) He has applied to the city council for such right, and

(2) The owner has for the period of time set forth in the
time schedule hereinafter contained and at a price not
more that its fair market value, made a bona fide offer
to sell such landmark, building or structure, and the
land pertaining thereto, to the city, or to any person,
firm, corporation, government or agency thereof, or
political subdivision or agency thereof, which gives
reasonable assurance that it is willing to preserve and
restore the landmark, building or structure and the
land pertaining thereto, and
(3) No bona fide contract binding upon all parties
thereto,. shall have been executed for the sale of any
such landmark, building or structure, and the land
pertaining thereto, prior to the expiration of the
applicable time period set forth in the time schedule
hereinafter contained.
(b) The time schedule for offers to sell shall be as follows:
(1) '}hree (3) months when the offering price is less than

twenty-five

thousa~d

dollars ($25,000.00);

(2) Four (4) months when the offering price is twenty-five
thousand dollars ($25,000.00) or more but less than
forty thousand dollars ($40,000.00);
(3) Five (5) months when the offering price is forty
thousand dollars ($40,000.00) or more but less than
fifty-five thousand dollars ($55,000.00);
(4) Sis (6) months when the offering price is fifty-five
thousand dollars ($55,000.00) or more but less than
seventy:-five thousand dollars ($75,000.00);
Supp. No.1
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(5) Seven (7) months wher,. the offering price is seventyfive thousand dollars ($75,000.00) or more but less
than ninety thousand dollars ($90,000.00); and
(6) Twelve (12) months when the pffering price is ninety
thousand dollars ($90,000.00) or more.
(c) Before making a bona fide offer to sell, as provided
herein, an owner shall first file a statement with the office
of city planning identifying the property, stating the
offering price, the date the offer of sale- is to begin, aL'!ld the
name of the real estate agent, if any. No time period as set
forth in the schedule above shall begin to run until such
statement has been filed. Within fourteen (14) days of
receipt of a statement, the office of city planning, shall
distribute copies to the city council, the city planning
commission and the city manager.
(d) In order to fall within the provisions of this section, an
offer to sell must be made within one year after a imal
decision by the city council Thereafter, in order to raze or
demolish an historic landmark, building or structure, an
owner must renew his request to the city council to approve
such razing or demolition.
(e) Any appeal taken pursuant to section 36-374 of this
division shall not affect the right of the owner of an historic
landmark, building or structure to make the bona fide offer
to sell referred to above. (Ord. No. 24746, 7-23-79)

Sees. 38-376-36-379. Reserved.

DIVISION 5. AIRPORT ZONING REGULATIONS*
Sec. 36-380. Purpose.
The purpose of this division is to regulate and restrict the
height of structures and objects of natural growth, and
otherwise regulate the use of property in the vicinity of the
Roanoke Municipal Airport, by creating certain airport
*Cro•• refereDce-Airport, Cb. 4.
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zones within the zoned districts, and to define the
boundaries thereof by adoption of and reference to the
Roanoke Municipal Airport Zoning Map. (Code 1956, Tit.
XV, Ch. 4.1, § 30)
Sec. 36-381. Airport zones established and defined.
(a) There are hereby created and established within the
city certain zones which include all of the land lying within
instrument approach zones, noninstrumenj;al approach
zones, transition zones, horizontal zone and conical zone, as
said zones are hereinafter defined. Such area and zones are
shown on a certain map entitled "Roanoke Municipal
Airport Zoning Map," consisting of one sheet, prepared by
the city engineer's office and dated November 18, 1980,
which map, identified and authenticated by the signature of
the mayor, is hereby adopted and made a part of this
division by reference, and said map shall be hereafter iued
and kept as is the official zoning map of the city and shall
be supplementary thereto.
(b) Airport zones .. as shown on the Roanoke Municipal
Airport Zoning ~lap. are hereby established and defined as
follows:
( 1) /n.~trument

approach zone: An instrument approach
zone at each end of the instrument runways for
instrument landings and takeoffs. The instrument
approach zones shall have a width of one thousand
( 1.000) feet at a distance of two hundred (200) feet
beyond each end of the runway. widening thereafter
uniformly to a width of sixteen thousand ( 16.000) feet
at a distance of fifty thousand two hundred (50.200)
feet beyond each end of the runway, its center line
being the continuation of the center line of the
runway.

(2) Noninstrument approach zone: A noninstrument
approach zone at each end of all noninstrument
runways for noninstrument landings and takeoffs.
The noninstrument approach zone shall have a width
of five hundred (500) feet at a distance of two hundred
Supp. No.5
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(200) feet beyond each end of the runway. widening
th~reafter

uniformly to a width of two thousand five
hundred (2.500) feet at a distance of ten thousand two
hundred (10.200) feet beyond each end of the runway.
its center line being the continuation of the center line
of the runway.
(3) Transition zones: Transition zones adjacent to each
instrument and noninstrument runway and approach
zone, as indicated on the Roanoke Municipal Airport
Zoning Map. Transition zones symmetrically located
on either side of runways have variable widths as
shown on the Roanoke Municipal Airport Zoning
Map. Transition zones extend outward from a line two
hundred fifty (250) feet on either side of the center line
of the noninstrument runway, for the length of such
runway, plus two hundred (200) feet on each end; and
five hundred (500) feet on either side of the center line
of the instrument runway, for the length of such
·runway, plus two hundred (200) feet on each end, and
are parallel and level with such runway center lines.
The transition zones along such runways slope
upward and outward one foot vertically for each seven
(7) feet horizontally to the point where they intersect
the surface of the horizontal zone. Further, transition
zones shall ·he adjacent to both instrument and
noninstrument approach zones for the entire length of
the approach zones. These transition zones have
variable widths, as shown on the Roanoke Municipal
Airport Zoning Map. Such transition zones flare
symmetrically with either side of the tunway ap·
proach zones from the base of such zones and slope
upward and outward at the rate of one foot vertically
for each seven (7) feet horizontally to the points where
they intersect the surfaces of the horizontal and
conical zones. Furthermore, transition zones shall be
adjacent to the instrument approach zone where it
projects through and beyond the limits of the conical
zone, extending a distance of five thousand (5,000)
feet, measured horizontally from the edge of the
Supp.
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instrument approach zones at right angles to the
continuation of the center line of the runway.
(4) Horizontal zone: A horizontal zone shall be the area
within a circle with its center at the Airport Reference
Point and having a radius of seven thousand (7,000)
feet. The horizontal zone does not include the
instrument and noninstrument approach zones and
the transition zones.
(5) Conical zone: A conical zone shall be- the area that
commences at the periphery of the horizontal zone and
extends outward therefrom a distance of five thousand
(5,000) feet. The conical zone does not include the
instrument approach zones and transition zones.
(Code 1956, Tit. XV, Ch. 4.1, § 30; Ord. No. 25532,
4-27-81)

Sec. 36-382. Height limitations.
Except as may otherwise be provided in this section, no
structure or tree shall be erected, altered, allowed to grow or
maintained in any zone created by this division to a height
in excess of the height limit herein established for such
zone. Such height limitations are hereby established for
each of the zones as follows:
(1) Instrument approach zone: One foot in height for each
fifty (50) feet in horizontal distance, beginning at a
point two hundred (200) feet from and at the center
line elevation of the end of the instrument runway and
extending to a distance of ten thousand two hundred
(10,200) feet from the end of the runway; thence one
foot in height for each forty (40) feet in horizontal
distance to a point fifty thousand two hundred
(50,200) feet from the end of the runway.
'(2) Noninstrument approach zone: One foot in height for
each forty (40) feet in horizontal distance, beginning
at a point two hundred (200) feet from and at the
center line elevation of the end of the noninstrument
runway and extending to a point ten thousand two
hundred (10,200) feet from the end of the runway.
Supp. No.?
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(3) Transition zones: One foot in height for each seven (7)
feet in horizontal distance, beginning at any point two
hundred fifty (250) feet normal to and at the elevation
of the center line of noninstrument runways, extending two hundred (200) feet beyond each end thereof,
and five hundred (500) feet normal to and at the
elevation of the center line of the instrument runway,
extending two hundred (200) feet beyond each end
thereof, extending to a height o_f one hundred fifty
(150) feet above the airport elevation, which is one
thousand one hundred seventy-five (1,175) feet above
mean sea level. In addition to the foregoing, there
shall be height limits of one foot vertical height for
each seven (7) feet horizontal distance, measured from
the edges of all approach zones for the entire length of
the approach zones and extending upward and
outward to the points where they intersect the
horizontal or conical surfaces. Further, where the
instrument approach zone projects through and
beyond the conical zone, a ~eight limit of one foot for
each seven (7) feet of horizontal distance shall be
maintained beginning at the edge of the instrument
approach zone and extending a distance of five
thousand (5,000) feet from the edge of the instrument
approach zone measured normal to the center line of
the runway extended.
(4)

Horizontal zone: One hundred fifty (150) feet above the
airport elevation or a height of one thousand one
hundred seventy-five ( 1,175) feet above mean sea
level.

(5)

Conical zone: One foot in height for each twenty

(20)

feet of horizontal distance beginning at the periphery
of the horizontal zone, extending to a height of four
hundred (400) feet above the airport elevation.
Where an area is covered by more than one height
limitation, the more restrictive limitation shall prevail.
(Code 1956, Tit. XV, Ch. 4.1, § 30)
Supp. No.5
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Sec. 36-383. Use restrictions.
Notwithstanding any other provisions of this division, no
use may be made of land within any zone established by
this division in such a manner as to create electrical
interference with radio communication between the airport
and aircraft, make it difficult for flyers to distinguish
between airport lights and others, result in glare in the eyes
of flyers using the airport, impair visibility in the vicinity of
the airport or otherwise endanger the landing, taking off or
maneuvering of aircraft. (Code 1956, Tit. XV,. Ch. 4.1, § 30)

Sec. 38-384. Regulations to be considered in review
of zoning permit applications.
All of the provisions of this division shall be considered
by the zoning administrator when reviewing applications
for zoning permits. The applicant for a zoning permit s1iall
include and submit adequate information and detail
necessary to ensure that the limitations of this division
shall not be exceeded. (Code 1956, Tit. XV, Ch. ·4.1, § 30)

Sec.

36-385~

Conditions of variances.

Other than as provided in section 36·386, any variance
authorized to the provisions of this division shall be so
conditioned as to require the owner of the structure or tree in
question, at his own expense, to install, operate and
maintain thereon such · markers . and lights as may be
deemed necessary by the board of zoning appeals, acting
with the advice and recommendation of the federal
aviation agency or the airport manager. (Code 1956, Tit.
XV, Ch. 4.1, § 30)

Sec. 36-386. Application of regulations to preexisting
structures, uses, etc.
(a) The regulations prescribed by this division shall not be
construed to require the removal, lowering or other changes
or alteration of any structu~e or tree not conforming to the
regulations as of August 29, 1966, or, where applicable, as of
the effective date of any subsequent amendment to these
Supp. No.
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regulations. Nothing contained in this division shall require
any change in the construction, alteration or intended use of
any structure, the construction or alteration of which was
begun prior to August 29, 1966, or, where applicable, prior to
the effective date of any subsequent amendment to this
division, and is diligently prosecuted, except as to section
36-383 preceding.
(b) Notwithstanding the provisions-contained in subsection (a) above, the .owner of any structure, tree, natural
growth or use which existed prior to August 29, 1966, or,
where applicable, prior to the effective date of any
subsequent amendment to the provisions of this division,
and which is inconsistent with or in violation of the
provisions of this division or an amendment thereto, shall be
required, as a condition of the continued maintenance of
such structure, tree or use, to permit the city's installation,
operation and maintenance thereon of such markers and
lights as shall be deemed necessary by the federal aviation
agency or the city's airport manager, so as to indicate the
presence of such object or hazardous use to operators of
aircraft in the vicinity of the airport. Such markers and
lights shall be installed, operated and maintained at the
expense of the city and not of such owner. (Code 1956, Tit.
XV, Ch. 4.1, § 30; Ord. No. 25532, 4-27-81)
Sec. 38-38'7. Exemption of utility structures.
Structures of public utilities shall be excluded from the
requirements of this division, provided plans for such
structures have first been reviewed and determined by the
federal aviation agency to have no Jtdverse affect on air
navigation as provided in Part 77 of the federal aviation
agency's regulations. (Code 1956, Tit. XV, Ch. 4.1, § 30)

Sees. 38-388-38-398. Reserved.
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DIVISION 6. FALLOUT SHELTERS
Sec. 36-399. Where permitted; permitted uses generally, etc.
Fall-out shelters are permitted as principal or accessory
uses in any district, subject to the yard and lot coverage
regulations of the district. Such shelters may contain or be
contained in other structures or may be constructed
separately, and in addition to shelter use, may be used for
any principal or accessory use permitted in the district,
subject to the district regulations on such use, but shall not
be used for principal or accessory uses prohibited expressly
or by implication in the district. The area of underground
fall-out shelters extending not more than thirty (30) inches
above the general ground level of the graded lot shall not be
included in computations of lot coverage by all buildings,
and air vents, radio antennas and other additions not
constituting material impediments to vision shall not be
included in height limitations. (Code 1956, Tit. XV, Ch. 4.1, §
22)

Supp. No.5
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Sec. 36-400. Joint shelters may be permitted as
special exceptions.
The board of zoning appeals, after public notice and
hearing and subject to appropriate conditions and safeguards, may permit, as special exceptions, construction of
joint fallout shelters by two (2) or more property owners.
Where such joint shelters are permitted, the board may
waive the side and rear yard requireme_nts on the property
or properties directly involved in the construction of the
joint shelter to the extent necessary to permit practical and
efficient location and construction; provided, however, that
side and rear yard requirements shall be met where property
involved in the joint proposal abuts or adjoins property not
in~luded in the proposal. (Code 1956, Tit. XV, Ch. 4.1, § 23)

Sec. 38-401. U sea of shelters as special exception•.
The board of zoning appeals, after public notice and
hearing and subject to appropriate conditions and safeguards, may permit a fallout shelter to be used for other
purposes permissible as special exceptions in the district, if
the board finds that all of the general requirements of this
chapter concerning such special exceptions are satisfied and
in addition establishes:
(1) That the use other than as a shelter is compatible with

the shelter proposed;
(2) That the function as a shelter would not be materially
impaired by the proposed use; and
(3) That the special exception as to use would have been
granted regardless of whether the shelter was
involved. (Code 1956, Tit. XV, Ch. 4.1, § 23)

Sees. 38-402-38-412. Reserved.

DIVISION 7. HIGH-RISE APARTMENTS
Sec. 38-413. Intent; application of division.
It is the intent of this chapter to permit the erection of
high-rise apartments in areas appropriate to such use,
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subject to conditions and safeguards which will promote the
purposes of zoning and the comprehensive plan. In addition
to. or in modification of. other applicable provisions and
requirements of this chapter, the following special provisions and requirements of this division shall apply in the
case of high-rise apartments. (Code 1956, Tit. XV, Ch. 4.1, §
24)
.

Sec. 36-414. Planning commission action required.
The zoning administrator shall issue no zoning permit for
the erection of any high-rise apartment or for any alteration
of any high-rise apartment which increases its height,
coverage of land or number of units; changes the general
nature or extent of nonresidential uses; or alters parking
requirements or reduces the number of off-street parking
spaces available, and the zoning administrator shall issue
no certificate of occupancy concerning use of any high-rise
apartment or premises, and t.he board of zoning appeals
shall take no action resulting in the issuance of any zoning
permit or certificate of occupancy in connection with the
erection or use of any high-rise apartment, unless and until
the planning commission shall have reviewed the application and documents required to be submitted therewith and
reported concerning conformity with the provisions, intent
and purposes of this chapter, or has failed to report as
hereinafter provided. (Code 1956, Tit. XV, Ch. 4.1, § 24)

Sec. 36-415. Material to be . submitted to planning
commission.
(a) In connection with all applications for permits,
certificates or special exceptions on high-rise aparttnents
requiring planning commission action, the applicant shall
submit preliminary architectural plans (including details as
to use of areas within structures, number, location and
orientation of dwelling units, etc.); plot plans; landscaping
plans; plans for proposed signs; plans for lighting the
premises outside buildings; elevations of all portions of
proposed structures; topographic maps and photographs or
perspective drawings showing the relationship between the
proposed structure as it is to be located on the premises and
2864
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all principal structures within five hundred (500) feet (or
such other distance as the planning commission deems
necessary in the particular case) of any portion exceeding
fifty (50) feet in height of any building or buildings to be
erected on the premises.
(b) Applicants shall also provide such maps, plans,
drawings or reports as are nec.essary to indicate:
(1) That suitable major streets, fitting the probable
pattern or origins and destinations of residents are
immediately available to the property or can be
reached without creating concentrated traffic flow on
minor streets through residential neighborhoods;
(2)

That the property, if developed as proposed, will not be
subject to hazards, such as objectionable smoke,
noxious odors, unusual noise, possibility of subsidence
or probability of flood or erosion, and that conditions
of soil, ground water level, drainage, rock formations
and ~opography will not create hazards to the property
or to the health and safety of the occupants;

(3)

That essential community services, such as employment centers, shopping centers, schools, if likely to be
required, recreation areas and police and fire protection will be readily accessible to the property in
appropriate form and scale, or that provision will be
·
made-assuring these facilities; and

( 4)

That appropriate water supply, sewerage, telephone,
electrical, gas and other utility installations exist or
will be made available.

(c) In addition, the applicant shall supply such other
plans, drawings, maps or reports as the planning commission may require in the particular case to guide its findings
as to matters on which it is generally or specifically required
to make findings. (Code 1956, Tit. XV, Ch. 4.1, § 24)

Sec. 38·418. Time

limit

on

planning commission

report.
After the applicant has submitted all documents required
by this division, the planning commission shall, within
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forty-five (45) days, or such longer period as shall be agreed
upon in writing by the planning commission and the
applicant, make its review and complete its report. Unless
such report is made within such time limits, it shall be
considered that the planning commission has made
affirmative findings as to conformity of the application with
the provisions, intent and purposes of this chapter. (Code
1956, Tit. XV, Ch. 4.1, § 24)

Sec. 38-417. Effect of planning commission report.
Where board of zoning appeals action on high-rise
apartments as special exceptions is involved, the findings of
the planning commission concerning conformity of the
application with the provisions, intent and purposes of this
chapter, together with any recommended special conditions
and safeguards, shall be deemed advisory only, and shall
not be binding on the board. Unless board of zoning appeals
action is involved, the zoning administrator shall not issue
any zoning permit for the erection of a high-rise apartment,
or for any alteration of any high-rise apartment, or any
certificate of zoning compliance in connection with use of
any high-rise apartment or premises, unless the report of
the planning commission indicates conformity of the
application and required documents with the provisions,
intent and purposes of this chapter. The findings of the
planning commission shall be binding upon the zoning
administrator. (Code 1956, Tit. XV, Ch. 4.1, § 24)

Sec. 36-418. Uses permitted and prohibited.

<#

In addition to permitted dwelling units and accessory
facilities, areas and structures clearly related and incidental
to the residential character of high-rise apartments (lobbies,
lounges, indoor or outdoor recreation areas, off-street
parking for occupants or guests, structures or portions of
structures used for storage or in relation to maintenance of
buildings and grounds, and the like), nonresidential uses
and characteristics of use shall be permitted or prohibited iD
connection with high-rise apartments as indicated below,
and to the extent indicated shall be excluded from general
prohibitions on kinds of use within the districts involved:
2866
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(1) Permitted uses in general residential district (RG-2):
Within the principal structure and designed, constructed and operated with orientation toward the interior
of the principal structure, commercial establishments
for the sale of convenience goods, personal and
professional service establishments, and eating and
drinking establishments, provided that such establishments shall be designed primarily for the convenience of occupants of the building and their guests,
and further provided that there shall be no external
evidence of the existence of such establishments.
(2) Prohibited uses and characteristics of use in general
residential district (RG-2): Establishments other than
for sale of convenience goods, personal and professional service establishments and eating and drinking
establishments designed, constructed and operated
with orientation toward the interior of the principal
structure; display windows or signs visible from off
the premises in connection with such establishments;
driveways, parking areas and entrances located or
used in a manner adversely affecting adjacent
residential use; lighting of premises outside buildings
in a manner which permits direct visibility of any
light source ~sed in lighting the premises from any
window in any structure occupied at night on any
adjacent property; storage of garbage or trash at such
times or in such manner as to be more objectionable
than usual practice in the neighborhood; operation of
heating, air conditioning, ventilation or other equipment used in connection with the building or any of
its uses in a manner which creates noise, odors, fumes
or vibration perceptible at any property line of the lot
on which such high-rise apartment is located at the
level greater than would normally be expected in a
residential neighborhood; filling stations; repair garages; outdoor advert~sing.
(3) Permitted uses in office and institutional district (C-1):
As specified and restricted for general residence
(RG-2) districts above, and in. addition, offices of
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nonprofit organizations and CIVIC organizations,
libraries and museums and governmental or university uses, provided that such uses shall be of a nature
and be located and conducted in such a manner
appropriate to and compatible with the primary
residential use of the high-rise apartment. If intended
primarily for contacts with persons not residing in the
building, such nonresidential uses shall have driveways, parking areas and entrances located in a
manner which does not conflict with such residential
use.
(4)

Prohibited uses and characteristics of use in office and.
institutional district (C-1): Establishments, uses or
offices other than as permitted above; display
windows or signs visible from off the premises in
connection with establishments for sale of convenience goods, eating and drinking establishments and
personal service establishments not required to be
oriented to the interior of the building; driveways,
parking areas and entrances located or used. in a
manner adversely affecting adjacent residential use;
lighting of premises outside buildings in a manner
which permits direct visibility of any light source used
in lighting the premises from any window in any
structure occupied at night on any adjacent property;
storage of garbage. or trash in such a manner as to be
visible from off the premises or collection of garbage
or trash at such times or in such manner as to be
more objectionable than the usual practice in the
neighborhood; operation of heating, air conditioning,
ventilation or other equipment used in connection with
the building or any of its uses in a manner which
creates noise, odors, fumes or vibration perceptible at
any property line of the lot on which such high-rise
apartment is located at a level greater than would
normally be expected in a residential neighborhood;
filling stations; repair garages; outdoor advertising.

(5) Permitted uses in general commercial (C-2), central
business (C-3) and central business expansion (C-4)
districts: Any use generally permitted in the district, if
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such use is of a nature and is located and ·conducted
in a manner appropriate to and compatible with the
residential purposes of high-rise apartments. If
intended primarily for contacts with persons not
residing in the building, such nonresidential uses
shall have driveways, parking areas and principal
entrances located in a manner which does not conflict
with the residential use.
(6) Prohibited uses in C-2, C-3 and C-4-districts: Uses not
of a kind, location or method of conduct appropriate to
and compatible with residential use; driveways,
parking areas and entrances conflicting with residential uses; uses otherwise prohibited generally within
the district. (Code 1956, Tit. XV, Ch. 4.1. § 24)

Sec. 38-419. Minimum lot requirements.
Except for C-3 and C-4 districts, the minimum lot width
and minimum lot depth for high-rise apartments shall each
be one hundred fifty (150) feet and the minimum lot area
shall be one acre; provided, however, that above these
minimum requirements, width, depth or area shall be added
in any specific case to meet maximum lot coverage
limitations, minimum yard requirements, minimum requirements for parking space, service areas and access, and
proper orientation of proposed structures on the lot with
respect to existing or potential nearby structures. The
minimum lot width and minimum lot depth shall each be
one hundred ( 100) feet, and the minimum lot area shall be
one-half acre for high-rise apartments in the C-3 and C-4
districts. (Code 1956, Tit. XV, Ch. 4.1, § 24)

Sec. 38-420. Yard, court and setback requirements.
(a) In the regulations which follow, the minimum
dimensions set forth shall be binding upon both the
planning commission and the board of zoning appeals, but
either the planning commission or the board of zoning
appeals may require greater dimensions in a particular case
upon making a finding that such increased dimensions are
necessary in the public interest and ~.tating its reasons
therefor.
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(b) General considerations on yards and courts shall be as
set forth in "Minimum Property Requirements for Properties
of Three or More Living Units," F.H.A., March 1961,
sections 1103-A, 1103-B, 1103-C, 1103-E, 1107-A, 1107-Bl
(except in RG-1 districts, in which 1107-B2 shall apply),
1107-C and 1107-D. "Court," "inner court" and "outer
court" shall be defined as in Appendix B, thereof.
(c) Distances between buildings on the same lot shall
meet the objectives and have the dimensions indicated in
sections 1108-A, 1108-B (except in RG-1 districts in which
1108-C shall apply), 1108-D and 1108-E, with the additional
requirements set forth in the "Supplement," p. 76, item 3,
"Rear yards, side yards and outer courts are side of which is
formed by a property line," and item 4, "Outer courts formed
by walls of the subject property on three sides and distance
between buildings on the same plot."
(d) Yards in general residential (RG-1 and RG-2) and C-1
office and institutional districts:

(1) Front yards and all yards adjacent to streets shall be a
minimum of twenty-five (25) feet in depth, if front or
rear yard, or width if side yard. Such twenty-five (25)
foot required yards adjacent to streets ·shall be
maintained in landscaping, aside from drives and
walkways, and shall not be used for off-street
parking. Any addi~ional depth or width of such yards
required as a result of regulations relating to height
may be used for off-street parking.
(2) Yards adjacent to open space (other than streets or
alleys) determined by the planning commission to be
permanent in nature: Where such open space is less
than fifty (50) feet in width, a minimum yard
twenty-five (25) feet in width (if a side yard) or depth
(if a front or rear yard) shall be provided. For each
additional twenty-five (25) feet in width of open
space, the minimum yard requirement may be reduced
five (5) feet; provided, however, that no such yard
shall be less than ten (10) feet in its least dimension.
(3) Other yards, whether rear or side, and whether or not
such yards adjoin or abut alleys, shall be a minimum
2870
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of twenty-five (25) feet in width, if side yards, and
twenty-five (25) feet in depth, if rear yards, with
additions as necessary to meet height regulations, and
such yards may be ·used in whole or in part for
off-street parking.
(e) Yards and structural setbacks in general commercial
(C-2) district: Same as prescribed in subsection (d), above,
except as provided below:
(1) Side yards adjacent to lots or public alleys: For
portions of structures containing nonresidential uses,
none if adjacent to a public alley or if a building on an
adjacent lot is built to the property line, or if the
adjacent lot is vacant and the owner thereof agrees,
by deed restriction with enforcement running to the
city, that any building constructed will either be built
in such a manner as to leave no space between any
building to be constructed on his property and the
building on the subject property, or to leave at least
six (6) feet between buildings so constructed or to be
constructed. Unless no space is left between buildings
on adjacent Iota, a space of at least six (6) feet shall be
left between such buildings, either by provision of a
three (3) foot side yard for each, or in the case of
construction of a building adjacent to an existing
building which has not built to the property line
involved, but has left less than three (3) feet of side
yard, the new building shall provide a side yard
sufficient to provide the six (6) foot clearance.
(2) For portions of structures containing residential uses:
If located at the ground level, side yards shall be at
least twenty-five (25) feet in width, provided that
where a public alley is involved, half the width of the
alley may be counted as part of the side yard. If
located above the ground level, portions of structures
containing residential uses shall be set back at least
fifteen (15) feet from a vertical projection of the side
lot line or the midline of a public alley adjacent to the
side lot line.
(3) Rear yards adjacent to Iota or public alleys shall be a
minimum of ten (10) feet in depth.
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Yards and structural setbacks in the central business
district and the central business district expansion
area (C-4): No yards or structural setbacks are required for
portions of buildings containing nonresidential uses. Portions containing residential uses at ground level shall
provide yards with minimum dimensions of fifteen (15) feet
from lot lines. Portions containing residential uses aboveground at the second story level shall provide structural
setbacks with minimum dimensions of fifteen (15) feet from
lines projected vertically from lot lines. Portions containing
residential uses at or above the third story level above the
ground need provide no structural setback. Where there is
variance between the above provisions and the requirements
of .. Minimum Property Requirements for Properties ofThree
or More Living Units,'' cited in subsection (a) above, with
respect to all or portions of a high-rise apartment, such
requirements shall govern. Any of the foregoing requirements may be waived by the board of zoning appeals, upon
recommendation of the planning commission, where plans
offer a satisfactory basis for providing adequate light and
air for residential purposes. (Code 1956, Tit. XV, Ch. 4.1; §
(f)

((' -:n

24)

Sec. 36-421. Maximum lot coverage.
The maximum lot coverage by all buildings shall not
exceed the percentages .shown below. The basic figures,
shown without parentheses, may be increased up to, but not
beyond, the figures shown in parentheses on the following
basis. Credit shall be allowed for the number of square feet
provided on the structure at or above the second floor level
in the form of open spaces for solariums, recreational space,
landscaped roof-gardens and terraces, etc., made available
generally to residential tenants on roofs or structural
terraces.

In RG-1 ..................... ~ .......... 2orc.
In RG-2, C-1 ........................... 2src.
In C-2 ................................. 35,..~
In C-3, C-4 ............................. aor;.

(3orc-)
(35r;.)
(45rr)
(100f"'(.)

<Code 1956, Tit. XV, Ch. 4.1, § 24)
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Sec. 36-422. Maximum height of structures.
The height of all high-rise apartments shall be subject to
approval by the fire department, based on fire control
considerations and potential hazards to life and property,
but in no event shall height exceed the following limitations.
(1) In RG-1, RG-2 and C-1, no portion of any high-rise
apartment shall project through imaginary planes
leaning inward over the lot from its exterior boundaries at angles representing four (4} feet in height for
each foot of horizontal distance from such boundaries.
(2) In C-2, C-3 and C-4, as set by the building code,
provided the square footage of total floor area does
not exceed four (4) times the square footage of total
land area. (Code 1956, Tit. XV, Ch. 4.1, § 24)
~
Cross

reference~Building

code,§ 7-13 et seq.

Sec. 38-423. Off-street parking and loading requirements; access; internal circulation, etc.
(a) One off-street parking space shall be provided for each
dwelling unit on the premises, plus such space for
nonresidential uses as may otherwise be required. Required
off-street parking space shall be provided in the b~ilding or
on the lot, provided that, i~ C-2, C-3 and C-4 districts, not
more than twenty-five (25) percent of the required spaces
may be located off 'the lot, but within three hundred (300)
feet thereof, and shall be permanently reserved and kept
available for occupants or employees in the apartment.
(b) Notwithstanding the foregoing, and in the case of
high-rise apartments constructed as nonprofit, low-rent
public housing projects for and occupied primarily by
persons of the age of sixty-two (62) years or older, one
off-street parking space shall be provided on the lot for each
three (3) dwelling units on the premises, plus such space for
nonresidential uses as may otherwise be required.
(c) Off-street loading and service areas shall be provided
and maintained in keeping with the requirements of the
residential and nonresidential uses.
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(d) Ingress and egress to the property, and traffic lanes,
parking space and loading and service areas on the
premises, shall form a convenient and well organized
system appropriate to uses in the building. Entrances and
exits shall be so arranged as to minimize conflicts with
traffic on public streets and .to reduce traffic noises on
portions of the lot where there might be adverse effects on
residential uses on the property or on any uses on adjacent
property. Driveways, parking, loading and service areas
shall be so located, designed, constructed, maintained and
operated as to minimize the impact of adverse visual effects,
noise or lights on other portions of the property and on
surrounding property, and where necessary, fences, walls
and/or vegetative screening shall be provided and
-maintained to further these purposes. (Code 1956, Tit. XV,
Ch. 4.1, § 24)

Sec. 36-424. Sip regulations.
No signs intended to be read from off the premises shall
be permitted except:
(a) In general residential (RG-1 and RG-2) districts:
(1) In any yard adjacent to a street, one sign
structure, with not more than two (2) sign
surfaces, neither of which shall exceed sixteen
(16) square feet in area, indicating the name and
address of the ·premise~. To this structure may
also be affixed not more than two (2) sign
surfaces, neither of which may exceed two (2)
square feet in area, stating "Vacancy" or "No
Vacancy." In addition, traffic signs shall be
permitted in such yards to indicate entrances or
exits. No such traffic sign shall be more than two
(2) square feet in area.
(2) For each street side of the principal structure, in
an appropriate location and mounted flat against
the wall or made part of the wall, one sign, not
exceeding twenty (20) square feet in area, generally identifying the premises. There shall not be
more than one such sign for each adjacent street.
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(b) In office and institutional (C-1) districts: As for RG-1
and RG-2 districts, and in addition, in connection
with general business offices, signs as generally
regulated for such uses.
(c) In other districts in which high-rise apartments are
permitted or permissible uses: As provided generally
under sign regulations for such districts. (Code 1956,
Tit. XV, Ch. 4.1, § 24)
Cross refereace-Signa, Ch. 27.

Sees. 36-425-38-435. Reserved.
DIVISION 8. TOWN HOUSES

Sec. 38-438. Defined; application of requirements for
single-family dwellings generally.
For the purposes of this division, town houses are defined
as s.ingle-family dwelling units constructed in a series or
group including more than three (3) units, with some
common walls. As such, they are a special type of
single-family dwelling, to be excluded from certain regulations relating to single-family dwellings generally in this
chapter, but subject to the requirements for single-family
dwellings generally with respect to permitted principal and
accessory uses and structures, prohibited uses and structures, height, number of off-street parking space and signs.
(Code 1956, Tit. XV, Ch. 4.1, § 26; Ord. No. 23402, 12-28-76)

Sec. 36-437. Compliance with section 38-297.
Persons proposing to construct town houses within the
city pursuant to the provisions of divisions 4 and 6 of article
III of this chapter shall conform to the provisions of section
36-297 of this chapter and shall submit detailed plans for
review in conformity with the provisions of this division.
(Code 1956, Tit. XV, Ch. 4.1, § 26; Ord. No. 23402, 12-28-76)
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Sec. 36-438. Application of division; planning commission report.
Regulations contained in this division shall be applied to
town houses permitted in connection with special exceptions
issued by the board of zoning appeals. Town houses may
also be developed within a planned unit development, as
provided in division 3 of this article. The board of zoning
appeals shall not issue a special exception involving town
houses, except upon a favorable or conditionally favorable
report from the planning commission. Where conditions are
attached by the planning commission, they shall be
included as part of the zoning permit. The board of appeals
shall not grant such exceptions except with the conditions
attached by the planning commission, but the board may
add conditions in granting approval. (Code 1956, Tit. XV,
Ch. 4.1, § 26)

Sec. 38-439. Site plan and design criteria, generaL
It is the intent of this chapter that town houses, in areas
where they are or may be permitted:
(1) May be appropriately intermingled with other compatible types of housing; ·
(2) Shall not form long, unbroken lines of row housing;
and
(3) Shall constitute groupings making efficient, economical, comfortable and convenient use of land and open
space and serving the public purposes of zoning by
means alternative to conventional arrangements of
yards and buildable areas. (Code 1956, Tit. XV, Ch.
4.1, § 26)

Sec. 38-440. Site plan and design criteria, details.
In line with the general considerations set out in section
36-439:
(1) Not more than six (6) contiguous town houses shall be
built in a row with the same or approximately the
2876
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(2)

(3)
(4)

(5)

same front line, and not more than twelve (12) town
houses shall be contiguous.
Minimum width for the portion of the lot on which the
town house is to be constructed shall be twenty (20)
feet.
Minimum lot area shall be as required to meet other
provisions of this chapter.
Separation requirements: No portion of a town house
or accessory structure in or related to one group of
contiguous town houses shall be closer than twenty
(20) feet to any portion of a town house or accessory
structure related to another group, or to any building
outside the town house area.
Yards: In a city block where no building line has been
established, either by ordinance or existing buildings,
no front, side or rear yard as such is required in
connection with any
house, but each town house
shall have on its own lot one yard containing not less
than one thousand five hundred (1,500) square feet,
reasonably secluded from view from streets or from
neighboring property. Such yard shall not be used for
off-street parking or for any accessory building.
Grouped parking facilities: One off-street parking
space shall be provided for each dwelling unit on the
premises. Insofar as practicable, off-street parking
facilities shall be grouped in bays, either adjacent to
streets or in the interior of blocks. No off-street
parking space shall be more than one hundred (100)
feet, by the most direct pedestrian route, from a door
of the dwelling unit it is intended to serve. Practicable
methods of snow removal shall be assured by
developers in connection with common parking
facilities, and all such facilities shall be improved to
city standards for off-street parking areas. Provision
of parking facilities in the right-of-way is not
permitted. On collector and arterial streets, common
parking facilities for three (3) or more automobiles
shall provide space outside the public right-of-way for
maneuvering incidental to parking.

town

(6)

§36-440
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(7)

Visibility at access points for automobiles: In addition
to the general provisions of section 36-291 of this
chapter concerning visibility across portions of corner
lots at street intersections, the following requirements
apply to all private drives and entrances to or exits
from common parking areas. At the intersection of
any private drive or entrance or exit for a common
parking area with a public street, no fenc~, wall, hedge
or other planting or structure forming a material
impediment to visibility between a height of two and a
half (2112) feet and eight (8) feet shall be erected,
planted, placed or maintained, and no vehicle so
impeding visibility shall be parked, within triangular
areas defined by lines connecting points as follows:
Beginning at the point where the midline of the
private drive or entrance or exit for a common parking
area intersects the public right-of-way, thence to a
point thirty-five (35} feet along the right-of-way line
in the direction of approaching traffic, hence to a
point twenty-five (25) toward the interior of the
property along the previously described midline, and
thence to the point of beginning. No such visibility
triangle need be maintained on the side of the drive,
entrance or exit away from approaching traffic on the
same side of the street. (Code 1956, Tit. XV, Ch. 4.1, §
26)

Sees. 36-441-36-451. Reserved.
DIVISION 9. MOBILE HOME PARKS

Sec. 36-452. Application of division.
In any district in which mobile home parks are permitted
outt"ight, or are permissible as special exceptions by the
board of zoning appeals, the minimum sUV~darcls set out in
this division shall apply. (Code 1956, Tit. XV, Ch. 4.1, § 19)

See. 36-453. Compliance with federal regulations.
In a8dition to meeting the requirements of this division
and conforming to other laws and regulations or the city or
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state, a mobile home park shall also conform to the
requirements set forth in sections or chapters of "Minimum
Property Standards for Mobile Home Courts," FHA, August,
1962, as follows: 2205: 2206; 2208-1 and 2; 2401; 2404;
provided, however, that in the case of mobile homes in
mobile home parks, yard requirements as siipulated in
2404-2 shall be as indicated in the dimensions indicated in
Figure 2404-6, the distance from the hitch end of the unit to
an adjacent stand or building line opposite such end shall
be twelve (12) feet, and the distance to.the lot line opposite
such end shall be ten (10) feet; 2405; 2407; 2408; 2409; 2410;
2411; 2412; 2414; 2416; 2417; 2418; 2419.1; 2420; 2421; 2422;
chapter 5 and chapter 7; provided, however, that where
approval or acceptance by F.H.A. is required, mobile home
parks not having mortgages insured by F.H.A. shall obtain
approval from appropriate city authorities. Where provisions
of such regulations conflict, the most restrictive, or those
imposing the higher standards, shall govem. (Code 1956, Tit.
XV, Ch. 4.1, § 19)

Sec. 38-454. Lot and space requirements; maximum
density.
(a) The minimum lot area for a mobile home park shall be
ten (10) acres and the minimum lot width for portions used
for entrances and exits only, and containing no mobile
home stands, shall.be fifty (50) feet. For portions containing
mobile home stands, the minimum lot width shall be one
hundred (100) feet.
(b) The minimum number of spaces completed and ready
for occupancy before first occupancy is permitted in a
mobile home park shall be fifty (50). The maximum density
of mobile home units per gross acre shall be ten (10), and
the minimum area for an individual mobile home space
shall be three thousand (3,000) square feet. (Code 1958, Tit.
XV, Ch. 4.1, § 19)
.

Sec. 38-455. Permitted convenience establishments.
Convenience establishments of a commercial nature,
including stores, coin-operated laundry and dry cleaning
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establishments and laundry and dry cleaning agencies, and
beauty shops and barbershops, may be permitted in mobile
home parks subject to the following restrictions: Such
establishments and the parking areas primarily related to
their operations shall not occupy more than ten (10) percent
of the area of the park, shall be subordinate to the
residential use and character of the park, shall be located,
designed and intended to serve frequent trade or service
needs of persons residing in the park, and shall present no
visible evidence of their commercial character from anyl
portion of any residential district outside the park. (Code
1956, Tit. XV, Ch. 4.1, § 19)

Sees. 36-456-36-466. Reserved.
· DIVISION 10. TRAILER PARKS

Sec. 36-467. Application of division.
In any district in which trailer parks are permitted, the
minimum requirements and standards set out in this
division shall apply. (Code 1956, Tit. XV, Ch. 4.1, § 33A)

Sec. 36-468. General requirements as to site and
improvements.
(a) The condition of soil, groundwater level, drainage and
topography shall not create hazards to the property of a
trailer park or the health and safety of the occupants. The
site shall not be exposed to objectionable smoke, noise, odors
or other adverse influences, and no portion subject to
unpredictable and/or sudden flooding, subsistence or erosion
shall be used for any purpose which would expose persons
or property to hazards.
(b) Trailer park site planning and improvements shall
provide for:
( 1) Facilities and amenities appropriate to the needs of the
occupants.
(2) Safe, ~omfortable, convenient and sanitary use by
occupants under all weather conditions to be expected
during periods of occupancy.
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(3) Protection of occupants from adverse environmental
influences and, where appropriate, protection of the
neighborhood from potential adverse influences within
the park. (Code 1956, Tit. XV, Ch. 4.1, § 33A)

Sec. 38-489. Access.
(a) No trailer park shall be located except with direct
access to an arterial highway, with a right-of-way width of
eighty (80) feet or more, which is a through route for tourist
traffic, and with appropriate frontage thereon to permit
appropriate design of entrances and exits. No entrance or
exit from a trailer park shall be through a residential
district, or shall require movement of traffic from the park
through a residential district to direct access to an arterial
highway.
(b) Entrances and exits and related site plan data
affecting public street rights-of-way shall be approved by
the city engineer prior to issuance of a zoning permit or
certificate of occupancy. (Code 1956, Tit. XV, Ch. 4.1, § 33A)

Sec. 36-470. Location of spaces with respect to
streets.
In addition to yard requirements applying generally
within districts, the following limitations shall apply with
respect to trailer parks: No space shall be so located that
any part intended 'for occupancy for sleeping purposes shall
be within fifty (50) feet of the right-of-way line of any major
street, or within twenty-five (25) feet of the right-of-way
line of any minor street. (Code 1956, Tit. XV, Ch. 4.1, § 33A)

Sec. 38-471. Permitted use of spaces; length of stay.
Spaces in trailer parks may be used by travel-trailers or
equivalent facilities constructed in or on automotive
vehicles, but not other short-term housing or shelter
arrangements or devices. Spaces shall be rented by the day
or week only, and an occupant of such space shall remain in
the same trailer park not more than ten (10) days. (Code
1956, Tit. XV, Ch. 4.1, § 33A)
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Sec. 36-472. Accessory uses.
Management headquarters, recreational facilities, toilets,
showers, coin-operated laundry facilities and other uses and
structures customarily incidental to the operation of a trailer
park are permitted as accessory uses in any district in
which trailer parks are allowed. (Code 1956, Tit. XV, Ch.
4.1, § 33A)

Sees. 38-473-36-483. Reserved.

DIVISION 11. WRECKING, JUNK AND
SALVAGE YARDS
Sec. 36-484. Application ol division.
In addition to, or in modification of, other applicable
provisions and requirements of this chapter, the special
provisions prescribed in this division shall apply to
wrecking yards, junkyards and yards used in whole or in
part for scrap or salvage operations for processing, storage,
display or sales of any scrap, salvage or secondhand
building materials, junk automobiles or secondhand automobile parts. (Code 1956, Tit. XV, Ch. 4.1, § 28)

Sec. 36-485. Intent.
It is the intent of this chapter to permit the operation of
wrecking yards and other places mentioned in section
36-484, in areas appropriate to such use, ·subject to
requirements and safeguards which will promote the
purposes of zoning. (Code 1956, Tit. XV, Ch.' 4.1, § 28)

Sec. 36-486. Prerequisites to issuance of zoning permit and grant of special exception.
(a) The zoning administrator shall issue no zoning permit
for a wrecking yard or other yard mentioned in section
36-484, until the board of zoning appeals has made the
following fmdings:
(1) That the proposed use of an area for a wrecking yard
is not detrimental to adjacent land uses.
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(2) That the land area used for wrecking yard purposes is
not exposed to public view from any public street or
road by virtue of its location on a hillside or location
on a plateau below street level.
(b) After the board of zoning appeals has satisfied itself,
through field inspection, that the above conditions are
fulfilled, it may grant a special exception, provided that the
applicant will comply with the following- provisions:
(1) Such wrecking yard shall be entirely enclosed by a
solid fence or wall, at least eight (8) feet in height,
constructed of plank boards, brick, cinder block or
concrete, with access only through solid gates. Such
fence or wall shall be kept in good repair and neatly
painted in a uniform color. No wooden fence shall be
constructed within any fire zone as now or hereafter
established, and any fence or wall so erected shall be
at least twenty-five (25) feet from any street or road,
and in no event beyond the building line of other
buildings established by the location of adjacent
buildings on the same street or road.
(2) Such fence or wall shall not be used for bill posting or
other advertising purposes, except for the advertisement of the business of the owner or operator thereof.
(3) The contents of such wrecking yard shall not be placed
or deposited to a height greater than the height of the
fence or wall herein prescribed.
(4) In regard to noise or noxious or toxic matter, the
limitations set forth in division 2 of this article shall
apply. (Code 1956. Tit. XV, Ch. 4.1, § 28)

DMSION 12. ADULT USES
Sec. 38-487. AppUcatioa of division.
In any district in which a use is otherwise permitted, if
such use constitutes an "adult use," as defined herein, the
minimum requirements and standards set out in this
division shall apply to such use. (Ord. _ No. 25206, 7-28-80)
Supp. No.2
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Sec. 38-488. Definitions.
In this division, unless the context otherwise requires, the
following words and terms are defined as set out herein:

Adult bookstore: An establishment that devotes more than
tifteen (15) percent of the total floor area utilized for the
display of books and periodicals to the display and sale of
the following:
Books, magazines, periodicals or other printed matter,
or photographs, films, motion pictures, video cassettes, slides, tapes, records or other forms of visual or
audio representations which are characterized by an
emphasis upon the depiction or description of
"specified sexual activities" or "specified anatomical
areas"; or
(2) Instruments, devices or paraphernalia which are
designed for use in connection with "specified sexual
activities."
( 1)

An adult bookstore does not include an establishment that
sells books or periodicals as an incidental or accessory part
of its principal stock-in-trade and does not devote more
than fifteen (15) percent of the total tloor area of the
establishment to the sale of books and periodicals.

Adult use: Any adult book store, adult motion picture
theatre, adult mini-motion picture theatre, adult motion
picture arcade, adult model studio, adult drive-in theatre,
or massage parlor, as defined herein.
Adult motion picture theatre: An establishment, with a
capacity of fifty (50) or more persons, where, for any form of
consideration, films, motion pictures, video cassettes, slides
or similar photographic reproductions are shown; and iD
which a substantial portion of the total presentation time is
devoted to the showing of material which is distinguished or
characterized by an emphasis upon the depiction or
description of "specified sexual activities" or "specified
anatomical areas" for observation by patroDS.
Adult mini-motion picture theatre: An establishment, with
a capacity of more than five (5) but less than rlfty (50)
Supp. No. 2
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persons, where, for any form of consideration, films, motion
pictures, video cassettes, · slides or similar photographic
reproductions are shown, and in which a substantial portion
of the total presentation time is devoted to the showing of
material which is distinguished or characterized by an
emphasis upon the depiction or description of "specified
sexual activities" or "specified anatomical areas" for
observation by patrons.

Adult motion picture arcade: Any -place to which the
public is permitted or invited wherein coin or slug-operated
or electronically, electrically or mechanically controlled still
or motion picture machines, projectors, or other image
producing devices are maintained to show images to five (5)
or fewer persons per machine at any one time, and where
the images so displayed are distinguished or characterized
by an emphasis on depicting or describing "specified sexual
activities" or "specified anatomical areas."
Adult drive-in theatre: An open lot or part thereof, with
appurtenant facilities, devoted primarily to the presentation
of motion pictures, films, theatrical productions and other
forms of visual productions, for any form of consideration,
to persons in motor vehicles or on outdoor seats, and
presenting material distinguished or characterized by an
emphasis on matter depicting, describing or relating to
"specified sexual activities" or "specified anatomical areas"
for observation by patrons.
Adult model studio: Any establishment open to the public
where, for any form of consideration or gratuity, figure
models who display "specified anatomical areas" are
provided to be observed, sketched, drawn, painted, sculptured, photographed, or similarly depicted by persons, other
than the proprietor, paying such consideration or gratuity.
This provision shall not apply to any school of art which
is operated by an individual, rum, association, partnership,
corporation or institution which meets the requirements
.established in the Code of Virginia (1950), as amended, for
the issuance or conferring of, and is in fact authorized
thereunder to issue and confer, a diploma.
·S.upp. No. 2
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Massage parlor: Any establishment defined as a massage.
parlor by section 21-135 of this Code.
Residentially zoned district: Any area zoned RS-1, RS-2,
RS-3, RD, RG-i or RG-2.

Specified anatomical areas:
(1) Less than completely and opaquely covered:
(a) Human genitals, pubic region,
(b) Buttock, and
(c) Female breast below a point immediately above
the top of the areola; and
(2} Human male genitals in a discernibly turgid state,
even if completely and opaquely covered.

Specified sexual activities:
(1) Human genitals in a state of sexual stimulation or
arousal;
(2) Acts of human masturbation, sexual intercourse or
sodomy; and
(3) Fondling or other erotic touching of human genitals,
pubic re·gion, buttock or female breast. (Ord. No.
25206, 7-28-80)
Sec. 36-489. Requirements and standards.
(a) No adult use may be established within one thousand
(1,000) feet of any other such adult use in any zoning
district.
(b) No adult use may be established within five hundred
(500} feet of a residentially zoned district, or a· school,
educational institution, church, public park, playground,
playfield or day care center.
(c) The "establishment" of an adult use as referred to
herein shall include the opening of such business as a new
business, the relocation of such business, the enlargement of
sue~ business in either scope or area, or the conversion, in
Supp. No.2
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whole or in part, of an existing business to any adult use.
(Ord. No. 25206, 7·28-80)

Sec. 38-490. Measurement of distance.
All distances specified in this division shall be measured
from the property line of one use to another. The distance
between an adult use and a residentially zoned district shall
be measured from the property line of the use to the nearest
point of the boundary line of the residentially zoned district.
(Ord. No. 25206, 7-28-80)

Sees. 38-491-38-497. Reserved.
ARTICLE V. NONCONFORMITIES
Sec. 36-498. Generally.
Within the districts established by this chapter, or by amendments which may later be adopted, there exist or may exist lots,
structures, uses or land and structures, and characteristics of
use, which were lawful before this chapter was passed or amended, but which would be prohibited, regulated or restricted under
the terms of this chapter or future amendment. Such nonconformities
are hereby declared to be incompatible with the character of the
districts in which they occur. Nonconformities are permitted to
remain until removed, discontinued or changed to conform with
the regulations, but it is the intent of this chapter that such
continuances should not be indefinite and that the nonconformities
should gradually be removed. No nonconformity shall be increased,
enlarged upon, expanded, extended, repaired after damage to
over fifty (50) percent of the value of the structure or resumed
after discontinuance as specified herein, or used as grounds for
adding other lots, structures, uses of land and structures or characteristics of use not in keeping with the regulations for the
district in which such nonconformity exists. (Code 1956, Tit. XV,
Ch. 4.1, § 34; Ord. No. 26008, § 2, 5-24-82)

Supp.No.7
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Sec. 36-499. Actual construction begun prior to adoption or amendment of chapter.
To avoid undue hardship, nothing in this chapter shall be
deemed to require a change in the plans, construction or
designated use of any building on which actual construction
was lawfully begun prior to the effective date of adoption or
amendment of this chapter and upon which actual
construction has been carried on diligently. "Actual
construction" is hereby defined to include the placing of
construction materials in a permanent position and fastened
in a permanent manner; except that where demolition or
removal of an existing structure has been substantially
begun preparatory to new construction, such demolition or
removal shall be deemed to be actual construction, provided
that work shall be carried on diligently until the completion
of the new construction involved, within any time limit set
by a zoning permit or building permit isaued under
regulations in effect before paaaage of this chapter. (Code
1956, Tit~ XV, Ch. 4.1, § 35)

Supp.No;?
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Sec. 36-500. Nonconforming lots of record.
(a) In any district in which single-family. dwellings or
duplex dwellings are permitted, a single-family dwelling or
duplex dwelling, as the case may be, and customary
accessory buildings may be erected on any single, undeveloped lot of record as of August 29, 1966; provided, that
such lot cannot be combined with another adjoining
undeveloped lot or lots under the same ownership in order to
establish a lot or lots conforming to the requirements of this
chapter; provided, further, that in any _block which was
subdivided and of record as of August 29, 1966, the lots in
which block on any one street were, at that time, fully
developed except for not more than two (2) adjacent
nonconforming lots under common ownership, such two (2)
adjacent nonconforming lots on such street may be
developed in conformity with the character of the previously
developed lots on such street and shall not be required to
meet the area and width requirements applicable within the
zoning district. Except for area and width requirements,
nothing contained in this section shall be construed to
permit lowering or decreasing compliance with setback or
any other requirements of the district zoning regulations.
(b) Otherwise,· and if more than two (2) undeveloped lots
or combinations or portions of lots with continuous frontage
under single ownership are of record as of August 29, 1966,
and if any of the. lots do not meet the minimum
requirements for lot width and area established for the
zoning district, such lots shall be considered an undivided
parcel for the purpose of this chapter, and none of such lots
shall be used or developed or sold in a manner to diminish
compliance with the requirements of this chapter as to lot
width and area, nor shall any resubdivision of such parcel
be made which leaves remaining, in single ownership, two
(2) or more lots or combinations of lots with continuous
frontage, any of which has less than the width or area
required of lots in such subdivision, unless a waiver of such
requirements be made by the subdivision agent, upon
application made and for good cause shown pursuant to the
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city's land subdivision regulations. (Code 1956, Tit. XV, Ch.
4.1, § 36)
Cross reference-Subdivision regulations, Ch. 31.

Sec. 36-501. Nonconforming structures.
Where a lawful structure exists at the time of passage or
amendment of this chapter, which could not be built under
the terms of this chapter by reason of restrictions on area,
bulk, lot coverage, height, yards or other characteristics of
the structure or its location on the lot, such structure may be
continued so long as it remains otherwise lawful, subject to
the following provisions:
( 1) No such structure shall be enlarged or altered in any

way which increases its nonconformity.
(2) Should such structure be damaged by any means to an
extent of more than ilfty (50) percent of its replace-

ment cost at time of damage, it shall not be
reconstructed except in conformity with the provisions
of this chapter, unless pursuant to building permit
issued within six (6) months after such damage and
after approval of the city council contained in a
resolution of the council adopted after public hearing
before the council upon the proposal for such
reconstruction; provided, however, a nonconforming
sign s~ructure may be rebuilt, if the main on-premise
trade or service establishment was not damaged to an
extent of more than f"uty (50) percent of its replacement cost at the time of damage. ·
(3) Should such structure be moved for any reason for any

distance whatever, it shall thereafter conform to the
regulations for the district in which it is located after
it is moved; provided, however, a sign structure may
be relocated on the same property, if such sign
structure was moved because of highway utility or
other construction for public purposes. (Code 1956, Tit.
XV, Ch. 4.1, § 37)
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Sec. 38-502. Nonconforming uses . of buildings and
structures.
(a) Where, at the effective· date of adoption or amendment
of this chapter, lawful use exists of buildings or structures,
individually or in combination, which use is made no longer
permissible under the terms of this chapter as enacted or
amended, such use may be continued so long as it is not
discontinued for more than two (2) years, and so long as
buildings or structures in such nonconforming use are
maintained in their then structural .condition. Should
buildings or structures in such nonconforming use be
enlarged, extended, reconstructed or structurally altered, use
thereafter shall conform to the regulations of the district in
which they are located.
(b) No such nonconforming use shall be enlarged,
intensified or increased, nor extended to occupy a greater
structure or building than was occupied at the effective date
of adoption or amendment of this chapter; provided,
however, that such use may be extended throughout any
parts of a building which were manifestly arranged or
designed for such use at the time of adoption or amendment
of this chapter. In such case, no such use shall be extended
to occupy any !and outside such building.
(c) A nonconforming use of a building or structure,
individually or in combination, shall not be extended or
enlarged after passage of this chapter by attachment on a
building or premise of additional signs intended to be seen
from off the premises, or by addition of other uses of a
nature which would be prohibited generally in the district
involved; except that any single-family residence structure
which exists as a nonconforming use may be expanded by
an amount not to exceed twenty (20) percent of the total
floor area of the existing structure, a basement (finished or
unfinished, a portion of which is more than two (2) feet
below grade), breezeway, porches, attica or semi-detached
buildings erected in conjunction with such residence not to
be included in the measurement of existing floor area.
(d) No such nonconforming use shall be moved in whole
or i~ part to any portion of the lot or parcel unoccupied by
Supp.No.7
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such use at the time of adoption or amendment of this
chapter.
(e) No additional structure not conforming to the requirements of this chapter shall be erected in connection with a
nonconforming use of land.
(f) Any building or structure, individually or in combination, in or on which a nonconforming use is superseded by a
permitted use shall thereafter conform to the requirements
of the district in which located, and the noncqnforming use
shall not thereafter be resumed.

(g) Where nonconforming use status applies to a building
or structure, removal of the building or structure, or damage
from any cause to an ·extent of more than fifty (50) percent
of replacement cost at the time of damage, not reconstructed
with approval and within the time provided in subparagraph
(2) of section 36-501 of this chapter, shall eliminate the
nonconforming status of the building or structure and
premises. (Code 1956. Tit. XV, Ch. 4.1. § 38)

Sec. 36-503. Reserved.
Editor's note-Section 36-503, relative to discontinuance of nonconforming
open-air uses. was repealed by Ord. No. 26008, § 1. adopted May 24. 1982. Said
section was derived from Code 1956, Tit. XV. Ch. 4.1. § 39.

Sec. 36-504. Repairs and maintenance.
(a) On any building or structure devoted in whole or in
part to any nonconforming use, work may be done in any
·period of twelve (12) consecutive months on ordinary
repairs, or on repair or replacement of nonbearing walls,
fixtures, wiring or plumbing, to an extent not exceeding ten
(10) percent of the current replacement cost of the building,
provided that the cubic content of the building, as it existed

Supp.No. 7.
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at time of passage or amendment of this chapter. shall not
be increased.
(b) Nothing in this chapter shall be deemed to prevent the
strengthening or restoring to a safe condition of any
building or part thereof declared unsafe by any official
charged with protecting the public safety, on order of such
official; nor shall anything in this chapter be deemed to
exempt any such building from any of the requirements and
provisions of any code or ordinance of the city. (Code 1956,
Tit. XV, Ch. 4.1, § 40)

Sec. 38-505. Change of nonconforming use to other
use.
After public notice and subject to appropriate conditions
and safeguards, the board of zoning appeals may, as a
special exception, permit change of a nonconforming use to
another use not generally permitted in the district; provided,
however, that the proposed use, as proposed to be
conducted, shall be of a nature more in keeping with the
character of the district than the use from which change is
proposed to be made. In granting such special exception, the
board shall require guarantees that the proposed use, and
the manner in which it is proposed to be conducted, shall be
as proposed, and failure to conduct the use proposed in the
manner proposed shall be grounds for revocation of the
special exception by the administrative official. Where such
a special exception has been revoked, the nonconforming
status of the building, structure or premises, individually or
in combination, shall no longer exist, and future use of the
building, structure or premises, individually or in combination, shall thereafter conform to the regulations of the
district in which located. (Code 1956, Tit. XV, Ch. 4.1, § 41)

Sec. 38-508. Nonconforming characteristics of use.
If characteristics of use, such as signs, off-street parking
or loading, lighting or other matters pertaining to use of
buildings, structures or lands, individually or in combination, are in lawful existence at the time of passage or
amendment of this chapter, and are not as required by this
Supp.~o.lO
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chapter as passed or amended, such characteristics of use
may be continued, subject to section 36-503 of this chapter,
unless otherwise specified in this chapter, but no change
shall be made which increases nonconformity with this
chapter as passed or amended. (Code 1956, Tit. XV, Cb. 4.1,
§ 42)

Sec. 38-507. U sea under special esception not
conforming uses.

DOD•

Any use for which a special exception is permissible in a
district under the terms of this chapter (other than a chanse
through board of zoning appeals action from a nonconforming use to another use not generally permitted in the
district) shall not be deemed a nonconforming use in such
district, but shall, without further action, be considered a
conforming use. (Code 1956, Tit. XV, Ch. 4.1, § 43)

Sees. 36-508-36·618. Reserved.

ARTICLE VI. ZONING PERMIT AND CERTIFICATE
OF OCCUPANCY
Sec. 38019. Zoning permit required; prerequisites to issuance.
No person shall erect, construct, reconstruct, move, add to or
structurally alter any building or other structure without a zoning permit therefor issued by the zoning administrator. A zoning
permit shall not be issued by the zoning administrator except in
strict conformity with the provisions of this chapter, and, where
site plan review is required, no zoning permit shall be issued
until such plan has been approved. (Code 1956, Tit. XV, Ch. 4.1, §
45; Ord. No. 26450, 4-25-83)
·
Sec. 3&520. Application for zoning permit.
(a) An application for a zoning permit shall be submitted to
the oftice of the zoning administrator prior to the issuance or
consideration of issuance of any permit.
(b) One copy of the application and accompanying plans shall
be returned to the applicant by the zoning administrator, after he
Supp.No.lO
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shall have marked such copy as either approved, approved subject to conditions, or disapproved and attested to the same by his
signature.
(c) If a zoning permit is denied, reasons for the denial shall be
stated upon the application. (Code 1956, Tit. XV, Ch. 4.1, § 46;
Ord. No. 25746, 9-28-81; Ord. No. 26450, 4-25-83)

Sec. 36-521. Expiration of zoning permit; special
permits.
·
(a) 1f the work described in any zoning permit has not
begun within six (6) months from the date of issuance
thereof, or in the case of special exceptions or variances,
within time limits established therefor, the permit shall
expire and be cancelled by the zoning administrator. Written
notice of expiration shall be given to the person to whom the
permit was issued, and to other parties as the circumstances
nf the case indicate, however, the omission of notification to
any other party shall not void the effect of the notice. The
notice shall state that further work as described in the
cancelled permit shall not proceed unless and until a special
zoning permit has been obtained. Upon written application
submitted by the original applicant, or his successors in title
nr under law, within ninety (90) days after the date of
issuance of such notice, the zoning administrator may issue
a special zoning permit for work other than that involving a
variance or special exception, using the original application
and plans, if in the opinion of the zoning administrator such
original application and plans are still adequate. The zoning
qdmloistrator may not issue a special zoning permit
extending time limits set by the board of zoning appeals,
{!~cept on specific order of the board.
(b) Failure of a person to apply for a special zoning

permit. within ninety (90) days after expiration of the
urisinal zoning permit shall cause the zoning administrator
t.o urder such work on the premises involved as may be
necessary to remedy conditions which would, in the opinion
of the zoning administrator, cause imminent peril to life or
property. The failure of any person who was the original
Supp. ~o.lO
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applicant for a zoning permit or who is the successor in title
or under law to the such original applicant to do work
ordered in such case shall be considered a violation of this
chapter. In addition to other remedies, the administrator

Supp.No..lO
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may, in such a case, order such work done, with charges to
be assessed under procedures provided by law, against the
property in addition to other penalties. (Code 1956, Tit. XV,
Ch. 4.1, § 47)

Sec. 38-522. Certificate of occupancy for new or
altered uses.
(a) A certificate of occupancy shall be issued upon
completion of the work in conformity with the provisions of
this chapter, after inspection by the zoning administrator
indicates that the use and occupancy indicated by the work
are apparently to be in accordance with the application and
the provisions of this chapter. Application for a certificate of
occupancy shall be made before a permit shall be issued for
the erection, structural alteration, moving, enlargement or
repair of any building or structure, or for the use of any land
or premises.
(b) It shall be unlawful for any person to use or occupy, or
to permit the use or occupancy, of any land, building,
structure or premises, individually or in combination, in
whole or in part, in or on which a new use is created or an
existing use is changed, converted, enlarged or moved, until
a certificate of occupancy conforms to the requirements of
this chapter. If a zoning permit was not obtained prior to
the application for a certificate of occupancy, such certificate
shall not be issued until prior or concurrent approval has
been obtained from the city engineer, or his agent, for
changes to and/or usage of publicly dedicated street
rights-of-way, as provided in section 36-297 of this chapter
·and other provisions of this Code.
(c) A temporary certificate of occupancy may be issued by
the zoning administrator for a period not exceeding six (6)
months during alterations or partial occupancy of a building
or structure pending completion, provided that such
temporary certificate may require such conditions and
safeguards as will protect the safety of the occupants and
the public. (Code 1956, Tit. XV, Ch. 4.1, § 48)
Supp.No. 7
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Sec. 36-523. Certificate of occupancy for nonconforming
uses.
No person shall maintain, renew after discontinuance, change,
move or extend any nonconforming use of any land, building,
structure or premises, individually or in combination, in whole or
in part, unless and until a certificate of occupancy therefor shall
have been issued by the zoning administrator. The board of zoning appeals shall have the authority to and may, upon the procedures provided in section 36-31 of this chapter as for authorization of variances, upon appeal of an applicant to the administrator
for such certificate and upon showing made to the board that the
nonconforming use was existing on or prior to August 29, 1966,
or prior to a subsequent amendment of this chapter making such
use nonconforming, that it has not been discontinued for a period
of time exceeding two (2) years after the aforesaid date, and that
such use is not detrimental to the immediate neighborhood, direct the issuance by the administrator of a certificate of occupancy for such nonconforming use; and the provisions of section
36-34 of this chapter shall apply to any decision of the board
made on such appeal. (Code 1956, Tit. XV, Ch. 4.1, § 49; Ord. No.
26008, § 2, 5-24-82) ..

Sec. 38-524. Record of certificates of occupancy.
The zoning administrator shall maintain a record of all
certificates of occupancy, and a copy shall be furnished to
any person on request. (Code 1956, Tit. XV, Ch. 4.1, § 50)

Sec. 38-525. Failure to obtain certificate of occupancy.
Failure to obtain a certificate of occupancy as required by
this chapter shall be a violation of this chapter. (Code 1956,
Tit. XV, Ch. 4.1, § 51)

Sec. 38-528. Effect of permit or certificate issued OD
basis of approved applications and
plans.
Zoning permits or certificates of occupancy issued under
the provisions. of this chapter, on the basis of applications
Supp.No. 7
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and plans approved by the zoning administrator, and other
officials and agencies where additional approval is required,
are deemed to authorize only the use, arrangement, location
and construction indicated in such approved plans and
applications, and no other. Any use, arrangement, location
or construction at variance with such authorization shall be
deemed a violation of this chapter. (Code 1956, Tit. XV, Ch.
4.1, § 52)

Sees. 36-527-36-537. Reserved.

ARTICLE VII. AMENDING CHAPTER
Sec. 36-538. General authority and procedure.
(a) Whenever public necessity, convenience, general welfare or good zoning practice require, the city council may
amend, supplement or change this chapter, including the
schedule of district regulations and the official zoning map.
Any such amendment may be initiated by resolution of the
city council, by motion of the planning commission or by
petition of any property owner. When such amendment is
proposed by petition of a property owner, such petition shall
be in writing, addressed to the council, and shall be filed in
the office of the city clerk, accompanied by payment of all
fees and charges established by the council. Upon the filing
of such petition, and the payment of the fees and charges
aforesaid, the city clerk shall note the filing of the same and
shall immediately transmit the petition, together with the
list of property owners hereinafter mentioned, to the
planning commission for study, report and recommendation
to the council, as provided in section 36-539 of this chapter,
with a copy of such petition mailed or delivered to the
mayor and members of the city council and to the zoning
administrator. In addition, and when any such petition by a
property owner is for the reclassification or rezoning of any
property, there shall be attached to such petition the names,
and addresses, if known, of the owner or owners of the lots
or property included in the proposed change, of the lots or
property immediately adjacent in the rear thereof and of
2895
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that or those directly opposite thereto; provided, however,
that inaccuracy or inadequacy of any such list of owners
shall not in any manner affect the validity of any
proceedings had or taken by the city council with respect to
the matters contained in such petition.
(b) Except for extension of existing district boundaries, no
change in zoning classification to a commercial or
industrial category shall be considered which involves an
area of less than two (2) acres, and no separate commercial
or industrial district of less than two (2) acres shall be
created by any amendment to this chapter.
(c) Having once considered a petition, the city council will
not reconsider substantially the same petition for one year.
(Code 1956, Tit. XV, Ch. 4.1, § 67)

Sec. 36-539. Planning commission action.
(a) All proposed amendments to this chapter shall be
submitted to the planning commission for study and
recommendation. The planning commission shall study
proposals to determine:
(1)

The need and justification for the

~hange.

(2) When pertaining to a change in the district classification of property, th~ affect of the change, if any, on
the property and on surrounding properties.
(3) When pertaining to a change in the district classification of property, the amount of undeveloped land in
the general area and in the city having the same
district classification as requested.
(4) The relationship of the proposed amendment to the
purposes of the general planning program, with
appropriate consideration as to whether the proposed
change will further the purposes of this chapter and
the cc;>mprehensive plan.
(b) Prior to making recommendation on any proposed
amendment of district zoning classifications, the planning
commission shall · conduct a publie hearing on such
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proposal, after notice of such hearing given as provided by
section 36-541 of this chapter.
(c) Within sixty (60) days from the date that any proposed
amendment is referred to it (unless a longer period shall have
been established by mutual agreement between the city council
and the planning commission in the particular case,) the planning commission shall submit its report and recommendations to
the city council. The recommendation of the planning commission shall be advisory only, and shall not· be binding on city
council. If the planning commission does not submit its report
within the prescribed time, the city council may proceed to act on
the amendment, without further awaiting the recommendations
of the planning commission. (Code 1956, Tit. XV, Ch. 4.1, §§
68-70; Ord. No. 26008, § 2, 5-24-82)

Sec. 36-540. Council heariDIJ IJeDerally.
Before amendment of any regulation, restriction or district
boundary provided by this chapter, the city council shall
hold a public hearing in relation thereto,· notice of which
hearing shall be given as provided by section 62 of the
Charter and section 36-541 of this chapter. (Code 1956, Tit.
XV, Ch. 4.1, § 70)

Sec. 36-541. Notice of hearing.
Prior to conducting any public hearing required by tb is chapter
before the city council or the planning commission, notice shall
be giyen as required by section 15.1-431, Code of Virginia (1950),
as amended, and in the case of hearings before the city council, in
conformance with any additional requirements of section 62 of
the Charter. The expense of advertising shall be home by the
applicant. Any affidavits required by section 15.1-431, Code of
Virginia (1950), as amended, shall be filed with the city clerk. In
addition, when a proposed amendment affects the district classi·
fication of a particular piece of property, the zoning administra·
tor shall cause to be erected on the property a sign, to be posted at
least ten (10) days prior to the public hearing before the planning
commission,. indicating the nature of the change proposed, identi·
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fication of the property affected, and the time, date and place of
such hearing. (Code 1956, Tit. XV, Ch. 4.1, § 71; Ord. No. 26008,
§ 2, 5-24-82)

Sec. 38-1542. Council may chan1e proposed amend·
meat after hearin1.
After the city council has held a hearing, it may make
appropriate changes or corrections in the proposed amendment and proceed to act without holding a public hearing on
the proposed amendment in ita new form. (Code 1956, Tit.
XV, Ch. 4.1, § 72)

Sees. 38-&43-38-&&2. Reserved.

ARTICLE VIII. CONDITIONAL AMENDMENTS
Sec. 36-&&3. Authorized.
Whenever it aopears that the zoning methods and
procedures provid~d for elsewhere in this chapter may prove
to be inadequ~te in regard to a particular zoning reclassification, and when a more flexible and adaptable zoning
method is deemed necessary, amendments to this chapter
may be allowed subject to certain conditions that are not
generally applicable to .land similuly zoned. (Ord. No.
24401, 12-4-78)
Se~.

38-5154. Condltloas
owner.

proffered

by

property

(a). When amendments to this chapter are proposed by
petition of a property owner pursuant to section 36-538 of
this chapter, such petition may include the voluntary

Supp.No. 7
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proffering, in writing, of reasonable conditions to attach to
the reclassification or rezoning of his property, in addition
to the regulations already pertaining to the applicable
zoning district.
(b) Any conditions proffered by petition of a property
owner must be made prior to the public hearings provided
for by sections 36-539(b) and 36-540 of this chapter and
must adhere to the following standards:
(1) The rezoning itself must give rise for the need for the
conditions;
(2) Such conditions shall have a reasonable relation to the
rezoning;
(3) Such conditions shall not include a cash contribution
to the city;
(4) Such conditions shall not include mandatory dedication of real or personal property for open space, parks,
schools, fire departments or other public facilities not
otherwise provided for in section 15.1-466(() of the
Code of Virginia;
(5) Such conditions shall not include payment for or
construction of off-site improvements, except those
provided for in section 15.1-466(j) of the Code of
Virginia;
(6} No condition shall be proffered that· is not related to
the physical development or physical operation of the
property; and
(7) All such conditions shall be in conformity with the
city's comprehensive plan. (Ord. No. 24401, 12-4-78)

See. 38·&5&. Enforcement and administration of con·
ditiona.
(a) The zoning administrator shall be vested with all
necessary authority to administer and enforce conditions
attached to a conditional amendment to this chapter,
including:
2899
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The ordering, in writing, of the remedy of any
noncompliance with such conditions;
(2) The referral of any noncompliance to the city attorney
with a request for appropriate legal action to insure
compliance with such conditions, including injunction, abatement or other appropriate action or
proceeding; and
(3) Requiring a guarantee, satisfactory to the city council,
in an amount sufficient for and conditioned upon the
construction of any physical improvements required
by the conditions, or a contract for the construction of
such improvements and the contractor's guarantee, in
like amount and so conditioned, which guarantee
shall be reduced or released by the zoning administrator upon the submission of satisfactory evidence that
construction of such improvements has been completed in whole or in part.
Failure or refusal to meet or comply with any and all
conditions imposed as a condition of rezoning shall
constitute cause to deny the issuance of any of the required
use, occupancy, or building permits, as may be appropriate.
(b) Any zoning applicant who is aggrieved by any
decision of the zoning administrator pursuant to the
provisions of this section may petition the board of zoning
appeals for a review of the decision of the zoning
administrator in accordance with section 36-30 of this
chapter. (Ord. No. 24401, 12-4-78)
(1)

Sec. 38-556. Amendment or variation of conditions.
There shall be no amendment or variation of conditions
created pursuant to the provisions of this article until after a
public hearing before the city council advertised pursuant to
the provisions of section 15.1-431 of the Code of Virginia.
(Ord. No. 24401, 12-4-78)
Sec. 36-5&'7. ZoniD1 map to show existence of conditions; conditional zoDiDg iDdes.
The Official 1976 Zoning Map, City of Roanoke, shall
show, by an appropriate symbol or symbols, the existence of
2900
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conditions attaching to the zoning on the map. The zoning
administrator shall keep in his office and make available
for public inspection a conditional zoning index. The index
shall provide ready access to the ordinance creating
conditions, in addition to the regulations provided for in a
particular zoning district or zone. (Ord. No. 24401, 12-4-78)

(The nezt paae is 3201]
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ARTICLE I. IN GENEl'lAL
Sec. 31-1. Title.
This chapter, as the same is from time to time amended,
shall be known, designated and cited as the "1968
Subdivision Ordinance of the City of Roanoke." (Code 1956,
Tit. XVI, Ch. 2.1, § 90)
State law reference-Duty of city to adopt subdivision ordinance, Code
of Virginia,§ 15.1-465.

Sec. 31-2. Purpose.
The purpose of this chapter is to establish certain
standards and minimum requirements and to prescribe
procedures to assure the orderly subdivision and develop ..
ment of land within the corporate limits of the city. (Code
1956, Tit. XVI, Ch. 2.1., § 1; Ord. No. 24273, § 1, 8-28·78;
Ord. No. 24785, § 2, 8-27·79)

Sec. 31-3. Interpretation.
The provisions of this chapter shall be the m1n1mum
requirements for submission, preparation and recordation of
all plans and plats. Words used in the present tense include
the future tense, except where the natural construction of
this chapter indicates otherwise; words in the singular
number include the plural number, and words in the plural
include the singular, "shall" is mandatory and not
discretionary; "may" is permissive. (Code 1956, Tit. XVI,
Ch. 2.1, § 3)

Sec. 31-4. Definitions.
As used in this chapter, the following words and phrases
shall have the meanings ascribed to them in this section:
Supp. No.1
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Agent. The word "agent" shall mean the City of Roanoke
Planning Commission or its duly authorized representative
who has been appointed to serve as the agent of the
planning commission in approving subdivision plats.
Alley. The word "alley" shall mean a public way which
affords a secondary means of access to an abutting
property.

City. The word "city" shall mean the City of Roanoke,
Virginia.
City engineer. The words "city engineer" shall mean the
city engineer of the City of Roanoke, Virginia.
County. The word "county" shall mean the County of
Roanoke, Virginia.
Double frontage lot. The words "double frontage lot" shall
mean a lot fronting on two (2) different streets, but not
including a corner lot.
Final plan. The words "final plan" shall mean those
documents, maps, plats and other material, as required by
this chapter, and including the final plat showing all final
details of the proposed subdivision.
Final plat. The words "final plat" shall mean that plat
submitted to the agent and city engineer for fmal approval
and subsequently (to be) recorded with the appropriate clerk
of the court of the city.
Lot. The word "lot" shall mean a parcel of land created in
conformance with provisions of this chapter and the zoning
ordinance• of the city in effect at the time of its creation,
and to be shown on the official appraisal map of the city
with a separate and distinct identification from other
parcels. A lot shall be suitable for a building site; and any
parcel created by lot line adjustment or by division or sale
of property not in conformance with the provisions of this
chapter and the city zoning ordinance• shall not be deemed
a lot.
•cro••

Supp.
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Lot frontage. The words "lot frontage" shall mean the
property line dividing a lot from a dedicated or proposed
street.
Master plan. The words "master plan" shall mean a
comprehensive plan or any part thereof adopted by the city
council which indicates the general location for the various
physical classes of public works, places and structures and
for the general planned physical development of the city.
Official appraisal map. The words "official appraisal
map" shall mean that series of tax appraisal maps utilized
by the city assessor for tax appraisal purposes.
Owner. The word "owner" shall mean any individual,
firm, association, syndicate, partnership, corporation, trust
or any other legal entity having sufficient proprietary
interest in the land sought to be subdivided to commence
and maintain proceedings to subdivide the same under this
chapter.
Parcel. The word "parcel" shall be a general term
including all plots of land shown with separate identification on the official appraisal maps. Parcels may or may not
be lots, depending upon whether or not such parcels are
created as herein provided.
Paved way. The words "paved way" shall mean the area
between curb faces of a street, excluding gutters. Where curb
faces may be omitted under this chapter, such words shall
mean the area between the edges of the paved section,
excluding the full width of gutters as permitted by this
chapter in lieu of curbs.
Paved way width. The words "paved way width" shall
mean the shortest distance from curb face to curb face,
excluding gutters; provided, however, where curb faces may
be omitted by this chapter, they shall mean the shortest
distance between the edges of the paved section, excluding
the full width of gutters as permitted by this chapter in lieu
of curbs.

Supp. No.1
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Planning commission. The words "planning commission"
shall mean the City of Roanoke Planning Commission.
Preliminary plan. The words "preliminary plan" shall
mean those documents, maps, plats and other material, as
required by this chapter, that are submitted to the agent and
city engineer for approval prior to preparation of the final
plan.
Preliminary plat. The words "prelimin~ry plat" shall
mean that plat or layout of a proposed subdivision
submitted as part of the preliminary plan to the agent and
the city engineer for their approval prior to submission of
the final plan.
Public utilities. The words "public utilities" shall mean
water, gas, sewer, electrical and telephone lines and
facilities and shall include natural or improved drainage
facilities.
Street. The word "street" shall mean a public way for
vehicular traffic, whether designated as street, highway,
thoroughfare, parkway, road, avenue, drive, expressway,
freeway, boulevard, lane, place, circle or otherwise; provided, however, the word "street" shall not include alleys.
Street, arterial. The words "arterial street" shall mean a
major thoroughfare qf heavy traffic volume and of
considerable continuity.
Street, collector. The words "collector street" shall mean a
street which carries traffic from a local street to an arterial
street in addition to serving primarily as access to more
than forty (40) existing, proposed or potential lots, including
such lots on local streets which intersect or junction with
such a street.
Street, cul-de-sac. The words "cul-de-sac street" shall
mean a local street with only one outlet, the closed end
terminated by vehicular turnaround.
Street, local. The words "local street" shall mean a street
used primarily for access to abutting properties and which
serves forty (40) or less existing, proposed or potential lots,
as determined by the agents.
Supp. No. 1
2340

430

SUBDIVISIONS

Street, marginal access. The words "marginal access
street" shall mean a local street which is parallel to and
adjacent to an arterial · street or highway and which
provides access to abutting properties and protection from
through traffic.
·
Street width. The words "street width" shall mean the
shortest distance between the lines delineating the rightof-way of a street.
Subdivider. The word "subdivider" shall mean any
individual, firm, association, syndicate, partnership, corporation, trust or any other legal entity commencing or
required by law to commence proceedings under this chapter
to effect a subdivision of land hereunder for himself or for
another.
•

Subdivision. The word "subdivision" shall mean the
division of a lot, tract or parcel of land into two (2) or more
lots or other subdivisions of land for the purpose, whether
immediate or future, of transfer of ownership to anyone for
the purpose of street widening or building development, and
· including all changes in street or lot lines, and further
including any parcel previously separated by the then owner
of such tract for such purpose subsequent to the adoption of
the regulations set out in this chapter; provided, that the
transfer of ownership to the Commonwealth of Virginia or a
political subdivision thereof and the division of lands by
court order or decree shall not be deemed a subdivision as
otherwise herein defined. (Code 1956, Tit. XVI, Ch. 2.1, §§
8-36; Ord. No. 24785, § 2, 8-27-79)
Sec. 31-5. Administration of chapter generally; general powers and duties of agent.

(a) The planning commission or its duly authorized
representative is hereby delegated to administer this
chapter. In so doing, the planning commission or ita
representative shall be considered the agent of the city.
(b) The agent shall perform ita duties in regard to
subdivisions and subdividing in accordance with this
chapter and the Land Subdivision and Development Act,
title 15.1, chapter 11, article 7, of the Code of Virginia.
s.u·pp. No. 1
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(c) In the performance of its duties, the agent may call for
opinions or decisions, either oral or written, from other
departments and agencies in considering details of any
submitted plat.
(d) In addition to the regulations contained in this
chapter for the platting of subdivisions, the agent may, from
time to time, establish any reasonable additional administrative procedures deemed necessary for the proper administration of this chapter. (Code 1956, Tit. XVI, Ch. 2.1, §§ 4-7)

Sec. 31-8. Application of and compliance with chap·
ter 1enerally.
(a) No person shall divide or subdivide, or cause a
subdivision to be made, by deed or map, of any tract of land
located within the corporate limits of the city as the same
may, from time to time, be established according to law,
except in conformity with the provisions of this chapter.
(b) Whenever the owner or developer of any tract of land
located within the city desires to subdivide the same, he
shall submit a plat of the proposed subdivision with
reference to known or permanent monuments to the agent
and the city engineer in accordance with the requirements
of this chapter. No owner or developer shall subdivide land
without making and recording a plat of such subdivision in
the office of the clerk of the circuit court, and no such plat of
any subdivision shall be recorded unless and until it shall
have been submitted to and approved by the agent and the
city engineer in accordance with the regulations set forth in
this chapter.
(c) No land shall be subdivided for residential use if the
planning commission in the exercise of its considered
judgment deems such land unsuitable for such purposes.
(d) This chapter bears no relation to any private
easement, covenant, agreement or restriction and the
responsibility of enforcing such private easement, covenant,
agreement or restriction is not implied to any public official.
Whenever this chapter calls for more restrictive standards
than lhose required by private contract, the provisions of
Supp. N:o. 1
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this chapter shall control. (Code 1956, Tit. XVI, Ch. 2.1, § 2;
Ord. No. 24273, § 1, 8-28-78; Ord. No. 24785, § 2, 8-27-79)

Sec. 31·'7. Application of chapter to reeubdlvidia•·
Parcels which are combined or returned to acreqe u
shown on the official appraisal maps shall not be
resubdivided except in conformance with all provisions of
this chapter. (Code 1956, Tit. XVI, Cb. 2.1, § 40)

Sec. 31.S. Lot or parcel boundary llDe relocation, adJust·
ment or alteration.
The boundary lines of any existing lot or parcel may be relocated, ac:\justed or otherwise altered as a part of an otherwise
valid and properly recorded plat of subdivision approved in confomlity with the requirements of this chapter, and executed by
tho own•r or owners of such land as provided in Section 15.1-477,
Codt of Virginia (1980), as amended, and section 31-31(0 of this
chaptor, provided such action does not involve the relocation or
alteration of any street, alley, easement for public passage, or
. any other public areas. No easements or utility rights-of-way
shall be relocated or altered without the express written consent
of all persons holding any interest therein. (Ord. No. 26216,
9·27-82)
Sec. 31-9. Waiver of chapter requirements.
Where a single lot or parcel of land is proposed to be
divided into not more than two (2) parcels, any one or more
of the requirements of this chapter may be waived in writin1
by the agent responsible for the administration and the
enforcement of the regulations contained in this chapter,
provided that such division:
Con forma in area and street frontage to the regulations
and requirements of the zoning district regulations of
~he governmental entity wherein the land lies;
(2) Does nQt involve any new public street, road or
easement of at~cess;
(3) Does not qffor opportunity to obstruct any natural
drainage or plp"ned major ·highway;
( 1)

Supp.No.8
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(6) Site data:
a.
b.
c.
d.
{7)

Acreage in the tract.
Acreqe in parka and other land usqe.
Averqe lot size.
Approsimate number of Iota.

Sketch vicinity map ahowin1 relationahip between the
subdivision and the aurroundin1 area. (Cocle1966, Tit.
XVI, Ch. 2.1, II 37. 43)

$eo. 31-28. Prelbalaar7 plaa ••••r~.
Whenever a subdivision ia proposed to be made and before
any sale of any lot or Iota located in said aubdiviaion, u a

Supp.No.8
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whole or any part thereof, is made, the owner or proprietor
of the proposed subdivision, or his duly authorized
'epresentative, shall file a plan of the proposed subdivision
with the agent for approval. The plan and all procedure
relating thereto should be in substantial accord with the
pre-preliminary plan and in all respects shall be in full
compliance with the provisions of this chapter and all
applicable laws and ordinances affecting or regulating the
subdivision of land, the use thereof and the erection of
buildings or structures thereon. The preliminary plan shall
be comprised of the preliminary plat arid, in addition, all
other information required by the agent or the city engineer
to properly evaluate and inspect the proposed subdivision.
(Code 1956, Tit. XVI, Ch. 2.1, I 38)

Sec. 31-27. 8ubmiaaioa aad content• ol preUmillary
plat.
Not lesa than three (3) copies of the preliminary plat of a
subdivision, plainly marked u such, shall be submitted to
the agent showing the followinl:
(1) Subdivision name.
(2) Name and address of the record owner of the land
proposed to be subdivided and the owner or proprietor

of the subdivision and the surveyor.
(3)

Date, scale and north point of the map. True meridian
shall be used where practicable; otherwise, the date of
the magnetic bearing must be given.

( 4) The location, width and names of all eziating or

platted streets, easements o-:.. other public ways or
public use of land for future ~#eet wideniq within or
adjacent to the subdivision~ eziatinl permanent
buildings, railroad rights-of-way, natural watercourses and other important features.
(5) Location and names of adjoining subdiviaiona or

names of owners of acljoiDing Ianda, together with
proper legal references to the property of all respective
abutting owners.
Supp.No.8
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(6) Location of all building linea and location and
dimensions of all easements.
(7) Lot lines, lot and block numbers and dimenaiona.
(8) Proposed method of water supply, drainage provisi~na,
sanitary sewer layout or other accepted sanitary plan.
(9) Proposed use of the property to be subdivided.
(10)

All parcels of land to be dedicated for public use and
the conditions of such dedication. (Code '1956, Tit.
XVI, Ch. 2.1, §§ 38, 44)

Sec. 31-28. Approval or disapproval of preUmiDary
plat.
(a) The agent and the city engineer shall tentatively
approve or disapprove the preliminary subdivision plat, or
approve it with modifications, noting thereon any changes
that will be required. One copy of the preliminary plat shall
be returned to the owner or proprietor of the subdivision or
his representative, with the date of such approval or
diSapproval noted thereon.
(b) The agent, in studying the preliminary subdivision
plat, shall take into consideration the requirements of the
community and the best use of the land being subdivided.
Particular attention shall be given to width, arrangement
and location of streets, utility easements, erosion and
sediment control, drainage, lot sizes and arrangements, and
other facilities such as parks, playgrounds or school sites,
public buildings, parking areas, boulevards and main
highways. Adequate street connections shall be required by
the agent to insure free and safe access to adjoining,
esistiq, proposed and possible subdivisions of lands.
(c) (1) The agent and the city engineer shall determine whether

the proposed subdivision will be reasonably safe from
npg. If the proposed subdivision is in a floodplain
di~trict as defmed in Division 4 of Article IV of Chapter
36 of this Code, the preliminary subdivision plat shall
be reviewed to assure that:
Supp•.No.8 ·
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(ii)

(iii)

(iv)

(v)

(vi)

§ 31-28

The proposed subdivision is consistent with the
need to minimize flood damage within the floodplain districts.
All public utilities and facilities, such as sewer, gas,
electrical and water systems are located and constructed to minimize or eliminate flood damage.
Adequate drainage is provided to reduce exposure
to flood hazards.
New and replacement water supply systems are
designed to minimize or eliminate the infiltration
of flood waters into the systems.
New and replacement sanitary sewer systems are
designed to minimize or eliminate infiltration of
flood waters into the system and discharge from the
systems into flood waters.
On-site waste disposal systems are located so as to
avoid impairment to them or contamination from
them during flooding.

(d) The preliminary plat shall be approved, disapproved or approved with modification within forty-five (45) days after the date
it is presented to the agent. (Code 1956, Tit. XVI, Ch. 2.1, §§ 38, 42;
Ord. No. 25747, 9-28-81)
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