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VIRGINIA:
In the Supreme Court of Appeals held at the Supreme
Court of Appeals Building in the City of Richmond on Wednesday the 27th day of November, 1957.

HENRY LEE HARGROW,

Plaintiff in Error,

against
GEORGE M. WATSON, ADMINISTRATOR, ETC., ET
AL.,
Defendants in Error.

From the Circuit Court of the City of Norfolk

Upon the petition of Henry Lee Hargrow a writ of error
is awarded him to a judgment rendered by the Circuit Court
of the City of Norfolk on the 6th day of June, 1957, in acertain motion for judgment then therein depending wherein
George M. Watson, Administrator of the estate of Lois Elizabeth Watson, deceased, etc., was plaintiff and Willie Grasty
and the petitioner were defendants; upon the petitioner, or
some one for him, entering into bond with sufficient security
before the clerk of the said Circuit Court in the penalty of
three hundred dollars, with condition as the law directs.
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RECORD

•

•

•

•

•

Filed Aug. 1, 1957.

T. A. W. _GRAY, D. C.
ASSIGNMENT OF ERRORS.
The following errors are assigned:
1. The Court erred in refusing to admit before the Jury
the testimony of Henry Lee Hargrow in a direct examination
. by his counsel to correct and explain the testimony which
was given by him with reference to the date of his marriage
when he was examined as an adverse witness by plaintiff's
counsel prior to a direct examination by his counsel.
2. The Court erred in refusing to permit Henry Lee Hargrow to introduce proof of his marriage to Lois Elizabeth
Hargrow and in denying Henry Lee Hargrow and
page 2 ~ witnesses in his behalf the right to testify before
the Jury with reference to his marriage to Lois
Elizabeth Hargrow.
3. The Court erred in refusing to permit Henry Lee
Hargrow to testify before the Jury in support of his defense
that plaintiff's decedent was guilty of contributory negligence.
4. The Court erred in refusing to grant Instruction No.
D-VI offered by Henry Lee Hargrow.
5. The Court erred in overruling Henry Lee Hargrow's
motion to set aside the verdict against him and grant a new
trial.
6. The Court erred in entering judgment on the verdict
of the Jury.
7. The Court erred in refusing to instruct the Jury to
disregard the statement made by plaintiff's counsel in his
closing argument that Henry Lee Hargrow had fraudulently
testified that he was married to the plaintiff's decedent in
order to avoid liability.
HENRY LEE HARGROW,
By SAVAGE & SAWYER
His Attorneys .

•

•

•

•

•
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•

•

•

•

•

INTERROGATORIES.
Now comes the plaintiff, George M. Watson, Administrator of the Estate of Lois Elizabeth Watson, deceased, sometimes known as Lois Elizabeth Hargrow, and calls upon the
defendant, Henry Lee Hargrow, to answer under oath and
within ten (10) days, the following interrogatories in accordance with Section 8-323 of the Code of Virginia, 1950:
(1) Where the defendant, Henry Lee Hargrow, claims that
a valid marriage between Lois Elizabeth Watson and the
said defendant took place Y
(2) The date he claims said marriage took place?
(3) In what clerk's office, in what county, and in what
state, application for a marriage certificate was made!
(4) The name and address of the person performing the
ceremony?
( 5) The names and addresses of the witnesses to said
ceremony?

GEORGE M. WATSON, ADMINISTRATOR OF THE ESTATE OF
LOIS ELIZABETH WATSON, DECEASE·D, SOMETIMES KNOWN AS
LOIS ELIZABETH HARGROW
By JOSEPH E. BAKER
Of Counsel.
Filed Jan. 30, 1957.
T. A. W. GRAY, D. C.

page 15
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•
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ANSWERS TO INTERROGATORIES.
Now comes the Defendant, Henry Lee Hargrow, and, in
answer to the Interrogatories propounded by the plaintiff,
says:

Supreme Court of Appeals of .Virginia
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ANSWER TO FIRST AND SECOND INTERROGATORIES:
The marriage between the Defendant, Henry Lee Hargrow,
and the late Lois Elizabeth Watson, was celebrated in the
summer of 1949, in the City of Norfolk, Virginia, near the
intersection of Cumberland and Freemason Streets.
ANS"\VER TO THE THIRD INTERROGATORY:
The name and designation of the Clerk's Office and County
to which application for a certificate for said marriage was
made is not at this time known to the Defendant, Henry Lee
Hargrow.
ANSWER TO FOURTH AND FIFTH INTERROGATORIES:
The person performing said marriage ceremony was a duly
qualified minister, who resided near the intersection of Cumberland and Freemason Streets in the City of Norfolk, Virginia, and the witnesses to said marriage ceremony were
members of his family or persons residing with him. The
names of said minister and witnesses are unknown to this
Defendant.
HENRY LEE HARGRO,Y.
Filed May 29, 1957.
T. A. W. GRAY, D. C.

•
page 30
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•

•

•

INSTRUCTION NO. D-VI.

The Court instructs the Jury that the law places upon
every person the duty to take such precautions for his own
safety as a reasonably prudent person would take under like
circumstances and conditions, and the failure to do so constitutes negligence in law. Therefore, if you find from a
preponderance of all the evidence that Lois Elizabeth Hargrow continued to ride in Henry Lee Hargrow's automobile
after she discovered, or by the exercise of ordinary care,
should have discovered that the defendant, Henry Lee

Henry Lee Hargrow v. George M. Watson, etc., et al.
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Hargrow, was under the influence of intoxicants, or was
driving his automobile in a grossly negligent manner, without protest, or making any effort to get out of same, she,
having an opportunity to do so after such discovery, and
that a reasonably prudent person, under these circumstances,
would have taken such precautions for their own safety,
then Lois Elizabeth Hargrow would be guilty of negligence
and the plaintiff cannot recover against the defendant, Henry
Lee Hargrow.
Refused.
C.H. J .

•

•

•

•

•

•

•

•

•

•

page 34 ~

In the Circuit Court of the City of Norfolk, on the 6th
day of June, in the year 1957.
This day came the parties, by counsel, and thereupon came
a jury, to-wit: Leon J. Barraco, Henry 0. Edye, J. M.
Eaton, Justin S. Fitzgerald, A. B. Stillman, Jr., Laurence
J. Eley and Claude L. Whichard, who were sworn to well
and truly try the issue joined, and having fully heard
said plaintiff's evidence, said defendant Hargrow, by counsel, moved the Court to strike out said plaintiff's evidence,
which motion having been fully heard and maturely considered by the Court is overruled, to which action of the
Court said defendant duly excepted. And having fully
heard the evidence said defendant Hargrow, by counsel, renewed his motion to strike out said plaintiff's evidence,
·which motion having been fully heard and maturely considered by the Court is overruled, to whic]1 action of the
Court said defendant duly excepted. And having fully heard
the argument of counsel the jury returned its verdict in the
following words and figures, to-wit: "We the jury find for
the plaintiff for the amount of $17,500.00 against both defendants to be distributed as follows, youngest child to receive 40% of total, 2nd young-est child to receive 30%, 3rd
child next to oldest 20%, oldest child 10%. '' And thereupon said defendant Hargrow, by co~nsel, moved the Court
to set aside the verdict of the jury and grant a new· trial on
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the grounds that the same is contrary to the law and the
evidence, which motion having been fully heard and maturely
considered by the Court is overruled, to which action of the
Court said defendant duly excepted. Whereupon it is considered by the Court that said plaintiff recover against said
defendants the sum of Seventeen Thousand Five Hundred
($17,500.00) Dollars, with legal interest thereon from the
date hereof, till paid, together with his costs about
page 35 } his suit in this behalf expended, to which action of
the Court said defendant, by counsel, duly excepted.

•

•

•

•

•

•

•

•

•

•
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TRANSCRIPT OF TESTIMONY.
Stenographic transcript of the testimony introduced and
proceedings had upon the trial of the above-entitled case,
in said court, on the 6th day of June, 1957, before the Honorable Clyde H. Jacob, Judge of said court, and a jury.
Appearances: Messrs. Max R. Broudy and Joseph E.
Baker, Attorneys for the plaintiff.
Mr. William H. Hodges, Attorney for Willie Grasty.
Messrs. T. L. Sawyer and Toy D. Savage, Jr., Attorneys
for Henry Lee Hargrow.
Phlegar & Phlegar
Shorthand Reporters
Norfolk, Virginia.
page 3}

Norfolk, Virginia, June 6, 1957.

(A jury was empaneled and sworn; the witnesses were
sworn, and excluded on motion of counsel for the plaintiff;
opening statements were made by counsel; and the following
evidence was introduced:)
CHARLES J. GREENE,
called as a witness on behalf of the plaintiff, having been
first duly sworn, testified as follows :

._!

(

1

I
I
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Charles J. Greene.
Examined by Mr. Baker:
Q. Would you state your name, please?
A. Char1es J. Greene.
Q. Where are you employed, Mr. Greene?
A. Norfolk Community Hospital.
Q. What is your job thereY
A. Administrator.
Q. Will you speak up so everyone can hear you Y
A. Administrator.
Q.. Mr. Greene, on the evening of July 15, 1956, were you
riding down Princess Anne Road in the City of Norfolk T
A. I was.
Q. "'\Vould you tell His Honor and the gentlemen of the
jury what you saw at that point Y
A. I was riding east on Princess Anne Road, having
crossed the intersection of Princess Anne and Inpage 4 ~ gleside, I think it is. As I started up after the
green light, I observed two cars rounding the bend
going west. One car was slightly in front of the other.
The car nearest the curb swerved over to his right and
struck the other car and veered-I am sorry; swerved over
to his left and struck the other car, and then veered sharply
to the right and struck a tree. The other car continued on
down the road and then veered off to his right and came to
rest against a house, I think it was.
Q. Did you stop your car and go back to the scene?
A. Yes, I did. I stopped my car about even with the
tr.ee that the first car had struck. I went over to look.
Q. Will you describe what you saw?
A. There were two people in the car, a man and a woman.
They both seemed to be unconscious. The woman was breathing very heavily, with a rasping sound. The man seemed to
be just motionless.
Q. Was this the car that was on the left side or the right
side of the road going toward Norfolk Y
A. This was the car that was on the curb side of the
·
street.
Q. Did you go to the other car?
A. No, I didn't.
Q. Did you talk to any of the parties, either Hargrow or
Grasty!
page 5 ~ A. I talked to Grasty.
Q. What did you notice about Grasty, if anything?
A. He was excited.
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Charles J. Greene.
Q. Did you notice anything else Y
A. No.
Q. I believe you ·said that when you first observed the
cars they were traveling at a rapid rate of speed Y
A. That is right.
Q. What is the speed limit in that area Y
A. Forty miles per hour.
·
Q. Would you estimate their speed for us, please Y
A. I beg your pardon?
.
Q. Would you estimate the speed of those ca.rs for us Y
A. I don't think I could do that. My impression was
that they were going in excess of forty miles an hour.
Mr. Savage: Your Honor, I object.
The Court: Objection sustained.
By the Court:
Q. Are you able to say how fast they were going?
.A. Not in terms of miles per hour.
By Mr. Baker:
Q. Which of the two cars was going faster Y
A. It seemed to me that the car toward the curb was going
faster. It was overtaking the car that was in front.
Q. That is the car that you testified veered to
page 6 r the left and struck the car on the inside of the
road?
A. That is right.
Q. Mr. Greene, how long have you been driving an automobile?
A. How long have I been drivingf
Q. Yes, your best estimate.
A. I would say since about 1936 or '37.
Q. Do you drive almost daily?
A. At present I do.
Q. I believe you testified that the speed limit there was
forty miles an hour?
A. That is right.
Q. Could you tell whether or not those cars were driving
within that forty mile limit?
A. As I mentioned before, it seemed to be in excess.
Q. Mr. Greene, what did you do after you observed the car
at the tree with the two persons in it that appeared to be
unconscious?

Henry Lee Hargrow v. George M. Watson, etc., et al.

9

Charles J. Greene.

1
\

A. After I stopped my car and went over to the tree someone asked for a flashlight, I believe-or, in any event, I went
back to my car and got my flashlight. Someone, I think, took
it from me and shined it inside the car.
Q. Could you tell whether they were men or women inside
the car, or what 7
A. I observed one man and one woman.
page 7 ~ Q. What did you do after you observed that there
were a man and woman in the car Y
A. Immediately I walked around to the other side of the
car to see just how much was wrapped around the tree. It
was at that point that I saw Grasty and started talking with
him.
Q. Would you describe the condition of the automobile at
the tree??
A. The front end of the automobile was wrapped around
the tree. It was smashed in as an accordion, more or less. The
windows were broken. That is about all I can say about the
car.
Q. Did you stay at the scene of the accident, or where did
you go from there?
A. I stayed there for a few minutes; I think about the time
the police arrived. Then I went back to the hospital.
Q. Did you later see any of the occupants of that car that
was at the tree?
A. Yes, I did.
Q. Where did you see them?
A. At the emergency room at Norfolk Community Hospital.
Q. Did you see both of them?
A. I don't think I saw the woman. She was in the police
vehicle. The resident went outside and pronounced her dead.
I did not see her. I think Mr. Hargrow was brought
page 8 ~ into the emergency room.
Q. The woman was pronounced dead on arrival f
A. That is right.
Mr. Baker: Answer these gentlemen.
CROSS EXAMINATION.
By Mr. Hodges:
Q. Mr. Greene, I think it is important to the jury to be able
to associate the particular defendants with the particular
automobiles. Which car was Grasty driving, and which car
was Hargrow driving 1
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A. Hargrow was driving the car nearest the curb. Grasty
was driving the car in the middle lane, or whatever you call
it-to the left of Hargrow's car.
Q. You have testified that one of the cars swerved to the
right before the collision happened.
A. I corrected that by saying "to the left."
Q. To the left?
A. It was Hargrow's car that came into Grasty's lane.
Q. So actually Hargrow's car collided with Grasty's Y
A. That is right.. That is what I said, yes.
Q. Both of the cars were traveling in an eastwardly direction?
Q. That is correct. Grasty's car was slightly ahead
page 9 } of Hargrow's?
A. That is right; as they entered the curve.
Q. Grasty's car would be the car closest to the island in
the center of the highway?
A. That is right.
Q. From what you have said, Hargrow's car swerved over
to the left and struck Grasty's car?
A. That is right.
Q. What point on the vehicle of Grasty did Hargrow's car
, strike? vVas it in the front, rear or middle Y Were you able to
observe?
A. It seemed to me to be either the middle or the rear.
Q. That would be the rear or the middle on the· right-hand
side of Grasty's car?
A. That is right.
Q. You said that one car was traveling at a greater speed
than the other. Which car was traveling at the greater speed Y
A. That would be Hargrow's car.· It was overtaking
Grasty's car.
Q. ·would you say that Grasty's car was exceeding the
speed limit just immediately prior to the collision?
A. It would seem to me that both cars were.
Mr. Hodges: Answer Mr. Savage.
Mr. Savage: If Your Honor please, I would like
to introduce, with the consent of counsel, in evidence four pictures.
The Court: Defendant's Exhibits 1 through 4.

page 10 }

(Marked by the Court.)
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Charles J. Greene.
Mr. Savage: (Addressing the jury) These are four pictures that were taken on July 17, 1956, two days after this
accident occurred.
'
Defendant's Exhibit No. 2 was taken before you get to
the curve that has been discussed here. As you come down the
road, just as you enter the curve, this picture was taken.
Defendant's Exhibit No. 1 was taken right at the end of
the curve, looking through the curve. So, it shows on beyond
that.
Defendant's Exhibit No. 3 was taken well beyond the curve
and on toward the scene of the accident; about halfway between the curve and the scene of the accident.
Defendant's Exhibit No. 4 was taken near the scene of the
accident, showing the tree that was struck, and such things as
that.
By Mr. Savage:
Q. Now, Mr. Greene, at what time did this accident occurY
A. It was sometime after 11 :30.
pag·e 11 ~ Q. At night t
A. At night.
Q. You testified earlier that in order to see these people
in the car you went to get a flashlight. Was that because it
was dark and hard to see?
A. It was night.
Q. Was it a bright night or a dark nightY
A. I don't recall.
Q. Were there many street lights in that neighborhood t
A. Very few, if any.
Q. You have testified that you saw these cars coming around
the curve just as you pulled away from the stoplight at the
intersection of Ingleside Road and Princess Anne Road Y
A. As I had crossed the intersection. I was past the intersection.
Q. Could you tell the Court and jury how far it is from
Ingleside Road to that curve?
A. In terms of distance I don't think I could say.
Q. Do you think it would be as much as 250 yards?
A. It is possible.
Q. That would be about two and a half football fields in
lengthY
A. Yes.
Q. This was at night. You testified that you saw two cars
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coming perhaps 250 yards away. Did you really see
the cars or did you only see the headlights Y
A. I could see both.
Q. You could see the cars with the headlights in your face
250yards awayf
A. There were other cars on the street with their headlights shining, making light, so it wasn't as dark as it would
have been had there been no other cars aro:und.
Q. But you saw the cars, as well as their headlights, 250
yards away?
A. You are assuming that is 250 yards. I don't know that
it was that distance, and I am not saying I ~as that distance
away from the cars. I had passed the intersection. The distance that I had passed I could not estimate, but I was past
the intersection.
Q. But you did see the cars in the curve f
A. That is right.
Q. You are able to testify from that as to which car was
ahead of the other car f
A. That is right.
Q. I want to show you this picture of that curve. This is
looking west, before you enter into the curve. If you look way
down here you can see tl1e stoplight that is at the intersection
of Ingleside Road.
A. That is right.
Q. The refore, as you looked into this curve or
page 13 ~ away from it, wouldn't one car's headlights be
hidden by the other car if it was behind the other
as they came around that curve!
A. I was not in this position. My position wasQ. Just the reverse Y
A. Just the reverse of this.
Q. If the car on the lefthand side going into the righthand
curve was ahead of the other. car, wouldn't it have partially
blocked it from your view T
A. I think not, because the point of impact was nearer the
end of this safety island, which means they had more or less
rounded this curve and were iust directly ahead at an angle.
In any event, I saw both lrnadlights around this curveQ. You say now that you saw both headlightspage 12

~

Mr. Broudy: Let him finish his answer.
A. I saw both headlights around this curve, with the car
closer to the safety island slightly ahead of the car toward the
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Charles J. Greene.
curb. The car toward the curb was gaining on the car toward
the safety island. That is what I saw.
By Mr. Savage:
Q. Where did the two cars come together?
A. Toward the end of this safety island.
Q. How far would you say it was from the intersection
here with this street, Wyoming Avenue, to the end of that
safety island Y
A. I would estimate that is about 80 yards;
page 14 ~ maybe not that much. 80 yards or less.
Q. Do you know the names of the streets along
thereY
A. No, I am not familiar with the names of the streets. I
known Princess Anne Road, and I think this other street is
Ingleside.
Q. That is down where the stoplight is?
A. That is where the stoplight is.
Q. Therefore, you say the point of impact was approximately 80 yards beyond the curve Y
A. Bevond what curve?
Q. I understood you to testify that you saw the cars coming
around the curve, but that the impact did not occur until they
got just about at the end of the safety island. Then you testified that the end of the safety island was about 80 yards from
the curve?
A. From this street-is that what you mean? You are
saying "curve." I am sorry, put I did not understand.
Q. After the accident occurred where did you stop your
car?
A. I stopped my car about equal to the tree that the first
car struck.
Q. Did you have to back up at all?
A. I did not back up at all. I just drove up to the point
where I stopped, equal with the tree.
Q. In which lane were you?
page 15 ~ A. I was in the lane toward the curb.
Q. In the outside lane-in the southern lane?
A. That is right.
Q. You were eastbound T
A. I was eastbound.
Q. Do you know how far it is from that tree to Ingleside
Road?

A. No. I would say roughly 100 yards.
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Officer Johtn F. McGowan.
Q. But you did not have to back up in order to be opposite
the treeY
A. That is right.
Q. You stopped your car, just going along in a normal
course, and got out and you were opposite the treeY
A. That is right.
Q. How far did you travel after the impact Y
A. I would imagine about 20 yards.
Q. About 20 yards Y
A. Yes.
Q. I show you this picture, Defendant's Exhibit No. 4.
Will you tell the Court and jury if that is the tree which the
car struck?
A. I would think so.
Q. Mr. Greene, did you hear any impact as the two cars
came together Y
A. Yes, I did.
.
page 16 } Q. How long after that was it that Hargrow 's
car struck the tree Y
A. Very shortly.
Q. There was a very short span of time between .the first
impact of the two cars striking and the second impact of
Hargrow's car striking the tree YCould you estimate that time
forus7
A. I don't know how accurate it would be, but I think it
would be about ten seconds; maybe less, maybe more. I don't
know.
Q. Do you think it was as long as ten seconds, Mr. GreeneY
A. It may not have been. I did not have a stop watch. I
did not think in terms of time.
Q. How far would you estimate the point of impact was
from the tree Y
A. I would say roughly 30 or 40 yards.
Mr. Savage: I think that is all.
OFFICER JOHN F. McGOWAN,
called as a witness on behalf of the plaintiff, having been first
duly sworn, testified as follows :
Examined By Mr. Baker:
Q. State your name, please.
page 17} A. John F. McGowan.
Q. What is your occupation!
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Officer Johtn F. MoGowan.
A. I am a detective working out of the Homicide Division,
Norfolk City Police Department.
Q. Officer McGowan, on the night of July 15, 1956, did you
have occasion to investigate a death that occurred in the City
of Norfolk?
A. Yes, sir, I did.
Q. Would you state to the Court and the gentlemen of the
the jury who it was, and where it was, and what you saw?
A. On July 15, 1956, approximately 11 :40 P.M., there was
an automobile accident which occurred just east of Arkansas
Avenue on Princess Anne Road.
Upon arriving there at approximately 15 minutes after the
accident occurred, we found two automobiles involved in this
accident. At this time the woman who was killed in this
accident had been removed to tl;ie hospital. I saw her later at
the hospital. Her name was Lois Hargrow.
At this time there were pictures taken of the accident by
Detective Hobbs from Central Files, Norfolk Police Division,
under our direction: myself, Sergeant Morse and Sergeant
Jones.
As far as the actual investigation of the accident, the
measurements and everything were made by Officer Bordeaux
and Officer Vaughan, who are attached to the
·
page 18 ~ Traffic Bureau for investigating accidents.
Q. Did you talk to any of the parties involved in
the accident Y
A. That night after we left the hospital we took Mr. Grasty
to police headquarters where we talked to him with reference
to the accident. He was one of the drivers. His automobile
was involved with· Hargrow 's automobile.
Q. You talked with him?
A. Yes.
Q. What was his name?
A. It is Grasty-G-r-a-s-t-y.
Q. What statement, if any, did he make to you Y
Mr. Savage: If Your Honor please, I object.
By The Court:
Q. Was Hargrow present at the time Y
A. No, sir, he was not.
The Court: Whatever statement he made is not in any
way binding upon the other defendant.
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Off'ider John F. McGowan.
By Mr. Baker:
Q. Go ahead. State what he said.
By The Court:
Q. Go ahead.
A. We asked Mr. Grasty to tell us in his own wordsMr. Savage: If Your Honor please, he said, ''We asked.''
May I find out whether these are his own notes f
page 19 ~
By The Court:
Q. Were you present 7
A. Yes, sir.
Q. Did you ask the questions or did you hear them asked T
A. Sergeant Jones and Sergeant Morse and myself were
present in the radio car at the time we asked him.
Q. What you are reciting now is a memorandum that you
made of what you heard take place?
A. Yes, sir.
Q. Go ahead.
A. The question put to Grasty was to tell in his own words
what took place in reference to the accident. At this time in
my presence and Officer Morse's and Sergeant Jones', Grasty
stated that he was traveling west on East Princess Road,
doing about forty-miles per hour, and was in the left-hand
lane as he was in the curve; that Hargrow 's car was trying
to pass him on the right, and Hargrow 's car hit the right
side of his car causing him to lose control; that his car went
off the road, striking another car and running into a house;
that he did not know Hargrow's car had struck anything until
he got out of his car and looked back and saw that Hargrow's
car had struck a tree.
By Mr. Baker:
Q. Did he say where he was going!
page 20 ~ A. At that time Rosa May Foster was in the
car, also. Grasty stated that "We''-meaning her
at the time-''Were coming back from Princess Anne County
into Norfolk." It wasn't stated where they were headed at
that time, coming into Norfolk, but they had left Princess
Anne County coming into Norfolk. They left a party out there,
and there were band instruments in the automobile of Grasty.
Q. Did I understand you to say that they had been to a
partyT
·
A. Yes, sir.
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Officer John F. McGowan.
Q. Was there any evidence of drinking?
A. Yes, sir, there was.
Q. BywhomY
A. Well, the only two parties that we talked to at that time
were Grasty and Rosa Foster, and they both had the odor of
alcohol on their breaths at this time.

Mr. Baker: Your Honor, by agreement we wish to introduce these pictures.
The Court: Plaintiff's Exhibits 1 to 9, inclusive.
(Marked by the Court.)
By Mr. Baker:
Q. I show you a photograph marked "Plaintiff's Exhibit
2,'' and ask you to identify that for us.
A. This is a picture of the car of Grasty, and it
page 21 ~ is taken looking west on Princess Anne Road.
This is off of Princess Anne Road over in a yard
a little bit. Looking this way you are looking west on Princess
Anne Road.
Q. Is that the point at which the automobile stopped after
the collision Y
A. Yes, sir : on the other side here. It is up against the
steps of a house.
Q. I show you a photograph marked ''Plaintiff's Exhibit
3" and ask you to identify that.
A. This is a picture showing a Henry-J over here, which
this Oldsmobile had knocked the left rear fender off. This is
also looking west on Princess Anne Road.
Q. Is the automobile shown in the left center of the photograph the automobile of Grasty!
A. Yes, sir.
Q. I show you another photograph marked "Plaintiff's
Exhibit 4, '' and ask you to identify that.
A. This is another picture of Grasty's car. It would more
or less be looking north.
Q. I show you a photograph marked ''Plaintiff's Exhibit
5," and ask you to identify that.
A. This is another picture of G.rasty's car, more or less
bringing out the damage done to his automobile and the
doorsteps to the house he struck. You would be looking east
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on Princess Anne Road.
Q. I show you a photograph marked ''Plaintiff's
Exhibit 6, '' and ask you to identify that, please.
A. This is a photograph of Hargrow's car looking west on
Princess Anne Road.
Q. Is the tree that is shown in the photograph the tree that
was struck by Hargrow's car?
A.. Yes, sir, it is.
Q. I ask you identify Plaintiff's Exhibit 7.
A. This is a picture of Hargrow's car. This is looking
north, right off of Princess Anne Road, facing north. Looking
at this photograph you would be looking north off of Princess
Anne Road.
Q. Would you identify Plaintiff's Exhibit 8, please?
A. This is a photograph of Hargrow's car. This picture was
taken up in the yard. You would be facing south as you would
be looking at this photograph.
Q. And Plaintiff's Exhibit 9.
A. This is another picture of Hargrow's car. The way this
photograph was taken, you would be more or less looking
east on Princess Anne Road. Looking at the car, you would
be looking more or less east on Princess Anne Road.
Q. And this is the car that the deceased was riding in?
A. Yes, sir, that is correct.
Q. And, finally, Plaintiff's Exhibit 1.
page 23 ~ A. This is another photogTaph of Hargrow's
car. This photograph was taken from the rear of
the car, which also would be looking south on Princess Anne
Road.
page 22

~

By The Court:
Q. Officer, what is the speed limit at that point where the
·
accident occurred?
A. The speed limit at this point, Your Honor, is forty miles
an hour.
Q. Forty?
A. Yes, sir.
Mr. Baker: Will you answer these gentlemen, please.
CROSS EXAMINATION.
Bv Mr. Hodges:
· Q. Mr. McGowan, you testified that you smelled the odor
of alcohol on Grasty's breath. Did he have control of himself?
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Officer W. L. Bordeaux.
Did he seem to be under the influence! Just what was his
condition Y
A. His condition at that time I would not want to say, due
to the fact that a man who has been in an accident as he had,
I would rather not say that alcohol caused any disturbance
about his walk or speech, or anything. The only thing I
could more or less say is that he did have alcohol on his
breath. Whether he was affected by the accident or a:ff ected
by the alcohol, I would not be able to say.
page 24 ~ Q. In your opinion, any abnormal reaction could
have been caused by the nervousness of the accident rather than by the whiskey!
A. Yes.
Mr. Hodges: That is all.
By Mr. Savage:
Q. Officer McGowan, did you take any measurements of the
of the accident f
A. No. Officer Vaughan and Officer Bordeaux, they took all
the measurements.
Mr Savage: That is all.
OFFICER W. L. BORDEAUX,
called as a witness on behalf of the plaintiff, having been first
duly sworn, testified as follows :
Examined By Mr. Baker:
Q. Will you state your name, please Y
A. W. L. Bordeaux.
Q. Where are you employed T
A. City of Norfolk, Police Department.
Q. How long have you been in the department Y
A. Approximately ten years.
Q. In what department are you in the Police DepartmenU
A. Traffic, accident investigation.
page 25 ~ Q. Mr. Bordeaux, on the evening of July 15,
1956, did you have occasion to investigate an accident on Princess Anne Road in the City of Norfolk Y
A. Yes, sir.
Q. Will you state to the Court and the gentlemen of the
jury what you saw on your arrival at the scene?
A. When I arrived at the scene of this accident, in the
3300 block of Princess Anne Road, I saw a '49 Oldsmobile
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against a tree, head-on. There was a person in the car, a
colored female. We immediately got her out of the car and
she was taken to the Norfolk Community Hospital.
Then I returned back to the scene and found another vehicle,
a '49 Oldsmobile also, in front of 3378. This car had hit the
front of a house-the steps.
We questioned the driver of the one that was against the
house, the Oldsmobile. The driver of that car was named
Grasty. We questioned him as to his speed. He said that he
was traveling approximately forty miles an hour, or the
speed limit which is forty, at the time of the impact. The
first impact, according to his statement and where he showed
Officer Vaughan and I in the street, occurred east of Arkansas
Avenue. That was approximately 116 feet from the tree where
Hargrow's car struck.
Q. The point of impact was approximately 116 feetA. East of the tree. That is where it was suppage 26 } posed to have been first struck. He stated that he
was in the center lane, and both vehicles were going
in the same direction, which would have been west on Princess
Anne, and the other vehicle driven by Hargrow was attempting to pass him, and sideswiped the right rear portion of his
car, knocking him up against the island in the center of the
street, causing him to lose control of his car. The overall
distance of his travel was approximately 269 feet.
Q. That is Grasty's car?
A. That is Grasty's car, from where the first impact taken
place to where it came to rest into the house. From the tree
to where he jumped the ditch on the north side of the street
was 75 feet. He struck a vehicle which was parked in a yard
and doing damage to the rear bumper and trunk of this car,
and then traveled approximately 78 feet into the house.
Hargrow was asked where he had been-not Hargrow;
excuse me. Grasty was asked if ·he had been drinking, and
he stated that he had been; that all occupants of both cars had
been in the county, and that all of them had been drinking.
You could smell the odor of alcohol on his breath.
Q. Did he state where they were going at the time of the
collisiont
A. Grasty stated that he was on his way to take a girl
home that was in the car. In fact, there were sevpage 27 } eral people in the car, and this particular girl was
the one that he seemed to be more or less interested
in. He was getting her home, and wanted to get her home
before Hargrow arrived.

[
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Officer W. L. Borde(JIU(J;.
. Q. I beg your pardon. I did not understand the last thing
you said. What was the last thing you said T
A. I said that his main interest seemed to be in getting the
girl home before Hargrow arrived.
Q. How did you arrive at that conclusion!
A. That was his statement.
Q. He was trying to get to this point before Hargrow
arrived at that point Y
A. That is right.
Q. Officer Bordeaux, what is the speed limit at that pointf
A. That is a residential district. As you know, it is a suburban area, and the speed limit is forty miles per hour.
Q. Could you estimate the speed of the Hargrow vehicle!

Mr. Savage: I object to that.
The Court: Objection sustained. He did not say he saw it
being operated.
Mr. Baker: If Your Honor please, I believe he would be
able to do it from the physical evidence upon arriving on the
scene.
.
page 28 ~ The Court: Objection sustained.
Mr. Baker: I note an exception.
By Mr. Baker:
.
Q. Officer Bordeaux, what is the maximum safe speed at
that poinU
A. I would say forty miles an hour would be the maximum
safe speed. There is a curve prior to where the accident occurred. It is not considered a dangerous curve at any reasonable speed.
Q. Officer Bordeaux, did you see any skid marks at the scene
of the accident?
A. There were some tire marks against the island in the
center of the street where the first impact was supposed to ·
have happened. I would not necessarily call it a skid mark. I
would say it would be a burn, maybe, instead of a skid mark;
as if the car had slid sideways or up against something,
leaving a tire mark on the island. Then there was another
one opposite the tree which Hargrow 's car struck where it
had spun around. That was also a tire burn.
Q. I believe you removed the woman in the Hargrow automobile.
A. Yes, sir, I helped to do it.
Q. Did you notice anything about her physical condition Y
A. As we were lifting her out, taking her body from the
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vehicle, it appeared that she was just broken all
to pieces.
·
Q. I believe you took her to the hospital Y
A. Yes, sir-Norfolk Community.
Q. And she was dead on arrival Y
A. She was pronounced dead on arrival, yes, sir.

page 29

~

Mr. Baker: Answer these gentlemen.
CROSS EXAMINATION.
By Mr. Hodges:
Q. Officer Bordeaux, relative to the road on which they were
traveling, could you tell where the point of impact of the two
automobiles wasY
A. Only according to the statement of one of the drivers.
Q. There was no debris or anything of that nature on the
roadY
A. There were tire marks on the street and the island.
Q. Whereabouts in the street were the tire marks Y
A. In the center lane and on the island.
Q. There was no evidence to indicate where the cars actually collided T
A. No, sir, I don't think so.
By Mr. Savage:
Q. Mr. Bordeaux, is there a curve in the road east of this
point of impact 7
page 30 ~ A. There is.
Q. Have you any measurement on that 7
A. The curve starts in the next block and ends before it
gets to the ·point where Grasty said the point of impact
occurred-the sideswiping.
Q. How long is that block!
A. It is a short block.
Q. lOOyardsY
A. I don't think it would be any more than that.
Q. Did you measure these skid marks T T
A. ·There were no skid marks.
Q. Did you measure the tire burn marks Y
A. No, sir.
Q. Do you think that it could have been possible that
another officer found 60 feet of skid marks Y
A. Pardo~!
· Ii

;. iff
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Officer W. L. Bordeaux.
Q. Do you think that another- officer could have found 60
feet of skid marks there?
A. I did not :find 60 feet.
Q. You don't believe there were any Y
A. I did not :find them.
Q. As I understood you, this impact occurredA. I would like to make this clear. The measurements that
.I gave you are the measurements that I and another officer
measured. I had the reading end of the tape. The other
officer was a new police officer. He was not workpage 31 ~ ing with me. He came up on the scene after we
arrived, and I asked for his help to help me take
the measurements-the measurements that I gave.
Q. Is that Officer Vaughan Y
A. No, sir. Truthfully, I don't even know his name.
Q. Officer Vaughan did not conduct this investigation with
you?
A. Officer Vaughan was at the scene. I taken down the
measurements and measured them off, myself.
Q. I am not quite clear as to a portion of your testimony.
Did you testify that there was no debris or dirt in the road at
the point of the supposed impact Y
A. I don't recall seeing any; no, sir, I don't.
Q. No dirt or debris Y
A. I don't recall seeing any.
Q. The only indication of the point of impactA. -were those tire marks that G.rasty said were left by
his automobile.
Q. Did I understand you to say that they were just east of
the intersection with Arkansas Avenue Y
A. Yes, sir; they were east of the intersection.
page 32 ~
RE-DIRECT EXAMINATION.
By Mr. Baker:
Q. Officer Bordeaux, do you know where Officer Vaughan
is today?
A. He is in the State Police School in Richmond.
Q. That is something that you rarely get an opportunity
to go to?
A. That is true.
(Thereupon, a short recess was taken, after which the following occurred:)
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T. W. PERRY,
called as a witness on behalf of the plaintiff, having been first
duly sworn, testified as follows:
Examined By Mr. Baker:
Q. Would you state your name, please.
A. T. W. Perry.
Q. Where do you live. Mr. Perry?
A. 8884 East Princess Anne Road.
Q. Where are you employed, Mr. PerryY
A. Railway Express Agency.
Q. Mr. Perry, were you at your home on Princess Anne
Road on the night of July 15, 1956 T
A. I don't remember the date, but I was home
page 83 } when the accident occurred.
Q. Would you state what you saw that night Y
A. I had just laid down and gone to bed.
. Q. Would you mind taking your hand away from your
mouthY
A. I had just laid down and gone to bed, when these two
automobiles came around the curve. A moment later there
was a crash. I jumped out of bed, threw a pair of pants on,
no shoes, no shirt, and went out the front door and saw what
had happened. I called the Police Department and told them
to send an ambulance and police out there.
Q. Let me digress for a moment. When you were in your
bedroom were you in position to see the cars coming down
Princess Anne Road?
A. I saw them coming around the curve on Princess Anne
Road.
Q. Would you tell His Honor and the gentlemen of the jury
what you sawY
A. Now, this is only an estimate. I can't tell you facts.
Mr. Savage: Your Honor, he testified that he could not
tell us facts.
By Mr. Baker:
Q. Just tell what you saw.
A. They came around the curve and they appage 84 } peared to be racing. From my experience in driving
an automobile, I would say they were doing 60 or
above.
Q. Did you actually see the collision, or did you just hear
iU
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T. W. Perry.
.A. No, sir. That happened in the blind corner of my house.
Q. I believe you are the owner of a Henry-J automobile Y
.A. That is right.
Q. What happened to that automobileT
A. The car that Grasty was driving came across my yard,
sideswiped that automobile, damaging the trunk and tearing
the side off of it.
Q. How much damage was there to your car Y
A. The best I can remember, $86.00 or $87.00.
Q. Did the car driven by Grasty stop at that point Y
A. No, sir.
Q. Where did it go Y
A. It continued on over into Mr. Willis' house, which is
approximately 50 or 60 feet more, and stopped against his
brick steps and tore them up.
Q. And did what Y
A. It tore the steps up. It knocked the concrete steps off.
Q. Did you talk with either of the parties there
page 35 ~ that night-either of the drivers Y
.A. No, sir, I don't believe I did. If I did, I don't
remember.
Mr. Baker: Answer these gentlemen, please.
CROSS EXAMINATION.
By Mr. Hodges :
Q. Mr. Perry, did you actually see these two automobiles,
and can you on your oath say that the two cars that you saw
were the two cars that were involved in this accident Y
A. There were only two coming around the curve at the
time.
Q. It is a right heavily traveled highway, isn't it, or road t
A. It is at certain times, yes.
By Mr. Savage:
·
Q. You say you had gone to bed T
A. Yes, sir. I had just laid down.
Q. Was the light off in your bedroom Y
A. Yes, sir.
Q. The light was off T
A. Yes.
Q. In what position were you t
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T. W. Perry.
A. Facing this curve that they were coming around.
Q. You say that you had just laid down!
page 36 ~ A. Yes.
Q. And you were facing the ceiling, were you
not?
A. Oh, yes, but you can see every automobile that comes
around that curve.
Q. Do the lights shine in your room at night Y
A. I presume they would.
Q. But you don't pull the blind down to stop thatY
A. Not as hot as it is in the summer, no, sir.
Q. Do you have a venetian blind in your room T
· A. Yes, sir.
Q. That happened to be up at the time!
A. I raise it up every night of my life, especially in the
summer.
Q. As I understand your testimony, sir, you were lying
down in bed, and yet you heard these two cars coming around
the curve and estimated that they were racing, and then heard
the impact, and you are sure that they were the same two
cars?
A. That is correct.
Mr. Savage: That is all.
Mr. Baker : If Your Honor please, there is going to be a
short stipulation.
The Court : Very well.
page 37 ~

Mr. Baker: If Your Honor please, counsel for
the defendants have agTeed to stipulate that
George M. Watson, the plaintiff in this suit, did duly qualify
in the Clerk's Office of the Circuit Court of the City of Norfolk
on the 10th day of October, 1956.
They further agre~ to stipulate that Lois Elizabeth Watson
had four children: George Rudolph Hargrow, RicheIla Arlene
Hargrow, Henry Lee Hargrow, Jr, and Deborah Lee Hargrow; all four of these children taking the name of Hargrow.
George is 13, Richella is 11 years old, Henry is 4 years old,
and Deborah is 2 years old.
The Court: So stipulated. Whom will you have?
Mr. Baker: If Your Honor please, we would like to call
the defendant Grasty as a adverse witness.
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WILLIE GRASTY,
one of the defendants, called as an adverse witness, having
been first duly sworn, testified as follows :
Examined By Mr. Baker :
Q. Would you state your name, please T
A. Willie Grasty.
Q. You are a defendant in this suit; is that correct!
A. Yes, sir.
Q. Willie, on the evening of July 15, 1956, you had been to
a party down in Princess Anne County. Is that correcU
A. No, sir.
page 38 ~ Q. Had you been down in Princess Anne Countyt
A. I had just arrived at 11 :45 A.M., that morning, to visit my mother. I live in Boston, Massachusetts.
Q. You had coine in from Boston, Massachusetts, that
morning at 11 :00 A.M. Y
A. 11:45.
Q. 11 :45 A.M. Y
A. Yes, sir.
Q. Did you drive down Y
A. Yes, sir.
Q. You drove, yourself, from Boston that morning?
A. Yes, sir. Well, I left Boston the 14th.
Q. The 14th!
A. And I arrived the 15th, the same day that the accident
happened.
Q. Did you drive straight through Y
A. Yes, sir.
Q. You did not stop to sleep at any place T
A. I slept a couple of times.
Q. You arrived at Lake Smith, Princess Anne County, at
11 :45 A.M., that morning?
A. Yes, sir.
Q. You had been down there all day tl1at day?
A. All day. My mother lives there. That is where
page 39 ~ I was visiting.
Q. You had visited relatives all day that day!
A. Yes, sir.
Q. On that particular night you were still visiting relatives?
A. No sir. I was takin.g; Rosa C1·awley home.
Q. At the time of the accident von were takinn- Rosa Crawley home, but prior to the accident you had been visiting
with a groul) of relatives. Is that correct,
A. Yes, sir.
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Q. And there had been drinking going on there?
A. There wasn't any drinking at all that I saw going on
there.
Q. You had had something to drink, had you not 1
A. I admitted to the police officers that I had a couple of
beers in the afternoon at 4:00 o'clock. I went to bed. At 7 :00
o'clock my cousin came by and we went up to this place,
Garden Inn. At Garden Inn I did not see any_ alcoholic beverage at all. All I saw was crab and tongue.
Q. "\i\That you are saying to His Honor and the gentlemen
of the jury is that you had two beers at 4 :00 o'clock that
afternoon?
A. At 4 :00 o'clock, and I went to bed. I had two glasses
of beer.
Q. At ·what time did this accident occur?
page 40 ~ A. It was a little before midnight.
Q. You are saying that between 4 :00 o'clock
that afternoon and midnight that night you had had nothing
more to drink?
A. I didn't have anvthing else to drink.
Q. You heard the officer testify that he smelled alcohol on
you?
A. Yes, sir.
Q. That could not have been?
A. It could not have been possible, because I hadn't had
· anything to drink. There wasn't anything up there. I did not
see anything.
Q. You heard him state to the jury that you made the
statement to him that you and the others had been drinking?
A. Officer Willie Vau~han was the first one that I saw on
·the Sf"'ene. No one had sairl anvthing at all to me. I went over
to the officer and told him that I was the driver of the Oldsmobile that ran into the steps. He asked me to come over to
the i:;tntionwagon, me and my fiancee.
Q. Yon nre not answerin~ my question. My question is
whRther or not vouA. I heard the officer.
0. You l1eflrd what he said?
A. I heard him make the statement.
Q. And von say th;;it is not true?
page 41 ~ A. That is not true. They asked me in the stationwag-on had I been drinking, and I told them I had
a (lonple of glasses of beer that afternoon, but nothing that
night.
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Willie Grasty.

Q. You are saying that what Officer Bordeaux said was
not true?
A. That is right.
Q. You were going about 45 or 50 miles an hour?
A. Between 40 and 45 at the time of the accident.
Q. You were going between 40 and 45?
A. Yes.
Q. Is that estimated, or were you looking at the speedometer?
A. I· was looking at the highway.
Q. That is an estimate?
A. Yes, but it wasn't over that.
Q. The car driven by Henry Lee Hargrow passed you?
A. No, sir, he had not passed me. I had passed a car. The
car was in the right lane. I was in the left lane. I had passed
that car. That car was going around 35 miles an hour. Well,
I usually give a car clearance before I cut back in on him.
But, before I got a chance to cut back in on him, there was
a car in the right lane to pass me, which was Hargrow's car,
and that is when the impact happened.
Q. Hargrow attempted to pass you?
A. Yes ; he was passing.
page 42 ~ Q. And there was a collision between the two
of you?
A. Yes, sir.
Q. After the collision were you shaken up, or were you
all right?
A. I was shaken up quite a bit. Rosa Crawley and Rosa
Foster were in the car with me, and 'they were yelling, and
all over the top of me.
Q. You were shaken up quite a bit?
A. Y.es.
Q. So you might have talked to Office Bordeaux and not
known it?
A. No. I know everything that I did.
Q. You know everything?
A. The first person that I talked to was the last witness
that was up here. I gave him mv name and address. He
asked me did I have insurance, and I gave him the name of
my insurance companv which is Liberty Mutual.
The next man I talked to was Mr. Greene. There weren't
but a few words exClhanp:ed between us. I talked to Officer
Vang-ban and the other officer, but I don't know the other
officer's name.
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Willie Grasty.
Q. You talked to Officer McGowan T
A. I talked mostly to Officer Vaughan.
Q. You saw Officer McGowan here in addition to Officer
Bordeaux?
page 43 } A. Yes, sir.
Q. And you talked with him f
A. I guess I did.
Q. He stated that he smelled alcohol. You heard him say
that?
A. That was the statement he made.
Q. Do you say that he is wrong, too 7
A. As far as I am concerned, if he smelled that, he smelled
only two beers that I had.
Q. At 4 :00 o'clock in the afternoon T
A. At 4 :00 o'clock in the afternoon. I had just brought my
mother back from a ride.
Q. Did you have any musical instruments in the car f
A. Yes, sir. I had a set of drums. I am a musician in
Boston. I had not taken them out of the trunk at all. I played
them at no time in Norfolk.
Q. Do you drink whiskey Y
A. Very little, sir. I have a bad stomach.
Q. But you drink beer?
A. Yes. That is not too often.
Mr. Broudy: Your Honor, we would like to see the transcript of some testimony that this witness gave at a prior
hearing, which transcript is in the possession of counsel for
Henry Hargrow.
The Court: It is private property. You canpage 44 } not get it from him unless you have a subpoena
duces tecum.
Mr. Broudy: If Your Honor please, this was taken down
at a public_ hearing-an official, legal hearing. They had a
court reporter there. ~re would be willing to pay the usual
half of the costs in order to have the use of it. We ask for
permission to see that transcript.
The Court: Will you grant that permission?
:Mr. Savage: I will grant him that permission.
(The transcript was handed to Mr. Broudy.)
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By Mr. Baker:
Q. I believe you told me a few minutes ago that you estimated your speed to be between 40 and 45. Is that correeU
A. Y,es, sir.
Q. Is it possible that you could have been going faster
than 45 miles an hour?
A. No, sir.
Q. I ask you whether or not at a preliminary hearing in
the Traffic Court you stated that you might have been going
between 40 and 45 or 50 miles an hour?
A. Sir, the only statement that I can recall making in the
preliminary hearing was the last traffic sign I saw before I
got in the city limits said 55 for automobiles and 45 for
trucks, and I thought I was driving within the speed limit.
Q. Let me read you your statement:
pag 45

~

'' Question How fast were you going down Princess Anne Road Y
"Answer Well, sir, all I can say, I was going between 40
and 45 or 50 miles an hour. It was no faster. I can tell you
why. When I got up to the City Waterworks-I think that is
still the name of the place-I saw this sign: 'Route 13. 55
mHes an hour for trucks and 45'-I mean, '55 for cars and
45 for trucks.' I was taking her home. I lived out in Lake
Smith, myself, but I was taking her home.''
Did you make that statemenU
A. I can't recall making the statement that I was going 50.
Q. You say that you can't recall. I ask you whether you
deny making that statement!
A. No, sir, I don't deny it.
Q. You do not deny making that statement?
A. No, sir.
Q. Was Henry Lee Hargrow going faster than you?
A. Yes.
Q. He definitely was going faster than you?
A. Yes.
Q. Your estimate is somewhere between 40 and 457
A. Yes, sir.
The Court : Is that all?
Mr. Baker: Yes, sir.
The Court: Does counsel wish to examine him
now or later?
Mr. Hodges: I will examine him now, Your Honor.
The Court: You may.

page 46

~
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By Mr. Hodges:
Q. Willie, you were traveling in a westerly direction, and
you were in the lane next to the island. Is that correct Y
A. In the left lane.
Q. Where were you when Hargrow's car collided with
your car?
A. I was still in the left lane.
Q. You were still in that lane?
A. Yes, sir.
Q. Were you injured, or anything, when the car struck
you?
A. I got my head banged up. I had a knot on my head. I
was more shook up than anything else.
Q. Did you have control of the cart
A. I did not have too much control of the car. The two
girls that were in the car with me were all over the top of
me, and everything else. I was all shook up, myself. I did
the best I could to bring the car to a stop.
Q. In other words, you might say that you lost control?
page 47 ~ .A. I lost control.
Mr. Broudy: If Your Honor please, I object to that. That
is a leading question. He said he did not have too much control.
Mr. Hodges : This is on cross-examination.
The Court: No, it is not cross-examination.
Mr. Hodges: That is all.
CROSS EXAMINATION.

By Mr. Savage:
Q. Grasty, you stated, as I understood, that you were in
front of the Hargrow car which was trying to pass you on
the right. Is that right?
A. That is right.
Q. Did you hear him blow his horn before he started to
pass you?
A. He blew his horn, yes, sir; he blew his horn.
Q. What did you do when he blew his horn?
A. I was still in the left lane. When I looked on the side,
his car was too close for me to pull back in the right lane, so
I stayed in the left until he hit me.
Q. ·you testified before in the Police Court hearing. I want
to know if this is what your testimony was:
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"But, as I was coming up Route 13 just before the
accident happened I passed this car on the lefthand side."
page 48 }

A. Correct.
Q. '' The car was in the righthand lane. I noticed this car behind me, but I did not recognize it as his.
He was gaining on me. His speed was greater than mine, so
he was overtaking me. Just as we passed the car he blew
his horn. When he blew bis ·horn, and I was going to pull
back in the right lane, anyway, I started for the right lane,
but the car cut right in the right lane and come right up
beside of my car, which made the lefthand side of his car
hit my car and threw it out of control.
A. It is pretty nearly the same meaning. I was still in the
left lane. My intention was to pull back in the right lane.
·wben I looked over to the righthand side to pull back in,
he was in the righthand lane. I could not pull back over then,
and his ca.r hit the righthand side.
By the Court:
Q. When you heard the horn did you attempt to change
your course?
A. No, sir, I did not change it. My intentions were to,
but his car had pulled in the right lane. The next thing that
happened was the accident.
By Mr. Savage:
Q. You testified earlier: "When he blew his horn, and I
was going to pull back in the right lane, anyway, I started
for the right lane-"
page 49 } Do you now deny that you did not start for the
right lane?
A. I did not start for the right lane. I was in the lefthand
lane. When I went to pull over, his car was in the righthand
lane and it was impossible for me to do so. His car was
alreadv in the right lane.
Q. How did the car hit you then?
A. His car was traveling faster than mine. He was coming up beside me and hit the rear end. I was still in the right·
lane-the left lane; excuse me.
Q. When you testified that you were going to pull back in
the right lane, anyway, what did you meanf
A. It was my intention to pull in the right lane.
Q. Anyway?
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A. After passing a car, after giving another car clearance
without interfering, the proper thing is to pull back in the
right lane, so that if another car wants to pass, he can pass
to the left. It was my intention to pull back in the right lane
after I cleared the other car, but he was in the right larie. ·
Q. What did you think the driver of the car behind you
meant when he blew his horn?
A. That he wanted to pass. I was thinking about the other
car that I had passed. So, I figured that he would slow down
. a little so that I could pull to the right lane. But,
page 50 ~ I looked over, and was going to pull over, and his
car was in the right lane.
Q. As a matter of fact, ,villie, when you heard that horn
blow didn't you pull over in the right lane?
.. A. No, sir. I could not pull over, because I had just passed
. a car.

Mr. Savage: That is all.

RE-DIRECT EXAMINATION.
By Mr. Baker:
Q. Grasty, you were in a hurry to get some place, weren't
you?
·
A. No, sir, I wasn't in a hurry. I didn't even know where
I was going.
Q. You had vowed to get Rosa-what was her last name!
A. Rosa Crawlev.
Q. You had vo,~;ed to get her home before Hargrow got
there?
A. No, sir.' I was only taking her home. Right up to the
present time I don't know where Rosa Crawley lived. She
was going to direct me after I got into Norfolk as to how
to get to her home.
Q. You heard Officer Bordeaux testify as to the statement
you made?
A. Yes, sir.
page 51 ~ Q. And he is not telling the truth?
A. That is not true, no, sir. I did not tell him
w11ere I was going. I was only taking her home.
Q. You are a cousin?
A. Yes, sir.
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Mr. Baker: That is all.
RE-CROSS EXAMINATION.

By Mr. Savage:
Q. Did I understand you to testify that you were not trying to get anywhere in a hurry f
A. That is right.
Q. Did you give a statement under oath on the night after
this accident, on Monday night Y
A. A statement under oath?
Q. Yes, in the jail. Didn't you give a statement under
oath?
A. I don't know who they were, but two gentlemen came
down to talk with me.
Q. Is this (reporter) one of the gentlemen 1
A. His face looks familiar.
Q. Didn't you say at that time:Mr. Baker: If Your Honor please, I object to any statement that was made outside of a judicial hearing.
The Court: A prior inconsistent statement is admissible
.
to attack his credibility.
page 52 ~ Mr. Haker: I do not object to it if we can go ·
into it and find out exactly to whom it was made,
and so forth.
The Court: Of course, he has to lay a foundation as to
wben it was made and to whom.
By Mr. Savage:
.
Q. Dicln 't you make this statement to Mr. J. H. Akers, in
the presence of Mr. T. M. Phlegar, a notary public·who is Mr. J. H. Akers? Do you know who
is, Mr. Phlegar?
Mr. Phlegar: Y cs.
l\fr. Baker: I object to this unless we can put Mr. Phlegar on the stand to id~ntify this gentleman.
Mr. Savage: May I show this to Your Honor, and give
assurance that Mr. Phelgar will be put on the stand?
1\fr. Baker:

]1e

(,Counsel conferred with the Court outside the presence
of the jury.)
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By Mr. Savage:
Q. Didn't you state at that time:
''Answer: Yes, sir, he was following me. I didn't know
what he was going to do. Anyway, he was going to pass me.
I passed this car on the left. This car was in the righthand
lane. I passed him. He passed right behind me, but he swung
over to the right lane and he blowed his horn as soon as he
swung over. He swung over before I did. I figured
page 53 ~ he wanted to pass. I knew he wanted to pass because his speed was much greater than mine. I
went to pull over in the right lane, and he just shot right up
and hit me."
Did you or did you not state that?
A. I did not make that statement completely like that. I
said that I passed this car to the right. The car was in the
right lane and I was in the left lane. I passed this car, and
I saw the lights from the other vehicle coming. He was coming at a greater speed than I was. I did not see the vehicle
pull in the right lane. I said that he blew his horn behind me.
As I went to pull to the right lane, which was my intention
- I had not made a turn-the other car was in the right
lane. I did not pull over in the right lane because he was
already there, and that is when the impact came.
Q. You deny then that you earlier said: "I went to pull
over in the right lane, and he just shot right up l;Uld hit me''?
A. My intention was to pull over. I had not pulled over. I
may have made a mistake on the meaning of the words.

RE-DIRECT EXAMINATION II.
By Mr. Baker:
Q. Do you know who Mr. J. H. Akers is?
A. No, sir, I don't. I didn't know either one of
page 54 ~ the gentlemen. I know that this gentleman's face
is familiar (indicating the reporter).
Q. Willie, I ask you whether or not you made this statement:
'' Question. How fast were you going when the accident
occurred, would you estimate?
'' Answer. Well, I was still doing about 48 or 49 or 50
miles an hour.''
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I am referring to the statement that Mr. Savage just read
from.
A. Did I make that statement Y
Q. My question is: Did you make that statement 1
A. Where, sir f
The Court: He has a right to inquire as to where.
By Mr. Baker:
Q. This is the statement that Mr. Savage just read from
-the statement of "'Willie Grasty taken in the Norfolk City
Jail, Norfolk, Virginia, on July 16, 1956, commencing at
8 :20 P.M. Do you you recall having given a statement over
there?
A. I recall having an interview. They had an interview
with me there-two gentlemen. I don't know their names.
Q. You said that this g·entleman who is taking the testimony down was one of them Y
A. His face looks familiar, anyway. But, I can't recall
saying, "48 or 49 or 50."
page 55

~

By the Court:
Q. Do you deny that you said iU
A. Yes, sir, I do.

By Mr. Baker:
. Q. You deny that you made that statement?
Mr. Baker: Judge, I wonder if we could ask the Court
to subpoena Mr. J. H. Akers for appearance in this trial!
The Court : Give his name to the clerk and a subpoena
will be issued.
Are there any other questions of this witness f
Mr. Baker: That is all.
By Mr. Hodges:
Q. Willie, in which lane was you car when Hargrow 's car
collided with it Y
A. My car was in the left lane.
Q. Completely in the left lane Y
A. Next to the island.
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Mr. Baker: I wish to call the defendant Hargrow as an
adverse witness.
page 56 ~

HENRY LEE HARGROW,
.
one of the defendants, called as an adverse witness, having been first duly sworn, testified as follows:
Examined by Mr. Baker:
Q. State your name.
A. Henry Lee Hargrow.
Q. How old are you, Henry 1
A. 37.
Q. 371
A. Yes.
Q. On the evening of July 15, 1956, you were down at
Lake Smith. Is that correct?
A. Yes, sir.
Q. And you had been drinking f
A. I had two beers at 5 :30 that afternoon.
Q. You had two beers at 5 :30 that afternoon?
A. Yes, sir.
Q. You had had nothing to drink since then 1
A. No, sir.
Q. Had you had anything to eat since 5 :30?
A. Yes, sir.
Q. You had eaten dinner since then?
A. Yes, sir.
Q. Henry, you drove your automobile back to Norfolk
down Princess Anne Road. Is that correcU
page 57 ~ A. Yes, sir.
Q. And you were trying to get to Norfolk in a
hurry?
A. No, sir.
Q. You were not in any hurry T
A. No, sir.
Q. You attempted to pass an automobile on the right side.
Is that correct!
A. No, sir.
Q. You did not attempt to go by the automobile driven
by Grasty!
A. No, sir.
Q. You did not try to pass it at all Y
A. No, sir.
Q. There was a collision, was there not?
A. Yes, sir.
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Q. Just prior to the accident Grasty's car was ahead of
yours, was it noU
A. No, sir. His car never got ahead of mine.
Q. His car was never ahead of yours Y
A. ·No, sir.
Q. Were you driving side by side?
A. As I was coming along the highway I noticed this car
coming up behind me, running pretty fast. When he got in
that curve, I noticed that his headlights kind of shook up and
down.
page 58 ~ Q. Now, Henry, you are getting away from my
question. My question was whether or not you
were driving side by side Y
A. When he got up beside meQ. Answer my question, and then I will let you do all the
talking that you want to. Were you driving side by side?
A. No, sir.
Q. Was he behind you?
A. Coming up on the side of me.
Q. Then he was attempting to pass you?
A. That is what I figured he was going to do.
Q. In other words, you were not trying to pass him at all,
but he was trying to pass you?
A. Yes, sir.
Q. Is that correct?
A. Yes, sir.
Q. That is your testimony Y
A. Yes, sir.
Q. .And he was successful to a certain extent Y He got
up even with you?
A. He did not ever get up even with me.
Q. The front part of your automobile hit the rear of his
automobile, did it not 7
A. No, sir.
Q. It did not Y
page 59 ~ A. No, sir.
Q. What part of your automobile struck his
automobile?
A. No part.
Q. You did not hit his automobile at all?
A. No, sir.
Q. Did his automobile hit yours?
A. Yes, sir.
Q. His hit yours 7
A. Yes, sir.

40

Supreme Court of Appeals of N'irginia

Henry Lee Hargrow.
Q. After the collision your car jumped a ditch. Is that
correct?
A. There is no ditch along there.
Q. There is no ditch along there 1
A .. No, sir.
Q. And it ran into a tree?
A. Yes, sir.
Q. And completely demolished the car Y
A. Yes, sir.
Q. If Grasty made the statement that you had been drinking that night, he would not be telling the truth t
A. No, sir.
Q. Where were you employed, Henry?
A. At Byrum & Brannan's, on Lafayette Boulevard.
Q. Was that at the time of the accident?
A. Yes, sir.
page 60 } Q. Had you worked on that day!
A. Yes, sir.
Q. You stayed up pretty late the night before, did you
not?
A. No, sir.
Q. Not late at alU
A. No, sir.
Q. You had plenty of sleep?
A. Yes, sir.
Q. At what time did you get off work?
A. Between 5 :30 and quarter to 6 :00.
Q. Where did you hav,e the beers?
A. Right there on the job.
Q. Right on the job?
A. Yes, sir.
Q. You drank two beers on the job?
A. Yes, sir.
Q. You did not drink any after you got home 7
A. No, sir.
Q. You did not drink any after you got down to Lake
Smith?
A. No, sir.
Q. You were down visiting relatives at Lake Smith Y
A. I was down visiting my sister.
Q. You were down at your sister's house Y How
page 61 } many people were there f
A. About four or five.
Q. Four or five?
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A. Yes, sir.
Q. Grasty was there?
A. No, sir.
Q. Grasty was not there at all Y
A. No, sir.
Q. You did not leave Lake Smith at the same time as
GrastyY
A. No, sir. I left before he did.
Q. He did not know where you were T
A. No, sir.
Q. How long before did you leave Y
A. I don't know what time he left.
Q. How do you know you left before Y
A. I left before he did, because my car was parked so
that I could back right out. There were a lot of cars parked
around the place.
Q. His car was at the place, but he was not there. Is that
what you say?
A. He was there.
Q. I thought you just said he was not thereY
A. He was there.
Q. Let's start all over again. You and Grasty
page 62 ~ were at the same place down at Lake Smith?
A. Yes, sir.
Q. At your sister's house Y
A. No, sir.
Q. Whose house was it Y
A. A place called Garden Inn.
Q. You and Grasty were at Garden Inn Y
A. Yes, sir.
Q. They sell beer at Garden Inn 7
A. Yes, sir.
Q. Of course, you did not drink any T
A. I was sitting in the corner by myself, because I wasn't
dressed.
Q. You were sitting in the corner by yourself!
A. Yes, sir.
Q. Did you see Grasty in there 7
A. Yes. sir, he was in there.
Q. Grasty was drinking T
A. I could not tell what he was doing, because there were
a lot of people in the place. They were all around the
place.
Q. How do you know he was in there Y
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A. Because he came over to the table and talked with

me.

Q. Did he have the odor of alcohol on his
breath then?
A. Not that I could tell.
Q. Not that you could tel17
A. No, sir.
Q. You statement is that you two were in that tavern
and you did not have anything to drink, neither one of
youf
A. They were around in the place having fun. I was
sitting in a booth by myself because I wasn't dressed.
Q·. Was anybody drinking?
A. I could not say.
Q. You were sitting over in the corner by yourself f
A. Yes, sir.
Q. Just a wallflower?
A. Yes, sir.
Q. Not joining in any of the festivities Y
A. No, sir.
Q. You left Garden Inn by yourself f
A. I and my wife, yes, sir.
Q. You had your wife with you Y
A. Yes, sir.
Q. At what time did they stop selling beerY
A. I don't know.
Q. At what time did you leave theref
A. A little after 11 :00.
Q. It was a little after 11 :OOT
A. Yes.
page 64 ~ Q. Did you come straight home f
A. I was heading- home.
Q. And you left Grasty back there?
A. Yes, sir.
0. How fast did you drive on the way home Y
A. Between 35 and 40.
0. Did you ever exceed 40 miles an hour?
A. Sir?
Q. nid you ever exceed 40 miles an hour Y
A. Yes, sir.
Q. Where?
A. After I passed the Military Hfa·hway.
O. After yon passed the Military Highway? Do you mean
the Lansdale Traffic Circle Y

page 63

~
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A. That is right.
.
Q. When you came into P;rincess Anne Road on the Norfolk side of Lansdale Circle you went faster than 40 miles
an hour?
A. No, sir.
Q. Where did you go faster than 40 miles an hour T
A. I did not go faster than 40.
Q. At no time from the time you left Lake Smith until
the time of the accident did you go faster than 40 miles an
hour?
A. No, sir, I didn't.
Q. You stayed under 40 at all times 7
page 65 ~ A. Yes, sir; 40 or under.
Q. At the time of this collision how fast were
you goingY
A. 40.

Q. You were going 40 miles an hour 7
A. Yes, sir.
Q. You were looking at your speedometer Y
A. Yes, sir.
·
Q. You were watching your speedometer all the way from
Lake Smith!
A. Not all the time, no, sir.
Q. How do you know that you did not go faster than 40
miles an hour!
A. I know I didn't.
Q. How do you know?
A. Because I was watching my speedometer clean up until
I got to the. traffic circle.
Q. You kept watching your speedometer until you got
to the traffic circle Y
A. Yes, sir.
.
Q. At no time in there did you exceed 40 miles an hourY
A. I did not go over 40 miles an hour.
Q. After you got past the traffic circle did you continue
to watch the speedometer Y
page 66 ~ A. Yes, sir.
Q. Just prior to the collision you were looking
at the speedometer T
,
A. The reason why I was looking at the speedometer was
because this car came up behind me running fast.
Q. Grasty was coming up behind you fast T
A. Yes.
Q. Overtaking you T
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A. Yes, sir.
Q. So he was exceeding 40 miles an hour 7
A. I don't know how fast he was running.
Q. That is not the question. The question is : He wasexceeding 40 miles an hour; is that correct?
A. I was running 40.
Q. My question is: You were driving 40, and he was
coming up behind you and he was overtaking you, a,nd therefore he was exceeding 40 miles an hour 7
A. I don't know how fast he was running, but I know I
was running 40.
Q. My question is : He was exceeding 40 miles an hour;
is that correct!
A. I don't know how fast he was running.
Q. Was he going more than 40 miles an hour 7
A. He must have been.
Mr. Savage: Ask him to estimate his speed.
The Court : He has testified that the other
car was passing, and he said that he estimated
that he was going 40, so of necessity he had to be going
faster, but he doesn't ]mow how fast.
Mr. Baker: Let me try it one more time.
page 67

r

By Mr. Baker:
Q. Was he going more than 40 miles an hour T
A. He must have, because I was going about 40, myself,
and he was gaining on me.
Q. How much more than 40 would you estimate he was
going!
·
A. I could not tell you.
Q. Did it look like he was coming up at a high rate of
speedf
A. He was coming up pretty fast, but how fast he was
rnnning I could not tell you.
Q. That was Grasty?
A. Yes, sir.
Q. Your testimony is that Grasty passed you; that you
were not attempting to pass himf
A. He was attempting to pass me.
Q. And you were not attempting to pass him?
A. No, sir.
Q. At no time was he ever in front of you?
A. No, sir.
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page 68}

The Court: Are there any other questions f
Mr. Baker: Yes, sir.

By Mr. Baker:
Q. Henry, you were required to. answer some questions.
You claim in your answer to this suit that you were married to the plaintiff's decedent?
A. That is right.
Q. And you still maintain that position T
A. Yes, sir.
Q. You were asked the question: Where do you claim
that a valid marriage between you and the plaintiff's decedent took placeY Where do you claim that it took place!
A. A little off of Cumberland Street.
Q. A little off Cumberland Street where?
A. Freemason.
Q. You say that it took place in the City of Norfolk 7
A. Yes, sir.
Q. In what Clerk's Office and in what county did you
make your application for a marriage certificate f
A. I did not make any.
Q. You did not make any application f
A. No, sir.
Q. What was the name of the man who married you f
. A. It has been so long ago that I have forgotten
page 69 ~ his name.
Q. You don't know his name f
A. No, sir.
Q. Where did he live? What was the address of that
manT
A. I don't know that, either.
Q. What were the names of the witnesses to the ceremony?
A. The only one he mentioned to me was his sister. There
were two or three others in there.
Q. What was the sister's namef
A. I don't know her name.
Q. Where did she live?
A. She lived there with him.
Q. At the same address, but you don't know where it was f
A. No, sir.
By the Court :
Q. Do you remember the date that you were marriedf
A. No, sir, I don't remember that.
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By Mr. Baker:
Q. Do you recall when you were married Y
A. It was in some part of '49.
Q. In some part of '49?
A. Yes, sir.··
Q. Of 19497
page 70 ~ A. Yes, sir.
Q. It could not have been in 1947, could iU
A. No, sir.
Q. Absolutely not?
A. No, sir.
Q. It could not have been in 1948 Y
A. No, sir.
Q. It could not have been in 1950 Y
A. No, sir.
Q. It could not have been after 1949 7
A. No, sir.
Q. It was definitely in the year 1949 Y
A. Yes, sir.
Q. And at no other time 7
A. At no other time.
Q. No other ceremony has ever taken place except that
ceremony that took place in the year 1949!
A. I was married before to another woman.
Q. What was that woman's nameY
A. Louise Johns.
Q. When were you married to Louise Johns Y
A. I don't remember.
Q. I show you a certificate of marriage and ask youwhat did you say her name was?
A. Louise Johns.
page 71 ·r Q. Louise Johns Y This is a certified copy of
your marriage ceremony Y
A. (Nods head in the affirmative.) .
(Received and marked "Plaintiff's Exhibit 10. ")
By Mr. Baker:
Q. This shows that you were married to Louise Johns in
Princess Anne County on the 15th day of April, 1940. Is
that correct T
A. I don't know what day it was or what year.
Q. That is approximately correct?
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The Court: ·The document speaks for itself.
By Mr. Baker:
Q. How long did you live with her 7
A. Eight or nine years.
Q. Eight or nine years? You lived with her until 1948
or 19497
A. That is right.
Q. And you got married to the deceased in this case in
19497
A. Yes, sir.
Q. You stopped living with the other woman in 1948 or
'49, and just went over and got married to this other woman!
A. No, sir. We got divorced.
·
Q. You got a divorce T
page 72 ~ A. Yes.
Q. From Louise Johns T
A. Yes.
Q. When did you get that divorce!
A. In 1949.

Q. It could not have been in 1950 7
A. No, sir.
Q. It could not have been in 1951 !
A. No, sir.
Q. Or 1952Y
A. No, sir.

Mr. Baker: If Your Honor please, we would like to introduce this. It is a certified copy of a decree entered in the
Circuit Court of Princess Anne County on the 23rd day of
April, 1952, which is a divorce a vinculo matrimonii between
Louise Johns and this witness.
(Received and marked ''Plaintiff's Exhibit 11. '')
.•

Mr. Baker: Gentlemen of the jury. this is a divorce decree that was entered in 1952 between Louise Johns and this
defendant Hargrow, after the year that he alleges he was
married.
By the Court:
Q. At the time you married this woman on Freemason
Street, off of Cumberland Street, you had a living wife from
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whom you had not been divorced Y
A. WellQ. The court records show that three years
later you got your divorce!
A. That is right.

page 73

~

By Mr. Baker:
Q. You say that is right Y
A. Yes.
Mr.
Mr.
The
Mr.

Baker: Answer these gentlemen.
Savage: No questions.
Court: Whom will you have next Y
Baker: If Your Honor please, we rest.

ROSA MAY FOSTER,
called as a witness on behalf of the defendant Grasty, having been first duly sworn, testified as follows :
Examined by Mr. Hodges:
Q. State to His Honor and the gentlemen of the jury
your name and address, please..
A. Rosa May Foster; 31 Whittier Street, Boston, Massachusetts.
Q. Where is that?
A. Boston, Massachusetts.
Q. What is your occupation Y
A. I am at home.
page 74 ~

Mr. Baker:
her.

I am having difficulty hearing

By Mr. Baker:
Q. I wonder if you could raise your voice a little.
By Mr. Hodges:
· Q. On the night of July 15, 1956, were you a passenger
in the automobile of Willie Grasty?
A. Yes, sir, I was.
Q. You and Willie had been in Princess Anne County. Is
that true?
.A. Yes, sir.
Q. At Garden InnT Is that the name of the placef
A. That is right.
Q. You were en route to Norfolk Y
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That is right.
With Willie in the automobile Y
Yes, sir.
Tell us what happened concerning the matter before
this court today.
A. From the time he left the inn Y
Q. Yes.
A. Rosa Crawley asked Willie to take her home. I don't
believe he knew the direct way. She said she would show
him how to get there. I did not know the direct way, myself, except we were on Princess Anne Road. We traveled
quite a ways down the road. I think we passed
page 75 ~ two lights. We were in the left lane proceeding
toward Norfolk when the accident occurred.
Q. Who struck whom Y
A. We were riding toward Norfolk in the left lane. We
were struck from behind. I could not tell you any more than
that, except the car went out of control.
Q. Where was the point of impact on Willie's car-that
is, where did the other car hit Willie's car?
A. In the back. It was on the right-hand side in the
back.
Q. Where was Willie's car when it was struck by the
other car?
A. We were in the left lane in front.
Q. You were completely in the left lane!
A. Yes, sir.
Q. Were you injured in the accident?
A. Well, I did get scratched.
Q. Was Willie injured Y
A. I think he complained of his head.
Q. Had he been drinking Y
A. No, sir, he ha.d not been drinking.
Q. Was he drunk at the time of the accident?
A. No.
Q. In other words, before the accident did he have control of himself?
page 76 ~ A. I should say so.
Q. Yqu were not scared to ride with him f
A. No, sir. I had complete confidence in him.
Q. Would you make some estimate of the speed at which
Willie was traveling?
A. Between 40 and 45.
.
Q. Did you consider it a safe speed f
A. That was theA.
Q.
A.
Q.
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Mr. Baker: Objection, Your Honor.
The Court: Objection sustained.

By Mr. Hodges:
Q. With relation to Grasty's car and Hargrow's car,
which car was traveling faster?
A. I don't know that I would be able to say.
Q. Was Hargrow's car overtaking Willie's car!
A. I could see the lights of the car. They were coming
pretty fast.
Q. Was Hargrow in the process of passing Willie's carf
A. I imagine he was.
Mr. Savage: Objection.
The Court: Objection sustained.
Mr. Hodges : Answer these gentlemen.
page 77}

CROSS EXAMINATION.

By Mr. Balter:
Q. Rosa, you were a passenger in Grasty 's car 7
A. Yes, sir.
Q. You all had been to the Harden Tavern Y What is the
name of it?
A. Garden Inn.
Q. That is a tavern 7
A. I don't think so.
Q. Can you buy beer there f
A. No, sir.
Q. You can't even buy beer T
A. Soft drinks and crabs.
Q. You can't even buy beer in there Y
A. No.
Q. So Henry is wrong if he says that you could Y
A. I did not see any beer. I did not see anybody else
with a,ny.
Q. You were going down Princess Anne Road and your
car was on the inside lane f
A. That is right.
Q. That is a four-lane highway!
· A. I don't know.
·
Q. And your car was out front Y
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A. Yes, sir.
Q. Do you recall· who left the tavern first;
whether you all left the tavern. first or Hargrow
left the tavern first?
A. Hargrow left first.
Q. And you overtook him?
A. I don't remember seeing him.
Q. At any rate, you must have gotten past him. Is that
correct?
A. We must have.
Q. Because he was trying to pass you t
A. That is right.
Q. You drove at a pretty rapid rate of speed when you
left that place Y
A. No.
Q. At what sort of speed did Grasty drive when he left
tllere?
A. It was a moderate speed. It wasn't fast.
Q. What do you call a '' moderate speed''?
A. You could look at the speedometer and tell. Sometimes
I do.
Q. Did you look at the speedometer that night?
A. Yes, sir, I did.
Q. What did it indicate that his speeds were?
A. Before the accident it was 40 miles an hour.
Q. Immediately before the accident it was 40 miles an
hour Y How about at other places along the road Y
page 79 ~ A. I had not noticed before then.
Q. Just before the accident you happened to
look down and sawA. No.
Q. -that the speedometer was reading- 40 miles an hour?
A. There was a sign that said "40 miles an hour.'' I did
look at that time.
Q. There was a sign in the road that said "40 miles an
l1our"?
A. Yes, sir.
Q. Near the scene of the accident T
A. I don't know how close it was to the scene of the accident.
Q. At any rate, you had passed a sign that said '' 40 miles
an hour"Y
A. Yes.

page 78

~
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Q. And you looked down at the speedometer and he was
going exactly 40 miles an hour Y
.A. That is right.
Q. How far was that sign from the collision Y
.A. It is hard to tell. It wasn't too far away.
Q. Was it as far as three miles?
.A. I am a bad judge of three miles.
Q,. I did not understand you.
page 80 ~ A. I don't think I would be able to tell.
Q. Was it as far as two miles Y
A. It wasn't too far up from there.
Q. Was it as far as a mile?
A. It may have been.
Q. It may have been as far as a mile when you looked
at the speedometer and he was going 40 miles an hour Y
A. Yes.
Q. That was the last time you looked at the speedometer
before the collision Y
A. Yes, it was.
Q. And you say that Grasty had not been drinking?
A. No, he hadn't.
Q. Isn't it a fact that Grasty and Hargrow were together at the Garden Inn Y
A. They met there, yes. There were quite a few people
there, and he was among them.
Q. Hargrow wasn't sitting over in the corner some place,
was he?
A. No.
Q. He was with the rest?
A. Everybody was in and out. Sometimes he would sit
and sometimes stand up.
Q. You were not in the presence of Grasty at all times,
were you?
page 81 ~ A. Well, pretty much of the time he was in
sight.
Q. My question is: You were not in his presence at all
times? He actually went outside some, didn't he 7
.A. Yes.
Q. So you don't know whether he had anything to drink
outside or not?
A. A couple of times he went outside and I did not go.
Q. He went outside a couple of times and you did not
go with him?
A. That is right.
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Q. You don't know whether he had anything to drink
out there or not?
A. I would have smelled it.
Q. My question is : You don't know whether he had
anytMng to drink or not, do you Y
The Court : She said, ''No. ''
By Mr. Baker:
Q. Did Hargrow leave the premises several times f
A. I don't know.
Q. Was he with you at all times Y
A. No.
Q. Did you ever see him sitting over in the corner by
himself?
A. No. I don't remember that.
Q. You don't remember his being over in the
page 82 ~ corner by himself?
A. No.
Q. Rosa Crawley was in the car with you?
A. Yes, she was.
Q. And you were taking her home Y
A. That is right.
Q. And you were trying to get there before Hargrow Y
A. No, we were not.
Q. You were not Y
A. No.
Q. If Grasty made that statement to a police officer, he
was wrong?
A. He did not make that statement, because I did not
hear it and I was there.
Q. Were you there when he talked to every police officer Y
A. When the first officers came up to the scene of the accident, he did not tell them that because he did not lmow where
the lady lived.
Q. He did not know where she lived Y
A. No, he didn't.
Q. If the officers said that he said that, they would be in
errorY
A. They must be.
Q. You could not smell any alcohol on Grasty 's
page 83 ~ breath?
A. No, I couldn't.
Q. If the officers said that they could, then someone was
wrong?
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A. I don't Jmow.
Q. You did not have a cold that night, or anything?
A. No, I didn't.
Q. Grasty's car jumped a ditch and struck a Henry-J
automobile and landed against a porch. Is that correcU
A. I don't remember him striking an automobile. He
knocked the bricks off the side of the steps.
Q. If he did strike an automobile you would know it?
A. He could have. I don't know.
Q. ·The other car drove into a tree Y
A. Yes, it did.
Q. And was smashed to bits Y
A. Yes.

Mr. Baker: That is all.
Mr. Savage: I have no questions.
The Court: Do you rest?
Mr. Hodges: Yes.
Mr. Savage: Could the jury be excluded while we make
a motion?
The Court : Yes.
page 84

r (The

fallowing proceeding was had in the absence of the jury:)

l\fr. Savage: Your Honor, it does not seem to me that
there is any evidence that the plaintiff has presented to indicate any gross negligence on the part of the defendant Hargrow. The only thing that has been shown is the possibility
of speed. I think the Court has held that speed alone cannot constitute gross negligence. The only thing that shows
that is the condition of the automobiles. Otherwise, I don't
think that any evidence that has been introduced would
indicate gross negligence.
(The motion was overruled.)
(Thereupon, an adjournment was taken for lunch.)
page 85

r

AFTERNOON SESSION.

Met pursuant to the morning session, with the same appearances as heretofore noted.
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Clarence P. Holland,.

Mr. Baker: It is agreed between counsel that the age of
the plaintiff's decedent ·Was 30 years at the time of her
death.
(The jury was excluded, after which the following occurred:)
Mr. Baker: It is understood that this evidence has been
excluded.
CLARENCE P. HOLLAND,
called as a witness on behalf of the defendant Hargrow, having been first duly sworn, testified as follows :
Examined by Mr. Savage:
Q. Will you state your name, pleaseY
A. Clarence P. Holland.
Q. Where do you work, Mr. Holland 7
A. I work for myself.
Q. Where?
A. Diamond Springs.
Q. What is your business Y
A. Holland Auto Service.
Q. Has Henry Hargrow ever worked for you Y
A. Yes, sir.
page 86 ~ Q. How long has he worked for you Y
A. He worked for me twelve years, from '42 to
'54.
Q. Did he ever make any statement to you with regard
to his marital statusT
Mr. Baker: Of course, Your Honor, we object to that.
The Court: Yon object to all of it and, without waiving
your objection, you particularly object to that question as
self-serving.
By Mr. Savage:
Q. Do you know anything about Henry Hargrow's marital
status?
A. I let him off to get married. He asked me for a day
off from work.
Q. A day from work to go and get married?
A. Yes.
Q. Did you see him again after you let him off that dayT
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Cora Bryant.
A. I saw him that night.
Q. Will you tell the Court under what circumstances you
saw him that night,
A. Well, him and his wife came up there. Both of them
told me that they had gotten married that day.
Q. When you say they came up there, what do you mean?
A. They came up to the shop.
page 87

~

Mr. Broudy: Your Honor, without waiving our
right, the objection goes all the way through.
The Court: You can cross examine him without waiving
your right.
By Mr. Savage:
Q. They told you that they were married 1
A. Yes, sir.
.
Q. Did they tell you specifically when they had been married!
A. They got married that afternoon, they said, but they
did not say what time.
Q. Did you see the defendant Hargrow and the same
woman again on other occasions t
A. A great many different occasions.
Q. Did you ever hear him ref er to her as his wife Y
A. Always.
Q. Did you ever hear her refer to him as her husband t
A. Yes.
Mt. Savage: That is all I have.
CROSS EXAMINATION.
By Mr. Baker:
Q. Mr. Holland, in what year was this that you let him
offY

A. I don't remember what year it was.
Q. Your answer is that you do not know what
page 88 ~ year it was?
A. No, sir.
Mr. Baker : That is all.
CORA BRYANT,
called as a witness on behalf of the defendant Hargrow,
having been first duly sworn, testified as follows:
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Examined by Mr. Savage:
Q. State your name, please.
A. Cora Bryant.
Q. ·where do you live, Cora?
A. Lake Smith.
Q. Did Henry Hargrow ever rent a room from you T
A. That is right.
Q,. When was that?
A. Well, the house got burnt in 1952. Exactly the day
when he first started, I just can't remember when that was.
That was about three years, I guess.
Q. Was it before the house burned down?
A.' That is right.
Q. About three years before the house burned down?
A. About three.
Q. Did you know them well?
A. I Im.ow him well. Then I met her after she came out
there.
page 89 r Q. What did you call her? By what last name Y
A. When she was staying at my house?
Q. Yes.
A. When she first went there?
Q. After she had been there a while.
A. I called her Lois. I never called her by her last
name.
Q. Did they hold themselves out to be married?
A. I would not know for sure. All I know, she showed
me some license papers.
Q. Tell the Court how she happened to show you those
papers.
A. They were supposed to get married a long time ago.
One night when I was fixing to go to work she said that
she finally had made it. I asked her what she meant, and
she took out these papers and I looked at them. That is all
I know. All I know is I seen some license. In the fire everything got burnt up. That was the time I lost three children.
By the Court:
Q. What year is this now?
A. '57.
Q. '57?
A. Yes.
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James Lindsay.
By Mr. Savage:
Q. How long ago was it that she showed you
page 90 ~ that marriage certificate?
A. I don't know exactly. That is all I know
about it.
Q. About how many years 7
A. When he first started staying at my house it was
around about '49; somewhere near that.
Mr. Savage: That is all I have.
CROSS EXAMINATION.
By Mr. Baker:
Q. Cora, what is this that I have in my hand that I am
showing you Y
A. This paper that she showed me was something like
that.
Q. Is that it Y
A. No. It had a piece of gold trimming around it.
Q. It was trimmed in gold Y
A. You see this piece here T
Q. Yes.
The Court: The seal.
A. I did not read it. All I know, she showed me a paper
that was something like that. I was her loodlord.
By Mr. Savage:
Q. What county did it say?
A. I did not read that.
Q. That was about 1949, wasn't it Y
page 91 } A. Around about 1949.
JAMES LINDSAY,
called as a witness on behalf of the defendant Hargrow,
having been first duly sworn, testified as follows :
Examined by Mr. Savage:
Q. Will you state your name, please?
A. James Lindsay.
Q. Where do you live, James T
A. Lake Smith.
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Q. Do you live near Cora Bryant Y
A. Yes, sir.

Q. Did you live near there when Henry Hargrow lived
thereY
A. Yes, sir.
Q. Was there a woman that lived there with him?
A. Yes, sir.
Q. What was her nameT
A. Lois.
Q. Lois whaU
A. Lois Hargrow, as far as I know.
Q. Was it generally reputed in that area that they were
man and wife?
A. Yes.
page 92 ~ Q. Did Henry Hargrow ever tell you that they
were man and wife T
A. Yes, sir.
Q. Did Lois ever tell you that they were main and wife T
A. Yes, sir.
Q. Did they have any children?
A. Yes, sir.
. Q. Did the children live there on the place Y
A. Yes, sir.
Q. How many children lived with them on the place?
A. They had four.
.
Q. They had four children that lived with them there on
the place?
Mr. Savage: That is all.

CROSS EXAMINATION.
By Mr. Baker:
Q. With whom did you discuss their marriage?
A. Well, it has been quite a while ago. He was working
and got off, and said that they were going to get married.
Q. That is ,not in answer to my question. My question
is: With whom did you discuss their marital status Y
By the Court:
Q. With whom did you talk about it?
page 93 ~ A. I did not talk with anybody about it.
just told me that.

He
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RUTH BURTON,
called as a witness on behalf of the defendant Hargrow,
having been first duly sworn, testified as follows :
Examined by Mr. Savage:
Q. Will you state your name, please?
A. Ruth Burton.
Q. Where do you live, Ruth T
A. Lake Smith.
Q. Do you live near Cora Bryant T
A. Yes, I do.
Q. Are you any kin to Henry Lee HargrowT
A. I am his sister.
· Q. You are his sister?
A. Yes.
Q. Do others sisters of his live down in that neighborhood?
A. Yes, sir, all of us but one.
Q. Ruth, was it generally reputed in your area there that
Henry and Lois were man and wife 7
A. That is what they told me, that they were.
Q. They told you that they were?
page 94 ~ A. They stayed with me after the fire.
Q. So far as you know, did all the other people
in that area think they were man and wife 7
A. Yes, they did.
Mr. Savage: That is all.
CROSS EXAMINATION.
By Mr. Baker:
Q. As I undertsand it, the only persons with whom you
discussed their marital status were Hargrow and Lois!
A. I don't understand you.
Q. The only people that you talked with about whether
or not they were married were Hargrow and Lois f
A. That is right.
Q. You did not discuss it with anybody else?
A. No, sir.
By Mr. Savage:
Q. Did Henry and Lois live together in your house for
a while after the other house burned down T
A. They did.
Q. Did they live together, cohabit as man and wife?
A. Yes.
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page 95}

HENRY LEE HARGROW,
one of the defendants, being recalled, further
testified as follows :

By Mr. Sawyer:
Q. You testified this morning that you were married to
Lois Hargrow in 1949?
A. Yes, sir.
Q. How did you fix the date as 1949 Y
A. After I found out that the suit was going on I called
my former wife up and asked her what was the date that
we got divorced, and she said it was in 1949, April 8th.
Q. Have you any other recollection of the exact date that
you were married, other than the information that your
former wife gave you?
A. No, sir. T·he only record I have is what she gave me.
Q. Did you marry Lois before or after you got your divorce?
A. That was after I got my divorce.
Q. How long after you got your divorce?
A. I would say about three or four months.
By the Court:
Q. How long?
A. About three or four months.
By Mr. Sawyer:
Q. Do you remember the exact time? Was it three months
or four months?
page 96 } A. I don't remember.
Q. ·when you left the tavern to drive home
on the night that this accident occurred, did your wife, or
Lois, raise any question about getting in the car with you T
A. No, sir.
Q. Did she complain at any time of the way you were
driving?
A. No, sir.
Q. vVhen you came around that curve, which was testified
this morning to be some 100 yards before the impact, did she
complain of the way you went around the curve?
A. No, sir.
Q. Where did you marry Lois Y
The Court: He has already testified as to that.
Mr. Sawyer: I believe that is in the record.
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By Mr. Sawyer:
Q. Henry, give us a few more details about that ceremony.
After the ceremony did you pay the preacherY
A. Yes, sir.
Q. You did pay the preacher 7
A. Yes, sir.
Q. Did he give you or your wife any paper?
A. He gave it to her.
Q. Did you see it?
A. Yes, sir.
page 97 ~ Q. What did it look like?
A. It looked like an ordinary marriage certificate to me.
Q. What happened to iU
A. It was burnt up in the fire.
By the Court :
Q. Did you bother about getting a license?
A. Sir?
Q. Did you bother about getting a license?
A. No. She took care of that, herself.

CROSS EXAMINATION.
By Mr. Baker:
Q. Where were you living at the time you say you got
married?
A. Lake Smith.
Q. You were living at Lake Smith?
A. Yes.
Q. Where was Lois living?
A. Before we got married?
Q. At the time you got married; on the day that you say
you got married, where was Lois living?
A. She was living in Lake Smith.
Q. She was living in Lake Smith Y That is in Princess
Anne CountyY
A. Yes.
page 98 ~ Q. Did you have a doctor to examine you before
you got married?
A. I had been examined.
Q. I beg your pardon?
A. I had been examined.
Q. You had been examined f
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A. Yes, sir.
Q. Did you have a blood test made?
A. Yes, sir; on Princess Anne and Church.
Q. On Princess Amie and Church Street Y
A. Yes.
Q. Who gave you the blood test!
A. A doctor up there by the name of Boyd, as near as I
can get at it.
Q. You don't know whether ''Boyd'' is the name or not,
do you!
A. No, I don't Jmow his name. You see, I got hurt on the
job and I went up to see this doctor. In fact I was carried
up there to see this doctor. While he was treating me I
got a blood test.
Q. But you never got any certificate, or anything of that
kind?
A. I got a blood certificate from him.
Q. What did you do with it Y
A. I gave it to her.
page 99 ~ Q. You did not give it to the clerk of any
court?
A. No, sir.
Q. You did not do any of those things 7
A. No, sir.
Mr. Sawyer: We would like to make a motion.
The Court: The same motion that you made before?
Mr. Sawyer: Yes.
The Court: The Court will overrule the motion.
Mr. Sawyer: Exception, on the grounds previously
stated.
(The trial was then resumed in the presence of the jury.)
The Court : (Addressing the jury) When counsel made
their opening statements this morning, counsel for Hargrow
stated that he expected to show, and have the Court instruct
you, that there would be no liability on Hargrow because
of the marriage status of the deceased and Hargrow. In
Virginia a wife cannot sue her husband for the negligent
operation of an automobile. That is a rule that has been
followed in Virginia since the beginning. There is a very
good reason for it. The idea is that by the wife suing the
husba,nd, or the husband suing the wife, itw ould break up
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the home or cause marital difficulties.
The Court has ruled as a matter of law that
under the evidence the defendant Hargrow has
failed to prove that he was legally married to the decedent
at the time of this accident, and for that reason that will not
be a defense. So, you will· disregard the marital status
phase of this case.

page 100

~

( The case was then argued by counsel. During the argument of Mr. Broudy the following occurred:)
Mr. Sawyer: If Your Honor please, I object to Mr.
Broudy's statement that the defendant Hargrow made a
fradulent statement as to his marriage.
The Court: In connection with that there was a sworn
answer to an interrogatory, and, in addition, sworn testimony on the stand in answer to such questions. I think
counsel has a right to refer to that as being something out
of the ordinary. A man does not swear to a thing twice
and then not have any information.
Mr. Sawyer: We except.
The :Court: Continue your argument.
(Mr. Broudy contiuned to argue the case.)
~

In addition to the testimony and other incidents of the trial which ,vere transcribed by
the Court Reporter, the following is made a part of the
record:
page 100-A

Counsel for the plaintiff stated in his closing argument
that the evidence indicated the defendants had been drinking and were engaged in a race, following a drinking party
at a beer tavern, from ·which they left at approximately the
same time.
The testimony of Clarence Holland, Cora Bryant, James
Lindsay, Ruth Barton, and Henry Hargrow, which appears
in the transcript of testimony on Pages 85 through 100, inclusive, was given before the Court alone, the Jury having
been excluded by the Court on the ground that the testimony
to be given was irrelevant and improper for the Jury to
hear. Counsel duly excepted the action of the Court in excluding the testimony and the ,Jury on the ground that the
testimony was relevant and material.
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Aug. 1, 1957.
C.H. J.
page 101

~

EXCEPTIONS TO INSTRUCTIONS.

Mr. Sawyer: The defendant Hargrow objects and excepts
to the refusal of the Court to grant his instruction No. D-6,
on the ground that the instruction is a correct statement of
the law, and the refusal to grant the instruction deprives
the defendant of the right to rely upon the defense of any
contributory negligence on the part of the decedent. Plaintiff's counsel argued that Hargrow was racing his car and
was driving under the influence of liquor. This instruction
would have enabled the jury to consider whether or not the
decedent protested against the manner in which the car
was being driven, or had an opportunity to protest.
In the course of the argument of plaintiff's counsel to the
jury, the statement was made that the defendant Hargrow
had interposed a fradulent defense. Counsel for Hargrow
interrupted the argument and promptly made objection, but
the Court refused to instruct the jury to disregard this
statement made by the plaintiff's counsel, and an exception is
taken to the refusal of the Court to so instruct the jury.
Exception is made to the refusal of the Court to permit
I-:T.argrow to testify ·with reference to the date of his marriage and to explain the discrepancy between the
page 102 ~ date which he gave as the date of· his marriage
when he first testified, and also in his interrogatories, and the date whicl1 the Court refused to permit him
to testify that he was actually married on. The Court
should have permitted him to change his testimony and explain his reasons for changing his testimony. An exception
was taken to the ruling of the Court in this connection.
The Court further refused to permit any witnesses to
testify with reference to Hargrow's marriage. An exception is taken to the ruling of the Court in this connection.
The witnesses were permitted to testify before the Court,
but not in the presence of the jury. All of this testimony
should have been heard by the jury.

•

•

•

•

•

A Copy-Teste:

H. G. TURNER, Clerk.
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