IN THE

Supreme Court of Virginia

AT RICHMOND

RECORD NO. 781136

WILLIAM FRANKLIN WOMACK, JR.,

..... Appellant

..... Appellee

APPENDIX

Allen G ‘Tanper . «Jr.
693 J. Clyde Morris Blvd.
Newport News, Virginia 23601

Counsel for Appellant

FRED R. SURFACE & ASSOC. INC., HERITAGE BUILDING, RICHMOND, VA. {804) 643-7789




N o B

TABLE OF CONTENTS

INDICTMENT NUMBER 3738-78 .................. oo
EXCERPTS FROM TRANSCRIPT OF SENTENCING STATEMENTS.
ORDER OF CONVICTION ...........cviuvinnn.. T
ORDER OF JUDGMENT .........¢citiitiniiinernnnnnennns
AFFIDAVIT OF INDIGENCY ...........ciiiiiinirannnnn
ASSIGNMENT OF ERROR .........0tiiiiiiininennnnnnnn
EXCERPTS FROM TRANSCRIPT OF HEARING

a) Testimony of Officer W. C. Jordon ..........
b) Discussion between Court and Counsel .......

EXHIBITS

a) Commonwealth Exhibit Number 1 (Photo) ......
b) Commonwealth Exhibit Number 2 (Photo) ......
c) Commonwealth Exhibit Number 3 (Photo) ......
d) Commonwealth Exhibit Number 4 (Diagram) ....
e) Commonwealth Exhibit Number 5 (Drug Analysis

APPENDIX
" PAGES

2-8
9-10
11-12
13

14

15-54
54-60

61
62
63
64
65-83



INpICTMENT No 3D /387§

VIRGINIA:
In the Circuit Court for the City of Newport News at its
criminal term commencing February 13, 1978
The Grand Jury charges that:
On or about the 28th day of September, 1977, in the City
of Newport News, WILLIAM FRANKLIN WOMACK JR. felonlously did possess
A i ;

& controlled drug: or substance, to-wit: Preludln ,5"A ..zu/f’ﬁaﬂ ‘/xgﬂjaf’i;
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necessarily accurate,

that's why we're

here on that, anyway,

THE COURT: Do you have any o
additional evidence today?
MR, SHORT: No, sir. I do not,

THE COURT: All right. Mr, Astor?

10

(Arguments were made by Mr.
n

Astor in behalf of the Commonwealth, and
12

Mr, Short in behalf of the defendant.)

13

14
THE COURT: All right, First, I
15
‘ want to comment about two things. Number
16 R

one, I did tell defense counsel after I had

17

found him guilty that I would review the

18

cases that he had cited on possession, and
19

the Court has reviewed all of those cases,
20

Of course, the language in those cases, in
21 .

22 each of them, is relatively clear in that

- the Commonwealth has the burden of proving

that Womack was aware of the presence and
24

”s character of the drugs., Well, there is

LINDA L. DEAN . . 2
Court Reporter
695-9379
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absolutely no question in the Cowrt's

mind that Mr, Womack was aware of the
presence and character of the drugs., All
anybody has got to do 1s look at those
pictures and see the drugs and syringes and
there were scales and the glacene packages
and éverything else al; over the place

to come to that conclusion. And, of course,
the Commonwealth also has the burden of
showing that the defendant was intentionally
and consciously in physical or constructive
possession of it, Now, the evidence 1s that
this was not Womack's residence, The
evidence is that he did not burglarize the
two drug stores where the narcotics came
from, He was not in physical possession

of any of the drugs for which he was

charged in the indictment., However, he

was in possession of two capsules of a
narcotic for which he was not charged, but
for which the Court allowed the evidence

to come in, Also, the evidence is that

| there were 77 other like capsules in

the roon.

LINDA L. DEAN
Court Reportor
695-9379
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Now, it's not necessary under the
law, according to the cases, to show
exclusive possession, and constructive
possession can be shown if the evidence
shows that the defendant had some dominion
and control over it, I think that the
Court can conclude from the facts of this
case that Mr, Womack did evidence some
dominion and control over the narcotics
because he had two of them in his own
possession and I think that if he can walk
around and pick up two out of 77 other like
capsules, he could walk around and pick up
anything else. Everybody in there to some
degree was high, 1It's perfectly obvicus
from the testimony that they were all
shooting up. So I feel that the evidence
is very strong to convict him of this
charge, Most of the cases where they
have been found not guilty have been cases
in which the defendant had absolutely
nothing on him and, also, that the narcotics
were located in such a place that the Court

could not conclude that he had any dominion

LINDA L. DEAN
Court Reporter
695-9379
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and control over them, The case cited
about the syringe, the boy who had the
syringe was not the defendant in that case.
He was sitting on the bed. The other
fellow had the syringe and there was only a
packet found at the bottom of or by the bed
and some under a dresser and the Court
concluded they could not.say that this
individual, who, by the way, also

testified that he had just come into the
room, they held in that case that he did not
have dominion and control, I feel that

all of the cases cited in which they have
held that are certainly distinguishable

from the facts in this case, The Ritter

case, of course, did hold possession, and

I believe that narcotics were found in his
mail box, So I feel that the evidence is
sufficient to convict him,

Now, the second thing I want to
mention is, of course, that counsel has
pointed out the fact of the sentencing of
the co-defendants in these cases, Of

course, this is always a problem, that

LINDA L. DEAN
Court Reporter
695-9379
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defendants don't understand or at least
they don't want to understand and a lot of
lay people don't understand how somebody
in the same boat can get various sentences,
Well, if you look at it, it's not

really that hard to understand, Mr,
Spilde, of course, had a rather lengthy
record to go along with these chargeg..

I'm about to sentence James Wright, who, I
" assure you, is_going to go to the
" penitentiary, Cheryl Lynn Davis is the
" only other one thaf I tried and I do not
" remember precisely, but that was a young
“ lady who has now moved out of the state,
" had no other record, It was obvious that
1

narcotics had been her problem all along.
17 .

The Court is not taking into consideration
18

what is pending against My, Womack.

19

I think that that would be improper for me

20

to even give any consideration whatsoever
21

to that in passing sentence on him, But
22

I feel that under the circumstances of the
23 ’

probation report, as pointed out by Mr,
24

Astor, I think that this young man has got

25

LINDA L. DEAN ) . 6
Court Reporter
6§95-9379
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to be taken off the street. He's addicted
to drugs. There is no place around here
that I can safely put him that would, in
the Court's mind, do any good and the

only alternative I have is to take him

off the street for a period of time,

All right, Mr, Womack, I'1ll
ask you to stand, please., The Court has
found you guilty of posseésion of a
controlled drug, Do you know of any
reason why I should not pass sentence on
you at this time?

THE DEFENDANT: No,

THE COURT: I'm going to sentence
you to four years in the state penitentiary.
I'm going to suspend two of those four years
on condition of good behavior for a period
of two years and probation to the probation
department for a period of two years after
you are released. You will be taken
from here to the city jail and from there
to the state penitentiary, where you will
remain a period of two years unless

you are otherwise released according to

LINDA L. DEAN
Court Reportoer
695-9379
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law. You, of course, have a right to
appeal this decision to the Suprezﬁe Court
of Virginia if you so desire. If you do,
you should notify your attorney as he has
to do certain things within thirty days of
today. All right, sir,

MR, SHORT: Of course, if Your
Honor please, we would take exception to
the ruling of the Court based on the law
* and the exceptions heretofore taken.,
T
12
13
14
15
16
17
18

19

20

21
22
23
24

25

LINDA L. DEAN .o 8
Court Reporter
695-9379



 VIRGINIA: In the Circuit Court for the City of Newport News,
i Tuesday, the 7th day of March, 1978.

' PRESENT: The Honorable Douglas M. ‘Smith, Judge.

‘Indictment #3738-78

COMMONWEALTH : Indictment for Virginia Code
i 18.2-250 (Drug Control Act)
. Vs. : A Felony
“WILLIAM FRANKLIN WOMACK, JR. : A true bill. Everett H. Hogge,

Foreman February 13, 1978

M This day came the attorney prosecuting for the!
:Commonwealth and the defendant Wiliiam Franklin Womack, Jr., (who
;was represented by David L. Short and Paul B. Kerr, III, attorneys
Jof his own choosing) appeared in Court on condition of his recog-
inizance, and Linda Dean, Court appointed Court Reporter, was sworn
%to faithfully and accurately take down and transcribe the proceed-

|
Al
i
ilngs herein, and after belng arraigned and upon advice of counsel,
Jthe defendant pleaded not guilty to said indictment, and after
Hbeing advised by the Court of his right to trial by jury, the

' .

iCourt having made inquiry and being of the opinion that the
'defendant fully understood his plea, his waiver of trial by jury,

3

Eand the penalties that may be imposed upon conviction, the defen-

ﬁdantknow1ngly and voluntarily waived trial by jury, and with the
?concurrence of the attorney for the Commonwealth and of the Court,
'here entered of record, the Court proceeded to hear and determine
this case without the intervention of a jury.

i

I ,

ﬂ And the evidence of the Commonwealth being
Hheard, the defendant, by counsel, moved the Court to strike the
I

"evidence of the Commonwealth on the grounds that the evidence of

/the Commonwealth did not substantiate a prima facie case against

9




Sthe defendant, which motion to strike the Court doth overrule, and
?to which action of the Court in overruling the said motion, the
;defendant, by counsel, excepted. And the defendant offering no
1evidence herein, the defendant, by counsel, renewed his aforesaid
;motion to strike, which motion to strike the Court doth again

R :
lloverrule, and to which action of the Court in overruling the said

1

{motion, the defendant, by counsel, excepted. And all argument of |
i

icounsel being heard, the Court doth find the said William Franklin

1
i

fWomack, Jr., guilty as charged in said amended indictment, to-wit:
fviolation of the Drug Control Act of Virginia.

|

Thereupon,_the Court on motion of the defendant
'by counsel, doth refer this case to the Parole and Probation '

 Officer of this Court and doth direct said Officer to thoroughly

investigate and report upon the'histOry of the defendant and any
rand all other relevant facts herein, and this case is continued
iI%for further hearing and sentencing until April 14, 1978, at 9:00
Ta.m.

And the record made by the Court Reporter‘

?herein of the said proceeding is filed as part of the record in
ithis case. The Court certifies that at all times during the trial
i%of this case the defendant was personally present and his attorﬁeyé
ﬁere likewise personally present and capably represented the defen-
;dant. |

; And the said William Franklin Womack, Jr., is

e

i
Eallowed to remain free on his original bail bond.
1] .

il

i

JUDGE

o
i
|

10



—
——

VIRGINIA: 1In the Circuit Court for the City of NeWport News,
Friday, the 14th day of April, 1978.

PRESENT: The Honorable Douglas M. Smith, Judge.

Indictment #3738-78

COMMONWEALTH : Indictment for Virginia Code
18.2-250 (Drug Control Act)
Vs. : A Felony

WILLIAM FRANKLIN WOMACK, JR. A true bill. Everett H. Hogge,
(D.O0.B. 2-26-57) Foreman February 13, 1978

.

This day came again the attorney prosecuting

fof the Commonwealth and the defendant William Franklin Womack, Jr}

(who was represented by David L. Short, attorney of his own
choosing) appeared in Court on condition of his recognizance, and
Linda Dean, Court appointed Court Reporter, was sworn to faithfullj
and accurately take down and’'transcribe the proceedings herein.

And investigation having been made by the
Parole and Probation Officer of this Court, this case came on
again to be heard in the presence of the defendant and his attorne
and the defendant having been advised‘of the contents of said repo
and having been given the right to cross examine the said Parole
and Probation Officer and present any additional information he
desired, and said report of said Parole and Probation Officer -
having been filed as part of the record in this case, the Court
after hearing the Parole and Probation Officer and all other
testimony herein, and the Court having on March 7, 1978, found
the said William Franklin Womack, Jr., guilty as charged in said
indictment, to-wit: Violation of the Drug Control Act of Virginia

Thereupon, it being demanded of the defendant

Y
~

-t

if anything he had or knew to say why this Court should not now

11



proceed to pronounce judgment against him, according to law, and
nothing being offered or alleged in delay thereof, the Court

doth fix and ascertain the punishment of the said William Franklin
Womack, Jr., to be imprisonment in the State Penitentiary for the
term of four (4) years, the term of his imprisonment therein by
the Court herein fixed and ascertained there to be kept imprisoned

and treated in the manner directed by law for the term aforesaid,

or until he be otherwise discharged by due course of law, and that
the Commonwealth recover against the said William Franklin Womack,

Jr., the cost of this prosecution. It is further ordered that
two (2) years of the aforesaid four (4) year sentence be suspended
conditioned upon his being of good behavior for alperiod of two
(2) years and that he be paroled to the Parole and Probation
Officer of this Court for a period of two (2) years and that he
be required to abide by the conditions of probation as required by
said Probation Officer.

The Court advised the defendant that he had a
right to appeal to the Supreme Court of Virginia if he so desired.
And fhe record mad; by the Court Reporter herein of the said
proceedings is filed as part of the record in this case. The
IICourt certifies that at all times during the trial of this case

the defendant was personally present and his attorney was likewise

personally present and capébl& represented the defendant.

And it is ordered that a credit of twelve (12)
days be allowed the said William Franklin Womack, Jr., for the
time spent by him in jail awaiting trial on this indictment.

And the saié Wiiliam Franklin Womack, Jr., is

|Icommitted to custody to await transfer to the Penitentiary.

| e pIAl

JUDGE




VIRGINIA: 1IN THE CIRCUIT COURT FOR THE CITY OF NEWPORT NEWS

COMMONWEALTH'OF VIRGINIA,
Plaintiff

Vs.

WILLIAM F. WOMACK, JR.,

Defendant

Nt Nt Nt St et S st ot “ust®

AFFIDAVIT
STATE OF VIRGINIA

City of Newport News, to-wit:

THIS DAY comes your Defendant, WILLIAM F. WOMACK, JR.,
and makes oath that he is indigent and without funds with
which to perfect an appeal in this cause. |

DATED this 7 day of May, 1978.

UZ é;%/lzﬁn -‘ZZ—, ‘%{77)':/#&/ J/<:)

WILLIAM F. WOMACK, JR.

SUBSCRIBED AND SWORN TO before me this & day of

P e Y

(N
RS

X {0 ,\,-" ‘

May, 1978.

13
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ASSIGNMENT OF ERROR

The Appellant makes the following assignment of error
to the final judgement of the Circuit Court for the City
of Newport News, entered on April 14, 1978.

That the trial court erred in not granting the
Appellant's motion to dismiss the Commonwealth's evidence
since there was insufficient evidence to establish the
guilt of William Franklin Womack, Jr. for the crime

charged beyond a reasonable doubt.

14
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7"

12

13

14

15

16

VIRGINiA:

In the Circuit Court for the City
of Newport News at its criminal term
commencing February 13, 1978

The Grand Jury charges that:

On or about the 28th day of
September, 1977, in the City of Newport
News, WILLIAM FRANKLIN WOMACK, JR.

feloniously did possess controlled drugs

- or substances, to-wit: Preludin (Phenmetra-

zine); Methaqualone, Oxycodone, Secobarbital,
Amphétamine, in violation of Virginia

Code Section 18,2-250, against the peace

and dignity of the Commonwealth of Virginia,

How do you plead, guilty or not guilty?

17

18

19

20

21

22

23

24

25

THE DEFENDANT: Not guilty, .

THE COURT: All right, Mr.‘W ck,
you have‘pled not guilty to charge,
whi arries a penalty from jail time up
to ten year v 2 penitentiaxy, Do you
understan e cha that was read to you
an e possible punishm involved?

THE DEFENDANT: Yes, sir,

THE COURT: By pleading not gui

LINDA L. DEAN

Court Reportar
EQOE.Q2T70

iS5
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1 EVIDENCE ADDUCED IN BEHALF OF COMMONWEALTH

3 OFFICER W, C. JORDAN, Newport News

4 Police Department, after being first duly sworn,

5 testified in behalf of the Commonwealth, as follows:

6 DIRECT EXAMINATION

7 BY MR, ASTOR: |

8 Q - Would you please state your name

° and your occupation for the Court?

10 A W, C, Joxrdan, police officer, Newport
" News, |
12 Q ALl right, sir. I would like to

13 call your attention to September 28 of last year,

14

1977, Were you a police officer on that date; if so;

15 what was your assignment?

16 A Yes, sir, I was assigned to the

17

Vice-Narcotics Division, Investigation Branch,

Police Department,

1 Q And did you have occasion to

20

participate in the search of 13304 Preakness Drive,

21

Apartment C, City of Newport News?

22

A Yes, sir, I did,

23

Q All right, sir, Teli us what

24

happened at that location, sir, will you, please?

25

: 16
LINDA L. DEAN
Court Reporter

EAL %o



Jordan - direct 12

10

11

12

13

14

15

16

17

18

19

20

2

22

23

24

25

A The alleged offense occurred on
September 28, 1977, Myself along with ot;her Vice
Squad officers and Burglary Squad officers went to
13304 Preakness Drive, Apartment C, Newport News,
Virginia, at approximately 1:30 p.m. This was in
reference to a search warrant that was obtained by
Detective Hogan, Upon arriving, Sergeant Bowiing,
Detective Hogan and myself, Detective Spitzer
went to the front door, We had a pass key from the
manager for the apartment. We knocked on the door the
first time, could hear some rustling the first time,
some movement, We knocked again, identified ourselves
as police officers, asked them to open the door up,
Someone came to the door, would not open it up, We
used the key. As soon as we turned the lock on it,
pushed the door forward, it would open several
inches. A subject we later found to be Richard
Spilde was pressing up against the door, trying to
hold us out, We forced our way in the door, |
immediately enterxed the residence énd there were four
people in the front living room quarters as we
entered, I tussled with one subject. To my left
was the dining room area, where the defendant, Mr,

William F, Womack, Jr,, was coming from, Himself and

" LINDA L. DEAN
Court Reporter
595-9379

17




Printers Note:
The court reporter has errored in numbering the

transcript pages. There is no page 13.

18



Jordan -~ direct 14

10
1"
12
13
14
15
‘16
17
18
19
20
21
k 22
23
24

25

Garry Allen Cook were running from the dining room
and toward the living room and toward the hall. We
advised everyone to freeze whe:e they were, We had
badges on display and advised we were police officers.
| There was a very large quantity
of narcotics, capsules, pills, what-have~you, needles
and syringes everywhere, on the floors, on the coffee
table, on the dining room table, It was very obvious
there was a large amount, So at this time, we
advised everyone they were under arrest for violation |
of the Drug Control Act of Virginia, We gave thenm
their rights, Everyone did understand they lad
their rights., I was their, at the time, the evidence
man for the Vice-Narcotics Squad, with the only keys
to lockers, so I began to take hold of evidence,
first with the people. As I came to William Womack,
I frisked the subject, There was two capsules in

his shirt pocket, He had a pull-over shirt at the

‘t:ime, small pocket, and it was two pills imn it.

Q Can you describe those for us,
please?
A Yes, sir, I can, It was two

yellow capsules. They were labeled with the letters
"cn'"

LINDA L.DEAN

Court Reporter

ot A270




Jordan - dir,ec;t: 15

10

"

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Q Th:ls fellow you're referring to,
could you be a little more specific as to who he ig?

Is he here today?

A Yes, sir., William Franklin Womack,
Jr., in the dark blue suit, with the glasses, next

to the two attorneys,

MR, ASTOR: The record should
reflect, Your Hoﬁor, he's referring to
the defendant in this matter,

THE COURT: Yes, sir,

BY MR, ASTOR:
Q Go ahead, please.
A After searching everyone and

everyone did understand their rights or stated they
did, began to search the room and I, myself,
collected all the drugs involved., Among them, in
the dining rdom area, vhich Mr, Womack and Mr. Cook
came from, Item F on the analysis sheet 77T-1282,
one small plastic vial contait;ing five white tablets,
The tablets, Item F, were found to contain
methamphetamine, a Scheduie II controlled substance,

Q Would you describe to the Court

LINDA L.DEAN
Court Reporter
695-9379
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Jordan - direct 16

10

n

12

13

14

15

16

17

19

20

21

22

23

24

25

what portion, if any, of those tablets were visible?
Were these in plain view?

A~ | Yes, sir., They were laying right
on the dining room table, which was lo§ded with
spoons of fixes of narcotics in the needles and
syringes. Needles, syringes contained narcotics,
liquid, blood, all of it in plain view,

| On analysis 77T-1281, on A-l and
A-2, this contained fourteen pink tablets labeled
"Bl 62" and A-2 was four square white tablets
labeled "Bl 42.," The tablets from A-1 and A-2 were
found to contain phenmetrazine, generic ‘name for
Preludin, a Schedule II controlled substance.

Q Where were these found?

. A These were also, I believe, found
on the table. This was from the coffee table in
the front room,

Q Go ahead, please,

A Theﬁe was also one hundred twenty-two
pink tablets labeled "Endo 123," This is on the
same analysis sheet, 77T-1281, Itenm B, . The tablets
from B were found to contain oxycodone, a Schedule II

controlled substance.

Item C contained one hundred thirty

LINDA L. DEAN
Court Reporter
805.9379

<1




Jordan - direct 17

1 white tablets labeled "Lilly." The tablets from

2 Item C were found to contain codeine, a Schedule II
3 c;mt:rolled substance,

4 _ On D-1, D-2, E-1 and E-2, D-1 was
5 sixty white tablets labeled "RORER 712."

6

7 . MR, SHORT: If Your Homor please,

seems to me we're getting a little far

o aflield, The evidence that the officer is

10

bringing forth at this time is not

n

included in the indictment and it would

2 appear to me that his direct evidence

3 should be -~
14 THE COURT: No, sir, I think it
18 goes to the idea of what was in there and

16

whether he knew what it was and all that

17

sort of thing, even though it's not on the

18

indictment.

19

MR, SHORT: Except,

20

“ A (Continuing) On D-1, sixty
22

white tablets labeled "RORER 712"; on D-2, six white

14
23

tablets labeled "RORER 714"; E-1 and E-2, seventy-four

24

yellow tablets labeled "AS" and three orange tablets

25

LINDA L. DEAN . 22 .
Court Reporter
696-9379
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Jordan ~ direct 18

10

n

12

13

14

156

16

17

18

19

20

21

22

23

24

25

labeled "AS"; tablets from D-1, D-2, E~1 and E-2
were found to contaip methaqualone, a Schedule II
controlled substance,

On F-1 and F-2, F-1 was one hundred
twelve green tablets labeled "SKF D93" and F-2 was
twenty-one clear and green capsules labeled "SKF D91,"
F-] tablets and thé capsules from‘F-z were found
to contain amphetamine and amobarbital, a Schedule II

controlled substance,

BY THE COURT:
Q How about secobarbital?
A Same analysis sheet, K-l and K-2,

on K-1, fifty-nine red capsules labeled "Lilly F40";
K-2, twenty~-three red capsules labeled "Lilly F42"; the
capsules from K-1 and K-2 were found to contain
secobarbital, a Schedule II controlled substance,

On the same analysis, Item M,
forty-two clear and white capsules labeled "SKF J66,"

the capsules from M were found to contain amphetamine

and prochlorperaziné, a Schedule II controlled

substance.,
N-1, 2 and 3, number 1 was sixty-six
orange tablets labeled "SKF E19"; number 2, forty-three

clear and brown capsules labeled "SKF E13"; and six

LINDA L. DEAN
Court Reporter
695-9379

—23




Jordan ~ direct 19

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

clear and brown capsules labeled "SKF E14"; the tablets
from N-1 and capsules from N-2 and 3 were found to
contain amphetgmine, a Schedule II controlled
substance,

On analysis sheet 77T-1276, Item A

was one syringe with needle containing sixteen

. white tablets., The white tablets from A were found

to contain methamphetamine, a Schedule II controlled
substance,

Item C was one syringe with needle
containing an orange liquid; and Item D was one
syringe with needle containing an orange liciuid, The
liquids from C and D were found to contain
amphetamine, a Schedule II controlled substance,

BY THE COURT: |

Q I don't think we need to put them
all in, Now go to the paraphernalia,

A In the kitchen area, mostly in the
1iving room area, there was some needles, syringes,
few on the table and some were on the floor area
in the dining roonm area, 'l'hea::e was over three
hundred needles and syringes in a trash can that.
had been dumped over, Some of them were damaged,

some of them were not, There's a photograph of them

LINDA L. DEAN
Court Reporter
595-9379
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that the Commpnwéalth bhas, On one table, as you
entér the kitche:; from the dining room, there was
narcotics on the table along with other needles,
syringes in a plastic glass. On the dining room
table itself, whi;h is a wood dining room table,
there were ~spoons with powdery substance and liquid
substance, had been heated down from powder, which
were narcotics, and needles and syringes there,
somé containing pills inside the syringe portion, .

some containing liquid and some containing blood
substance,

MR, ASTOR: All right, sir. Your
Honor, I believe the Court has some pictures,
THE COURT: You can get them, Mr,

Tench, give him the pictures.

BY MR. ASTOR:

Q Now, Officer Jordam, I have here -
several photographs., I'd ask you to look at them
and identify the scene that is depicted in these
pictures, please,

A This picture shown here is the
dining room table,

LINDA L. DEAN
Court Reporter
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BY THE COURT:

Q Hold it up, please. .

A This is the wooden table, This
here 1s a vial and a marijuana roach inside a wooden
box., This is a powdery liquid has also been worked
up, Here's a spoon containing powdery substance and
liquid inside., There aré various needles everywhere,
various spoons filled with narcotics., Some have
been heated up., This here is a very elite type needle

and syringe and cooking set, Everything is stainless

steel and chrome,

BY MR, ASTOR:
Q All right. This photo, please?
A This photograph here is as you

leave the dining room area, into the kitchen area.
This contains bottles, vials that contain liquids
and powdery substance., The ﬁeedle and syringe .here
is the needle and syringe which contaiﬁed sixt:eén
white tablets and liquid inside, This 1s a complicated
liquid scale. ' |
BY THE COURT:
Q That's in the kitchen?
A Yes, sir. Here's the plastic cup

which contained needles, syringes., All these were

LINDA L. DEAN
Court Reporter
695-9379
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clean, This scale sits in front of a pitcher.
BY MR, ASTCR:

Q First picture was of the dinette

area?
A Yes, sir,
How abou; this picture?
This 1s a coffee table in the
living room area. This contains various pills,

leather pouches containing pills, marijuana roaches,
10

Also, on the floor area, there's also pills in
" ’
there.
12

13

MR, ASTOR: 1I'd offer these photos

14
into evidence,
15

MR. SHORT: If Your Honor please,

16

I have the same objection. I'm not sure
17

how those relate to this defendant, For

18

that reason, I object, for the record,

19

THE COURT: All right, Overrule

20

your objection, Mark them Commonwealth's

21

Exhibits 1, 2 and 3, dining room, kitchen,

22

and coffee table, please, in that order.

24

- (The three photographs were received

LINDA L. DEAN . 27
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in evidence as Commonwealth's Exhibits Nos.

1, 2 and 3.)
BY MR, ASTOR:
Q All right, sir, I have another

item, Can you identify this?

A Yes, sir, This is a diagram
drawn by myself of the apartment floor area.

Q Is Mr. Womack's position
located on that diagram? |

A, Yes, sir, Mr, Womack, on this
diagram drawn by myself, is stated as number "5.”
Number 5 shows him just entering the hallway area

from the dining area.

Q At what point were these positions
~ designated?
A When I first entered the room and

saw them running, he was in a running positiom at
that point,

Q Okay, All the drugs that you have
located, would you. take this pen, mark an "X" wherever
you found them?

A Yes, sir, (Diagram marked by

witness)

LINDA L. DEAN
Court Reporter
595-9379

<8




Jordan -~ direct 24

; MR, SHORT: What was the question?
. MR, ASTOR: I asked him to mark

. an "X" for the areas he found the drugs

o | we've been referring to, on the diagraﬁ.

. MR, SHORT: Is he identifying the -
6 particular drug he found at that particular
7 place or just ;n general?

e . MR. ASTOR: Drugs in general,

(The diagram was received in
10
evidence as Commonwealth's Exhibit No. 4,.)

"

12 BY MR, ASTOR:

13 Q | Now, Officer Jordan, would you

14 please tell us what you did with these drugs?

15 A Yes, sir, I kept all drugs in my
18 possession until such time as I arrived at the

7 police station, at which time I sealed them there,

18 sealed these drugs on September 28, 1977 in the Vice

19 Squad office, I sealed them all myself in drug

20 envelopes, marked the drug envelopes and I made

7 all the laboratory requests myself, placed them

22 in my locker, to which I had the only key. On

% October 5; 1977, I removed them from my locker, I

2 was in the Vice Sqdad office by myself during daytime

25

29—
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hours at 12:00 o'clock p.m.'noont:lmeo

Q What was that, sir?

A At 12:00 p.m, noon, October 5,
1977, I entered the Vice Squad office by myself
during the noonhour. .The rest of the Vice Squad
works nights., On this day, I took the drugs over --
I removed them from my locker, to which I have
the only key, assigned each drug envelope a Vice
Squad number and placed them all in a box., I took
this box, left the police station here at Newport
News on the same day, walked down to the Vice
Squad car and, by myself, I put these drugs in
the car with myself in the front seat, at which time
I carried them over to 401-A Colley Avenue, which
is the Division of Consolidated Laboratories, Bureau
of Forensic Science, Commorwealth of Virginia,

At this time, I turned them over to the chenmist,
Harry M, Finley,

Q All right, sir, Would you tell
the Court who, if anyone, had access to these drugs
from the time you recovered them at the scene during
the course of the search to the time you took them
over to Mr., Finley, the chemist at the Forensic

Laboratory?

LINDA L. DEAN
Court Reporter
ROK.027O
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A No one but myself., It waé a large
amount of drugs. The sergeant understands chain of
evidence. I have to keep them in my possession, in
a box, and do all the narcotics and no one but
myself has keys to the locker and I'm the only one
that goes on narcotics runs that takes control of
the narcotics, .

Q ~ When you placed these items in
your locker, were they all in a sealed condition
at that time?

A All in sealed condition at the
time I placed them in the locker.

Q What about :he item that
you recovered from the defendant, off of his person?

What was done with that?

A Personally from the defendant?
Q Yes, sir,
A This was marked 1443 on my drug

envelopes and m& request form, This was sealed

separately from the rest and also taken over by myself,

placed in the locker, what-have-you,
Q What names were placed on that
particular --

A This, only one name, William F,

LINDA L. DEAN

Court Reporter
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Womack, Jr,, and it contained one sealed envelope
containing one yellow envelope containing two

yellow capsules,
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Q And the other envelopes, what names
did they contain?

A On the drugs that were taken from -~

\ < THE COURT: All right, gentlemen,
I'm going to have to interrupt you now,
don't want to hold up Judge Stephens,

who\is handling a case in my behalf, so

at 12:30 6'clock p.q., to be reconvened
/l .

at 2:30 o'clock pPoM.)
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AFTERNOON SESSION
March 7, 1978

* % %

(Court was reconvened at 2:30
o'chock p.m,, March 7, 1978, pursuant

to adjotynment for lupcheon recess.)

Appearances: 2§ hereinbefore noted,

OFFICER W. C. JORDAN,“previously

sworn, testified further, in behalf of the
Copfionwealth, as follows:

DIRECT EXAMINATION (Continued)
BY MR, ASTOR:

19

20

21

22

23

24

Q Officer Jordan, in reference to the

narcotics found on the person of the defendant, did

you receive an analysis back on that?

A Yes.,

Q Do you have it with you?
A Yes,

Q May I have it, please?

LINDA L. DEAN
Court Reportor
695-9379
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THE COURT: Did we ever get what
it was that he had? What drug was it
that he had?

MR. ASTOR: Well, that's in the
analysis, I was going to go over it,
bearing his name,

THE COURT: I would like for him
to tell me what it 1is,

BY MR, ASTOR:

Q If you will look at this, I ask you
1f you recognize it? What's the number on it?

A 77T-1272 and also my number, 1443,

Q Was this the analysis returned in

reference to the material found on the defendant?

A Yes,
Q What was that material?
A Pentobarbital, a Schedule II

substance, yellow capsules,
Q Pentobarbital?
A Right,

MR. ASTOR: All right, sir, Subject

to cross examination, at this time, I would

LINDA L. DEAN
Court Reporter
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introduce into evidence the analysis
returned back to Detective Jordan with

reference to his investigation in this case,

(The laboratory analysis sheet
No, 77T-1272 was received in evidence as

Commonwealth's Exhibit No, 5.)

THE COURT: You may cross examine,

MR, SHORT: If Your Honor please,
just as a point I would like to preserve,
it was my understanding at the outset of
the trial that the Court ruled you would
exclude all evidence as it pertained to the
pentobarbital, which were the two pills
found on the defendant., I would object to
the admissibility of that report at this
time, The other five reports --

THE COURf: No, sir, I am
excluding it from the standpoinf that he's
not charged with it and I will not look
upon it as a charge; but I feel that all
of it goes together to show whether he
feloniously did possess other drugs that
were in the area,

MR, SHORT: Well, then, we would --

LINDA L. DEAN
Court Reporter
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1 o THE COURT: I mean, in other words,
2 your defense could be he didn't know

3 anything about drugs or anything at

s all and I think it would be improper for

5 me to exclude the fact that he had these

6 on him, even though I realize, and I have
7 80 starred on my notes, that's not in
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