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VIRGINIA: IN THE CIRCUIT COURT OF SOUTHAMPTON COUNTY 

GENEVA H. CAULEY, also known as Elizabeth Howell 
Cauley, Individually and as Nominated Executor of 
the Estate of Josephine S. Howell, Deceased; 
AMELIA H. SPIVEY, Individually and as 
Nominated Executor of the Estate of Josephine S. Howell, 
Deceased; LYNDA H. BOND; RENEE C. RAINS; 
KATHY C. FATICO; STEPHEN W. CAULEY, III; 
HOLLEY BLYTHE; KIM BLYTHE; 
KAREN BOND; ELIZABETH GRAFF; and 
SUZAN BOND, 

Plaintiffs, 
v. 

PEGGY H. JOHNSON 
29406 Johnson Drive 
Boykins, VA 23 827 

BENJAMIN E. JOHNSON, JR. 
29357 Vicks Millpond Road 
Branchville, VA 23 828 

MEADOW J. KELLY 
7160 Autumn Ridge Lane 
Mechanicsville, VA 23111 

JOSEPH D. JOHNSON 
29187 Porterhouse Road 
Boykins, VA 23827 

and 

FRANK M. RAWLS, Nominated Executor 
of the Estate of Josephine S. Howell, Deceased, 

Defendants. 
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' ,·-

BILL OF COMPLAINT 
TO EST A BLISH LOST WILL AND CODICILS 

To the Honorable Judges of said Court: 
.. 

Your plaintiffs respectfully represent as follows; 

1. Josephine S. Howell, who resided at 26612 Dogwood Bend Road in the City of 

Franklin, County of Southampton, departed this life on March 5, 1999. 

2. On February 1, 1985, Josephine S. Howell, being of age and competent to do so, duly 

executed her Last Will and Testament before two competent witnesses. Said Will was made self-

proved in accordance with the provisions of Section 64.1-87.1 of the Code of Virginia of 1950, as 

amended. A copy of the Last Will and Testament executed by Josephine S. Howell on 

February 1, 1985 ("1985 Will"), is attached hereto as Exhibit 1. 

3. On September 21, 1987, Josephine S. Howell, being of age and competent to do so, 

duly executed a Codicil before two competent witnesses. Said Codicil was made self-proved in 

accordance with the provisions of Section 64.1-87.1 of the Code of Virginia of 1950, as amended. 

A copy of the Codicil executed by Josephine S. Howell on September 21, 1987 ("1987 Codicil"), 

is attached hereto as Exhibit 2. 

4. On May 10, 1990, Josephine S. Howell, being of age and competent to do so, duly 

executed a Codicil before two competent witnesses. Said Codicil was made self-proved ~n 

accordance with the provisions of Section 64.1-~7.1 of the Code ofVirgini.a of 1950, as amended. 

A copy of the Codicil executed by Josephine S. Howell on May 10, 1990 ("1990 Codicil"), is 

attached hereto as Exhibit 3. 
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5. On May 14, 1992, Josephine S. Howell, being of age and competent to do so, duly 

executed a Codicil before two competent witnesses. Said Codicil was made self-proved in 

accordance with the provisions of Section 64.1-87.1 of the Code ofVirginia of1950, as amended. 

A copy of the Codicil executed by Josephine S. Howell on May 14, 1992 ("1992 Codicil"), is 

attached hereto as Exhibit 4. 

6. The originals of the 1985 Will, 1987 Codicil, and 1992 Codicil were left in the 

custody of J. Lewis Rawls, Jr., now deceased, the attorney who prepared such documents and 

supervised their execution. 

7. The original ofthe 1990 Codicil was left in the custody of the testator, Josephine S. 

Howell, or her daughter, Amelia H. Spivey, and is now in the possession of Amelia H. Spivey. 

8. J. Lewis Rawls, Jr., predeceased the testator, Josephine S. Howell. Upon the death 

of Josephine S. Howell, the originals of the 1985 Will, the 1987 Codicil, and the 1992 Codicil could 

not be located among the records and papers of J. Lewis Rawls, Jr., deceased. 

9. Plaintiff Geneva H. Cauley, also known as Elizabeth Howell Cauley, is a daughter 

and heir-at-law of Josephine S. Howell, is a beneficiary under the Will and each of the Codicils, and 

is appointed Co-Executor of the Estate of Josephine S. Howell ("Estate") under the 1992 Codicil. 

She is also appointed a successor Co-Executor of the Estate under the 1990 Codicil. 

1 0. Plaintiff Amelia H. Spivey is a daug~ter and heir-at-law of Josephine S. Howell, is 

a beneficiary under the Will and each of the Codicils, and is appointed Co-Executor of the Estate 

under the 1992 Codicil. She is also appointed the sole Executor of the Estate under the 1990 

Codicil. 
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11. Plaintiff Lynda H. Bond is a daughter and heir-at-law of Josephine S. Howell and is 

a beneficiary under the Will and each of the Codicils. 

12. Plaintiffs Renee C. Rains, Kathy C. Fatico, Stephen W. Cauley, III, Holley Blythe, 

Kim Blythe, Karen Bond, Elizabeth Graff, and Suzan Bond are grandchildren of Josephine S. Howell 

and are beneficiaries under the Will and each of the Codicils. 

13. Defendant Peggy H. Johnson is a daughter and heir-at-law of Josephine S. Howell 

and is a beneficiary under the Will and each of the Codicils. 

14. Defendants Benjamin E. Johnson, Jr., Meadow J. Kelly, and Joseph D. Johnson are 

grandchildren of Josephine S. Howell and are beneficiaries under the Will and each of the Codicils. 

These defendants, and plaintiffs Renee C. Rains, Kathy C. Fatico, Stephen W. Cauley, III, Holley 

Blythe, Kim Blythe, Karen Bond, Elizabeth Graff, and Suzan Bond, are all of the grandchildren of 

Josephine S. Howell who survived Josephine S. Howell. 

15. Plaintiffs Geneva H. Cauley, Amelia H. Spivey, and Lynda H. Bond, and Defendant 

Peggy H. Johnson are all of the heirs-at-law of Josephine S. Howell. 

16. Defendant Frank M. Rawls was appointed Executor of the Estate under the 1985 Will, 

being appointed to serve if J. Lewis Rawls, Jr., the first-nominated Executor, did not qualify or failed 

to continue to serve as Executor. As stated in Paragraph 8 above, J. Lewis Rawls, Jr., is now 

deceased. 

17. The 1990 Codicil is a "will" as defined by Virginia law, and was duly executed by 

a competent testator, all as required by Virginia law. The 1990 Codicil was not revoked in any 

manner by Josephine S. Howell, except to the extent it is inconsistent with the 1992 Codicil if such 
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1992 Codicil is entitled to probate. The original of the 1990 Codicil, which in the possession of 

plaintiff Amelia H. Spivey, should be probated as the will of Josephine S. Howell. 

18. The 1985 Will, the 1987 Codicil, and the 1992 Codicil were duly executed by a 

competent testator, all as required by Virginia law, and were not revoked in any manner by 

Josephine S. Howell. The 1985 Will, the 1987 Codicil, and the 1992 Codicil were lost or destroyed 

while in the custody of J. Lewis Rawls, Jr., or in the custody of the successors in interest of J. Lewis 

Rawls, Jr., after his death, and said loss or destruction did not occur through any action or agency 

on the part of Josephine S. Howell. The 1985 Will, the 1987 Codicil, and the 1992 Codicil should 

therefore be set up and established, together with the 1990 Codicil, as the Will and Codicils of 

Jos~phine S. Howell. 

19. A United States Estate Tax Return regarding the Estate of Josephine S. Howell is due 

to be filed by Monday, December 6, 1999. 

WHEREFORE, plaintiffs, Geneva H. Cauley, also known as Elizabeth Howell Cauley, 

individually and as nominated executor of the Estate of Josephine S. Howell, deceased; 

Amelia H. Spivey, individually and as nominated executor of the Estate of Josephine S. Howell, 

deceased; Lynda H. Bond; Renee C. Rains; Kathy C. Fatico; Stephen W. Cauley, III; Holley Blythe; 

Kim Blythe; Karen Bond; Elizabeth Graff; and Suzan Bond, respectfully request that the Court enter 

an Order or Decree granting the following relief: 

1. Admitting the original of the 1990 Codicil to probate forthwith as the Will of 

Josephine S. Howell; 

2. Permitting Amelia H. Spivey, the Executor nominated in the 1990 Codicil, or Amelia 

H. Spivey and Geneva H. Cauley, the Co-Executors nominated in the 1992 Codicil, or such person 

5 

5 



as the Court may appoint, to qualify as Curator or Curators of the Estate of Josephine S. Howell, 

with such bond as the Court directs, and to take possession of the assets of the Estate and see that 

they are not wasted until the qualification of an executor or administrator of the Estate; 

3. Setting up and establishing the 1985 Will, the 1987 Codicil, and the 1992 Codicil, 

together with the 1990 Codicil, as the Will and Codicils of Josephine S. Howell; 

4. Determining that plaintiffs are entitled to be reimbursed from the Estate for their 

attorneys' fees and costs incurred in this matter; and 

5. Granting such other, general, and further relief as shall be just in equity. 

William F. Devine (VSB No. 26632) 
E. Diane Thompson (VSB No. 20804) 
Christine H. Buchanan (VSB No. 35978) 
HOFHEIMER NUSBAUM, P.C. 
999 Waterside Drive, Suite 1700 
P. 0. Box 3460 
Norfolk, Virginia 23514 
(757) 622-3366 
Fax: (757) 629-0700 

HNI :259800.5 

GENEVA H. CAULEY, also known as Elizabeth 
Howell Cauley, Individually and as nominated 
Executor of the Estate of Josephine S. Howell, 
deceased; AMELIA H. SPIVEY, Individually and as 
Nominated Executor of the Estate of Josephine S. 
Howell, deceased; LYNDA H. BOND; RENEE C. 
RAINS; KATHY C. FATICO; STEPHEN W. 
CAULEY, III; HOLLEY BLYTHE; KIM BLYTHE; 
KAREN BOND; ELIZABETH GRAFF; AND 

::~AN BriAJJl -
Of Counsel 
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7574836755:~ 2117 
SB~T. BY :FRAi'\K EDWARO SHEffER : 6-30-Sfl ... .·'·-.... 

5: ~2AM : fR • .\l'H< E. SHEffE8&!'0 . ..., 

~\1\$5 

I,•W Olt~CI 

,toll.lt Jl ... I«<IU­

lil"\1'1:.\lo p,(l, 

"OLC. YIZIGIHIA 

~ 

LAST WILL AND TEST~ENT 
OF 

JOSEPHINE S. HOWELL 

:, JOSEPHINE S. HOWELL, a r~sider.t of the County of 

i~Soutnampton, Commonwealth of Virginia, do make, publish and 
!, 

!.~·declare t.il.ls to be my Last Will and Testament~ hereby revoking 
'1 

all other wills and codicils heretofore made by me. 

lTQ QBBt At the time of the execution of tnis Will, I 

\am the widow of Dewey Howell, and we had four children by our 

~arriage, to-wit: ELIZABETH BOWELL CACLEYr LYNDA BOWELL BOND, 
.~ ·• 

~EGGY BOWELL JOBNSON and AMELIA BOWELL BLYTBE.-

1 

t~ : 1 

~! rt~i~'DfOl I di.rect that my funeral expenses, including 

II ,,~e cost! 0.£ a sui~able memorial, be paid as a cost o~ adminls­

··ation of: my estate as soon as practicable after my death. 
\'1 \ ·. 
,•, t I 

t l i 
IITBI TUBBB: I oirect that all costs of adminietration of 
t 

e; 'ety: kind and description be paid out of and charged against 
·1· L i! 
I •.· I , 

t ~ p~indipal of my tesiduary estate, without reimbursement from 
I I . 

I:. I 

_ a.l p~re6~. In the event my residuary estate ia insufficient 
tl i ·i\ ~ \ ~ . t 

I 
I ., 
I 
I 
t 
I 
I 
I 
! 

I 
I 
I 
I 
I 

' 

t! l\l?~Y anY; rnd all charges of e-very kind and description against 

m~_re~ate,\Jneluding, but not limited to, taxes, costs of adminis-
1 

tr' ~.t_i&n anld~l ~nv and all debts for which I am· obligated at my 
\ \ .• . \ '\ :.I 

de·. t~t. thep~ I direct that such deficit shall be paid equally 

by~ ~,k l.tq.re~ \\daughters, Elizabeth Howell Cauley 1 Lynda Rowell 
1 ~ • \ • r .~ 

Bo ;·~· r~~ ~~ia Bowell Blythe. It is my suggestion, but not 
. : I · :·· i 
~ ' :; ~ : \ ~ 

. 1.\ I· ' I hrl · . : 
:; ,· :, . : ~ 

.• !· ,\ •. • . I 
, .• :1 ,1, II. I II I ... ,I . • ·~I 
t ;i l .; ' : j I jl 

. !· . . • \ 
I ; •. ; I \ I i ~ \. 
i· :1\:j ·. ·: ~ .i 
i I· i .. ;1 
:\. ifl . i: :1: 

• 1} 

I 
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AW .,II'~IC:CA 

.., • ...,. ~•mn. 
1oll w...,, l?.t:. 
'Qt,l(, YIROII'IIA 

7574636759:# 3/17/ 

that if possible, ~y three daughters, Elizabeth I 
I 
I 

!Jlythe, borrowf· 
ilt:he,:corporations in which they own stock, or cause said 

sufficient funds and than loan the same 

those sums necessary to cover any such deficits, 

not be necessary for any of them to dispose 

uncil such time as i~ is most advantageous 
Qf them so to ao. 

I 
I give and bequeath to each of my grandchildren, I 

sum of Five Hundred Dollars ($500.00). 

I give and bequeath unto my daughter, PEGGY 

the sum of Ten Thousand Dollars ($10
1

000,00) 

the time of my death. 

~ give, devise and bequeath unto my daughter, 

~~~~~~ BLf.~BE, or, if she be not living at my death, to 

f4 Hpwell Corp. is indebted to me at the ti~e of 

--1 ............ ~o he~;eby forgive such debt and the forgiveness of 

~o be charged against the distributive share 

I give and beq~eath unto my daughter, AMELIA 

be not living at my de~th1 to her 

~ft~~~·qq~~ atirg~a, my ho~e place situated on the Weichman 

-2-

8 

I 

I 
I 

I 
. I 

I 

I 
I 
I 
I 
I 

.I 
f 

j 
I 

I 
I 
I 

I 
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)lAWUI. ~ ... 

... £VoWf ..... JloC:o 

!11',.1'\11.&, "lftiUHIA 

757483675S;# 4/17 

a par~ of a deed :o ;4 Bowell Corp. dated July 15, 1977. 

l give, and bequeath unto my daughter, ELIZABETH/ 

or, if she be not living at my death, to her 

, ~ stirpes, all of my stock in t2 aowell Corp. 

I give and bequeath unto my daughter, LYNDA 

if she be not living at my death, to her descen-
, ·:'):,, g ...... (t. 8~"1 ,:.,·~· • : ~::. .· .,. .• ~ .. 

a~?i· ''rit.9ek "'ef Sgna;'"i.n a~?k., N.-A. which I may 

death, .m-~'E!ove-C~try-G~·~s-trrck, and all 

in 13 Bowell Corp., subject to the followingz 

time of the execution of this Will, I a~ an endorser 
' 

notes fot my daughter LYNDA HOWELL BOND and beL 

According to· verbal reports reoeived from the banks, 

23, 1985, I· am an endorser on a note ~t Sovran Bank, 
~ i~ '· .. ·!... .t ~ :... . , . J 

'oi'IU'""' ... .,.ra principal ;balance' of $29 1 203.00, a~d a note a.t Dnited 
. ., • • :• .-:I' 

..... •• 0 

nk with a principal balance of $45,860.00. 
, , , :r 1 • \::.r11 ,( .• . ~·.\ 1\ 1 1• ~ , 1 :' : ·." ... ' '!. ,, •. .· . 

~~~-U'ilw.lY I I borrow;ed $32 I 000.0 0 and piiid ce~tain debts for 
.: ) I • ... :. ,, .. I t I I 

them prior !to the execution of thia Will. crbe sum . 

• oo·wbich I loaned her to take care of certain payroll 

be considered a debt due and owin9 by Lynda to my 

is my direction that my Executor use my SG~all:.Rank, 

. . "'"' ..:• ...... . ,. 
I .. 'l; · 

,t; .... -3- : ., I . ' (f .. - ,! ,, •• 

~ ..• , 
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SEVf BY:FRANK EDWARD SHEfFER ; 6-30-99 9:45~M ;fR~'~ E. SHEFFER&CO.~ 
• 11 ·~ j•,~. ·-· . 

:i! ·':1;1 l! . 
757~836759;~ 5117 

I 

I • ; :i' ;··.I~ i • 

:l 1:.~: w I 

I.-'"" OPt'IC:~£ 

"""~· U .... IJIIU. 

"a..wu • ., .... 
•\l,. .. a~ ;,IRCINU> 

!· ~t~l: i'· 
. i. . ~~~.il ; l}i 

=·'~·stock 
•.•,, I ,; , 

c~~~ · ·.: 
'-~·H~well Corp. to pay the above indebtedness to my estate, 
:: .• .1 
!li~O s-atisfy any ~otes Which I have endors~d for Lynda and 

i'· 
'i'lusband o.r which :r may endorse after the execution of this 

My Executor is authori2ed-~o use his discretion, w~thont 

s~ion: from·anyone, as to the manner in which ~he assets com­

~~~g ~his begues~ are utili2ed ~o satisfy the indebtecness 

~:~dorsements. In the event the assets comprisin9 this oequesti 

.. i ' Qbt .sUfficient tC COVer SUCh ObligatiOnS at my death, then I 
:;i! 

. ~ . . . 
b .. i:additional funds as are necessary to pay the obligations 

•tn· 
.11· 

r~•aid shall be deducted from any share whicn might be avail­
,~; 

.e ;~,o ~Y daughter, Lynda Howell Bond, from my residuary estate. 
• ttl 

i. : ·!~ 
I' . i~· r· :· l!L 

~' . ·, .;r·. 
r, • • "' 

~~e: Jr:t::X o/p::::n::e:::::r:y
1::: :::s:::l 0::::;:::::1:: 

·~~n ti~ persona to whom I wish these given, which list ia directed• 

1 ~0 fr,Executor and will be kept with my personal papers. I may 

I ~~·: r·. :'rime to time Qbange this list. 
) ·i 11 
I ·I . . h 

·· !!·~ ! ~'lBM ELKJIBI All the rest, residue and remainder of my 
I! ! : ~ . i, 
jf~·fetty of evety kind ana description, and wherever located, 

-~n fu~ing any lapsed or void legacy or devise, aftet satisfying 

tl jt,e bequests and devises hereinabove set out and after the 

-~a e~t or provision fot paymeht of all administrative expenses 

~n.J.a~ death taxes as hereinabove directed, I ~ive, ~evise and 
I ,I 

j: l :. 

I i! ~ :. 
I; ~ :; 
I· i j1 -4-
: .. f \; r , .. 
r. ~ f 
•· J i 

10 



S5Vf BY:FRANK EDWARD SHEFFER ; 6-30-99 9: 46A:'W ; FRANK E. SHEFfER &cO. -. 7574836758:~ 6/17 . . . t;; 

I: 

b 
1
queatb unto my •four children aforesaid, share and share alike.'/ 

t.~ descendants of any deceased child to take~ stirpes. This 
j: . 

i _;. subject to Lynda Bowell Bona part.icipating only in the event 
j = 

tlat she c~operates with and follows the-directions of my Executor 
:J 

i~; ~he use o£ assets of ;3 Bowell Corp. ~o satisfy and ?ay the 
.1: 

s~~ so atipulatea in Item Nine of this my Last Will and 

'1'1stament. -
.I 
I 

j. IDJS 'fWEI,Vlh During the mincrity or disaoility of any 
,1_. i 

I 

t 
I 
i 
I 
I 
; . 

a visee hereunder, my Executor rnay, in his sole discretiont dis-
• 1 

I I . 

I.AW OrPICI:A 

n.t.Wl ... , liAU._J, 

A 'U.4WJ.G, p.o. 
:urro~ •••~&MIA . 

t ~bute income and principal to such devisee.in any one of the 

f 

.j 
(l) directly to said devisee: (2) to a relative, 

guardian, or committee, to be expended by such person 

education, maintenanca, support or benefit of such 

a .. ieee, or (3) by themselves expending the same for the educa­

t n, mAintenance, support or benefit of said devisee. · 
'l: . 

~ .I%BM TBIBTBBR; I nominate and appoint J. Lewis Rawls, Jr., 
~l 

Ext~utor ~f tnis, my Last Will ana Testmuent. In the e~ent said 

J.fLewis Rawls, Jr. for·any xeason does not qualify, or having 

q~lified, resigns or dies while serving as such, then I nominate 

al!r appoint Frank 11. RawlS, Executor of this, my Last Will and 

~e tament. In the event said Frank M. Rawls for any reason does 
I 

no; qualify, or baving qualified, resigns or di-es while serving 
j· 

asi such, tben I nominate and appoint sovran Bank, N.A. to serve 

in the place ana stead of the said Prank M. Rawls. 

I 
! 

l 
l 
! 
f 
.~ 

~ 
) 

-s-
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I 

LAW Ol'rltl-~ 

ftA1a-~. IJAD·~ 
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i 
' ,, [ 
~ 
1 
I 

' I direct that my Executor, or any successor, be allowed 

t4 qualify without giving surety on his or· her bond, and that 

\ ~- appraisement of my estate be waivad. 
l I 

! I%RM FOI'Jll:riBN• rn addition to,· and !'lOt in limitation of 
I 

11 those powers gran~ed by statu~e or common law, my Rxecuto= shall 
\. 
1' have all those po~ers, discret~ons and authorities listed under 
I 

! 
Section 64.1-57 of the Code of Virginia of 19501 as amended. 

IN WI~ESS WBERROF, I sign, seal, publish and decJare 
~-

this instrument to be my Laat Will and Testament this I -

dayof~ • , 1985. 

~j ./ .::t.iu.re-Lt 
b~Si:Phine s. Bowell 

Signed, sealed, published and declared by Josephine 

s. Bowell, ~a and for her Last Will_ and Testament in our ptesence 

and we, at her ~equest, and in he~ presence, and in•the presence 

of each other, have hereunto subscribed our names as witnesses 

the day and year first above set out, 

\i.waro c . t:4 of 

~~f?.,N--. o£ 

,)'-fro l k'. L Va . 

STA~E OF VIRGINIA 

CIT! OP SUFFOLK, to-wit: 

t 

i 
I 

Before me, the undersigned ~uthority, on the day ~nd j 
yea~ first ab~ve w~itten, personally app~ared o~bine s. Bo~eil,! 

l ~LOG'Y' C. · (KOQ- and ~ ! 
_______ , known to m~ to be the Testatrix a d the witnesses, 
respectively, whose names are signed to the foregoing instrument 

I ana all of these persona being by me first d~ly s~orn, the Testa­
trix declared to me and to the witnesses in my presence that 

f 

1 -6-

I 
• I 
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I 

said instrument is her Last Will and Testament and that she bad 
·willingly signed and executed it in the presence of said witnesses 
as her free and voluntary act· for the purposes therein expressear 1 
that aa1d witnesses stated before me that the foregoing Will 1 

was execncea and acknowledged by the Testatrix as bet Last Will 
and Testament in the presence of said witnesses who, in her pre­
sence and at her request and in the presence of e~ob other, did 
subscribe t:.heir names thereto as attes"t1ng witnesses on the day 

I 
of the date of said Will, and at the time of the execution of 
said Will, the Testatrix was over the age of eighteen {18) years 

1
., and of sound and disposing mind ana memory. 
I . 

I 

I ,1 } . l') -4 i t' ff I ., • I • • • v 
! Qc(JJtz +i.G.M II £ ~ -I V Jd~phine s. Bowell 

l 
I 

.I 

S /\ ;/ . 
400m L· ~ 

Witness 

~· . ""~c..Scm ~itness 
-~-"'-

e Testatrix 
~~~~~~~~~~' wit-

~~~~~--' ~ nv..s.-: 
My commission expires: <6- L -~C 

~~4fL 
---r-h i 6 i-.5 a. c.o p Y. 
of. Mom'~ w, 1.1 
- 1fu. I o~~ one 

_L ~\OJJ e -tl~L 
or c· q i l\.<li. . 1 ~J) 0 · 
0.od; c; I bul '~h GJ-­

-~~ 4-lu. CJ~ on.oiAA{ 
~ h.(Uje._ J 

13 
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!I 

CODICIL TO THE WILL 
OF 

JOSEPHINE S. HOWELL 

I, JOSEPHINE S. HOWELL, a resident of Southampton County, 

~~ State of Virginia, do make, publish and declare this to be a 

ll Codicil to my Las~ Will and Testament execuced Eebruary 1, 
it 
:i 

1985. 

i 
PIBST: : hereby revoke and cancel ITEM NINE of ~Y said 

! Will and in lieu thereof, do hereby substitute the following: 
I 
I 
I ITEM NINB1 I give and bequeath unto my daughter, LYNDA i 

l 
I HOWELL BOND, or if she be not living at my death, to her descen.:. i 

I 

dants, ~ stir~es, all of my stock in No. 3 aowell Corp. subjecti 

i to the following: At the time of the execution of this Codicil 1 
I 

to my Will I have endorsed or signed notes for, or become the I 
principal debtor on -several obligations for the benefit of my I 

daughter, LYNDA HOWELL BOND and bet husband, EDWARD BOND. I 

signed a note at United Virginia Bank in order to pay a debt of 

my daughter, Lynda, and her husband Edward in the amount of 

, $32,000.00, and in addition thereto have paid $17,000.00 to 

United Virginia Bank, all of which shall be regarded as a debt 

due and owing to my estat'er also at sovran Bank there is a note 

in the amount of $21,000.00, which my daughter is presently · 

maintaining in a current statue, but which if I or my estate 

must pay, shall be regarded as a debt due and payable to my 

estate; and in addition thereto I have paid $11 1 000.00 to sovran 

Bank for the account of Lynda and Edward Bond which shall also be 

-1-
EXHIBIT 

I 
14 
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regarded as a debt due and owing my estate, Also at the Boykins , 
I 

I Branch of sovran Bank I have endorsed a note for my daught·er ·1 
! 

Lynda and my son-in-law Edward Bond in the amount of $29,203.00. I . 

!II£, :r 
'I 

have to pay this note, or after my death my estate must pay! 
I 

II this note, 
rl 

limy estate. I direct that my Executor shall take any and all 

then it too shall be regarded as a debt due and owing 

I means possible under the law to collect all of the foregoing sums f 
I . I 

due and payable to my estate, including but not limited to, i 

obtai~ing judgment against the debtors for the purpose of 

subjecting the outstanding common stock of No. 3 Uowell Corp. 

which I have given to Lynda Bond to the lien of such judgment, 

After obtaining such stock, my Executor shall vote said stock in 

such manner as to sell all of the assets of No. 3 Howell Corp. to 

satisfy the debts due and owing my estate by Lynda and Edward 

Bond including, but not limited to any additional debts which I 

create for their benefit prior to my death. In the event the 

49' interest in the assets of No. 3 Howell Corp. owned by Lynda 

Bond are not sufficient at the time of my death to satisfy all 

of the debts due and owing to my Estate, then I direct my 

Executor under the lien of any such judgment to proceed against 

the undivided one-fiftb interest which Lynda Bond owns in 

property in Kitty Hawk, North Carolina which includes two 

waterftont cottages and lots together with vacant lots on 

Lindberg Street. In addition to all of the rights, powers and 

discretions conferred upon my Executor hereinafter, and not in 

-2-
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limitation thereof, I confer upon my Executor the widest possibll 

discretion, po\tler and authority, which shall be questioned by no 

one, in the collection of the debts recited in this ITEM NINE of 

my Will and any other debts that might be due and owing by any 
I 

I 
;, 
ij 
'I 
II 
!I 

other person or persons to my estate. In the event the common ·! 
s~ock of No. 3 Howell Corp. owned by Lynda Bond at my death, andj 

the one-fifth undivided interest in property at Kitty ijawk, Nortb 

Carolina mentioned hereinbefore are noc sufficient to cover the l 
I 

obligations of Lynda Bond and her husband at my death, then such{ 
I 

additional funds as are necessary to pay said obligations, shal~ 

be deducted from her share of my residuary estate which might bel 
available to my said daughter, Lynda Howell Bond. 

SECQND: I do hereby add a new item to my Will which shall 

read as follows: 

ITEM PIFTEEH: I have pledged with sovran Bank, as security 

certificates in the amount of $111,000.00 on account of a debt f 

due and owing to sovran Bank by my daughter, Peggy B. Johnson I 
and her husband. In the event the Johnsons are unable to make I 
:;c:x::::::e:~:::na:i:r;~~e::::::y8;:e:e~::s:8:: ::r:;f~::::: :o ~~ 
direct my Executor, if he, in his sole discretion deems it 

necessary, to obtain judgment against my said daughter and her 

husband and to use all such means as are available-under the law 

to collect this debt. 

7BIRQ: In all other respects I do hereby confirm, ratify 

-3 ... 
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and republish my said.Will. 

IN WITNESS WHEREOF, .. I have hereunto set my hand and seal to 

this Codic.!.l on the .:2. l J day of September, 1987. 

· Josephine s. Howell 

Signed, sealed; published and declared by Josephine s. Howell as; 
nnd for a Codicil to her Last Will and Testament in our presence,i 
and we at her request and in her presence and in the presence ~f ! 
each other, have hereunto subscribed our names as witnesses the : 
day and year first above written. · · ·· 

COMMONWEALTH OF VIRGINIA 
CITY OF SUFFOLK, to-wit: 

of C/UofijK(J)u_ >1;J.a · 

of 4~:L. ~# 7 ) 

Before me, the undersigned authority, on the day and year 
fi st ab.qye written, pe::sonally ap ared Jos phine s. Howell, 

IJ \ 1. and . 4~ • ' • _, 

know to me to be the Testator an he witnesses, respectively, 
who~e names are signed to the foregoing instrument and all of 
these persons being by me first duly sworn, the Testatcr declated 

, to me and to the witnesses in my presence that said instrument 
is a Codicil to her Last Will and Testament and that she had 
willingly signed and executed said Codicil in the presence of 
said witnesses as her free and voluntary act for the purposes 
therein expressed; that said witnesses stated before me that the 
foregoing coaicil was executed and in the presence of said 
witnesses who, in her presence and.at her request and in the · 
presence of each other, did subscribe their names thereto as 
attesting witnesses on the day of the date of said Codicil 
at the time of the execution of said Codicil, the Testator was 
over the age of ei9hteen (18) and of sound and disposing mind 
and memory. 

17 
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(Jlitness 

and 
, : 

Notary Public 
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CODICIL TO WILL 

OF 

JOSEPHINE S. HO~mLL 

_, JOSEPHINE S~ HOT~LL, a residan~ ~f Southanpton 

coun~y~ 3ta~~ of V!rqi~ia, do make, publish and declare ~~is 

~o be a Codicil to ~Y Last Will and Testamen~, dated February 

l, 1985. 

fi~ - I do hereby revoke and cancol ITEM NINE of my 

said Will and in lie\: thereof, · do hereby substitute the 

following: 

ITEM NINE: I give and bequeath unto my daughter, LYNDA 

HOWELL SOND, or if she be not. living at my death, to her 

descendants, per stimes, all of my stock in Na. 3 Howell 

Corp. QUbject to the followinq: At the time of the execution 

of this Codicil to my Will I have enaorsad or signed notes 

for, or beco1ne the principal debtor on several obligations 

for the benefit of my daughter, LYNDA HOrlEI..L BOND and har 

hus.band, EDWARD BONO. I signed a note at United. Virqinia 

Bank in order to pay a debt of my daughter, Lynda, and her 

husband Ed~ard in the amount of $321000,00, and in addition 

thereto have paid $l7,ooo.oo to United Virqinia Bank, all of 

• which shall.be regarded as a debt due and owing to my estate; 

also at Sovran Bank there is a note in the amount of 
,. 1."\\.. 

$21, oact<""oo. which my daughter i~ p:rasc;antly maintaininq in a 

current status, but Whi.ch if I or my estate mast pay, shall 
r 

·' 

J EXHIBIT 

3 
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.i 

~~ 

be rag~rded as a debt due and payable to my a~tate: and iri 

addition thereto I h~ve paid Sll' 000. o·o to sovran Bank for 

the acco1ll1t of Lynda and Edward BonCi which shall also be 

.. i :regarded as a debt due and owinq my estate. ..~lso at 'the 

!i 

!I 
•: 

II 
It 
I 

Boykins Bran~h c! sovran Bank r have endorsed a no~e fer my 

daughter Lynda and my son-~~-1a~ Ed~ard Bone ~n the amount of 
fj) 

$29,2~.00. !!, : have to pay this note, cr after my dea~~ 

my estate ~us~ pay 'this no~e, then it too shall ~e regarded 

as a debt due and owing my estata. I direct that my Executor 

shall take any and all means possible under: the law to 

collect . all of the foregoing sums due and . payable to lr.'J 

~state, ~ncluding but not limited to, obtaining judqment 

~qainst ~the debtors for tha purpose ot subjecting the 
i 
I . 
~utstand~ng co~on stoke of No. 3 Howell Corp. which I have 
i . 
t. 

q1.ven toj ·Lynda Bond to ~he lien o:t. s't'lch judgment, After 
~ I ~ 

ortaining BUCh stocx, my Executor shall vote said stock in 

S\lOh manJl~r as to sell all of the assets of No. 3 Howell 
: :I 

corp. to \~atisfy the debts due and owinq my estate by Lynda 
'· a~d Edwa~~ Bond including, but limited to any additional 

I . ·; I: 
:·:· : debts whiyh I creata for their benefi't prior to my death. In ::: ' I I 
·.. . the event~ the 49' interf!st in the assets of No. 3 Howell 

·I 
Corp. own+~ by Lynda Bond are not sufficient at the time of 

my~. ~eath Mo' satisfy all of the debts d.ue and owing to my 

Esfata·, tb!t?n I direct my Executor under the lien of any such 

I· ju~qment t~ proceed against the undivided orie-fi.ft:h interest 

\,:l which Lynd~ Bond owns in property in t<:itty Hawk, North 
I II 

: j ' a; 
! ca:t:olina ,J.ilich includes two waterfront catt:aqes ·and lots 

I 

\. 

20 
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I I 

! 

I . 
t~9ether ~itb vacant lots on Lindberg street. In addition to 

all ot ~~e riqhts, powers and discretions conferred upon my 

Executor hereinafter, and not in limitation thereof, I confer 
!i 
:t upon -:ny Executor the widest possible discretion, power and 

I .. !: !~ authcri t:l~, whicll shall !:Je questioned. t>y r.o ane ~ .:.~ -:he 

!I 
II 
II 

I 

collect1on of the deb~s raci~ed in ~nis !TEM NINE of ~y Wil: 

a,nd any other deb-:s tha't might :Oa due and Ol"ing by any other 

person o~ persons -co my esta:e. !n the event -:he common 

I 

stock of No. 3 Howell corp. owned by Lynda Bond at lnY dea-ch, 

~nd the . ona-fifth undivided. interest in property at Kitty ! 
.l Hawk, North Cal='olina mentioned hereinbefore are not 

I . 
sutficient to cover the obligations or Lynda. Bond ar.c:l her 
l i 

husband. . at my death, then such additional funds as are 
j 

pecessar.y to pay said obligations, shall be deducted trom her 

~hare of my residuary estate which might be available to my 
1 
;said daughterJ Lynda Howell Bond, and sho shall use all means 

. : ~ 

availab~e under the law to coll&c::t any sums then due and 
' 

sECOftD: I do hereby revoke and cancel ITEM THIRTEEN of 
I 

my said Will and in lieu thereof do hereby subs:titute the 
I 

follow~ng: 
I 

i 

t'.CEM THIRTEEN: 
! 

I nominate and appoint my daughter, 

Amelia! H. spivey, E~ecutor of this my Last Will and 
I 

i 
Testam~nt. In the event my said daughter, Amelia H. Spivey, 

I 

for any reason does not qualify, or having qualified, resigns 

or dies while serving as such, thQn I nominate and appoint my 

21 
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I 
. I 

Jl 

I 

.I 

I 
I 

dauqhter G&neva H. Cauley and Sovran Banlt, N .A. to serve as 

Executors in: the place _and stead of Amelia H. Spivey. In the 

evant lllY daugh"t.er Gcaneva K.. Cauley does not qualify, or 

having qualifiec, resiqns or dies while serving as such, i~ 

shall r;o~ ~e necessary :a::- any other ~erson -:o qualify and 

serve wi~h Sovran Bank, N.~. as Exacu~or of ~h~s ~y wi~l, 

! direct. that my Execu1:or, or any sc.ccesso=_, he allowed 

to quality withou~ giving suret~ on ~~s, her or ~ts bonci, ~nd 

that an appraisement of my estate be waived. 

I do hereby add a new it em to my Will which 

shall read as follows: 

ITEM FIFTEEN!. I have pledged with sovran Bank1 as 

security, certificates in the amou~t of $lll,ooo.oo on 

account of a debt due and owing to sovran Bank by my 

dauqhter, Peggy H. Johnson and her husband. In the event the 

Johnsons are unable to ~ake such arrangements as are 

necessary to release my certificates to TnY E~ecutor within 

six (6) months after the aate of my death, I direct my 

Executor, if he, in his sQle discretion deems it necessary, 

to obtain "judgment against my said daughter and her husban.d 

and to use all such mean~ as are available under the law to 

collect this debt. 

FOURTH: In all other respects I do berel:Jy confirm; 

ratify, and republish my said Wi~l. 

IN WITNESS WH:E:REOF, I sign, seal, publish and declare 

22 
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IN WIT~SS WHEREOF, I sign, seal, publish and declare 

this ins~rument to-be a Codicil to my Last Will and Testament 

this 
0 t ~ .·, 

--------day cf May, 1990, at suffolk, Virginia. 

;, ;,; ··.- ··:·;:cl<.CSEAL! 
J'oseph.:.~e ·s. HO't-1ell 

Slgned, se~leQ~ ;ub:~sned ~•c declared by JOSE~HINE s. HO~E~: 
as and ~or and ~c be a C~dicil to her Last Wil: and Testamen~ 
in our presence and we, a~ hsr request and :~ ier presence 
and in the ~resence ~= each other. have hereun~o subsc=!ced 
our na~es ~;witnesses ~he·ciay an~ year acova set ou~. 

. . 
... ,,:\ ~. • ··-·i' J'll/. 1/'\ .. ;·:. 

... .,; "-'> I • .. .1 I Jl,., "~ • .A __ 

'• . ., 
i-1 
'i •t' 
1\~,._, 

} 

,(:(:.: , 
1J' • •'\,'= •.• ;..,., 

STATE OF VIRGINIA 
CIT~ OF SUFFOL-~, to-wit: 

of \ < I • ~ • .:...,:,•1 ~~-~ ,·:,i 
"'·" :. ,·...,.\,..· '. . . . 

Before me, the undersigned authority, on this day 
personally a:epeared JOSEPHINE s. HOWELL, ~-' );·J~,b H(..Ll. 
and Cu:L,,,,._ ~.:~ 'C·t":.,-;~)''.. , known to me to b, the. Testator 
and the witnesses, respectively, whose names are signed to 
the foregoing inst~ument and all of these persons beinq by me 
first duly sworn, JOSEPHIN~ s. HOWELL, the Testator, declared 
to me and to the witnesses in my presence that said 
instrument is a. Codicil to her Last Will and Tastam.ant and 
that she had willingly siqned and executed it in the presence 
of said witnesses as her free and voluntary i'Ct for th~ 
purpose therein expressed: that said witnesses stated.before 
me that the foregoing Codicil to her Last Will and Testamer.t 
in the presence and at her request, and in the presence of 
each other, did sUbscribe their names thereto as attesting 
witl'l.GSses on the day of the date of said Codicil and that the 
Testator, at the time of the execution of said Codicil, was 
over the aqe of eighteen (18) yea~s and of sound and 
disposing mind and memory. 

·}. · .. l . . i 
I >·'t' •··· l , !. (, '\.•V "· · 

. : -. ; " 
l.'.-/ (!' .'. ": '('/ / ~ ... 

TESTATOR 
.... . I 
~- :.:;J "\.L &.· L-•. 

WITNESS . I) 
l ~ :; .. 

,f)'(t 1: J,~j'IA' 
~I.A ... ·.(,· (J, . """•.:.~ .... ,1 ..... ,.1 

I .. .. W!TNESS 
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Subscribed and sworn and acknowledged before ~e by JOSEPHINE 
s. HOWELL, the Testator, and subscribed and sworn before ~e 

Jll I 0 1 0' I. f 0 • 0 •'I by ... J \P.i·~OJ ··'.")' rCL4 «-.{ .• · and crc.t.,,_. ... <J. "i..:Jt.,,;,,_, , 
I· witnesses, t!lis rt''·a aay of May, 199'0. 
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Notary Public 

My Commission expires: -. 

1 
USAir begins with you 

IJ~O 
Co die i I 

! --- r .... Tce~· . ..J:---· 
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SENT.BY:fRANK EDWARD SHEF~ .... : 6-30-39 3:52AM ;fRA.'JK E. SHEffE~~O . .., 

f· 
·I 
J 

! 
:i 

CODICIL TO 'IIILL 

O!i' 

.JOSEPHINE ·s. HOWELL 

7574836759;#15/17 

JOSEPHINE ~. HOWELLt a resident ~f ~~e Sou~nhamp~cn 

~ Coun~y. State of Virginia, do make, publis~ and a~c!~re·ch~~ 
I 

r t.o be .a Cod.ici: :.o my Last Will and Testament, . executed 

r F9bruary 1, 198!:. 

I FIRSI: I hereby revoke and cancel ITEM SECOND of my 

Codicil dated ~ay 10, 1990, which revoked and canceled ITEM 

i THIRTEEN of my said Last Will and Tes~ament, and in lieu 
I 
I 

thereof 1 I do hereby substJ.tute the F~l~owing: 
! 

j I~fiM THI~: I nominate and ap~~int my daughtex-s, 

\ Geneva H. cauley1and Amelia H. Spivey as ~o-Executo~s of this 

\ my .Last Will and Testament. If eit~er· daughter cannot 

\ qualify, or having qualified, resigns o~ dies while serving 

l as. ~uch, I direct that. my other daughte~ may serve alone as 
I ·, . I 

! : t e~sols Executor of this Will. If neit.hfr of said daughters 

·t q ~lifies, or having qualified, both of \them resign or dies 

\ w -i~e serving as Executor'. I nominate ani appoint Rebecca R. 

· l \ H bdl F k M R l Executor· of ta.lis my Llllst W.!.ll and .. I . ; ~r ran " . aw s. as u vro _ 

I i T $ j ~me nt • ,\
1 

I .1 ~. • • I . . I ! . ~ I .direct that my EKecutor or cny suc~essor be allowed to 

~w·~ .... ~ \ ~~ ~~' ~+·1fY, witnout ~.i.ving securJ.ty on his oJ her bond, and that 
UtV\totOh "'",.~ ~~"~\.... 1: I i :·I·: I. i i . I 

IVf~•p.t(,Y!jlGINIItl ,. C\ r pr;.a1.sal Of ffiY estate be Waived. 
t:,· I 1. . \ :·f. I I : I 
I : : I • : {, •• ::::.• I 

: :: : ~ ! I ! I . • I' ! ; I ~ • ..,1 
·, :J • . : • ! . . ; ,j \ ,,·X. .,<) . ~ ~~ \ 

' I . I' '/' '"•··(··-\ ~~.!. ; .. ! ,, : I ; ~ EXHIBIT 

' ii 'i I··: ~-. : l :I :1\ i I d 
H··.·· i_:\:1~:· ~ l qi . ;· .• : uf h 
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SENT BY:FRt\t"lK EDW . .\RD SHEFFER : 6-30-89 ; a:53Al'i :FRANk E • .SHE'ffER&CO ..... 7574836759;#16/17 
. ; I .· i I ''1'!'11 'II' 'I I.-. I . -• •I•. I .. ! I' . 

1 ! 1: ., . =~ I , ': l ,· : i .,. ·j ·j . I I I" 

. ! : ;, i ~~~ : I 

' !J ( .,~.. !'l .:·~~ jj I I : I ,. ~ I I 
i I · .. j I I' !' ., ! ·I I ' .. q• .l ·.' I. '! I: I . I 

. . ... . 
• , " •· ·i ::li . I 

~: . ::: 1·:,1 t :~! ,. ,, ~ \ 
. ~ ! = _, .1~ : i I 
··~: ·; ~ ·:T ' SECOND: In all other respects, ~ do hereby confirm, 

.

1 

t~:ify, and ::apublish my said Last. '/I ill ~nd 'Iestament and any 

I
. j: I 

; • ,. • - 4 • - • .... "' • ,, .; ,.. •• • ,.. ; • 

I ~:tt.ier ... odl.~-- ... ~ executea by me prlO- to !t.l·--= codl_-__ . 
I I : 

,· .::'f ·~1'!!NESS WHEREOF, : h~ve hereuntcj ~~t ;ny hand and seal 

it~ :thi.!: Codicil: this 
~ I •: • 

- --b ~- day of --f~/r-1~/~~~~~·---------------. _,p .. . ~. 
4 

. ~. ..;··· .. 
d . ~:$~2. 
; ·l·. ~~~-: i~i 
·l . ~&· .. "i:j .. ,.: ·:; j~:: I·· ; . g .. ~ 

:~1·. ~ .- :~'il~ r 
::t ' i ·,\Ill~ ;); : 
:!i ; ; ~ ~ll:·q ~: 
.... , 1 ~11 11 n, 
! ! ! ; 0 1 I,. ~ • 

"11 I ~ II!J• ' • ,. . l •i ;I' I 
:. 1;1 :I ~ 1'~,; I '• . 
;: : . il = • i ·: I : 
II ·,1: ,,j jl ( .. ; •:! ; I 
.. I I I • j I . . I 

ji I :: i: i1! I r ~ 1 I ~~~- r :! :I • ' i . ~ 

I
. I' . II .~ I =I 'I • ' 
'· : ! ,. I il' ,:·: ·;I . 
i ' tl I • I ~~~ lp-· I 

1

" ·I : 
i I : : ! i i :; I :; ~ • 

I •· : I 1-1": , 

/'7 . .: . ~t· ~-:· _; ' . .:·I 
....1-~· .1. 1 . , . . X:....;m. ,. ? .. // ( scoAL) .r~·~ \.. ; .. . . -"""-- _,. .. , • • , .. r ""'1' iJ 

:/ J~ephine S. Howell 

I ·, 'I' I I . IJ''' : .. 
. I, ! . ! I. ! ! ! I ! ! ~ .:! ·I I 

!! --~ 1 •• .! · 1~.ifgrl,d, setledl published and dec~red by Josephine s. 
. j! .: i 1 : ! . ~/.: ~!~L9 i and 1 for her Last Will an .. Testament, in our 
· !!I 1' 1 ! · ~! :~ lft~l!).!and w , at her request, and in .li'er presence, and in 
~ ! . ;· i ~ j lE 

1 
~f:~tls~p~e o each other:, have her unto subscribed our 

-~ ' .i ;I ! ~~ '~ raiF, ~,h~~~t.nes! es the day and ye~r abo e set out. 
i ; , i r! 1·1 1 In -1 ••• , · 

I ; , .. ~ . j.: .! II'' ' ;\. 
I 
: . · I • ] • I l j· 
: . . I .1 I . I 

I i ·.: I . v. ~I Ill ·I ! : '· l~ !1,: ·. ':: i 11 ~ . l·j . ; ' . 1 ili' ! ~~ ,f/V . '7'- .u--.... ,; - of 
I I : j ~ : . !_ ·j lliqj i ! I II 
i· 1 · ~ ~ i [ i I n1 l I 
I ·I 1. : I . . ! .. ~ : 
I I . . . : . I' .fi ~ I 

rl : ; .I : ! lr·l~· 
I. '· ' I ; '• i ,' I ·~ l- I ' • o • I \! • t i I i : I • : • i' d;l I ! : . ' 
: !{' : ; · ., : ~ !)~ ·~(_,, ·.tJr.<.< l( .. t ... , of 
I ! : :. ·! i\t ,: I .,.!I! I! 
i. j!l : l . . -J i ; I .,. :1 : I 
I i · · I · "I ; · , • 'I, I 
• • • • • • • 'E I I 
j: -l ; I· ; =: • 'II· I i . 
' ., : : • I : I I: I 

I
. II d ~ I'· 'I : I . ·'' ; I·! li . '.I 
. -II . . ; l ,. ·: I iii~ . I i -~~ ! [. . . . . ,

1
u- I• . 

. I · 1 1 I ''!I 
I !i : : ~ 'I:~ . ~ !'It ~ i I 

• •• •• I • ; 1 • ' I I' I !• 
~•:\ 10:: : l I .' I: ': ···~-r M·f . ~ I 1 ' :, . . ! ); ~ i i 

· •urro~'~t'"P '" · I , l I : . 
1

1 ~~;-q! ijl j t. 
, ''I ! ; '.1 ; . . ~' •I ! r . :I . I : . I ·j·:. I! ., . I . . ~,. ~· ! I 

· ' ' j ~ . l Jl , " I 

·1· : • I i • :· I :u , .. 1 i. 
. I • l I 'I· . . ! ·; !j ; _.i! · I i · 

I I 1 . . II: I' . I . . . . 
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I ·! =:1, I ~I t :I : !_. I tjl ·. I I 

II ·I ~: ! ' I . I. . I .I ! :1 I 

2 

26 

·. \ ' !"l ., \,._. I 

I 
.I· 



lllltf'7&.4, y;n-..,,.,.., 

"' J 

27 

7574H~H75S:~I7/17 
I 

·I 
f 

' I 

i 

l 
I ,. 

i 
j 

I 
I 



;· 

... 

FERGUSON, RAWLS. 
MAcDONALD 

& OVERTON, P.C. 
P. 0. Bos 1458 

Suffolk, VA 23439-1458 
(757) 53!M400 

(757) 934-0953 FAX 

~ ·~-

( 

VIRGINIA: IN THE CIRCUIT COURT OF SOUTHAMPTON. COUNT-¥ 

GENEVA H. CAULEY, ET AL., 

Plaintiffs, 

v. IN CHANCERY NO. ____ _ 

PEGGY H. JOHNSON, ET AL., 

Defendants 

ANSWER OF FRANK M. RA \VLS, NO:t\1INATED EXECUTOR 
OF THE ESTATE OF JOSEPHINE S. HOWELL, DECEASED 

Now comes Frank M. Rawls, Nominated Executor of the Estate of Josephine S. 

Howell, deceased, in person, and for my answer to the Bill of Complaint to Establish 

Lost Will and Codicils, state as follows: 

1. I admit the allegations contained in paragraphs 1 through 18 of said Bill of 

Complaint. 

2. I neither admit nor deny the allegations contained in paragraph 19 of said 

Bill of Complaint, having no knowledge of the same. 

WHEREFORE, Defendant, Frank M. Rawls, respectfully requests the Court to 

enter an order decree granting the relief requested in the bil 

28 

awls, Nominated Executor of the 
Estate Q Josephine S. Howell, Deceased 

1 

Southampton Co. Circuit Court 
FIL~ THIS THE ot.rd DAY 
OF Q.c_L 19.tf_TIMF.: f:~ AfY\ 
!1:~~~: 'NI!:YNE M. COS~Y. CLERK 
•:\'· ~ 7?' , D.C. ~ 1 • -"'t{'L . ..-- l 

1 r.. • ·-·-• _..... .... -~.--.,___.....v_.,...._. 
:...._ ·-·-,_,..,.,_,._ ---- . .. 



FERGUSON, RAWLS, 
MAcDONALD 

& OVERTON, P.C. 
P. 0. Bos 1458 

Suffolk, VA 2343,·1458 
(751) 53,-2400 

(157) 5134-0953 FAX 

-~ ' .... 

Frank M. Rawls 
Ferguson, Rawls, MacDonald & Overton, P. C. 
332 W. Constance Road 
P. 0. Box 1458 
Suffolk VA 23439-1458 
Tel. 757-539-2400 
Fax 757-934-0953 

CERTIFICATE OF MAILING 

I hereby certify that a true copy of the foregoing document was mailed this 21st 
day of October, 1999, to Christine H. Buchanan, Esquire, HOFHEIMER NUSBAUM, 
P.C., P. 0. Box 3460, Norfolk VA 23514-3460, ofcoWlS~l fo;r;..,!he plaintiffs, Geneva H. 
Cauley, et al., and to the defendants, PEGGY H. JOHNSON, 29406 Johnson Drive, 
Boykins VA 23827, BENJAMIN E. JOHNSON, JR., 29357 Vicks Millpond Road, 
Branchville VA 23828, MEADOW J. KELLY, 7160 Autumn Ridge Lane, 
Mechanicsville VA 23111 and JOSEPH D. JOHNSON, 29187 Pol1erhouse Road, 

Boykins VA 23827. ~--··· 

------~----------------------
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FERGUSON, RAWLS, 
MACDONAlD 

& OVERTON,P.C. 
P. 0. Box 14!8 

Suffolk, VA 2343!M4!8 
(157) 539-2400 

(75?) 934-0953 FAX 

VIRGINIA: IN THE CIRCUIT COURT OF SOUTHAMPTON COUNTY 

GENEVA H. CAULEY, ET AL., 

Plaintiffs, 

v. IN CHANCERY NO. 99-179 

PEGGY H. JOHNSON, ET AL., 

Defendants 

AMENDED ANSWER OF FRANK M. RAWLS. NOMINATED 
EXECUTOR OF THE ESTATE OF JOSEPHINE S. HOWELL. DECEASED 

Now comes Frank M. Rawls, Nominated Executor of the Estate of Josephine S. 

Howell, deceased, in person, and for my amended answer to the Bill of Complaint to 

Establish Lost Will and Codicils, state as follows: 

1. I admit the allegations. contained in paragraphs 1 through 5 of said Bill of 

Complaint. 

2. I neither admit nor deny the allegations contained in paragraph 6 of said 

Bill of Complaint as to the originals of the 1985 will or the 1992 codicil. A copy of the 

codicil dated September 21, 1987 indicates that the original was left in the custody of 
the law fmn of Rawls, Habel and Rawls (now Ferguson, Rawls, MacDonald & Overton, 

P. C.). It is likely that the originals of those other documents were left in the custody of 

our law office, but I cannot affmnatively state that that is true. 

1 
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fERGUSON, RAWLS, 
MAcDONAlD 

&OVERTON,P.C. 
P.o. Box 1458 

Suffolk, VA 23439-1458 
(151) 539-%400 

(1!7) 934-09!3 FAX 

..... _ 
i" 

3. I admit the allegations contained in paragraph 7 to the extent that records 

of this law fum indicate that the 1990 codicil was left in the custody of Mrs. Howell, 

and said codicil is now in the possession of Amelia H. Spivey. 

4. I admit the allegations contained in paragraphs 8 through 17 of said Bill of 

Complaint. 

5. I neither admit nor deny the allegations contained in paragraph 18 of said 

Bill of Complaint, inasmuch as I cannot affumatively state that the said documents were 

lost or destroyed while in the custody ofJ. Lewis Rawls, Jr. or in the custody of this law 

fmn. 

6. I neither admit nor deny the allegations contained in paragraph 19 of said 

Bill of Complaint, having no knowledge of the same. 

WHEREFORE, Defendant, Frank M. Rawls, respectfully requests the Court to 

enter an order decree granting the relief requested in the b · 

Frank M. Rawls 
Ferguson, Rawls, MacDonald & Overton, P. C. 
332 W. Constance Road 
P. 0. Box 1458 
Suffolk VA 23439-1458 
Tel. 757-539-2400 
Fax 757-934-0953 
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FERGUSON ,RA WI.S, 
MAcDONAlD 

& OV.ERTON,P.C. 
P.O. Box l4S8 

Suffolk, VA 2343!»-1458 
(757) 539·2400 

\151) 934.0953 FAX 

CERTIFICATE OF MAILING 

I hereby certifY that a true copy of the foregoing document was mailed this ~ · 
day of December, 1999, to William F. Devine, Esquire, HOFHEIMER NUSBAUM, 
P.C., P. 0. Box 3460, Norfolk VA 23514·3460, of counsel for the plaintiffs, Geneva H. 
Cauley, et al., and to William H. Oast, III, Esquire, OAST & HOOK, P. C., P. 0. Box 
399, Portsmouth VA 23705, of counsel ~or the defendants, Peggy H. Johnson, 
Benjamin E. Johnson, Jr., Meadow J. Kelly, and Joseph D bnson. 
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VIRGINIA: IN THE CIRCUIT COURT OF SOUTHAMPTON COUNTY 

GENEVA H. CAULEY, ETC., ET AL., 

Plaintiffs, 

v. IN CHANCERY NO. CH99 .. 179 

PEGGY H. JOHNSON, ET AL., 

Defendants. 

ANSWER TO CROSS-BILL 

In response to the Cross-Bill asserted by defendants in this case, by counsel, state as follows: 

1. Plaintiffs admit that Josephine S. Howell died March 5, 1999. 

2. In response to the allegations set forth in paragraph 2, plaintiffs admit that the May 

10, 1990 Codicil is the only original estate planning document that they have been able to locate 

concerning the estate ofJ osephine S. Howell, deceased. Plaintiffs refer to the allegations and prayers 

for relief in their Bill of Complaint concerning the remaining estate planning documents for the 

Estate of Josephine S. Howell, deceased. 

3. Defendants deny the allegations and legal conclusions set forth in paragraph 3. 

4. Plaintiffs deny any allegations in the Cross-Bill which was specifically admitted. 

WHEREFORE, plaintiffs, by counsel, respectfully request that the Court enter an Order or 

Decree dismissing defendants' Cross-Bill; granting the relief requested in plaintiffs' Bill of 

Complaint; and granting such other, further, and additional relief as is appropriate. 

..-. ·····~.····· _ .......... 
. .. 

· ....... 

HN1:267642.1 

.. . • &1 . . .. . / 
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William F. Devine (VSB No. 26632) 
Hofheimer Nusbaum, P.C. 
1700 Dominion Tower 
999 Waterside Drive 
Post Office Box 3460 
Norfolk, Virginia 23514-3460 
(757) 622-3366 
Fax: (757) 629-0700 

GENEVA H. CAULEY, AMELIA H. 
SPIVEY, LYNDA H. BOND, RENEE C. 
RAINS, KATHY C. FATICO, STEPHEN W. 
CAULEY, m, HOLLEY BLYTHE; K11vl 
BLYTHE, KAREN BOND, ELIZABETH 
GRAFF, and SUZAN BOND 

By:~!M~~~~-~ ·-
OfCounsel 

Certificate of Service 

I hereby certify that a true copy of the foregoing Answer to Cross-Bill was served by first­
class mail, postage prepaid, upon William H. Oast and Andrew H. Hook, Oast & Hook P .0. Box 
399, Portsmouth, Virginia 23705-0399 and Frank M. Rawls, Ferguson, Rawls, MacDonald & 
Overton, P .C., 332 West Constance Road, Suffolk, Virginia 23439 on the ~ofDecember 1999. 

&l~ 
\Villiam F. Devine 

HNl :267642.1 
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VIRGINIA: IN THE CffiCUIT COURT OF SOUTHAMPTON COUNTY 

GENEVA H. CAULEY, ETC., ET AL., 

Plaintiffs, 

v. IN CHANCERY NO. CH99-179 

PEGGY H. JOHNSON, ET AL., 

Defendants. 

MOTION FOR SUMMARY JUDGMENT 

Plaintiffs, Geneva H. Cauley, etc., et al., by counsel, move for Summary Judgment pursuant 

to Rule 3:18 ofthe Rules of the Supreme Court ofVirginia. 

I. Statement of Facts 

A. The following facts are not disputed for purposes of this motion: 

1. On or about February 1, 1985, Josephine S. Howell duly executed her Last 

Will and Testament ("the Will"). The Will was self-proving in accordance with the provisions of 

Section 64.1-87.1 of the Code of Virginia of 1950, as amended. A copy of the Will is attached 

hereto as Exhibit 1. 

2. On or about September 21, 1987, Josephine Howell duly executed a codicil 

to the Will ("the First Codicil11
). The First Codicil was made self-proving in accordance with the 

provisions of Code Section 64.1-87 .1. A copy of the First Codicil is attached hereto as Exhibit 2. . 

3. On or about May 10, 1990, Josephine Howell duly executed a Second Codicil 

to the Will ("the Second Codicil"). The Second Codicil was made self-proving in accordance with 

the provisions of Code Section 64.1-87 .1. A copy of the Second Codicil is attached hereto as 

Exhibit 3. Southampton ·Co. '~uit Court 
FlED THI~ THE~ .- .ogv . 
. OF lian~om_ TiME--~--· 1_1 

lE~TE: WAY~E M. C?~Y, CLERK 
BY. -~==~7:' D.C. I 
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4. On or about May 14, 1992, Josephine Howell executed a third and final 

codicil to the Will ("the Third Codicil"). The Third Codicil was made self-proving in accordance 

with the provisions of Code Section 64.1-87.1. A copy of the Third Codicil is attached hereto as 

Exhibit4. 

5. Each codicil expressly refers to and republishes the Will. 

6. Josephine Howell died on March 5, 1999. See Bill of Complaint,, 1 and 

Answer, 1 attached hereto as Exhibit 5. 

7. At some time after Mrs. Howell's death, the original of the Second Codicil 

was found, along with copies of the Will and First Codicil and Third Codicil. 

8. The original ofMrs. Howell's will and First and Third Codicils could not be 

located. 

9. The Second Codicil was never revoked. 

IT. Standard for Summary Judgment 

Summary judgment shall be entered if no material fact is genuinely in dispute. See Rule 

3:18. Summary judgment is appropriate in those cases in which the only dispute concerns a pure 

question of law. See Carwile v. Richmond Newspapers, Inc., 196 Va. 1, 5, 82 S.E.2d 588, 590 

(1954). It applies only to cases in which no trial is necessary because no evidence could affect the 

result. See Kasco Mills v. Ferebee, 197 Va. 589, 593, 90 S.E.2d 866, 870 (1956); Marshall v. Dean, 

201 Va. 699,703, 112 S.E.2d 895, 898 (1960); see also Blandv. Norfolk Southern Railroad Co., 406 

F .2d 863, 866 (4th Cir. 1969) ("While a day in court may be a constitutional necessity when there 

are disputed questions of fact, the function of a motion for summary judgment is to smoke out if 

there is any case, e.g., any genuine dispute as to any material fact, and, if there is no case, to conserve 

HNI:277S64.1 2 
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( 

judicial time and energy by avoiding an unnecessary trial and by providing a speedy and sufficient 

summary disposition."). 

While summary judgment rules and discovery rules are not intended to substitute a new 

method for trial when an issue of fact exists, these rules were adopted to allow the trial court to bring 

litigation to an end at an early stage when it clearly appears that one of the parties is entitled to 

judgment in the case as made out by the pleadings and the admissions of the parties. See Carson v. 

LeBlanc, 245 Va. 135, 139-40,427 S.E.2d 189, 192 (1993). 

m. Analysis 

Under certain circumstances, there is a presumption that a will not found after the death of 

the testator was destroyed by the testator animo revocandi. Such a presumption arises, if at all, only 

if the original cannot be located. Under Code§ 64.1-58.1, a codicil may be revoked only (1) by 

cutting, tearing, etc., with the intent to revoke; (2) by a writing expressly revoking the will to which 

the codicil relates; or (3) by a later inconsistent will or codicil. 

The original Second Codicil was never revoked and therefore there is no "presumption" of 

revocation with respect to that document. Mrs. Howell's Second Codicil was not revoked by any 

of the methods listed in Code §64.1-58.1, and it remains a valid codicil and should be probated as 

such. See Virginia Code §§ 64.1-45 (construing the term "will" to extend to include any 

testamentary document, including codicils) and 65.1-49 (setting forth prerequisites for validity of 

wills). The Second Codicil is a "will" under Code§§ 64.1-45 and 65.1-49, and is entitled to probate. 

InRetheEstateofSmith, 378N.W.2d555 (Mich. App.1985), the court held that the Probate 

Court erred in not allowing an original codicil and copy of will to probate. In Smith, the decedent 

executed several wills during the latter years of his life. He also executed a codicil to his last will 

HNl :277564.1 3 
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which made a change in a minor bequest and expressly ratified the remaining provisions contained 

in his last will. After his death, a search was made of the decedent's personal effects, and the 

original ofhis codicil was found together with a copy ofhis last will. The question of presumption 

was dismissed as the court detennined that the codicil as of the time of its execution replaced the will 

and became the testator's only valid will. As with Virginia Code§ 64.1-45, the Michigan statutes 

defined a will to include a codicil, and allowed for incorporation by reference. The court in Smith 

held that under these statutes, the codicil was a separate and independent testamentary document the 

complete terms of which could be established by reference to the copy of the last will, which had 

been ratified in the codicil. Therefore, the court concluded that both the codicil and will should be 

admitted to probate. 

The statutory theme of Smith is equally applicable to the case at bar. There are two Virginia 

statutes which are applicable: Virginia Code§ 64.1-45 defines "will" to include a codicil, and Code 

§ 64.1-60 allows for republication of a will by a codicil. 

As in Smith, Mrs. Howell's Second Codicil is a valid testamentary instrument as required by 

Virginia Code§ 64.1-49 and as defined in Code§ 64.1-45, and was never revoked in any manner. 

Therefore, the Second Codicil should be admitted to probate as such. The Will, which was 

republished in paragraph 4 of the Second Codicil, sho~ld also be admitted to probate to prove the 

dispositive provisions ofthe_Codicil. It is clear that there is no evidence that will change the fact 

that the 1990 Codicil is an original document. There is no dispute that this is so. 

IV. Conclusion 

For these reasons, plaintiffs, by counsel, respectfully request that the Court enter an order 

admitting Mrs. Howell's Second Codicil to probate along with the copy of the Will; determining that 

HN1:277S64.1 4 
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plaintiffs are entitled to be reimbursed from the Estate for their attorneys' fees and costs incurred in 

this matter; and granting such other, further, and additional relief as is appropriate. 

William F. Devine (VSB No. 26632) 
E. Diane Thompson (VSB No. 20804) 
Christine H. Buchanan (VSB No. 35978) 
HOFHEIMER NUSBAUM, P .C. 
1700 Dominion Tower, Suite 1700 
Post Office Box 3460 
Norfolk, Virginia 23514-3460 
Telephone: (757) 622-3366 
Facsimile: (7 57) 629-0700 

GENEVA H. CAULEY, ETC., ET AL. 

By:_~~~(}~. _____ .. __ 

Of Counsel 

Certificate of Service 

I certify that on the Jrd day of April, 2000, a true copy of the foregoing Motion for Summary 
Judgment was served by first-class mail, postage prepaid, upon H. Oast, Esq., Oast & Hook, P .C., 
Post Office Box 399, Portsmouth, Virginia 23705-0399. @r!-4. ' 

William F. Devine 
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1 DIRECT EXAMINATION 

2 BY MR. DEVINE: 

3 Q. Good morning, Mr. Sheffer. 

4 A. Morning. 

5 Q. Can you please state your full name. 

6 A. Frank Edward Sheffer, S-h-e-f~f-~-r. 

7 Q. And you're a certified public accountant 

8 in Suffolk; is that correct? 

9 A. That's correct. 

10 Q. Tell me very briefly -- tell the Court 

11 your professional background. 

12 A. I'm a CPA and practiced as a CPA in 

13 Suffolk for 51 years. 

14 Q. I'd like you to turn your attention to 

15 Josephine Howell. You did some work for her over the 

16 course of a number of years; is that correct? 

17 A. That's correct. 

18 Q. Tell me how you came to work with 

19 Ms. Howell. 

20 A. I was referred to this client, 

21 Ms. Josephine Howell, by J. Louis Rawls, Jr., an 

22 attorney in Suffolk. Ms. Howell had sought some 

23 advice from Louis Rawls as to whether or not she 

24 how she could do some tax planning so she could make 

25 gifts to her children during her lifetime in order to 
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1 legally avoid state taxation later on. 

2 Louis Rawls referred Ms. Howell and her 

3 daughters to me, and they came to my office. This is 

4 how I started doing the work for the Howells. 

5 

6 

7 

Q. 

A. 

Q. 

Was that in the mid 1970s? 

That's correct. 

Was part of the work you did with 

8 Ms. Howell and Mr. Rawls -- you talked about tax 

9 planning. Was it estate planning? 

10 

11 

12 

13 

A. 

Q. 

A. 

Q. 

It was estate tax planning. 

Tell me, did you meet with Ms. Howell? 

Yes, sir, I did. 

How many times approximately during that 

14 first period? 

15 

16 

17 

18 

. J. 9 

A. Oh, this is just an estimate, maybe eight 

or 10 times. 

Q. And with Mr. Rawls with her? 

A . 

Q. 

With Mr. Rawls present. 

Did Ms. Howell explain what she wanted to 

20 accomplish in her estate plan? 

21 A. She did. With the help of her attorney 

22 she explained exactly what she wanted to do. 

23 Q. Tell me what she wanted to do. 

24 A. As she explained it she owned several 

25 farms, and she wanted to make gifts during her 
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FRANK E. SHEFFER - DIRECT 

lifetime of farms by giving them to her four 

daughters. 

She asked about what the estate tax or 

gift tax would be, and we then made a computation 

explaining what the gift tax would be if she were to 

make the gift all at one time or over a period of 

time because of the annual exclusion that they had 

10 

during those days. I think it was 3,000 early on and 

then 10,000 later on after the law was changed. 

So, she could make gifts without paying 

any tax if the gift was not more than 10,000 dollars. 

We explained that to her, that gifts could be made 

over a period of years, not a large gift all at one 

time, the full value of the farms she wanted to give 

away to her children. 

So, we then computed the estate tax, what 

we estimated the estate tax to be at that time, and 

she decided she wanted to go ahead and start making 

g~fts. 

Q. Were you involved in her decision to set 

up four corporations? 

A. Yes, I was indeed. 

Q. How did that come about? 

A. Ms. Howell explained she had different 

farms she wanted to leave to her different daughters. 

TAYLOE ASSOCIATES, INC. 
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1 

2 

3 

So, we decided we would set up a corporation for each 

one of the farms to be conveyed to each one of her 

daughters. The corporations were called Howell 

4 Corporation No. 1, 2, 3, and 4. 

5 Howell Corporation No. 1 was to receive 

6 some of the assets that Ms. Howell wanted to keep and 

7 manage for her own sake. The other three 

8 corporations were to be set up to be given as gifts, 

9 the stock to be given to her daughters over a period 

10 of years. 

11 Q. There was not a corporation that was 

12 designated for her daughter Peggy? 

13 A. No, sir, not to my knowledge. 

14 Q. And did she discuss with you at the 

15 time at the beginning here in the mid 1970s and 

16 were you present when there were discussions about 

17 

18 

19 

20 

why that was? 
... 

A. Yes, I was. 

Q. 

A. 

What did you understand? 

My understanding was Ms. Howell had made a 

21 gift in 1976 to her daughter Peggy of a farm, which I 

22 understood -- and I didn't know this, but I 

23 understood later on -- was sold for some $95,000, 90-

24 or $95,000 . 

25 I didn't have anything to do with that. 
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1 That's just what I understood. However, we did file 

2 a gift tax return on someone before that. We have a 

3 copy of a gift tax return showing the value of the 

4 farm to be $95,000 in the gift. 

5 Q. Did you also understand from those 

6 discussions about a gift of tarmland ba~k in 1962 to 

7 Peggy? 

8 A. Previous gifts to her, yes. That was just 

9 what I understood. 

10 Q. And Ms. Howell, to your knowledge, did 

11 indeed set up and maintain these corporations over 

12 the years? 

13 A. Every year we prepared corporation income 

14 tax returns for the four corporations. 

15 Q. Every year until her death in 1999? 

16 A. That is correct. '99 -- I think '99 is on 

•. 
17 extension. 

18 Q. After that time you've continued to do 

19 w9rk for the corporation? 

20 A. That is correct. 

21 Q. And to your knowledge -- during the 

22 following years, after this mid 1970s period, did she 

23 in fact make gifts of stock in Corporations 2, 3, and 

24 4 to the respective daughters? 

25 A. That is absolutely correct. 

& M., ..1t 
• 
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1 the corporation. ~ho wou~ be w~ling to buy stock 

2 in the corporation if you had a minority interest in 

3 the corporation and the stock is not freely traded at 

4 all. It doesn't pay any dividends. You don't have 

5 any control of the management of the corporation. 

6 So, that is the reason why the Internal 

7 Revenue Service recognized this discount of 15 

8 percent for the minority discount and another 15 

9 percent for the lack of marketability. 

10 Q. She made those gifts of stock through her 

11 lifetime? 

12 A. Every year, yes, sir. 

13 Q. During all the time you worked -- your 

14 office did work for Ms. Howell and her corporations, 

15 did Ms. Howell ever tell you she was abandoning the 

16 estate plan she set up in the 1970s? 

17 A. Never mentioned it to me, not the first 

18 time. 

19 Q. Did you ever receive any indication from 

20 any source that she had decided to abandon her estate 

21 plan or revoke her will? 

22 A. No, sir, I did not. 

23 Q. You talked about the valuation 

24 questions -- strike that. I apologize. 

25 Did you have a meeting after Ms. Howell 
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1 died with the four sisters at your office? 

2 A. Yes, I did. 

3 Q. Peggy Johnson was there? 

4 A. To the best of my recollection. 

5 Q. What was the purpose of the meeting? 

6 A. They were talking about the estate and how 

7 they wanted to proceed with probating the estate and 

8 what they were going to do to file tax returns, that 

9 type of thing. 

10 Q. At that meeting did Peggy Johnson indicate 

11 to you any notion or belief that her mother's will 

12 had been torn up or revoked? 

13 A. No, she did not. 

14 MR. DEVINE: Your Honor, if I could have 

15 half a second, I believe that's all I have. 

16 THE COURT: Yes, sir. 

17 MR. DEVINE: Your Honor, just another 

18 document issue we'll take up at break. 

19 That's all the questions I have right now 

20 for Mr. Sheffer. 

21 CROSS-EXAMINATION 

22 BY MR. OAST: 

23 Q. Mr. Sheffer, how old are you? 

24 A. How old am I? 

25 Q. Yes, sir. 

#- r.U. .¥, 
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1 homeplace? Did you prepare th~t? 

2 A. I don't remember, to be very honest with 

3 you. 

4 Q. Over the -- you first started working with 

5 Josephine Howell and Louis Rawls in the mid '70s? 

6 A. That's correct. 

7 Q. You continued to work for Ms. Howell how 

8 long after that? 

9 A. We did up until time she passed away, 

10 because we prepared Corporation No. 1 for Ms. Howell. 

11 Q. When did you last meet with Ms. Howell? 

12 A. I can't begin to tell you, some years 

13 back. 

14 Q. That was several years ago, wasn't it? 

15 A. Yes. 

16 Q. Because Amelia Spivey was the one who 

17 dealt with you in your office? 

18 A. Right. 

19 Q. Josephine Howell hadn't been to your 

20 office in probably the last ten years, had she? 

21 A. Possibly. 

22 Q. You hadn't seen her in your office in the 

23 last ten years, have you? 

24 A. No. 

25 Q. So, when you say this plan was going on, 
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42A 



FRANK E. SHEFFER - CROSS 

21 

1 
Jf· ~~>r:· _v 

this plan was put ~n placerby you~rand Louis Rawls? 

2 A. The stock certificates were drawn every 

3 year and transferred -- as we understand it -- by 

4 Louis Rawls• office every year. 

5 Q. Amelia Spivey was the one that worked with 

6 your office on this, correct, the last ten years? 

A. 

Q. 

9 for this 

10 A. No, we have not. 

11 Q. Why not? 

12 A. We have not been engaged to do it. We 

13 don't know who will do it. There was some objection 

14 I think on your clients• part to having our office 

15 prepare it. 

16 Q. Is it your understanding the Howell 

17 Corporation 1 let's back up. On this estate plan, 

18 Howell Corporation 2 goes to one daughter, Howell 

19 Corporation 3 goes to the other daughter, and Howell 

20 Corporation 4 goes to the other daughter. Peggy is 

21 excluded. 

22 And actually Josephine Howell essentially 

23 retained 51 percent in each of those corporations? 

24 A. That's correct. 

25 Q. And 100 percent of Howell Corporation 1? 

~ .,~ ~ 
·u ~ 
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1 granddaughter? 

2 A. Yes, I am. 

3 Q. How old are you, ma'am? 

4 A. I'll be 30 next month. 

5 Q. You grew up in the house behind where your 

6 mother now lives which is Ms. Howell's homeplace? 

7 A. Yes, I did. 

8 Q. How oft~n did you see -- I guess divide 

9 this before she went to the Village and then at the 

10 Village before she went to the assisted living side. 

11 Growing up, how often did you see your grandmother? 

12 A. Daily, at least once a day when she lived 

13 at home in her house. At least one time a day unless 

14 she was out of town. When she moved to the -- on the 

15 independent side I saw her at least once a week, on 

16 the assisted living a minimum of two to three times a 

17 week. 

18 Q. She went to the independent side of the 

19. Village that's a retirement community -- in May of 

20 1991? 

21 A. Yes, sir. 

22 Q. And then she moved to the assisted living 

23 side in May of 1997? 

24 A. Yes. 

25 Q. When who took care of your grandmother 
~~ 
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1 in general to visit, that type of thing. 

2 Q. During the time you visited your 

3 grandmother up until the time she passed away, did 

4 she always recognize you? 

5 A. Until the night she passed away. 

6 Q. She never indicated any difficulty 

7 figuring out who you were or placing you in the 

8 family or anything-like that? 

9 A. 

10 Q. 

. .. 
No, never had any difficulty. 

Did your grandmother have any will or 

11 important papers like that at the Village? 

12 A. No, she did not. 

26 

13 Q. Do you know whether your grandmother had a 

14 will in place? 

15 A. Yes, I do. 

16 Q. How do you know? 

~7 A. She told me. 

18 Q. When did she tell you? Under what 

19 circumstances did she tell you that -- did she tell 

20 you that she had a will? 

21 A. She told me her important affairs were in 

22 order. 

23 Q. How would that come up in conversation 

24 with your grandmother? 

25 A. Possibly in the morning. She would be 
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1 reading the paper, the obituaries or see something on 

2 television about somebody passing away. It was not 

3 general conversation, but in that eyent she would 

4 say, I•m glad my affairs are in order. 

5 Q. Did she say this to you at the independent 

6 living side? Did you have these conversations at the 

7 independent living side? 

8 A. She said that throughout my whole entire 
· .. 

9 life. 

10 Q. That included after she moved to the 

11 assisted living side in May of 1997? 

12 A. Absolutely. 

13 Q. How many times did you say this subject 

14 came up? You said she was reading the paper, see the 

15 obituaries, and makes a comment about her affairs 

16 being in order. How often 

17 A. I do not recall how many times but it was 

18 frequently, when she would review the sections in the 

19 paper .. 

20 Q. Did it seem important to your mother that 

21 she -- to your grandmother, excuse me, that she had a 

22 will, had her affairs in order? 

23 A. Very important. 

24 Q. Did that seem to provide her comfort? 

25 A. Yes, it did. 
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1 Q. Did she ever say where her will or 

2 important papers were located? 

3 A. She said Mr. Rawls• office. 

4 Q. Would that be in the same sort of 

5 conversations that you•ve talked about? 

6 A. Yes. 

7 Q. How many occasions did she say the papers 

8 were at Mr. Rawls' .office? 

9 A. Possibly hundreds. 

10 Q. Did she tell you that after she moved to 

11 the assisted living side in May of 1997? 

12 A. Possibly hundreds of times as well then, 

13 too. She was very aware of her business affairs all 

14 the time. 

15 Q. Did she ever say anything to you up until 

16 the time she died -- did your grandmother ever say 

17 anything to you about tearing up her will? 

18 A. Absolutely not. 

19 Q. Based on the relationship you had with. 

20 your grandmother over the years and the things 

. 21 you-all talked about, is there any doubt in your mind 

22 she would have said that to you if she made that 

23 decision? 

24 A. If she made that decision, I'm absolutely 

25 sure she would have said something to me about it. 
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1 She talked to me about everything. 

2 Q. Did you ever learn from any source -- did 

3 anyone ever tell you your grandmother had told them 

4 she was tearing up her will or abandoning her estate 

5 plan or anything of that sort? 

6 A. No, sir. 

7 MR. OAST: Judge, I think that would be 

8 hearsay. She's gon~ into what her grandmother would 

9 have thought and now what people may have told her 

10 that the grandmother 

11 THE COURT: I'll sustain that. You're 

12 getting a little far afield. 

13 MR. DEVINE: I apologize, Your Honor. 

14 BY MR. DEVINE: 

15 Q. I want to talk about your grandmother's 

16 physical condition. How was her physical condition, 

17 her ability to get around on her own, say after she 

18 went to the Village? Can you describe that for the 

19 Court? 

20 A. When she went to the Village and lived on 

21 the independent side she was fairly very mobile. She 

22 could come and go as she pleased. She did get to a 

23 point where her legs started to get very weak and she 

24 would fall. 

25 At that time Mom and her sisters decided 

¥. ~?... lL . 
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1 about the safe or safes in your grandmother's h6me. 

2 How many safes were there at your grandmother 1 s home? 

3 A. Two. 

4 Q. Can you describe them, please? 

5 A. Certainly. There was a safe in the dining 

6 room built into the wall at floor level. It's an 

7 older safe. To my knowledge the only two people that 

8 could get into it would have been Grandma and Aunt 
'v 

9 Betty. The safe now has a key on it because they had 

10 to get a locksmith to come get it open. 

11 Grandma purchased the second safe that is 

12 a filing cabinet safe. It has two drawers on one 

13 side, a locking drawer on one side with a safe inside 

14 of it. She kept that safe in her bedroom because she 

15 could not physically get down on the floor and open 

16 the big safe anymore. 

17 Q. So, prior to going to the Village your 

18 grandmother couldn't open the big floor safe? 

19 A. No, she was not able to get down on the 

20 floor. 

21 Q. Did the filing cabinet safe -- did that 

22 stay at your grandmother's home after she moved to 

23 the Village? 

24 A. Yes. 

25 Q. Is it still there today? 
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1 A. Yes, it. is. 

2 Q. And do you know whether your grandmother 

3 had a key to that safe after she went to the Village? 

4 A. No, she did not. 

5 Q. Who had the keys? 

6 A. My mother. 

7 Q. Your grandmother 

8 THE COURT: Is -- just so I can 
.. 

9 understand, the wall safe was a key-type safe, key 

10 lock? 

11 MR. DEVINE: It became a key lock later. 

12 THE COURT: Now, she just said her mother 

13 had a key or all the keys? 

14 THE WITNESS: All. 

15 MR. DEVINE: As I understand 

16 THE COURT: I'd like to be sure I 

17 understand that. 

18 BY MR. DEVINE: 

19 Q. The filing cabinet safe, does that have a 

20 door over the safe? 

. 21 A. Yes, it has a door that locks with a key. 

22 Q. Before you get to the safe? 

23 A. Yes. 

24 Q. Then you open that door and there was a 

25 combination safe inside that locked door? 

¥ Jl.. Je. 
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1 Q. And how far is your house or the where 

2 your mother lives from the Village in Franklin? 

3 A. About four miles. 

4 Q. Do you know your grandmother kept a key to 

5 the Howell homeplace on her key ring? 

6 A. Yes, I do. 

7 Q. Tell me about the safes again. The filing 

8 cabinet safe is th~ one we're talking about because 

9 the floor safe wasn't used for a while, and your 

10 grandmother didn't use that for quite some time? 

11 A. Right. 

12 Q. You say there were some keys to that safe? 

13 A. Yes, sir. 

14 Q. For the filing cabinet safe? 

15 A. Yes, sir. 

16 Q. Like a two-drawer filing cabinet? 

].7 A. Two drawers on one side and a door locks 

18 on the front and inside the locked door is the small 

19 safe. 

20 Q. It has a combination on it? 

. 21 A. Yes, sir. 

22 Q. Your grandmother knew the combination, 

23 didn't she? 

24 A. Yes. 

25 Q. Do you know when they put keys in it or 

.¥, lt,, . JL 
- ,. II 
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1 mother? 

2 A. Right. 

3 Q. Did your mother explain to you or did 

4 Mr. Rawls in her presence explain to you the basics 

5 of her estate plan? 

6 A. Mr. Rawls explained the plan, but mother 

7 was present. 

8 Q. At any point after that meeting in 

9 December, Christmastime of 1977 until she died on 

10 March the 5th of 1999, did your mother ever indicate 

11 to you any displeasure with that plan? 

12 A. None. 

13 Q. Any intent to abandon the plan or tear up 

14 her will or die without a will? 

15 A. None. 

16 Q. Was it important to your mother that she 

17 have a will? 

18 A. Yes. 

19 MR. OAST: Objection, Your Honor. That's 

20 really the ultimate question. 

21 THE COURT: I sustain the objection. It's 

22 a little subjective. 

23 MR. DEVINE: Let me try to ask it 

24 differently, Your Honor. 

25 BY MR. DEVINE: 
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1 Q. Did your mother ever indicate to you in 

2 any way whether it was important for her to have a 

3 will? 

4 A. It was very important for her to have a 

5 will, because she had already seen the dissension in 

6 her family as well as in her husband's family. 

7 Q. That's something she expressed to you? 

8 A. I'm sure she did, but --
· .. 

9 Q. That's something you always understood? 

10 A. That's what I've always understood. 

11 Q. I'm going to hand you 

12 MR. DEVINE: If I may approach the 

13 witness, Your Honor? 

14 THE COURT: Yes. 

15 BY MR. DEVINE: 

16 Q. The top one is a March 25, 1996 letter 

17 from the United States Department of Agriculture, an 

18 April 8th, 1996 letter from the Virginia Peanut 

19 Growers Association, as well as aerial photographs, 

20 deeds, and some other documents. 

21 Have you ever seen these before? 

22 A. Yes. 

23 Q. When did these documents come to you? How 

24 did you first see these documents? 

25 A. These documents were given to me by Peggy 
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1 Johnson, my sister, and she said, Eventually the 

2 farms will become yours and you need to have these. 

3 At that time Clinton had just passed the 

4 farm bill of 1996, and she gave me copies of two 

5 letters she had received pertaining to the -- his 

6 plan. 

7 Q. You don't recall the exact date that you 

8 got these? 
•, 

9 A. No, but it was after 1996. 

10 Q. It was after the dates of those letters, 

11 obviously? 

12 A. True. 

13 Q. Before the time your mother passed away? 

14 A. Yes, because I've had them several years. 

15 Q. And these papers all deal with the farms 

16 in Corporation No. 2? 

17 A. Yes, Corporation 2. 

18 MR. DEVINE: Just a bulk exhibit, Your 

19 Honor. 

44 

20 THE COURT: All right. That will be fine. 

21 MR. OAST: Just a minute, Judge. 

22 THE COURT: Have you seen all these? 

23 MR. OAST: No, sir. 

24 THE COURT: Frankly, I don't know why, I 

25 overlooked it. But I basically probably in hindsight 

,... uoy""~ ? 
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1 lived the last 

2 A. For 44 years in June. 

3 Q. You said -- you said Peggy made the 

4 statement about suing Frank Rawls in his office. 

5 Frank also made a statement, Well, I guess you can 

6 sue me if I've lost the documents? Isn•t that what 

7 he said? 

8 A. He said,_ I can turn it over to my 

9 insurance company. 

10 Q. He was the one that said, You can sue me 

11 if I've lost the documents? Didn't he say that? 

A. I don•t remember. At the moment I don't 

13 recall. 

14 Q. Your mother wanted to treat all four 

15 daughters equally, didn't she? 

16 MR. DEVINE: I object. If he is asking 

17 what her mother said, that's one thing. If he's 

18 asking what was in her mother's mind --

19 THE COURT: I think you're both sort of 

20 treading on speculation. 

. 21 Rephrase your question . 

22 BY MR. OAST: 

23 Q. Did your mother ever tell you she wanted 

24 to treat the four daughters equally? 

25 A. I always understood that was her plan. 

.X. .~. -~ 
u 
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1 BY MR. OAST: 

2 Q. Ms. Cauley, you wrote Mr. Rawls and asked 

3 him to prevail upon· your mother to help you with your 

4 finances, didn't you? 

5 A. Right. 

6 Q. And your mother was prone to help all four 

7 daughters? 

8 A. 

9 Q. 

10 during --

11 A. 

12 Q. 

13 A. 

14 

15 

16 

Correct. 
' .. 

And she made many gifts to the four of you 

Correct. 

-- her lifetime; is that correct? 

Correct. 

MR. OAST: Judge, I offer that, please. 

MR. DEVINE: May I approach the witness? 

THE COURT: This will be Defendants' 1. 

17 (The document referred to was marked by 

18 the Court as Defendants' Exhibit No. l. for 

19 identification, and received into evidenq~.) 

20 MR. DEVINE: And my objection has been 

· 21 noted to that, Your Honor. 

22 THE COURT: Yes. 

23 MR. OAST: That's all I have, Judge. 

24 THE COURT: Mr. Devine. 

25 

TAYLOF. ASSOCIATES, INC. 

56 



KAREN BOND - DIRECT 

~ ~ Jl. 
1 Q. When you would visit your grandmother on 

2 the independent or the assisted side, would -- what 

3 sorts of things would you talk about? Let me ask 

4 that differently if I can. I understand you had 

5 broad conversations with her. Did she ever talk to 

6 you about articles she read in the paper? 

7 

8 

A. Yes, sir, she would. She always read the 

paper in the morning. 
I .. 

She would pick it up 

9 periodically throughout the day, so if you would 

10 visit with her in· the afternoon a lot of times, you 

11 know, the main thing on her mind was who had died 

12 during the week or that day. That is something that 

13 old people talk about is who has died. 

55 

14 She would frequently say things about, you 

15 know, I knew this person or one of my friends has 

16 died or someone that may have lived at the Village. 

17 And she would always indicate at that point in time 

18 that she was glad her affairs were in order, she 

. 19 would not have to worry about any bickering to come 

20 later. 

. 21 Q. Did she ever mention where her affairs had 

22 been taken care of? 

23 A. Yes, sir, they were taken care of at 

24 Mr. Rawls' office. She always indicated that all of 

25 her documents were at Mr. Rawls' office, all her 
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1 personal affairs. She never really said my will or 

2 my, you know, corporate documents or whatever you 

3 refer to them as, but she always referred to those as 

4 her personal affairs. 

5 Q. Did she -- she indicated that she was --

6 she took comfort from the fact that her affairs were 

7 in order? 

8 A. Yes, si~, she did. She would always tell 
·• 

9 us she was glad she'd taken care of stuff years ago 

10 and everything was in order and there wouldn't be any 

11 fussing and fighting after she laid her head down. 

1.2 Q. After she laid her head down? Is that 

13 what you said? 

14 A. Yes, sir. 

15 Q. At any time in these weekly visits or 

16 biweekly visits -- what you described in the Village. 

17 First of all, did those conversations about who had 

18 died and how she would follow up on that, about her 

19 affairs being in order, did you have tho~e 

20 conversations both on the independent side and after 

21 she moved to the assisted living side in May of 1997? 

22 A. Yes, sir. 

23 Q. And the -- did she ever indicate to you 

24 either on the independent or the assisted side that 

25 she had torn up her will? 

¥. ¥ 
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1 Q. Such that at your mother's death she owned 

2 51 percent of Corporation 3 and you owned 49 percent? 

3 A. Yes, sir. 

4 Q. Did you understand those gifts of stock 

5 were consistent with your mother's estate plan? 

6 A. Yes, I did. 

7 Q. Your mother went to the Village in May of 

8 1991, correct? 

9 A. Yes, sir. 

10 Q. Did you have conversations with your 

11 mother after she went to the Village where she talked 

12 about her plans being in place? 

13 A. Yes, I did, more so when she was on the 

14 assisted side than on the independent side. 

15 Q. Tell me about those conversations, please. 

16 A. Sometimes when I would stop by after work 

17 she would say she would hope we would not get into 

18 arguments over what she left us because she had taken 

19 care of all those things some prior years to this and 

20 she didn't want us to fuss and argue over it and all 

21 her paperwork was in order at Mr. Rawls' office. 

22 Q. Did that appear important to her, that her 

23 affairs were in order? 

24 A. Very much so. 

25 Q. On how many occasions would you estimate 
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1 after she went to the assisted living side in May of 

2 1997 -- how often would you say you had conversations 

3 of this type where she indicated her affairs were in 

4 order, the papers were all at the Rawls office, 

5 things of that nature? 

6 A. Not every time I went, but if she had had 

7 a friend to pass away at the Village or someone in 

8 the community she would say, I'm glad I took care of 

9 the paperwork and got it all in order and it's at 

10 Mr. Rawls' office and you-all have nothing to argue 

11 over when I'm gone. 

12 Q. Did she ever tell you at any time before 

13 she died that she had torn up her will? 

14 A. No. 

15 Q. Did she ever indicate that in any way? 

16 A. No, she would not have taken the time to 

17 have done what she done and spent the money she spent 

18 if she intended to tear it up. 

19 Q. I'd like to focus your attention to a time 

20 after your mother's death. Did you receive a visit 

21 at your shop from Peggy's husband, Earl Johnson? 

22 A. Yes, I did. 

23 MR. OAST: Judge, we object to this. This 

24 is after Ms. Howell passed away. Earl is not a party 

25 to the suit. 
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1 
~- ~ ~ 

have -- did -- after you-all haa gotten copies of the 

2 wills from the Rawls office did Peggy call you on the 

3 telephone to talk to you about that? 

4 A. Yes, she did. She said at that time my 

5 mother really beat me up in the will. I told her I 

6 didn't care. I had done everything I could to keep 

7 the finances in order, but it was extremely hard. 

8 Q. Did Ms .. Johnson, your sister, indicate in 

9 this conversation any thought that your mother had 

10 revoked her will or torn up her will or abandoned her 

11 will? 

12 A. None. 

13 Q. You were present on May 14th of 1999 at 

14 the Rawls office with your sisters? 

15 A. Yes, I was. 

16 Q. Tell me about that meeting, about that 

17 conversation. 

18 A. We met with Frank Rawls, and he told us he 

19 had not been able to find the will and that we could 

20 probate it if we all agreed, a copy that we had. At 

21 that time Peggy told Louis Rawls that --

22 Q. Louis or Frank? 

23 A. Frank Rawls, I'm sorry. She told him that 

24 he could be sued because they had lost the will, and 

25 he said at that time he would turn it over to his 
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1 insurance company if that's what we wanted to do. 

2 Q. Did Peggy indicate any belief at that 

3 point that her mother had torn up your -- your mother 

4 had torn up the will? 

5 A. No, she never said a great deal, but she 

6 did say that about the suing of Mr. Rawls. 

7 Q. At any point between the meeting in 

8 December of 1977 that's been talked about and the 
'• 

9 time your mother died on March the 5th of 1999, did 

10 she ever say to you in any way that she was 

11 abandoning her estate plan or tearing up her will? 

12 A. No, she would never have torn up her will. 

13 Q. Why do you say that? 

14 A. Because she felt she had divided things 

15 equally and all of us would have an equal share and 

16 Peggy had had hers back in the early '60s and '70s. 

17 Q. By the early '60s, what do you mean? Did 

18 Peggy receive a gift of land in the early 1960s? 

19 A. Yes, she did. 

20 Q. As well as one in the 1970s? 

21 A. Yes. 

22 Q. Tell me about the gift of land to Peggy in 

23 the early 1960s. 

24 A. That was the Winston Farm, I think, 

25 several tracts of land Momma gave her. 
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My name is 
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Frank Rawls~ and I'm a lawyer A. 
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2 in Suffolk. 

3 Q. Where is your office located? 

4 A. 332 West Constance Road. 

5 Q. It's been located on West Constance Road 

6 since before 1992; is that right? 

7 A. June, 1 91. 

8 Q. Can you.describe the office just 
·• 

9 generally, physically from the outside? Is it a --

10 A. It's a brick veneer building with a 

11 story-and-a-half dormer. 

12 Q. Are there four or five brick steps leading 

13 up to the front door? 

14 A. I've never counted them, but it has steps 

15 to the front door, yes, a handicap ramp on the left 

16 and steps on the right. 

17 Q. You've been in that office since 1 91? 

18 A. Yes. 

19 Q. Louis Rawls was your father? 

20 A. Yes, sir. 

21 Q. Your father passed away in April of 1 94 i 

22 is that correct? 

23 A. That's correct. 

24 Q. Do you know Josephine Howell? 

25 A. Yes. 

-~-
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1 the Court as Pla~ntiffs~Exhibi~No. 5 for 

2 identification, and received into evidence.) 

3 BY MR. DEVINE: 

4 Q. After Ms. Howell passed away, you searched 

5 your office for the will? 

6 A. Yes. 

7 Q. And you couldn't locate the original? 

8 A. That's correct. 
·• 

9 Q. You found, though, in your file many 

10 documents with notations on them, did you not? 

11 A. That's correct. 

12 Q. About the originals of those documents 

13 being in your firm's files? 

14 A. That's correct. It was except for one, a 

15 codicil that indicated the original was in 

16 Ms. Howell's possession. 

17 Q. Did your office have a practice -- did 

18 your dad have a practice about what notations and 

19 that sort of thing -- why they would be on documents, 

20 how they would come to be on documents? 

21 A. We would ask our clients where the 

22 documents were going to be stored. If they were 

23 stored in our safe then wherever they were going 

24 to be stored, we either made a notation -- he did and 

25 I did also -- on the document as to where the 
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1 document is going to be stored or was to be stored. 

2 Q. And the last of those documents is --

3 actually you brought the original I think of this. 

4 It's a red-flagged -- a letter -- that is a photocopy 

5 of a letter from Dr. Goodman but has original ink in 

6 the upper right-hand corner, a 1992 letter? 

7 A. Yes, sir. 

8 Q. Do you recognize that as Cindy Reed's 
·. 

9 handwriting? 

10 A. Yes, sir. 

11 Q. Your father's legal secretary? 

12 A. Yes. 

13 Q. And the notation on that is that the 

14 original will is in the safe? 

15 A. Yes. 

16 Q. Based on the practice at your office, 

17 would that indicate that Ms. Howell's estate planning. 

18 documents, at least as of June 9 of 1992, were at 

19 your firm's office in the safe? 

20 A. Yes. 

21 MR. DEVINE: Judge, I'd like the original 

22 if I can -- the letter is not an original, but the 

23 photocopy of the letter with blue ink to come in. 

24 Do you have a problem? 

25 THE COURT: Plaintiffs' 6. 
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1 (The document referred to was marked by 

2 the Court as Plaintiffs' Exhibit No. 6 for 

3 identification, and received into evidence.) 

4 BY MR. DEVINE: 

5 Q. In searching through your firm's records 

6 and trying to find the will, did you find any 

7 indication at all that the original -- that 

8 Ms. Howell's will, .the 1985 will, left your firm 
·. 

9 after May 14th of 1992? 

10 A. No. 

11 Q. Would you have a usual practice as to what 

12 would happen if you had documents stored, say a will 

13 stored, Ms. Howell's will stored, and Ms. Howell were 

14 to have come in later to get that, a regular 

15 practice? 

16 A. The practice is to have the party who is 

17 picking up his or her original document, or if the 

18 person is passed away the named executor, to sign a 

19 receipt indicating that the document or documents 

20 have been turned over to them . 

• 21 Q. And you didn't get any such receipt? You 

22 didn't find any such receipt from Ms. Howell in your 

23 files, did you? 

24 A. There's no record of any receipt such as 

25 that in our files. 
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1 A. Okay. 

2 Q. Is that accurate? Is that letter an 

3 accurate description of your thoughts in the process? 

4 A. I would hope it is. 

5 Q. And you say in the second paragraph that 

6 as a result of being unable to locate the original 

7 documents I will be required to file a suit to ask 

8 the Court to establish the copies of your mother's 

9 documents as her last will and testament. You 

10 wouldn't have suggested a suit if you had thought 

11 had any reason to believe Ms. Howell had revoked her 

12 documents, would you? 

13 A. No. 

14 Q. And you don't in fact have any reason to 

15 believe Ms. Howell revoked her will or tore it up or 

16 anything of that sort? 

1? A. No, I have no reason to believe that. 

18 MR. DEVINE: Move this into evidence, Your 

19 Honor. 

20 THE COURT: That will be Plaintiffs' 7. 

21 (The document referred to was marked by 

22 the Court as Plaintiffs' Exhibit No. 7 for 

23 identification, and received into evidence.) 

24 BY MR. DEVINE: 

25 Q. After Ms. Howell's will in 1977, are you 
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1 aware that your office helped with the transfer of 

2 stock in Corporations 2, 3, and 4 in years following 

3 to Betty Cauley, Lynda Bond, and Amelia Spivey 

4 respectively? 

5 A. Yes. 

6 Q. Did you understand that those transfers of 

7 stock were consistent with Ms. Howell's estate plan? 

8 A. Yes. 

9 Q. As spelled out in her various wills? 

10 A. Yes. 

11 Q. And in fact the transfer of stock, at 

12 least in Corporation No. 4, continued into 1998; 

13 isn't that correct? 

14 A. I assume the documents will speak for 

15 themselves. I don't recall which corporation, but 

16 they were still transfers of stock going on, yes. 

17 Q. Very late in Ms. Howell's life? 

18 A. Yes. 

19 Q. Now, there's been some mention earlier in 

20 arguments and such in this case about there not being 

21 a card for Ms. Howell in your will safe or an index 

22 card about documents in a will safe for Ms. Howell. 

23 Did you -- was there some system for an index card 

24 for documents kept in your will safe? 

25 A. There is a box of index cards that 
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1 contains at least some of the wills -- it reflects 

2 that there are wills in our safes and that some of 

3 them are there. Quite frankly, I didn't know we had 

4 that system in place, and I know that I've never 

5 instructed any of my secretaries to file cards in 

6 that file box. 

7 Q. So, the absence of a card for Ms. Howell 

8 in this box doesn't tell you anything about whether 
·• 

9 her will was there or not there, does it? 

10 A. It doesn't tell me anything, no. 

11 Q. But the notations on the various 

12 documents -- the 1980 letter, 1981 letter, copy of 

13 the codicil, the 1992 letter to Dr. Goodman --

14 indicating that the originals were in your safe, does 

15 that tell you where the originals were? 

16 A. That would be that would be the best 

17 indication in my opinion of where the originals were. 

18 Q. And the absence of a receipt of some sort 

19 showing them to. have left 

20 A. Would indicate that they're where those 

21 documents say they are. 

22 Q. Your firm does not have any record of 

23 having done any estate planning work for Ms. Howell 

24 after May 14th of 1992, do you? 

25 A. We have -- I'm assuming that -- I haven't 
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1 looked at this file, so the documents will speak for 

2 themselves, whatever you-all had found. 

3 MR. DEVINE: Bill, would you stipulate 

4 there's no record of any estate planning for 

5 Ms. Howell after May 14th of 1992? 

6 MR. OAST: There is not in that file. 

7 MR. DEVINE: Great. 

8 MR. OAST: Yes. 

9 BY MR. DEVINE: 

10 Q. Was Ms. Howell well-known at the office? 

11 A. Yes. 

12 Q. And was known to be a special client as 

~3 you said of your father's? 

14 A. Yes. 

15 Q. If someone if Ms. Howell had come to 

~6 the office after 1992 to retrieve the estate planning 

17 documents, would you have been told about it? 

18 A. I would think so, yes. 

19 Q. And if she had come and you had learned 

20 she had retrieved her estate planning documents, 

21 would you have contacted her? Would you have tried 

22 to find out why? 

23 A. Yes, we would have contacted her and asked 

24 her certainly where was she going to store them, 

25 was -- did we need to note she was destroying them, 
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1 was she changing them, has she gone to another law 

2 firm to have new estate work done, so we would have a 

3 record of that. 

4 Q. And it didn't come to your attention by 

5 any means that she had come to your office or picked 

6 up her estate planning documents after May of 1992, 

7 did it? 

8 A. 

9 Q. 

That's correct. 
' . 

When Ms. Howell would come to the office, 

10 would you make a point -- you and your sister make a 

11 point to see her? 

12 A. Yes. 

13 Q. You would step out of a meeting in fact to 

14 see her, wouldn't you? 

15 A. That's correct. 

16 Q. So, you knew of that relationship that 

17 your father had and the importance of her as a 

18 client? 

19. A. Yes. 

20 Q. And the other people in your office knew 

21 that as well? 

22 A. Yes. 

23 MR. DEVINE: That's all the questions I 

24 have. Thank you very much. Answer Mr. Oast. 

25 MR. OAST: You're going to put the list of 
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1 letters in your exhibits, right? 

2 MR. DEVINE: Yes. 

3 CROSS-EXAMINATION 

4 BY MR. OAST: 

5 Q. Mr. Rawls, tell me about the filing system 

6 again you have for your will clients, your estate 

7 planning clients. 

8 A. Well, we there is a master file card. 

9 It's developed, put in our box in alphabetical order 

10 to let us know what file we have for those clients or 

ll what files we have for those clients. That's the 

12 primary filing system that we have when someone signs 

13 a will or other document like that in our office, 

14 we -- if we are going to store the original, we make 

15 a notation on that document, a copy of the document 

16 that is left in our file whether we are going to 

17 store it or not, a notation of where the original of 

18 that document is going to be. 

19 Do we do it 100 percent of the t~me? I 

20 can't tell you that we do, but it is my practice and 

21 has been our practice. It was the procedure that I 

22 was instructed to do by my father, and I've continued 

23 to do that. 

24 Q. You also have a 5-by-7 box or box that 

25 holds 5-by-7 index cards? 
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1 A. Yes, sir. 

2 Q. An index of the will safe? 

3 A. That is an index to the will safe, yes. 

4 Q. And when something is added to -- so, 

5 we•ve got a file for Mr. Smith. We put on the 5-by-7 

6 card for him, Mr. Smith, his will is in the safe, his 

7 deeds are in the safe, maybe different dates of entry 

8 on the 5-by-7 card~ 

9 A. You-all looked at that. I quite frankly 

10 never looked at that box. 

11 Q. But you understand now that was the 

12 practice? 

13 A. I --

14 MR. DEVINE: I object. It•s inconsistent 

15 with his earlier testimony. 

16 THE COURT: Well, let•s move on. I'll 

17 take it I'm taking notes. 

1.8 THE WITNESS: Apparently some of our 

19 secretaries did do that. Mine, .as far as I know, 

20 never did. 

21 BY MR. OAST: 

22 Q. And was there a 5-by-7 index card for 

23 Josephine Howell? 

24 A. There was no 5-by-7 card for Josephine 

25 Howell. 
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1 Q. Let me put it this way: After she died 

2 you could not find any 5-by-7 cards for Josephine 

3 Howell? 

4 A. That's correct. 

5 Q. You don't know if one existed before or 

6 not? 

7 A. That's correct. 

8 Q. Then what the practice was is that when 

9 Ms. Howell came in, if the original of her will was 

10 kept in the safe, a copy of the will would have been 

11 put in her client file with a notation that the 

12 original was in the will safe? 

~3 A. That's correct. 

~4 Q. There's no such notation on her estate 

15 planning documents, on her 1995 will, in that file, 

16 is there? 

17 MR. DEVINE: I object to the question. 

18 There is no 1995 will. 

19 BY MR. OAST: 

20 Q. I'm sorry, the 1985 will. 

. 21 A. You have a copy of it. I didn't review 

22 this. It would speak for itself. 

23 Q. You tried to find -- when it turned out 

24 about a year ago that Ms. Howell's will was missing, 

25 the original was missing, you tried to find the 

~ &AI• 4J.A 
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1 documents. 

2 Q. None of the files in the will safe were 

3 destroyed by the water damage, were they? 

4 A. Nothing in the will safe was destroyed by 

5 the water. 

6 Q. We're talking about the will safe.· 

7 It's you put a client's matters in an envelope 

8 about this size? 

9 A. That's correct. 

10 Q. And they are filed alphabetically like 

11 that? 

12 A. That's correct. 

13 Q. Your drawers are pretty thin. r think you 

14 said it was a canceled check filing cabinet you used 

15 from Crestar or some other bank? 

16 A. That's correct. 

17 Q. So, you found nothing of Ms. Howell's 

18 estate planning documents in the will safe? 

19 A. That's correct. 

20 Q. You told the sisters you found nothing in 

21 the file to indicate you had possession of them? 

22 A. That's correct. 

23 Q. And I think in one of your letters, 

24 Mr. Rawls, the one that Mr. Devine just introduced, 

25 you said something about there being a special file? 
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1 A. My father had a file cabinet in his office 

2 where he kept some of his clients• files. 

3 When he when he essentially retired 

4 from the practice the file cabinet from our office 

5 went to his condominium. I went over to his 

6 condominium to go through that. There were no client 

7 files in there, Ms. Howell's or anyone else. That 

a was the last stab at it. 

9 Q. Do you recall your deposition that you 

10 gave in January of this year, January 13? 

11 A. I recall giving the deposition at the 

12 deposition, yes. 

13 Q. Do you recall we were talking about 

14 that this letter and the question to you I think 

15 by Mr. Devine was, I suspect -- and he is quoting 

16 your letter now. 

17 MR. DEVINE: Do you have a page, line? 

18 MR. OAST: r•m sorry. It's page 36, line 

19 9. 

20 BY MR. OAST: 

21 Q. The question was: Talking again about the 

22 letter. I think Mr. Devine is quoting from this 

23 letter, the April 19th letter: I suspect that 

24 because my father had such a special relationship 

25 with your mom he had a, quote, special file for 

~ ~ ~ 
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.1 Q. 
·Jiz, ~ ~ 

Do you recall upon you~-examination or 

2 inspection of the office that you found no special 

3 file that your father had for Ms. Howell? 

4 A. There is no special -- that was probably 

5 not worded well. It would have been a file cabinet 

6 with special clients' files. But, no, we did not 

7 find that. 

8 Q. Nothing.to indicate her file was damaged 

9 or destroyed or otherwise ruined in the water damage? 

10 A. I can•t tell you right now whether or not 

11 we had other cards on Ms. Howell and whether or not 

12 any files were destroyed. I don't recall that, but 

13 this is -- this is the only file that we were able to 

14 find. 

15 Q. In fact, Frank, the practice in your 

16 office I believe at the time Ms. Howell was a client 

17 was that you would open one file for Ms. Howell and 

18 any court files or estate planning files were put in 

19 that. I think i~ was just one expandable file for 

20 Ms. Howell? 

21 A. That•s correct. We changed that in June 

22 of '91 when we merged our law firm and began creating 

23 separ~te files for each matter. 

24 Q. But apparently you kept the corporation 

25 files and the estate planning files here? 

.lt. .X. 
w ll 

TAYT~~ ~nn~ciATES, INC. 

77 



FRANK RAWLS- CROSS 

·~ 
98 

1 documents? 

2 A. I'm not -- I'm not sure I can answer that. 

3 We have had people say that -- Mom said the will or 

4 Dad said the will, Aunt Bess said the will was up 

5 there and we have no record of that. But certainly 

6 nobody has ever I don't recall us ever being told 

7 that we lost by someone we lost an original estate 

8 document, to an~wer that question. 

9 Q. To your knowledge your firm has never lost 

10 an original estate planning document? 

11 A. To my knowledge we have not. 

12 Q. To your knowledge you have no idea what 

13 happened to the original of Ms. Howell's documents? 

14 A. No, I have no idea. 

15 Q. Have no idea where they are or what became 

16 of them? 

17 A. Absolutely, that's correct. 

18 MR. DEVINE: I have an objection to it. I 

19 see it, but I don't see how it's relevant to 

20 anything. 

21 MR. OAST: May I approach the witness, 

22 Judge? 

23 THE COURT: Yes. 

24 BY MR. OAST: 

25 Q. Does that appear to be the letter your 

·~ '~I ~~~ 
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if you had the file in your safe you would take it 
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2 out and put it in one of these expandable files, the 

3 original estate planning documents? 

4 A. No, we would not have. 

5 Q. It would have stayed in the will safe? 

6 A. There are exceptions, obviously, but I 

7 to answer the question, typically the original 

8 document is going to stay in the will safe or be 

9 returned to the will safe if it is taken out for some 

10 reason. 

11 MR. OAST: That's all I have, Judge. 

J.2 THE COURT: Mr. Devine? 

13 MR. DEVINE: Mr. Rawls can be excused. 

14 MR. OAST: Just one question. 

15 BY MR. OAST: 

16 Q. On the issuing of corporate stock that 

17 your firm did -- I think you'll find some 

18 correspondence in there, Frank, about you had gotten 

19 behind and had to catch up, and it had kind of.gotten 

20 out of kilter; is that right? 

21 A. After my father died it had gotten, yes, 

22 behind. 

23 Q. And it was Amelia Spivey who dealt with 

24 your firm in handling the stock issue, not 

25 Ms. Howell; is that correct, 

.~ ·M .. 
16 

say from 1992 on? 

..~~ 
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1 of us was not available, the other one would bring 

2 Mom to Suffolk to talk to Mr. Rawls and/or 

3 Mr. Sheffer. 

4 Peggy went to the courthouse and 

5 researched a lot of the deed information so those 

6 deeds could be transacted and ~ecorded and have the 

7 proper information in them. She researched the 

8 history of the deeds and did that type of work, 

9 whereas mostly I transported Mom. And we were in and 

10 out of Mr. Rawls' and Mr. Sheffer's office initially 

11 many times. 

12 Q. Then her estate plan called for properties 

13 that she held -- she was a widow at the time, 

14 correct? 

15 A. That's correct. 

16 Q. And she held a number of properties in her 

17 own name and transferred those to four different 

18 corporations? 

19 A. That's correct. 

20 Q. And you were present at the meeting with 

21 the sisters and their husbands and Mr. Rawls and your 

22 morn in the Christmastime of 1977? 

23 A. I was. 

24 Q. And you knew prior to that time basically 

25 what her estate plan was because you had been 
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l involved in the process of putting it -- getting the 

2 information? 

3 A. Uh-huh. 

4 Q. And do you know that Peggy knew prior to 

5 that meeting what your mother's estate plan was? 

6 A. Yes, I do. 

7 Q. And your sisters have described that 

8 meeting at Mr. Rawls• -- basically described the 

9 estate plan? 

10 A. Yes. They were the eight of us, Mom and 

11 Mr. Rawls. The purpose of the meeting was to explain 

12 the estate plan and how she would transfer stocks 

13 throughout the years with Mr. Sheffer's input so that 

14 it would be set up correctly according to Internal 

15 Revenue guidelines, and he tried to present the 

16 scenario so that we could each understand it. 

17 Q. After that meeting did the transfers of 

18 stock take place over the coming year? 

19 A. They began to take place over a period of 

20 ten or more years. 

21 Q. And in fact you were to receive your 

22 mother's remaining stock in Corporation No. 4, 

23 correct? 

24 A. That's correct. 

25 Q. The transfers in the stock of Corporation 

.. 
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1 There are only corporate transaction bills for 

2 preparing the minutes. 

3 Q. Mr. Rawls' office continued to send bills 

4 for that? 

5 A. They sent bills for that until Mom got ill 

6 in 1998. 

7 Q. And Mr. Sheffer's office billed for 

8 preparation of corporate estate -- excuse me --

9 corporate tax returns? 

l.O A. That's correct. And the corporation 

l.l minutes had to be prepared each year before I could 

12 pay the franchise and registration fees, so they were 

13 always intact. 

14 Q. We've had some discussion about the safe 

15 in your mother's -- the safe in your mother's former 

16 home. That's the home your mother deeded to you in 

17 1992, correct? 

18 A. That's correct. 

19 Q. And it was by deed of gift? 

20 A. That's correct. 

21 Q. Were you aware that under each of her 

22 wills -- '77, '82, 198 5, and the codicils you were 

23 to receive that property upon her death? 

24 A. Yes, sir. 

25 Q. But when she moved to the Village she 

SM' ~.h ~ 
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had to get the combinat1on exac~ly right. I had the 
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2 combination, but I wasn't too successful at opening 

3 it. 

4 You had to get down and sit on the floor 

5 to access it, because it was under a chair rail in 

6 the dining room which was about 2 feet high. I 

7 wouldn't think that after '85, 1 88 that my mother 

8 could have gotten down there and accessed it. 

9 There's nothing of importance that's been kept in 

10 there for years. 

11 Q. For how long? 

12 A. At least ten years or more. 

13 Q. Since before your mother went to the 

14 Village? 

15 A. Before she went to the Village, and even 

16 now the door on the safe is ajar because I know if I 

17 lock it I can't get it open. Inside of it now are 

18 three little jars of peanuts my dad grew in the '30s 

19 ~nd some foreign coins. That's all that's been in 

20 there for years. 

21 Q. Prior to the time your mother went to the 

22 Village, while she was living in the house, were you 

23 aware what was·in the safe? 

24 A. Yes, there was never anything but those 

25 few items in the safe, because she had transferred 

. u 
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1 kept the keys to that filing cabinet safe? 

2 A. I did. 

3 Q. What did you do with those keys? 

4 A. The key to the filing cabinet safe was 

5 always on my personal key ring, which normally I keep 

6 that in my purse. If I'm not home the key is not 

7 home. There is a spare key. 

8 Q. Where is that located? 
·. 

9 A. I keep it right over the door facing the 

10 little pantry just outside the kitchen, a 

11 normal-sized door. I'd say it's 7 feet tall, 6 1/2 

l.2 feet. 

13 Q. Did your mother know the spare key was 

14 over the pantry door? 

15 A. No. 

16 MR. OAST: How would she know, Judge? 

17 THE COURT: Let's move on. Try to phrase 

18 your question --

19 BY MR. DEVINE: 

20 Q. Do you know whether your mother knew where 

21 that spare key was? 

22 MR. OAST: Same objection. I don't know 

23 how she's going to know what her mother knew. 

24 THE COURT: This whole case is built on 

25 what people think that Ms. Howell knew or didn't 
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1 know. I'm going to hear it all and assign the 

2 appropriate value and weight to it. 

3 BY MR. DEVINE: 

4 Q. Who put the key over the pantry door? 

5 A. I put the key over there because she gave 

6 both keys to me. She said, There's no point in 

7 taking these to the Village. The safe is not at the 

8 Village, so why do,I need the keys? 

9 Q. Did you ever tell her the spare key was 

10 over the pantry door? 

11 A. No. 

Q. Physically what do you have to do to reach 

13 the spare key? 

14 A. I have to stand in a chair to get up there 

15 to get it. 

16 Q. How tall are you? 

17 A. I'm about five -- I don't know. 

18 Five-eight, five-ten maybe. 

19 Q. Almost a foot taller than your mother? 

20 A. Oh, yes. 

21 Q. By the time your mother went to the 

22 Village 

23 MR. DEVINE: The witnesses have been 

24 excused, Your Honor. 

25 THE COURT: Mr. Beltrami needs to go to 
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1 the witness room. 

2 Thank you. 

3 MR. DEVINE: Certainly. 

4 BY MR. DEVINE: 

5 Q. When your mother went to the Village, when 

6 she gave you the keys, could she climb on chairs? 

7 A. No. 

8 Q. Why not?. 

9 A. Mom had arthritis. I started taking her 

10 to an arthritis specialist in about 1991 down at 

11 Sentara Leigh. It was especially bad in her right 

12 knee. She often had fluid on there. The doctor drew 

13 it off several times. She had several shots of 

14 cortisone there. Actually, the ligaments and tendons 

15 had deteriorated in her kneecap -- she could not bend 

16 it for more than a 25-degree angle. 

17 Over the period of the years the arthritis 

18 did get worse. She had a bursa they treated, and 

19 then of course her later years she began to fall. 

20 So, there was no way she could have 

· 21 climbed on top the chair to access the spare key, 

22 which she would not have known was there. 

23 Q. When you -- when your mother moved to the 

24 Village, that was in May of 1991? 

25 A. That•s correct. 

Jl, ¥ 
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1 the 14th. 
Jf.. ~ ¥ 

I had already written the check to pay for 

2 the codicil because they had already sent a bill for 

3 it and we went down ·and met with Louis Rawls and met 

4 in his office on Constance Road. 

5 Of course he was· sitting at his desk and 

6 Momma and I were sitting in front of the desk~ and he 

7 said, Josephine, this should finalize your will 

8 your business. This will probably be your last 
· .. 

9 codicil. You need to make sure everything is like 

10 you want it. 

11 I watched her sign it and it was witnessed 

12 and then she said to him, Louis, suppose something 

13 happens to you before something happens to me? I 

14 know I'm older, but this can always happen. He said, 

15 Josephine, you don't have to worry about your 

16 business being attended to because all your documents 

17 are right here in this office. If that should be the 

18 scenario then Amelia will come down here and we --

19 either Frank or myself or Becky will work through . 

20 getting your estate settled. 

21 He says, Now, I'm going to call Frank in 

22 here to verify that, which he did. Frank Rawls 

23 entered the office and he spoke to Momma. They had 

24 been knowing Momma for years because Louis at one 

25 time had a cottage at Kill Devil Hills. 

Jtt ¥ ~ 
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1 A. No. 

2 Q. Ever tell you she was going to go there? 

3 A. No. 

4 Q. Anyone ever tell you that they had taken 

5 her there? 

6 A. No. 

7 Q. No one in Mr. Rawls' office tell you she 

8 had been there? 

9 A. No. 

10 Q. You heard Ms. -- Maline King's deposition 

11 or video testimony? 

12 A. That's correct. 

13 Q. There are two things she talked about in 

14 her testimony I would like to talk to you about. One 

15 is a trip to Florida. Do you know when your mother 

16 went to Florida? 

17 A. She went to Florida on several occasions, 

18 but her last trip with Ms. King was in the winter of 

19 '91, February I· want to say, of '91, which was prior 

20 to her moving to the Village. She and 

21 Q. Prior to Ms. King moving --

22 A. Prior to Mom moving to the Village. 

23 Ms. King did not move to the Village until '94, 1 95, 

24 but Momma was already friends with Ms. King. They 

25 had been friends for years, and Ms. King then lived 

~ .!tf_ __v 
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1 Murfreesboro, North Carolina? 

2 A. The party was a party in honor of Lucy 

3 Stevens, who was one of Momma's relatives. It was an 

4 elderly relative, maybe her 80th or 85th birthday. 

5 It was held at the Murfreesboro Community Center on 

6 October 26th, 1998. 

7 I went to the Village that morning and 

8 helped Mom get her .bath and got her dressed, but the 

9 

I . 
party was not until two o'clock. I said, Now, you 

10 sit here in your chair until it's time to go to the 

11 party. Go ahead and have your lunch and I'll come 

12 back about one to change your clothes and get your 

13 hair combed and go to the party in Murfreesboro. 

14 I had asked for some help all week for 

15 people to go with me, but nobody could work it into 

16 their schedule. So, I got Momma in the car and we 

17 went to Murfreesboro. 

18 Q. Your mother suffered an injury in 

19 Murfreesboro? 

20 A. Yes, she did. I got her out of the car 

21 and got her in the wheelchair, and there was a ramp 

22 to the community center. A man approached me, 

23 someone she knew, and he was so glad to see her. He 

24 said let me help you. I said, No, no, I think I can 

25 do it. He said, No, no, I insist. 
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1 He took the wheelchair and started towards 

2 the ramp, and I said, Whatever you do, don•t take 

3 your hands off the wheelchair because Mom is·bottom 

4 heavy and the wheelchair will spin out. I had 

5 already experienced this in an episode at the 

6 Village. 

7 He starts up the ramp, and I went up the 

8 steps, and when I got there the double doors were 

9 locked. 

10 Q. One of the doors was bolted down? 

11 A. Yes, one of the doors had a little bolt at 

~2 the bottom. When I reached down to pull the door up 

13 he took his hand off the wheelchair to open the door, 

14 and when he did the wheelchair did spin out. Momma 

15 went flying through the air and slammed down on the 

16 concrete step and said, Oh, I have broken my arm. 

17 Q. And she in fact had broken her arm? 

18 A. She had in fact broken her arm. 

19 Q. She was taken by an ambulance to the 

20 hospital back in Franklin that night? 

21 A. Yes, I called the rescue squad, and they 

22 sent an ambulance and asked me where to take her, and 

23 I said, You need to take her to the Franklin hospital 

24 because she lives at the Village at Woods Edge and 

25 that's where I can best look after her instead of 
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1 taking her to Greenville or whatever. 

2 They did take her to the Franklin 

3 hospital. And when I was en route home I called my 

4 husband and told him to alert my sisters that we had 

5 had an accident and to meet me at the hospital, which 

6 they did. 

7 When we got there it was several hours of 

8 course before they.x-rayed and attended to her and 

9 whatever, and I stayed in there with her. And they 

10 came, and then they were going to send her to the 

11 Village. It was 9:30 at night. I told them, You 

J.2 cannot do that. I said, Momma's strength is in her 

13 arms, and· there's no way I can stay with her tonight 

14 and lift her. I need for her to stay here in the 

15 hospital. 

16 So, they did decide to admit her to the 

17 hospital for overnight until her doctor could see her 

18 the next morning. 

19 Q. She remained at the hospital overnight? 

20 A. She did remain at the hospital overnight. 

21 Q. And there was some confusion the next day 

22 getting the doctor there? 

23 A. The doctor didn't appear the next morning. 

24 I was there at seven o•clock. About eleven I called 

25 to see where he was, and they said he wasn't making 
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1 calls that morning, maybe his associate would come 

2 over at lunchtime. I said, Well you know the 

3 Medicare people are k'nocking on the door saying she 

4 has to go home, but she is not going home until she 

5 can see her doctor. 

6 Well, he would come at noon. In the 

7 meantime, they brought her lunch, set it in the 

8 window. I opened it, got it on her tray in front of 

9 her bed and it was a sandwich. Mom doesn't eat 

10 sandwiches. Anyhow, I took it apart and cut 

11 everything so she could eat, and she began to eat and 

12 I was sitting there beside her. 

13 She cleared her throat a time or two and I 

14 said, Mom, are you all right? I even got up and gave 

15 her some tea. She said yes. Then I sat back down 

16 and she started strangling. So, I called the nurse. 

17 They -- a young nurse came in, a student 

18 nurse. The strangulation got worse. Of course Momma 

19 has her arm all bound up. I·dpn•t know how to do 

20 Heimlich, but with her arm bound up I didn't know 

•• 
21 what to do, and I felt with the nurse sitting there 

22 if we got into further difficulty she would know. 

23 The strangulation increased and Momma's face started 

24 turning purple and the nurse didn't know what to do. 

25 I said, You have to do something. My 
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1 mother is strangling, and she didn't do anything. My 

2 mom's face turned black and her eyes rolled back in 

3 her head and she died right there in front of my 

4 face. And they called a code red and they came and 

5 got her and drug me out, took her to the intensive 

6 care unit and got her back, but from that day forth 

7 she never conversed again. She was on a respirator 

8 and all sorts of machines, and she stayed in the 
· .. 

9 hospital 101 days. 

10 She did get a little better before 

11 Christmas and even spoke a few words and got so she 

12 could look at the newspaper, but the week before 

13 Christmas she had a major stroke and she reverted to 

14 just a noncomrnunicative state. 

15 I was -- I had 24-hour sitters with her 

16 from the day she came out of the unit so somebody 

17 would always be with her. She got as good as she was 

18 going to get at about the end of January, and I 

19 called my sister Lynda and said, I'm taking Momma 

20 home. She said, I'm not sure you should do that. Is 

21 that going to be all right? Suppose something 

22 happens? I said, Lynda, she is not going to get any 

23 better than she is, and I have to take her home. She 

24 did not want to die in the hospital. 

25 Q. And you fixed up the house you used to 
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1 live in behind her house? 

2 A. Yes, the old family house was empty at the 

3 time. I completely redid it. I painted it. I had 

4 the carpet cleaned and papered it, and I made it so 

5 the sitters could be right there with her for the 

6 last month of her life. I could pop in and out. 

7 And even the week she died I was painting 

8 on one of the rental houses. I was covered with 

9 paint and she would take my hand and pat it. And I 

10 said, Momma, I'm up the road painting, but if you 

11 need me I can come in a minute. I would just pop in 

12 and out all day long. I was with her lots when she 

13 was in the hospital, every single day, several times 

14 a day. 

15 Q. Between the time Ms. King had the 

16 conversation playing Scrabble with your mother the 

17 night before going to Murfreesboro she testified to 

18 and the time your mother died she was not physically 

19 capable at all of 

20 A. No, she could not speak. 

21 Q. I want to move off that subject. Do you 

22 need a break? 

23 A. I'm okay. 

24 Q. Are you sure? In the early part of 1998, 

25 did there come a point there had been some confusion 
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1 in the issuance of stock or the transfer of stock in 

2 Corporation No. 4 or the minutes in Corporation No. 

3 4? 

4 A. Yes, it did. It was the procedure of the 

5 Rawls office after I called them to tell them to 

6 prepare the minutes to prepare the minutes and 

7 forward them to me for me to look over them to see if 

8 they were correct. 

9 When I reviewed them I noticed a 

10 discrepancy in two of the corporations, because I 

11 knew at that point in time the stock should have been 

12 transferred out 49/51 percent. With my simple 

13 calculations I could see that transfer was not 49/51 

14 percent. 

15 Q. It had not quite gotten to 49/51? 

16 A. Right, and it should have because vaguely 

17 I remember when the stock transfers were set up there 

18 was going to be a period of ten years according to 

19 the IRS guidelines the transfer of stock would take 

20 place. I noticed the discrepancy -- the minutes were 

· 21 sent in March and after I noticed the discrepancy I 

22 called Frank Rawls' office. 

23 Q. Before you called Frank Rawls, did you 

24 speak'to your mother about it? 

25 A. Yes. I said, Mom, you're not going to 
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1 believe this. The stocks are -- the stocks are not 

2 transferred out of some of the corporations. She 

3 said, Good Lord, I think that's all supposed to have 

4 been done ten years ago. 

5 I said, I don't know about ten years ago, 

6 but I thought it was complete. I put in a call to 

7 Frank Rawls and talked to his secretary, and she told 

8 me she would look ~nto it. This was early April. I 

9 documented all my calls to the office. 

10 I called the office every three to four 

11 weeks at least to see if she had found the 

12 discrepancy, and of course she said they were busy or 

13 she was on vacation or he was on vacation and they 

14 just hadn't gotten to it. 

15 But, you know, Momma would ask me when I 

16 went over there, Have you gotten that stock thing 

17 cleared up yet? I would say no, and she would say, 

18 I'm not getting any younger. You need to keep after 

19 them and make sure they do it. 

20 So, she was aware there was something 

21 going on with the stock transfer. 

22 Q. And she wanted it finalized? 

23 A. She wanted it fixed. 

24 Q. She indicated in March of 1998 or April 

25 or -- through 1998 and as you had these continuing 
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1 conversations, did she indicate to you in any way she 

2 had changed her estate plan as it had been set out in 

3 1977? 

4 A. No, she just kept telling me to go fix it 

5 because it wasn't right. 

6 Q. At any point in time between the time the 

1 corporations were formed and the time your mother 

8 passed away had sh~ told you to allow the 

9 corporations to lapse or do anything of that sort? 

10 A. No, she'd always remind me the first of 

11 the year, You know, it's time to do those taxes. 

12 Q. From the time of the corporate formation 

13 you were the one who interacted with the Rawls firm 

14 or the Sheffer firm after you talked to your mother 

15 about it? 

16 A. That's correct. 

17 Q. So, if anyone was to allow the 

18 corporations to lapse it would have been her telling 

19 you to do that? 

20 A. That's correct. 

21 Q. And that never happened? 

22 A. Never happened. 

23 Q. At any point from 19//, the time of the 

24 Christmas meeting, until the time your mother passed 

25 away, did she ever tell you she had torn up her will? 

TAYrn~ ~con~IATES, INC. 

97 



AMELIA SPIVEY - DIRECT 

143 

1 A. No, Momma never even tore up junk mail. 

2 She just piled it on the desk. She wouldn't even 

3 throw it away. I'd ask why she was saving it and she 

4 said, I just thought you wanted to look through it. 

5 Q. Did she ever tell you she was abandoning 

6 her overall estate plan? 

7 A. No. 

8 Q. Did she .ever tell you she had gone to get 
·• 

9 the will from the Rawls firm? 

10 A. No. 

11 Q. And you know at least in '92 the codicil 

12 was there, correct, was at the Rawls firm? 

13 A. Yes. 

14 Q. And in your mother's presence at that '92 

15 meeting Mr. Rawls confirmed that all of the documents 

16 were there? 

17 A. Yes, he did. 

18 MR. DEVINE: I believe that's all I have, 

19 Your Honor. 

20 BY MR. DEVINE: 

21 Q. Did your mother ever tell you that --

22 strike that. Did your mother tell you what you were 

23 to do when her where you should go if she died to 

24 get her estate taken care of? 

25 A. Quite often. She would say, You know, 
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1 I've tended to everything at the Rawls office. 

2 That's where my papers and my documents are, my will, 

3 my codicil, whatever. 

4 I had the conversation with Momma a lot 

5 because I was around her a lot. She was getting up 

6 there, in her 90s, and death be not praised .. she 

7 knew she wasn't going to live to be 150. She knew 

8 physically she was ,failing. 
· .. 

9 She said, When the time comes, you know, 

10 you go on down there and they told me they will 

11 execute whatever needs to be executed. 

12 Q. Take care of her estate? 

13 A. Take care of her estate. 

14 Q. After your mother died, when did you call 

15 the Rawls firm? 

16 A. I would say probably the next week after 

17 Mom died, and I talked to Frank. I first spoke to 

18 Judy and asked was Frank there, and she said yes. 

19 When Frank got on the line I said, Frank, 

20 I suppose you're aware Morn has passed away? And he 

21 said, Yes, somebody brought it to my attention this 

22 morning that it was in the newspaper this weekend. I 

23 purvey my sympathies. 

24 I said, I know you're going to help walk 

25 me through settling this estate plan. You had 
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1 assured her you would do that. He said, Surely. 

2 I've known all along that I would help you if you 

3 wanted me to help you. 

4 I said, Well, that's the reason for my 

5 call. I said, When have you got some time available 

6 that I can come and talk to you? He said, Well he 

7 looked on his calendar and gave me a date which I 

8 think was maybe in.the next week. I did go and talk 

9 to him at that time. 

~0 Q. You came to learn they couldn't locate the 

11 original estate planning documents? 

12 A. Well, I went into the file safe cabinet 

13 and I got my copies of what I had. I knew they were 

14 copies because often my mom would tell me to write on 

15 them. Like if Peggy and Lynda owed Mom some money 

16 she would tell me to make a pencil notation. 

17 So, I got the envelope with the copies out 

18 of the safe and carried them to Frank Rawls' office. 

19 I think initially I sat down with Judy and we went 

20 through and compared my copies with her copies. She 

. 21 said, Where is your mother's original will? I said, 

22 It's here. Louis and Frank Rawls told me her stuff 

23 was in order and it was here when I came in in 1992. 

24 I said, As a matter of fact, I saw Momma 

25 execute the last codicil and it was laying on Louis• 

..K. _v v 
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1 them I would have known. Mom told me everything. 

2 She depended on me for everything. 

3 Q. And she never told you she was revoking 

4 her will? 

5 A. No, she never told me anybody took her to 

6 Suffolk. She never told me anything. She always 

7 said, You know my stuff is at Louis Rawls 1 office, 

8 and when the time ~omes go down there and they 1 11 

9 tell you what to do. 

10 Q. And she had those conversations with you 

11 both on the independent side and the assisted side 

12 after she moved there in May of 1997? 

13 A. Yes. 

14 Q. You're aware, are you not, that Meadow 

15 Kelly, Peggy's daughter, has testified concerning a 

16 conversation she says she had with your mother in 

17 June of 1995 at Nags Head? 

18 A. I heard that in her deposition, yes. 

19 Q. Were you at the beach when your mother 

20 went to the beach in June of 1995? 

21 A. Yes. 

22 Q. What were you-all doing down there? 

23 A. Probably I was cleaning the cottag~ that 

24 we rent next-door. It's in the time frame I always 

25 went to the beach to make sure the big house was 
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1 ready to rent. 

2 Cleaning it took almost a week, a 12-hour 

3 day a week. I was probably down there with my 

4 housekeeper and maybe Ms. King was down there. But, 

5 you know, I probably was doing that. 

6 Q. Did your mother drive herself ·down there 

7 or did you drive her? 

8 A. No. 

9 Q. Did you drive her? 

10 A. Yes. 

11 Q. Did your mother say anything to you at the 

12 beach in June of 1995 about having made a decision to 

13 tear up her will? 

14 A. No. 

15 Q. About any dissatisfaction with her estate 

16 plan? 

17 A. No. 

18. Q. About any perception her estate plan 

19 somehow was unfair to Peggy? 

20 A. No. 

21. Q. When you brought your mother back from 

22 the -- from the beach in June of 1995, at the end of 

23 that visit after you went to clean up the cottage, 

24 did you take her to the Rawls office to get her 

25 estate planning documents? 

.J&r });,~ 
u .. 
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1 original of the 1990 codicil at the home in the 

2 filing cabinet safe? 

3 A. I took the papers, which were copies that 

4 I had, to the Rawls law office. I did not realize 

5 that the 1990 codicil was an original because it had 

6 a Circuit Court of Suffolk jacket on it. Because it 

? had that Circuit Court of Suffolk jacket on it, I 

8 didn't think it was an original because Mom's stuff 
... 

9 should have had Southampton County stuff on it. It 

10 was just stuck in the envelope with all the other 

11 copies I had. 

12 Q. It was the original 1990 copy? 

13 A. Frank Rawls identified it as being the 

14 original 1990 copy. 

15 Q. The copy Mr. Devine tried to admit in 

16 probate court a couple weeks ago, isn't it? That's 

1? the original copy? 

18 A. That is the original copy. 

19 Q. It was in the f~ling cabinet safe at your 

20 home? 

21 A. It was in the filing cabinet safe in my 

.... ~ .· 22 home. 

23 Q. You also had in that filing cabinet safe 

24 the original of a 1992 letter disposing of her 

25 tangible personal property? 
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1 A. That's correct. 

2 Q. That's referred to in her will, is it not? 

3 A. When Momma executed her will in 1977 that 

4 personalty copy or personalty rider was attached to 

5 her 1977 will at Frank Rawls• offica. She had a copy 

6 at home, which she proceeded to scribble up as she 

7 gave up her personalty. There were things she 

8 dispensed of prior.to her even moving to the Village. 

9 After it was so scribbled up I said, Mom 

10 you need to do something about this. So she said, 

11 Well, I'm going to call down there or you call down 

12 there and find out how we can handle this. 

13 Q. But in the safe -- in the filing cabinet 

14 safe in your home we have right after your mother 

15 died the original of the 1990 codicil and the 

16 original signed by her statement for the disposition 

17 of tangible personal property? 

l.8 A. It was a new one she wrote in 1992 because 

19 she was advised that she could write a new one and it 

20 did not need to be kept with her will because she 

21 could dispose of her personalty as she pleased. 

22 Q. But that's where it was, in the filing 

23 safe? 

24 A. Yes. 

25 Q. Now, on the filing safe -- do you know how 
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1 many keys were made to the safe? 

2 A. There are only two keys to the safe. 

3 Q. How do you know that? 

4 A. Because Momma gave me those two keys when 

5 she moved to the Village. 

6 Q. And you kept one key on your key ring? 

7 A. Yes, sir. 

8 Q. And the. key ring stayed with you? 
·,. 

9 A. Yes. 

10 Q. And the other key was where? 

11 A. On top of the door facing the office, in 

12 the little room --

13 Q. On top of the door? 

14 A. The door facing -- the door trim. There 

15 was a ledge over the door. 

16 Q. That was from the door from which room to 

17 the office? From the living room to the office? 

18 A. No, from the kitchen to the office. 

19 Q. And did it stay there always? 

20 A. It's been there ever since I've lived in 

21 the house, because Momma gave me the keys when she 

22 moved to the Village and that's since 1991. 

23 Q. Your mother treated -- even though she 

24 moved out of the house, she treated that house as 

25 even kept the key on her key ring to your house? 
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]. A. She had a key to enter the house on her 

2 key ring, as well as Peggy and Lynda and Betty. 

3 Q. Now, in 1992 your mother gave to you by 

4 deed the house -- I think we refer to it as the 

5 Howell homeplace, the house where she lived and where 

6 you now live? 

7 A. That's correct. 

8 Q. It's a t.wo-story colonial brick house? 

9 A. That's correct. 

10 Q. And I think that deed was signed in 

11 January of 1992? 

12 A. That•s correct. 

13 Q. We have a letter I think Mr. Devine wants 

14 to use where the deed was sent back to you from the 

15 Rawls law firm indicating it had been recorded in the 

16 Southampton County courthouse? 

17 A. That•s correct. 

18 Q. We've also seen a letter from Dr. Goodman 

19 today~ You•r~ familiar with that, are you not? Were 

20 you the one who suggested that someone get a letter 

21 from Dr. Goodman about your mother's mental capacity? 

22 A. No, sir. 

23 Q. Was that done concerning the deed because 

24 you wanted to get the deed to the house? 

25 A. No, sir. 

¥. 
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1 behind because I '!"ould n~ pay tfe franchise fee 

2 unless the minutes had been done. 

3 It was my procedure to remind them on 

4 March the let to get the minutes prepared because the 

5 corporate franchise fees were due mid March. Later 

6 on the sec changed that to the date of incorporation, 

7 which was December. 

8 Q. Do you recall getting a letter of 1998 in 
· .. 

9 which the law firm -- I think Frank wrote you a 

10 letter apologizing for taking so long to get the 

11 corporate matters straight? 

12 A. I do remember that letter, yes. 

13 Q. But it was at your insistence they get 

14 those records corrected? 

15 A. It certainly was. 

16 Q. You learned from neighbors, friends, 

17 people about town that your mother was out driving 

18 say in 1994, '95 and may have been a hazard to others 

19 on the highway; is that true? 

20 A. I don't know about '94, '95, but 

21 occasionally somebody would tell me they saw Momma 

22 out driving. She had a very big car. It was hard 

23 not to see her~ 

24 Q. In late '95 you persuaded her to either 

25 not renew her license or to stop driving? 

.¥ J4. .!'-.. 
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1 Q. 
~ ~ ~4 

How about the original of any deeds? 

2 A. I have the original copies of deeds of the 

3 farms Momma gave to Peggy. 

4 Q. Let•s you have the original copies or 

5 do you have the original deeds? 

6 A. I have the original deeds. Of course they 

7 are in Peggy's name now, but the old, old deeds. 

8 Q. Your mother owned real property in North 

9 Carolina, right? 

10 A. That's correct. 

11 Q. And she gave that to the four of you, the 

12 four sisters? 

13 A. She did not give that to us. The original 

14 beach property was deeded originally in her name and 

15 the four of our names. It was not a gifted one-fifth 

16 interest. It was bought and put in all five names in 

17 1954 and in 1973. 

18 Q. And later she gave her one-fifth interest 

19 in that bea~h property to you? 

20 A. That's correct. 

21 Q. So, now you own two-fifths of the beach 

22 property? 

23 A. That's correct. 

24 Q. And your other sisters each own one-fifth? 

25 A. That's correct. 
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1 Q. Your mother gave you in 1992 the Howell 

2 place, the house where you-now live? 

A. 3 That 1 s correct. 

Q. 4 How long have you lived in that house? 

A. 5 Eight years. 

Q. 6 Prior to that where did you live? 

A. 7 In the house next-door. 

8 Q. The house behind it was built in the Civil 

9 War? 

A. 

Q. 11 Did you ever pay your mother any rent? 

A. 

Q. 13 After your mother died or upon the death 

14 of your mother, did you become the owner of certain 

15 joint accounts with right of survivorship? 

16 A. I did. 

17 Q. Was there a joint account at the National 

18 Bank of $102,000? 

19 A. Not 102,000, no. 

20 Q. How much was it? 

21 A. $100,000 certificate, mutual fund. 

22 Q. Was there a $20,000 account at Crestar? 

23 A. There was. 

24 Q. Was there a $60,000 account at the Bank of 

25 Franklin? 

TAYLOE ASSOCIATES, INC. 

109 



AMELIA SPIVEY - CROSS 

162 

1 A. There was, but that did not come to me. 

2 That was put into the estate account. 

3 Q. But it was owned by your mother with you 

4 with right of survivorship? 

5 A. No, it wasn 1 t. 

6 Q. How was it owned? 

7 A. It was owned by Josephine S. Howell, 

8 Amelia H. Spivey, POA. 

9 Q. How about Central Fidelity bank, an 

10 account with $70,000 in it? 

11 A. That 1 s correct. 

12 Q. Also jointly with you and your mother? 

13 A. No, it was Josephine S. Howell and Amelia 

14 H. Spivey, POA. 

15 Q. How about the Crestar checking account? 

16 A. The Crestar checking account was a joint 

17 account with my name on it. 

18 Q. Did your mother attend any estate planning 

19 seminars while she was at the Village? 

20 A. If they had a seminar there she probably 

21 went, yes. 

22 Q. You knew she attended some of those 

23 seminars, didn 1 t you? 

24 A. Occasionally, she did. 

25 Q. Did you take your mother to meet with Jim 
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1 Council! concerning her estate plan? 

2 A. I did not. She asked me to go see him. 

3 Q. And you went to see him? 

4 A. I did. 

5 Q. Do you remember when that was? 

6 A. I think it was in 1990 maybe. 

7 Q. Did -- you met with Mr. Council! and 

8 discussed her plan, I think even talked about doing 

9 some revocable living trusts; is that correct? 

10 A. I presented the plan she had in effect and 

11 I asked him to evaluate it because she wanted to know 

12 was it a good plan or not, or a plan she could change 

13 if she wanted to or should it stay intact. 

14 Before I left that day he said, You tell 

15 your mother she has nothing to worry about. This 

16 plan has been executed and it is a very good estate 

17 plan. 

18 Q. Did your mother ask you to go meet with 

19 him? 

A. 20 She certainly did. 

Q. 21 Did your mother give you an RV motor home 

22 type of vehicle? 

23 A. She did back in the late '60s or the early 

24 '?Ds. She used it quite a bit and forgave that debt. 

25 Q. Did she give you a truck? 
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1 A. Yes, she did. 

2 Q. How about an apartment of some type in Del 

3 Ray Beach? 

4 A. There was a duplex cottage she helped me 

5 buy in 1965 for $3SOO. 

6 Q. Did she give you the 1990 Town Car? 

7 A. Yes, she.did. Her personalty papers. 

8 Q. You now.have that car? 

9 A. I do have the car now. My sisters signed 

10 it over to me, all of them. 

11 Q. Did she furnish a cafe or something for 

12 your husband, some type of building your husband was 

13 in? 

14 A. My husband works at International Paper. 

15 Q. Did he have a cafe built or some type of 

16 cafe she assisted him with? 

17 A. Not my current husband, no. The cafe 

18 building is housed in the ceramic shop I operate. 

19 Q. What was her involvement with that? 

20 A. She helped me get it renovated so I could 

21 occupy it as a ceramic shop. 

22 Q. She paid for the renovations? 

23 A. Yes, she did. 

24 Q. She paid for college tuition for your 

25 children? 
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l DIRECT EXAMINATION 

2 BY MR. OAST: 

Q. 3 Ms. Reed, would you tell the Court who you 

4 are. 

5 A. Cindy Reed. 

6 Q. Where do you work? 

7 A. Ferguson & Rawls. 

8 Q. How old are you? 

9 A. Thirty. 

10 Q. And how long have you been at the law 

11 firm? 

12 A. About ten-and-a-half years. 

13 Q. When you started out, what did you do? 

14 A. I was Mr. Rawls' -- J. Louis Rawls' 

15 secretary. 

16 Q. How long did you continue in that 

17 capacity? 

18 A. From November of '89 when I started until 

19 his death in '94. 

20 Q. Did you work on the Josephine Howell 

21 matters? 

22 A. Yes. 

23 Q. You know who Josephine Howell is, correct? 

24 A. Yes. I can't recall the face, but I'm 

25 familiar with her. 
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1 Q. You don't know what she looks like, but 

2 you know you worked on her matters when you worked 

3 for Mr. Rawls? 

4 A. Yes, sir. 

5 Q. Have you been involved in this thorough 

6 search of the office for the estate plan documents? 

7 A. Yes. 

8 Q. Have you turned up anything? 

9 A. No, sir. 

10 Q. Tell me about the procedure for your 

11 firm for Mr. Rawls keeping the original estate 

12 planning documents. 

13 A. What we generally do is when we open a 

14 file and we did the estate planning documents we had 

15 a little index card box that we would make up index 

16 cards, and that would be in alphabetical order by 

17 clients• name and say exactly what was contained in 

18 the safe and we would file those in the index file. 

19 Q .. On 5-by-7 cards? 

20 A. Right. 

21 Q. They're kept back by the safe? The box is 

22 a gray metal box? 

23 A. Right. 

24 Q. If someone -- if you filed a will for 

25 someone, would you make an entry on that card? 
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A. 

Q. 

A. 

Q. 

Yes, sir. 

How would the card be filed? 

In alphabetical order under their last 

And if the person came back to say do a 

177 

5 

6 

7 

8 

9 

power of attorney or file some other documents in the 

safe, what would be done? 

10 

11 

A. Generally we tried to write another power 

of attorney was done and what year. 

usually try to do. 

That 1 s what we 

Q. Would that 5-by-7 card for that client who 

12 had documents -- original documents in the will safe 

13 be updated for each transaction or each document in 

14 the safe? 

15 A. It should have been. I don't know that 

16 was the case in every instance, but --

17 Q. What happened if a client came to pick up 

18 her original estate planning documents? 

19 A. Usually we wou~d remove them from the safe 

20 and at the same time retrieve the index card from the 

21 little card file. Generally we would destroy it 

22 since there was no longer any contents in the safe. 

23 Q. Had you learned that Ms. Howell had in her 

24 possession at the time of her death the original of a 

25 1990 codicil? 

T 
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1 MR. DEVINE: I object to the form of the 

2 question. I don't think there's any evidence to 

3 support that. 

4 THE COURT: I'm going to hear it. I'll 

5 sort it all out. Let's move on. 

6 Objection overruled. 

7 See if you can more artfully frame the 

8 question. 

9 MR. OAST: Yes, sir, Judge, I'm sorry. 

10 BY MR. OAST: 

ll Q. What was Mr. Rawls' practice as far as 

12 clients keeping originals of their estate planning 

13 documents? 

14 A. Well, usually he would leave it up to 

15 them. If they had a fireproof safe or lockbox he 

16 would ask if they wanted to keep it. If they did not 

17 he would allow it to be kept in our safe. 

18 Q. If the client did have a fireproof safe or 

19 lockbox, what would he encourage them to do? 

20 A. Usually to take it because he didn't want 

21 to overcrowd our safe. 

22 Q. What would be his practice if the client 

23 had the original of one estate planning document? 

24 What would Mr. Rawls do? 

25 A. Generally encourage them to keep the 
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1 documents together if they had them. If they had one 

2 he would usually tell them to try to take the other. 

3 Q. From working with Mr. Rawls and knowing 

4 how he operated his practice, how does it strike you 

5 if Ms. Howell had the original of one of her estate 

6 planning documents and not the others? 

7 MR. DEVINE: I object. I'm not even sure 

B what the question ~s. 
· .. 

9 THE COURT: Well, I understand. The 

10 question essentially is what -- he's asked for her 

11 impressions about a client retaining some documents 

12 and leaving other documents with Mr. Rawls as part of 

13 one estate plan. 

14 MR. DEVINE: If that's the question I 

15 object to the question. 

16 THE COURT: Is that your 

17 MR. OAST: Yes, sir. 

18 THE COURT: All right. Answer my 

19 question. Mr. Oast would have asked it. 

20 Go ahead. 

21 THE WITNESS: You just want my answer to 

22 the former question you asked? 

23 I would say it would seem a little bit 

24 odd, but I'm not sure. It could have been done, but 

25 it would seem strange that it would have happened 
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1 that way. 

2 BY MR. OAST: 

3 Q. And did Mr. Rawls -- when you worked for 

4 him did you use this 5-by-7 index system for keeping 

5 original documents in the will safe? 

6 A. Yes, he liked for us to do that. 

7 Q. Were you there at the firm -- well, you 

8 were there at the firm -- when you had the water 

·. 
9 damage and the pipe froze and burst? 

10 A. Yes, sir. 

11 Q. Would that have damaged any of the 

12 original estate planning documents? 

13 A. No, because they were all kept in the 

14 safe. Only the files were upstairs that were 

15 damaged. 

16 Q. If the firm kept the original of any 

17 clients their original estate planning documents, 

18 where would they have been kept? 

19 A. In the safe. 

20 Q. In the time you've been there has the firm 

21 ever lost any original estate planning documents? 

22 A. Not that I 1m aware of, no. 

23 Q. Are you aware of any estate planning 

24 documents that had been lost before you came to the 

25 firm? 
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1 will, letter of instruction, and codicil in RH&R 

2 safe. 

3 Based on that notation and your knowledge 

4 of the practice -- Mr. Rawls' practice, can you say 

5 where the originals of the will, letter of 

6 instruction, and codicil were as of January 16th, 

7 1980? 

8 A. I would ,say they were in the safe. 
. 

9 Q. So, if the 1977 will, the will predating 

10 this letter said the original went to Ms. Howell and 

11 this letter says the originals of the will, letter of 

12 instruction, and codicil were in the safe, would it 

13 be your belief that when the codicil of January 18th, 

14 1980 was executed that Mr. Rawls would have retained 

15 all of the originals? 

16 A. Yes, I would say so. 

17 Q. Plaintiffs' Exhibit No. 6 is a letter 

18 dated January the 9th of 1992 that has it's a 

19 photocopy of a letter from Dr. Goodrn~n to Louis Rawls 

20 and has in blue ink in the upper right-hand corner a 

21 notation, Original w/will in safe, original with will 

22 in safe. 

23 Do you recognize that as your handwriting? 

24 A. Yes, sir. 

25 Q. What was -- what does your notation on 
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1 this letter mean? 

2 A. That would mean to me everything was in 

3 the safe at that point. 

4 Q. As of January the 9th of 1992? 

5 A. Yes. 

6 Q. By the safe you mean the safe at the Rawls 

7 law office? 

8 A. Right, 9ur will safe. 
. 

9 Q. And you're not aware, are you, of any time 

10 after January of 1992 that Ms. Howell was at the 

11 Rawls law office? 

12 A. No, not that I saw, no. 

13 Q. I'd also like to show you 

14 MR. DEVINE: I apologize, Your Honor. 

15 BY MR. DEVINE: 

16 Q. The 1987 codicil, which again is part of 

17 Plaintiffs' group Exhibit 8, you see a handwritten 

18 what appears to be handwritten and faxed September 2, 

19 1999 at 11:10 a.m. from Ferguson. & Rawls, original in 

20 RH&R safe. 

21 Based on the firm's practices, can you 

22 tell me where the original of the codicil was kept 

23 after execution? 

24 A. I would say at that time it must have been 

25 in the safe, according to that note. 
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1 Q. And you are not aware of any instance 

2 where a note of this type, a notation on a document, 

3 was made that was inaccurate? 

4 A. No. 

5 Q. And you physical~y made the note on the 

6 January 9th, 1992 letter? 

7 A. Yes, sir. 

8 Q. And in your time working at the office you 
' p 

9 have never ... · 

10 A. Made a note of something that wasn't 

11 there, no. 

12 Q. If someone had their original estate 

13 planning documents at the Rawls law office and then 

14 subsequently came to pick them up, it would be the 

15 Rawls office practice to obtain a receipt from them, 

16 something signed by them? 

17 A. Generally we would try to do that. 

18 Q. And you have searched and found no such 

19 receip.t? 

20 A. No, sir. 

21 Q. And you know the index card system --

22 Mr. Rawls testified earlier today the index card 

23 system was not a perfect system by any means. 

24 A. It wasn't fail-proof, no. 

25 Q. And are you -- do you know -- strike that. 

.,., . ~ T' 
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them should have been in that. 

2 Q. It's possible, is it not, that there were 

3 files of this type concerning Ms. Howell in 

4 Mr. Rawls' office at the time he died? 

5 A. I guess that could have been. 

6 Q. Many files from his office were in fact 

7 packed up and put in the uninsulated portion of the 

8 attic of the firm? 
· .. 

9 A. There were some files there, yes. 

10 Q. And the uninsulated portion of the attic 

11 is where the extensive water damage in January of 

12 1994 took place, correct? 

13 A. Right.· Those were all very old files, 

14 most of them. 

15 Q. And there was much of that you couldn't 

16 even tell what it was after the water damage; isn't 

17 that right? 

18 A. Right. 

19 MR. DEVINE: That's all the questions I 

20 have. Thank you. 

21 MR. OAST: Just a couple. 

22 REDIRECT EXAMINATION 

23 BY MR. OAST: 

24 Q. Are you familiar with what files were 

25 damaged in the water? 

.iL 
D 
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1 remove the card from the index file and don't put a 

2 note in the file, like the notes you've seen here, 

3 that somebody picked their will up or took it with 

4 them or whatever it could be a situation like we have 

5 here today. So, that could happen. 

6 Q. You don't know Ms. Howell? 

7 A. I can't say I could draw a picture of her 

8 or remember her fa~e, no. 

9 Q. You can't picture her face? 

10 A. No, sir. 

11 Q. You can't picture her in the office at any 

12 time? 

13 A. I talked to her on the phone. 

14 MR. DEVINE: This sounds like leading 

15 questions of his witness. 

16 THE COURT: Well 

17 MR. OAST: That's all. 

18 THE COURT: Anything else of Ms. Reed? 

19 MR. OAST: No, sir. 

20 MR. DEVINE: No, sir. 

21 THE COURT: You're excused. Thank you 

22 very much. 

23 (The witness was excused.) 

24 THE COURT: Mr. Beltrami has been sworn? 

25 MR. OAST: Yes, sir. 

... K. .!tt .. M -. y .111 
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1 A. Procurement industry. They buy and sell 

2 timber and land. 

3 THE COURT: What was that?· 

4 THE WITNESS: Virginia Pacific 

5 Corporation. 

6 BY MR. OAST: 

7 Q. Are you related or have been related by 

8 blood or marriage to the Johnson family? 

9 A. No, I'm not. 

10 Q. Your sister -- how about your sister? 

11 A. Yes, she is. She was. 

12 Q. What was that relationship? 

13 A. She was married to Benjamin Johnson, Peggy 

14 Johnson's son. 

15 Q. That marriage ended in divorce? 

16 A. That's correct. 

17 Q. Through your sister did you come to know 

18 Josephine Howell? 

A. 19 Yes, I did. 

20 And how long ago did you meet Ms. Howell? Q. 

2l. A. In the ear 1 y 1 8 0 s , • 81 or • 8 0 . 

22 Q. How frequently would you see·her? 

23 A. I don't know, two or three times a year, 

24 if that. 

25 Q. Where did you see her? 
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1 A. At family functions at my sister's house. 

2 Q. Did you have an occasion to see her in the 

3 1990s at a family cookout? 

4 A. Yes, I did. 

5 Q. Do you recall when that was? 

6 A. 1 93, '94. I'm not sure. 

7 Q. What was the occasion for the cookout? 

8 A. It was my nephew's birthday party. 

9 Q. Your sister's son by Benjamin Johnson? 

10 A. That's correct. 

11 Q. Ms. Howell was at the cookout? 

12 A. That•s correct. 

13 Q. Where was the cookout? 

14 A. In Boykins, Virginia, at my sister's home. 

15 Q. Did you have a conversation with 

16 Ms. Howell at that cookout? 

17 A. Yes, I did. 

18 Q. Describe the conversation. Tell Judge 

19 Delk. 

20 A. Basically I just approached her about 

21 buying her timber. 

22 Q. Why did you do that? 

23 A. Because I wanted to buy her timber. 

24 Q. Did you know she had some timber? 

25 A. Yes, I did, near my home where I grew up 
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1 in Franklin. Basically I asked her if she would be 

2 interested in selling her timber. 

3 She basically said that it was tied up in 

4 the estate, and we just started talking about the 

5 value and everything. She said it was real 

6 complicated. That was pretty much the extent of the 

7 conversation. 

8 Q. What did you -- did you tell her what the 

9 value of the timber was? 

10 A. I didn't know what the value was. 

11 Q. When you told her that you wanted to buy 

12 it, what did she say then? 

13 A. Basically she said it was tied up in the 

14 estate and the estate was real complicated and 

15 everything and the value of the timber made it even 

16 more complicated. And she stated -- she said, Well, 

17 this makes my estate more complicated and my assets 

18 are tied up in the corporation, something to that 

19 extent, and I don't know what to do. I can't sell 

20 the timber. 

21 I told her if she was unhappy she could 

22 destroy or change the will, and that was the end of 

23 the conversation. 

24 Q. Did she ask you about reviewing her estate 

25 plan? 
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1 A. She asked if I would be interested in 

2 looking at it. I told her I was not competent to do 

3 that but I would refer her to somebody. 

4 Q. And what did she say in response to that? 

5 A. She basically said that that was fine, but 

6 I never did. But I mean, that was small talk~ That 

7 was small talk, and of course I didn't refer anybody 

8 to her because I w~s interested in her timber, not in 
· .. 

9 her estate. 

10 Q. And you did discuss that she could change 

11 her estate if she wanted to? 

12 MR. DEVINE: Judge, this is leading. He's 

13 asked him about the conversation. 

14 THE COURT: Rephrase. This is your 

15 witness. 

16 BY MR. OAST: 

17 Q. What did you --

18 A. I basically said if she wasn•t happy she 

19 could change or destroy, and that was the end of the 

20 conversation. It was a three- or four-minute 

21 conversation as far as the estate was concerned. 

22 Q. How long did you talk to her altogether 

23 that afternoon? 

24 A. Hour, hour and a half. I always sat down 

25 and talked to her at all these functions. 
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1 MR. OAST: That's all I have, Judge. 

2 CROSS-EXAMINATION 

3 BY MR. DEVINE: 

4 Q. You•re not sure what year this was? 

5 A. No, I•m not. 

6 Q. And it was a three- to four-minute portion 

7 of a long conversation? 

8 A. 

9 Q. 

That's cor.rect. 
' . 

And she told you, did she not, that she 

10 didn't want anybody fighting about her estate, that•s 

11 why she set up these corporations? 

12 A. That's correct. 

13 Q. And that's why she set up what she 

14 described as a complicated estate plan? 

15 A. She never said that, that it was a 

16 complicated estate plan, just she didn't want anybody 

17 fighting over her estate. 

18 Q. And she said you could look over her 

19 estate documents and give her advi~e but you said 

20 that was beyond your expertise? 

A. That's correct. 

22 Q. You said, Ms. Howell, if you want me to I 

23 can give you a referral to someone who could look at 

24 them? 

25 A. That•s correct. 
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1 Q. And she didn't ask you about a referral? 

2 She never asked you for a name to go see, did she? 

3 A. No, that was -- that was really small 

4 talk, like I said in my deposition. I was just 

5 concerned about the timber and that was it. Not to 

6 be harsh, but I really wasn't concerned about her 

7 estate.· 

8 Q. You talked to her again on a number of 

9 occasions, three or four occasions? 

10 A. Two, three, four, may have been ten. I 

11 don't know. 

12 Q. A number of occasions you would see her at 

13 family gatherings? 

A. 14 That's correct. 

Q. 15 And she never told you she had torn up her 

16 will? 

17 A. No. 

18 Q. Never told you·she changed her estate 

19 plan? 

A. 20 No, she did not. 

Q. 21 Never told you she had gone to have anyone 

22 look over her estate plan? 

23 A. No, she did not. 

24 Q. And you knew at that point Amelia Spivey 

25 handled her mother's personal and business affairs? 
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1 A. Yes, I did. 

2 Q. You didn•t tell Amelia about this 

3 conversation? 

4 A. No, I did not. 

5 Q. And on the subsequent times, two or three 

6 or ten more times you talked to Ms. Howell prior to 

7 the time she died, she never asked you during any of 

8 those conversationa for any recommendation of someone 

9 to review her estate plan? 

10 A. No. 

11 Q. She never expressed to you any concern 

12 about her estate plan at all? 

13 A. No, she did not. 

14 Q. Or about the fairness of her estate plan? 

15 A. No. I mean, subsequent to her first 

16 discussion about the timber all the other discussions 

17 were basically about the -- I mean, I knew I couldn't 

18 buy her. timber so I wasn't interested in asking her 

19 again. 

20 Q. You said you didn't even know the value of 

21 her timber? 

22 A. That's correct. 

23 Q. So, you didn't give her a value for her 

24 timber? 

25 A. No, but I knew it was worth a lot of 
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1 money. 

2 Q. But you didn't know how much? 

3 A. No, I'm not an expert. 

4 Q. So, you didn't tell her a figure? 

5 A. No, I did not. 

6 MR. DEVINE: That's all I have. 

7 THE COURT: Mr·. Oast? 

8 REDIRECT EXAMINATION 
·• 

9 BY MR. OAST: 

10 Q. Did you tell her it had some value to it, 

11 Mr. Beltrami? 

12 A. Yes, I did, because I knew it did. 

13 Q. And you were familiar with that area? 

14 A. Yes. 

15 Q. Familiar with timber purchases and sales? 

16 A. Yes. 

17 Q. And you let her know? 

18 MR. DEVINE: Judge, again, he is leading 

19 this witness. 

20 MR. OAST: I'll rephrase. 

~ 21 THE COURT: All right. 

22 THE WITNESS: Can I clarify? I was -- I 

23 worked -- in that particular year, I worked three 

24 months, and basically I would go to a timber tract 

25 and see if there was timber on it, and in those three 
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1 months I made like $65,000. 

2 If I knew it was worth something, Brian 

3 Glover, who is president of Virginia Pacific -- I 

4 would get the plot and everything and he would come 

5 and look at the timber and offer the landowners the 

6 money. He would talk to the landowner subsequent to 

7 that. 

B BY MR. CAST: 

9 Q. Did you give Ms. Howell an indication of 

10 its value when you talked to her that day? 

11 A. I basically told her it was worth a lot of 

12 money. 

13 MR. OAST: That's all I have. 

14 THE COURT: Mr. Devine? 

15 MR. DEVINE: No, sir. 

16 THE COURT: May Mr. Beltrami be excused? 

17 MR. CAST: Yes, sir. 

18 THE COURT: Thank you for your testimony. 

19 You're excused. 

20 (The witness was excused.} 

~ 21 THE COURT: Next witness? 

22 MR. OAST: Joe Johnson. 

23 THE COURT: This is the defendant Joseph 

24 D. Johnson? 

25 MR. OAST: Yes, sir. 
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1 JOSEPH D. JOHNSON, having being first duly 

2 sworn, was examined and testified as follows: 

3 DIRECT EXAMINATION 

4 BY MR. OAST: 

5 Q. 

6 A. 

7 Q. 

8 A. 

9 Q. 

10 A. 

Tell us who you are, Joe. 

I'm Joseph Johnson, from Boykins. 

How old are you? 

Thirty- s,ix. . 
y 

For whom are you named? 

I was named after my grandmother and 

11 grandfather. 

12 Q. Your grandmother Josephine? 

13 A. And my grandfather was Dewey Howell. 

14 Q. That 1 s your name, Joseph Dewey Howell? 

15 A. Joseph Dewey Johnson. 

16 Q. What was the relationship with your 

17 grandmother? 

18 A. I was her grandson. 

19 Q. I understand that.. Were you close with 

20 her? 

~ 21 A. Yeah, pretty much. I was her namesake and 

22 carrying on the formal tradition. 

23 Q. Did you have a conversation with her in 

24 June, '92, '93 in North Carolina? 

25 A. Yes, sir. 
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1 Q. What occasioned that trip to North 

2 Carolina? 

3 A. Me and my wife and two children took 

4 Grandma to the beach, drove her car, and I guess you 

5 can tell by as we were coming by close to 

6 Virginia she had always told me she had a lot 

7 somewhere out there, kind of pointing towards the 

8 cottage down towards Virginia Dare Hardware. 

9 As we got close to the hardware I said, 

10 Where is that lot that you owned down here close to 

11 this hardware store? When we went by she kind of 

12 pointed it out, and the very next moment she says, 

13 Your mom and daddy owe me $100,000 and I fixed it 

14 where when I die they're going to end up paying me 

15 this money back. 

16 I was like -- I didn't -- done opened a 

17 can of worms here. You know, I didn't pursue it 

18 right then. Later on either that same day or that 

19 weekend I had the opportunity to talk with Grandma 

20 again about this $100,000 my mother and father 

21 supposed to owe her on this estate, and I was sitting 

22 at the bar, the island in the little cottage, and she 

23 was in the kitchen. 

24 Q. Still in North Carolina? 

25 A. In North Carolina at the beach cottage. I 
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1 basically told her that -- you know, brought it up 

2 again about this $100,000, that she really didn't 

3 understand it that well, that my mother and father 

4 owed the bank $100,000. 

5 She basically just used CDs or her . 

6 securities to secure the loan, and came at a time in 

7 the '80s when the grain prices were low and we were 

8 coming out of a ba~ year and finances were hard to 

9 come by from the bank. 

10 I went on to say, You know, Grandma, 

11 the -- your money is safe. You're getting the 

12 interest off of this money. I said, Your CDs are 

13 securing the loan but, you know, before they will 

14 take your money they will come and get our land and 

15 farm equipment and things like that first and that 

16 your money is safe. 

17 She basically said, Well, I ought to look· 

18 into the fairness of this, meaning her estate. 

19 MR. DEVINE: I object to what it means. 

20 If she said words he can testify to what she said, 

~21 but to interpret what she meant by those words I 

22 think is inappropriate. 

23 MR. OAST: We've done it all day long, 

24 Judge. 

25 THE COURT: I have, and I'm going to let 
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1 him go ahead and testify. 

2 THE WITNESS: The reason I say it pertains 

3 to the estate is she told me earlier she was going to 

4 fix things to where Mommy and Daddy would have to pay 

5 her back at her death. 

6 BY MR. OAST: 

7 Q. Did you explain to her it wasn't a debt 

8 from your parents to her? 
·• 

9 A. That's correct, and she said she would 

10 look into the fairness of this. 

11 Q. Did you -- when was that? 

12 A. It was -- it was in June, probably -- it 

13 was in '92. 

14 Q. How do you know it was in June of 1992? 

15 A. My youngest daughter was -- still had 

16 pull-up diapers or whatever, and I had brought her in 

17 to get the sand out of them, out of the diapers. 

18 Q. That's fine. Because of the age of your 

1~ daughter you know when it was? 

20 A. That 1 s right. She's ten y·ears old now .. 

~21 It had to be in 1 92 because pull-ups is when she was 

22 about two years old. 

23 Q. Did you have an occasion to see your 

24 grandmother at a function in 19 -- I think 1997? 

25 A. That's true. 
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1 Q. Describe that function. 

2 A. We had a birthday party for Grandma.at her 

3 house, just -- Amelia's house now. She had a lot of 

4 friends over from the Village and grandkids and what 

5 have you. I went up to Grandma. She was sitting in 

6 the living room, kind of in the middle of the ·floor 

7 greeting people. I went up to her and 

8 Q. Are you going to be all right? 

9 A. She basically she didn't recognize me. 

10 THE COURT: Let's take a brief recess. 

11 Mr. Johnson, you can get up from the stand. 

12 (A recess was taken.) 

13 THE COURT: All right. 

14 BY MR. OAST: 

15 Q. Mr. Johnson, I think you were talking 

16 about the birthday party for your grandmother in July 

17 of 1997. 

18 A. That's right. Basically Grandma didn't 

~9 recognize me, and I tried to clarify it a little bit 

20 but I wasn't getting anywhere so I walked away. My 

~21 wife came up next and Grandma asked who I was. She 

22 was very confused. I figured she'd recognize her own 

23 namesake. I basically saw Grandma pretty regular. 

24 She always would come out to the house and go 

25 fishing. She'd get things out of the garden, just, 
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1 you know 

2 Q. How far did you live from the Howell 

3 homeplace where Amelia Howell lives? 

4 A. It takes about 20 minutes. 

5 Q. You've -- you were in regular -- were you 

6 in regular contact with your grandma? 

7 A. Pretty much. I probably saw her once 

8 every -- at least once every month, maybe more. 

9 Q. Again, when was this birthday party? 

10 A. It was in July of '97. 

11 MR. OAST: That's all I have, Judge. 

12 THE COURT: Mr. Devine? 

13 CROSS-EXAMINATION 

14 BY MR. DEVINE: 

15 Q. The note that you talked about was a loan 

16 from I'm not sure what the name of it was at the 

17 time, Virginia National Bank or Sovran or 

18 NationsBank, now Bank of America, I think -- Sovran 

19 Bank to your parents; is that right? 

20 A. I guess if that's what the paper says. 

~21 Q .. It was from some bank to your parents? 

22 A. That•s correct. 

23 Q. And that was a loan from the 1980s, the 

24 mid 1980s, was it not? 

25 A. That•s right. 
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l Q. And that loan -- your parents couldn't get 

2 that loan without your grandmother, Ms. Howell, 

3 posting her certificates of deposit as security for 

4 her guarantee of this loan; is that what you 

5 understood? 

6 A. That's correct. 

7 Q. And that was a one-year loan that had to 

8 be renewed every year; is that what you understood? 

9 A. That's true. 

10 Q. I'm going to hand you a letter dated 

11 January the 23rd of 1986 and ask if you can identify 

12 that as a note -- a letter about that note? 

13 A. I •ve never seen this before. 

14 Q. Take your time and look through that. Is 

15 that consistent with your understanding of the loan? 

16 A. No, this is not -- not the way I 

17 understood the loan to be. 

18 Q. So, you told your grandmother -- well, is 

19 it a fact that what· happened is your mother and 

20 father got a loan from the bank and needed cash 

21 collateral from your grandmother to secure it, had 

22 CDs as collateral to secure that loan? Did you 

23 understand that? 

24 A. That's true. 

25 Q. Did you understand at some point prior to 
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1 the conversation with your grandmother in 1992 

2 Ms. Howell, your grandmother, had required your 

3 mother to grant her a deed of trust on her -- on your 

4 mother's interest in the beach property in case her 

5 guarantee, her certificates of deposit, got taken? 

6 Did you understand that? 

7 A. (The witness nodded his head.) 

8 Q. Did you understand your grandmother's 

9 estate plan had a provision· in it that said in 

10 effect, If my daughter Peggy and her husband Earl 

11 have not paid off the loan at the bank within a 

12 certain number of months after I die and as a result 

13 the bank took my certificates of deposit that I was 

14 to get that deed of trust, the estate was to get the 

15 deed of trust? Did you understand that arrangement? 

16 A. The only thing I knew about the estate 

17 plan was what Grandma told me was she fixed things 

18 where Momma and Daddy would have to pay the money 

19 back. 

20 Q. Okay. But you told your grandmother in 

~21 this conversation in 1992 you said, Grandma, 

22 listen, my parents don't owe you $100,000. They owe 

23 the bank $100,000. While I know you've had to post 

24 certificates of deposit to secure that loan, they'll 

25 never take your certificates of deposit. They•ll 
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l come after the land and our equipment first. 

2 That's in a sense what you told your 

3 grand~other?_ 

4 A. That's true, and they didn't take the 

5 money. We paid it back. 

6 Q. But in fact I've shown you at least a 

7 letter that's inconsistent with your understanding of 

8 what the bank would do, correct? 

9 A. Yes, you have. 

10 Q. That letter says in the event payment or 

11 renewal as required for your parents is not received 

12 within ten days we will regretfully call Ms. Howell's 

13 guarantee, requesting immediate payment in full. 

14 That's not what you understood the bank 

15 was going to do and not what you told your 

16 grandmother the bank would do, right? 

17 A. That's correct. 

18 Q. So, your grandmother after this 

19 conversation where you said that will never happen 

20 said, I'm going to look into the fairness of it? 

~21 That's what she said, right? 

22 A. That's true. 

23 Q. And you don't know what she did to look 

24 into the fairness of it? 

25 A. No. 

TA:·- -- .. """""")CIATES I INC. 

141 



JOSEPH D. JOHNSON • CROSS 

211 

l Q. You don 1 t know what information she 

2 gathered to determine the fairness of the arrangement 

3 she made about repayment in the event her CDs got 

4 taken? 

5 A. No, I don't. 

6 Q. And in fact that loan remained outstanding 

7 or was renewed from year to year until several months 

8 after your grandmother died, correct? 

9 A. Interest was paid every year the note was 

10 renewed, and at the time we could pay principal on it 

11 we did, being in the farming operation the reason I'm 

12 using "we." And at the time of grandmother's death 

13 the loan was repaid in full. 

14 Q. After her death? 

15 A. After her death. 

16 Q. And the final $75,000 was paid on the loan 

17 after her death? 

18 A. That's true. It was --

19 Q. The loan originally was about --

20 THE COURT: Wait a minute. Let him finish 

~21 his answer. 

22 MR. DEVINE: I thought he had, Your Honor. 

23 I apologize. 

24 THE WITNESS: Yes, and Grandma also 

25 received a lot of interest that we paid. 
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1 BY MR. DEVINE: 

2 Q. But the certificate of deposit was tied up 

3 at the bank for 15 years or more? 

4 A. This is true. 

5 Q. And I'd like to show you two more 

6 letters 

7 THE WITNESS: Do you want this? 

8 THE COURT: At this point nobody has 
·• 

9 offered it. 

10 MR. DEVINE: I offer the letter dated 

11 January 23rd, 1986 concerning the note with Sovran 

12 Bank. 

13 THE COURT: All right, No. 9, Sovran 

14 Bank letter. 

15 {The document referred to was marked by 

16 the Court as Plaintiffs' Exhibit No. 9 for 

17 identification, and received into evidence.) 

18 BY MR. DEVINE: 

19 Q. I'm going to hand you two more letters, 

20 one dated August 3rd, 1997, one dated January 20th of 

~ 21 1989. Those two deal with the same note, right, your 

22 parents• note to Sovran Bank guaranteed by 

23 Josephine Howell; is that correct? 

24 A. I haven•t read them. r•ve never seen them 

25 before. Do I have time to do that? 
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1 MR. DEVINE: Absolutely. I'm sorry. 

2 Your Honor, while we're waiting I ask this 

3 be marked as 10. 

4 THE COURT: I'm going to attach them to 

5 Plaintiffs' 9 since they're all dealing with the same 

6 transaction. 

7 MR. DEVINE: Thank you. 

8 THE COURT: All right. 

9 THE WITNESS: Okay. What was your 

10 question again? 

1~ BY MR. DEVINE: 

12 Q. That those relate to the same loan. 

13 A. Yeah. 

14 Q. And those two were inconsistent with the 

15 understanding you had and had told your grandmother 

16 about how this arrangement worked and what risks she 

17 had, correct? 

18 A. Yes. 

19 Q. And your grandmother at the end of this 

20 conversation said simply to you, I'm going to check 

21 into the fairness of this? 

22 A. That's true. 

23 THE COURT: Those two letters are part of 

24 Plaintiffs' 9. 

25 MR. DEVINE: Thank you. 
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l BY MR. DEVINE: 

2 Q. She never mentioned her -- strike that. 

3 At no point after that conversation did your 

4 grandmother ever tell you she had made any change to 

5 her estate plan? 

6 A. No, she didn't. 

7 Q. At no point did she say, Joe -- Joseph, 

8 I've looked into t~e fairness of this and you're 
. 

9 right, this isn't fair, or anything to that effect, 

10 did she? 

11 A. No, she didn't. 

12 Q. At no point did she even again discuss 

13 with you this loan? 

14 A. No. 

15 Q. At no point did she tell you she had 

16 abandoned her estate plan? 

17 A. No. 

18 Q. At no point did she tell you she had torn 

19 up her will? 

20 A. No. 

21 Q. At no point did she tell you she had 

22 possession of her original documents, did she? 

23 A. No. 

24 Q. You don't know who your grandmother spoke 

25 to about the fairness of the arrangement with regard 
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1 to what would happen if her CDs got called? 

2 A. No, I don't. 

3 Q. You don't know what facts she considered? 

4 A. No. 

5 Q. It was common knowledge in your house 

6 growing up that your grandmother had an estate plan, 

7 wasn't it? 

8 A. Yeah. 

9 Q. It was you knew growing up your 

10 grandmother had separate corporations she had put 

11 property in? 

12 A. I really didn't know anything about 

13 corporations. You know, I knew there was an estate 

l.4 plan. 

l.S Q. At some point you came to learn about the 

16 corporations, didn't you? 

17 A. Probably the papers you-all sent. 

18 Q. You knew growing up your mother and father 

19 thought Ms. Howell's, your grandmother's, estate plan 

20 didn't treat them fairly? 

21 A. I don't think 

22 Q. You·testified in your deposition they 

23 would talk about that around the house. 

24 A. That's true. 

25 Q. You knew they thought that it didn't treat 

u ~ u 
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1 A. 
~ . 

Boykins~ Virginia. 

2 Q. What do you do? 

3 A. I'm a bookkeeper for an auction company 

4 three days a week. The rest of the time I'm a 

5 farmer. 

6 Q. Your husband is Earl Johnson? 

7 A. Yes. We have a farm computer. I have to 

8 work on the farm r~cords or farm computer. I have to 

9 go give parts. I have a grandchild two years old I 

10 look after. 

11 Q. Did your mother give you some -- you and 

12 your husband some land in the 1960s? 

13 A. Yes, she gave us a farm. It was three 

14 tracts, but they were joined. We always called.them 

15 a farm. 

16 . Q. Why did she give you that land? 

17 A. Well, my husband was in the Navy at the 

18 time, and she had gone to North Carolina to I 

19 gues~ she went to visit my sister,· but.we carried her 

20 because my husband's parents lived in North Carolina 

21 and we always asked her if she would like to go see 

22 my sister Betty if we were going. And a lot of times 

23 she did go. 

24 When we left we went back by a farm in 

25 North Carolina advertised for sale and looked at it. 

...... .... 
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1 Somebody cashed the check. 

2 So, I went home and got the check and I 

3 brought it back. We talked some more. I told her, 

4 you know, I didn't feel like her estate plan was fair 

5 and she -- she made a statement that -- said, You 

6 can -- I can tear it up and you-all can fuss .and 

7 fight over it when I'm dead and gone. 

8 Q. When did she make that statement? 
·• 

9 A. Probably -- she made it .a couple times ·to 

10 me, in '93 and then a later conversation. I went to 

11 see her one day and she said Amelia was over at one 

1.2 of the rental houses painting. I said, Well, Momma, 

13 do you think it's really fair to give Amelia an 

14 income for the rest of her life? Those rental houses 

15 bring in about $500 a month. She said no. 

16 I said, Well, you ought to think about it. 

17 I said, Earl and I have worked really hard to retain 

18 the original gift supposedly you gave us. We had to 

19 work every day of our life, ·morning to night. ·We 

20 were farmers. We had h~gs and cows to look after. 

21 Worked when it was cold. Worked when it was hot. 

22 She made the statement a second time, I 

23 can tear up my documents and you-all can fuss and 

24 fight over it when I'm gone. 

25 Q. Do you recall when that was? 
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1 A. Probably around '94. 

2 Q. Are you familiar with the safe arrangement 

3 your mother had at the Howell homeplace where Amelia 

4 now lives? 

5 A. Yes, I am. 

6 Q. Was she familiar with it? 

7 A. My mother? 

8 Q. Yes. 

9 A. Of course. It was her safe. It was her 

10 house. 

ll Q. Did she know how to get into the safe? 

12 A. Yes. 

13 Q. Did she know how to get into both safes? 

14 A. Yes. 

15 Q. We're talking about -- one is kind of a 

16 big built-in job, and the other is this filing 

17 cabinet safe? 

18 A. Yes. 

19 Q. Were the keys -- was that a problem to 

20 her, getting into the safe? 

21 A. No, I don't think so, because I -- it was 

22 common practice at that house the keys were either 

23 over the door or in the kitchen, and if Mom couldn't 

24 reach them she just got the broom or the fly swatter 

25 and got them down. 

Jl. 
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1 Q. J{o ' Jl. . 1 . Do you know any Lat1n Phrases 1nvo v1ng 

2 suits? 

3 A. No. 

4 Q. Did you participate in any way with Earl 

5 in the conversation he had with Lynda? 

A. 

Q. 7 Did you suggest he do that? 

A. 

Q. 9 What do you think about that? 

A. 10 It would be something I wouldn't want him 

11 to do. 

12 Q. What was your mother's mental and physical 

13 condition say going back to 1992? Let's start with 

14 physical condition. Was she driving? 

15 A. Yes. 

16 Q. Continued to drive up until 1995? 

17 A. Yes. 

18 MR. DEVINE: Judge, now we're in a 

19 su~stantive area and he's leading this witness. 

20 THE COURT: Mr. Oast, you --

21 BY MR. OAST: 

22 Q. 

23 drive? 

24 A. 

25 Q. 

How long had you known your mother to 

What do you mean? 

How long did your mother continue to 

Q. ... 
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1 A. That's correct. 

2 Q. Okay. And you thought at the time that 

3 that was unfair for her to use a 1976 value of the 

4 property she had given you in 1962? 

5 A. That's correct. 

6 Q. That feeling -- that estate plan stayed in 

7 place, to your knowledge, through two separate wills, 

8 correct? 

9 A. I don't know. 

10 Q. Do you know that the 1977 will said there 

11 were four corporations? 

12 A. I've never seen a 1977 will. I've never 

13 seen a 1985 will. I've never seen any of the 

14 codicils until I saw the copies. 

15 Q. You've seen them before today? 

16 A. I've seen them before today, that's 

17 correct. 

18 Q. I'm not asking you back in 1985. I'm 

19 asking you today. What you know is that your mother 

20 set up four corporations in 1977, correct? 

21 A. Yes. 

22 Q. Corporation 1 she was going to retain all 

23 stock in, and that was used to pay her estate taxes 

24 and costs of administration upon her death? 

25 A. I wasn't that familiar with how her stocks 
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1 were set up in the corporations. The only time I 

2 ever met Mr. Sheffer is when he did my own taxes, so 

3 I did not have a corporation then. 

4 Q. Exhibit No. 1. You received a copy of 

5 this letter? 

6 A. Yes. 

7 Q. And you knew what Corporation 1, 2, 3, and 

8 4 would receive, didn't you, because of this letter? 

9 A. Because of this letter, but as far as 

10 shares, no. 

11 MR. OAST: Is that the 1977? 

12 MR. DEVINE: Yes, sir, December 12, 1977, 

13 Plaintiffs• Exhibit 1. 

14 BY MR. DEVINE: 

15 Q. You knew there was not a corporation 

16 slated to go to you? 

17 A. That•s correct. 

18 Q. Your mother explained at the Christmas 

19 meeting or Mr .. Rawls explained in your moth~r•s 

20 presence at the Christmas meeting in December of 1977 

21 that that was because she had counted for the 1962 

22 gift and the 1976 gift of land? 

23 A. I don't think it was explained to me like 

24 that. 

25 Q. Is that what you understood? 
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1 A. She had the meeting and talked about these 

2 corporations. 

3 Q. Is that what you understood, that you were 

4 not getting a corporation because your mother had 

5 taken into account the gifts she had given to you in 

6 1 62 and 1 76? 

7 A. It wasn•t expiained to me like· you say it. 

8 Q. Was that your understanding? 

9 A. I guess that was my understanding at the 

10 time. 

11 Q. That continued to be your understanding 

12 from that point forward, correct? 

13 A. That's correct. 

14 Q. When that became your understanding in 

15 1977, you thought that was unfair, correct? 

16 A. That's correct. 

17 Q. And you told your mother in 1977 and after 

18 1977 that you thought that arrangement was unfair? 

19 A. Yes, I told her. 

20 Q. In fact, you had several heated 

21 discussions with your mother, you testified to in 

22 your deposition, where you said in essence, Mom, it's 

23 not fair to use a 1976 value for the property you 

24 gave me in 1962 because I didn't even own it in 1976? 

25 A. That's correct. But in 1962 it was valued 
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1 at $8,000. I have the tax statement here. I think 

2 you've been made aware of it. 

3 Q. Your mother used a later value for it. 

4 That's what she decided was fair in 1977, right? 

5 A. I'm not sure what my mother decided. I 

6 think Louis Rawls, maybe Mr. Sheffer gave her some 

7 papers to sign. 

8 Q.· You don!t think your mother knew her 

9 estate plan? 

10 A. I guess maybe it was explained to her in 

11 simple terms like this. 

12 Q. Ms. Johnson, you don't truly believe as 

13 you sit here today your mother didn't understand her 

14 estate plan in 1977, do you? 

15 A. She may have understood it. 

16 Q. She made clear to you when you had these 

17 heated discussions that she understood her estate 

18 plan, didn't she? 

19 A. I'm not sure she made anything clear to 

20 me. 

21 Q. You had these discussions, and at no point 

22 in any of the discussions -- and it's more than just 

23 two discussions you talked about on direct 

24 examination, isn't it? 

25 A. It was several. 
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l Q. Something you talked to your mother about 

2 fairly often? 

3 A. We talked. 

4 Q. You talked to her about it before she went 

5 to the Village? In the time frame before May of 1991 

6 when she went to the Village you had had 

7 conversations with her about your perception that her 

8 estate plan was unf~ir? 

9 A. Yeah. 

10 Q. While she lived on the independent side at 

11 the Village you had discussions with your mother 

12 about your perception that her estate plan was 

13 unfair, treated you unfairly? 

14 A. Yes. 

15 Q. And you had discussions with your mother 

16 after she went to the assisted living side? You said 

17 in essence, Mom, I think you're not treating me 

18 fairly in the estate plan? 

19 A. That's correct, but it wasn't like let's 

20 sit down and talk about the estate plan type of 

21 thing. 

22 Q. It was a subject that came up in the· 

23 course of discussions before she went to the Village, 

24 while she was in the independent side, and while she 

25 was on the assisted living side, correct? 

~ ..!L . .M.. 
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A. I guess. Long time ago. 

Q. Here is the letter, January 23rd of 1986 

that says, Payment in full or payment of interest due 

and receipt of cash collateral must be received by 

the bank no later than February 3, 1986. In the 

event payment and/or renewal is not received by that 

date we will have to regretfully call Ms. Howell's 

guarantee requesting immediate payment in full. 

A. Yes, but at that time we went to see the 

banker at NationsBank at the time, Virginia National 

or whatever it was. 

We told him we had not sold our peanuts 

and we couldn't pay the note at this time. So, we 

consulted an attorney to find out what to do and he 

wrote a deed of trust against my interest in the 

beach property. 

Q. That was in fact four days after the 

Sovran Bank letter that Louis Rawls wrote to the 

lawyer in North Carolina to arrange the deed of trust 

on your interest; isn't that correct? 

A. Yeah·. 

THE COURT: Were those part of this 

exhibit up here? 

MR. DEVINE: The January 27th letter was 

not. If we can, make that part of the same exhibit, 

v tt .uV. · vr .... e.... w 

TAYLOE ASSOCIATES, INC. 

156 



MEADOW J. KELLY- DIRECT 

1 Q. ¥ ~ .. 
Do you recall a conversation you had with 

247 

2 her on a particular occasion on the Outer Banks? 

3 A. June of '95. Yes; I ltv~d down there at 

4 that point. I lived down there from '87 through '96. 

5 I had come over that day to visit. My little boy was 

6 about one-and-a-half years old. 

7 When I got there she said, Meadow, did you 

8 know Robert died? .I said, Yes, rna' am, Momma called 

9 me and told me. 

10 Q. Who was Robert? 

11 A. Robert was her last remaining brother. 

12 She had four. He just died April of '95, two months 

13 prior. She started to tear up, and I almost hugged 

14 her but I didn't. Then we went ahead. 

15 She got herself together and we sat down 

16 at the kitchen table, and the conversation turned to 

17 our ancestors. Her father came up in the subject and 

18 his will. 

19 She said, You know, Meadow, I love my 

20 father dearly, but he really treated me unfairly in 

21 his will. She said, Do you know he left my brothers 

22 all the farms and he only left me $5,000? Then she 

23 said, I'll never do that to my girls. Then she 

24 proceeded to say that her will was unfair and· she was 

25 going to tear it up. 
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1 Q. How was it you remember this conversation 

2 and when it took place? 

3 A. I just remember it because I remember my 

4 little boy was about one and a half. I had taken a 

5 picture that day of Grandma with her arms around him, 

6 and she spoke to me about her will. She had never 

7 brought up the subject of her will with me before, 

8 ever. 

9 Q. You have copies of the pictures you're 

10 referring to, right? 

11 A. Yes, I do. 

12 MR. CAST: Judge, I'll be glad to --

13 THE COURT: I don't need it. I don't 

14 think there's any issue about her recollection of 

15 her -- the date she met with Ms. Howell, is it? 

16 MR. DEVINE: I -- the substance of it 

17 perhaps, but not --

18 THE COURT: That's fine. I don't need a 

19 picture. 

20 MR. CAST: Thank you. 

21 BY MR. OAST: 

22 Q. Tell me about your grandmother's driving. 

23 Are you familiar with her driving? 

24 A. Grandma could drive anywhere she wanted to 

25 go. She drove up through 95. 
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1 Q. Do you recall an incident say in North 

2 Carolina where she was driving? 

3 A. Yes, .there were a couple particular 

4 instances. I remember her coming to see me quite 

5 often when I lived on the Outer Banks, and I know it 

6 was about July or August because I was five months 

7 pregnant with Kyle, of '93. 

8 She and,Ms. King came over one day. I 
1,. 

9 remember vividly, very clearly, because she said, 

10 Meadow, you're carrying too slight. She said, I 

11 don't want you to buy anything for the baby because 

12 it's nothing worse than coming home to an empty 

13 nursery. She was driving that day. 

14 Q. When would that have been? 

15 A. Either late July or early August of '93, 

16 because I know I was five months pregnant and I was 

17 not showing a lot. 

18 Q. Where were you when you said she drove to 

19 see you? Where was that? 

20 A. That was in Cypress Point in North 

21 Carolina. 

22 Q. Was she by herself? 

23 A. That•s like two hours from Franklin. She 

24 was with Ms. King on that particular time. 

25 Q. Were there other occasions in that 
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1 particular time frame that she was driving? 

2 A. She was always coming to see me. She was 

3 always popping over or she would call me and have me 

4 come over there. I know the fall of '93, because I 

5 was several months pregnant and working at the 

6 elementary school teaching kindergarten, she called 

7 me. 

B They called me to the office, and she said 

9 the ocean was washing up under the cottage and she 

10 was packing her stuff up and was going to be spending 

11 the night with me. Within an hour she was up at 

12 Kitty Hawk Elementary School. She packed her mess 

13 up, she said, and she was going to Franklin. 

14 I walked her out to her car. She was in 

15 that white Lincoln Town Car, and she drove two hours 

16 by herself back to Franklin. She had been staying at 

17 least I know a couple nights by herself at the 

18 cottage at that point, because she wanted me to spend 

19 the night with her, but because I was heavy ~ith 

20 child I was up a lot at night. I told her I would 

21 come see her every day but I would be up and just 

22 keep her up during the nighttime. 

23 Q. How about her driving after that? You 

24 said that was fall of '93. Did she continue to 

25 drive? 
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1 A. She drove up to '95. I know when Kyle 

2 turned one we had a birthday party at Momma's house. 

3 That•s 25 miles from·Franklin. She drove over that 

4 day by herself. 

5 Q. What -- when would that have been? 

6 A. That was November of 1 94. We have 

7 pictures of her. 

8 Q. Did you.visit with your grandmother when 
~ 

9 she was at the Village? 

10 A. Yes, she was at the Village then. 

11 Q. Did you visit with her? 

12 A. Oh, yes. 

13 Q. Did you visit with her in early 1998? 

14 A. Yes, I did. It was about the last weekend 

15 in February of '98, because I was about three months 

16 pregnant with Victoria, my second baby. 

17 Q. What happened on that visit? 

18 A. Well, she was physically she was still 

19 getting around very slowly, because she had a walker. 

20 Momma and I put her in the shower. She 

21 had a little stool she sat on in the shower, and we 

22 scrubbed her up and got her dressed that day. She 

23 was getting around pretty good. 

24 Q. When did she move to the assisted living 

25 side of the Village? 

v u &b 
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1 A. I'm all right. 

2 Q. Are you familiar with the situation with 

3 the keys at the Howell homeplace? 

4 A. Yes, Grandma always kept them in a big 

5 bunch beside the door that led to the utility room. 

6 I called it the utility, laundry room. 

7 Q. The pantry? Same room? 

8 A. (The wi~ness nodded her head.) 

9 Q. How about at the cottage? Did she keep 

10 keys? 

11 A. Yeah, she kept them there when she lived 

12 at the house. Then when she was at the beach she 

13 always kept a big old bunch of keys beside the door 

14 that went from the great room back to the bedroom, a 

15 big bunch of keys. 

16 Q. What was her practice about leaving the 

17 keys places? 

18 A. She left them all over the place. You 

19 know, she left them above door frames, and if she 

20 couldn't get something she would get the broom with 

21 the hook on the end where it hung up and get the hook 

22 and knock it down. 

23 I know one day I couldn't reach something 

24 and she said, You just get the broom and take the 

25 hook like this, and she was knocking stuff off the 

v M.. jL 
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1 unfair, but I knew she was unhappy with it. 

2 Q. You told your mother of this conversation 

3 with your grandmother from June of 1995 just after 

4 it, didn't you? 

5 A. I guess it was a couple months. 

6 Q. But in the summer of 1995 you told.your 

7 mother of it? 

8 A. I believ.e so. I can't remember exactly. 

9 Q. You never spoke to your grandmother again 

10 about her will or her estate plan, did you? 

11 A. No. 

12 Q. And you don•t know whether your 

13 grandmother acted on that conversation? 

1.4 A. Well, she was a very independent lady, 

15 very strong-willed, and she sounded like she was 

16 going to do it that day. 

17 But you never asked her if she had torn it Q. 

18 up? 

19 No. A. 

20 She never told you she had torn it up? Q. 

~21 No. A. 

22 No one ever told you your grandmother had Q. 

23 torn up the will? 

24 A. No. 

25 Q. You simply never spoke to your grandmother 

Jj. ¥ r!L 
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1 well, since we ma~have c1fnclude~the evidence we'll 

2 have a brief recess to determine if in fact we have, 

3 and then we'll come back and I'll discuss with the 

4 attorneys what we want to do next. 

s (A recess was taken.) 

6 MR. DEVINE: Call Amelia Spivey, brief, 

7 brief rebuttal. 

8 THE COU~T: All right. Ms. Spivey, if 
· .. 

9 you'll return to the witness stand, please. 

10 AMELIA SPIVEY, having been previously duly 

11 sworn, was re-called and testified as followed: 

12 DIRECT EXAMINATION (reb.) 

13 BY MR. DEVINE: 

14 Q. After your mother died and Frank Rawls 

15 sent copies of wills and codicils to everybody, did 

16 you talk to Peggy about the will? 

17 A. Yes, I did. 

18 Q. Tell me about the conversation. 

19 A. Well, she called and I said, Have you read 

20 your copy of the will? And she said yes. I said, 

21 Well, what do you think? She says, Well, the the 

22 $10,000 was a surprise, but the rest was what I 

23 expected. 

24 Q. Did ·she say anything to you about the 

25 NationsBank loan? 
Jl, 
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J. LEwis RAwxs. Ja. 
•· o. Boz 16118 

SlJli'FOLK. VmGINIA 23434 

December 12, 1977 

Mr. Prank B. Sheffer 
Prank Edward Sheffer & co. 
National Bank Building 
Suffolk, Virginia 23434 

Re: Josephine s. Howell 

Dear Prank: 

tl Bowell Corp. received the Jesse Coqsdale house and 
lot and Hedqepeth-Brown Far.m. This corporation ·qoes into 
the re.siduary estate. 

t2 Howell Corp. contains the Moore Farm and the 
Story Farm. This corporation is to ultimately go to 
Elizabeth Howell cauley. 

tJ Howell Corp. contains the Darden Farm, and this 
corporation will ultimately qo to Lynda Howell Bond. 

14 Howell Corp. contains ~e Weichman, Clyde Howell, 
Alfred Cobb (including rental units) and Store and Cafe 
properti~s •. · ·This ·.corporation will ultimately qo to Amelia 
Bowell Blythe. . . 

.. If you ·need further identification of these properties, 
Peggy Johnson and Amelia Blythe will be qlad to come do~ 
and work with your people. You can call Peggy Johnson at 
654-5821, or Amelia Blythe at 562-2491. 

·Beat wishes • 

JLR,Jr./nsw 
Copy to Mrs. 

Mrs. 
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HOFIIEIMER NUSBAUM, P.C. 

ATTORNEYS AND COUNSELORS AT LAW 

DoMINION TOWER. SUITE 1700 
999 WATERSIDE DRIVE 
PosT OFflOE Box 3460 
NORFOLK. VIRGINIA 2:31514-3460 

Mr. Wayne M. Cosby, Clerk 
Southampton County Circuit Court 
P. 0. Box 190 
Courtland, VA 23837 

Re: Cauley, et al. v. Johnson 
Case No. CH99-179 

Dear Mr. Cosby: 

July 6, 2000 

TELEPHONE (757)622·3366 
FACSIMILE C757)629-Q660 
INTERNET: www.hnlaw.com 

WILLIAM F. DEVfNE 
DIRECT: (757)629·0618 

E·MAIL: bdevine@hnlaw.com 

Enclosed is a photocopy of a set of documents which comprised Plaintiffs Exhibit 2 at the 
trial of the referenced matter in your court on May 1, 2000. The original of Exhibit 2 was removed 
from the court file after Judge Delk issued his final decision and a judgment order was entered. The 
Judge had previously given his permission for the original exhibit to be removed and returned 
to our client and substituted with a copy. 

Thank you for your assistance in this matter. Please call us if you have any questions. 

WFD/cbb 
Enclosure 
cc: William F. Oast, Esq. 

w/outencl. 

HNI:286790.1 

Sincerely yours, 

~~ 
William F. Devine 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
SOUTHAMPTON FARM SERVICE AGENCY 

P. 0. BOX 7 . 
COURTLAND, VIRGINIA 23837 

March 25, 1996 

IMPORTANT NOTJ 
~-' . -· .,:f/~{0. 

Dear Farm Owner·!lrtd/or~~~~o~~q . ··V- . . 

. .:. .. . ..,~'71···~'".' ~'·lr .. ·· .~· .:. . . 
:~... ~Tm·foS ,_. . 'li·-r.-:.~ · • . 

The new Farm Bill ·far:~c1:,99&-·:will.:soon become· law. In preparation for the 
F~edgrain and Wheat Program.signurfto be held fror:n May 20, 1996, through July 
15, 1996, all operators of the farm will' heed a// own·ers of the farm to sign the 
contract. This is a contr~·ct for seven years; and it will be offering a 'marketing 
transitional' payment·:-1:~ ·tor the severy::J~~year period. 

. -~ ~ 1;·. - ·~ ~?'-
:~ •• : •. . ... ,·;.~.Jr.·~·~. I 
i:~ •. · ( .....,..- ...... ~,.~;~ .. 

All farms with bases w'li'f,~e.:~elfg_ibl~. to parti_cipate. This concept in the law is 
called "decoupling" • anci~I~J!i~~ris.~·tfi·atthe)Jrocf.ucer .. can plant any crop on the . 
farm without being tied to the. M.ses;· ·-=-J.)ar.Crt5P.~}#6u~d be eligible for price support. 

\ - .~--.~~ ~·;,: '.. o# • 

. :~1:7§.~~~ / ~~ (:· .:t!:';· 
· ,.=..s:--~=;.:v~.._,&Si-G:if'"'&?,' .~.1~,.,:,1. . . 

::::::' ~:-·~7:':' .. ·~~~.::~,~~5;~ t.':.'·";;t; .. • ·:·--·. .. 
~"-.·-;_~.,.., ..• ·.~·:. -:t.,~,:ti:.~-#-tg t,; ¥·i':- •'!:.· ' •. 

a .. ~1 '1-" • ;l\'¥1 ·~'\'t~~ ... I.~··-· ' 
• • , .. 0 .... • ..... ., .•• ... ._ ... ':!-.• ....... :. • 0. ~. 

Producers should now check·witn the:.office:·witn·a list of landowners to be sure 
there are Power of Attorn.~Y....forms ~n · fjt~ :!J~~~J{fz~~·e:f:-~ .O.ffice. The Power of 
Attorney form will expedite the proces~ .. ~nd ·aU.9w:.~;~~At:l.Y~ftient and orderly flow 
of the paperwork. i~ . __ ._ __ .. ·-~~~~~·.:;:-....... 

-·. -e.•. .. 

More information will be coming soon once the Bill becomes law. 

\'-. 
J':'li:-G as cock 
County Executive Director 

JEG/Inf 
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WESLEY RAY HOLLAND 
President 

A. "· FELTS, JR. 
Vice-President 

RUSSELL C. SCHOOLS 
secreury 

UITH DUNN HANeY T. RICKS 
Tr•surer. Aaalatent Treoaurer 

DIRECTORS 

DINYIDDIE COUNTY 
*Billy Bain 
Alvin Blaha 

GREENSVILLE COUNTY 
John L. Fajna 
Arnie ttoore 

•G. L. Rawltnga 

ISLE OF WIGHT COUNTY 
Glenn Carr 

'*Tol'llly Darden 
Jerry Dashiell 

"'Ray Holland 
John A. RlliiS8Y 

CITY OF SUFFOLK 
Joseph H. Barlow 

i Alfred c. Bosselman 
•Dale Holland 

Frank Holland, Jr. 
Edmund Morris 

PRINCE GEORGE COUNTY 
A. U. Adams, Ill 

*W. E. Tomko, Jr. 

SOUTHAHPTON COUNTY 
Ben Bryant, Jr. 

*H. L. Everett, Jr. 
*A. "· felts, Jr. 
Clarke Fox 
"ichael Hann 
Larry Whitley 
w. L. Young, Jr. 

SURRY COUNTY 
David E. Barnes 

•Henry Goodrich 
Jerry Rogers 

SUSSEX COUNTY 
craig Beale 

*Keith DUM 
Kevin ltonahan 
Charles H. OWen 

... Joe Stephenson 

*Executive coa.tttee 

VIRGINIA PEANUT GROWERS ASSOCIATION, INC. 
23020 MAIN S'.lREEl' I p. o. BOX 356 

CAP.RCN,.VIRG~ 23829-Q356 
TEL. 804-658-4573, FAX. 804-658-4531 

April s, 1996 

Virginia Peanut Growers Association 
Board of Directors and others 

Dear Gentlemen: 

Last Thursday President Clinton signed the Farm 
Bill. Now we wait for USDA to prepare the regulations, 
set quota, etc. 

Enclosed for your information is a sheet prepared by 
the Shellers Association which does a pretty good job of 
explaining the new Bill compared with the 1990 
Legislation. I call your attention to two areas. First 
is the amount of quota. Your base quota will not include 
seed and could be an 18% reduction from your 1995 base 
quota. You will then receive a seed quota based on acres 
plant which could amount to 7 - 8% more quota for each 
producer. The net affect should be a total reduction in 
quota of around 10%. The second provision that was 
changed is the quota ineligibility provision which will 
not kick in until 1998. A person who is not a producer 
and resides in another state must handle his affairs in 
1997. 

I will provide more details when I receive 
regulations. 

RCS/ntr 
Enclosure 

168 

Russe 1 c. Schools 
Executive secretary 
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Owner IVJ,..s. ))_(_14Lf!(;---U-'L~.d./ TJ,Operato'fr.&H..e~/Me_b.E.N_ 
County J"Ow -tA~;.zo~·--·- State '"~o-ai._l!!j_A_ Date 6 -7~ ·----
A p p r ox i rna t e acre s IS~ ·----- A p p r ox i mate s c a 1 e I ·
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CONSERVATION PLAN MAP ~A: tJ: l//4 tvt l(owt It 

Owner _!YI~~.P.-~ ,_Je.!:. 1./.~_..,.~_d/.._n Opera t o'fr:H £Hey . IJ11R /)fiN .. 

County ..JOH tiJ...a..r.L\}--f~tJ_._ State ___ v__i,..~ L~J..i.A. ___ Date_ . ........ 6 .. ~-l.f--··· ··-·--·-· 
A p p r ox i rna t e a c r e s ____________ Li,. -·· __ A p p r ox i mate s c a 1 e I -= G ' o · 

_ N Co operating with _:{f_!_R. ...... r.l~&-~y-....... -Conser vat ion District 
PL AH I DEH T IF I CAT OH--'J!1/:1_. ___ fll.11.~- PHOTO HUMBER .DEU .... -.:-___ 4 .. ~~-:(~. 7 
ASSISTED BY USDA SOIL CONSERVATION SERVICE 
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SOIL MAP !=, 11: (,J. 'II· "A-.... IJ, tJH.II 

Owner /1115 l)two~ J~owtll Operator By,· IJ~#It) .[)AeJ~~ 
County So u.,..H t4~ pro.v State_""""'t/A~.:..-' _______ _ 

I Soil survey sheet(s) or code No.(s) se- 121 Approx. scalel''=-tttJ' 
- N . PREPARED BY U.S. DEPARTMENT OF 

.. . .,. .. 

-~:<.J>" . .. 
. •. .~, 
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iile C:d~tC.-.1·11-· 

FIELD 

PLANNED· APPUED 

~.NUMBER. AMOUNT YEAR' AMOUNT 
MONTH 

AND 
YEAR 

-·. 

... ~. . . 

- ••• 4'... • 

• ~-- .: 0 •• 

. .. . .·~ ~ .· .... 

:.· 7· ~-- ·", ..... - ' 

. ~- : .. ·: . . ~-~ .. 
!· . 0 

;, 

I.,.2;:\ .· . . . . . •. ·: 
3,4,. . 42· ac-~. · 197s··· 

I . . . • ·. 

5 

42 ac·. ..- 1978 

.. : 

........... 

- · ... : 

(MOORE F AR:H) . U. S. DEPARTMENT OF AG~IC~LTURE 
SOIL CONSERVATION s·ERVICE 

RECORD OF COOPERATOR'S DECISIONS 
AND PROGRESS IN APPLICATION 

COOPERATOR -~Mr_s_-·~· ::-D_e~v~e_y::;..._H_ow_e_U_. -­
. ASSISTED BY _ __,B---:en~H_e_a_dl_eyo:..• ----

DATE 6=78 

LAND USE AND TREATMENT 

• .., .... 4f- . 

Cronland: 1:;. Acres-

be· followed. On land· ~ot sui.ted. tO -pe~~s· ~-two~~: rotati~n of".···· . ~ 

• . . . .. ·. . : - . . • ~- . . ~ . . . . I . . ~ .~ . . . ·: . . . 

Lime and f.ertil:.izer. rill be· applied ·aocordin~· to.- soi:l t-est •. ~- . 
. . :·~ . . • ...... . 

I· 

' f . I 

~ 
Minimum Tilla&?e: .. Red~ced ti1la_q_e meihods vdll be us~~ . ~n~Y~in~:: .·:_. ,.. 

. . 
skinpin~ tilla2e stens and chemicai weed contro1. f 

f 

Cron Residue Use: Cron r~sidue viTI bA 'H.&. ... to Sr")il ~nd/nr 

incornorated into·soil surface.· 

.· 

I 

. f 
Fields ld th open ditches could· be surveved to see if tile drainaDe 

lines could be installed to dO avay w:tth onen ditches and sroall ffelds· j 

Between ditches. 



~S.CON $-~1 . 
; .••• ·?-70. 
lileC.:d'eC"f-li "~ 

FIELD 
: NU."BER 

PLANNED· 

AMOUNT YEAR 

.. 7' ~ .. : .. ss· ac:..: .: fUture· :: 

6 

.. ": ·-
. ..... 

. . . _..,. ~ 

. .. ··.· 

: .. 

· :gg ac- ~future · 

2. ac--.. 19'78 

APPUED 

AMOUNT. 

•, .. • 

MONTH 
AND 

YEAR 

: ·.·: 
' 

U. S. DEPARTMENT OF AGRIC~LTURE 
SOIL CONSERVATION SERVIC~ 

RECORD OF COOPERATOR'S DECISIONS 
AND PROGRESS lN APPLICATION 

COOPERATOR -----------
A~I~EOBY ________ -----------
DATE 

LAND USE. AND TREATMENT 

Woodland: ·· 88 A~res 

·: . Woocnand Itiroroved· Harvesting:~- . ·-I:izrprOV'ed· ~rvestin~r· methods- will be used 

. . l • 

.. .. .. ·~:.:··-. 

. . . . •. . • . . . . . . •. ... . -. . . . . . . . • . I • . . • . . : . : ~~_;,., <. 
.· ~ . Woodland Site Preparation: .. Sf:te-vill. be pr~red; for replantillll" a~ ... <. 

needed. 
• J • ~ .• =~ 

. , .. ··"•c • ,.. 

~Planting: ·A· recommended. s-pecies· Vil~ be used. 

Farmstead: 2 Acres· 

Erosion will be preyen.ted. _· 



1. ' . · Summary. 
• .' ~ r o; \ • al • • t .: • • • I .. •. ·. 

' I •' I\ '; • ••• • ·~ ..;_,.; ,• 3. ·""-.. ... . · . .'-':. :!</.:.;.:j;.:~'-·'. Av. Diameter 
---·---:---:----......... ___;~--l----·1-;...._-__;,;~~_;.;..;~~~lt-~----;..;._~--t 
'•· .. ~ ~.; ":)::'. ··. · _:·,i·: ·. Av. Spacing 

-.~s_. __ ·----------"-l""-<--~_,_ _ ___,./~~_.:·_· .. ·-...;..· ---.-:---·. _,._·:_: .. _. _. _. ______ 1 Des~!~.~- .. sP.~:....~.-~_-n_ -8.~~-=====~=-
6. .. . ,...._ .. """· ··. / ·.,.., _:,·:.:. -i::::~~=-: .... ·:.:.~'· · No. Trees/Ac• • ::..:.-! •. '~• 
l. ~ V ·. ·' ~~>;·· ··: .····~·-~,:: · Desired 1/f.rees/Ac.. . ... ·. 
8. ~ ./. !'-... · . ;f·I . · · · · · · · Excess //Trees/ A.c :· • · ·. ·. :~ · 
9.·-.. -.- /· ... ~ '!•:· ........ ;. · ... ,~.. -·- ..... , 0 • -J·-... 0 .... , •• 

io .. : · / """ . ~···.: ... . ~:·· !: . r .... , . . ·· ... · :· ···:·. · (:· ._..> 
1.1. · / .... .X :.: i. ' .. · · -:}-:.;:·:· ·· Dia. Range ·· ~· ·. ·;.··. . .. >- .i· 

1"':':',1-.-. --------/~.. ~ ..... i . · ·· · Appro·x. Age.· .. 
,_ .~~ '· ' """ 

0 

• I 'i: '.,I LJ.. / I _;.....;_ ______ ~ .. \> ... :~ _~_·."!"'·.'-..,..-------• Specie_s{%) . . . .· .... 
. ft ... ·. / -~:· .. · ;. :. ""-·.':·?·.. ----~-.. ---
15. · L ··.\.· . . -~---K~--'--_.-----~ 
16. ~ .. .. . ... 'I 
17 •. ~~-------------------·I-----~----~11~~~~~-·~··~·~----------IQuality(%) ______________ _ 
lB. Good · 
L9:-------------------------~---------~--~~~----~---~-~--------------- Fair~----------------
20,_.___ •:: ·;: .: .. , · Poor· 

'£otal XXXXXXJtXXXX :.·: · --------~ 
Average 

NEI~DHU 1'REA'l'HENT & ALTERNATIVES 
-~lSCUSSED t-1/COOPERA'fOR 

. . t:YPE Of STAND (check o.ne ,!P._e_c_ie-:-s___,. _ _.~Extcnt 

•· ::~;·. ~-· . ·.•·. +--Nain Stand L SecondarY 

-~:!f 'inixed stanO:O~ pine and ljsrdwoods. . .. ; ,;;! !:' · . ·. 
, J. -----~-----:• :· · : ;:·~ ,( • econdary --t-..-..;.....-

~m_b_e_r-i_lf_, _u_r_o_w~_n_·e:_· _w_ei __ l_._~__:_-~ __ ." 1if,: .. :·.-. li~. ~··.· ... ~-"J;: ., unde~S·t~rv. 
-.""4'±mber ·wlli be caL wha-e"'n-ft-tt-. ~il-i!s-----•1/~ 

• • • 

0 0 
) u d . t 

~~---~~c_h_a_n_L_U~l-~.~~-lz_e_~ ____ ~~~~~~;?~~~v~~~~u·u~~~ .. ~ 4 Q . ~euocy 
:<: .: ::,II·:;:- --;. · ..• :~,:. ':'" :·. '': . . _. . 



,;l : ... 
! 

. ' ... 

t ' I 

.. :. ···{'. 

·.: : .. ;-.~"/\' 
. .:- . 

• ~ 0 • 

. ·. ·,: 

-:·. 

··.·. 

•"". 
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.. ; .Cooi:~,~-1~ j~ :::~; 
1 

;.-:})~tiJ:;j;iff1~~\~~f~{{~~~f&1!~frJi'?;~~· .. : jttJ.~tl&7~&, ~.-.. i~ ?~:~:·~-~ ;i; :; . : .. · ·:_ 
....... ) .r. <J · _.::> ·· · ....... ~~- . , ....... ·••· ... ,.f ~-.... h·~'i't.·Lv z. .. · · · ··.. ... SD,/.5 - ·· Sf?.. ... · 2 7 · - .··. . ... :.'::·: .. --~;.,.·.;·· -~;/.:_: .-~~-:.~ ... ~·: ... ;.~.;·.1.~·:·: .. :.,.,:.;.· .... !.·~!:;,:>:: .. ·; .: . . ... ,_ 

Telephone ·No• · : .. _:::: . .- _ ...... -.:.~.~hcreage':i.~~n.w~"'· ;':· :· ··· ··,.····Photo No• · · .: ---

> : __. . ' :·.:~':;' :. :: .• '.. . . A:·.~~t;~~tJ~i~f}ft:;~}~·~;t~1i~t~St;'t!.1f(> .. ·: ' ·.,· }l:;: -.- .·.:~-; :_ 
I .. 

, i 

. : .. 

~· .. '~ . 
,; 

= • THis ·agreement pr8vl<ies':H:li~ :1l~i3l?f:£or;:cooperation hetweeri the Landowner.::. 
and -:the sc)il·· & . Water·: Coh~er;iiitfofi/J),isfri'St\{{fn: th({:deveiopfuerit and carrying::.:,~::. 
out ~f a __ consei:vai:idr(:Prq~r~tn·.:~ ~~t~.~diJo::·'J~~-- ~e~ds_·:.of ·.the- ia~_d• ·· : · .· · . :_ ·~~;·:\ _.-

.: 

• ~ .... ' • ·,. : ·• ·:.:.~·~ o\.•4' '•~:f.~-~ Y=·~;::.:,::~ .. :··.·.:ii-:?:··;~ .. ~~:;.:·.~ .. :~;?'·~~:.~~;"~-~;:: .. ;. •, •i:: ··;, . .-:: :":···:",•,. •:, o o o •" 

· ·:· .: l:t. \is .. ~grecc1. thaf_~th~.: t;~ri~~~lfi~t~·by:iti~~id.ng. ·;;1 th · th~ ::soil .. & ·water . ::·.-~ : .. : .. ·: :···_.~· ,.-·· .. . 
conservation· bistricf-·:iria~i-:t~lsH 1~.f.<{; .. ti~vei'6.ifH'A·~,co·riservatioi{'piali for his oi<.:.~r-:r\-~: :·; .': ·' .: -.: ···. 
her property. 'rhe pirin · wiii . ptovldc( .. :fi>r :~~he · cori~er;.,a tioil . and management .; /_:-: · ·:·:·: .:· ·. · · ·· ·· 
of the aoiir water, for~st'·ancf=:~iiidi!£e';::f~sorih:!esi . ,. ' .. · ·. ::: ... : .. ·: . 

. · · · ·.:· .. :=·_.;· ._:~:-:-~ .. t~:~!t~::ifi{.;~;~~'·/·;~.:rj~;;~~r;.~;~;;: ... -· ·<·· :~;· .··. :.-:.-· .... : ;:: . . . · · . "~=-\::-_··- . ::·,. ·, .. 
. .. ; : 111e. tant4ownor ~hd :·~hci; s~Il';:& .. :w~f~i;;::c~h~:e-rv~tion· i>i~ti:-i~f ·~iii . cooperab{:_:~=: ... ~~·;;\ ... ·. !> ~ 

in c'arryi.ng. out t:hc ptdVisi6nri":.-.ti£:;it:lit{· pillfi'tiJj. Changes in. ~he' plah. will be made_., .. :~. ·:. ·:~-~ ·' 
i ... ;u, neh.cled t:o_· keep _it:¢tit~~~ift;~l.th/~H~-~-,~~i\a:9wnqr_'~ 9J>jeqtJ~ca.:· ; .... , : ... : .. :~:.· ... _,.:;_:; ..... '.··.:·.:;· .. ·.-:· .. · _;, .. -~ 

: .• • · • · · · • •· . .. =··, .. :::::;t:r·.~/~~-<:.-s~::\·;,.~f~::··~:k:;!f.~~~!~~~~~·i;_;! .. :)'!:>·~ ... ,,_·:·· ... :.-:~: .. '; ·~;._:-: :· :: · :· :· ,-._. .. ·· . ''·:····: .. ::·;.;:_:··-~::~;~::'-' ···/ .... ·.· 
.j . :_..<::Neither the. Distrl~f·-~~·f1ai!·:lfid~~LEffiatitiJ\ilti/tliif:/bc ·_iiabfe:.:for ariy damage·· to~;_: .. ·.~:·:.·-~,.:··'·. 
i th~ 'bther. n property restiit:.lriij;;ffdn\;Jha!:a~l/~iopment or._irnpiementcitfoii of .. tha··_::···>· ... \·:·.:.- .. 

· \: pi~nr ~; · · : · · o: . · .: ·t,<:.~iL~;:;~:~'~i:;rtmtig}t~~~~W;t~j::fL::::}:C-~?!:~~; :~· ·. · -~: .. , ... < ·: ·• ;·:. ·, ::!;<:>' ::'}?Y:';· : '·:: .. 
_· . ..-: .. ·=rTHe plan wiil .. remain dJ1~effeC5t:<.Untl~emfilated .. iil"writ:i.ng.by Edther.-/··:.= .·.-.· . . _:·: :::··.-·: 
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Form VA-CONS-90A 
6/'76 
File Code CONS-14 

MAP·SYMBOLS 

'19 
(Pactolus) 

~.69A 

·(Nansemond). 

. 7SA.I78B 
.. (Tetottmi) 

.11111/ 
:147B 

=(Empor.ia) 

\ 

" 

• 

. • 

? 

: 

.. 

LAND USE 

Woodland 

Yoodland 

Cropland 

··-woodland 

.Crop·land 

·.woodland 

CrQpland 

: ·:·. 

- ."INTERPRETATIONS OF THE SOILS 

'INTERPRETATIONS 

Site index of 84 for 'loblolly pine. .. 

U. S. Department of Agriculture 
Soil Conservation Service 

-

Mrs. Dewey Howell 
(Moore Farm) 

Site index of 95 for loblolly pine. Equipment limitation, seedling mortality 
.and plant competition limitations are severe. 

Capability 0-2% IIw; .2-6% :2e·: Good soil for general crops .if ·artificially 
drained. 'Permeability is moderately ·rapid. 

.:site index of 88 ·for ~oblolly :p·ine. 

.Capability 0-.2% J:Iw; 2-6% :tie:: Good soil .for· general crops ·including ·peanuts 
if artificially drained. Permeability·is moderate • 

Site :index of 80 for loblolly ·.pine. 

Capability 0-2% slope-I; 2-6% slope-Ile: Well drained. 'Artificial drainage 
not··needed. Generally well adapted for all crops of this area. Good peanut · 
soil. 



~form VA-CONS-90 
! ~/76 

.u •. s. Department of Agriculture 
Soil-Conservation Service 

·file Code CONS-14 .. ··Mrs. Dewey Howell 

MAP ·sYMBOLS 

i 
I 
I 

\ . 

I 
! 

I· 
\ 
' i 
I 

19 

69A 

/SA 
78B 

._ 

·soiL ·NAME 

Pactolus, ·lfs 0-41. 

. : . ~ :: 

~ ·. 
Myatt, fsl 0-2% .. 

·•.· 

·Nansem.ond, fsl .0-21.: 

; 

"Tetotum, fsl 0.;2% 1 

Tetotum, fsl .2-6% 

. 1 
.. ·. 

£DENT.IFICATION OF THE SOILS 
(Moore ~arm) 

BRIEF DESCRIPTION OF THE SOIL 

This Pactolus soit 'has. a loamy sand surface layer.. 'lhe uext layers £;-om 8 
·to depths greater than ·60 inches are loamy. sand ·or sand. .Permeabili·ty is 
:rapid. .A ·seasonal:wa"ter ·tabl~ is. at_:-<fepths of 1~ to 2, _ .. feet. Slopes .range 
·fro~ ·o to 4 ,percent. · ... ·- · · . . . · 

This Myatt ·s~il bas a sandy.1oam or silt ·loam· surface l~yer... The· subsoil from 
~0 to 50 inches is sandy clay loam to clay loam~ The substratumis fine sandy 
"loam ·to a depth gr~ter ·than 60 inches. Permeability is ·moderate. A· seasonal 
.water. table is at depths of 0 to 1 foot. Slopes range from 0 to 2 percent. 

t· 

·nns '.Nausemond :.so~l··has .a ·fine ·sandy loam :surface .layer.. 'The subsoil .from 8 to 
.greater ·than -60 inches i-s ··fine .sanqy loam or loamy fine sand •. ·some :pedons 
·:have .1euses ·.o"f sandy clay loam .in ~the ·subsoil. ·permeabili t;y. is .mode:ra tely 
::.rapid.. ·A. 'Seasonal :w:ater :table .i·s .at. d~pths of ·1~ ·to .Jlj ·feet~ •· · 

'Thi~ 'Tet~tum soi1 ·has a sanqy ·loam :sur·face layer.. 'The ·subsoil ·from ·9 ·to '48 
.. inches ·is .loam or .clay loam~ ·The substratum is stratified ·sandy :loam and 
·~clay loam :to -a depth o·f greater ·than 60 ·inches. 'Pe:rmeabllity is moderate • 
.. A -~seasonal :.water .table is at depths of ·1~ to ·2~ feet. Slopes range .from 0 to 
·6 ·.perce~t. 

Emporia, ·sl 1-6% ·-rhis ·Emporia soil has .a S!lndy l~am surface layer. The .subsoil. ·from 15 to 57 .. 
~ ·- ~ncbes is san~y clay loam or clay loam. The substratum is sandy clay loam to 
· a depth greater than 60 inChes. Permeability is moderately slow. A seasonal 

water table ·is at depths of ~ to 4 feet. .Slop~s Tange from 0 to 6 ,percent. 



--------
Railrn~('l 

(2) Field P.tumb~_. 

SAt. 

H Farmst!!~d 

.,.__ __ 
Crop P.nun,.~ry 

--·1·-· . 
1-- " f.nnnscted Ar~rts 

-)f--

--~'-- Fe11ce (pl:lnncrl) 

---0 ·~-/)- lliver!'ioo 

,- T -!!-- T ~/ T~rrr.\c~ .. -, 
,_ - _, p.~ e t,'\r. J!()unt.i~ r ~ 

- .. ---- f'nrcuniat Stre~"' 

--··--·--- lntf"!nnittent: Stre~m 

.. ,-·w- ···1 
"~: .... --....... ·.- •.. •' 

.. v .. .y~ .w . .. , 
tl':-;... 
.l\ 

.... _. •• f •••••• 

Gu1 !y 

(>· 

v 

Stony !'pot. 
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U. s. Department of Agr.t~ulture 
Soil Con~cruntion Service 

File Code CONS~l& 

_CAPA]_ILITY DESCRIPtiONS OF THE SOILS ANJ! SOl~ S'filBOl.S 

The c.npabil::l.ty cl.aRsi.f.:tcation ie a ·grouping nf soils t.hAt shows :l.n a generJtl 
way how suitable the soil~ :n:e for most kinds of f~.rming. T.he grouping is 
bAsP.d on limitations of the soil :.tnd the risk of damage when they at'e used. 

Class 
I 

Class 
11· 

Class 
III 

Capability Classes 

Soils '~ith few limitations that restrict their 
use. 

Soils with some limit~tions that r~duce the 
choice of plants or require moderate con­
servation practices. 

Soils with severe 11.m:i.tations that rE'dt.tce the 
choice of plants, or require specia.l con­
serv~tion pra~ticeR, ot both. 

·----'-·---------------·--·----· -·---1 
Class 

IV 
Soils with very severe lim:ltations that 
restrict the choice of plants, require 
spec.ial conservatio-n pr.~cti ces lr7ith care­
ful management, or both. 

------+----------------------------------------------· 
Class 
v 

Class 
VI 

Soi.ls with limitations impr.actical to remove 
without major reclamation. Use limited 
largely to pasture, woodland, or .wildlife. 

Soils with very severe limitations that make 
them ge.nerally t.insui.ted for cultivation. 
Generally suited to pasture, woodland, or 
wildlife. ~ 

·----~~------·----------------------------------------
Class 
VII 

So:f.ls ,.,ith extr.eme limitations. Restricted 
to woodland, wildlife, or specially managed 
pasture. 

-----~----------·----------------------------------· 
Class 
VIII 

So:t.ls ·and land "forms that are suited only 
for wildlife, recreation, water supply, or 
esthetic purposes. 

·----~~------·--------------------------------------
Soil symbol 

·--
Slope 
symbol 
Eros :I. on 
symbol 

Soi.l boundr.y 

SLOPE 

A - Level or n~a.rly level 
B - Gently sloping or undu-

lating 
C - Sloping or rolling 
D - !-Joel. steep or hJ.lly 
E - ~.teep 
F - Very steep 
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Caeability Subclasses 

~ - erosion hnzard 
w - wetness or flooding 

ha2ard 
s - soil limitations such 

as stoniness, shnllow­
ness, sandy, etc •. 

c - climate limitations 
(not used in Vn.) 

EROSION 

- ~light 

2 - Moderately erpded 
or er.oded 

3 - se~erely ~roded 



:: ..... ··.···c.: : 
.. : ... .' ~:· . 

.. 
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lAW o.-PII'ICM 

.r. r.I•!W(H IC,\Wl.H, Jrl, 

To: Deed ot HargaJ.n ana ba.Lt! · 
#2 Howell Corp. 

THIS DEED, Made this 15th day of July, t977, by and 

between JOSEPHINE.S. HOWELL, widow, of Southampton County, 
"" . . 

Virginia, party of the first part, Grantor, and #2 HOWELL CORP., 

~ Virginia corporation with its principal office in the County 

of Southampton, Virginia, party of the second part, .Gran tee. 

WITNESSETH: That for and in consideration-of the sum 

of Ten Dollars ($10.00) and other good, legal and valuable 

considerations, the receipt whereof is hereby ack~owledged, 

the said party of the first part does hereby GRANT, BARGAIN, 

SELL and CONVEY in fee simple with GENERAL WARRANTY and English 

Covenants of Titie, unto the said party of the second part the 

following described property, to-wit: 

PARCEL ONE: "All that certain tract or parcel 
of land lying, situate and being in Southampton 
County, Virginia, hear Nottoway Chapel Church, 
and bounded by the lands· of J. T. Moore's Estate, 
Cynthia A. Jones, the Nottoway Swamp, the lands 
of J. E. Cogsdale and the Courtland-Black Creek 
County road, and containing 132 acres, more or 
less, it being the same tract or parcel of land 
·upon wh~ch W. w. Moore now (formerly) resides." 

It being the same 'property of which Dewey 
Howell died seized and possessed, testate, on 
October 9, 1953, and by his Will duly of record 
in the Clerk's Office of the Cir~uit Court .of 
Southampton County, Virginia, he devised his 
entire estate to Josephine s. Howell, his wife, 
the Grantor herein. See \vill of W. F. Howell 
probated January 25, 1938, and of record in 
the aforesaid Clerk's Office in Will Book 23, 
at page , and deed of Jeneva B. Howell 
dated September 20, 1950, and duly of record 
in the aforesaid Clerk's Office in Deed Book 
99, at page 428. 

PARCEL TWO: "All that certain tract, parcel, 
or lot of land, located in Jerusalem Magis­
terial District, Southampton County, Virginia, 
lying about three (3) miles from the Town of 
Courtland, in the said Southampton County, 
bounded by the lands of James E. Sebrell, L. 
L. Manry, G. w. Moore, John Buck, J. West, 
the Moody tract, the Scott tract, and other 
land belonging to E. Frank Story, and contain-
ing, by sur' hundred and fifty (450) 
:lf"'l"'P~ hnt ~; 182 ebv made in qross and not 

I 
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BOui< 23 2 F~tE 65 

by the acrE! 1 the said tract of land being fully 
set out and described in a plat thereof, mado by 
.A •. I. Schisler, Civil Engineer, of North Empo~ia, 
Virginia, dated February 7th, 1914, duly recorded 
on the day of March, 1914, in Plat Book 1 & 
2, page~~' in the Clerk's Office of the Circuit 
Court of Southampton County, Virginia, reference 
to which plat is hereby made for a better descrip­
tion of thE! said tract of land·: three hundred and 
sixty-nine (369) acres of which tract is the ori­
ginal 'Story Tract•, devised by Elliott L. Story 
to his children, his widow having the right of 
dower, as shown by said will, probated at the 
October Term, 1886, of the County Court of South­
ampton Cour:.ty, and recorded in the Clerk's .Office 
of the sai~ County, in Will Book No. 21, page 
584; the said E. Frank Story having purchased 
the interests of his brother and sisters in and 
to the saic. tract, as shown by deed, dated Sept­
ember 1st, 1904, and recorded in the Clerk's 
Office of the said County, in need Book No. 49, 
page 700: the residue of eighty-one (81) acres 
being a pat·t of the tract of land conveyed to 
E. Frank ·story by J. L. Coggsdale and wife, by 
their deed of March 13th, 1914, and duly recorded 
in the Cletk's Office of Southampton County." 

It being the same property conveyed unto Dewey 
Howell by oeed of Floy s. Saunders, et als, dated 
February 14, 1940, and duly of record in the afore 
said Clerk's Office in Deed Book 81, at page 346. 
Dewey Howell died testate on October 9, 1953, and 
by his Will of record in the aforesaid Clerk~s 
Office he devised his entire estate to Josephine 
s. Howell, his wife, the Grantor herein • . 

WITNESS the following signature and seal: 

.. : I 

,, , . ti -':_ I I. . . , (.. 

·Joseph1ne s. Howell 
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er:uK 232 fJtf. 6G 

STATE OF VIRGINIA, 

~ OF '7.t4.;, to-wit: ' • ~ 
I, _ll.l'l __ J · LJyJ,AIN , a Notary Public 

A:t 
in and for the a~d, ift the State of Virginia, A,l/ltA~ 

do hereby certify that Josephine s. Howell, whose name is 

signed to the foregoing writing, bearing date .on the 15th day 

of July, 1977, has acknowledged the same before me in my ~ 

and State aforesaid. 

of July, 1977. 

My commission expires: 5, Jf'lb 

tary Public 

VIRGINIA: In the·Clerk's Office of the Circuit Court of 
Southampton County, the 24th day of October, 1977". This Deed 
with the certificate annexed was presented for, and admitted to 
record at 4:05 o'clock, P.H., and I certify that a tax of $112.00 
imposed by Sec. 58-54. 1 of the 1950 Code of Virginia has been paid1. 

Tax 168. oo Teste: ~- .t-;-= Clerk ! 
Tran 1.00 1 ' 
Fee 10.00 
St.&Lo. 112.00 

S29I.no 

184 



ISSUE 

= Length ofProgram 

Permanent Law 

Offers From Handlers 

Amount of Quota 

Seed 

Undennarketings 

Quota Support Price 

Quota Price Escala~or 

Spring Transfers 

Federal Agricultural Improvement & Reform Act 
Peanut Provision Changes 
Le&islative Side-By-Side 

March 27, 1996 

CURRENT 
(COVERING 1991-1995 CROPS) 

S Years 

Suspended 1991-1995 

No Provision 

Domestic edible, seed & 
related uses 

Must use Quota 

Allowed but limited to 10% 
nationally 

$678.36 

Up with cost of production 
S% limit 

Within county 

NEW 
(COVERING 1996-2002 CROPS) 

7Years 

Suspended 1996 .. 2002 

If Producer uses loan for two consecutive years when 
handler had provided producer a written offer upon 
delivery for purchase at quota support price or above, 
then producer ineligible for quota price support for the 
next marketing year. 

Set by Secretary annually at domestic edible use 
(except seed) and related uses. Seed is not included in 
base quota but is covered as Temporary Quota (See 
seed) 

Producer receives temporuy quota for marketing year 
in which crop planted in amount equal to seed peanuts 
planted on farm 

Eliminated 

$610.00 

Eliminated 

Sale or lease across county lines within state is 
pennitted in the following cumulative percentages of 
the quota of all farms in the originating county as of 
January I, 1996 
(i) 1996 crop 15% 
(ii) 1997 crop 25% 
(iii) 1998 'crop 300/a 
(iv) 1999 crop 35% 
(v) ·2000 and subsequent years not more than 40% 

In counties with less than 50 tons of quota, the above 
percentage restrictions are not applicable 

Source: American Peanut Shellers Association 
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Fall Transfers Within county-with some Within State-with some planting restrictions 
planting restrictions 

Quota Ineligibilty No Such Provision Beginning with the 1998 crop farms owned or 
controlled by the following may not have a farm 
poundage quota: 
1. A municipality, airpon authority, school, college, 

refuge, or other public entity (other than an 
university used for research purposes); or 

2. A person who is not a producer and resides in 
another State 

Losses in Quota Pools Producer cross compliance .Prioritized method to cover quota losses as follows: 
and full pool and area cross 
compliance l. Gains of individual producers who have used 

disaster transfer 
2. Gains of individual producers in additional pool 

from sale of individual pool from sale of 
additional peanuts for domestic and edible export 
use 

3. Gains from additional pool in the area for 
I domestic edible use 

4. Use of producer marketing assessment 
5. Use of profits from quota pools in other 

production areas 
6. Use of profits from additional peanuts in other 

production areas sold for domestic edible use 
7. Use of handler marketing assessment 
8. Increased assessment on producers of quota 

peanuts in the production area covered by the poe 

Quota Reductions All quota farms Same as current law, but because of quota ineligibilit: 
proportionately some quota may be redistributed 

Quota Floor 1,350,000 tons No quota floor 

Disaster Transfer Covered under§ 1446.307 of 700/o of quota suppon rate for not more than 25°/o of 
regs with no significant farm quota (excluding any pounds transferred in the 
discount to quota support ra.te Fall) 

New Mexico Valencia Practice was to allow Texas Must be physically produced in New Mexico except 
PooJs producers of Valencia peanuts for some "grandfathered" producers, who may place 

into the New Mexico pool if quantities produced in Texas in New Mexico Pool Dl 

produced on a New Mexico greater than the average annual quantity that the 
farm serial number producer entered into the New Mexico pool for the 

1990-1995 crops 

Source: American Peanut Shellers Association 
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• ~-· 0 
C:de ~s- ~· 

. 
PLANNED APPLIED 

FIELD 
I MONTH 

UMBER AMOUNT YEAR AMOUNT AND 
YEAR 
. 

12,3, 
4,5, 6~ ac. }Q?~ 

-~,7 

' 

I 

1,2, 
3,1'-' 6F ec. }07~ 

5,6 
7 

1,2, 
~ I. 68 a c. :!.0'78 
t:. (/ 
~, ' 

7 

1,2, 
4,5 

I I 
I I I I 

I I ··---, I 

I I 

RECORD OF COOPERATOR'S DECISIONS 
AND PROGRESS IN APPLICATION 

U.S. DEPARTMENT OF A~~ICULll;r.· 
SOIL CONSERVATI~N SERv•:r 

COOPERATOR Jv~s. Det·T.a~!" uowe!l 
ASSISTED BY Ber t.ieer!i e":"" 
DATE ~?~ . 

LAND USE AND TREATMENT 

Cro-r.lanc 6~ l!.c~es 

Con~e""vf' ~i or· ~Of'T'I:inF." Svst.er.: 1: two veP.r rota•ioT~ o.r nee nut.~ enf. corr. 

t.r:!.lJ.. hp fol:oved. 

I 
! 

' Sc:.J.s not suite~ tc: neanuts ,.;.,~ ··-·-- have a tYo :vear rotatiol'l of corn-s O'"f'.ee n s. 
-

IT':, .. 
.. ..:. .... .!.2r"e '\.till ·~e aero!=:~ the penerel slone~·of th.e land. 

Lirne =':nd fertilize-- HilJ he annlied accordinc:r to soil test. 

M:!. ni murr. Tillar.re: Reducer! till~P'e r.etnods \·1"'~ 1_1 hP 1l~Pti h\r -ueinc t'MPYrd ~~ 1 

veP.d control. J 

.. 

C-roT"' ~pcdnn~:~ Tlc:p• 

·cron resir.ue "'vlilJ h.e retll!'ned to soil anc/or incornoratec into soil ~urfa ceo 

!•Tei naPE' ':i'ielc3 Ditches: OT"'en ditches will b~ Tl'!eint?ined 

·-



.C~CONS·!-' 
,('y, 9•7~ 

i•ot C:)Cl' cr-.:.11 

FIELD 
NUMBER 

8 

~ 

PLANNED APPLIED 

MONTH 
AMOUNT YEAR AMOUNT AND 

YEAR 

I 

l·ac. lq?~ 

, a c. 1078 

I 

I 

RECORD OF COOPERATOR'S DECISIONS 
AND PROGRESS IN APPLICATION 

U. S. DEPARTMENT OF AGF\ICULTUflE 

SOIL CONSERVATION SERVICE 

COOPERATOR ----------­
ASSISTED BY-----------­
DATE 

LAND USE AND TREATMENT 

CQ~T~ ~v t ":'TOT\':' ! LTER~!.t.Trrr::3 ?l1~· CR.Q"PLP "'"n : -
1. Fiel~ PnP"e~ coul~ b~ nushec back to stor treP.-: fror. tekinr Uf\ r:rcoc 

c:ronlan~. 

2. Tile coulr he in~tellec in field~ wheTe wetne~s is B nrobl~rr. to 
-

T'llanting, tillint:, P.nt harve~tinF.'. \ 

") airrt.e:- co,7 e!' c~ons could bP. uc:;eo on !i~lds th~t wculr ~e ber~ th:ru ~· 

the ~.JintP.!'. 

L. Sr-ell P.Tair. coulr! 'h~ .incluned into the corn-sovbeen :.""Otetion 

r: 
.J • Chisel nlowin~ coul~ be used on .corn and sovbeans 1~n~. 

: 

'Pastureland: 1 a c. 

~.;C'". _ ...... ..., nasturelend is '!'\9-:--t of fielc ·#r. (Far~stead) 
I 

.fast~e anc Havlanr3 }f..ana?P.tn~nt: Litrea en~ f e~tilize:r- t..rill be sr.nliec 

accordinf" to soil te~t. 

co co ,.. 
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SCS..CON S--69 
Rev.9-70 
J;lo Code CN• 11 

FIELD 
NUMBER 

S3 

q 

10 

a 

10 

9 

10 

PLANNED APPUED 
MONTH 

AMOUNT YEAR AMOUNT AND 
YEAR 

1 ac. 1°...,8 

.. 

310 ac. 1078 

60 ac. future 

Jlq ac. 1078 

60 ac. future 

31C'! ac. 1978 

60 a c. f.utu,-.e 

RECORD OF COOPERATOR•s DECISIONS 
AND PROGRESS IN APPLICATION 

U.S. DEPARTMENT OF AGRICL'l.TURE 
SOIL CONSERVATION SERVICE 

COOPERATOR ..... ------..------------------­
ASSISTED BY-----------------­
DATE 

LAND USE AND TREATMENT 

Brus'1 Manaperr.~nt: 'Teens at"r. 'r.r'.lsh will be controll~r. 'hv Praz:.nt.r 

manaP-err~nt (numher of anitr.als allowed to etraze the area) anr1 

!Tiechanical tr.eans (keeninq ueeds mowed do,.;n 'before seer.s f"o~. 

and/o~ chel!lical '·Teed control. 

Woooleno: )?q Ac. 

"Too~land Imoroved Harvestin~: Imoroved ha~resting ~e~~ods will be 

u~e~ w~en tir.bAr is tnerchentible size. 

l .. Joodland Si'te ?renaretion: ~arvP~ted area ' . .n~.l ~e '.)TP.~ared as ~eened 

for ~eestarlish~ent. 

~ee ?lanti~e-: A recor1r.~nded s~ecics tJi.ll ~~ 1lsed to -reforest t~e are 

.-.. 

0) 
co ,... 
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v.9-70 
e Cede CN-11 

FIELD 
NUMBER 

8 

PLANNED 

AMOUNT 

"'J ac. ., 

APPUED 

MONTH 
YEAR AMOUNT AND 

YEAR 

1C?7.e 

I 

RECORD OF COOPERATOR'S DECISIONS 
AND PROGRESS IN APPLICATION 

U. S. DEPARTMENT OF AGRICt.:!.. TURE 
SOIL CONSERVATION SERVICE 

COOPERATOR ----------­
ASSISTED BY-------------­
DATE 

LAND USE AND TREATMENT 

HEP.DOU/~TERS : ~ Ac 

Erosior w.:,, ·-- be n=-c~r 0!1ted t-rT tr ,.,f=.!!""'"P.!'l~n+ v.ont:'t..Q+.i ,...,., 

2 Acre - FaTMstead 

l acre - ?e~turelenr. 

.. 

..:. 

0 en ,.. 
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··ator. MRS. DE1·1EY HQl·lELL L)atc 6L.7S ~-------.......:.-.. ____ . . :.:·.:-~_;.. ____ ~ 
~ -·· ·-··· ·····-- . ---·-- . .··~-~-~-~--:;: ..... : ~ \~oodlnnd Interpretation . · 

r ''il t f (.''lli-'3 t . ·.BEN HEADL.· ·Ei: ··: :' ·.;: ~. ~--····--··.: ~~;·~·-j;.lj;~fd.· :.-,,. ::.rF~·.:·.:~·Acres. ·.1~ Symbol -::-~ .. -f~peaies-;-~:.: \sfi:·(;~--~·----~; 
. .- ........ ;..·-~.~-tlAIN ·s.fAi·n> - Transect Notes .· · .·.· --~-.. -- ~---- -----.. -~ · ·~--:-:--·~·-:,. · .:.:, --------- . . . ...................... -....... ~ .. ,... . . . 
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· · -----• Av. Spacing ____ ;.:.:. .. '-.·~-:-·--·! 
Desired Spncing . 

------~ No." Tr.cP..s I Ac. · .:·--.-.----:-~ . . ;-·· 
,.....;;......;..~~~-tl-__;_-:--..;..._------ Desired llj.rees I 1\c-.-.---..... : _ ......... . 
·-----•---.-------·-'"7" Excess 1/Trees/Ac. -~--,.-~--:---; 

... ...... .. .. ·---·-......... - .. . 

·----1·------------ '.. . . .. · . . . 
·----~ ---,..----1-----------· Dla. Range _;._ ____ . _________ :J 

Approx. Age_. __ . .:...· ----·-·--·! 
Species(%) __ ~--- ·-·-·-···--, 

• I 
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AGREEMENT .. . 
''!' ....... 

•. 

bef. ... ,een the = · ·:~· .'= 
,••:• ,.,•.~ I 

.)", l?. ~j~J1~ 1.£ '/.---SOIL & Wl\T~R :~ONSERVATION DISTRICT 

: 1ll' ,f.S . D •· ~~'J' . t1 o hl-td I ) .· · .'and ;· .; :;:i : 

. . ~ :;.': .~:/~: 1:.:: . 

·.·::;,,.::,;•·i..:'l',• . 

JD[d:ph iN e. ·5, }f 0 lJ,e/ (:;··. :.J?i_·~·:;~~~~;_.[_3c--...~·7 ?·~c;-
Cooperntor 's ~arne · ;· ·.Address,.: .... : 

Telephone ·No. 

, ·~, .• .. ; .... - ... .. 

~;o ~..., o I '2 
c • .') c) _ .") 

I .. 

. :~ .. -: .. 
.... ·;: 

:t1' 0 
• I 

· Acreage .. : 

• ~ • • <:~I~ ~y~ ' • 

. ·.; '· ~ .... ; ~ . 
. \ .. ~ :.-.' . :.{ 

F/?1/Hki~N · '(z3ii6~li 

Photo No •. 

. . · ·Zip· .. ·.[ 

PI/I f./·- :. ~ LL ~ ··./ 6$::'~:ftJ: · .. 
·J · 9E- ... I '1· .. : t·(/~ ,· .. : 

S (), .S - ~E - I Z 7 : / t 

~. . ·.: .. ·~.i'~:: .· 
.... 

.. ·. ' 
.. ·.~: .. ~:(·:·~·. . . 

. : ··.·~·:~ 1.~·':f . 

1'his agreement provides .the· .. basis11 for. cqoperation between the Lando~lner.:: 
cu1il the Soil TV Water Conservati6~. Dis#,ict ~~·=_~he development and carrying 
out of a conservation pro~ram fi'tted .to the n~eds of the land. 

; ' ;·•.\' ··I 

.. J 
~ • 0 i 

·.: ;• : 

It is agreed that the I,ando.\.mer by wo~klng with the Soil & Water 
Conservation District may wish to develop ~ ·6onservation plan for his or 
hr~r pr.operty. '£he plan will provide for tli~: conservation and management 
of thn soil' trrater' forest and wildlife reso:~rces. 

~111, l.andowncr ;~nrl i:he soi~':;& Water Co~j:rvation District will cOoperate '. ·,,',{~·.:,~.::.~ 
ln carryinq out tho provisions.,of the plan."~.~Changes in the plan will be made ···,·_;··.i;! }. 
nr> necc.lr1rl to keep if: current wi~h the landowner. s objectives. l • ·:. _·:; 
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:>rm VA-CO~~S-90A 
176 
lle Code CONS-14 

G.P SYt~BOLS LAND USE 

1 Woodland 
(Bibb) 

26 Cropland 
(Myatt) 

1\ (r '0 

1'·...1 0 0 

0 .;\o-
Jj "r ~: 

jjf.';J" Woodland 

( 

41 Woodland 
(Lynchburg) 

69A Cropland 
Nansemond) 

Woodland 

69B Woodland 
Nansemond) 

Cropland 

·7":.G 

.. 
·-- -···· .. ···--·-·- .. - ---·-····~--- ····- ····- - ···- ........ -····-· --·-·--· ··-- ... --- ··-·-· ·-·-- ··•·· ·-- ·--·-· ... -. . .... .. ... 

U. S. Department of Agriculture 
Soil Conservation Service 

Mrs. Dewey Howell 
INTERPRETATIONS OF THE SOILS (Story Farm) 

INTERPRETATIONS 

Seedling mortality, plant competition and equipment limitations are severe. 
Site index for loblolly pine is 90. Best suited for woodland.· 

Capability - Protected, drained IIIw; undrained Vw: Internal drainage is slow. 
Artificial drainage is necessary for satisfactory cultivation. Where drained 
this soil responds to good management. Too we.t for peanuts even when drained. 
Care ·should be exercised not to work this soil when too wet or puddling is 
likely to occur. .. 

'JO. ~~ • .... 

' Site index of 95~ for loblolly pine. \Equipment ·limitation, seedling ~ortality 
and plant competition limit~tions are severe. . 

Site index of 86 for loblolly. pine. -nJ 
-· ),Y 

.. . 
Capability 0-2% IIw; 2-6io 2E: Good soil for general crops if artificially 
d-rained. Permeability is moderately rapid. 

Site index of 88 for loblolly pine. 

Site index of 88 for loblolly pine. 

- ·-- .... -, 
Capability 0":' 2~·~ !Iv:; 2-6~c 

i: ~rti:icia1ly drainec, 
IIe: Good soil for general crops 
Penneability is moderate. 

Site index c~ SC fo~ loblollv cine. 

including peanuts 

·-· .. ..:..:.:. 
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VA-CONS-90 

Code CO~lS-14 

SYMBOLS 

26C,126E 
;,amy & 
ravelly 
:»ils) 

147A 
Emporia) 

284A 
:suffolk) 

SOIL NAt'-~E 

Cropland 

Cropland 

Woodland 

Cropland 

IDENTIFICATIO~~ OF THE SOILS 

--·· -· ·---~ ·-- - ..... -·-·- .. -.:. ......... -·· ·-······-·· 

U •. S. Dep~rtment of Agriculture 
Soil Conservation Service 

Mrs. Dewev Bowell 
(~tory Fann) 

BRIEF DESCRIPTION OF THE SOIL 

Capability 6-15% VIs; 15-50% VIlis: Not suitable for cultivation due to slope 
and erosion hazard. prainage and permeability are extremeiy variable. 

" - ,•. 
•.• ... 

Capability 0-2% slope I; 2-6% slope !le: Well drained. Artificial drainage 
not needed. Generally well adapted for all crops of this area. Good peanut 
soil.. : .. . . . . ·-······· .. . : .::_., .~:. ~-~~-:-·-.: ... ~·::;;:~ ~- ~:<:~:.:=-~·:= . .::.·· :· . 

Site index 75 for loblolly pine. No severe limitations for use as ·woodland. 

Capability 0-.2'0 ·r; 2-6% .Ile: A deep, well drained soil. Art-ificial drainage· 
not needed. Well sui ted for most crop's of area including peanut·s .• ··. 
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~·~ VA-CONS-9 0 
1(j 

Le Cede CONS-14 

.P SYMBOLS 

1 

26 

41 

69A 
69B 

78A 

126C 

126E 

SCI L N.ll.HE 

Bibb complex 
0- 2io• 

Myatt fsl, 0-2io 

Lynchburg fsl, 0-2% 

Nansemond fsl, 0-2% 
Nansemond fsl, 2-6% 

Tetotum fsl, 0-2% 

Loamy and Gravelly 
Soils, 6-15'7c 
Loamy and Gravelly 
Soils, 15- 50~~ 

IDEr~TI FICAT!Ot~ OF THE SOILS 

U. S. Department of Agriculture 
Soil Conservation Service 

Mrs. Dewey Howell 
(Story Farm) 

BRIEF DESCRIPTION OF THE SCIL 

This Bibb soil has a sandy loam surface layer. The substratum from 12 to 37 
inches is sandy loam. From 37 to 60 inches the substratum is silt loam ~th 
thin lenses of loamy san9.or sand and gravel. Permeability is moderate. 
A seasonal water table is at depths of 6 to 18 inches, Flooding is common. 
Slopes range from 0 to 2 percent. 

This Myatt soil has a sandy loam or silt loam surface layer. The subsoil from 
10 to 50 inches is sandy clay loam to-clay loam. The substratum is fine 
sandy loam to a. depth greater than 60 inches. Perneability is moderate •.. A 
seasonal -water table is .at depths ·of 0 to 1 foot. Slopes ~ange from 0 to 2 
percent. 

This Lynchburg soil has a sandy loam surface layer. The subsoil ~rom 15 to 
63 inches is sandy clay loam or clay loam. The.substratum is sandy clay loam· 
·or clay loam to a depth greater than 60 inches. · Permeability is moderate. 
The seasonal water table is at depths of~ to 1~ feet, Slopes range .from. 
0 to 2 percent. · · · · .:- ··· 

'This Nansemond soil has a fine sandy loam surface layer. The subsoil from 
8 to greater than 60 inches is fine sandy loam or loamy fine sand. Some 
pedons have lenses of sandy clay loam in the subsoil. Permeability is 
moderately rapid. A seasonal water table is at depths of 1% to 3, feet. 

This Tetotum soil has a sandy loam surface layer. The subsoil from 9 to 48 
inches is loam or clay loam •. The substratum is stratified sandy loam and 
clay loam to a depth of greater than 60 inches. Permeability is moderate. 
A seasonal water table i~.at depths of 1~ to 2~ feet. Slopes range from 
0 to 6 percent. 

This Loamy and Gravelly soil has a loamy sand, fine sandy.loam or loam 
surface layer. The next layers :ro~ 5 to a depth greater than 60 inches 
consists of alternating layers of loamy sand, sandy clay, fine sandy loam 
and sandy clay loam. Permeability is moderately rapid, moderate, and 
moderately slow in varying layers. A seasonal water table may be at 
nPnth~ of 2k. to 5 feet. Slopes rar.ge from 6 to greater than 15 percent. 

' •• •• > 

~--
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VA-CONS-90 

Code CONS-1.4 

SYMBOLS SOIL NAME 

147A Emporia·sl, 0-2% 

284A Suffolk sl, 0-2% 

IDENTIFICATION OF THE SOILS 

U. S. Department of Ag~iculture 
Soil Conservation Service 

Mrs. Dewey Howell 
(S~ory Fa~) 

BRIEF DESCRIPTION OF THE SOIL 

This Emporia soil .has a sandy loam surface 'layer. The subsoil from 1~ to· 
57 inches is sandy cl~y loam or ~lay loam. The :substratum-is sandy clay loam 
to a depth greater· than 60 inches·. · Permeability is moderately slow. A 
seasonal water table is at d~pths of ·3~ to 4 feet. Slop~s.rang~ f~om 0 to 
6 percent. 

.· 
This Suffolk soil has a sandy loam surface layer. ·The subsoil from 11 to 47 
inches is sandy-clay loam or clay loam. The.substrat~m from 47 to a d~pth 
of greater than 60 .inches is loamy sand or sand·.· '-penneability. is "'moderate. 
Slopes range from 0 to 6 percent_. · 

.. ·· .... :. ..... . . -~ .... ~ ;:"\ ~ 
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Form VA-CONS- Bl (P.ev.) 
6/76 

U. S. Department of Agrtctiltur~ 
Sci] Con$ervation Service 

Fi!P Code CONS-.J.A 

Q~,kJ~LITY DESCRIPTIONS OF THE SOILS AND ~OIL SYMBOI.S 

The capability cl.assi.fi.cat.ion. i~ ~ grouping of $oils that sho1o1S :i.n a genr.r.~.l 
way how suitable the Roils are ft)r mo~t kinds of fRrm:t n..g. The grouping is 
basP.o on limitations of the soil ::lnd the risk of damr~ge when they are used. 

Capability Classes 

·---,~--------------------·------------1 

Class Soils with few limitations that restrict their 
I use. 

Class 
II' 

Soils wtth s9me limitnti~ns that reduce the 
choice of'plants or require moderate con­
servation practices. 

----~---------------------------------------------------·---
Cla~s 

III 
Soils with severe limitations that re4uce the 
choice of plants, or require special con­
servation pra~.ti.c.es, or both. 

·---f---------------------·· ~·---· 
Class 

IV 

Class 
v 

Soils with very severe limitations that 
restrict the choice of plnnts, require 
special conservation pr.~ctices with care­
ful management, or both. 

So:lls with limitations impracti.cal to r.emove 
wi~hout maJor reclamation. Use limited 
largely to pasture, woodland, .or wildlife. 

--------~--------·----------------------------------------------------· 
Class 

VI 

Class 
VII 

Class 
VIII 

Soils w:J.th very severe limitations that make 
them generally unsuited for cultivation. 
Generally suited to pasture, woodlaridt or 
wildlife. ~ 

Soils tolith extr.eme ~imitations. Restricted 
to woodland, wildlife,. or specially managed 
pasture. 

Soils ·and land forms that are suited only 
for wildlife, recreation, water supply, or 
esthetic purposes. 

·---::...---------------·---------------~---

Soil symbol 
Slope 
symbol 
ErosJ.on 
symbol 

Soil boundry 

SLOPE 

A - Level or. near.ly level 
B - Gently sloping or undu-

lating 
C - Sloping or tolling 
D - Mod. steep ~r hilly 
E - Steep 
F - Vet;y steep 

200 

Capability S~bclasses 

e - eros:J.on h-Azard 
w - wetness or flooding 

hazard 
s - soil limitations such 

as stoniness, shallow­
. neRs, sandy, etc. 

c - climate limitations 
(not used in Va.) 

EROSION ----
- Slight 

2 - Moderately eroded 
or erodcti 

3 - Severely ~rod~d 



J. LEWJS RAWLS, Jn. 
REBECCA RA\'VJ.S HABF.L 
FRANK M. RAWLS 

LAW OFFlCES 

RAWLS, HABEL & RAWLS 
P. o. Box 14~8 

SUFFOLK, VIBOINIA 23404 

December 16, 1980 

Mr. A. Earl Johnson 
Route 1, Box 451 
Boykins, Virginia 23827 

Re: Josephine s. Howell 
Farm Leases 

Dear Earl: 

Enclosed are the following: 

(1) i4 Howell Corp. Lease to William H. 

(2) 

(3) 

(4) 

Howell for the ~~~~eichman Place" and the 
"Cobb ~-!'~ct", corifiining 31.1 acres of 
pean\IE allotment, $6,997.50. This lease ,_,...../ 
contains in items 12 and 13 special 
provisions for one-acre garden and mowing 
yard. 

Jl Howell Corp. Lease to William H. 
Howell for the "Hedgepeth Farm", con­
taining 42.3 acres of peanut allotment, 
$9,517.50. 

I 
... .-

#2 Howell Corp. Lease to B. E. Raiford, Jr., 
for the "Moore Farm" and the "Storey Farm", 
containing 31.7 acres of peanut allotment, 
$7,132.50~ There is a special letter at­
tached to this lease absolving Ben Raiford 

·for any responsibility of maintenance of 
fences. Pl~ase have Mrs. Howell sign this 
letter. 

#3 Howell Corp. Lease to Benjamin J. 
Bryant for the "Darden Far~", containing ~· 
29.4 acres of peanut allotment, $5,880.00. 

Regret that it took~us this long, but there is 
some considerable typing involved in this many leases. 

Best wishes. 

JLR, ,Jr. /nsw 
Enclosures 
Copy to Mrs. Josephine~ Hnw~11 
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P'P'ICES 

01iginal letter in Rawls, Habel & Rawls office safe. 
Ml:s. Howell has copy. 

A.,.'·,.· . • 
._"~- r-· ./.,.J~·:..c lt .. · . .L.;-:-o-.. ·-

1 ~ ·-· ... / 
-~ ... "'- ... ..... 

I -·-~ -_; 
...... : / , -~ . ..,,.-.:.,,..,..., __ 

L. ,. . ..-:ev~, ·' a'.n,/- ~ a~ ·?'t I. -.... ·· ...,7 '7 .-... 
·....i .J-· ·' ··-'· ~ .J ./-.t. ... ~- , /.; ~ "/,/ - - ... .• ... _.,£(.7 7/ - - . ~ 0 ·- ... 

1. 
J!_·.~ 

J.:tllit·it :1> .. PP 
!~a.ma~G-~. Y-"~~.r~ 
Ct..ss ~10 /j!!f -J )f_ JJa te S-/- ""~ 

- .1.1 .. _.,..""' . -

.··· 

-.-.---... -.-- ~~~====·. ... .· .. · .. .:..·,.:· .... ~ ···--=-~. 
~L & R-4-WLS 
•X1~8 

. . -. .:-
ZGINIA 23434 

J. Lewis Rawls, Jr. 

Post Office Box 1458 

Suffolk, Virginia 23434 
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1 VIRGINIA: 

2 IN THE CIRCUIT COURT OF SOUTHAMPTON COUNTY 

3 

4 

5 GENEVA H. CAULEY, etc., et al., 

6 Plaintiffs, AT LAW NO. 

7 v. CH99-179 

8 PEGGY H. JOHNSON, et als., 

9 Defendants. 

10 

11 

12, .. 
•• • • tl'· 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

DEPOSITION UPON ORAL EXAMINATION 

OF MALINE KING 

TAKEN ON BEHALF OF THE PLAINTIFFS 

Franklin, Virginia 

December 1, 1999 

TAYLOE ASSOCIATES, INC. 

Registered Professional Reporters 

Telephone: (757) 461-1984 

Norfolk, Virginia 
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1 Q. Tell me a little bit about Ms. Howell. 

2 What type of person was she? 

A. She was very good-hearted. I don't 3 

4 know. She was just a good person, a good Christian 

5 woman, and she loved her church. 

6 Q. Did she -- did you ever during the time 

7 you knew her, the 30 or so years that you knew her, 

8 did you ever talk about what her plans were for her 

9 property after she passed away? 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A. Several times. A lot of times she had 

mentioned little things about her -- what she had 

done or what she was -- she had her will fixed. 

Q. Did she tell you she had a will? 

A. Yes, she did. 

Q. Did she tell you that 

A. And she told me where it was. 

Q. Where did she tell you it was? 

A. It was in Suffolk at Rawls' . I believe 

19 it was Rawls. 

. 20 

21 

22 

Q . 

A. 

Q. 

A lawyer? 

Yes, sir. 

Did she tell you that her will was in 

23 Suffolk at Rawls' office at any point after you 

24 lived together at The Village or lived near each 

25 other at The Village? 

TAYLOE ASSOCIATES, INC. 
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A. 

Q. 

Oh, she mentioned that a lot of times. 

So that was at -- though, in the years 

that she was at The Village she said that to you? 

A. Yes. Yes. Yes, sir. 

9 

1 

2 

3 

4 

5 

6 

7 

8 

Q. Did she ever tell you that she had torn 

her will up or destroyed her will or anything like 

that? 

A. No, sir. The Saturday night before she 

9 went to a party in Murfreesboro we played Scrabble 

10 and something came up and she said -- mentioned her 

11 will being in Suffolk. 

12 Q. Did you --

13 

14 

A. 

Q. 

And it was all tended to. 

Was that something, all tended to and 

15 having a will, was that something she said more than 

16 one occasion to you? 

17 

18 

A. 

regret. 11 

Yes, sir. She said, "I have nothing to 

19 Q. Did you visit her once she moved to 

20 assisted living? 

21 

22 

A. 

Q. 

Yes, sir. 

How often? 

23 A. I went if not every night, it would be 

24 every other night. I saw her every day. 

25 Q. And did you ever have a conversation 

TAYLOE ASSOCIATES, INC. 
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1 any conversations with her when she was at assisted 

2 living about whether her will was taken care of, 

3 those sorts of subjects? 

4 A. Yes, sir, that Saturday night before she 

5 went to a birthday party or some party in 

6 Murfreesboro when she got hurt. 

7 Q. So that Murfre~~boro/playing Scrabble was 

8 when she was in assisted living? 

9 A. Yes, sir. 

10 Q. And on that occasion she told you her 

11 will was in Suffolk? 

12 A. Yes, sir. Let me come back on that. She 

13 didn't say it was in Suffolk, but she mentioned 

14 about that she had no worries because she said, 

15 "I've got everything on paper with my lawyers." 

16 Q. ·okay. Did Ms. Howell ever indicate to 

17 you that it was important to her that her affairs 

18 

19 

20 

21 

22 

were in order? 

A. Yes, sir. 

Q. 

A. 

Q. 

Was it something that made her at peade? 

Yes, sir. 

Did you ever know her to keep important 

23 papers in her apartment here? 

24 

25 

A. No, sir. 

MR. DEVINE: I think that's all the 

TAYLOE ASSOCIATES, INC. 
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APPRAISAL OF' FROP&1TIES 

of 

Mrs. Josephine s. Howell (Mrs. Dewey Howell) in or 

near Franklin, Southampton County, Virginia and on 

the "Outer- Banks" ·of North Carolina, as oi' October 

15, 1976. 

Appraisal made by: 

H. G. Cobb, Jr. · 
Realtor 
501 N. ~~n Street 
.F'ranklin, Virginia 23851 
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~~.· J. Lewia Rawls, Jr. 
Attorney at taw 
P. o. Box 14.5g 
Suffolk, Virginia 2)4)4 

~~s. Josephine_s. Howell 
Route #3t. Box 185 
Franklin, Virginia 2JA5l 

October 15, 1976 

Re= Appraisal of Properties of ~rs. Josephine s. Howell {Mrs. Dewey 
Howell). in or near Franklin, Southampton County, Virginia, and 
on the ''Outer Bsnks" o:f ?~orth Carolina, as of October 15, 1976. 

De~r l~dam and Sire 

At your request, I have Visited and inspected the subject properties · 
for the purpose of estimating the !-'air Market Value thereoi' as o£ 
October 15, 1976. Attached ~re sheets shoving the details -as I found 
them, including location and~scription or the properties, plus eval­
uation figures. ·'l'he open aereage .figures and allotments oi: the .Cams 

' are .!'rom t.he recorda oJ: the County Agricultural ~·ca-b111zation Conser­
vation Service (A3CS) Office in Courtland. Virginia. The total farm 
acreages are .frorn survey maps !or the area. farm in question or 1·roa 
the tax records in tl'!e Clerk's O!f1ce. u. s. Geological survey maps 
for ~he area were also used in this appraisal, as well aa aerial ~boto­
grapha. Individual lot sizes are from deeds, Franklin City Tax Lists, . 
or ecaled from aerial photographs. 

On the farms, due to various tenants involved., specific yields were· 
di!ficult to a·btain, but l'rom information I could gather, an overall 
avtrage yield per acre for peanuts was 2700 lbs~, and tor corn- 85 t~ 
90 bushels - t•or all of the farms. Qf course, .aome' tracts had better 
open land in aerta~n areas, or vice versa, lower yielding soil was on 
othe-rs. '!'hen too, due to the \'fide geographical dispersal of the farm 
locations, rainz'all could and would be different from farm to farm, 
thus erot:,s yields would v~try a great deal. 0 n most of the farms, the 
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¥~. J. Lewis Rawls, Jr. -2- October 15, 197b 

. build1n,s were so old, or ~n such poor condition, a flat value 1'igure 
was used. Iu t bese pag;es "F'"•.f'rame aides and "M"=:.·~etal roo is for· t ha 
bui~dings. 

To show the final e'reluation figure oi.' all the properti ~s (eX'cl usi ve of 
the three .farms previously given ~s gifts by l'irs. Howell to three ci.' her 
dat~hters) herewith follows s recapitulation or the ~arne: 

1. Home Fla.ee - Old ·tleichmail Place 
2. Reeidenee House & 5 acres of land 
3. "Jesse Coggsdalen House and Lot 
4. Store and Cafe Property 
5. nclyde Howell House" 
6. Alfred Cobb Tract (includ~s 6 aental Units) 
r'l ,. 
8. 
9. 
10. 
11. 
12. 

Darden. Farm (Sycamore Church area) 
J. Hedgepeth - Brown Far.m 
City of Franklin - 3 Rental Units 
#1440 Clay Street - 1/3 interest 
William Moore Farm 
3tory-Neily Buck Farm 
Outer~Bank~Froperty: 
Southern Shores Lot and vacant lot between ByPass 

- ~29e, ?oc.oo · 
6£\,850.00 •. 

;) ,850.00 .. 
11,100.00 ... 
12,100.00 . 
71,300.00 • 

-
147 ,J.,OO.OO ~-

269 tlOO. CO • 
2o,soo.-oo . 

5,900.00 .. 
100, ;oo.oo .. 
J56,ooo.oo · 

and Business 158 14,500.00 
1/5 interest in 4 Pat•cels .. 20, 41C. 00 14. 

Mrs. Josephine s. Howell-Grand Total Value :~l,400,5JO.CO 

· i•'or In!' ormation I•urpcses: 
(Value o£ farms previously given sway) 
A. Jim Turner o~ Winstead Farm (Peggy) 
3. Denson-Whitehead Farm (L~da) 
c. Farm ·or four (4) tracts (Peggy) 

.. , a,,. r~c r· ~"·G· 
- ··t _, I"' '"'-•~ 

l3G,OOG.OO 
·,: 54• SGG.CO 

I trust tbis is the infor.mation you desire. 1 have detailed notes 
in my .files for reference. I£ you have any cuestions concernin:: tihl~ 

.. xeappraisal, please call me. tt qualiti cations' sheet on this a pp f'!J i ser 
ia attached. Thank you very much. . 

HGC:mt 

Very truly yours~ 
1.(,~// 

-'/~--'~ ~/fd,_ 
Herbert Cobb, 4rr. 
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Appraisal of Farm Real Estate 
HOme Place or -old Weichman Place" 
~ Mrs. Josephine S. Howell · DATE 10/9/76 

LOCATION Be11nn1n, at "4 Brothers COrner"·, -tront·s 0.7 miles on B.cn$h a1 de h u .• 
. .. ll'Ug~ . 

NO. CLEARED ACRES 122.00 @ $ Se~ attached PER ACRE VALUE $ 171 11 SO,oo 

NO. ACRES WOODLAND 173.08 @ $ See attachedPERACRE. VALUE$ B?,Sl .. S,oo 

TOTAL ACREAGE _____ 2 .... 9""'5 ·-0~8.._ TOTAL VALUE OF LAND$ 259,02g,oo 

SIZE OF MAIN DWELLING__,;,.,·2..:::~,;~s .... tw.nr~y,_ ___ _ ~~~---x ______ __ 

NO. ROOMS S NO. BATHROOM-S __ 2 ___ _ 
. nat .. 

AGE OF DWELLING 125.150 yrs. CONDITION Fair to good· .... VALUE $,___8~1,....o ..... oo....,.· • .Aoio.looLa_ 
Two Rental Houses '· Value· 24-,400.00. 

TENANT HOUSES (See· attached sheet) 

NO.ROOMS~----------

NQROOM-8 __________ _ 

BARNS AND OTHER BUILDINGS 

COND~ON------------------
COND~QN __________________ _ 

VALUE .... J -----­

VALUE.._$------

"Additional". Buildings (See sheet) 6,675.00 
STZE~..._..?_ • .Qoet.r..wor..to.ry~------- CONDITION Poor (Leaning over)FlatVALUE $----~3_.&.;150..._.._o_a __ _ 

g,..a...ciZE~_"_O_l ..... d_Ki_t_c_h_e_n_" ___ CONDITION Fair to good Flat VALUE ...,J_--al_5r..z:O ..... ~oow....-_ 

SI..~...~~:Z.u.:E.__&n.;..;.o.;;..k_e_h..;;..;o.....;;;u;,;,;;;s~e------ CONDITION Fair (125 yrs,) Flat VALUE J __ __._?-...5&.;1.00...-.._ 

TOTAL VALUE OF BUILDINGS $ 39,650,00 

CROP ALLOTMENTS 

PUNUTS 26.8 ACRES~ CaTrON 5.8 ACRES, CORN 21.9 ACRES, OT.HER~--------..-.. 

R~KS All woodsland cut in 1937. 40 acres (Wflat sjde of farm and sligbt~y 

northwest of main residence) clear-cut 1976 i remainder of north s1 de of faro 

. to Seaboard Railroad contains mixed pine and hardwoods. 

MORTGAGE RECORD APPRAISED VALUE 

PRO~ERTY IN NAME OF----------- LAND $ 259,028.00 

MORTGAGE DATED BunJ>INGS ___ .,_$ _3....,.9'-''..:c6~50Xo.I.ILIIOO....._ ____ _ 

ORIGINAL AMOUNT TOTAL VALUE . ..._$ _.~2a..9~8~,..x6..-..:78W..I.~O,u.Ot.-------
Rounded to: i298, 700.00 

APPRAISED BY: 
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"Home flace" Open land Values: 

1e acre~ per~anellt :pasture (Lro·nting. o.2 miles on 
Va. #·6S8 - totsl road frontage} ~t!!~$500.00 

1 acre barn yard ~ot @'",;>1 1 500.00 m acres in tend @~1, 560.00 
122 acres open la11d Value 

Woodsland Breakdown ("Home Flace"l' 

40.00 acres clear cut 1976 ~$200.00 
113.08 acres wooded ~·;3)600.00 
173~08 acres woodsland 

Hornepla ce Acreage Breakdo~>ln: 

J02.7a acres by County Tax List 
- 1.70 acres to Va. Dept. of Hwys. (1976) 
301.08 

= $ 9,000.00 
• 1,5co.oo 
- 160.,680.00 
: #l7l,lso.co 

- 1.00 acre (2 Rental Houses-land included with 2 houses} 
)oo.oi! 
- 5.00 a.eres (nlain reeidence 1""'ront lawn and around house 

area-land value included on residence sheet% 
~:20~ .• 5~.~0~6-n.et acres to farm 
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Two Rental Houses: 

(.Loeated near southwest corner o£ "Home .-·lace'' i:arr;! - i·rontin;;:: en Va. 
#684- - estimated 12-15 years old with hotr in good condition···overall 
except al~ triP: :.:,:~!'= needs painting) 

1. House and Lot (K~st side) nearer tc main residence lane. 
l-story frame "YJith asbestos shingled sides, brick foun­
dation, asphalt r.oof; Size: )6' x 2B' 

5 roams· & bath, wall turnace 
Small Metal Gara~e 

-_.Lot siv.e: 120t x 200'. 

Value - $10,000.00 
. 100.00 
2,200.00 

Total Value ~12,300.00 

2. House ana Lot (West side) - adjoins prop·erty of Lynda 'i-:. 
Bond.. 1-story frame with aabestos side and a.sphalt rool·, 
brick foundation; Size: 36' x 28' 

5 rooms &: beth, wa.ll .furnace 
Lot: 100' X 200' 
5mall Metal Garage 
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Value - ~~lo,ooc.oo 
2,000.00 

lOO.fJO 
Total Val~~ : ~l~,lGO.OC 



Additional "Home Place~ Buildings: 

f. l;t x 20' Metal Work Shop - good condition with concrete 
floor, 10 yrs. old - ~ 6oo.oo 

2. Corn bin (cinder block - metal roof) fair condition, 
20-~5 yrs •. old - 150.00. 

) • Barn (32' x 64 t) metal sides and roof, estimated'' )0•40 
yrs. old, i'air condition 2, 000 .. 00· · 

4.. lt story shelter - it"'. and ~,I.., £air cond.ition only; quite---··-
old 200.00 

;. Small frame garage with dirt floor - poor condition 150.00 

6. Metal storage shed with dirt £loor - good condition 450.00 

7. Old machine shelter- poor condition 150.00 

F:. Metal storage shed - poor condition 1?5.00 

(Tenant houses below enter lane from Va. #~68) 
-No Inside Water-

9. 3 Rooms, F. & ~., Fair condition 

10. 2-story ~·. & M. , 6 rooms - very poor 

11. ) Rooms, F. & M. - Fair condition 

12. On East side o£ farm next to e·2.st property line - li 
story tenant house - 6 rooms, F. & M. 1 no inside 
water, poor condition, estimated 75 ye.ars old 

Total Value 
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550.00 

750.00 

650.00 

850.0Q. 
: $6,675.00 



REAL ESTATE Residence House and Land 

·OWNER Mrs. Josephine s. Howell 

* LOCATION North side Va. #684.. 

SIZE OF LAND 5 ~crea 

DATE Octobar.9t 1976 

APPRAISED VALUE: 

LAND ............. $ 13,000.00 

RESIDENCE· ...... $ 5l,O~e·OO. -------------------------
SIZE OF BUILDING 2-Story OTHER BLDGS •••• $ --------------------- ----- .- ' .. 

TYPE OF HEAT Hctwater Garage with ________________ , ________ _ 
AGE OF IMPROVEMENT 23 years Dirt tloor 350.00 

--------------------
ANNUAL RETURN (GROSS) 2 car cinder 
IF RENTAL URI~ $ ---------------- block garage t20yrs) 
SPECIAL NOTES ------------------------ (24-'x2S') 2,500.00 

MAINTENANCE EXPENSES : 
(AVERAGE YEABLY COST) 

HEAT ••••••••••••• $ --------
TAXES· ............... $ --------
INSURANCE" •••••••• $ 

TOTAL VALUE $ 66, sso .• oo. 

-------- Exterior: Brick with a sbestoa· 

REMARXsshingle roof-all 1~ very 

good condition. Interior-: Oak ·. 

ROOMS 

Living Room 

lst Floor 
X' 

2nd Floor 
2 

Dining Room. X 

Kitchen X 2 

Utility X 

~eft Rooms 
1 
l 

2 

Baths lt 2 

TOTAL 6+li 6+2 

* Approx. i mile southwest of 
~unction of #684 and u.s. Hwy. 
tr258. 

Note: Upstairs divided into two 
apartments: 2 Rooms & bath and 
J,. Rooms &. bath. 
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floors, plastered walls, kitchen 

has tiled floor, fireplace in 

living room, den has panelled wall£ 
. . 

downstairs only is air-conditioned 

Interior is in very good·. condition, 



1.:. 

R.ENT.AL FROt~BRT!ES : 

"Jesse Coggsdalen House and Lot (on South side ol land 
deeded to Forks of the River Community House. Lot 
fronts on west side o! u.s. #25e, just south of "Four 
Brothers' Cornern. 
House: one-story frame with asbestos shingle sidee and 
metal root - exterior in poor condition. Interior: 6 
roams + 1 bath, pine floors, dry wallst stove beat -
interior in poor condition. (Exterior and interior 
need. paintiflg b·adly) Size: 26' x 40' - estimated 4.;-
50 years old. Val11e : $ 4,350.00 

. 
Lot: Narrow triangula.r shape with ba.se .fronting on 
#·258 Hwy. ; approxi~at ely 200 .t't •. - lot ta}:·ers t·o 
point in rear at a point some S50 ft. 1·rorr. road -
land is very low and wet. Value : 

Total Valuw : & 

2. ., Store and Cafe Property: 
Located on old abandoned u.s. Hwv. #258, (New ROW 
of #258 some 100-150 yards east of this pro~erty) 

I.":lprovement s: 
1 •.. Old etore, i.&l;., stove· heat, al~:e=55-6C years, 

F'air condition only •. Si2e: 24' x 60 1 Value:~ 3,6CO.CO 

2. Old Ca.fe building, .F'.&!~~. with tile root,. stove 
heat, age 45-50 years, Poor condition exteri~r, 
better shape on interior. rLat V~lue: 

.&in!!: A narrow strtp, semi-circular in shape, 
containing about lt acres V~lue 

Total V8lu.e f'n.rceJ. 
2z200,QQ 

$11,1CO.OO 

).. ''Clyde Howe~" - House and lot O.ocatl:?d on north 
.side of Va. 11684, first house after les.ving nlt:our 
Brothers Store") 2-stor-..r, lr.&l~:.; 6 rooos + 1 bath, 
stove beat - fai.r to good cond.i tion, age is so~ 
60 years. . Houae Value : ·':i S, 5CO •. CO 
r.::etal garage - fair condition Value: 100.00 
Lot approx. 165' on Rd. x 265' deep or one acr~. Value : 3,500.00 

'l'ot~l Value : .;12,100.00 
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Apprai881 ·()f Fann Real. Estate \," 

!lfred CObb Tract 

~ Hrs. Josephine S. Howell. DATE~l~0¥/-,~~~/7~6~-------------

LOCATION Southwest corner intersection fa. #684. t old l251t at •4 Brothers • 
Corner~ . 

NO. CLEARED ACRES 24.00 @$See below PER ACRE' VALUE$ l-7,260.00 

NO. ACRES WOODLAND loDe @ ..,$ _____ _...PER ACRE' , VALUE $ Hone 

TOTAL ACREAGE ____ _,24..,..-oo ..... "---- TOTAL VALUE OF L:AND $. l7,26o.~ 

SIZE OF MAiN DWELLING~-------­ ·~~--~-------
NO.ROOM~S----~----- NQBATBROOM-S __________ _ 

Six Rental Units: . 
AGE OF DWELLING ______ CONDITION(See attached - . VALUE·$ 34,000.,00 

sheet)·· 
TENANT HOUSES 

NO.ROOM~B------------
·CONDITION _________ _ 

N~ROOMB~------------ CONDITION-------------------

BARNS AND OTHER BUILDINGS 

SIZE 
COND~ON __________________ _ 

S~ZE~.------~--------- COND~QN __________________ _ 

~8~~~----------------- COND~ON-------------------

VALUE $'~"-------...-.. 

VALUE.-$-----

VALUE..,..$-----­

VALUE,....$-----­

VALUE .... t-----­
TOTAL VALUE OF BUILDINGS .,...$ ------

CROP ALLOTMENTS 

P~CRES,. COTTON __ ___.A.CRES. CORN---ACRES, OTHER------------

R~KS Nqte: all open land in tend is low and wet• and criscrossed h7 

large ·ditches. Open land fronts 0.2 m11 es on· south side. of Va • #68'•• 

MORTGAGE RECORD APPRAISED VALUE 

PROPERTY IN NAME OF---------- LAND ._$ .~3L..I71.....11t~2:.:60~,a.:OO~------

MORTGAGE DATED BUILDINGS .._$ _3~la.~:.,~,~OOO:.xx.•a.:OOIC..X.... ____ ~-

ORIGmAL AMOUNT TOTAL VALUE ... 9_..17~1~,~26~0~·~Q~O _____ _ 
Rounded to: 1711)00.00 

Breakdown· of Open land: APP~SED BY· · 
i~.j acres in tend :#1,200.00 per acre • '23,160.6o · 
4.7 acres (6 rental houses thereon) 

@$3,000.00 per acre·.·.. • 14:100100 
24.0 acres Total Value open land~·~*L1~74~2~6~Q~;DD~------------------------
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Six Rental Units: Alfred Cobb Tract 

{All ~·.~v., small structures, stove heat, asbestos shingled sides, and in 
£2ir to good condition. Various ages 2nd if not indicated 20-25 years 
old) 

1. South end next t~ Jesse Coggadale Lot - ~ rooms + 
bath (oldest of 6 as this is an old converted tenant 
house - est. 50-55 yrs.) ·· Value : $ 5;000.~0 ·. 

2·. North side of #1 -
-4rooms + bath 

3. North side o£ #2 -
- 5 rooms + bath 

Below thr~e units front on Va. #684 

4. Firet house behind store 
-4 rooms + bath 

5. Just west of #4 
-k rooms + bath 

6. La.at house in row (extreme tie~<. end) 
-4 rooms + bath {Good condition} 
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Value : ·5,500.00 

Value : 6,500.00 

Value··: 5,500.00 

Value 5,500.00 

Value : .. 6 ,000~00 
Tota-l· V~1.lue .iiouses : ~34,00'0.00 



Appraisal of Farm Real Estate 

J. H. Hedgepeth and "Old Brown" Tract 
~ Mrs. Josephine S, Howell DATE 10/9/76 

LOCATION This farm ia all interior land-see below* 

NO. CLEARED ACRES, __ --...,;::1=4=1~,7~0=--@ $ 1,000,00 

NO.ACRESWOODLAND 166,30@ $ 750.00 

PER ACRE 

PER ACRE 

VALUE$ 141,700,00 

VALUE$ 124.725,00 

TOTAL ACREAGE ____ ...... 3~0:;,:::g..._, 0.:.;0:...-

SIZE OF MAIN DWELLING ________ _ 

N~ROOM-S __________ _ 

TOTAL VALUE OF LAND $ 266,4.25.00 · 

·ELECTRICrrY.---:----­

N~BAT.HROOMS~----------

AGE OF DWELLING .Abandoned CONDITION Falling Down. : VALUE ..... $--NI.I.lo~r..w.~e,_· __ 
(This old house &. small 2-story barn ($150.00 value·) 

TENANT HOUSES are the .first buildings entering thru 
Johnson House Yard) 

NO.ROOMS,--~4 _______ _ CONDITION Fair to Good Flat V AitUE $....._ ....... 2...._.,1..,;;;0-..:;0--.0.._t 0 ..... 0...___ 
(Has lights-No inside water} 

NO. ROOMS---------- CONDITION. VALUE 111-$-------

BARNS AND OTHER BUILDINGS 

SIZE Small - 2 story CONDITION· Fair· VALUE$ 150.00 

SIZE Large - 2 story CONDITION Good (Eat,.l5-13 yrs old) VALUE·$ 500,00 
(Frame sides-metal roo!J 

SIZE· CONDITION VALUE$.,..------

TOTAL VALUE OF BUILDIN'GS $ 2,650.00 

CROP ALLOTMENTS 

P~CRES, · CO'ITON 6. 3 A.CRES, CORN 46.9 ACRES, OTHER __________ __ 

REMARKS Bulk of timber is in north s:l.de central part of whole tract; 1 8" to 20" 

eaw pines hera (a good stand) - remainder or woodsland has mixed hardwoods· and 

pines; whole eastern boundary line is run or a swamp. 

MORTGAGE RECORD APPRAISED VALUE 

PROPERTY IN NAME OF. __________ LAND ---·9-$-l·2::6::::::64,~4~2 ... 5--.:•0!!e.:~O~-----

MORTGAGE DATED------------ BUILDINGS .P..$--...A2,_,,~6:..c.50w.a.:.O~~t.;JO~of-... ____ _ 

ORIGINAL AMOUNT------------ TOTAL VALUE .$~2~6~9r..t1..-0~7,..5&.l.OIIC.IO.c.------­
Rounded to i 269,1CO,.CO * NOTE: - Entering from Va. ,lf681 

(East eide)via pat~ at 
Johnson • s old store·, c. sl'!ort 
distance south of Handscm 
Station, it is then 1 mile to 
property through fields and 
woods. 

APPRAISED BY: 
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1 .. 

City oi' iranklin Prope.rty - Rental Units 

#310 ·wilson ~t •. - on~ story, 6 roams + bat.h, steve hes.t, 
F~·:, -~ery poor condition. Value - ~ 2~5.0C.CO 
Lot: 50' x 115 t Value - 2 ,OOO.C.Q 

Total $. 4,500.00 

2.. H;U Wilson - one story, 6 rooms + bath, stove heat, 
Ftd;1, very poor condition. .. Value - ~ 2,090•00 

#315 Wileen - one story, 4 rooms + bath, stov~ heat, 
cinder block sides & tar roo£, very poor condition. 

· :Value-~ 2,000.00 

t3l1 Wilson - one story, 4 roo~s + bath, stove heat, 
frame with ssphalt roo£ - very poor condition. Value - ·i9 1, 800.00 

All above three t.tnits on one lot - Size: 115' x 130• 
--- Land Value 

Total 

). Rosewood Avenue (C~rner Hogart Street) 
-One story, 6 rooms + bath, stove heat, ~~, 
Fair condition 
Lot Size.: 50' x 150' 

ONE:-l'HIHD Interest - !9'-1440 Clay Street L{esidence 

- ~1 4. coo.oo 
: ·$ 9,8co.oo 

Value - ~ 4,oco.cc 
Value - 2,5CO.OO 
!otal : 1 5,soo.co 

-Cne story, frame with asphalt roof, 8 rooms; 
pine floors, plastered walls (one room panelled), 
1 bath, stove heat. Fair to good condition. Value - ~11,000.00 
Frame garage Value - lOO.CO 
Lot size: 200' x l70t Value - . 8,~00.00 

Total ~19,:co.oo 

1/) X el9,600.00 ar $6,533.00 les.s lO% "Fractional Interest" 
discount· a $5,8go.oo- Rounded to i5,900.00 

222 



·~~UA.eV£A1 FA~~ WI .. Appraisal of Farm Real Estate (Ascs 1!269) 
fanp pev Sxqaon CJparsb 

MAKER Mre. Josephine s. Howell 

LOCATION See attached lh .. t. 

DATE Aupat 30, lfJ76 

NO. eLEARED ACRES .a,OO @ $ See below PER ACRE VAL1m $ 10S,200,00. 

, 

NO. ACRES WOODLAND 75,!1 @ $ 475,00 PER ACRE. . VALUE$: 35,791,00 .. 

TOTAL ACREAGE l,,,li (IT !ax List) TOTAL VALUE OF LAND$ 140,991,00 

SIZE OF MAIN DWELLING Two-eton (lrpe eidea with metal· .ELECTRICITY._....;;;;;%;...._ __ _ 
· root) 

NO. ROOMS 5 (stoye Heat) · NO. BATBROOM-S-----..·.:;:::2:.....: _··---

. AGE OF DWELLING Eat • 1!0-85 tt«~NDITION ...;:;0oo;.;z.;:.d=------· -· 

TENANT HOUSES 

NO. ROOMS ________ _ COND~ON ________________ __ 

NO. ROOMS CONDncrON------------------

BARNS AND OTHER BUILDINGS 

siZE Small pump house coNDmON Good (Cinder block) 

VALUE$ 6,000,00 · 

VALLTE:-Y-$ ------­

VALUE$~---------
:··· 

nat 
vALUE .,..$ _ __.t;..so;;;;..;:.~oo;...;..._. __ 

nat 
SIZE Storace abM (Frame ) CONDITION Ven poor ~ vALUE $ _ ___,;.;;,2,&..5 .-.• 0;;;;...;0....___ 

· · (wooded shingled roof) Fla~ 
SIZE 2 atory barn Jd,th CONDITION. Poqr (60.65 ·yra old) VALUE f 350'•00 

~inc eheltera (Frame with metal roo£f · 
6 

· 
TOTAL VALUE OF BUILDINGS$ ,425.00 

CROP ALLOTMENTS. 

PE~CRES, COTTON 5·,4 ACRES, CORN __ __..ACRES, 

REMARKS~-------------------------------------------------------------

MORTGAGE RECORD · APPRAISED VALUE 

PROPERTY IN NAME OF. _______ ,;_._ ____ LAND -·----<~'-$ _l_J.--::~~,._2 9_9_1_._00 _______ _ 

MORTGAGE DATED---------------- BUILDINGS-·---~$ ___ 6.:...,4_2...;.5_._00 ________ _ 

ORIGINAL AMOUNT T.DTAL VALU~ $• ].4.7,416.00 ------------- lUlunllea ~o. ·+.~.~n:~?~,,,..,uu....,.... • ..,orrro-------
Br:~dsnm ot open lapd: APPRAISED BY: . 
1*: acrea~in tend Ofl.lOO.OO_per· acre • •102,100.00 . u~~u·~~~.~.oo~rac~"~~-~~~~·~~-·~~•-------------80.00 acne Total value open : $1d3,200.60 . 
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Appraisal of Farm Real Estate 

~~lliam Moore Farm 
~ Mrs. Josephine S. Howell DATE 10/12/76 

LOCATION Directly across road (Va. #611-Southeast side) 

NO. CLEARED ACRES ___ ..::~:4:.&:~.2.a.:.6.u,O'-@ $ 1,300.00 PER ACRE 

NO. ACRES WOODLAND 89.02 @ $ 500.00 PER ACRE 

from Nottoway Chapel 
Church 

VALUE$ 55,380.00. 

VALUE$ 41..,510.00 

TOTAL ACREAGE 131.62 TOTAL VALUE OF LAND$ 99,890e00 

SIZE OF MAIN DWELLING 2 story· (Frame with metal 
root & no inside water) 

NO. ROO~---'---------
AGE OF DWELLING 100 yrs+ 

TENANT HOUSES 

CONDITION Very poor 

··ELECTRICITY. __ x ___ _ 

NnBATHROOM~S ____ N_o_n_e·_· __ ··_:_·~ 

-Fl:at VALuE$ ··· 500 .• 00 

NO. ROOMS------------ COND~ON------------------ VALUE $"P--------

NO. ROOMS------------ COND~ON-------------------
VALUE $,..__ ____ _ 

BARNS AND OTHER BUILDINGS 

siZE 2 Barns {frame sidescoNDITION_~Po~o:!IL:Irt-.---~<-*f.Bxot.u.h~liJ.:..:raat VALUE$ loo.co 
meta.l roo£) .,__.::;.;::..;~:::..:,_-

SIZE CONDITION VALUE "~-$ --------

S~uiZE~ ..... l .... · ....:~S~m.ur.o~k~e.u.b:w.;ou~sliiif.Jieii.-___ CONDITION_ . .~...Fo~oloUr.__ ________ _.it~lla t VALUE "~-$ -----=3;;..::;5;...;.·._00_.___ 

TOTAL VALUE OF BUILDINGS .,_$ __ 6..;...:.J~5:...;:;•~·0.;;.0_ 

CROP ALLOTMENTS 

PEA.NUTS-.l.l.JLCRES, COT!'ON 2.5 A.CRES, CORN 11.7 ACRES, OTBEB------------

R~ ~imber cut-oyer in 1955; small pine pulp and mixed hardwoods remain. 

MORTGAGE RECORD APPRAISED VALUE 

PROPERTY IN NAME OF. ___________ LAND ____ .,.$._..;;;...99.;;...&..., a ...... 9;....0...;.._0_0 _____ _ 

MORTGAGE DATED-------------BUILDINGS $ 635.00 

ORIGINAL AMOUNT ___________ TOTAL VALUE .<f..$ ~l:;:.;O;;.:;O;.J,L.::5;.;:2~5..:.•-r00:.-------
Rounded to: 3100,500.00 

Nottoway Swamp is whole Eastern APPRAISED BY: 
and Southern boundary of this 

NOTE: -
farm, plus a swamp run is the 
west side property line, 
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Appraisal of Fann Real Estate 
The Story ~arm and Neilr Buck Place 

MAKER Mrs. Josephine S. Howefl DATE 10/12/76 

LOCATION Behind Nottoway Chapel Church on Va. #611 (Northwest side) 

NO. CLEARED ACRES.___ __ ...;:6:o.::8;..&.=10~@ $1,100.00 

NO.ACRESWOODLAND 399.90@ $ 700.00 

TOTAL ACREAGE-----=4.:.::6:,:::::;8....,.00=-=-

PER ACRE VALUE$ 74,910.00 

PER ACRE VALUE$ 279,930.00 

TOTAL VALUE OF LAND$ )54,840.00 

SIZE OF MAIN DWELLING One &tott 

NO.ROOMS 6 (Frame sides-metal roof) 

ELECTRICITY.----:x;;._ __ 
.. \ ·. 

NQBATBROOMS~--~N~o~n~e~·---

···AGE OF. DWELLING . 75-60. . . .. - CONDITION... Poor . . . 
(No insde water) 

Flat· VALUE$ 1,250.00 

TENANT HOUSES 

NO. ROOMS·------------ COND~ON------------------- VALUE..-$------

NO. ROOME~-----------
COND~QN __________________ _ VALUE.,..$ _____ ......, 

BARNS AND OTHER BUILDINGS 

SIZE 2-atorv (60 yrs. ) CONDITION.--:P..;Jio~o ... r ______ ___..i_'l.-at VALUE .,...$ ---~:5--.00...;;;..:... 00~-

S~TZE~----------------- COND~QN __________________ _ 

8.~~~----------------- COND~ON.-------------------

VALUE '~'-$ -----­

VALUE$ .... ------

TOTAL VALUE OF BUILDINGS il-$--Jl~•~7~5:.-;0.-...0x...:O.__ 

CROP ALLOTMENTS 

PEANUTS 19.9 ACRES, CO"l'TON 2.S ACRES, CORN 19.6 ACRES, OTHER--------

REMARKS Timber cut on north side of farm some 12 years ago - mostly mixed hard-

woods here with some saw sise but mostly umnatur~ saw and pulp size; bulk o£ 
. 

timber, pine & mixed hardwoods on south side of tract with medium saw and pulp 
trees in this area. 

MORTGAGE RECORD APPRAISED VALUE 

PROPERTY IN NAME OF---------- LAND ___ .$.,__.3"5~4~·~8;;;;:a;;.;40:.l,L:O::.;:::O:------

MORTGAGE DATED------------- BUILDINGS $~--=1~,.._.7...,.S~.:;O.s.•OO~-----­

ORIGINAL AMOUNT.---------- TOTAL VALUE .$~3~5~6-Ll, 5~9~0.:...;.0;.;;:0;...-----­
Haunded to: fJS6,6oo.oo 

NOTE: Tllis is all interior land 
- and it is 0.7 miles through APPRAISED BY: · 

tielda & woods down path 
from entrance beside Nottoway 
Chapel Church~ 

225 



BiACH FitOi~E.tt'l'Y- ttQtJTER .BA~K'S~', North Carolina 
Fee Simple Ownership -

1. Lot ir1 "Southern Shore" Subdivision~. Kitty Hawk, N. c •. 
East side of nDo~ood Trail" - Lot ff~t Block 112, 
Size: 100 f't. on·· street x 209 t .(South side ) x l. 70 ' (North 
side). x 100' in rear. - Vacant lot - Value • $12,500.00 • 

2. Vacant lot :between By-Pass 15e and Business lSS ·· 
(interior lot - no street aa yet) -about oppoaite 

. 
• 

lA.ile Post #3 - .50' x 125' - Lot 7f29, Blk 27, Sect. A., 
"K. H. Beach•' - (100~ ·ownership)__ .. Value 

Tota:l :Value • • 
2 1ooo.oo 

314, 500.00 .. 

1/5 interest in the followina: 

1. 2 Vacant lots (ne-ar #2 above - streets are in) Kitty , 
Hawk Beach Subdiviaion, Block #40 1 northern J/4 ot 
#35, Southern l/4 of )S, and Northern i o£ Lot 136 
(each lot approx. 50' x 150' - -9 1000.00) Total : 318,000.00 

2. Vacant lot - Colington Harber - Size is approximately 
50' x 200' - a "pie shaDedn lot (lot number not 
available) · · Value : $ 6,500.00 

). Cottage snd lot· on Ocean lrent opposit·e ttThree. J.iile" 
post -Kitty Hawk Beach (Name~ n4 Sisters") - on 
piling and bulkhea.ded. il"e.me with asphalt roo£ and asbestos 
shingled aides, ll stories with l-ear encl0sed garage. 
Interior is .r:·urnished with 7 rooms, 2. baths, nGt heated, 
all rooms panelled exce.pt three bedrooms (sheetrock) 
enclosed po~ch. r~s septic tank & city water. (Ex-
:.crior and interior in good condition. Age is 30 years-. 
Size: 32' x 46·' Value : 121,764.00 
Lot: 50' wide on Eueinesa 158 to mean low water 
m.a.~k on beach. .Value : 

Rounded to 
4... Cottage and lot (adjac-ent to north side oi.' i/3 abcve }.;. 

on piling ~th bulkhead in front. · irrume with asbestos 
shingles and asphalt roo.f, one-story, with one-ca:t­
garage be low plus an 11 '6" x 16 t bedroom wi t.h i ba"th 
·in £rent o£ garage. Interior upstairs (main residence 
level sbove p~.lin~s) furnished with 5 rooms plus ceramic 
walled bath, tiled £loors in every room, and panelled 
walls - no heat. Has septic tan.k and city water - ex­
terior and interior in very good condition. Age. is 5 
years. 
Sise~ 24' x 40' 
L-ot: 50 1 wide on Busines$ 
on beach. 

Value·: 117,160.00 
158 to 1:-l[ean low w.atar mal'k 
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Value t ~25 1 000.00 
?;42 '160. 00 

Rounded -.;o : ~4.2, 200.00 

.. \ 



-2-

GRAND TOTAL OF 4 rarcels: jl13,500•00 x 1/5 = $22,700.00 leae 10% 
"fractional interest discountn m i20.430.00 

SP.f~C!AL NC!E: ·AS e property owner in Kill Devil Hilla, both ·on the 
beach front and one block re·moved, and as a beach dweller !"or nee.rly 
6 months o! the yaar, I can teetify from per~onal observations that · 
these two beach cottages (Items lfos. 3 and 4 above·) are in a heavx 
erosion· area of Kitty· Hawk Beach. Accordingly 1 this fact()r was taken· ·· · r 
into consideration in the evaluation· of the two above parce~s. 
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·1. 

2. 

SPECIAL NOTE:· 

.. . . ~ 

Three farm parcels given to the daughters of Mrs. Howell. and later 
sold by them on the Open Market. Either an updated present value 
figure is given, or the actual selling price (the two sold in 1976) 
is. listed, in order that an ~quitable value. tigure can be arrived at. 
in any division of her property desired by Mrs. Howell. 

The Jim Turner Place or Winstead Farm - located in northwest 
corner of a. 41 and 4 fronting on the Franklin-Sedley 
Road· {Va. #641 - containing 77 acres {actual .s.~rve,yL ~--46 ... 6 __ . 
acres open, and 30.4 acres woods with 12.8 acres peanut 
allotment. Sold on February 12, 1976 for $95;000.00. In 
my opinion, this is a fair value for this tract. Value. : f95 ,000.00 
(S. Earl & Peggy H. Johnson to Bobby Caulder) 

Denson-Whitehead Farm - located due east of and adjacent.to 
the Hedgepeth Farm in this appraisal; has frontage on Nottoway 
River; contains )Sl acres (actual survey) - 91.6 acres open. 
289.4 woods with a 24 acre peanut allotment. Sold April 7, 
1976 for $130,000~00. In my opinion, this is a fair value 
for this tract. · Value : $130,000.00 
(.Edward O. and Lynda ·H. Bond to William Howell) 

Farm of. four ~4) Tracts: Birdsong, Lucy Turner, A. W. Turner 
and Mitchell lythe Tracts. -Located on Va. #64), Bethel 
Church Road leading from Va. #641 {Franklin to Sedley Road); 
bulk of farm is on the east side of the road with open land 
of 14.2. acres plus small area of woqds on West side of this 
road. Farm as a whole has 36.8 acres of peanut allotment. 
As.there are~ tracts concerned here, with the usual "more 
or less" figure given for each of the 4 tract acr~ages and 
no survey map, it would be hard to get the exact acreage for 
a grand total. Since I was instructed to t~eat all woodsland 
as cut-over about 1960, and due to the time lapse involved to 
1976J I think it only fair to update the sales pric~ received in 

1967 \given to 4. Earl and Peggy Johnson October 25, 1962) by 
9 years to this date in 1976 in order to arrive at an. equitable 
total value figure for what is involved in these proceed~ngs •. 
Farm sold to. rt.arvin ·Whit-ley by the owners on June 12, 19o7 as 
determined by thj.s appraiser .from the records in the Clerk's 
Office in Courtland (DB ·177-par;e 214·). From what ~ can de­
termineJ~ tr.e timber so~d·previcusly amounted to $50,000.00 
plus $84,000.00 for the exchange sale of the property in 
~uestion equal $13~ 1 000.00 attributable to che· said owners 
Ill• Earl and Peggy H. J9Pr1son. · As the open land had no drain 
tile when owned by the:·.·Johnsons, and considering the fact it 

W tLs on a dirt road , along with other ini·orma tion given me, in 
my .opinion this farm .::-;,culd net have advanced in value as much 
as most of the pr·u:ne .i'arm lar.-·j. in So~~hampton Cour.ty_ has in­
creased in the 9 ~f'e~r t:i.r:!e i!~terval. A figure o£ 8% increase 



per year is in order 1~ this instance for a total increaae of 
· 72~ on 4134.()90.00 or $96,Jt.SO.OO making the present 1976 value 
·. o£ th.e whole ~arm (4 tracte) t.o be 0230,4SO.OO, by this method .. 

«•1ns the same acreage. (open and wooda) as. eKiated in 1967,. and 
applying present day· values, the 1"arm would be wort.h t279,100 by 
my calculations. The average or theae two tigures by the two 
me,;hods· employed abov• would give wha1i I eons14er an equitab1e 
£air market value o£ these 4 tracts as a whole, that 1a as ene 
rami,. the 8JilGUJlt Qt t25~, 790.00 Rounded. Value t $254,800 •. 00-

. • ~ 0.. 0. 

229 

- ' 
. ' 



guALifiC6tl018 ol 6PPJAISIB 
·. 

Herbert G. Cobb,. Jr•• le•ltor, ia. a Licenae4 leal letate 

Broker o£ SOl No~h •1n Street 1 YraDklin, Virc1nia. He baa 
.. 

aerYed· as an appraiaer ~or .eat.atea,. banta. ·individual 

propertiea and. Mort&qe Co1apen1••• conceminc properties in . . . . ..... 

Isle· ot Wi&ht 1 .. n .... nd, Southampton, Suaaex, Surry and 

Greenville Count1••• V1r,s1n1aa and in Gatee, Hertford, 

Northampton. Hal1tax, and Ed&ecombe Cqunti•• of North Carolina, 

rlus various parcel• on the Outer Banks in Dare County. He 

is currently the CltT Aaaeaaor for ~be-City o£ franklin, 

Virginia, an appraiaer tor tha Veterans Adminiatration and 

the· area appraiaer !or the Virginia National Bank £or Virginia 

and ~orth Carolina properties.. He haa served •~ a wi tnesa 

·and testified. in numeroua court actions inYolving land 

co~d~ation cases and annexation cases. In the last several 

years, approxtmat•lT 8~ ot hie. time has been devote~ to 

appraisal work, which includes asai!nments £rom V£PCO for 

Right ot Way.· appraisals, and the Franklin, Va. He~evelopment 

and Housing Authority. He has been in the general Real Est&tP. 

bus1n~sa for over tWenty yeara and 18· a. li!elong restdent 

of Southampton County, Virginia. 
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Mr,. J. Lewis Rawls. Jr. 
Attorney at Law 
F. o. Box 1458 
Suffolk, Virginia 23434 

Mrs. Josephine s. Howell 
Route #3, Box #85 
~ranklin, Virginia 23851 

October 20, 1976 

Re: Supplement to Appraisal made for i~s. Josephine s. Howell, dated 
October 15, 1976 - to show value of impro·vement and two (2) lots 
previously given to Lynda H. Bond around 1960 - V·alue as October 
15, 1976 

.Dear l'-5adam and Sir: 

It was called to this appraiser's attention that he bad in~civsrtently 
overlooked including the value of the above in the report submitted 
as of October 15, 1976. This property cc·nsisting ol"' two lots and a 
brick residence was given to Lynda Howell 3ond arcund 1960. Herewitll 
fellows my current evaluation of the san~, and it is to be designJ.tfl 

as Item "D" on page ;;2 of the covering letter in t :1e October 15th~ 
19?6 appraisal under paragraph, '1 1~UR IN?C~1.~: :~TIC.N PUifOSJ.i;S".: 

-House and two (2) lots (one lot vacant) located in the south­
west corner of the "Home Place'' on the north aide o£ Va. #684. 
(Property is on the west side of the two rental houses shown 
on the "Home Place'' appraisal sheet.· The improvement is a one­
story brick structure with asphalt roof, Carport and 6'x7' storage 
room in carport. Size of house·: 28 '9n x JA '9"; carport: 12 'x24 '­
Note: Exterior and interio_r in good condition - with house being 

15-16 years old. 
Interior: living room with fireplace, dining area, kitchen, 2 

bedrooms and bath (ceramic walls and floor); floor 
furnace heat; Oak floors except filed 1·1oor in kitchen; 
dry walls Value ~19,450.00 

2 lots, each l00'x200' @~2500 per Value : .. 2,000.00 
Total VaJ,;~ : $24,450.00 

My apologies for overlooking the a.bove in the Octoher 15, 197b report. 

Very truly ycurs, 

-jf.-, __ r:;. /'' t{, f.' 
Herbert G. ~obo. ur.. 231 



Lewis Rawls 
Attorney At Law 
332 W. Constance Road 
Suffolk, Virginia 23434 

Re: Josephine S. Howell 

Dear Mr. Rawls: 

BENJAMIN M. GOODMAN. JR .• M. D., INC. 
BNDO REG. NO. AG 2487367 

P. 0. BOX 816 
FRANKLIN, VIRGINIA 23851-0816 

TELEPHONE (804} 562-2154 

January 9, 1992 

This is to certify that Josephine S. Howell has 
been my patient since 1974. She remains mentally competent 
to sign any and all legal documents including wills, deeds, 
power of attorneys, checks, etc. 

Sincerely, ~ 

~~Jr., M.D. 

BMGjr:gcb 

Copies to: Josephin~ Howell, 1401 North High Street, 
Franklin, Virginia 23851 
Amelia Spivey, 26612 Dqgwood Bend Road, 
Franklin, Virginia 23851 
Benjamin t4. Goodman, Jr. , M. D., P. 0. Box 
816, Franklin, Virginia 23851. 
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cauA• ~rv• 

FERGUSON, RAWLS, MACDONALD 
& OVERTONt P.C. . . 

Ms. Peggy H. Johnson 
294061obnson Drive 
Boykins VA 23827 

Ms. Betty Cauley 
603 South Fayetteville Street 
Clayton NC 27520 

.A'I'IOiNEY'SANDOOutrnr.D'RIATIA"ff 

0
Apri119, 1999 

Ms. Lynda Bond 
P.o. Box38 
Courtland VA 23837 

~.Amelia K Spivey_ 
26612 Dogwood Bend Road 
Franklin VA 238S 1 

Re: Estate of Josephine S. Howell 

Dear Ladies: 

P.06 

I have been searching the office high and low tc find the originals of your mother's 
Will and one of the two codicils. We do have the original 1990 codicil. I suspect that because 
my father had such a special relationship with your mom, he had a "special" file for her estate 
documents;~ We cannot locate that tile. 

i'·' . 00 As a result. I will be required to :61e suit to ask the Court to estabHsh 1he copies of your 
mOther' a documents u her last will an~ testament wlth 1he appropriate codicils being 
established as codicUs to that last will and testament. · 

. I would like for all of you to be petitioners in this ~tion (asswning we cantinuc to be 
unable to find the original documents). 

0 

~ I would appreciate your signing this letter and returning it to me fn 1be self-addre~ 
itamped envelope. agreeing to be petitioners m mn' rennest for the Court to probate copies of 
your mother's documents. ...d--.....o ..... J.'-:----

, 0 

I 

-------------------000 'o·· 

PSRSONAI.lN]URY' • PAMJLYIAW -JiSTATS PIA~ ·TAXATION -OORPORA'm LAVT .RP..\L &BrATS 
'WORKBRS' COMPBNSATlON • EMPI.OYMBNI' L\V/. CRIMINAL lAW 
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Aprill9.1999 
Pap2 

FERGUSON, RAWLS, MAcDONALD 
& OVERTON, P.O. : 

I look forward to bearins from you conccinins this. 

PMR/jsw 

Jf/~~JJ/J~ /0:OOam 

. -S.trrJ: blli~ J.J:J:.JJ;/cort -J::t:· ':; ~ UPS/'71.41-dnu 
tJw..t.,~ ~ /~) -1' 

4{a1/-J.J ~ tu.c'd. OJv..tL tu.:fwvu.d., fJ.cvru.r~,. .. 'fo 
. . ~~w -.,. 
jsfJtf..i~ 4-~ ~~ w; RAwtu 
~~/1JJ/JJ 4 . .4mlw llv-l-~ wj J~ 
i 
i 
I 
I 

i 

! 
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December S, 1977 

Mrs. Jo•aphine s. Howell 
Rout-e 3, Box 85 
Pranklin, Vir_ginia 23851 

Dear Mrs. Howell z 

Mter talkinq to Mr. Sheffer, we believe it would be 
advisable for the three of ua to meet and discuss significant 
gifts of stock in tlll!ee of the Bowell corporations to year 
children before the end of this year. 

Prior to this meetinq·, Peqqy or Amelia should visit 
Mr. Sheffer with the deeds to each Corporation, so that the 
parcels of property conveyed into each can be. identified 
and: base estab1ished. 

Just aa soon as this is completed, then Mr. Sheffer, 
you and r can discuss the share or shares of each corporation 
to be CJiven this year. · 

Best wishes. 

Sincerely, 

J. Lewis Rawls, Jr: •. 

.n,a, J:r:. /naw 
Copy to Mr. Prank B. Sheffer 
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...._ ....... 1 ••• .. 

O~~qi~al in Mrs. Howell's 
poaselaion. 

LJ\S'l' WlLL AND TESTAMENT 
OF 

JOSEPHINE S. HOWELL . 1.9'17 

1, • .lOSEPttttm s. ltOWELL, a resident of t.he County of 

Southampton, State of Virginia, do make, publish and declare this 

to be my Laat Will and Testament, hereby revokinq all wills and 

co4icils heretofore made by me. 

!TEM ONE• ~t the timG of the execution of tbis will, I 

~m the widow of Dewey Howell, and we haa four children by our 

marriage, ELIZJ\DETH llOWELL CAULEY, L'YlJDA HOWELl. BOND, PEGGY 

HOWELL JOHNSON and AMELIA HOWELL bLYTHE. 

ITEM TWO& I dLrect that my funeral expenses, includinq 

thQ oost of a auitable memorial, be paid as a coat of adminlatra­

tion of ~Y eat~te ae soon ag praetieable after my death. 

ITEH TIIREfl: I direct that all estate, auccasaion, 

lesacy, inheritance, or other transfer taxes, however deai9na~ed, 

that shall be payable by reason of my death, ,.whether ~seeased 

with respect to property paeein9 under this wi11 or otherwise, 

lhall be paid out of and be charqed aqainst the principal of my 

r••iduary· estate, without reimbu~&ement erom any person. 

ITEM FOURs Any interests that I may have in any joint 

bank aeaounts ~d joint aavinge and loan accounts and any stocks 

and bonds jointly in my naAa and that of any issue of mine, or 

any qrandchild of Mine, are hereby declared to ~~ the aole 

property of such isaue, or gr~ndchild, aa the case may be,,and 

my Executors shall make no claim aiainat them on account th•~eof. 

I'l'EM f'IVEa I qive and bequeath unto my ·dauqhtar, · --· 

.!LIZABETH HOWELL CAULEY, or, if she be not living at my death, 

~o her deaoendante, 2!! atirpea, all of my atock in 12 Howell 

corp. 

-----""-------- O~H- •• • •• It I tt f t t ..... • 

I 
I 

-···-·· .. -·-· -.....L---

... ····---...... _, __ _ 
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,. . .. 
~~: I tJ; Vt.! ;and bc.!tJllt'ill:h un Lo my cluU<Jhtcr, LYNDA 

HOiiELL BOND, or, if she be not livincJ at my <lcuth, l:o her 

descendants, per stir~_!• all of my stock in 83 Howell Corp. 

ITEH SEVEN: I rJ i vu and bt~ttuc~a th unto rny dil ughter, 

AMELIA HOWELL DLY'l'HE, or, if she oe uot living at my death, to 

her descendants, ~ stirpus, ali of my stock in 84 Howell Coq>. 

ITEM EIGU'r: I give, devise and bequeath unto rny daughter, 

JU-1ELIA HOWELl., DLY'i'lll~, or, i f she.! I JC • uo l 1 i v lfl(J c.r t rny death, to he 

descendants, per sti.S~C:..~· my home place situated on the Weichman 

Farm and described by plat made by s. v. Camp and Associates in 

July of 1977, which said plat is attached to and made a part of 

a deed of 14 Uowell Corp., dated July 15, 1977. 

\ 
ITEM\NINE: I give and be<Jueath unto each of my qrand-

\ 
children livin\ at the time of my dccath, whether born at the -time 

of the execution\of this will, or born hereafter, the sum of FIVE 

THOUSAND and 00/1~ DOLLARS ($5,000.00), and it is my hope that 
\. 

this sum will be use~for the education of such grandchildren who 
'·. 

may not have completed ~heir education. 
'\ 

«") ''. 
ITEM TE4J: I have p~·epared a list for t:he disposition 

of certain items of pt!rsonal prop(!rty and person~l paraphernalia 

and the persons to whom I wish. tiH~S(' cJiven, whict1 1 ist is directe 

to my Executors and will be kept with my personal papers. I 

may from time to time change this list. 

•\ 
l'l'EM ELEVT~N: 1\11 the rest, residue c1nd remainder of my 

property of every kind and description, and wherever located, in­

cluding any lapsed or void leqacy, or devise, after satisfying al1 
the _bequests and devise~ hcreinolJnvc acl: out and after the pay­

ment or provision for payment of all administrative expenses and 

all death taxes as hereinabove directed, I give, devise and 

.. a<waA IIA\fa.tt •• m. bequeath unto my four children aforesaid, share and share alike, 
•crrr~~uc. "'""'"'" 

the descendants of any deceased child to take per stirpes. 

-2-
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... . . . 

ITEM TWE~VE: During the minority or disability of any 

devisee hereunder,· my Executors may, in the.ir sole discretion, 

distribute income and principal l:.o such devisee in any one of the 

following ways: (lJ directly to said devisee; (2) to a relative, 

friend, guardian, or committee, to be expended by such person 

for the education, maintenance, support or benefit of said 

devisee~ or (3) by themselves expendin9 the same for the 

education, maintenance, support or benefit of said devisee. 

ITEM 'l'llllt'l'f:~,!:!: T nomirwl:.t• and t.tpf1oi.ut .1. t..t~wis l~nw.ls; Jr, 

Elizabeth Howell Cauley and Peggy Howell Johnson, Bx~cutors of 

this, my Last \'lill and Testament. In the event the said nawls 

for any reason does not qualify or, having qualified, resigns or 

dies while in office, then I nominate and appoint Virginia 
,.#"• 

National Bank to serve in the place and stead of the said Rawls. 
,.. iJ:',Ii' 

L __ ,._ ... n_ the event that either or both Elizabeth llowell Cauley or 

l.h::\VI8 hA \ttl.tf, ,IJI, 
.oorraLII, YlftGIMIA 

Peggy llowell Johnson for any rcuson do not qualify or, having 

qualified, res.i9n or die while in offi~c, then it shall not be 

necessary for anyone to qualify in the place and stead of the 

said ElizabGth Howell C.:.Juloy or J.,o~JCJY llowllll· ,Johnson. 

'· ~-·there be any division of opinion between the 

Executors, then the opinion of ~tc said Rawls, or Virginia 

National Bank, shall be final pnd binding u~on the Executors 

and shall be questioned by no one. 
;:Itt.,. tt..r..-, :_,... 

· I direct that my Executors, or any o~m, be allowed .,., .. 
to qualify without giving surety on their bonds, and that an 

appraisement of my estate be waived. 

I ·~ .. 
ITEM FOUI\tt'EEN: In addition to, nnd not in limitation of I. 

those powers granted by statute or common law, my Executor~ 

shall have all those powers, discretions and authority listed 

under Section 64.1-57 of the Code of Virginia of 19S01 as amended. 

IN WITNESS WHEREOF, I siqn, seal, publish and declare 

this instrument to be my Last Will und Testament this 25th 

-3-
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t.AW ""~to•ttiO 

r, LI'CWift """'·"· .rn, 
au .. our, '¥111011114 

day of 

Virginia. 

, 1977, at Suffolk 

_/_s_/~J~o~s~e~p~h~i~n~e_s~·-"~o~w~e~l~l~--------(SEAL) 
Josephine S. Howell 

The foregoin9 instr.ument was this 25th day of July 
1977, ~igned, sealed, published and declared as __ a_n~d~f~o-r--t~h-e-­
Last W~ll and Testament of the said JOSEPHINE S. HOWELL in the 
presence of the undersigned, who "at her request, in her' presence, 
and in the presence of each other, all four of us being together 
at the same time and place, have hereunto subscribed our names 
as attesting witnesses on the day and year hereinabove written. 

/s/ Rebecca R. Habel _________ of _______ s_u_f_f_o_l_k~,~v_a_·~·~-------------l 

/s/ Frank M. Rawls f Suffolk, va., 
---------~~---------------------0 -----------------------------------1 

/s/ Carol T. Wills of Suffolk, Va., 
---------------------------------- -----------------~--------------1 

STATE OF VIRGINIA 

_...,c,.J_..toJ.y ____ o.f suffolk _____ , to-wit: 

Before me, the undersigned Nota.ry Public, on this day 
personally appeared JOSEPHINE S. HOWELL, and 

Rebecca R. Habel Frank.M. Rawls 
I 

·and Carol T. Wills , known to me to be the 
testatr1x and the w1tnesses, respect1vely, whose names are signed 
to the foregoing attached will, and all of these persons being · 
by me first duly sworn, JOSEPHINE s. HOWELL, the testatrix, de­
clared to me and to the witnesses in my presence, that said 
instrument is her last will and· testament and that she had 
willinqly signed the same and executed it in the presence of said 
witnesses as her free and voluntary act for the purposes therein 
expressed: that said witnesses stated before me that the foregoing 
attached will was executed and acknowledged by the testatrix as 
her last will and testament in the presence of said witnesses who 
in her presence and at her request, and in the presence of each 
other, did subscribe their names thereto as attesting witnesses 
on the day of the date of said will, and that the testatrix, at 
the time of the execution of said will, was over the age of 18 
years and of sound and disposing mind and memory. 

TESTATOJlV' ~41 • 
-~ ·~'· 

/s/ Josephine s. Howell 

WITNESSES 

/s/ Rebecca R. Habel 

-4-
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/s/ Frank M. Rawls 

/s/ Carol T. Wills 

Subscribed, sworn and acknowledged before me by 
JOSEPUINE S. HOWELL, the testatrix, subscribed and sworn before 
me by Rebecca R Habel Frank M. 

~R~a~w~l~s~-----------------------------' and Carol T. Wills 

~~r------------------' witnesses, this 1977. 
25th day of July 

My commission expires: February 5, 1980 

/s/ Nancy s. Walliser 
Notary Public 

.•, 

-s-
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Or~ginal in Mrs. Howell's possession. 

C'OOIC t J, TO TilE WILL 
OP 

,JOSEJ"flllm S. HOWELL 

l, JOSEPHINF.: S. HOl'lELL. a resident of the County of .. 
Southampton, State of Vir.qi.nia, clo make, publish and declare 

this to be a Codicil to my J.,ast Will and Testament, dated 

July 25, 1977, 

~IRST - I do hereby revoke and cancel ITE~t THREE of my 

said Will and, in lieu thereof, do hereby substitute the 

following: 

ITEM THREE: I direct that all estate, succession, 

legacy# inheritance, or other transfer taxes, however 

de signa ted, that shall be payable by re·ason of my 

death, whether assessed with respect ~o property 

passing under this Will or otherwise, together with 

all costs of administration of my'estate, shall be 

paid out of and charged against the ~rincipal of my 

residuary estate, without reimbursement from any 

person, provided, however, in the event my residuary 

estate shall be insufficient to pay all of the 

aforesaid taxes and costs of administration and the 

devis~s to my grandchildren contained in Item Nine 

of my said Will, then I direct that my Executors shall 

charge equally, share and shnre alike, my daughters, 

Elizabeth Howell Cauley, Linda nowell Bond and Amelia 

'Howell Blythe, from the bequests of stock made in 

Items Five, Six and Seven of my said Will. 

SECOND - In all other respects, I do hereby confirm, 

ratify and republish my said Will. 

IN WITNESS WHEREOF,·! have hereunto set my hand and seal 
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to this Codicil on this26th day of October, 1977. 

/s/ Josephine S. Howell (SEAL) 
. , • \Josephine s. Howell 

The foregoing instrument was this 26th day of October, 1g77, 
signed, sealed, published and declaredas and. for a Codic!il to 
the Will of Josephine s. Rowell, in the presence of the under­
signed, who at her request, in her presence and in the 
presence of each other, all four of us being toqether at the 
same time and place, have hereunto subscribed our names as 
attesting witnesses on the day and year hereinabove written. 

/s/ Nancy s. Walliser of Suffolk, Virginia 

/s/ Linda M. Clements 
of 

Suffolk, Virginia 

/s/ Carol T. Wills of 
Suffolk, Virginia 

STATE OF VIRGINIA 

CITY OF SUFFOLK, to-wit: 

nefore me,the undersigned Notnry Puhli~, on this day 
personally appeared JOSEPHINR S. HOWELL, and 

NANCY S. WALLISER LINDA M. CLEMENTS 

and ChROL T. WILLS , known to me to be the 
testatr1.x nnd the w1 tnesses, respecti.vely, whose names are 
signed to the foregoing attached Codicil, and all of these ~erson 
being by me first duly sworn, ,lOSEPIIINE S. HOWELL, the testatrix, 
declared to me and to the witnesses in my presence, that said 
instrument is a Codicil to her L~st Will and Testament, and that 
she had willingly signed the same and executed it in the presence 
of said witnesses as her free and voluntary act for the purposes 
therein expressedr thnt said witnesses stated before ~e that 
the foregoing attached Codicil was executed and acknowledged by 
the testatrix as a Cod.icil to her J~ast lfill and Testament in 
the presence of said witnesses, who, in her presence and at 
her request, and in the presence of each other, did subscribe 
their names thereto as attesting witnesses on the day of the 
date of said Codicil, and that the testatrix, at the time of 
the execution of said Codicil, was over the age of 18 years and 
of sound and disposing mind and memory. 

TESTATOR 

/s/ J~SEPHINE s·. HOWELL 

WITNESSES 

fsl Nancy s. Walliser 

-2-
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•. 

/sl Linda M. Clements 

/s/ Carol T. Wills 

.. 

Subscribed, sworn and acknowledqed before me by 

JOSEPHINE s. HOWELL, the testatrix, and subscribed and sworn 

to before me by 

CLEMENTS 

NANCY S. WALLISER 

and CAROL T. WILLS 
----------------------------
witnesses, this 26th day of October, 1977~ 

My commission expires: June 30, 1980 

/s/ J. LEWIS RAWLS, JR. 
Notary Public 

-3-
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. Codicil Executed 1/18/80 
Or~ginals of Will, Letter of Instruction and Codicil in RH&R Safe. 

LAw OIPnczs 
RAWLS~ HABEI.. & RAWLS 

P. 0. Box 1458 

SUIPl'OLX, VIllGX!UA 23434 

· J. L:s'wJs LwLS. Ja. 
Rrawec:. Lwt.S B.&.JSZJ. 
P:a.....znt M. LW%.S 

II 

"/J 

January 16, 1980 

Mrs. Josephine s. Howell 
Route 3, Box 85 
Franklin, Virginia 23851 

Dear l4rs. Howell: 

.I 

We have your Codicil ready for your signature, 
and also your letter of instructions to the Executors. 

It is important that,any time you advance any 
sum or sums of money for the payment of the principal 
(not interest) to Peggy, she acknowledge ~he same with 
the following words : · 

''I acknowledge t..~at my Mother paid 
this date the sum of $ on 
account of gift tax obligation created by 
gift or gifts from my Mother to me. 

11 Dated: This __ day of ------' 19 

/s/ Peggy Howell Johnson" 

Best wishes. 

Sincerely, 

J. Lewis Rawls, Jr. 

JLR,Jr./nsw 
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LAST WILL AND TESTAMENT 

OF 
JOSEPHINE S. HOWELL 

I, JOSEPliiNB S. HOWELL, a resident of the County of 

Southampton, Stat~ of Virginia, do make, publish and declare 

this to be my Last Will and Testament, hereby revoking all 

wills and codicils heretofore made by me. 

ITEM ONE: At the time of the execution of this will, 

I am the widow of Dewey Howell, and we had four children by our 

marriage, ELIZABETH HOWELL CAULEY, LYNDA HOWELL BOND, PEGGY 

HOWELL JOHNSON and AMELIA HOWELL BLYTHE. .. 

ITEM TWO: I direct that my funeral expense~,~luding 

the cost of a suitable memorial, be paid\fs~o~t ~administra­
tion of my estate as soon as practicable~ft~ my death. 

ITEM THREE: I direct that all coats of administ~ation of 

every kind and description be paid out of and charg~d against 

the principal of my residuary estate, without reimbursement from 
")... :, 

any person. In the event my residuary estate' is insufficient 

to pay any and all charges of every kind and description against 

my estate, including, but not limited to, taxes, costs of 

·administration and any and all debts for which I am obligated at 

my death, then I direct that such deficit shall be paid equally 

by my three daughters, Elizabeth Howell Cauley, Lynda Howell 

Bond and Amelia Howell Blythe. It is my suggestion, but not 

my direction, that if possible, my three daughters, Elizabeth 

Howell Cauley, Lynda Howell Bond, and Amelia Howell Blythe, 

borrow from the corporations in which they ~wn stock, or cause 

said corporations to borrow sufficient funds and then loan the 

same to my daughters, those sums necessary to cover any such 

dafia1ta, in order that it not be necessary for any of them to ... 

248 



• ! 

~ -------·· ·-· .. -

uw ...... . 
1'4 ............. .... 

..,, ..... -. .. 111 .. 

-2-

ITEM FOUR: Any interests that I may have in any joint 

bank accounts and joint savings and loan accounts and any 

stocks and bonds jointly in my name and that of any issue of 

mine, or _any grandchild of mine, are hereby declared to be the 

sole property of'" such issue, or grandchild, as the case may be, 

and my Executors shall make no claim against them on account 

thereof. 

-.a ITEM FIVE: I give, devise and bequeath unto my daughter, 

AMELIA JIOWELL BLYTHE, or, if she be not living at my death, 

to her descendants, per stirpes, my home place situated on the 

Weichman Farm and described by plat made by s. V. Camp and 

Associates, in July of 1977, which said plat is attached to and 

made a pa~t of a deed of 14 Howell Corp., dated July 15, 1977. 

ITEM SIX: I give and bequeath unto my daughter, AMELIA 

HOWELL BLYTHE, or, if she be not living at my death; to her 

descendants, per stirpes, all of my stpck in 14 Howell co~p. 

Xn the event #4 Howell corp. is indebted to me at the time of 

my death, I do hereby forgive such debt ~d~'the forgiveness 

of this debt is not to be charged against the distributive 

share of any person. 

ITEM SEVEN: I give and bequeath unto my daughter, 
I 

ELIZABETH HOWELL CAULEY, or, if she be not living at my death, 

to her descendants, per stirpes, all of my stock in i2 Howell 

Corp. 

ITEM EIGHT: I give and bequeath unto my daughter, 

LYNDA HOWELL BOND, or, if she be not livin9 at my death, to her 

descendants, per stirpes, all of my stock in 13 Howell Corp. 

At the time of the execution of this will, I am an 

endorser on a note for my daughter, Lynda Howell Bond, and 

her husband. In the event it becomes necessary, because of 

my endorsement, on this note, or any other note, or any 

---···· .......... . 

249 



tf .... 

-3-

, 
renewal note, endorsed for the benefit of my said daughter, 

to pay any part or all of any note, either during my lifetime, 

or after my death, then all sums which I have paid or are 

paid by my e~tate shall be charged as a debt due my estate 

from my daughter,. Lynda Howell Bond, and, in the event she 

does not pay said debt, ~pon the demand of my Executors, then 

my Executors are authorized and directed to use the assets of 

13 Howell Corp. as, in their sole discretion, they deem best to 

recover said debt. 

ITEM NINE: I give and bequeath unto my daughter, PEGGY 

HOWELL ·JOHNSON, the swn of TWENTY THOUSAND FIVE HUNDRED AND ·· 

00/100 DOLLARS ($20,500.00), which bequest is to be paid before 

any other devise or bequest in my will. This bequest is made 

to reimburse my said daughter for her obligation to pay gift 

taxes on a certain gift or gifts which I made during my 

lifet~e. There shall be deducted from this bequest'any sum 

or sums which I have advanced or I have given to my said 

daughter after February 5, 1980, until the time of my death, 
' to curtail the principal amount of any indebtedness incurred 

by my said dauqhter on account of .her obligation to pay the 

taxes referred to herein. 

ITEM TEN: I have prepared a list for the disposition 

of certain .it~ms of personal property and personal parapher­

nalia and the persons to'whom I wish these given, which list 

is directed to my Executor. and will be kept with my personal 

papers. I may from time to time change this list. 

ITEM ELEVEN: All the rest, residue and remainder of my 

property of every kind and description, and wherever located, 

including any lapsed or void legacy or devise, after satisfying 

all the bequests and deivses hereinabove set out and after the 

or provision for payment of all administrative expenses 
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and all death taxes as hereinabove directed, I give, devise and 

bequeath unto my four. children aforesaid, share and share alike, 

the descendants of any deceased child to take p~r stirpes. 

ITEM TWELVE: During the minority or disability of any 

devisee hereunder,' my Executor may, in his sole discretion, 

distribute income and principal to such devisee in any one of the 

following ways: (1) directly to said devisee; (2) to a 

relative, friend, guardian, or committee, to be expended by such 

person for the education, maintenance, support or benefit 

of such de~isee; or (3) by themselves expending the same for the 

education, maintenance, support or benefit of said devisee. •' 

ITEM THIRTEEN: I nominate and appoint J. Lewis Rawls, Jr., 

Executor o.f this, my Last Will and Testament. In the event the 

said J. Lewis Rawls, Jr., for any reason does not qualify, or, 

having qualified, resigns or dies while serving as such, then I 

nominate and appoint Frank M •. Rawls, Ex~cutor of this, my Last 

Will and Testament. In the event the said Frank M. Rawls 

for any reason does not qualify, or having· qualified, resigns 

or dies while serving as such, then I nominate and appoint 

Virgi~ia National Bank to serve in the place and stead of the 

said Frank M. Rawls. 

I direct that my Executor, or any successor, be allowed to 

qualify without giving surety on his or her bond, and that an 

appraisement of my estate be waived. 

ITEM FOURTEEN: In addition to, and not in limitation of 

those powers granted by statute or common l~w, my Executor 

shall have all those powers, discretions and authority listed 

under Section 64.1-57 of the Code of Virginia of 1950, as 

amended. 

IN WITNESS WHEREOF, I sign, seal, publish and declare this 
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instrument to be my Last Will and Testament this b~ 

July, 1982, at Suffolk, Virginia. 

day of 

~· (),~~~~~· ~£~~~;;;.__· __ (SEAL) 
J#se~ Howell 

Signed, sealed, published and declared by Josephine s. 

Howell, as and for her Last W~ll and Testament in our presence, 

and we, at her request and in her presence, and in the presence 

of each other, have hereunto subscribed our names as witnesses 

the day and year above set out. 

11____;..<i2ML~~f1~. /):;.,.:;....:._~~-of ~~-"-=-~·th. __ 
~~--~~aro~C~-~~~~~~----of ~~~~~· 
STATE OF VIRGINIA: 

CITY OF SUFFOLK, to-wit: 

Before me, the undersigned auth~tyn on tQ~sonally 
a~peared Jose~_ine s. Howell, ~~/7~ and 
~u..l1"l1l C'. , , known to me to be the 
Testatrix an~witnesses, respectively, whose names are 
signed to the foregoing instrument and, all of these persons 
being by me first duly sworn, Josephine s. Howell, the Testatrix, 
declared to me and to· the witnesses in my presence that said 
instrument is her Last Will and Testament and that she had 
willingly signed and executed it in the presence of said wit­
nesses as her free and voluntary act for the purpose· therein 
expressed; that said witnesses stated before me that the fore­
going Will was executed and acknowledged by the Testatrix as her 
Last Will and Testament in the presence of said witnesses who, 
in her presence and at her request, and in the presence of each 
other, did subscribe their names thereto as attesting witnesses 
on the day"of the date of said will, and that the Testatrix, 
at the time of the execution of said will, was over the age ~f 
eighteen (18) years and of sound and disposing mind and memory. 

witness 

~tJYltn c. ~ wtitess 

l.i: ': -~ .--· ..... ,. -·--·· -..... 

. · ·' 
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LASf WILL AmD TESTAMENT 
or 

JOSEPHINE S. HONELL 

I.J I "tOU'.J f •..J.J • "' '~ ~ I 

:' 
' 

I, JOSEPHINE S. HOWELL, a xesident of ~he County of 

~Southampton, Commonwealth of Virginia, do make, publish and 

/declare this to be my Last Will and Testament, hereby revoking 

iall other wills and codicils heretofore made by me. ,I 

'\ .. 
At the time of the execution of tbis Will, I lntl OHBt 

\am the widow of Dewey Bowell, and we bad four chilaren by our 
1 
r,arriag~: to-wit: ELIZABETH BOWELL CAULEY, LYNDA BOWELL BOND, 

·tEGGY BOW~LL JOHNSON and AMELIA BOWELL BLYTHE. 
L \ i 
J' I I 

~. I2:m!ilmoa I direct that my fun~ral expenses, ·-including 
:! I . 

I I : 

;pe ~ost\~f a sui~able memorial, be paid as a cost of adminis-
~ : I i ! 

'ation Qf~ my estate as soon as p{acticable after my· death. 
i \ \ . i ! 
I . \ • • 

\t;: ,.. \ \. h , ~: ,Tg DMB: I oirect t at all costs ·of administration of 
. "' : e~ 'ecy. k~nd ~nd description be paid out of and charged against 
I .1 11 
I, 1• 1 ' 

t e p~in~ipal of my residuary estate, without reimbutsement from 
', l I ; 
a J P.~r:eon. In the event my reeiduar:y et.Jtate is insufficient 
. hi ~ l r . ·. 
t !\~~ ant rna all charges of every kind ana description against 

I. 
I 

1 

.. 

.. 

it . \ i 
mr.: \e4=ate,.~ rncluding, but not limited to, taxes, coats of adminia-1 

tr; jt.i9n ~+\i any and all debt;s for which l am obliqated at my I 
de ;t:p~ ther!\t direct that such deficit shall be paid equally I 

: u ! \ : I· i\ 
by~ ~l !·th.ree '!Jdaugbters,. Elizabeth Howell Cauley, Lynda Bowell I 

: ~ : t I -1 I ;I 

Bo'~· ~~~~.~:\lia Bowell Blythe. It is my suggestion, but not 
! t•:f. I \'~ 

. . ~ . i\ ~I ; ··~ ;. '\ 
t I' : . : ~ I : 

Hl \\\I\ .. 11\ 
i l :\~ t \\ \ 
·r :ll:\ ~ i\ \. : 
\ !t.'' i ,, ;'li 

"E ·H; l 1 I I 
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ion, that if possible, my three daughters, Elizabeth 

ey, Lynda Bowell Bonc'l, and Amelia Rowell Blythe,. borrow 

::t:»:~llcorporations in which they own stock, or cause said 

~~~~qta~~ns to borrow sufficient funds and then loan the s~e 
'O!IUIJ.illdiiiil:rhters, those sums neeessacy to cover any such deficits, 

hat it not be necessary for any of them to dispose 

~~~Pd;lte assets until such time as it is most advantageous 

I them so to do. I 
I g!~e anc'l bequeath to each of my grandchildren, 

death, the sum of Five Hundred Dollars ($500.00). 

t give and bequeath unto my daughter, PEGGY 

the sum of Ten Thousand Dollars ($10
1

000,00) 

the time of my death. 
I l 
: ~ 

:ll give, devise ana b8'3ueath unto my Claughtec, 

liti.&L Bl.i'l'BE, or, if she be not living at my death, to 

,,.~l<'!l!uts, J2e.1: $ti J:ll=• Ill! of my stock in f4 Howell Corp. 

14 B9well Corp. is indebted to me at the time of 

o he;eby forgi~e such debt and the forgiveness of 

rML':·li.J.t.li not t;o be charged again:st. the distributive· share 

:m'ftf~Mr· 

I give and hegueatb unto my daughter, AM!LIA 

be not living at my de~th, to her 

s~itpea, my home place situated on the Weichman 

-2-
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• . . SENT BY: FRi\~1< EDW.-\RD SHEffER 6-30-55 ; 9:44AM :FRANK E. SHEFFER&CO ..... 7574836758;# 4117 
,. . 

)IA...,UI, AA»-.a. 
A .MAWU. •• c:, 

au,.I'I.IL.C, llllllaiNI"' 

escribed on a certain plat entitled •Plat showing Por­

sephine s. Howell Property, franklin Magisterial 

Southampton County, Virginia• made by s.v. Camp III 
I 

a~~ltE~, dated July~ 1977, which said plat is attached to 

part of a d~ed to 14 Bowel~ Corp. dated July 15, 1977. 
• I • 

i I 

I gi~e, an~ bequeath unto my daughter, ELIZABETH 

or, if bhe.be not living at my death, to her 
I 

stirpes, all of my stock in 12 Bowell Corp. 

I giv~ and bequeath unto my daugbter 1 LYNDA .. 
if sh~ be not living at my death, to her aescen-

1 ~·,\")~t.l 8-'-t'l-8'( 6'!''! ~.~: {.r, ,-r. · 
st; rpes, ar:~y ~teak gf SQVJW~ua aa~ NrA. which I may 

death, ~ss Eov~otlntry-G~·~Stvck, and all 
I 

in 13 Bowell Corp., subject to the followingz 

time of th~ execution of this Will, I a~ an endorse& 
I 

notes for mr daughter LYNDA HOWELL BOND and hex 

According to: verbal reports received from the banks, 

23, 1985, I: am an endorser on a note At Sovran Bank, I 
a principal balan1~~·;io:f:..s2·9;2~o3. oo, a11d a note at Dnited ! · · 

: '\ 'I :· .... ,' 
nk with a ~rincipal balance ot $45.,'s6o.oo. 

, • • I ;'It ; \::.rll Jf•, . I·•\ 1\ I j, \ . 1 ~ ~ : ·\" ", , \ t.. ,., , '· • "' , : 

"~~u~ly, I borrow:ed $32,000 .. 00 and p~fd certain debts for 
: ._ll• ·.~ ;,tJ I fl/ 

them prior 'to the execution of this Will. The sum 

.oo·which I loaned her to take care of certain payroll 

be considered a debt due and owing by Lynda to my 

is my direction that my Executor use my SOH-a!l·.B.ank, 

• J •J:\ .~ •.•. • • );" ;:{ ~·.: 
I 

• ••• .r . ."·d: · 

tJ(•I ~ -3- '• I ' " (/·, :,)It ·~.: 

1 ··~·, ·, ·• • =·· ;.:. . . 

. I 
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7574836759:: 5117 
. J 

I 

a.•vr o,rccu 
...... ..,:1.», JIA-Io 

.. a..wu~ , • ._ 
10\I~~CI.ICo 'I'IIIC:rHtA 

~; ·S ·Ck :.,t. 1 , ··c - , 
~:··: ~riwell Corp. to pay t:he above indebtedness to m:y estate, 

r~ l:':atisfy any notes which _I have endorsed for Lynda and 

:1: us ,}ma or wbicb I .may endorse after the execution of this 

~~ i if! Execator is authorized to use his aiscretion, without . 
!I I ~~ 
1! to11from anyone, as to the manner_in which the a~setts com-

~·· 'g j~his bequest are utili~ed to satisfy the indebtecness . :1: i ·d: 
•· ·r I· •,j I 

lr ; dQ~sements. In the event the assets compris_ing this bequest' 
. i ~ II ' : ·:t l~ufficient to cover such obligations at my death, then _. . 

.. I!; 1: I . 

11·_. :ddiitlonal funds as are necessary to pay the obligati_ons .. 
l . I 
il • I -

r~~_aid shall be deducted from any share whicn might be avail-

e :;~·i
1

o fY daughter, Lynda Bowell Bond, from my residuary ~state • 
. . 

.. '.--1 • 

I have prepared a list for th~ disposition of ~: . 
t: I 

-~e a•n items of personal propertv and personal paraphernalia 
Iii' ' " 
~~n .. t e persons to whom I wish these given, wbicb list ia directed: 
I I ·t 
~0 ~fJExecutor and will be kept with my personal papers. I may .. ~ . . 
~ r r~ : 'i1me to time cbange this list. /Jli ·.. fl 

.:· "i'·: · I · ~TB! 'RLKDII All the rest, residue and remainder of. my II i . ~ 'I 

~r·. !e,~t:y of every kind and description, and wherever located, 

·i~n tu~ing any lapsed or void legacy or devise, after satisfying 
~ ~ I . 

~ ~t~e bequests and devises heret1nabove set out and after the 

-~8 e~t or provision for payment of all administrative expenses 
•t I I' rti .. a1!1 death taxes as hereinabove directed, I give, devise and 
1
: . 

I
I •: ·j•: :; . 

. ·1· •: 
·F ;I 
:· i I. • 
· tt I ~ • .,: 'I· t. 
•: • !" 

•:i . . . 
iF 
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I.AW af'rtcca. 
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1 :· 

b gu~ath unto ~~~our c~~ld~~~ afoiesaid, ena:e and sbare alike,, 
"•• • • I .. ,._ •• • •• • ••• -•" 

t ~ des~endants of any deceased child to take ~ stirpes. This 

i ).s~j~ct to Lynda Howell Bond participating only in the event 

t.~t:ab~ cooperates with ana follows the directiona of my Executor· 

1 ! t~e use of assets of t3 Bowell Corp. to satisfy and pay the 
I 
I' 

s .fs so stipulated in Item Nine of this my Last Will and 

T ~tamen~ • 
.. 
I 
I 

i ·InPI TIELVBt During the minority o:: disability of any i. .• 

d riaee hereunder, my Executor ~ay, in his sole discretion; die-

t tbu.te income and principal to sacb devisee in any one of the ... 

(1) directly to said devisee; (2) to a relative, 

guardian, or committee, to be expended by sueh person 

education, maintenance, support or benefit of such 

a:. iseeJ or (3) by themselves expending the same for the educa­

t n, ~aintenance, support or benefit of said devisee. 

l ITBM TBIBTBBH; I nominate and appoint J. Lewis Rawls, Jr., 
i· 

Extcutor of this, my Last Will a.nd Testament. In the e'.rent said 

,, J.fLewis ~awls, Jr. for :any ~eason does not qualify, or having 
1: 

q~lifiea, resigns or dies while serving as such, then I nominate 
l ~ . anr appoint Frank H. Rawls, Executor of this, my Last Will and 

Te1 tament. In the event said Frank M. Rawls for any reason does 
' i . 

no qualify, or baving·qualified1 resigns or dies while serving 

as such, then I nominate and appoint Sovran Bank, N.A. to serve 

!nj. the place ana stead of tbe said Fran'k M, Rawls~ 
. l 

I I 
t -s-
1 
{ 

I 
J 
I 

~ 
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, 
: t direct that my Bxecutor, or any successor, be allowed 
I 

t~ qaalify without giving surety on his oihar bona, and that 
I 
~ appraisement ~f my estate be waived, 

l ITBM FOQBrBBMa In addition to, and not in limitation of 

t~ose powers granted by statute ot common· law, my Executor shall 
: 

ha¥e all those povers, discretions and authorities listed under 

Section 64.1-57 of the Code of Virginia of 1950, aa amended. 

IN WITNESS WHEREOF, I sign, seal, publish and ~are 

this instrument to be my Last Will and Testament tbis ) -

t 

. ' 
f 

I 
Cia~ of ~~ , , 1985. 

__ .. , 

fkdarl! <~ ~~ 
V ~SiPhine s. Howell 

Si9ned, sealed, published and declared by Josephine 

s. Bowell, AS and for her Last Will and Testamen~ in our presence 

and we, at her request, and in her presence, and in•the presence 

of each other, have hereunto subscribe~ our namea as witnesses· 

the day and year first above set out. 

SU.ooa;-~ . r4 of ,~&Vbt~, Va. 
of &...\fl~. '(~ . . 

.. S'l'A'fE OF VIRGINIA 

CIT~ OP SUFFOLK, to-wit: 

i 
i 

Before me, the undersigned outhority, on the day and 
yea~firs~ ab9ve.~~itte~, personally app~ared o~bine s. Bowell,i 
~ V)Otn C. • I J:nQ, • and ~ . 

__ . __ , known fOmi to be the Testatrix a d the \Titnesses, .. 
. respectively, whose nAmes are signed to the foregoing instrument 

and all of these p~rsona being by me first duly sworn, the Testa­
trix declared to me ana to the witnesseG in my presence that 

-6-

258 



.• . .: .. , ..... 

uw onrcca 
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sAid lnatrument ia her Last Kill and ~estament and that she had 
·willingly signed and executed it in tbe presence of said witnesses 
as her free and voluntary act for the purposes therein expresaedr 
that aaid witnesses stated before me that the foregoing Will -_ 
was ezecuted and acknowledged by the Testatriz as he: Last will 
and ~estament in the presence of said witnesses who, in her pte­
senae and at her ~equest and in the presence of eaob other, did 
subscribe their names thereto as attesting witnesses on the day 
of the date of said Will, and at the time of the execution of 
saia Will, the· Testatrix was over the age of eigh.teen (18) yea_rs. 
and of sound and disposing mind an~ memory. 

I 

itness 

---·~--... e 'testatrix 
,~~~.-val-Z~~:=::!!=-:J..~' wit-

--'~~ .............. ~....-..--' ~ nv.s-: ¥ ; 
My commission expires: t6--:. L-~s-

~#.r-
.. -. ., 

~ • .. . .. ·. . . 
-· "":'-, • • . :t: .• • ,; . . . • . -~ . . . ' 

... !• ··: • . ... ..-: ...... ~ •• ,. 

. . ; . 
0 

0 

: ·:.. •i 0

0 
:~: • ,~):i~-:· 0M :: ,' i 0 

~. .. .. "· 
. ,• . 

. ~ •' .·. . .... -
~.-

.. 
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CODICIL TO THE WILL 
. OF 

JOSEPHINE S. HOWELL 

I, JOSEPHINE s. HOWELL, a resident of southampton County, 

State of Virginia, do make, publish and declare this to be a 

Codicil to my Last Will and Testament executed February 1, 1985. 

liRSTa I hereby revoke and cancel ITEM NINE of my said 

Will and in lieu thereof 1 do hereby substitute the following: 

ITEM NJHE• I qive and bequeath unto my daughter, LYNDA · 

IJOWELL BOND, or if she be not living_ at my dea~h, to her descen.;.. 

dants, ~ stir~es, all of my st~ck in No. 3 Howell Corp. subject 

to the following: At the time of the execution of this Codicil 

to my Will I have endorsed or signed notes for, or become the 

principal debtor on several obligations for the benefit of my 

daughter, LYNDA HOWELL BOND and her husband, EDWARD BOND. I 

signed a note at United Virginia Bank in order to pay a debt of 

my .~aughter, Lynda, and her husband Edward.in the amount of 

~ $32,000.00, and in addition thereto have paid $l7,000,00 to 

United Vi~ginia Bank, all of which shall be regarded as a debt 
. 

due and owing to my estate1 also at sovran Bcnk there is a note 

in the amount of $21_,000.00, which my daughter is presently 

maintaining in a current status, but which if I or my estate 

must pay, shall be regarded as a debt due and payable to my 

estate; and in addition thereto I have paid $11 1 000.00 to sovran 

Bank for the acc:'ount of Lynda and Edward Bond which shall also be 

-1-
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I 
regarded as a debt due and owing my estate. Also at the Boykins I 
Branch of Sovran Bank I have endorsed a note for mY daughter 

Lynda and my son-in-law Edward Bond in the amount of $29,203.00. 

If, I have to pay this note, or after my death my estate must pay 

this note, then it too shall be regarded as a debt due and owing 

my estate. I direct t~at my Executot shall take any and all 

means possible under the law to collect ~11 of the foregoing su~s 

due and p~yable to my estate, including but not l~mited to, 

obtaining judgment against the debtors for the purpose of 

subjecting the outstanding common stock of No. 3 Dowell Corp. :' 

which I have given to Lynda Bond ~o the lien of such judgnent. 

Aftet obtaining such stock, my Executor shall vote said stock in 

such manner as to sell all of the assets of No. 3 Howell Corp. to 

satisfy the debts due and owing my estate by Lynda and Edward 

Bond including, but not limited to any additional debts which I 

create for their benefit prior to my death. In the event the 

49,_interest in the assets of No. 3 Howell Corp. owned by Lynda 

, Bond are not sufficient at the time of my death to satisfy all 
l 

·· of the deb.ts due and owing to my Estate, then I direct my 

Executor under the lien of any such judgment t~ proceed against 

the undivided one-fifth interest which Lynda Bond owns in 

property in Kitty Hawk, North Carolina which includes two 

waterfront cottages and lo~s together with vacant lots on· 

Lindberg Street. In addition to all of the rights, powers and 

discretions conferred upon my Executor hereinafter, and not in 

-2-
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limitation the~eof, I confer upon my Executor the widest possibl 

disctetion, power ana &uthority, which shall be questioned by no 

one, in the collection of the debts recited in this ITEM NINE of 

my Will and any other debts that might be due and owing by any 

other person or persons to my estate. In the event the common 

stock of No. 3 Howell Corp. owned by Lynda Sond ae my death, and 

the one-fifth undivided interest in property at Kitty Hawk, Nort 

Carolina mentioned hereinbefore ate not sufficient to cover the 

obligations of Lynda Bond and bet husband at my death, then such 

additional funds as are necessary to pay said obligations, shaf~ 

be deducted from her share of my residuary estate which might be 

available to my said daughter, Lynda Howell Bond. 

SECOND: I do hereby add a new item to my Will which shall 

reaa as follows: 

JTEH PIFTBEN: I have pledged with sovran Bank, as security 

certificates in the amount of $111,000.00 on account of a debt 

due and owing to sovran Bank by my oaughter, Peggy H. Johnson 

and her husband. In the event the Johnsons are unable to make 

such arrangements as are necessary to release my cettificates to 

my Executor w~thin six (6) months after the date of my death, I 

direct my Executor, if h~, in his sole discretion aeems it 

necesaa~y, to obtain judgment .against my said daughter and her 

husband ana to use all such means as are available under the law 

to collect this debt. 

2BIRQ: In all other respects I do hereby confirm, ratify 

-3-
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and republish my said. Will. 

IN WITNESS WHEREOF, I have hereunto set my hand and se8l to 

this Codicil on the ~/ J. day of September, 1987. 

~ J~kephi~e s. Howell 

Signed, sealed, published and declared by Josephine s, Bowell as 
and for a coaicil to her Last Will and Testament in our presence, 
and we at her request and in her presence and in the presence of 
each other, have hereunto subscribed our names as witnesses the 
day and year first above written. 

_Y~{fo~~~t .......... ~--..· A-..:.~~tlt....._f~:.....;;._...--- of C/uo¥-a/u_ ,~· 

C)aru- ,1,"'-..J-t 

COMMONWEALTH OF VIRGINIA 
CITY OF SUFFOLK, to-wit: 

4 

Of ~d,, 1/tf 

Before me,· the undersigned authority, on the day and year 
f::St ab~e written, personally ap ared Jos ph~~e s. Howell, 
itJ,t~/ 1/_~t(-:.JfA,., and • .e~ ~ - 1 

know to me to be the Testator an he witnesses, tespectively, 
who~e names are signed to the foregoing instrument and all of . 
these persons bein9 by me first duly sworn, the Testator declared 

1
,. to me and to the witnesses in my presence that said instrument 

is a Codicil to her Last Will and ~estament and that she had 
willingly.signed and executed said Codicil in the presence of 
said witnesses as her free and voluntary act for the purposes 
therein e~pressed1 that said witnesses stated before me that the 
fo,egoing Co4iQ11 was exec~teo and in the presence of said 
witnesses who, in her presence and at her request and in the 
presence of eac·h other, did subscribe their names thereto as 
attesting witnesses on the day of the date of said codicil 
at the time of the execution of said Codicil, the Testator was 
over the age of eighteen (18) and of sound and disposing mind 
and memory, 
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My Commission Expires: 
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CODICIL '1'0 WILL : 

OF 

JOSEPHINE S. HOWELL 

I, JOSEPHINE s. BOWELL, a resident of Southampton 

county, State of Virginia, do make, publish and declare this 

to be a Codicil to my Last Will and ~estament, dated February 

l, 1985. 
.t 

li~ - I do hereby revoke and cancol ITEM NINE of my 

said Will and in lieu thereof, do hereby substitute the 
--

;ollowing: 

I~EM NINE: I give and bequeath unto my daughter, LYNDA 

ROWELL BOND, or if she be not living at my death, to her 

descendants, per stirpes, all of my stock in No. 3 Howell 

Corp. subject to the followin9: At the time of the execution 

of this Codicil to my Will I have endorsad or siqned notas 

tor, or become the principal debtor on several obligations 

! for the benefit of :my dauqhter, LYNDA HOHE!.aL · BOND and her 
I 

f hUB;:bana_, EDWARD BONO. I signed a nota at United. Virqinia 
I 

j Bank in o:rder to pay a debt of my daughter, Lynda,. .and her 

lhusband Ed~ard in the amount of $32,ooo.oo, and in additio~ 
l 

; thereto. have paid $17,000.00 to United Virqinia Bank, all of 

• which shall be regarded as a debt due and owing to my estate: 

also at Sovran sank there is a note in the amount of 

!~ $21, 00~0. which -.y daughter is p:resontly maintaininq in a 

current status, but ~hich if I or my estate must pay, shall 
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I 

o! 

::be reg~rded as a 4ebt due and payable to my estate; and in 
. . . 
I • 

·i additio~ thereto I have paid $11,000.00 to Sovran Bank for· 

\th L · · h h · e acc1 unt of Lynda and Edward Bond whic s all also be 
I 

regarde~ jts a debt due and owinq my estate. Also at the 
'! I 

B~yk!ns ·:a:r;:anch ot sovran Ban.'t I have endorsed a note f.or my 
. I 

-~4auqhter ~nda and my son-in-law Edward Bon4 in the amount of 

$29, 2~. OQ:. If 1 I have to pay this note, or after my death 

estate must pay this note, then it too shall be regarded 
I 

.1 •· 
s a deb~ due and owing my estate, I direct that my Executor 

h~ll t~ke any and all means. possible under the law to ··I· 
tjlo~ lect ; j!ll of the foreqoing ISUlUS due and .. payable to 11:y I 
~s~ate, . ~ncluding but not limited to, obtaining judqlllent 
l I; 
,qainst ~the debtors for the purpose of subjecting tha 

~utstandlnq common stoke of No. J Howell Corp. which I have 

' . given toi' Lynda Bond to the lien· ot such judgment. After 
I 1 

ortaining such stocK, my Executor shall vote said stock in 

si,toh manl').~r as to sell all of the assets of No. 3 Howell 

C~tp. to\ratisfy the de~ts ¢ue and owing my estate by Lynda 

and· !dWaJr~ Bond including, but limited to any additional .. , •: 
··: !! dJbts whi~h I creata for their benefit prior ·to my death. In 
-~~.. . p . 

the event\'! the 49t interest in the assets of No. 3 Howell 

COFP. own~~ by Lynda Bond are not sufficient at the time of 

my! death ltio: satisfy all of t:he debts due and owing to my 
i • • '\ 

Esfate, t~~n I direct my Executor under the lien of any such 

I ju~qment t~ proceed against the undivided one-fifth interest 

I.~\ wt!ch t.ynd~ . son4 owns in prope~::ty in Kitty Hawk, North 
I t. 

~. ca~olina Jhich includes two waterfrent cottaqas and lots 

i 

\: 
i 

l 
I 
I 
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t1qether r.ith vacant lots en Lindberg street. In addition to 
I I . • 

arl Of ~; rights, powers and discretionS conferred upon my 

Efecutor ~ereinaf~er, and not in limitation thereof, I confer 

. . uhon my ~xecutor the widest possible discretion, power. and 
i r ,, 
l apthoritl"ll' J which shall be questioned by no one, in the 

I , 

collection ot the debts rscited in this ITEM NINE of my Will. 

I 
I 

I 
" 

I, 

1 

I 
I 

i li 
and any 9~har debts that miqht ba due and owinq by any other 

i: 
parson o~ persons to ny estate. . ~ : 

In the event the common 

~tock off[No. 3 Howell Corp. owned by Lynda Bond ·•at my death, 
I ; j 

'nd the. pna-fifth undivided interest in property at l(itty 

fawk, NFrth caro.lina mentioned hereinb~_!fore are not ·l 
ru!ficiert to cover the obligations o! Lynda Bond ana bar l 
husband . at my death, then such additional funds as are l 
~ecessa~ to pay said obligations, shall be ~educted trom her I 
I . 
I • 

~hare of my residuary estate which might be available to my 
I . . 
jsaid da~qhter, Lynda Howell Bond, and shQ shall use all mea;\s 

iavailable under the law to collect any sums then due and 
o I 

:: 

:payablej~O my estate. 
I 

; 
I 

SE,OND: I do hereby revoke and cancel ITEM THIRTEEN of 

my said Will and in lieu ·thereof do hereby substitute the 
I 

follow~ng: 
. : 

i 
IiEM THIRTEEN: I nominate and appoint my dAughter, 

Amelia( H. spivay, Executor of this my Last Will and 
I 
i 

Testament. In the event my said daughter, Amelia H. Spivey, 
1 . 

for any reason does not qualify, or having qualified, resigns 
I 

or die. while serving as such, then I nominate and appoint my 
i 
! 
I 

I 
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l 
I 
I 
i 
I 

i daughter Gon:eva 
I 

H. Cauley and Sovran Banl(, N .A. to serve as 
i 

Executors in! the place ana stead cf Amelia H~ Spi~ey. In the 
I , 

event DY daug-hter c:oneva H. Cauley aoas not qualify, or 
I 

I 
having qual~fied, resigns or dies While serving as such, it 

f 
shall not ba necessary for any other person to qualify and 

I . 
serve with ~ovran Bank, N.A. as EXQcutor of this my will. 

i 
l dire~t that my Executor, or any successor~ be allowed 

to qualify 'ithout giving surety on his, her or its bond, and 

that an app~aisement of my estate be waived. 

THIRD: I do hereby add a new item to 10.'/ Will which 

shall read as follows: 

ITEM FIFTEEN: 1: have pledqed with Sovran Bank, as 

security, certifieates in the amount of $~ll,ooo.oo on 

account of a debt due and owinq to sovran Bank by my 

dauqhter, Peqgy H. Johnson and her husband. In the event the 

Johnsons are unable to make such arrangements as are 

necessary to release my certificates to my Executor within 

six·· (6) months after the date ot my death, I direct my 

Executor, if ha, in his sole discretion deems it nec~ssary, 

to cbtain _:judgment against my said daughter and her husband 

and to use all such means as are available under the law to 

collect this debt. 

FOURTH: In all other respects I do herel:Jy confirm, 

ratify, and republish ~y said Will . 

IN Wl'r.NESS WHEREOF, I sign, seal, pub~isn and declare 
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IN WI'l'~SS WHEREOF, I sign, seal, publish and declare 

this instrttment to ~e a Codicil to my Last Will and Te~tament 
• ·i: •· 

J::T;·r..· d~y of May, 1990, at Suffolk, Virginia. this 

I I • i .tl . 
' •. g: .• .-.I,. lt. r. .tt ~ ... ( .. ~-..;~·:-t,c'l{~ SEAL) 

~osephine s. Howell 

Signed, sealed, published and declared by.JOSEPHINE s. HO~~LL 
as and tor and to be a Codicil to her Last Will and Testament 
in our presence and ~e, at her request and in ~er presence 
and in the presence of each other, have hereunto subscribed 
our names as witnesses the day an4 year above set out. 

of 

of 

STA~B OF VIRGINIA 
CITY OF SUFFOLA, to-wit: 

Sefore ~a, the undersigned authority, on 
personally a:epeared JOSEI?HIN£ S. HOWELL, ·:..} t.1 . · l)' '",~ 
and 6f.Lt-H;, ~.: 'C·r·.,.~,,~,,'= · , known t.o me to b the. Testator 
and the' witnesses, respectively, whose names are signe~ to 
the foregoing instrument and all of these persons beinq by me 
first duly sworn, JOSEPHINE s. HOWELL, tha Testator, declared 
to me and to the wltn~sses in my presence that eaid 
instrument is a Codicil to her Last Will and Testa.m.ant and 
that she had willingly siqned and executed it in the presence 
of ··said witnesses as her free and voluntary ilCt. for the 

, purpose therein expressed: that said witnesses stated before 
· me that the toreqoing Codicil to her Last Will and Testament 

in the presence and at her reqc.eat, ancl. in the presence of 
each other, did sUbscribe their names thereto as attestinq 
witnesses on the day of the date of said Codicil anc that the 
Testator, at the tiMe of the execution of said Codicil, was 
over the aqe of eiq~teen (18) years and of sound and 
disposing Eind and memory. 

'l'ES'rATOR 

I ;) W!TNESS 
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IAO'#Ot'f1CC~ 

., .. t.., U.•l\lilo 

• 1\J\~ ..... l•.c. 
,,,.~ .... IIJNioiHIA 

Subscribed and ·sworn and acknowledged before me by JOSEPHINE 
s. HqWELL, the Testator, and sUbsGribed ~pd sworn before me 
by QfV.t·~·1 '-1'1·1et~.i. «...<./ and _ Ct«.~ .. - fJ. (j o! ,~,,,;,, •• 

wi tnessGs I this /(.,.,ut • aay of May I 199' • : 

- • . l• ,. 

;' I •'\" !; . ... ·I J'l I·~ .. 
_____:._:...,. \·'. . "· ~· ... ,. :.: • 1 

(' Notary Public 

I' • 
.. ; "' ." . _. I .-

: I ~ ... 

(. ,·: ,. 
. \ ) .. , ... 

My Cownission expires:. ::: 1 :·.. : -., 

------~4--------------------------

: 
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.. .,Ltl, .. ASilfo a llAWIA 

POWER OF ATTORNEY 

KNOW ALL MEN BY TIIESE PRESENTS: That I, .Josephine S. Howell 

of Southampton Count~Virginia, have made, constituted and ap­

pointed ~nd by ~~ese p esents do make, constitute and ~ppoint 

Peggy H. Johnson of Sou ampton County, Virginia and,.·.(melia H. 

Blythe of Southampton 

independently of 

either of whom.may act 

and lawful Attorneys-in-Fact, 

for me and in my name and ste\a. 
\ I 

~- To sell, barter, exch~ge lease, incumber or dispose 

of any or all real estate of whi~h I may fow, or hereafter, be 

seized and possessed in fee simpl~ or any less estate, to 

any person or persons for any price·, in any· manner whatsoever, 

and for these purposes to acknowledge, and/or deliver 

any deed or deeds, lease or leases, deed of trust or covenants 

or warranty against all person, otfany 'other .covenants whatsoever, . \ . 

as ~ said Attorney may deem e~dient, ·,nd to manage any such 

lands, and erect building thef~on, and to manage, repair, alter, 
I \ 

rebuild, or reconstruct any uildings, haus~ or other structures 

or any part, or parts ther 

erect upon any such 

2 • To purcbase· 

or otherwise, at any 

these purp~ses to re 

may~. or hereafter, be 

estate of my acco~nt, in fee simple 

or any exchange whatsoever, and for 

confirm, make and execute any contract , 

deeds, conveyances er other instruments whatsoeve.r; 

3. To enter upon and take possession o.f any lands, build­

ings, tenements or other structures, or any part, or parts there­

of, that may belong to me, or to the possession whe.reof I may 

be entitled, and to ask, collect and receive any rents, profits, 

issues'or income of any and all of such lands, buildings, tene­

ments or other structures, or of any part of parts, thereof; 
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4. To sell any .and all shares of stock, bonds ~r other 

securities now, or hereafter, belonging to me, and to make, 

execute and deliver any assignment, or assignments, of any such 

shares of stocks, bonds or other securities, so paid for, with 

one or more pow~rs of attorney to transfer the same, of any of 

them: 

5. To purchase any shares of stocks, bonds or other secur­

ities on my account for such prices and to such amounts as my 

said Attorney may deem best; 

6. To demand, sue for, collect, recover and receive all 

goods, claims, debts, moneys, inte~est, dividends, and demands 

whatsoever now due, or that may hereafter be due, or belong to 

me (including the right to institute any action, suit or legal 

proceeding, for the recovery of any land, buildings, tenements,· 

or other structures, or any part, or parts thereof, to the 

possession whatsoever I may be entitled), and to ma·k~, execute 

and deliver receipts or other discharges therefor, under seal, 

or otherwise: 

7. To defend, settle, adjust, compounq, submit to arbitra­

tion and compromise all actions, suits, accounts, reckonings, 

claims, and demands, whatsoever, that now are or hereafter shall 

be pending between me and any person, firm or corporation, in 

such manner and in all respects as my said Attorney shall think 

fit: 

8. To make, execute, endorse, accept and deliver any and 

all checks, drafts and notes; 

9. To pay all sums of money, at any time or times that 

may hereafter be owing by me upon any· ·check, draft or note made, 

executed, endorsed, accepted and/or delivered by me, or for me. 

and in my name, by my said Attorn.ey. 

10. To deposit in any banking institution in my name, or 

otherwise as my said attorney shall think fit, any moneys re­

ceived under these presents, and to withdraw the ~ame: 

-2-
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11. To pay over to or apply for my benefit such sum or sums 

as I am to request of my said Attorney or my ~aid Attorney shall 

deem needful or desirable for my comfortable support and main­

tenance~ including medical, surgical, hospital or other care; 

12. To vote shares of stock owned by me at Stockholders 

meetings in person or by special, limited or general proxy, but 

without power of substitution. 

13. To file any income tax return or returns required by 

the United States of America, or by the State of Virginia, OD 

any politial subdivision thereof;. 

14. To hire accountants, attorneys-at-law, clerks, work-

men and others, to remove them, and appoint others in their place 

and to pay and allow to the persons to be so employed such 

salaries, wages or other renumeration, as my said Attorney shall 

think fit; 

15. To enter into, make, sign, execute and deliver, acknow-

ledge and perform any contract, agreement, writing, or thing, 

that may in the opinion of my said Attorney be necessary or 

proper, to be entered into, made or signed/ sealed, executed, 

delivered, acknowledged or performed; 

16. Without, in any wise, limiting the foregoing, general! 

to do, execute and perform any other act, deed, matter or thing 

whatsoever, that ought to be done, executed and performed, or 

that in the opinion of my said Attorney, ought to be done, 

executed or performed in and about the premises of eve.ry nature 

and kind, whatsoever, as fully and effectually as I could do, 

if personally present; 

17. This Power of Attorney shall not terminate upon the 

disability, incompetence or incapacity of the principal herein, 

.And I, the said Josephine s. Howell, do hereby ratify and 

confirm all whatsoever my said Attorney, or her agents or emp­

loyees, shall do, or cause to be done, in or about the premises, 

by virture of this Power of Attorney. 

-3-

273 



------

\aWO,tCU ............... , ... 
IVPPOLIIt Wla~lltA 

IN WITNESS WHEREOF, 

at~-"'~ J!tL. 

/-.a4t ., 
7 

STATE OF VIRGINIA, 

I have hereunto set my hand and seal 

, Virginia, this --~~~~-- day of 

1980. 

~/~sEALJ 
4b~well 

CITY OP~lf , to-wit: 

I, ~ ;{]~he, a Notary Public in and for 

the City .and State aforesaid, do hereby certify that Josephine 

(}p iluJ.tri £JCh L 
No r. ub c 

:· 

I 
1 
\\ 

.. 
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,·· iENT BY:FRANK EDWARD· SHEFFER 6-30-99 ; 5:52AM ~F~UNK E. SHEffER&CO .... 
-.. .. . ..... 

7574836758;#15/17 

...... .. . . . 

CODICIL TO WILL 

OF 

JOSEPHINE 5, HOWELL 

I, JOSEPHINE S. HOWELL, a resideny of the Southhampton 

County, State of Virginia, do make, publish and declare this 

to be a Codicil to my Last Will and! Testament, executed 
I 

F9bruary 1, 1985. \ 
I 

I 
FIRSt: I hereby revoke and cancel ITEM SECOND of my 

d
• i -Co ~cil dated ~ay 10, 1990, which revoked and canceled ITEM 

THIRTEEN of my said Last Will and Tes arnent, and in lieu 

thereof, I do hereby substitute the Fol· owing: 

ITEM THI~'l'EEN: I nominate and ap eint my daughtere 1 

;· 

Geneva H. cauley
1
and Amelia H. Spivey as fo-Executo~s of this 

my :Last Will and Testament. If eitter daughte:: cannot 

.:I QUalify, or having qualifiad, resigns Of dies while serving 
j ! t 

as· ~uch, . I direct that my other daughter may SGrve alone as 
'I I I . ·, t 
I t elsola Executor of this Will. If nei t.hGr of said daughters 

.·t 1 q a ifies, or having qualified, both of )them resign. or dies 

: w ·:i~e :erving as Executor, I nominate an. appoint Rebecca R. 

I . H ~11 ~~. Frartk M. Rawls as .Executor of t~! s my Last W .!.11. and . 

1
:' T ~~am~nt. I 

I I 
t · : ~ I d'irect -chat my Executor or any suc<!=esso.r be allowed to 

... ·.h:..;. ! ; I; ~i ~~1j~ wi~haut ~lving secur.lty on his oj her bond, and that 
unHIAo~ "-.,ol~'f\·1:' li l ! : ,.j .. I . 
auti'•IJ.A:r:~ll:,lo&l .·J i c\' : • pr.a.isal of my estate be waived . 

. ri \ l I I' 1 • · , 1 : 1 
1 I ~~ : \ I l! I rl ... :;:.• 1' I 

~1 rl : ·1 • /J.1( ~:Y. \:;./. 
! i ! I • :I ..... to'- I 

I ; ! . i . . I I ~ I 

;· :; . ' : : 1 i. 1 ·~· i . 'J . I~ . l· . ! I; i ; . : :. I . I 
. i 1 : := ' i: r I . : h ·I! \. j ' 
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• . ~·.SENT BY: FRANK EDWARD SHEFFER .. ~. . . " I .. , r,~, ·~· , .. I' ·J :!till: I ; ,, 
I I I . . :. . I ! i : ~ . ~ 

·.,i=.'·;,· ,,.,l I': 

L' I :;, .i : i ~ I . ; ! 'l t i ~ t= al 1 ·! · 
.f I I ·I .- II ~ . i 

:
-1, . '. i~.;. ·! . ! I!~ I i I . ·, .' ~ ~~ s:ec6ND: ' l n all other respects, do hereby confirlil, 

. f· }! : ~~,1 'I ~ ri'i;fJJ ~I~ r~pl bUsh my said Last Will nd Testament And Any 
I. ,I ':1 ~ !: I • I I ' I I i I I . 

I II ! ·.1 I : if; I I . I I : ! ~ 
~ i :· j:ii·l ~i : j' : ~E ~f lC:o1 ~ilp xecuted by me prior to his Codioil. · 
• t. •I : !· i .I .~ 1.1 I I. I 

~ · !t :; :! · have haraunt 
lk !1H ;i ., Ill L/ 

·!1 It i! 'i ~·'th.i!~ , 141 this· /7. day ,of --'-~--...,!::to-------' 
:II' I ~i :: ·i, d '~''·I l ; I ! :ll : : 

. . :_ ~,,·1 ,

1 

~: ·.· .·.. i .~ · • !s·~ ~ .. . 1 • 11; , 
I "f ;: :!I i ll :1. t I 

·i. il'' I:.-:; I ! I ' l. I· I ,, • I I' :. . I' :. I I I j 1,1~ II' ;: il ·,· 1 . i , ....... 'I I .. ill 'I' I i 

. ·l. I:.·' I • I I .'j !I ! i: I • I 

: i t~ .' i.'l ; ~ . 1 
• • I ·;I '! ' :I : : .I . t. . . ' u I ':II I ·I I . ., I 

I.: ;; • :J ! I I tt~ i :ij •o ·j : 

. : ·.: I:· ; i . I \ ·l~! F;'i ! l·i : 

=;:_.:·~~ .. - .~~; ~ IIJ : t: .::-t . 
Jl i ~.I I.-I ;I il : i. . r !. J l ! ' 'I·' ,, , ; I: 

l
i ~~ ll1 ii : ~~ 1 t . 

~: ~ . :1 I 
1
,.: j'~~~g!~~, se .led, publiShed and deel red by Josephine s. 

; · ~~ lJ ' ~rs · and for he.r Last Will an Tastament, in our 
· i ! ! I ~· .l#.d~:~ lahd WE, at her request, and in .fi'er presence, and in 

:·~I J ~E ! : [~s~p~e o~ each other, have her unto subscribed our 
,

1 

.. ~. j . l_ ~ l l.T ul; .. lj4lr~ .

1

J'W:lotnes ,as the day and ye~r abo e set out. 

I 
.. :I: : ., ~~;HI!; l I 

i ~ : i ~ ~: ~ ~ ! i If! V · '+ fo-.t') u:•;../ _ 0 f ~~4-11~~--r----"-.!..-\----
r : ~ ~ ,. . I li .r i ltj 111~ ~. 11

1 ~ 
hi ~ :: -1 · r } : 1· ~~!1 - ; d 
I . I : . I 1 !, >l ~; I II: ! l·~·t J. { 
II I I : ~. I : ll' I i . I;! I . \ 1 "' -.,,l. • ' ~ J. 0 f .,. \ 

J 

· ~. .Ji!ill( I•· ._f.t f:.; ..f,t..t· 1,,. -J1 ~~:.....;,;...;;.,;..p;:.~~;...;.;;.....,;-.;::z;...·'~' __ 
! I . . . i I I II.- ! I .• I 
L J ;1·. . . ; l j: ! ·j d; II 

1: .. :1' ~-: ·. · . : ~ 1 , .: ,,. ~,r 1 1 ' · 

I i i : f \1 I" i I .I 
... : ~ I : I ! .. ~ II .,,!1 i I ·!· 

. ~~ . : I ,.. ~ ~ I' ' . F 
· · ' li ._; !: jl1 

11!! ~! il I !I ~ . [ . I Hh ~ '11d I' . ..,: :t~~: : ; ; ' : ~I I I il ~I !' 
uu\1\laf~"~ _,.,, 

1 
I ~ !' 

1'1:. . i_,·~! ~ ~~ :· ..... t·~~·t .. I ! j : II ..I. I I. i; 

. ~! ; :' I I l. I ! 'I' I ~ I l: 

I ; I : ~. il! ~ : I 

·i ., j : 1.1 d· tril! ! :. 

"I I d I ' j) : L II : ' f 

·7574836755;#16/17 ; 6-30-89 ; 8:53AM ;FRANK E. SHEFFER&CO .... 

I 

I 

2 
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75748a675S:#t7rt7 

.I 
l : 

: :; 

I 

I 

~ , ~ I ~ 
!; . . j . ..., tl[_ 
• ,. • !II .. 6 • ,~ .. c. .,. . .. n ... · . , , ..... · lv ~·n:.G. ~ 

':DB's ~a 1;_fi{ r i 

tzf:tt-~ .?tlp&~ 
Wit ess ., ' 

( I ' ., . ) I I I "-'>' • 1 \..,.. I • ~ §.). · "[\..(~"-{ '- f'-'• J 1 I .··V l,, 
W.1.tness 

sworn and acknowledged b~fore ma by 
"i:, ~~ ~estator, sf~c,ribe<1 a1;1~ swo::.-n 

tJJYL~"-' * ..<1-<1(~ _and ~ :~' .... '·- ""!'-·e.a. t.'o~ ~.< t t' rc ~ ·i' 
I - day of fl<a . .: i , 1992. 

I. I 
I 

~ I 
... ~ l _{ \ I t·. - /iva,,p..~, .. 4--J..L.,_lL.. . 

No~ary Publ.1.c 
~'"", . ~) I 7l I .(1 .:.t, .... -

expt.res :--L .. ~L. 1 7fo~·:7 ~ ... 1,. I ~~ 
! 

I 
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JAH-06-00 02:27'PM SOUTHSIDE FIRE EXT 757562S667 P .. 0S 

Ms. Josephine Howell 

FERGUSON AND RAWLS 
A r.Ror.-srolf As. CoR1'0JIATaoar 

MTCR)I'R~· Al'» CoV!a!KLI.()Jt. A't ),A...., 

0011 WQT COHftANC:D NCJ.t.:D 

STJP'FOl.K, VJ:RO:ZNlA 2(3404-1-2108 

18041 OOO•Q'IQO 

March 16, 1992 

1410 North High Street 
Franklin, Virginia· 23851 

P'OR PRO~CISSION ... \. S£RVICf,S R&N0£1 .. ~1:) 

Rebecca R. Habal fee for services rendered 

.Preparation of Codicil 

TOTAL AMOUNT DUE: 

I 

RRH/dmh 

279 

ltUJ•t.V TO: 

I"ONT Ol'l'lCJX •JO.X 1.&58 

Sl:l•li'UI.K, VlltCii:NIA. UC•IC'M 

$ 50.00 

$ so.oo 
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:EDWnt C. FERovsoN, Ja. 
E. Gam:a FEBGVSON 
RzlsECCA R.lLuna. 
W. JB"Fl"BEY 0vzaTON 
Fa..um: M. RAWLS 

FERGUSON .A.ND RA.wr.s 
A PaoJl"ZSSXOif.AL CoDPOJU..'I"lOZf 

A:l'TolUI'ZYS ..a..ND CoUlCSJrX.X.OBS .MI! L\.w 

002 Wzsr CoNS'J:'A.NCB Ro.u:t 

P.O. Box 1488 

Stn'Fo:r.x, Vm.oiNXA 23434-14t58 

February 12, 1992 

Mrs. Amelia H. Spivey 
26612 Dogwood Bend Road 
Fra~klin, VA 23851 

Dear Mrs. Spivey: 

J. I.zwzs RA.wr.s, J:a. 
o~ Co'UlCSZZ. 

Enclosed you will find your deed to your mother's home which 
has been recorded in the Southampton Circuit court Clerk's Office 
in Deed Book 356 at page 628. 

I have not ·yet finished the Howell Corp. minutes as I also 
handle the real estate for the firm and we have been swamped with 
refinances since the first of January. Hope to get these to you by 
the end of this month. 

If you have any questions, please feel free to call. 

I 
I 

Enclosure 

Sincerely, 

Cindy L. Powell 
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'KAOUSO:f AND :RAWLa 

BOOK 3 56 PAGE 6 2 8aET: 

HOWELL, Josephine s.; widow 
TO: DEED OF GIFT 
SPIVEY, Amelia H., married, femme sole 

Ferguson & Rawls 
Box 1458,Suffolk 
23434-458 

THIS DEED. OF GIFT, made this lOth day of January, 1992, 

by and between Josephine S. HOWELL, widow, party of the first 
. . 

part, "~rantor", and Amelia H. SPIVEY, married, femine sole, 
26612 Dogwood Bend Road, Franklin, va. 23851 

party of the second pa~t, "Grantee". 

WITNESSETH: That for and in consideration of the sum of 

One Dollar .($1..00), cash .in hand paid,. the rec'eipt of which 

is hereby acknowledged, and the mutual love and affection 
.. ·• 

which the party of the first part bears for bhe party of the 

second part, the party of the first part does hereby grant, 

convey and give unto the said party of the second part, 

as her sole and separate equitable estate, free from the 

control and marital rights of any present or future husband 

and free from any dower rights or inchoate dower right of any 

present or future husband of the party of the second part, 

all of which are hereby expressly excluded, and with the sole 

and separate authority in the party of the second part to 

alien, convey, encumber and otherwise deal with and ~ispose 

of the same without necessity of joinder by or with any 

present or future husband of the party of the ~econd part, 

in fee simple with GENERAL WARRANTY and English Covenants of 

Title, the fo~lowing described property, to-wit: 

All that certain piece or parcel of land situated 
and being in Franklin Magisterial District, 
Southampton County 1 Virginia and described as 
follows: 

1 
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II 

'' 

BOOK 3 5 6 PAGE 6 2 9 
.. 

All that certain piece or parcel of land situate 
and being in Southampton County, Virginia, and 
more particularly described by plat duly of 
record in Plat Book 12 at page 88 in the Clerk's 
Office of the County aforesaid, which said plat 
is entitled, "Plat Showing Portion of Josephine 
s. Howell Property, Franklin .Magis. District, 
Southampton Co., Virginia", made by s. v. camp, 
III and Associates, dated July 19, 1977:'and on 
which plat the property conveyed herein is 
described as a parcel of land containing 4.463 
acres in size, and on which is situate the 
homeplace of the Grantor herein. 

It being a part of the same property devised to 
the Grantor herein by the Will of Dewey Howell 
duly of record in the aforesaid Clerk's Office in 
Will Book 25 at page 510. 

This conveyance is made expressly subject to all 

easements, conditions, restrictions and reservations 

contained in duly recorded deeds, plats, and any other 

instruments constituting constructive notice in the chain of 
... 

title to the property hereby conveyed, which have not expired 

by a limitation of time contained therein or have not 

otherwise become ineffective. 

WITNESS the following signature and seal: 

rh4L~k L;t/w..t/!i (SEAL) u ~ephine s. Howell 

STATE OF VIRGINIA '~~ 
CITY/COUNTY OF ~~ , to-wit: 

The foregoing instrument was acknowledged before me this 
~ day of J/... .. j , 1992, by Joseph!. ne S. 
Howell. d 

. c ;.,.#;a -~ ... A_ -fJad 
~ Not~blic 

My commission expires : 

2 

II'' /I( 1 I q q} 

VIRGINIA: In the Clerk's Office of the Circuit Cou~t of Southampton 
County, the 9th day of January, 1992 this Deed of Gift vas presented 
and with certificate annexed, admitted to record at 3:45 o'clock P 
.M., and I certify that a tax of NONE imposed by Sec. 58.1-802 of 
t:he 1950 Code of Virginia has been paid.. ~· · 

Tran 1. 00 Teste: '#~4 , C!,_______ Clerk 
Fee & Arch. 13:oo 

14.00 
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FERGUSON, RAWLS, MAcDONALD, 
OVERTON & GRISSOM, P.C. 

AnORNEYSANDCOUNSS.ORSATU..Y 

a GRDDt E'BIPGtlSON 
ll!li!JKr.\R. RABBI. 
JAMBS G.R'>UlBR, JR. 
JIDBHITG.HAdJONAI.D 
Y. JEfPJIIII'OVER'ION 
RANDOI.PBA. IWNBS,JR. 
PIANitM. RA'WIS 

332 WBSTCONSTANCB ROAD, POSTOFPICS BOX 1466, stJFR)[J(, '\IJROJNIA as9-ld 
11II.BPHONB: (751)539-lMX» PACSlMJUL (75'J) c;B6.0953 

mnmt C. PBIIGVSON,JR. 
a...l 

EDWARD P. GRISSOM,)K. 
~a-.1 

lQD CBDARliOAD, CHBSAfBAICB, 'VIROINIA %3DJ.S13 
J. I.B"'nS RAWLS, JR. 

I~l9iloll 
'IEI.JIPHONBs (751) 567.8)5% PACSIMIIJ!: ~ 567...a56 

RSPI.Y"roz SV'FR)IJC 

Mrs. Amelia H. Spivey 
26612 Dogwood Bend Road 
Franklin VA 23851 

Dear Amelia: 

November, 2, 1998 

I first of all want to apologize for taking so long to get the cotporate matter straight 
Because it was my office's fault in having the error continue for so many years, we are not 
charging anything for what we have done to correct it 

More importantly, Judy told me the circumstances surrounding your Mom's medical 
condition. When you called and told me that she was having these problems and I questioned 
where she was, you told me she was at Southampton. You then said she was getting good 
care there. I was going to suggest that you get her out of there as quickly as you could 
because we have seen more medical malpractice cases come out of there than any other single 
location. 

I• 

·· :· I would suggest to you that you check the medical records vety soon and be sure that 
they accurately reflect that you called for help, you told the nurse what was happening and the 
nurse did not attempt to perform a Heimlich maneuver 'or anything else to dislodge food from. 
her esophagus. 

I am so sony that she is in the condition she is in. Your mother, although she was 
elderly, was always a sparkplug. She had so much energy and so much enthusiasm. I 
remember her driving that big old RV around. 

. · We will all be praying for her. I 8!11 sony that we added to your stress at this time: 

PERSONAL INJURY. FA'wfiLYL\W' ·ESTATE P~'~~o.nvtMI"! 'T'.iV.lTrt)N ·CORPORATE lAW'. REAL ESTATE 
WORKERS' COMPENSATION 283 AVI ·CRIMINAL L\.\V 

··. 
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November 4, 1998 
Page2 

FERGUSON, ·RAWLS, MAcDONALD, 
OVERTON & GRISSOM, P.C. 

.. 

I know you are not thinking about a medical malpnctice action at 1his point in time. In 
any of your discussion with dte hospital administrator, bead of 1IIJl'SiDg, etc., do not mention 
lawsuit UDtil you are sure that the medical records are cmrect. Then have a Copy of the 
correct medical records before any noises of a medical malpractice suit are mentioned. 

I hope yom mother comes out of this and is able to get back to close to where she was· 
before tbis honible incident OCCUII'ed. 

Sincerely, 
·-

FMR/jsw 

1/ 
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FERGUSON, RAWLS, MAcDONALD, 
OVERTON & GRISSOM, P.C. 

ATI'ORNEYS.AND COUNSELORS AT LAW 

E. ORIBR FEROUSON 
REBECCA P. HABEL 
JAMES 0. HOLDER. JR. 

332WEST CONSTANCE ROAD, POST OFFICI! BOX 1408, Stn=PO~ VIRGINIA 2343Q.1468 
TELEPHONE: 051) 539·2400 PACSIMIIli: (157) 934-0953 

. ROBERTO. MAcDONALD 
w. }EFFRBYOVERTON 
RANDOLPHA RAINES, JR. 
FRANKM. ~'WLS 

620 CEDAR ROAD, CHBSAPBAKE, VIRGINJA 23320-8313 
TELEPHONE: G57) 54-7-8952 PACSIMII.Er GSI) .54.7-4356 

:Mrs. Amelia H. Spivey 
26612 Dogwood Bend Road 
Franklin VA 23851 

Re: Howell Coxporations 

Dear Mrs. Spivey: 

July 2, 1998 

EDWIN C. PBROUSON.)'R. 
~ 

EDWARD P. GRISSOM, JR. 
0/a-..-1 

J.l.BWIS RAWLS, JR. 
1{128.1994 

REPLYTO: SUFPOLK 

I just wanted to update you on what was going on. When you first called me, I did a 
slight check of minutes and stock issuance and foWid that there was in fact a discrepancy in 

· regard to several of the Howell Corporations, but I have not found the time to sit down and 
get everything straight. 

I called Mr. Sheffer because there was at least one set of minutes that called for the 
issuance of a large block of stock to your mother which was never issued. I asked him if he 
could check his records to see if it was decided not to issue the stock and he has never 
returned my call. 

The last time you called I attempted to call you but there was no answer. Further I was 
out sick for almost two weeks and I have gotten far behind. 

I hope you will bear with me a little longer. Hopefully I can find some time to work 
on this next week. 

~/tJ~ 
Judith S. Winslow 
Secretruy to Frank M. Rawls 

FMR/jsw 

PERSONAL INJURY· FAMILY LAW. ESTATE PW:NINO ·TAXATION. CORPORATE lAW· REAL ESTATE 
WORk"ERS• COMPENSATI~" .. ' .... u .... , ,..~.r.~rr lAW- CRININAL lAW 
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U. \iRIIi~ IZJiM\"'liSUN 
~HIU!C'('I\ K.I·J,\111!1. 
J,\foUiS v. UOIJ>lill. JR. 
HOili!W'I'l;, MAlOONJ\U> 
\\', JUPI:IUiY OVUR'(ON 
I(,\NI)()IJ11-1 A. lt\INES. JR. 
JIR,\NI\ M. RAWLS 

FERGUSON, RAWLS, MAcDONALD, 
OVE~TON & GRISSOM, P.C. 

ATIURNEYSAND COUNSELORSATIAW 

332 WEST ('ONSTANCE ROAD, POST OFFICE BOX 1+58, SUFFOLK. \'JRl"iiNIA Z341Q.J4-S." 
TGLRPHONEa (757) 53Q-2400 FACSU.ULB: (151) 934-0953 

blO CEDAR ROAD, CHESAI'EAJ\E, VIRGINIA 2332.0-t'lll 
1'ELEI'HONE: (757) s.J.7 ... qQS2 FAC'.EU.ULE: f/51) S+7-4a56 

&DWJN C. FERGUSON, JR. 
R.&.l 

EDWARD P. GRISSOM, IR. 
O{o-...1 

J, LE\VJS RAWLS, JR: 
IQ'J3./IJI,U 

REPLY'ro: SUPFOLX 

. . ~ " , ~ July 227 1998 , · ... 

Mr. Frank E. Sheffer 
Frank Edward Sheffer & Company 
112 West Washington Street 
Suffolk VA 23434 

Re: Howell Corp. #2-4 

Dear Frank: 

Amelia Spivey contacted my office approximately 6 weeks ago. We had sent her the most 
recent minutes of stockholders and directors of the four Howell CorporationS7 which have not 
changed for the past several years. 

She said that she became concerned that ownership of the stock did not accurately reflect 
what she thought was supposed to be an approximate S 1/49o/o split between Josephine Howell and 
her daughters in the various corporations, excluding Howell Corp. #1, which is owned exclusively 
by Mrs. Howell. 

My secretary began looking into thisl and it appears that beginning in approximately 1986, 
the minutes had indicated that additional shares of stock were to be issued to Josephine7 but that 
future sets of minutes do not indicate that it was ever done. In one case, the minutes indicate that · 
the stock was issued but it never was. 

Mrs. Spivey would like to have this strmghtened out becuase, as you know, her mother is 
now 92 years of age and, although she is now in good health, this is something that ~annat be put 
off at this stage of her life. 

Mrs. Spivey advised my secretary that Jean Baines has always taken care of the issuance of 
stock in these corporations. I would appreciate your checking your records regarding the above­
named Howell Corps. # l-4 ·and advising me of the number of shares of each corporation that 

1 1IH~$ON,\l.INJtiRY • I:Al'llf.)• b·\\1'. E~T1\TE ~'LAN~INli. TAXATION. C"ORJ'<)RJ\TE l.A\l' • Rf:Al E$TATE 
\l'<>~"I!RS' COI\IPEI':S;\TION. l!r.IPLO\NE~'f J.,;\\l' • <."'RJ~IINAL 1~\\~ 
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July 22, 1998 
Page2 

FERGUSON, RAWLS, MACDONALD, 
OVERTON & GRISSOM, P.C. 

should be issued, the date that the stock should have been issued and to whom the shares should .. 
have been issued. After you have provided us with this infonnation, we wi11 correct the minute~ if . · 
needed. 

Please let me know if you need the minute books in order to take care of this problem. 

lf you have any questions or comments, please feel free to call or write. 

Frank M. Rawls 

FMR:s 
cc: Amelia Spivey 
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D1STRIBUTIO~~ OF HOWELL CORP. STOCK 

f#4 Howell Corp. 
Certificate No. Name No. Shares 

1 Josephine S. Howell 5,000 7/I8n7 
2 Amelia. Howell Blythe . 781.~ 12129n7 
3 JSH ,; 4,219 .. 12l29m 
4 JSH 4,183 l'l129n8 
s AHB 36 \..-""...,...... l2129ns 
6- AHB. . ts ~-- _.,./' ··: t2129n9-· ·. 
1 JSH 4.165 ~ . t2129n9 
8 AHB · 18 ·~ 12129/80 
9 JSH 4,147 12/29/80 
10 JSH 4,129 / 12130/81 
11 AHB 18 ~ 12/30/81 
12 JSH 3,954- _./ 12/30/82 
13 AHB 175--' 12130/~2 . 
14 JSH 3,779 / 12/30/83 
15 AHB. 175/ . 12130/83 

X 

X 
• 
X 
X 

.x 
4'' 

16 JSH ·· 3,604 / 1 ~ 12130184· X 

I ,?••'' ) , 0 
• I •. . . •• 

'· , .. ,cc> 
! .... , v ... 
", . 

17 AHB. .--------- 175/~ 12130/84--
_..-18 .. ------~ AHB. .--.. . (j__'f) . 1213.0/~ · 

19 ISH 0 ~;l~:::>'""··. 11/21185. X~ 
<--=- 20 . . AHB 0 ·? ~;~:j:..h82t }) ]?f21185 X ~~ . "\ 
(~~ \-kf~~:t;:-D~--IS_H_______ ~::~~~ --- ---- 6/tiSs ~ -~~-;-· X. 
/ ISH . _.g.!M:-.. i2!2118P •. · f\ 

AHB----=;::s;--::::·~ 1i soo~· ; 12127/ss:. ... · 
1
1 

1 -~~~1 , ·I 
JSH _ _5J~-~~' )12126/86 * / \ . 
AHB -~2,89_n},~ (~2/26/86 • i 

:t: ·--!~:~I~) (~~~=~· . i .) 

i 

\•not marked void but I believe it should be 
--· -· .,.........,_...........,.-....---..·--------·--·_.._.,.,. - -.. • .... 0 .~ 6.-

. . .... ,~c 
Note - In some cases the stock .record indicates that stock is void but the. stock certificate is not ;·:. ·. . · · · · 
marked void. The minutes indicate that Josephine h~g4.&ld Amelia Spivey ha$"21,996~::::. 
It appears that something is incorreCt, but I am not exactly sure what it is. StoC'rispUt; . 
including shares that appear to be voi~ total 27s3.S6 for Amelia and 52,003· for Josephine. ,f . 
Total stock issued should be 80,000: This is what the minute ·book indicates but the actual ~- ·:~ .··.: 
issuance of stock is not the same. v"" .. r ~· ... ·· c: cr t 

I;.,.-':>,' I IJ J • ••• ~i ' .. : ~~ ' .... 
·": 

\ ~·~ .·_ 
----

I~\ .,•.~ ,. 

,..,.· ~-
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DISTRIBUTION OF HOWELL CORP. STOCK 

#2 Howe11 Cotp. 
Certificate No. Name No. Shares 

1 
2 
3 
4 
5 
6· 
7 
8 
9 
10 
1 ~ .. 

(12 .. · 
13 
14 
15 
16 
17 
18 
19" 
20 
21 

J osephlne S. Howell 
Elizabeth Howell Cauley 
JSH 
JSH 
EHC 

· EHC 
JSH 
EHC 

s.ooo _./ 11tsn1 
~72~ tU29n7 

4,328 .. 12129m 
4,297 . ~ 12129ns 
31~ 1U29ns 

· · t5? : t2J29n9 
4,282 ~ I2129n9 

IS r 1212.9180 
4,267 12129/80 JSH 

JSH 
EHC 
JSH 
EHC 
JSH 
EHC 

0 .. ~4,252 ./ 12130181 
~~ , ]5~ 1~~1 

JSH 
EHC 
JSH 
EHC 
JSH 
EHC 

--~.~~r /-------~~:~ 
3952 12130/83 
150~ 12130/83 

3802 / 12130/84_ 
150~" 12128/84 

3152 _/. 12127/85 
6SO r 12127/85 

2S02 . / t\ v 12126/86 
650~" :;:::.- 12126/86 

X 

X 
X 

X 

X 

&; 
• 
X 

X 

X 

P 
•. 

. 

--

J~ 
At:" tfri ' 

'..J J *not marked void butt believe it should be. 
(}: , •. I lf •"•ft-./ 

0. I I L 

Note .. stock. as issued (not cotmting #12, which I believe should be voided) adds up td'248'~ 
for Elizabeth and 2502 for Josephine. However. minutes. of 3/11/SS indicated that 2~ . · 
shares of stock were supposed to be is5ued to Josephine. This ~~ not done. CUirCilt minutes 
indicate a split of2483 for Elizabeth and 2517 for-J osephiney·"'. 

It appears that total# of shares issued should have been 25,000 when, in fact, shares total 
4,985. Apparently when Cert. # 11 was voided, the 15 shares should have been issued back 
to Josephine. 

·. . ·:· ·:: .::. , . ... . 
j 

I 
/ 

.•. / c·· 

r 

•.J. 

~ 
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":'. 1 ~ pu ;. • ~ rt FERGUS0~~ ~ RAWLS 

FERGusoN, RA,VLS, MAcDoNALD, 
OVERTON & GRISSOM, P.C. 

A ii'OR.NSYS .tlND COtJN~I!lOR~ Atl.AW 

S. GIQ~R J:.J;ROl,'SON 
k~BiiCCA R. 1L\.8at 
JAMt:S c.. nor»r: R. JR; 
~BGKfO. MAtOONAUJ 
W,fi!WHEY OVI:illmN 
RAA'IX'1Lfft.A. IWN'ES. JR. 
fJWlK M RAWlS 

3l2"WeS'rCON$'fAJI'CJ! ROA'[), rosromrE BOX J~. SVFrOttC. VU~OJJ'M m..,CJ.J.t.~ 
1'BL£PJoiONE: Q57) 5lY.2400 F.ACU'tJ'Ui, (15)) 934.(11953 

C20 C'ED~ ROAD. C"JinSAJ'E.AJ\S, \llRO!NlA .2:J3~313 
'lltL.Sl, rm • .,;. 0'5'ZJ ~'T ~a 0 .FA.CSIMJ1.Ei (257) "14'56° 

.. . . , ... 

FAX: 539-4278° 

f\,fs. Jean Baines 
Frarlk Edward Sheffer & Company 
112 West Washington Street 
Suffolk VA 23434 

Re: Howell Corps. 2-4 ° 

Dear Jean: 

August?, 1998 

P. 2 

EDWIN C. J:JiltOUSON, JR. 
RJWJ 

SDWARD P. GRISSOM. JR. 
Ofe'ot,,,.J 

J • .lUWIS RAVIts,.JR, 
I(W.J~ 

'RF.PLY'rot SW.POIJt 

I finally got a chance to go o"·er the stock issued in the 3 Howell corporations. Attached is 
a sumtnary. Please review your records and letrne kno\v what \ve need to do. 

There seem to be several discrepancies between the aninutes and the stook records. Amelia 
Spivey indicates that 1he breakdown is supposed to be 51 o/o for Josephine Howell and 49% for the 
respective daughters. 

I will look foward to hearing from you. 

JSW:s 
Enclosures 
c~: Amelia Spi\'CY 

Sincerely, 

·~«~hi~ 
Judith S. Winslow 
Secretary to Frank M. Rawls 

rt:~O~J. JNJli~Y. FN-1JlY J.AW. e~TA1'E rtANNlNG- jA,~AnON • ("0.Rf'C)RI'\1"F. I.A\V • RJ:AL ESTATE 
W()RXF.RS' CONl'l:NSA,10N. ~JPLO~U:I\7lo~\\\" • t•RlMlX,\t. tAW 
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AUG- 7-98 FRI 2:14 PM FERGUSOR & RAWLS F 1 " N(l } ""j;;7 n~~ 0~~3 !'.]. 1 V, /.. ~.J': l..,w P. 4 

DISTRIBUTION OF HOWELL CORP. STOCK 

#3 HoweU Cotp. 
Certificate No. Name No. Shares Date Void·-

1 Josephine S. Howell S,OOO 7/18/77 X 
2 Linda Howell Bond 1,114 12129n1 
3 JSH 3,886 .. 12129/77 X 
4 JSH 3,790 I2129ns X 
5 LHB 96 12129ns 
6 LHB 48 : 12129/79 
7 JSH 3,742 I2129n9 X 
8 LHB 48 12129/80 
9 JSH 3,694 12129/80 X 
10 JSH 3~646 12130/81 X 
11 LHB ~8 12130/81 
12 JSH ~,.126-·· I 12130182 • 
13 LHB 450 12130/82 
14 JSH 2,746 12130/83 • 
15 LHB 450 12/30/83 
16 JSH 2,601 12130/84 X 
17 LHB 450 12/30/84 X 
18 LHB 145 12130/84 
19 JSH 11,601 11127/85 X 
20 LHB 3,000. 12127/85 
21 JSH 8,601 12126/86 
22 LHB 3,000 '* 12/26/86 

•not marked void but I believe it should be 

Note - stock as issued (not counting # 12, which I believe ~hould be voided) adds up to 8399 • 
for Linda and 8601 for Josephine. This corporation appears to be cwrect. Minutes and· 
share~ both totall7,000 ~hares issued. 

(.' ' ...... , \ c::_\ l: v 
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APR-lZ-00 06:50 AM SPIVEY.Q4SE9 75? 562 2491 

FERGUSON, RAWLS, MACDONALD, 
OVERTON & GRISSOM, P~C • 

.ATIOINEYS.AHD COUNSELORS AT lAY 

6~ C!l)Al:IOAS), CHJIIAPSAKI, VDP.OINIA ~13 
'I'IIUIPIION1h (7~ $67-1962 JI.ACIIMILB• C752) S.l-48!6 

Mrs. Amelia H. Spivey 
26612 Dogwood Bend Road 
Franklin VA 23851 

Re: Howell Co:rporations 

Dear Mrs~ Spivey: 

November, 2, 1998 

P.0=:J 

JIDW1N C.PJDilGUIOlf,,.. 
ll6wl 

JIDID'A111l P. CDUiJIOM, Jlt 
~c.-1 

J. .1J!WIII iL''IU, 1lo 
JCZWOP& 

IIB'PI.Y'lOaiiUPfOUC 

I am enclosing the stock certificates listed on the enclosed sheets of papers regarding 
#2 and 4 Howell Co1porations. 

I grouped the stock into shares that need to be signed but then will be canceUe~ and. 
have made some notations regarding shares that need to be. cancelled. because of errors that 
we do not have. 

Finally, with regarding to #4 Howell Corporation, the split at this time is 43% in your 
name and 57% in your mother's name. It appears that it will take another two years for this 
cotporation to reach the S 1 o/cJ4~A, split 

With regard to the minutes, uq\!SS you have an szbiecpqp, I plan to change the figures . "Xdo ) 

( have additional minutes signed. I will send you cotrected minutes for 1998, but in· the . 
to the correct figures on the existing minutes in the books. This way it will avoid having to . 

meantime I wanted to get you the stock certificates. _ · 

~sw 
Enclosures 

PSRSONAL 1NJURr. PAMILY L\"1". BSTATJ: PIANNINO ·TAXATION. CORR>RA.'Ili I.AV/. RBAL BSTATE 
'WORKERS' COMPENRATlON • liMPt.Ol'MBNT tAVI. CRIMINAL lAW 
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MINUTES OF THE ANNUAL MEETING OF 
THE SHAREHOLDERS OF 

#4 HOWELL CORP •. 

The Annual Meeting of the Shareholders of #4 Howell Corp. 

was held at 10:00 a.m. on March 9, 1992 at the Registered Office 

of the Corporation. 

Present at the meeting were: Josephine s. Howell, Amelia 

Howell Spivey and Peggy Howell Johnson. 

Josephine S. Howell, Chairman, called the meeting to order 

and reque~ted that Amelia Howell Spivey serve as secretary of the 

meeting. 

The Chairman appointed Amelia Howell Spivey as a Committee 

to ascertain the number of shares of stock present in person or 

by proxy at the meeting, and upon her investigation of same, she 

returned the following report: 

"I, Amelia Howell Spivey, a Committee to 
ascertain the number of shares of stock present at a 
meeting of the shareholders of #4 Howell Corp. on 
March 9, 1992, at the Register'ed Office of t~e 
Corporation, do hereby certify that the following 
shares were present in person or by proxy: 

Josephine s. Howell 
Amelia Howell Spivey 

TOTAL SHi-\RES 

By Proxy In Person No. of Shares 

" 
n 

58,662 
21,338· 

80,000 

/s/ Amelia Howell Spivey 

On motion, tne report of the Committee was then accepted and 

ordered to be incorporated in the minutes of this meeting. 
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The President then stated that the next order of business 

was the election of directors for the coming year. Therefore, 

upon motion duly made, seconded and carried, the following 

persons were unanimously elected to serve as directors of the 

corporation for the coming year or until their successors are 

duly elected and qualify: 

Josephine s. Howell 
Amelia Howell Spivey 
Peggy Howell Johnson 

The Secretary was instructed to file the necessary report of 

this election with the State Corporation Commission at the proper 

time. 

The President asked if there was any other business, and 

reminded those present that the Annual Meeting of the Directors 

would be held immediately upon the adjournment of this meeting. 

There being no further business, the meeting was thereupon 

duly adjourned. 

Se e ary 
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MINUTES OF THE ANNUAL MEETING 
OF THE DIRECTORS OF 

#4 HOWELL CORP. · 

The regular annual meeting of the Board of Directors 

of #4 Howell Corp. was held at 10:30 a.m. on March 9, 1992 at 

the Registered Office of the Corporation. 

The following, being all of the directors, . were 

present: Josephine S. Howell, Amelia Howell Spivey·and Peggy 

Howell Johnson. 

The President and Secretary assumed their respective 

duties. 

Upon motion duly made and seconded, the following 

were unanimously elected officers of the corporation to serve 

for the coming year or until their successors are elected and 

qualify: 

Josephine s. Howell 
Peggy Howell Johnson 
Amelia Howell Spivey 

President/Treasurer 
Vice President 
Secretary 

There being no further business appearing, the 

meeting was adjourned, upon motion, duly seconded and 

carried. 

eJ y> N1dl R J 1u ~ . ~ ~ . Am~ Howell Spivey, cret~y 
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.. ~- .. -. MINUTES OF THE ANNUAL MEETING OF 
THE SHAREHOLDERS OF 

#4 HOWELL CORP. 

The Annual Meeting of the Shareholders of #4 Howell Corp. 

was held at 10:00 a.m. on March 8, 1993 at the Registered Office 

of the Corporation. 

Present at the meeting were: Josephine S. Howell, Amelia 

Howell Spivey and Peggy Howell Johnson. 

Josephine S. Howell, Chairman, called the meeting to order 

and requested that Amelia Howell Spivey serve as secretary of the 

meeting. 

The Chairman appointed Amelia Howell Spivey as a Committee 

to ascertain the number of shares of stock present in person or 

by proxy at the meeting, and upon her investigation of same, she 

returned the following report: 

"I, Amelia Howell Spivey, a Committee to 
ascertain the nwnber of shares of stock present at a 
meeting of the shareholders of #4 Howell Corp. on 
March 8, 1993, at the Registered Office of the 
Corporation, do hereby certify that the following 
shares were present in person or by proxy: 

Josephine S. Howell 
Amelia Howell Spivey 

TOTAL SHARES 

By Proxy In Person 

" 
" 

No. of Shares. 

56,235 
23,765 

80,000 

Is/ Amelia Howell Spivey 

On motion, the report of the Committee was then accepted and 

ordered to be incorporated in the minutes of this meeting. 
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The President then stated that the next order of business 

was the election of directors for the coming year. Therefore, 

upon motion duly made, seconded and carried, the following 

persons were unanimously elected to serve as directors of the 

corporation for the· coming year or until their successors are 

duly elected and qualify: 

Josephine s. Howell 
Amelia Howell Spivey 
Peggy Howell Johnson 

The Secretary was instructed to file the necessary report of 

this election with the State Corporation Commission at the proper 

time. 

The President asked if there was any other business, and 

reminded those present that the Annual Meeting of the Directors 

would be held immediately upon the adjournment of this meeting. 

There being no further business, the meeting was thereupon 

duly adjourned. 
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MINUTES OF THE ANNUAL MEETING 
OF THE DIRECTORS OF 

#4 HOWELL CORP. 

The regular annual meeting of the Board of Directors 

of #4 Howell Corp. was held at 10:30 a.m. on March 8, 1993 at 

the Registered Office of the Corporation. 

The following, being all of the directors, were 

present: Josephine S. Howell, Amelia Howell Spivey and Peggy 

Howell Johnson. 

The President and Secretary assumed their respective 

duties. . . 

Upon motion duly made. and seconded, the following 

were unanimously elected officers of the corporation to serve 

for the coming year or until their successors are elected and 

qualify: 

Josephine S. Howell 
Peggy Howell Johnson 
Amelia Howell Spivey 

President/Treasurer 
Vice President 
Secretary 

There being no further business appearing, the 

meeting was adjourned, upon motion, duly seconded and 

carried. 
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MINUTES OF THE ANNUAL MEETING OF 
THE SHAREHOLDERS OF 

#4 HOWELL CORP. 

The Annual Meeting of the Shareholders of #4 Howell Corp. 

was held at 10:00 a.m. on March 14, 1994 at the Registered Office 

of the Corporation. 

Present at the meeting were: Josephine s. Howell, Amelia 

Howell Spivey and Peggy Howell Johnson. 

Josephine S. Howell, Chairman, called the meeting to order 

and requested that Amelia Howell Spivey serve as secretary of the 

meeting. 

The Chairman appointed Amelia Howell Spivey as a Committee 

to ascertain the number of shares of stock present in person or 

by proxy at the meeting, and upon her investigation of same, she 

returned the following report: 

"I, Amelia Howell Spivey, a Committee to 
ascertain the number of shares of stock present at a 
meeting of the shareholders of #4 Howell Corp. on 
March 14, 1994, at the Registered Office of the 
Corporation, do hereby certify that the following 
shares were present in person or by proxy: 

Josephine S. Howell 
Amelia Howell Spivey 

TOTAL SHARES. 

By Proxy In Person 

II 

" 

No. of Shares 

53,947 
. 26,053 

80,000 

Is/ Amelia Howell Spivey 

On motion, the report of the Committee was then accepted and 

ordered to be incorporated in the minutes of this meeting. 
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The President then stated that the next order of business 

was the election of directors for the ·coming year. Therefore, 

upon motion duly made, seconded and carried, the following 

persons were unanimously elected to serve as directors of the 

corporation for the coming year or until their successors are 

duly elected and qualify: 

Josephine s. Howell 
Amelia Howell Spivey 
Peggy Howell Johnson 

The Secretary was instructed to file the necessary report of 

this election with the State Corporation Commission at the proper 

time. 

The President asked if there was any other business, and 

reminded those present that the Annual Meeting of the Directors 

would be held immediately upon the adjournment of this meeting. 

There being no further business, the meeting was thereupon 

duly adjourned. 

ecretary 
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MINUTES OF THE ANNUAL MEETING 
OF THE DIRECTORS OF 

#4 HOWELL CORP. 

The regular annual meeting of the Board of Directors 

of #4 Howell Corp. was held at 10:30 a.m. on March 14, 1994 

at the Registered Office of the Corporation. 

The following, being all of the directors, were 

present: Josephine S. Howell, Amelia Howell Spivey and Peggy 

Howell Johnson. 

The President and Secretary assumed their respective 

duties. 

Upon motion duly made and seconded, the following 

were unanimously elected officers of the corporation to serve 

for the coming year or until their successors are elected and 

qualify: 

Josephine S. Howell 
Peggy Howell Johnson 
Amelia Howell Spivey 

President/Treasurer 
Vice President 
Secretary 

There being no further business appearing, the 

meeting was adjourned, upon motion, duly seconded and 

carried. 
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MINUTES OF TilE ANNUAL MEETING OF 
THE SHAREHOLDERS. OF 

#4 HOWELL CORP. 

The Annual Meeting of the Shareholders of #4 Howell Cotp. was held at 10:00 

am. on March 13, 1995 at the Registered Office of the Co1p0ration. 

Present at the meeting were: Josephine S. Howell, Amelia Howell Spivey and 

Peggy Howell Johnson. 

Josephine S. Howell, Chairman, called the meeting to order and requested that 

Amelia Howell Spivey serve as secretary of the meeting. 

The Chainnan appointed Amelia Howell Spivey as a Committee to ascertain the 

number of shares of stock present in person or by proxy at the meeting, and upon her 

investigation of same, she returned the following report: 

"I, Amelia Howell Spivey, a Committee to ascertain the number of shares of 
stock present at a meeting of the shareholders of #4 Howell Corp. on March 
13, 1995, at the business office of the Cotporation, do hereby certify that the 
following shares were present in person or by proxy: 

By Proxv In Person No. of Shares 

Josephine S. Howell 
Amelia Howell Spivey 

TOTAL SHARES 

II 

.. 51,994 
28,006 

80,000 

Is/ Amelia Howell Spivey 
Committee 

On motion, the report of the Committee was then accepted and ordered to be 

incorporated in the minutes of this meeting. 
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The Chairman then declared a quorum present and stated that the next order of 

business was the election of directors. Therefore, upon motion duly made, seconded an~ 

carried, the following persons were 1manimously elected to serve as directors of the 

cot]>oration for the coming year or until their successors are duly elected and qualify: 

Josephine S. Howell 
Amelia Howell Spivey 
Peggy Howell Johnson 

The Secretuy was instructed to file the necessmy report of this election with the 

State CoipOration Commission at the proper time. 
. 

The President asked if there was any other business, and reminded those present 

that the Annual Meeting of the Directors would be held immediately upon the adjournment 

of this meeting. 

There being no :fiuther business, the meeting was thereupon duly adjourned 

~~ I.Y ,.Jfllll>~U,~L~ 
Secretaiy 

•. 
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lvflNUTES OF THE ANNUAL MEETING 
OF THE DIRECTORS OF 

#4 HOWELL CORP. 

The regular annual meeting of 1he Board of Directors of #4 Howell Corp. 

was held at 10:30 a.m. on March 13, 1995 at the Registered Office of the 

Corporation 

The following, being all of the directors, were present: Josephine S. 

Howell, Amelia Howell Spivey and Peggy Howell Johnson. 

The President and Secretaiy assumed their respective duties. 

Upon motion duly made and seconded, the following were unanimously 

elected officers of the corporation to serve for the coming year or until their 

successors are elected and qualify: 

Josephine S. Howell 
Peggy Howell Johnson 
Amelia Howell Spivey 

Presidentlrreasurer 
Vice President 
Secretary 

There being no further business appearing, the meeting was adjourned, 

upon motion, duly seconded and carried. 

~ ..Jf01udL =mit AmeaHOWen Spivey, Secre 

305 



MINUTES OF THE ANNUAL MEETING OF 
THE SHAREHOLDER& OF 

#4 HOWELL CORP. 

The Annual Meeting of the Shareholders of #4 Howell Corp. was held at 10:00 

. am on March 11, 1996 at the Registered Office of the Corporation. 

Present at the meeting were: Josephine S. Howell, Amelia Howell Spivey and 

Peggy Howell Johnson. 

Josephine S. Howell, Chairman, called the meeting to order and requested that 

Amelia Howell Spivey serve as secretary of the meeting. 

The Chairman appointed Amelia Howell Spivey as a Committee to ascertain the 

nwnber of shares of stock present in person or by proxy at the meeting, and upon her 

investigation of same, she returned the following report: 

"1, Amelia Howell Spivey, a Committee to ascertain the number of shares of 
stock present at a meeting of the shareholders of #4 Howell Corp. on March 
11, 1996, at the business office of the Corporation, do hereby certify that the 
following shares were present in person or by proxy: 

By Proxy In Person No. of Shares 

Josephine S. Howell 
Amelia Howell Spivey 

TOTAL SHARES 

" 
" 

49,844 
30,156 

so,Ooo 

Is/ Amelia Howell Spivey 
Committee 

On motion, the report of the Committee was then accepted and ordered to be 

incorporated in the minutes of this meeting. 
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lvfiNUTES OF THE ANNUAL :MEETING 
OF THE DIRECTORS OF 

#4 HOWELL CORP. 

The regular annual meeting of the Board ofDirectoiS of #4 Howell Corp. 

was held at 10:30 am. on March 11, 1996 at the Registered Office of the 

Corporation. 

The following, being all of the directon, were present: Josephine S. 

Howell; Amelia Howell Spivey and Peggy Howell Johnson. 

The President and Secretary assumed their respective duties. 
. . 

Upon motion duly made and seconded, the following were unanimously 

elected officers of the corporation to serve for the coming year or until their 

successors are elected and qualify: 

Josephine S. Howell 
Peggy Howell Johnson 
Amelia Howell Spivey 

Presidentr.rreasU[er 
Vice President 
Secretary 

There being no further business appearing, the meeting was adjourned, 

upon motion, duly seconded and carried. 

~~v:~~udl ~Aut~ 
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MINUTES OF THE ANNUAL MEETING OF 
THE SHAREHOLDERS.OF 

#4 HOWELL CORP. 

The Annual Meeting of the Shareholders of #4 Howell Cotp. was held at 10:00 

am. on March 10, 1997 at the Registered Office of the CoipOration. 

Present at the meeting were: Josephine S. Howell, Amelia Howell Spivey and 

Peggy Howell Johnson. 

Josephine S. Howell, Chairman, called the meeting to order and requested that 

Amelia Howell Spivey serve as secretary of the meeting. 

The Chairman appointed Amelia Howell Spivey as a Committee to ascertain the 

number of shares of stock present in person or by proxy at the meeting, and upon her 

investigation of same, she returned the following repoq: 

"1, Amelia Howell Spivey, a Committee to ascertain the number of shares of 
stock present at a meeting of the shareholders of #4 Howell Cotp. on March 
10, 1997, at the business office of the Co1poration, do hereby certify that the 
following shares were present in person or by proxy: 

By Proxy In Person No. ofShares 

Josephine ~- Howell 
Amelia Howell Spivey 

TOTAL SHARES 

n 

tt 

.47,752 
32,248 

80,000 

Is/ Amelia Howell Spivey 
Committee 

On motion, the report of the Committee was then accepted and ordered to be 

incorporated in the minutes of this meeting. 
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The Chairman then declared a quonun present and stated that the next order of 

business was the election of directors. Therefore, upon motion duly made, seconded and. 

carried, the following persons were 1manimously elected to serve as directors of the 

corporation for the coming year or until their successors are duly elected and qualify: 

Josephine S. Howell 
Amelia Howell Spivey 
Peggy Howell Johnson 

The Secretary was instructed to file the necessmy report of this election with the 

State Cotporation Commission at the proper time. 

The President asked if there was any other business, and reminded those present 

that the Annual Meeting of the Directors would be held immediately upon the adjournment 

of this meeting. 

There being no further business, the meeting was thereupon duly adjourned 

Clefl ~. l tf:~ p ~~< 
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JY.flNUTES OF THE ANNUAL MEETING 
OF THE DIRECTORS Of 

#4 HOWElL CORP. 

The regular annual meeting of the Board of Directors of #4 Howell Cotp. 

was held at 1:30 p.m. on March 9, 1998 at the Registered Office of the Cotparation. 

The following, being all of the directors, were present: Josephine S. 

Howell, Amelia Howell Spivey and Peggy Howell Johnson. 

The President and Secretary assumed their respective duties. 

Upon motion duly made and seconded, the following were unanimously 

elected officers of the corporation to setVe for the coming year or until their 

successors are elected and qualify: 

Josephine S. Howell 
Peggy Howell Johnson 
Amelia Howell Spivey 

Presidentrrreasurer 
Vice President 
Secretary 

There being no further business appearing, the meeting was adjourned, 

upon motion, duly seconded and canied. 

~ IL,;,.~.wd.L~ 
~ HowellPivey, Secre 

", 
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MLNUTES OF THE ANNUAL MEETING 
OF THE DJRECTORS OF 

#4 HOWELL CORP. 

The regular annual meeting of the Board ofDirectoxs of #4 Howell Corp. 

was held at 10:30 am on March 10, 1997 at the Registered Office of the 

Corporation. 

The following, being all of the directors, were present: Josephine S. 

Howell, Amelia Howell Spivey and Peggy Howell Johnson. 

The President and Secretmy assumed their respective duties. 

Upon motion duly made and seconded, the following were tmanimously 

elected officers of the corporation to setve for the coming year or until their 

successors are elected and qualify: 

. Josephine S. Howell 
Peggy Howell Johnson 
Amelia Howell Spivey 

President/Treasurer 
Vice President 
Secretary 

There being no further business appearing, the meeting was adjourned, 

upon motion, duly seconded and carried. 

. ~dJ;.J~wd.l~m·J-Atne=a Howell Spivey, Secre 
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lVfiNUTES OF THE ANNUAL :MEETING OF 
THE SHAREHOLDERS OF 

#4 HOWELL CORP. 

The Annual Meeting of the Shareholders of #4 Howell Corp. was held at 1:00 p.m. 

on March 9, 1998 at the Registered Office of the Corporation 

Present at the meeting were: Josephine S. HowelL Amelia Howell Spivey and 

Peggy Howell Johnson. 

!osephine S. Howell, Chainnan, called the meeting to order and requested that 

Amelia Howell Spivey serve as secretaiy of the meeting. 

The C~ainnan appointed Amelia Howell Spivey as a Committee to ascertain the 

number of shares of stock present in person or by proxy at the meeting, and upon her 

"\. investigation of same, she returned the following report: 

"I, Amelia Howell Spivey, a Committee to ascertain the number of shares of 
stock present at a meeting of the shareholders of #4 Howell Corp. on March 
9, 1998, at the business office of the Corporation, do hereby certify that the 
following shares were present in person or by proxy: 

By Proxy In Person No. of Shares . 

Josephine S. Howell 
Amelia Howell Spivey 

TOTAL SHARES 

It 

" 
45,560 
34,440· 

80,000 

Is/ Amelia Howell Spivey 
Committee 

On motion, the report of the Committee was then accepted and ordered to be 

incotpOrated in the minutes of this ~eeting. 
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The Chairman then declared a quorum present and stated that the next order of 

business was the election of directors. Therefore, upon motion duly made, seconded and 

earned, the following persons were 1manimously elected to serve as directors of the 

coipOration for the coming year or until their successors are duly elected and qualify: 

Josephine S. Howell 
Amelia Howell Spivey 
Peggy Howell Johnson 

The Secretary was instructed to file the necessmy report of this election with the 

State Cotporation Commission at the proper time. 

The President asked if there was any other business, and reminded those present 

that the Annual Meeting of the Directors would be held immediately upon the adjournment 

of this meeting. 

There being no further business, the meeting was thereupon duly adjourned. 

•. 
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SovRkr 
BANK 

LEITER SEN'J: CERtiFIED. MAIL. RETURN RECEIPT REQUEStED 

Alvis. Earl Johnson 
Peggy B. Johnson 
Route 1, Box 451 
Boykins. VA 23827 

Re: 

Dear Mr. and Mrs. Johnson: 

Time Note iiOt 
Ace' t.· 1123864 

January 23, 1986 

Principal Amount: $100.000.00 
Due Date: December 30. 1985 

The above described note. made by each. of you on April 
1, 1985 and personally guaranteed by Mrs. Josephine Howell. 
matured on December 30~ 1985.. All principal and accrued 
interest is now due in ·full. 

We offer you the option of payment in full totaling 
$111.137.50 plus $37.50 per day interese from January 23, 1986 
or payment of interest only totaling $10~875.00 as of December 
30, 1985 and a one year renewal of the principal providing 
cash collateral of uo less than $110.000.00 is tendered 
co the bank to secure the noce. 

In the event you elect the one year renewal. interest . 
will accrue· at Sov:ran Bank 1 s prime rate plus 3/4% as. 'it changes 
from. time to. time and will. be payable on the matud.ty date 
of the note on December 30, 1986. · The continuing guarantee 
of Mrs. Howell will be required. 

Payment in f':lll or payment. of interest due and receipt 
of cash collateral must ba received by the bank by· no later 
thau February 3, 1986~ · Iu the. e'Yent paymen~ and/or renewal 
a~ required above is not received by that date. we will 
have to regretfully call Mrs. Bowell's guarantee. requesting 
immediate payment in full. 

To prevent loan delinquent fees and legal fees. your 
attention to this matter by no later. than February 3rd is 
recommended. Please feel free to give me a call if you 



have any questions. 

RVCjr:gJCw 
cc: Mrs. Josephone Howell 

Route 3. Box 85 
Franklin, Virginia 23851 

R. V. Clarke, r. 
Senior Vice President 
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SovRAN 
BANK 

August 3, 1987 

J. Lewis Rawls, Jr., Esquire 
Attorney at Law 
Rawls, Habel & Rawls 
110 Bank Street 
Suffolk,-Virginia 23434 

Re: Alvis Earl Johnson and Peggy H. Johnson 
Time note /10008 
Guarantor - Josephine S. Howell 

Dear Lewis: 

We have given consideration toward your request to release a portion 
of the collateral securing the above referenced loan, and must 
regretfully decline the request at this time. 

Our reason for this decision is due to the fact that we no longer 
have any control of any of Johnson's assets including cash f~ows 
from crops and livestock. Although we are confident that Johnson 
would make his interest payment due to Sovr~ Bank on the subject 
note, there is considerable risk, in the bank's opinion, that due to 
poor weather conditions, Johnson's 1987 production may not generate 
sufficient cash flow to service all of his obligations due this fall. 
In the event we reduced our collateral coverage to $100 thousand as 
requested, the bank would have unsecured exposure of $9 to $10 thousand 
for accrued interes.t, which we are not willing to take at this time. 

I have no problem in reducing the amount of the guarantee that 
Mrs. Howell has provided the Bank and enclose a new guaranty 
agreement for her signature. This guaranty is for $100 thousand, 
the current principal balance of the noterplus accrued interest 
thereon. Upon receipt of the ·new guaranty, I will cancel and return 
the old guar~nty in the amount of $180 thousand. 

Please feel free to give me a call if you have any questions 
concerning this matter. 

Oti--
R. V. Clarke, Jr. 
Senior Vice President 

Sovmn Bank. N. A. 
Pose Offic• · - • · inia .tl434 
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January 20, 1989 

Mrs. Josephine S. Howell 
Rt. 3, :Box 85 
Franklin, Vi.rginia 2.3851 

.., -
SovRAN 

BANK 

R. V. Carke. Jr. 
Sc:nior Vice President and 
Atct Executive Officer 

Re: Note /10008 in the amount: of $100,000 • made by Alvis 
E. and Peggy H. Johnson maturing December 31, 1988 
and secured by time deposits owned by Josephine S. 
Howell 

Dear Mrs. Howell! 

This is to adv.i.se you that Alvis and Peggy have requested 
that we renew t:he above referenced note without principal 
cur~ail for one year to December 31, 1989. 

We have agreed co t:hel.r renewal. request providing you also 
concur and understand that Y.our cime deposits will continue 
co be held as collaceral on the renewal note. 

If this arrangement continues to be acceptable to you, please 
sign and return the enclosed copy of this letter to the · 
bank.. 

Please feel free to give me a call if you have· any ques­
tions concerning thi.s matter. 

RVCjr:gk.w 

~~:s -Ra,;i~ 
! have knowledge of the abov.e: note renewal request and 
~ agreeable to the continuation of my pledge and assign-

. ment of Dr! time deposits to Sovran Bank to secure the ref- · 
·erenced note. ·-- -·-. .. ·- •.. . .. ··--- -------· .. -----·---------
Date -;_, ____ _ 

Pasc Qffi, 

Josephine S. Howell 

Sovl"'1n Bank. ~- A. 
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LA.w Oft'ICES 

RAWLs, HABEL & RA'WI.S, P. c. 
P. 0. Bo1 1488 

Strl'POLK, VmoiNIA 23434 

J. LBwts R.Awt.a. Ja. 
Rs:B~ R.Awt.s ~EL 
l'B.Uf'K M. B•wx.s 

January 27, 1986 

Christopher L. Seawell, Esquire 
Alridge, Seawell and Khourty 
Post Office Box 399 
Manteo, North Carolina 27954 

Dear Chris: . 

I enclose copies of two deeds on waterfront 
property and Lindburgll St·reet property in Kitty Hawk, in 
which Peggy Josephine Bowell (now Peggy E. Johnson) owns 
an undivided interest. Please prepare immediately a North 
Carolina Deed of Trust as follows: 

1. Trustees; Christopher L. Sewell and J. 
Lewis Rawls, Jr., either or both of whom may act; 

2. Grantors; Peggy H. Johnson and A. Earl 
Johnson; 

3. Legal Holder/Beneficiary; Joseph s. Bowell; 

4. Amount: $111,137.507 date of Deed of Trust 
and Note: January 23, 1986; 

5. Interest; At the r'ate of 13-l/2%; 

6. Due pate; Payable on demand. 

Send the Deed of Trust and Note directly to Mrs. 
Amelia H. Blythe, Route 3, Box 85, Franklin, Virginia 
23851. Have your secretary type Peggy B. and A. Earl 
Johnson's name under the respective signature lines of the 
Deed-of Trust and Note so that there will be no mistake 
made·~· It is imperative that you get this Deed of Trust 
out of your office on the ~ame day you.receive my letter 
inasmuch as Sovran Bank must be satisfied on or before 
2:00 p.m., February 3, 1986. 

Best wishes. 

JLR,Jr. :mbp 
Enclosures 

Sincerely, 

J. Lewis Rawls, Jr. 

... 
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Hay 18, 1978 

~·· Josephine s. Bowell 
l\ou~e'·.·3, ·Box 85 · 

. .. '~~J.c~iJ'·, .... v~rv~~· ·231_s1 

·•··.· .... ·•·.: •.· L;,;~~;S~~,:ii;t.~~: ~iii:.-. v.· .:_. ·:· .•.. ..!: ... 
' •' ' o ' ~I· 

-~ile you ve~e iJl"':tbe office on·=Friday, you asked 
about .. the effect of various bank acc:oQD1:8 and savings 
certi.fic~tea in other names in addition to yo~s. 

You have further •aid that you wish all of your 
c~ah aav~~ge to ~c~e part of your re•14u~ry·••tate 
:to·. be· ·_used firat ·.·~or· payment. of. · tax•• · an4 · then ·.j!or 

·equal· divieion tc) -your .ch~l4ren. · 
. . 

·: ~- .. :: .·.· ~o'int n8me~ or emvivorehip ~ccounta 'will oau8e aoae 
con:a14erable problema. It is my sugvestion that, if 
you wish to eee that all of your children share equally, 
all of these accounts should be in your ·name and your . 
name only. I would sugqeat that you not delay in attempting 
to chanqe all of these accounts. 

Since you have executed a Power of Attorney, Amelia 
and Peggy could tend to. your affaire in the event you are 
unable to. 

Best wishes. 

Sincerely, 

J. Levis Rawls, Jr.. 

JLR,Jr./naw 
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MI. Peggy H. 1ohnson 
294061oluuon Drive 
B~VA23827 

FERGUSON, RAWLS. MAcDONALD 
& OvERTON, P.C. . 

A1TOINJIDANPCOVNIBLORJAttU.Y • 

May18, 1999 

Ms. Lynda Bond 
· P.O.Boxgs 
Courtland VA 23837 

Ms. Betty ClllJley 
603 Soll1h FayetbWDlc Street 
Clayton NC 27j20 

~.Amelia It Spivey _ 
26612 Doawood Bend !toad 
Franklin VA 238' 1 

Re: Estate of 1oscph1nc S. Howen 

Dear Ladies: 

' Enclosed is the front page of a will that your mother stsned in 1uly or "1977. AI you 
can see. the original went with Mrs. HowelL • 

In looking tbro\lih my Dther's file cabinet, I have not located a will for your m.otbcr. 
I 

I 

~ .. I am assuming that the odsina1 Will not be found here, either at the omce or In his 
AA.it...I-J....,f. • 
\NUUUIIUIU\JlD.. . . -

It you have any questions or comments,. please call. 

FMRijsw 
Enclosure 

Sincerely, 

P.04 



. . . . '·· • • ' • I ....... I. --
.. 

I .~. 

To my children and· grandchildren: 

I have given much conside.a.·c:;.. ".:.Lvn to the distribution 

of my personal belongings in and around my home. I 

would like to designate the Executor of my estate to 

distribute them as directed. I have made changes 

over the yeal"'S as I '.iOUld ·.::.;~:. these things used and 

enjoyed and not closeted. away.. In this r:espect, I 

have evaluated each item and would give to each 

in di vi dual those which wo· :~. d b =.: suitable . Some i terns 

have already been gi ~~I? p::.:. :: :.·· J~o my death, ther.efore, 

these items shall be excluded. 

To my daughter I Betty, I r::·.ve :·:!y Persiart.Larnb Coat' 
~-n .. -.j9 . 3· rJ··9,;) , 

(rny l'~linl< Fur Stole and Hat,.'-=~·:· \ntique Cloc~1, my· smal:~ 

fp.e..e.z.e.r, ~ny den furniture consisting of floral sofa, 

floral chair, me-:&a).· e-fta~~ two end tables, cof ~ee table) 
nr, ·ip-tl 

and frorn the Village- a---e-t· .. ·.,._,n ··:=:ofa bed, sew-ing .. ··-maeh1.·ne, 

and my deslc 

!jp() 
•ro my daughter, Lynda, I give my piano, (a white floral 

~\'ing-backed chair and ottc· .. ··'.!!) ':ne antiaue oic ture 
I. .1!)' . I - .. 

frame, an ~ron frog doorst· :·. ·~~other's wedding band, 

a floor lamp w11ich I have at t:1e Villaee, and a square 
oak table. ( :.; _; ___ !_:o; ... .;c:f~,.) St1"' ... ,·: ·.,_ "l.i·: ,~; ·.• 

::. -· "!. s .. 

'l'o :ny daughter, Peggy, I J·~ · · · :. ·1 turned a hall .r.ack wj.ich 

I had refinished for her, :!: g::.·:e her my dishwasher, a 

large iron·cauldrori used f~r hog killing, ~my wedding 
•• 1;-~ 

b~n_q ana. engagement ring) .... , ~"'":~1inlesrs· hOllOW'.-lare ,' 
• . . . : !)()'. 

my Corelleware, ... sectioned · .--.:: ··~ dish, and from the . ~,:l'" 

Village- a white brocade s:·:r'::l ··nct chair, t\'IO eud taore·s v'o···.' '"" 
with white and gold lF.Linps, :tn•·.l tile rocl<:ing chair i.n rny 
bedroom. I .:! . "':~ .~ k . r I •• I 

.lil:xhi bit \91 '/) 'ff- . . 
1\lame ~~./~ ~d-Y-f"r{ v 
Case 11o2Z -l,l/ Dsta..S:---1-~v-

-~ ... 
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1)9 l. 
To u~y daughter, Amelia, I give a green ve 1 vet so fa anq .. 

• l~ 'l 
0 

\ S '2. • 1 ~ •• .9:r 
two chairs,my d1ning room suit-table , six chai~~. buffet, 

\:.. \c,., · . 4 .. ;.~). ·i·i 99 4 1 • r .• ~ 
buffet mirr'dr, o~gan, my Hosemere c~~na, crystal, silver 

. ..1 i •. _() ;~ .:; . : . ·' p ~;. - 1- :) ' 
and Chest, silver candelabras, my vehicles, televisions, 

4 i . 9 9 J.9j , . 
lawnmow.e.PS, two antique p1·c ture frames, breaki-ast sui~, 

and all personal articles not designated in my home. 

From the Village all furniture not designated, since she 
helped me select it - bedroom suit entertainment center, 

and d±Trl:nt-·I'OOnt--stli·1:. 

I also h'-\'e an antique coln collection which I would like 

to have professionally ai-'l_.rv.ised and equally distributed 

among r:ty four daughters. 

To rr.y grande hil dren : 

I would like for each of my grandsons, Ben, Joseph, Stephen, 

and Kim to receive $500.00 each. Ben has_already received 

his grandfather's watch and I wish Joseph to have his 

grandfather • s 22gauge rifle. l. 
0:;1' \\:; ' 

. ·0 .... 
i\ ·t - !'.1 '· ~-~ 

For my granddaughters, II(;;:;.ten, Elizabeth,/ and M~~rlow, I 

wish each to receive one stone from my dinner ring with 

equal chips in a settint;;. . lf- . ... 0 

For ;i1y granddaughter , ~~a ~l.y, I give li•Y pear' 1 ring v1i th · -~ ;· 
• : • I ( .- : 

turquoise, my aq!lc:tl!!e:'l.rine r;ing ~(nd my .silvc~ }~~ ~c.h. .. .. :. 
~l- -~ ... -i '. 

For my granddaughter, Renee, I give e.n oal<: ·be ... droom suit 

from the apartment that belonged to Ann Ke1-logg ... 
1 ... ', .. ·- :: 

For ::-ty granddaughter, Suz~~.n, ..E~ give my gold nugget, bail, 
I \ •,,' l' 0 ' ·., 

_,_ 1- ;1.9; t :.:: to ... i ,_,0 .. ,.! 
Fo~ ~Y grandqauu.hter, Holley, I give my diamond'watch face~ 

-t o I • !J.7' ' 

and chain. 

and my Delaware China tc L e l<ept by her mother until she 

deerr:s it nee essary for her tc· have i ~. 
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. ~ . ... 

., . 

To the extent that I have given away or do not o~1n any 

of the above items o·f personal property at the time of 

my 9ea th, than such gitt sltall fail and such direction 

shall be disrcst\rdcd c:t.nd. no claim shall be made by the person 

person or persons to who I;, these were directed. 

I may add or delete f'ror:i this list at any time·. 

Copies ·o:t' my living will tnay oe found in my. :files, 

at Southampton Memorial Hospital and Benjamin J. 
Goodman's office, if at any time my continuing 

life expectancy requires any kind of life support 

. sys tern, I deny any su~h use to keep me alive. 

Date: dut- /, / ~ 9:& 
> 
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FIFTH JUDICIAL CIRCUIT 
OF VIRGINIA 

JUDCES 

WESTBROOK J. PARKER 
PosT OfFICE Box t9o 

COURTLAND VIRGINIA 23837-0190 
(757) 653-9176 

RODHAM T. DELK. JR. 
D. ARTHUR KELSEY 
PoST OffiCE Box 1814 

SUFFOLK. VIRGINIA 23439·1814 
(767) 923-2271 

William F. Devine, Esq. 
Hofheimer Nusbaum 
P.O. Box 3460 
Norfolk, VA 23514-3460 

May 12, 2000 

William H. Oast, III, Esq. 
Oast & Hook 
P.O. Box 399 
Portsmouth, VA 23705-0399 

CITY OF SUFFOLK 

CITY OF FRANKLIN 

COUNTY Of IsLE Of WICHT 

COUNTY OF SOUTHAMPTON 

RETIRED JUDCES 

E. EVERETT BAGNELL 
}AMES C. GODWIN 

BENJAMIN A. WILLIAMS. JR. 

Re: Geneva H. Cauley, et al. v. Peggy H. Johnson, et al. 
CH 99-179 
Circuit Court for Southampton County 

Dear Counsel: 

This case came before me for trial on May 1, 2000, 
and, after hearing the evidence ore tenus, I heard oral 
arguments upon briefs on May 12, 2000. 

This case involves the will and codicils of Josephine 
S. Howell, who died on March 5, 1999. Prior to her death, 
Mrs. Howell.had, in conjunction with an estate plan, 
executed a will on July 25, 1977; a codicil to the 1977 
will on October 26, 1977; a will on July 6, 1982; a will on 
February 1, 1985; a codicil to the 1985 will on September 
21, 1987; another codicil on May 10, 1990; and a final 
codicil on May 14, 1992. The 1985 will clearly revoked the 
1977 and 1982 wills. 

Subsequent to Mrs. Howell's death, only the 1990 
codicil to the 1985 will could be produced in original form 
for probate. The 1985 will and the 1987 and 1992 codicils 
were not able to be found, and were last specifically known 
to be in the possession of the drafting attorney, J. Lewis 
Rawls, Jr., in his law office. The plaintiffs, comprising 
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three of Mrs. Howell•s four children, together with their 
childr~n, filed this suit to establish the missing 1985 
will and codicils as lost, and to probate copies of the 
same together with the original copy of the 1990 codicil. 
The defendant, Mrs. Howell's remaining child, and her 
children, counterclaimed that the 1985 will, and all 
codicils thereto, were destroyed, not lost, and thus were 
revoked. 

I have considered all of the evidence in this case, 
together with the comprehensive briefs filed by counsel, as 
well as the arguments of counsel, and, for the reasons set 
forth below, I find for the plaintiffs. 

The evidence conclusively establishes that Mrs. Howell 
executed the wills and codicils referred to above in the 
Rawls law offices pursuant to a comprehensive estate plan, 
as well as the contents of the wills and codicils. The 
evidence also clearly and convincingly establishes that the 
1985 will revoked the 1977 will and codicil thereto and the 
1982 will, and that the 1985 will, as well as the 1987 and 
1992 codicils thereto, were last specifically known to be 
in the possession of Mr. Rawls at his law office. The 
original copy of the 1990 codicil to the 1985 will was 
found in the former residence of Mrs. Howell after her 
death. 

The weight of authority cited by counsel supports the 
proposition that a will left in the possession of the 
drafting attorney is not, by that reason alone, accessible 
by the testator, and I do not find from the evidence that 
there was a reasonable possibility of access to the will 
and codicils on the part of Mrs. Howell in this case. 
Indeed, aside from speculation that Mrs. Howell could 
possibly have retrieved the will and codicils from the 
Rawls law office, the evidence is clear and convincing that 
Mrs. Howell knew that her testamentary documents were in 
the possession of the Rawls law.office and had intended 
them to remain there. 

The evidence that Mrs. Howell told more than one 
person that she intended to look into the fairness of her 
estate plan does not constitute proof that she ever either 
determined her plan to be unfair, that she ever declared it 
to be unfair, or that she ever took any specific steps, or 
even voiced any intention, to change her plan by revocation 
of the will and codicils in existence. Thus, the 
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defendants' suggestion of possibility of access to the will 
by Mrs. Howell has little persuasive weight. 

In this case, because the executed will and codicils 
were not shown to be in the possession of the testator, no 
presumption of revocation arises on failure to find the 
documents. The presumption of revocation arises where the 
testamentary documents were left in the custody of the 
testator. In the case at h~nd, a presumption of loss 
arises, and the burden of proof shifts to the party 
asserting revocation. Ballard v. ~, 191 Va. 654 (1950). 
The evidence of the defendants is largely speculative and 
simply fails to rise to the level necessarily to overcome 
the presumption. 

For these reasons, I find that the plaintiffs have 
proved their case and that the will and codicils in 
question were lost. Accordingly, Mr. Devine will prepare an 
appropriate order establishing the copies of the 1985 will, 
together with the 1987 and 1992 codicils thereto, as the 
will and codicils of Josephine S. Howell, and admitting 
them to probate together with the original copy of the 1990 
codicil. I also find that the plaintiffs are entitled to 
reimbursement for their reasonable attorney fees and costs 
from the estate. 

cc. Wayne M. Cosby, Clerk 
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VIRGINIA: IN THE CIRCIDT COURT OF SOUTHAMPTON COUNTY 

GENEVA H. CAULEY, ETC., ET AL., 

Plaintiffs, 

v. 

PEGGY H. JOHNSON, ET AL., 

Defendants. 

FINAL DECREE 

IN CHANCERY NO. CH99-179 

THIS CAUSE came before the Court for trial on May 1, 2000, and for oral arguments on 

May 12, 2000. The Court has considered the pleadings and other materials in the Court's file; the 

testimony, exhibits, and other evidence presented ore tenus; the briefs submitted by the parties; and 

the arguments of counsel. 

UPON CONSIDERATION WHEREOF, and for the reasons stated in the attached opinion 

dated May 12, 2000, the Court ORDERS, ADJUDGES, and DECREES as follows: 

1. The attached opinion dated May 12, 2000, is incorporated herein by reference. 

2. The copies of the 1985 Will and the 1987 and 1992 Codicils attached to this Final 

Decree are established and adjudged, with a Codicil dated May 10, 1990 (the "1990 Codicil"), to be 

the fmal will and codicils of Josephine S. Howell, deceased, and are ordered to be recorded and 

probated as such. The executors named in the 1992 Codicil, Geneva H. Cauley and Amelia H. 

Spivey, are directed to qualify as co-executors without giving security on their bond, as set forth in 

the 1992 Codicil. 

HN 1 :283006.1 
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3. The Court dissolves its Decree entered herein on December 3, 1999, appointing 

Amelia H. Spivey and Peggy H. Johnson as Co-Administrators of the Estate of Josephine S. Howell, 

deceased, effective as of the date an executor or executors qualify under the 1985 Will and the 1987, 

1990, and 1992 Codicils. The Court dissolves the December 3, 1999, Decree nunc pro tunc 

December 3, 1999, and orders that the said Co-Administrators shall not be required to file any 

inventory or accounting regarding the estate. Instead, the executor or executors qualifying under the 

1985 Will and the 1987, 1990, and 1992 Codicils shall be required to file an inventory and to 

account as if they had qualified as such on December 3, 1999. No commission is awarded to the 

Co-Administrators appointed under the December 3, 1999, Decree. 

4. Plaintiffs are entitled to be reimbursed for their reasonable attorneys' fees and costs 

from the estate. 

5. Oast & Hook, P.C., shall be paid $3,803.87 as attorneys' fees from the estate for 

representing Peggy H. Johnson in her capacity as Co-Administrator under the December 3, 1999 

Decree. 

6. Frank Rawls, Esquire, is dismissed as a party to this litigation. 

7. The Defendants' Cross-Bill is dismissed. This is a final Decree. This case shall be 

placed in the ended Chancery matters. 

Date: ~']..Sr~ 

Counsel for Plaintiffs 

HN I :283006. J 
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William F. Devine (VSB No. 26632) -
E. Diane Thompson (VSB No. 20804) 
Christine H. Buchanan (VSB No. 35978) 
HOFHEIMER NUSBAUM, P.C. 
999 Waterside Drive, Suite 1700 
P. 0. Box 3460 
Norfolk, Virginia 23514 
(757) 622-3366 
Fax: (757) 629-0700 

HNI :283006.1 3 
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SEEN AND OBJECTED TO 
on the grounds previously set forth 
in the Defendants' legal brief, motions 
and arguments at trial, including, but not 
limited to, the issue of the shifting of 
the burden of proof 

(h_l~ \W 
Counsel for Defendants 

William H. Oast, Ill 
Andrew H. Hook 
OAST & HOOK, P.C. 
521 Middle Street Mall 
P. 0. Box399 
Portsmouth, VA 23705 
(757) 399-7506 
Fax: (757) 397-1267 

HN I :283006.1 4 
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SEEN 

FERGUSON, RAWLS, MACDONALD 
& OVERTON, P.C. 
332 West Constance Road 
Suffolk, Virginia 23439 

HN1:283006.1 

5 

332 



ASSIGNMENTS OF ERROR 

I. THE TRIAL COURT ERRED IN HOLDING THAT THE MISSING 
WILL AND RELATED CODICILS WERE IN THE CUSTODY OF 
THE DRAFTING ATTORNEY'S LAW OFFICE AND 
INACCESSIBLE TO THE TESTATRIX. 

II. THE TRIAL COURT ERRED IN REQUIRING APPELLANTS TO 
PROVE THE TESTATRIX HAD A "REASONABLE" 
POSSIBILITY OF ACCESS TO HER WILL. 

III. THE TRIAL COURT ERRED IN ITS FACT-FINDING ROLE BY 
GIVING LITTLE EVIDENTIARY WEIGHT TO THE 
TESTATRIX'S CONFLICTING DECLARATIONS WITH 
REGARD TO THE FAIRNESS OF HER ESTATE PLAN AND HER 
INTENT TO DESTROY HER WILL. 

IV. THE TRIAL COURT ERRED IN SHIFTING THE BURDEN OF 
PROOF AND REQUIRING APPELLANTS TO OVERCOME A 
PRESUMPTION OF LOSS. 

ASSIGNMENT OF CROSS-ERROR 

I. THE TRIAL COURT ERRED IN REFUSING TO PROBATE THE 
1990 CODICIL INDEPENDENTLY OF ITS DETERMINATION 
CONCERNING THE STATUS OR LOCATION OF THE MISSING 
TESTAMENTARY DOCUMENTS. 
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