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page 63 } SAM BUSIC,
Sworn for Defendant.

'DIRECT EXAMINATION. .

By Mr. Leigh: ,
Q. You live over in the Black Walnut District, not far from
South Boston?
A. Yes, sir.
Q. What is your business?
A. T build roads in the summer time, I am building a road

now and I work in the wood yard in the winter.

Q. You have a wood yard and you are a road builder?
A. Yes, sir.
Q. And you live South of Dan?
A. Yes, sir.
Q. Have you got any job under the County oﬁiclals now?
A. Yes, sir.
. Q. What is it? -
A. Building roads over there in Black Walnut District.
Q. Under the road superintendent, or whatever you call it,

in Black Walnut District?

A. Yes, sir.

Q. Lewis Rogers, you know him, don’t you, a colored man?

A. Yes, sir.

Q. He has testified that on the 3rd day of March, on Sat-
urday, he rode with vou and vour son Howard from South
Boston over to Giliie Hall’s house, that you drove up in the

vard and that he got off there and bought some
page 64 } whiskey from Hildred Faulkner. Is that true, or
not?

A. No. si1, he didn’t go out with me.

CROSS EXAMINATION.

By Mr. Basley:
Q. Did you ever hear of Hildred Faulkner having any whis-

‘key?

A. No, sir.

Q. You naver did?

A. No, sir. '

Q. You have been convieted of having whiskey yourself,
haven’t you?

A. Yes, sir. ) -
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By Mr. Leigh:
Q. How long ago was that?
A. Abhout five years ago.

Wiiners stands aside.

. puage 65} 0. S. HOWERTON,
" Sworn for Defendant.

DIRECT EXAMINATION.

By Muy. leigh:

Q. Where do you live?

A. South Boston.

Q. What is your business?

A. Insurance business, Industrial insurance.

Q. There is a colored man here by the name of Lewis Rog-
ers who has testified in this case. Are you acquainted with
him?

A. Yes, sir. :

Q. How long have you known him?

A. T have known him about ten years, around ten years.

Q.. What is his general reputation for truth and veracity in
his community?

By Mr. Easley: I object to-the questlon because he has not
asked him if he knows it.

By Mr. Leigh:
- Q. Do you know it?

A. T think T do.

Q. What is it?

A. Tt is very bad for truth .

Q. Veracity is the same thing?

A. Yes, sir.

Q. Would you believe him on oath?

page 66 } A: No, sir, I would not.

CROSS EXAMINATION.

By Mr. Easley:
Q. Tell us what you know about his general reputatmn,
and who have you ever heard his general reputation dis-
cussed by?
" A. By insurance agents as well as myself.
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Q. You write insurance for Colored people, don’t you?

A. Yes, sir.

Q. That is your business?

A. Yes, sir.

Q Now I want to know what you know about Lewis Rog-
ers’ general reputation and where you ever heard it discussed
and, if so, by whom?

A, Thave heard it discussed by Mr. Rogers and Mr. Walker
as being untruthful in his promises to pay his dues.

Q. So on the basis of the fact that he don’t pay his dues
to your company, you say he is not worthy of belief ?

A. And he is not, according to my estimation.

Q. I am not talking about your estimation, that is exactly
what I thought, but I want to know whether you know what
his general reputation is in the community for telling the
truth, do you know that, state whether you know it, or not?

A. T couldn’t say that I know his full reputation.

Q. That is what T thought. So all you know is

page 67 } some people, who write insurance for colored peo- -

ple down there think he don’t pay his dues when he

promises and on the basis of that you are here saying he is
not worthy of belief.

A. T wouldn’t believe -him.

Q. I don’t reckon you would, but you base it on the fact
that he don’t pay his dues when he promises to pay them?

A, He won’t pay anything else, I don’t suppose.

Q. A great many people don’t pay their bills still they will
tell the truth when they come on the witness stand and that
is the whole reason you have got for commg here and attack-
ing his character?

A Yes, sir.

By Mr. Leigh:

Q. You don 't live in exactly the same community that
Lewis Rogers lives in, you live in the east end of South Bos-
ton?

A. Yes, sir. '

Q. So strictly speaking you don’t live in the social nelgh-
borhood that Lewis Rogers lives in, do you?

A. No, sir.

Q. I asked you if you had heard his general reputation for
truth discussed and you said you had?

A. Yes, sir.

Q. And you told me you had heard it discussed among peo-
ple who had dealings with him? -

A. Yes, sir.
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Q. And your conclusion from that was that his
page 68 | general reputatlon was bad for telling the truth?
A. Yes, sir.
Q. And you still thmk 80, and you say you would not be-
lieve him ?
A. Yes, sir, I say that.

By Mr. Easley:

Q. Did you ever hear of Hlldred Faulkner selhng whiskey
or handling whiskey?

A. I have heard it, yes, sir.

Q. Did you ever buy any from him ?

A. Not in the last eight years. )

Q. You must have gotten on the water wagon?

A. I haven’t bought any from him in eight years or about
that.

Witness stands aside.

page 69 } LEE SMITH,
Sworn for Defendant.

DIRECT EXAMINATION.

By Mr. Leigh: .

Q. I believe you live in South Boston at the present time?

A. Yes, sir.

Q. What is your business there?

A. The horse business, livery stable business.

Q. You are there at the livery stable, whose stable is that?

A. Garrett’s.

Q. There is a colored man by the name of Lewis Rogers
who has testified here this mormng, are you acquainted with
him?

A. Yes, sir, I know him.

Q. How long have you known him?

A. Seven or eight years, I reckon.

Q. Do you know what his general reputation is for tellmg
the truth?
~ A. No, sir, I don’t know but mighty little about him, I
have had no dealings with him, and I don’t know no more
- than what I have heard about him, that is all.

Q. His reputation for telling the truth, have you heard it
discussed?

A. 1 think T have, yes, sir.
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Q. What is his reputatlon for telling the truth?
page 70}  A. Not very good, I don’t think.
Q. Would you believe him, if he was on oath,
when there was any reason for him not to tell the truth in a
matter in which he was interested or anything of the sort,
would you believe him under oath?
A. I don’t believe I would, not hardly.

- CROSS EXAMINATION.

By Mr. Easley:

Q Mr. Smlth tell us how much you have heard Lems Rog-
ers’ reputation ‘discussed?

A. T don’t know, I just heard people talk about him.

Q. Who did you hear talk about him?

A. I don’t know as I could say right now, I don’t know but
mighty little about him.

Q. I want to know how much yon do know, have you heard
his general reputation discussed on the streets there, gen-

, erally discussed?

. A. T have, but I couldn’t say who it was.
Q. Tell us who was discussing it?
. A. I can’t remember.
Q. Can’t you name a single one who you heard discuss his
character?
A. When I was working there last summer I heard the
colored fellows talking about him.
Q. Tell us who you heard discuss his reputation ?
page 71} A. There is not half a dozen negroes names in
South Boston that I could ecall, as far as that is
concerned.
Q. You heard some negroes talk about him and you cannot

call their names? _ ~

A. No, sir.

Q. Just talking about the livery stable?
A Yes, sir.

Q. And on that you tell the jury his reputation is bad?

A. Yes, sir. :

Q. Would you base anybody’s reputation on what colored
men around a livery stable would say, when you didn’t know
who they were?

A. No, sir, I don’t know much about him.

Q. And you don’t know what his general reputation is?

A. No, sir. 4

Q. You know he don’t stand so well among the darkies
around the livery stable?



. _‘ 46 " Supreme Court of Appeals of Virginia.
A. No, sir. " '

By Mr. Leigh:

Q. You do know that you have heard his reputation for
truth telling discussed and have heard him talked about?

A. Yes, sir.

Q. And the only time you ever heard it talked about thev
said it was bad?-

A. Yes,.sir,
page 72} Q. And you said you would not believe him
yourself, that is all, you can stand aside.

Witness stands aside.

‘page 73}  HILDRED FAULKNER (Col’d),
Defendant, Sworn.

DIRECT EXAMINATION.

By Mr. Leigh: .
Y. You were sitting here and heard Lewis Rogers testify"
that on the 3rd day of March, on a Saturday, about six or
. stven o’clock or maybe after seven o’clock, or such a matter,
* he came over to Gillie Hall’s house and bought half a gallon
of whiskey from you and paid you $6.00 for it. Is that true!?

- A. No, sir.

Q. Did ycu see Lewis Rogers that evening?

A. No, sir.

Q. How long have you known Lewis Rogers?

A. T have known him by the name of Lewis Shakerags,
about 15 years ago.

Q -Where did he come from?

A. Shakerags, North Carolina, and later on he got to be
named Lewis Rogers, after his mother came here.

Q. Has there ever been any falling out or any words be-
iween you and Lewis Rogers?

A. We had some trouble about a pair of shoes about four
years ago.

Q. Have you recently been on any close terms at all with
Lewis Rogers and have you had any confidence in him at all?

A. He is not my associate. I don’t bother him, he is too
- low-down for me.

Q. You do know, as a matter of fact, that he did testify
about a year ago, when he was up, he told where he got his
whiskey from, don’t you, or you heard it?



ST TRRAe

T ———

T W et gl S — s 5 gl N S o Nl S g e AT

Hildred Faulkner v. Commonwealth. 47.

page 74 } A, Yes, sir, he was up for whiskey but I wasn’t

here. I know he was pulling time on the street, I
remember ‘several times I seen him when several men were
arrested around with him but he never was arrested, I no-
tice they always leave him out, he made some excuse and al-
ways came home and I always took him to be a ‘‘stool pig-
eon’’.

Q In other words, that was your suspicion, whether right
or wrong, he may have been one, or not, but that was your
judgment about Lewis Rogers? )

"A. Yes, sir.

. Q. Whether correct or incorrect?

A. Yes, sir.

Q. That he was a ““stool pigeon’’. .

A. Yes, sir.

Q. That being the case, you bhaving that opinion of Lewis
Rogers, even if you had been willing, or had been selling
whiskey, you would hardly have sold it to him?¢

A. If T had been selling whiskey I wouldn’t sell Lewis Rog-
ers none. Furthermore, I wouldn’t have sold all I had, I
certainly would have kept some for myself and if he got half
a gallon, T certainly would have kept some for myself and
they didn’t find none, they came there and searched and went
everywhere and searched all over my place, and Gillie Hall’s,
and I wouldn’t have sold all T had, I certainly would have
kept some for Hildred because 1 like some for myself.

Q. Lewis Rogers has said that on Friday before

page 75 | the 2nd of March that he had a conversation with

you out there by Finch’s blacksmith shop in the

presence of Felix Newman, and you told him to come there
the next day to get some whiskey?

A. What day? -

- Q. The day before this arrest was made?

A. T wasn’t in South Boston at all on Friday, neither Fri-
day or Saturday did I go to Boston.

Q. Felix Newman said something about his being there,
and saying something about it.

A. T wasn’t in South Boston Friday or Saturday, I didn’t
go there at all.

Q. These officers, none of them have said anything about
it except Mr. Holt, he said he thought it was about 11 o’clock,
but he wouldn’t be sure about it, that they made. a search of
Gillie Hall’s home, you were over at Gillie Hall’s house when
the officers came to search, weren’t you? °
~ A. Yes, sir.
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Q. ‘What time was it, as near as you can recollect?

A. Sometime between eight and nine o’clock. I never
had gotten in the house, I just walked on the porch and
knocked on the door and she came down stairs and said she
was going to bed or something like that and I asked her had
my hrother been down there and she said no, and—

page 76 } By Mr. Easley: I object to that conversation.

By Mr. Leigh:
Q. How long after that hefore the officers got there?
A. About 15 minutes. My Aunt came up and she and me
were in the yavd lalking when they came up.
+ Q. When the officers came up?
A. Yes, sir.
]'IQ. They searched around everywhere and found no whis-
ey?
A, No, sir.

CROSS EXAMINATION.

By Mr. Easiey: .

Q. Tell the jury again. I didn’t quite catch it, what that
was that you noticed about Lewis Rogers?
. A. T noticed on Sunday morning, I was coming down to
meet the nine o’clock train, I saw Lewis Rogers and Joe Wat-
kins coming into town and two more colored fellows and
Lewis and Joe both were drunk and staggering all over the
road, I drove behind them and saw them and this man was at
the bridge with his car and met them and said ‘‘come on here
and get in this car’’, and Joe said ‘‘what has I done’’, and he
said ‘“you is drunk and you has got to get in here’’, and he
said ‘‘come on Lewis’’, and Lewis said ‘‘I will come on be-
hind”’, and he was acting as a stool pigeon then.

Q. What time was that?

A. The time he was serving time and I was
page 77 } watching him and he seems to be everywhere the
officers go.

Q. Tell me why you are so interested in stool pigeons?

A. T was seeing what he was doing.

Q. What difference did it make to you?

A. It made a whole lot.

Q. Why?

A. Because I like to know who is erooked and who ain’t.

Q. You like to know who is watching for boot-leggers, and
who is not?
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A. 1 certainly is, especially Lewis Rogers because 1 been
knowing him for quite a while.

Q. And you thought he was probably a stool pigeon?

A. I know it, I don’t think so.
- Q. Tell the jury where you were when this warrant was is-
sued and why it was the officers couldn’t find you for a good
many days ?

A. I don’t know where I was.

Q. Don’t you know you were hiding to keep the officers
from arresting you?

A. What did I have to hide for?

Q. I am not asking you that, I am not answering ques-

. tions, but you can answer my question, I asked you to tell the

jury why it was that for several days after this warrant was
issued you couldn’t be found?

By Mr. Booker: We object to the question unless he asks
him first whether a warrant had been issued
page 78 } against him?

Objection overruled. Defendant excepts.

By Mr. Easley:
Q. Answer the question.
A. I don’t know what you are asking about.

Q. I will put it in in as plain English as I can. I want you -

to tell the jury why it was when this warrant was issued
after that search was made at that house on Saturday, that
for several days you were not in your usual place around
South Boston and couldn’t be found by the officers? Tell us
why that was?

A. If they had a Warrant for me the mght they came to

" search I was right there, I didn’t run, I was right there.

Q. I want you to tell the jury whether or not for several
days after that you were hiding to keep the officers from ar-
resting you?

A.' T was not.

Q. Where were you?

A. I don’t guess I will have to tell.

Q. I guess you will have to tell us, or give us some reason-
able explanation of where you were.

By Mr. Booker: Tell where you were? 7

A. I don’t know where I was fat all times.
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By Mr. Easley:
Q. You were not around home, were you?
A. No, sir, not from Sunday night.
Q You were not at Gillie Hall’s?
page 79 }  A. No, sir.
Q. You were not where the officers could get
hold of you? .

A. They might have found me lf they had looked.

- Q. Yes, if they had looked in the right place?

A. Yes, sir.

Q. But you didn’t go where the officers were?

A. T weren’t looking for them.

Q Now, I want to ask you this question: Do you deny that
on Friday before this Saturday when Lewis Rogers was
caught with this whiskey, that you were there in South Bos-
ton at Mr. Finch’s shop?

A. T wasn’t in town on Friday.

‘Witness stands aside.
Defendant Rests.-

page 80} REBUTTAL TESTIMONY FOR COMMON-
WEALTH.

ELLIS NEAL (Col’d),
Sworn for Commonwealth.

DIRECT EXAMINATION.

By Mr. Easley:

Q. Do you live in South Boston?

A. Yes, sir.

Q. Do you know Hildred Faulkner?

A, Yes, sir.

Q. Do you know Gillie Hall?

A. Yes, sir.

Q. Do vou recall being in South Boston at Mr. Finch’s
shop on Frlday the 2nd of March?

A. Yes, sir, I worked there until Saturday before last.

Q. Do you recall being at that shop on Friday, the 2nd of
March and seeing Felix Newman, Lewis Rogers and Hildred
Faulknor there?

A. Yes, sir.

" Q. Did you see them together outside of the shop, those

three?
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A. Yes, sir.

Q. Are you positive of that?

* A. Yes, sir.

Q. Have you had any conversation with Gillie Hall.since
the 3rd of March, since this case was tried, about Lena
Gerst?

. A. Yes, sir.

Q. Tell the jury what she said about Lena Gerst,
pa'm 81 } in connection with this case?

By Mr. Booker: We object to the question on the ground
that she is not being prosecuted here and any admission she
may have made is not admissible here. )

By the Court: It is proper to impeach Gillie Hall.

Defendant excepts.

A. T was down there last Thursday driving one of Mr.
Irby’s horses and I stopped over there and we were talking.
I was talking to her and she was telling me about the officers
having Lena and questioning her concerning Lewis Rogers
coming down there, and she told me that Lena had told every-
thing she knowed and they told Lena she was Lewis Rogers
witness, and she said she didn’t know she was Lewis Rogers’
witness, and then she said she told everything she knowed
and therefore she could not be Hildred Faulkner’s Wltness,
she was Lewis’ witness.

Q. Did she say that Lena Gerst had told the officers all she

knew and had ruined them?
"~ A..Yes, sir, that is what she said.

Q. D1d she’ say anything about where Lena Gerst was?

‘A. No, sir.

Q. Does Lena Gerst stay at Gillie Hall’s house?

A. T have seen her there several times.

Q. She wasn’t there when you were there?

A. No, sir.

Q. Have you seen her the last two or three
page 82 } weeks? .
A. No, sir.

No Cross Examination.
Witness stands aside.

By Mr. Easley: I want the record to show that Lena Gerst,
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that a summons was issued for her to testify in this case. I
will put Mr. Wilborn on and prove that.

page 83 } J. B. WILBORN,
Recalled.

By Mr. Easley:

Q. This case of Hildred Faulkner was tried before you, ac-
cording to the records?

A. Yes, sir.

Q. On the 17th day of March did you issue a subpoena for
Lena Gerst to testify for the Commonwealth or the Town of
" South Boston in this case?

A, Yes, «ir.

Q. Did she appear?

A. No, sir. She came the day when the trial was first
called, but we had not gotten Hildred Faulkner, therefore I
recognized here for the following day and kept it up for
about a week, and then recognized her to appear here. We
expected to have a trial every day but we couldn’t find Hil-
dred Faulkner and then I recogmzed her to appear before
the Circuit Court.

Q. Did she appear as a witness when Hildred Faulkner
was tried?

A. No, sir, we couldn’t find her.

Q. Have you seen her or been able to get any trace of her
from that day to this?

A. I have heard where she was but I don’t know that it is
a fact.

Q. She could not be found in the county?

A. No, sir.

" page 84} By Mr. Easley: Now, I want to introduce the
original warrant on which he was tried the first
time.

Q. Mr. Wilborn I hand you here what appears to be a war-
rant against Hildred Faulkner, and will ask you to say if that
was the warrant on which he was tried for violating the pro-
hibition laws of the town of South Boston?

A. The records indicate that.

Q. What time was he tried?

A. The warrant was issued the 5th day of April, 1919, and
he was tried September 15th, 1919, by the Town of South Bos-
ton, and by the Circuit Court of Halifax County October 20th,
1919.
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Q. What was the final Judgment?

A. Sentence fixed at one month in jail and $100 00, signed
W. B. Barksdale.

Q. Will you please file that warrant as an exhibit?

A. Yes, sir, and I will say this, it was tried September 17th
and he was to appear here and serve his time October 20th.

By Mr. Booker: We object to the introduction of that war-
rant on the grcund that Mr. Wilborn is not the proper person
to prove it by.

By Mr. Basley: ‘
Q. You were not the Mayor at that time?
A. No, sir.

page 85} By Mr. Easley: Very well, I will call Mr. Lacy,
and you can stand aside.

V/itness stands aside.

E. C. LACY,
Sworn for Commonwealth.

DIRECT EXAMINATION. .

By Mr. Easley:

Q. Are you the Clerk of the Cn'cult Court of Hahfax
County?

A. Yes, sir.

" Q. Will you examine the warrant agamst Hildred Faulk-
ner and state if that was among the records of the Circuit
Court of Halifax County?

A. Yes, «ir. :

Q. That is the warrant that Mr. Wilborn has just de-
scribed ¢

A. Yes, sir.

Q. Chargmg Hildred Faulkner with the violation of the pro-
hibition laws of the Town of South Boston?

A. Engaged in the sale, storage and transporting of ar-
dent spirits.

Q: Just read that warrant; and state when it was dated?

A. Tt is dated the 5th day of April, 1919, and 1t is as fol-
lows:

page 86 } State of Virginia,
. Town of South Boston, to-wit:
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To E. N. Hardy, Sergeant, or any Policeman of said Town:

Whereas, N. G. Terry has this day made complaint, and in-
formation on oath before me, W. L. Penick, Mayor of said
Town, that on 5th day of April, 1919, Hildred Faulkner in
said town, did unlawfully engage in the sale, storage and
transporting of ardent spirits, in violation of the ordinance of
said Town in such cases made and provided. ’

These are, therefore, in the name of the' Town of South
Boston to command you forthwith to apprehend and bring
before me, or some other Justice of the Peace of said Town
the body of the said Hildred Faulkner to answer the said
complaint, and be further dealt with acecording to law.

And moreover, upon the arrest of the said Hildred Faulk-
ner by virtue of this Warrant, I command you in the name
of the Town of South Boston, to summon N. G. Terry, H. V.
Shugart, Richard Stebbins and J. T. Chaney, to appear at the
Mayor’s Court as a witness to testify in behalf of the Town
of South Boston, against the said Hildred Faulkner on the
29th day of August, 1919, at 9 o’clock A. M., that is to say,
on the day of the arrest. And have then and there this war-
rant with your return thereon.

Given under my hand.and seal this 29th day of August,

1919, ' -
' W. L. PENICK,
Mayor of the Town of South Boston, Virginia.’’

ﬁage.87 } Town of South Boston
- Vvs. .

Hildred Faulkner.
V. T. O.
Selling, storing and transporting ardent spirts.
Executed by arresting the within named Hildred Faulkner,
E. N. Hardy, and summoning the within named witnesses.

Case heard and defendant found guilty and adjudged to
pay a fine and cost as follows: '

Fine $100.00
Issuing Warrant— 50
Arrest— .80

Sum. Witnesses— 1.20
| $103.50 - o,
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( Paid Dec. 16, 1919)

Clerk— 3.25
Shf. 1.00
Comt. Atty. 10.00

$117.75

Case called Sept. 15th, 1919, and the defendant Hildred
Faulkner, found guilty of transporting ardent spirits as
charged in the within writing and sentenced to pay a fine of

one hundred dollars and to be confined in the Town
page 88 } jail for a period of 60 days. An appeal being

noted the same was granted and the defendant,
Hildred Faulkner, with Gillie Hall as surety was recogmzed
under the penalty of three hundred dollars for his appear-
ance before the Judge of the Halifax County Circuit Court
on Sept. 22nd, 1919, at Houston, Va., to be further dealt with
as said Court shall direct.

W. L. PENICK, Mayor.
Filed Sept. 17th, 1919.

An appeal. Jail sentence fixed at one month and fine at
$100 00. Jail sentence to begin Oct. 20th, 1919.

W.R. B,
Sept. 22, 1919.

Q. That is the original warrant that is in the records of
the Circuit Court here?. .
A. Yes, sir.

Witness stands aside. -
End of all Testimony.

page 89 } Section 3 and 41,
of the
Prohibition Ordinances,
Town of South Boston

3. Tt shall be unlawful for any person to manufacture,
transport, sell, keep, or store for sale, offer, advertise or ex-
pose for sale, give away or dispense or solicit in any way,
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- or receive orders for or aid in the procurmg of ardent splnts
except as hereinafter provided.

41. Any person who shall violate any of the provisions of
this ordinance, shall, except as otherwise herein provided,
be guilty of a misdemeanor and be fined not less than fifty
dollars nor more than five hundred dollars, and be confined -
in jail not less than one nor more than six months. The pen-
alty for any subsequent offense committed after the first con-
viction, which is not declared to be a felony by the State Pro-
hibition Act, shall be a fine of not less than one hundred
dollars nor more than five thousand dollars, and imprison-
ment in jail for not less than six months nor more than one
year. Unless otherwise herein provided, in all cases where
the violation of the State Prohibition Act is declared to be a
felony and a similar offense is declared unlawful by this ordi-
nance, such violation os this ordinance shall be a misde-
meanor and the offender shall, upon conviction, be fined not

exceeding five hundred dollars and confined in jail

page 90 } not less than six months nor more than twelve = -

months, and may also be required to work out the
term of his conﬁnement on the streets or other public im-
provements of the town. The Mayor shall have the same
right to suspend sentences in cases of unintentional or inad-
vertent violations of this ordinance as the Courts of the State
have under Sec. 5 of this State Prohibition Act.

I hereby certify that the foregoing evidence is the evidence
and all the evidence adduced at the trial of this case, this
May 29th, 1923.

WM. R. BARKSDALE, Iudge (Seal)
paore 91 } Town of South Boston -
Hlldred Faulkner.
fDEFENDANfl"S BILL OF EXCEPTIONS NO. 2.

Be it remembered, and the Court hereby certifies, that
upon the trial of this case, and hefore the evidence was all in,
the Town of South Boston by -counsel, the attorney for the
Commonwealth, to maintain the issue on its part, offerred to
. prove by the testimony of one Felix Newman that on Friday,
the 2nd day of March, 1923, the day next preceding the al-
leged sale of liquor by the defendant Hildred Faulkner, to
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- Lewis Rogers, the defendant, Hildred Faulkner, told the said
witness, Felix Newman, that he, Hildred Faulkner, had some
‘‘juice”’, and that in reply to a statement of the said Felix
Newman that he would like to get some, the said Hildred
Faulkner told Felix Newman to come by himself. To the in-
troduction of which testimony the defendant, by counsel,
objected, on the ground that evidence of a discussion between
Hildred Faulkner and Felix Newman as to the probability of’
a future sale of liquor by Hildred Faulkner to Felix Newman
was not competent evidence in a prosecution of Hildred
Faulkner for a sale of liquor to Lewis Rogers. But the
Court overruled the defendant’s said objection, and allowed
the said testimony of the said witness, Felix Newman, to be
introduced. To which action and ruling of the Court in al-
lowing said testimony to be introduced, the defendant, by
counsel, excepted, and tendered this his Bill of Exceptlon No.
2, and prayed that the same be signed, sealed, and enrolled by
the Court, which is accordingly done, this 99th day of May,
1923, within the time allowed by law.

WM. R. BARKSDALE, Judge. (Seal)
page 92 } Town of South Boston -
Hlldred Faulkner.
DEFENDANT’S BILL OF EXCEPTION NO. 3.

Be it remembered, and the Court hereby certifies, that upon
the trial of this case, after all the evidence had been adduced,
both for the plaintiff and for the defendant, and before the
case was submitted to the jury, the defendant, by counsel,
moved the Court to give the following instruction, to-wit:

¢The Court instructs the jury that where there is an illegal
sale of intoxicating liquors the purchaser is an accomplice of
the seller; and the Court further tells the jury while they may
find a verdict upon the unsupported testimony of an accomn-
plice, such evidence is to be received with great caution, and
the Court, in this case, warns the jury of the danger of bas-
ing a verdict on the unsupported testimony of an accom-
. plice.” - :

‘Whereupon, the Attorney for the Commonwealth asked Mr
Lelo'h of counsel for the defendant, if he had any recent au-
thonty for the proposition of law embodied in the first par-
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/
agraph of said instruction, to which Mr. Leigh replied that
. he did not suppose that the Attorney for the Commonwealth
needed any authority for the proposition, as he, the Attor-
ney for the Commonwealth, had recently advanced the same
. proposition in another case in the Mayor’s Court in South

Boston. Whereupon the Attorney for the Commonwealth
proceeded to argue against said instruction; and counsel for
defendant made no argument at all thereon; and produced
no authority; and the Court said that unless Counsel for de-
fendant had some authority to show him to the contrary he
would refuse the instruction; to which statement of the Court
counsel for the defendant made no reply at all and offered no
authority; whereupon the Court refused said instruction.
To which action of the Court in refusing to give said instrue-
tion, the defendant, by counsel, excepted, and prayed that this
his Bill of Exception No. 3, be signed, sealed, and enrolled
by the Courl, which is accordingly done, this 29th day of
May, 1923, within the time allowed by law.

And the Court further certifies that on April 7th, 1923, that
being the last day of the March Term, 1923, of the Circuit
Court for Halifax County, at about eleven o’clock A. M., the
Judge of the Court, in the presence of counsel for the defen-
dant and of the Attorney for the Commonwealth, rebuked
counsel for the defendant for not having cited him authority
in support of the said instruction which he had refused, he,

the said Judge having discovered the night pre-

page 93 } ceding that the said instruction was supported by
_ a recent decision of the Supreme Court of Appeals

of Virginia, Crosby v. Commth., 132 Va., p. 518, but did not
set aside the verdiet which had been rendered on March 31st,
1923, convicting the said defendant of the offence charged in
the warrant, though Court was not adjourned until the even-
ing of that day, the Court being of opinion that the evidence
of the accomplice was corroborated and that no error had
been committed justifying the setting aside of said verdiet.

Signed, sealed amd enrolled by the Court this May 29th,

1928 WM. R. BARKSDALE, Judge. (Seal) -
page 94 | Town of South Boston
Hildred Faulkner.
CERTIFICATE OF VERDICT AND JUDGMENT.

Be it remembered and the Court hereby certifies that this
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case was tried before the Circuit Court for Halifax County,
Virginia, on March 31st, 1923, on an appeal from a judgment
of the Mayor of the Town of South Boston, Virginia, which
said judgment, with the warrant upon which it was endorsed,
has been made a part of the record in this case by certifi-
cate of this Court entitled ‘‘Certificate of Warrant of Town
of South Boston’’; and that the verdict of the jury upon the
trial of said appeal was in the following words and figures,
endoresed upon the aforesaid warrant, to-wit: ¢ We, the jury,
find the prisoner, Hildred Faulkner, guilty as charged in the
within warrant, and fix his punishment at twelve months in
jail and $500.00 fine.

(Signed) JOHN L. COLE, foreman.”’

And the Court further cerifies that the judgment of this
Court was that the said defendant, Hildred Faulkner, be sent
to jail for one year and that he pay a fine of $500.00 to the
Town of South Boston. :

All which, as above set forth, the Court certifies, signs,
seals, and causes to be enrolled as part of the record in this
case, this 29th day of May, 1923, within the time allowed

by law.
‘WM. R. BARKSDALE, Judge. (Seal)

page 95 } Town of South Boston
V8.
Hildred Faulkner.

CERTIFICATE OF WARRANT OF THE TOWN OF
SOUTH BOSTON.

Be it remembered, and the Court hereby certifies, that this
case was tried before the Circuit Court for Halifax County,
Virginia, on March 31st, 1923, on an appeal from a judgment
of the Mayor of the Town of South Boston, Virginia, which
said judgment, as well as the warrant on which the said de-
fendant, Hildred Faulkner, was tried before the Mayor of
the Town of South Boston, with the endorsements thereon,
are in the following words and figures, to-wit:

“‘State of Virginia,
- Town of South Boston, To-wit:

To: W R. Bennett, Sergeant, or any Policeman of said Town:
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Whereas W. R. Bennett has this day made complaint and
information on oath before me, J. B. Wilborn, Mayor of said
Town, that on 3d day of March, 1923, Hildred Faulkner, in
said town, did unlawfully sell ardent spirits to Lewis Rog-:
ers. This being his second offence as he was tried and con-
vieted for transporting Ardent Spirits on April 5th, 1919,
and a fine of $100 00 imposed by Mayor W. L. Penick, in vio-
lation of the ordinance of said Town in such cases made and
provided. .

These are therefore in the name of the Town of South Bos-
ton, to command you forthwith to apprehend and bring be-
fore me or some other Justice of the Peace of said Town the
body of said Hildred Faulkner to answer the said complaint,
and to be further dealt with according to law. :

And moreover, upon the arrest of the said by virtue
of this warrant, I command you in the name of the Town of
South Boston to summon Lewis Rogers to appear at the May-
or’s Court as a witness to testify in behalf of the Town of
South Boston against the said Hildred Faulkner on the —
day of at 9 o’clock A. M.; that is to say, on the next
day following the day of the arrest. And have then and there
this warrant with your return thereon.

Given under my hand and seal this 3 day of March, 1923.

' JAS. B. WILBORN,
Mayor of the Town of South Boston, Virginia.

(On the reverse side of the warrant)

Case heard March 17th, 1923, and defendant found guilty
and adjudged to pay a fine of $1,000.00 and to serve twelve
months in jail. Appeal to March term, 1923, of Halifax Cir-
cuit Court granted, with W. H. Cole surety, in the penalty of
$3,000.00.

I hereby certify that the foregoing is a correct copy of the
warrant upon which the defendant, Hildred Faulkner, ap-
pealed to the Circuit Court for Halifax County, and that the
said appeal was tried on March 31st, 1923, in Halifax Cir-
cuit Court.

Given under my hand and seal this 29th day of May, 1923.
‘WM. R. BARKSDALE, Judge. (Seal)



Hildred Faulkner v. Commonweaith. © 61

page 96 } State of Virginia, .
County of.Halifax, to-wit:

I, E. C. Lacy, Clerk of the Circuit Court of Halifax County, .
in the State of Virginia, do hereby certify that the foregoing
is a true transcript of the records in my office in the case of
The Commonwealth of Virginia vs. Hildred Faulkner.

Given under my hand this the 11th day of May, 1923.
' E. C. LACY, Clerk.

State of Virginia,
County of Halifax, to-wit:

L E. C. Lacy, Clerk of the Circuit Court of Halifax County,
in the State of Virginia, do hereby certify that a paper writ-
ing has been filed with the papers of said case of Common-
wealth of Va. vs. Hildred Faulkner, showing that notice of
the application for the record of said suit has been acknowl-
edged by Jas. S. Easley, Attorney for the Commonwealth for
Halifax County. A

Given under my hand this the 11th day of May, 1923.
E. C. LACY, Clel-k.
A Copy—Teste: |
| H. STEWART JONES, C. C.
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