


TABLE OF CONTENTS 

Bill of Complaint filed 11-7-79 •••••••••••••••••••••••••••••••••••••••••••••••••••• 1 

Cross Bill filed 5-15-80 •••••••••••••••••••••••••• ~.................................... 5 

Petition and Offer filed 7-31-80 ....•••••••....................................... 14 

Answer filed 8-7-80 ..................................................................... 16 

Offer filed 9-17-80 ........................................................................ 18 

Decree of Sale filed 2-9-81 ••••••••••••••• ••••••••••••••••••••••••••••••••••••••••••• 19 

Report of Special Commissioners filed 4-13-81 ........... ~.................. 24 

Assignments of Error .................................................................... 27 

Transcript of Testimony Heard ll-3-80: 

Testimony of John W. Winder, Jr. ............................................... 30 

Testimony of Donald Leonard ...................................................... 39 

Testimony of Johna Davis ............................................................ 54 

Transcript of Testimony Heard 7-14-80: 

Testimony of E. L. T1Jll ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 62 

Testimony of T. S. Baker ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 142 

Testimony of C. E. Kambarn ...................................................... 148 

Testimony of R. Beebe ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 170 

Testimony of B. Killmon .............................................................. 213 

Testimony of Z. Ayres ••••••••••••••••••••••••••••••••••••••••••.••••••••••••.••••••.• 217 

Testimony of J. H. Davis ••••••••••••.••••••••••••••••••••••••••••••.•••••••••••••••• 218 

Plaintiff's Exhibit 1 - Large composite plat of the four 
parcels of land (In Envelope) 



BILL OF CO~~LAINT 

I • 
I 

I 

To the Honorable N. Wescott Jacob, Judge of the Circuit courJ 

of Accomack County, Virginia: 

Your complainants, Edward Lunn Tull and Zed Ayres 1 

respectfully show unto the Court the following: 

1 1. That r-1ary Ann Beebe, \•lho died testate on the 31st 
I 
i! day of t-1ayt 1940 1 whic,"h sa.id 1t1ill was p1:obated in the Clerk's 

Jl 

l 
I 
I 

Office of the Circuit Cou~t of Acco~ack County, Virginia, and 

of record therein in Nill Book 24, at page 41 1 devised the bal n ·:: c 

her prcperty"one-fifth of th~ proceeds to be divided ~q·.1ally 

among the· children of J. P. Bowden, one-fifth of the proceeds 

to be divided equally among the children of Crippen Bowden, on -

fifth of the proceeds to be divided equally among the children 

of Silas Burton Beebe, one-f~th of the proce~s to be given·t 
1 

Emma JesUer, daughter of wm. Bowden and one~f~fth of the procear 

to be given to ·my sister, Sarah M. Sharpley," which said propertt 

was to be sold by George L. Doughty, Attorney~ EXecutor.~ said 

Executor now deceased, never having sold said property, the 

property passing under this paragraph is. as follows: 

(1) All that certain tract or parcel of land, containinr 

20.4 acres, more or less, shown on a certain plat or survey 

designated as Tract 11 A~ and bounded on the Northwest, by the 

Maddox property, now under contract to Edward Lunn Tull: on the 

Southwest and Southeast, by the State of Virginia marsh: and on 

the Northeast, by the land of Edward Lunn Tull 1 formerly the 

Cliff Daisey land. 

(2) All that ce~tain tract or parcel of land, containin 

4 acres, and designated as Tract "B" on the aforesaid plat, and 

I 

bounded on the Northwest, by the land of Edward Lunn Tull, 

formerly the Cliff Daisey land~ on the Southwes~, by the land ol 
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Edward Lunn Tull, formerly the Cliff Daisey land~ o.n the S•uth­

east and N~rtheast, by the land of Edward Lunn Tull. 

(3) All that certain tract or parcel of land, containing : 

14 acres, more or less, as shown on a certain plat or survey, 

and designated as 11 D"and "E", and bounded on the Northwest, by 

the land of Weld·:>n Bo\\rden, the land o:f the heirs of Ralph Beebe, 

the land of Ronald Snead and the land of Roland Jester: on the 

Northeast, by_the land of Zed Ayres: on the Southeast 1 by the l~n 

1 of Zed Ayrr:s; and on the Soi.fh\vest 1 by the land of _Zed Ayres and 

li , "!:he land of the heirs of Ralph Beebe. 
fi 

'1'.1!; 

i: 
1: 

.I 

2. By deed dated February 5 1 1963 1 and recorded in the 

afore'S aid Clerk r s Office in Deed Book 24 7, a·f: page 392, Mabel L. 

D~iseyl Weldon Bowden and Gladys Bowden, his wife, Arcl1ie Sharpley 

and Bertha Sha~ley, his wife, John Neil Sharpley, unmarried, 

Asa Sharpley and Nellie Sharpley, his wife, Mary Emma Tarr and 

Charles Tarr, her husband, Viola Benson, widow, Douglas Jester and 

Anne Jester, his wife, Roland Jester and Rosella Jester, his wife,~ 

Floyd Jester and Susan Jester,·his wife, Emma Carpenter and Walterl 

Ca~enter, her husband, and Ernest Jester, widower, conveyed all 

their right,· title and interest to Zed Ayres. 

3. By deed dated October 21, 1966, and·recorded in the 

aforesaid Clerk•s Office in Deed Book 267, at page 563, Allie 

Bowden and Winnie Bowden, his wife, Audrey Clark and Hil.lary Clark 

her husband, Preston Bowden, unmarried, Amanda Bowden, widow, 

Fannie Beebe, widow, Emma Beebe, widow, Ida Quillen and Grayson 

Quillen, her husband, Mattie Potts, widow, and Carolyn Beebe 

Britton and Raymond Britton, Jr., her husband, conveyed all·their 

rfght 1 title and interest to Edward Lunn Tull. 

4. By deed dated May 8, 1973, and recorded in the. afore 

said Clerk•s Office in Deed Book 357, at page 254, Orris Shaw, 
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widower, Da"'id Shaw and Patricia Shaw, his wife, Betty Osowski andj 

Joseph Osowski, her husband, Aline Titerance and Wal.ter Titerance, 
I ~ 

her husband,! Orris R. Shaw~. Jr. and Nina Shaw, his wife, Car~ton 

Shaw and Fr~ces Shaw, his wife, Regina~d Shaw and Jessie Shaw, 

his wife, James Bowden and Bessie Bowden, his wife, Laura Kline, 

widow, and Bertie Tayl9r, widow, conveyed all their right, .title 

and interest to Zed Ayres. 

~ By deed datec:I March. 30, 1.9.66, and recorded in the 

'aforesaid Clerk•s. Office in Deed Book 264, at page 326, Zed Ayres 

and Sadie Ayres, his wife, conveyed all: their right, title and 

interest in the 4-acre tract, the ·16-acre tract and a portion of 

l'the 20.4-acre tract to Edward L~~n Tull. This did not include th 

interest·that Zed.Ayres received.in the deed fro~ Orris Shaw, 

:widower, and others, recordG~ in Deed Book 357, at page 2~5. 
! . 

6. That y.our complainants desire to procure a partitio 

of t~e herein described re~ edate. ·_in one of the methods prescri : ~ 
by· law1 .that -~g. to the size of said property it is obvious. thaJ 

a pa~ition in kind is ~holly ~ssible: that your complain~ts 

~lege that·it.~i1l.be to.the. advantage and interest· of a!+ partie 

concer.qed that. said property_be sold in three portions 1 in order t 

effect· a pal:tition:,and the p~oce~s 1 after,deducting the costs of 

said sal.e, be d_ivided by the court· among the parties entitled there 

according to their respective interest in said parcels of land. 

7. That your. complainants do not know the whereabouts 

of some of the named respondents, if they ·are living. 

a. That there ~ay be other persons interested in the 

subject matter of this suit,. and who mayba unknown as al.l.eged in 

the caption· as "Parties Unknown 11• 

In consideration whereof 1 and forasmuCh as your com­

lainants are ~emediless in the premises~ save : in a court of 

equity, they pray that the persons named as respondents in the 
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caption, including those persons described therei!l as 11 Parties UnJ. 

own" may be made parties respondent to this Bill; that they be 
I 

required·to answer same, but not under oath, the ~ath being hereb 

expressly waived: that an order of publication be ordered against 

raid respondents whose addresses are unknown to your complainants, 

lhat t~is cause be referred to the Commissioner In Chancery to 

reterm~ne the 0\~ers of said real estate and their respective 

fhares, and whether or not said real estate is capable of bang 

"vided in kind among the parties thereto entit~ed: to determine 

its fair market value ·and its annual rental value, if any: whether 

any co-owner is willing to take the property.at its fair market 

alue and to pay to the other own~the value of their respective 

•share; that all proper orders and decrees rnay be ordered and in-

quiries directed: and that your complainants may have all such 

o~~er, further and general.relief in the premises as the nature 

of their case may require or to e~ity shall seem meet. 

·And your complainants will ever pray, etc. 

c. Lester Drummond, p.q. 
Accomac, VA 23301 
_ ... 

£a.:.~~· 
Bloxom, p.q. 
VA 23301 

t1led in the ~lark's O~fioe the 

'/. 
.J.J at 71l?'litzrluv • 19~ .. - .. Vu-.. ~-..y 

Writ. Tax I f eft) 

..... i. Fee . 1- .;,s'. t!'fJ_ 

Depoe 1 t 8. /. ,rl 

Tot:j,l Pctid I. ;JJ. J-d 

-?.::J:a.~;. (j_~ , Cle~k •. · 
~LV 0, )t.,;J.;LJ.,.J / , D • C • 

EDWARD LUNN TULL and 
ZED IU!RES, ~omplainants 

By Counsel 
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CROSS BILL -- ·-· ·------ ·-· 

To the Honorable K. Wescott Jacob, Judge of the Court 

aforesaid. 

Your Respondents respectfully show unto the Court the 

follcwing: 

1. That by deed dated April 4, 1868 and recorded in 

the Clerk's Office for the Circuit Court of Accomack County, 

Virginia in Deed Book 45, at Page 345, Crippen Bowden, et ux, 

conveyed to Thomas Beebe a certain parcel of land situate at 

Chincoteague, Accomack County, Virginia, containing 10 acres an~ 

bcunded as follows: on the North and East, by the land of Davi 

Daisey; on the South and East, by the land of Henry Hopkins; on 

the West, by James Daisey and Richa~d Bloxom; and on the North, 

by Crippen Bowden. 

2. That by deed dated June 14, 1873, and recorded in 

the aforesaid Clerk's Off·ice in Deed Book 48, at Page 300, James 

Claville, et ux, conveyed to Thomas·Beebe a certain parcel of 

land situate at Chincoteague, Accomack County, Virginia, con-

taining 4 acres, more or less, and bounded as follows: on the 

North, by other land of Thomas Beebe; on the East, by the land 

of James Daisey; on the South, by the land of Richar4 Bloxom; anld 

on the West, by the land of Crippen Bowden, Jr. 

3. That by deed dated November 26,. 1906, and recorde i 

in the aforesaid·Clerk's Office in Deed Book 87, at Page 446, 

S. J. Rayfield, et ux, conveyed to Thomas Beebe the following. 

t\1.'0 tracts of land situate at Chincoteague, Accomack County, 

Virginia: Tract I containing 4 acres, rr.ore or less, and bounde 

as follo~s: on the Northeast, by the lanG of J. P. Lunn; on th J 

Southeast, by tiHJ land of J. P. Lunn; on the Southwest, by th<! I 

1 a n d o f- J ~J m f ~ s an d Phase. Da. is e y ; and on t ·b .e North we s t , by the l a n d 
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of J. P. Bowden and the heirs of John Hill and Tract II containirtg 
! 

16 acres, more or less, and bounded as follows: on the Northeast, 

:; by the lane\ uf J;unes and Phase Daisey; on the Southeast, by the I 
II 
•! 

land of the State of Virginia; on the Southwest. by the land of 

'I !1 the State o.f Virgi r.ia and Andrews Creek; and nn the t~ol:t}nrest, 
II 
~ i :i by the lu.nd of tht:: heirs of John Rill. 
I ., 

I 4. That the said Thomas Beebe died. seized and possess d 

of the her~tofore described land and by his will probated on 

October 5, 1922 and recorded in the aforesaid Clerkrs Office in 

the 1920-28 Will Book, at Page 85, he devised this property to 

his wif~, Mary Ann Beebe. 

5. That the said Mary Ann Beebe died May 31, 1940, 

seized and possessed of the heretofore described prpperty which 

had been devised to her as stated in paragraph 4 hereof. 

6. That the will of the said Mary Ann Beebe was 

probated on June 3, 1940 and is recorded in the aforesaid Clerk's 

office in Will Book 24, at Page 41. 

7. That ite~ six of the said will of Mary Ann Beebe 

provided: 

"SIXTH: The balance of my property is to be put up an 

sold and divided as follows: One-fifth of the proceeds 

to be divided equally among the children of J. P. 

Bowden; one-fifth of the proceeds to be divided equal! 

among the children of Crippen Bowden; one-fifth of the 

proceeds to be divided equally among the children of 

Silas Burton Beebe; one-fifth of the proceeds to be 

given to Emma Jester, daughter of William Bowden; and 

one-fifth of the proceeds to be given to my sister, 

Sarah M. Sharpley." 

8. That the heretofore described property was devised 

. 006 
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r 
under item 6 of the will of Aiary Ann Beebe to her executor to be 

I sold but the said property was never sold. 

·I 

ll 
tl 
il 
I! 

i 

'
·.' 

II 
l! 
II 

!i 

9. That by the will of hlary Ann Beebe, George L. 

Doughty, Attorney, Accomac, Virginia was named Executor of the 

estate of Mary Ann Beebe and qualified as such. 

10. That pursuant to item 6 or the v:ill of ~iary Ann 

Beebe, George L. Doughty sold a certain parcel of land, not part 

of the heretofor~ descr]bed land. 

11. That on June 20, 1912 an actount was filed and is 
l: I! recorded in the aforesaid Clerk's Offiee in the 1942-43 Accounts 

ji tl of Fiduciaries Bool\, at Page GO. 
1: 

12. That c.i1e account is attaclu~cl hc:::reto ~~s r:xhibit A 

and is made a part hereof. 

13. That the people naffied in Exhibit A to whom the 

proceeds of said sale v;ere distributed pursuant to item 6 of the 

said will of Mary Ann Beebe is an accurate list of the people who 

were the objects of the bounty devised and bequeathed in saici 

item 6. 

14. ·That the people named in Exhibit A, their heirs, 

successors or assigns, are the persons who presently have an 

interest in the heretofore described property. 

15. That Exhibit B is an accurate list of the heirs, 

successors or assigns o{ those people named in Exhibit A. 

16. That by deed dated December 15, 1972 and recorded 

in the aforesaid Clerk's Office in Deed Book 337, at Page 559, 

Wyle Maddox, et ux conveyed a certain 50 foot road to Edward Lunn 

Tull; that the deed provided that the road was for the joint use 

of the properties of Wyle Maddox and Edward Lunn Tull and is 

therefore an easecent appurtenant; th~t the deed was executed by 

the said Edward Lunn Tull; that this road is op a portion of 
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Tract II as described in paragraph 3 hereof; that Wyle Maddox I 

is deceased and his heirs, successors and assigns have an intere t 

in this property. 

17. That by his~will recorded in Will Book-~~;-~t Page 

431, the said Wy!e Maddox devised and bequeathed one-half of his 
of his estate 

estate to his wife, Louella hladdox,and one-half/to his said wife 

for life with remaiGder to his children, Media ~- Savage, Wayne 
Louella Maddox 

W. ~addox and Mary Lou Birch; that the sai~ ./ is deceased and 

by will recorded in Will Book 34, Page 299, she devised and be-

queathed her entire estate to her said children and therefore, 
I 

'~II fuese people have an intere~t in the said property. 

18. That by deed dated November 25, 1974 and recorded 

in the aforesaid Clerk's Office in Deed Book.357, at Page 474, 
:i 
f; Edward Lunn Tu..ll, et ux con\·eyed to C. Leste1~ Drum~oud and R. 
~I 
.r 

Norris Bloxom, Trustees, c.e~tain property secur.ing a bond 
f! 

~ executed by Edward Lunn Tull, et ux, payable to Zed H. Ayres and 

!! 
:! Sadie J. Ayres. Included in t·he conveyance wa.s a t;ertain outlet 
i ~ 

leading from Bunker Hill property through the property conveyed, 

the land of Zed H. Ayres and the land of ~ary Ann Beebe's heirs 

on to Virginia State Route 2102, the said Mary Ann Beebe land 

being the property heretofore described in paragraphsl and.2; 

that, therefore, the said Trustees and beneficiaries have an 

interest in a portion of the property heretofore described in 

paragraph 1 and 2. 

19. That by deed dated December 3, 1976 and recorded 

in the aforesaid Clerk's Office in Deed Book 379, at Page 300, 

Edward Lunn Tull, et ux, conveyed to R. Norris Bloxom and Frank 

W. Bell, Trustees, certain property securing a bond executed by 

the said Edward Lunn Tull, et ux, payab~e to Bank of Virginia, 

Eastern Shore, the property being the same property as heretofore 

descr~bed in paragraph 3; Tract I of said paragraph 3 having bee 
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released from this lien by Deed of Release recorded in the afore-

said Clerk's Office in Deed Book 396, at Page 4, however, Tract 
1
II 

of said paragraph 3 still being security for the bond, the said! 

Trustees and beneficiary have an interest in said property. 

20. That by deed dated October 20, 1976 and recorded 

in Deed Book 383, at Page 379, Edward Lunn Tull, et ux, conveye· 

to Alan Karl Kukk, Karl Kukk and Maret Kukk, certain property 

and included in said conveyance was a certain outlet over .the 

property. heretofore described in. paragrap~1, 2 and 3. Therefo e, 

Alan Karl Kukk, Karl Kukk and Maret Kukk have an interest in said 

property. 

That by easement deed dated August 15, 1977 and I 21. 

i recorded in the aforesaid Clerk's Office in Deed Book 388, at 

,_Page 468 Edward Lunn Tull conveyed to the Chesapeake and Poto 

~ Telephone Company of Virginia a utility· right of way upon the 

I' ~ property heretofore described as Tract I of paragraph 3 and 

II therefore, said telephone company has an interest in said 
•I 
II ., 
ii .I 

2~. That by easement deed dated March 23, l978 and 
lj ,, 
II recorded in the aforesaid C_lerk 's Off ice in Deed Book 397, at 

i! Puge 130, ~dward Lunn Tull conveyed to the ·Chesapeake and Potom c 

Telephone Company of Virginia a utility right of way upon the 

property heretofore described ~Tract II in paragraph 3 here9f 

and therefore, said telephone company has an interest in the sa"d 

property. 

23. That by easement deed dated July 11. 1978 and 

recorded in the aforesaid Clerk's Office in Deed Book 400, at 

Page ~01, Edward Lunn Tull conveyed to Delmarva Power and Light 

Company of Virginia, a utility right of way upon the property 

described as Tract I and Tract II in paragraph 3•hereof and 

• 



therefore, said company has an interest in said property. 

24. That by deed dated August 23, 1978 and recorded in 

the aforesaid Clerk's Office in Deed Book 401, at Page 194, 

Edward Lunn Tull, et ux, conveyed to Milton T. nick~an and Jon C 

Poulson, Trustees, certain property to secure a performance bond 

executed by the said Edward Lunn Tull, et ux, in favor of the 

County of Accomack, Virginia, a portion of said property being a 

portion of the property heretofore described in paragrapbsl and 

2 and therefore, the said Trustees and beneficiaries have an 

interest in said property. 

· · 125. That by deed dated August 6, 1979 and recorded in 

the aforesaid Clerk's Office in Deed Book 415, at Page 493, 

Edward Lunn Tull, et ux, conveyed to Charles C. Blanton, Sr., 

et ux, a certain parcel of land designated as Lot 24-B on a 

, . ' certain plat entitled "OCEAN BREEZE ~~OBILE HO~:iE SITES, SECTION 

CHINCOTEAGUE, ACCOMACK COUNTY, VIRGINIA" dated May 9, 1978, made 

by R. L. Beebe, C.E., which said plat is recorded in the afore­

said Clerk's Office in Plat Book 22, at Page 33; a portion of 

said Lot 24-B is a portion of the property described as Tract I 

in paragraph 3 hereof and therefore, the said Charles C. Blanton 

Sr., et ux, have an interest in said property. 

26. That by deed dated Janu~ry 4, 1980 and recorded in 

r the aforesaid Clerk's Office in Deed Book 420, at Page 297, 

j Edward Lunn Tull, et ux, conv~yed toR. Norris Bloxom and Frank 

Bell, Trustees, certain property to secure a bond executed by 

the said Edward Lunn Tull, et ux, payable to Bank of Virginia, a 

portion of said property being a portion of the property hereto-

fore described as Tract I in paragraph 3 and therefore, the said 

Trustees and beneficiary have an interest in said property. 

27. That certain lots designated on the aforesaid plat , 
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and being portions of the property heretofore described as Tract I 

in paragraph 3 hereof have been sold by Edward Lunn Tull, et ux, 

through unrecorded land sale contracts and therefore these 

unknown person~ if any, have an interest in said property.· 

28. That on April 8, 1980, after the commencement of 

this suit, Frances Beebe died testate but intestate as to the 

heretofore described property and her sole heirs-at-law are 

Ron~ld L. Beebe and Archie J. Beebe. 

29. That a plat marked Exhibit C attached hereto 

accurately d.epicts the location and quantity of the property her -

tofore described in paragraphs!, 2 and 3. 

In consideraion whereof your Respondents pray that th 

following persons be made Respondents to this suit and that 

partition be made by the Court and if such be impracticable, thr 
property be sold and proceeds divided among those entitled 

thereto: 

Howard F. Bowden, Chester Park, Chincoteague, Va. 

Robert W. Bowden, Rt. 1, Box 286, Chincoteague, Va. 

Paul W. Bowden, Box 189, Chincoteague, Va. 

Elodie Bowden, Pension Street, Chincoteague, Va. 

Lillie B. Mears, lll:Pension Street, Chincoteague, Va 

E~izabeth B. Meyers, 1214 Light Street, Balticore, M~. 

Louella M. Taylor, address unknown 

;· 

t 
! 

Goldie Dowden, 103 Pine Street, Chincoteague, Va. 

Norris D. Bowden, 103 Pine Street, Chincoteague, Va. 

Lois B. Rhodes, Sharpley Str~et, Chincoteague, Va. 

Nemnan Bowden, Atlantic, Va. 

Ray F. Bowden, Parksley, Va. 

Kenneth ~- Bowd~n, 5776 ~ormAndy Ave., Va. Beach, Va. 

Madeline Christman, Forest Grove, Shovoxod Road, 
Parsons-burg, 1!d. 



I . 

,, 

Eunice Fecteau, 107 Mumford St., Chincoteague, Va. 

Clarence Bowden, Jr., 106 Anderton Ave., Chincoteague, 
Va. 

Carolyn S. Bowden, 128 Church St., Chincoteague, Va. 

James Bowden, Willow St., Chincoteague, Va. 

Bertie Lynn, 1383 Gaffe St., St. Clair, Mich. 

India Ellerbee, 441 Thomas Pike Rd., Brunswicke, Me. 

Betty Jean Huffman, 2416 Alder St., Easton, Pa. 

Carlton Bowden, Circle Dr., Chincoteague, Va. 

Arlette Miller, 114 Anderton Ave., Chincoteague, Va. 

Reida Butler, 603 Runnymede Ct., Va. Beach, Va. 

Elizabeth N. Scott, Deep Hole Rd., Chincoteague, Va. 

Lois W. Tarr, Chincoteague, Va. 

Barbara W. Christian, Willow St., Chincoteague, Va. 

Nellie Lewis, R.F.D., Parksley, Va. 

Virginia Lee Wimbrow, 118 Sharpley St., Chincoteague, ~a. 

Nina Wray Fox, Temperanceville, Va. 

Edna Bowden, 617 S. Main St., Chincoteague, Va. 

Madeline Thornton Bowden, 106 Maple St., Chincoteague, 
Va. 

Virginia Jones Mason Coulbourne, Chincoteague, Va. 

Gary Mason, 636 Ridge Rd., Chincoteague, Va. 

Tyrone ~iason, 636 Ridge Rd. , Chincoteague, Va. 

Ernestine M. Savage, S. Main St., Chincoteague, Va. 

Royce Lee Melvin, 

Ruth Quillen, Sunnywood ganor, Chincoteague, Va. 

Elsie Beebe, 789 S. Main St., Chincoteague, Va. 

Clara LeKites, 1818 Danberry Dr., Sun City Center, Fl. 

Elizabeth Harris, 4021 Sherwood Lane, Va. Beach, Va. 

Robert Dowden, 3660 Lorna Way, San Diego, Ca. 

Lillie Pointer, 106 Mumford St., Chi~coteagu~, Va. 

(l12 
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II 

. I 

Ernestine Holston, Chincoteague, Va. 

Robert J. Pointer, Richardson Landing, C~incoteague, Va. 

James Lunn, Jr., Lunn Buick Pontiac, Tasley, Va. 

Maggie J. Lunn, 106 Mumford St., Chincoteague, Va. 

Ronald L. Beebe, 316 S. Church St., Snow Hill, Md. 

Archie J. Beebe, Auburn University, Auburn, Al. 

Jean Beebe Kay Daisey, S. Main St., Chincoteague, Va. 

Oneita Beebe Daisey, Springfield, Va. 

liedia M. Savage, Piney Island, Chincoteague, Va. 

Wayne W. Maddox, Piney Island, Chincoteague, Va. 

Mary Lou Birch, Piney Island, Chincoteague, Va. 

C. Lester Drummond, Esquire, Accomac, Va. 

R. Norris Bloxom, Esquire, Accomac, Va. 

Frank W. Bell, Bank of Virginia, Hallwood, Va. 

Bank of Virginia, Hallwood, Va. 

Alan Karl Kukk, Chincoteague, Va. 

Karl Kukk, Chincoteague, Va. 

Maret Kukk, Chincoteague, Va. 

Chesapeake and Potomac Telephone Company of Virginia 

Delmarva Power and Light Company of Virginia 

Milton T. Hickman, Painter, Va. 

Jon C. Poulson, Esquire, Accomac, Va. 

County of Accomack, c/o C. M. Williams,-Accomac, Va. 

Charles C. Blanton, Sr., 1509 Syca~ore St., Baltimore ~a 

Helen L. Blanton, 1509 Sycamore St., Baltimore, fud. 

Glen A. Tyler, p.d. 
Parksley, Virginia 23421 
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AlED Cu t~ ____ A. 0., 19_, ·_. 
Teste;/ J/ Fu;l t~ Ayres; Cle1k· 
8!1 --· -~--"--1-/"-:..;.:'.;...,.1 __ ._,._._ . . _., __ , •· 

PETIT!ON hND OFFER 

I 
'To the Honorable N. Wescott Jacob, Judge of the aforesaid Court. 

Your petitioner, Edward Lunn Tull, respectfully represents 

unto your Honor the following: 

1. That he is one of the Complainants in the above styled 

cause now pending in this Court. 

2. That your petitioner does offer to purchase Tracts A, B, 

C and D as set out in the Bill of Complaint at and for the sum of 

Fifty-Three Thousand Nine Hundred Twenty Dollars ($53,920.00) in 

cash. 

3. That in the alternative, your petitioner does make the 

following offer: 

A. Your petitioner.does offer to purchase Tract A con-

taining 18.5 Acres, more or less, at and for the sum of Seventeen 

Thousand Three Hundred Dollars {$17,300.00) in cash. 

B. Your petitioner does offer to purchase Tract B con-' 

taining 4. 0 Acres· at and for the sum of Four Thousand Dollars 

($4,000.00) in cash. 

c. Your petitioner does offer to purchase Tract C con-
1 

taining.4.10 Acres at and for the sum of Nine Thousand Two Hundre~ 

Dollars ($9,200.00) in cash. 

D. Your petitioner does offer to purchase Tract D con-

taining 7.63 acres at and for the sum of Twenty-Three Thousand 

,Four Hundred Twenty Dollars ($23,420.00) in cash. 

4. '!'hat your petitioner alleges that the above . described 

prices are fair and equitable; that they represent the fair mark t 

value of the property without regard to any enhancement in value 

by virtue ofimprovemerns placed upon said property by your peti-

()1.4 
-_._..~---·-~··-·· - . ···- ---

f 



I 

lltioner and that the aforesaid offers are.consistent with the.fi ld-
1; 
'ling of the Court as to the fair market value of said propert;i.es in 

this matter. 

~VHEREFORE, your petitioner prays that he be permitted to p~r­

chase the above described property at and for the price as abovJ 

set out and that said property be allotted to him and that he b1 

permitted to pay to the other parties to this cause such sums o 

money as their interest therein may entitle them to pursuant to 

Section 8.01-83, Code of Virginia, 1950, as amended. 

R. Nor;is B'1oxom, p.q. 
Accomac, Virginia 23301 

Respectfully submitted, 

CERTIFICATE 

I hereby certify that a copy of this Petition and Offer was 

mailed to the following persons on July 31, 1980. 

c. Lester Drummond, Esq. 
Accomac, Virgini.a 23301 

• Frank W. Bell 
Bank of Virginia 
Hallwood, VA 23359 

IHenry P. Custis, Jr., Esq. 
Ayres, Hartnett and Custis 

ccomac_, Virginia 23301 

Glen A. Tyler, Esq. 
Parksley, VA 23421 

Carl s. Wolfson, Esq • 
11 Market Street 

Poughkeepsie, NY 12601 

Jon c. Poulson, Esq. 
Accomac, VA 23301 

R. ~6rris Bloxom, p.q. 

{liS 



ANSWER 

To the Horlorable N. Wescott Jacob, Judge of the Court 

aforesaid: 

Your Respondents respectfully represent unto the Cour 

as follows: 

1. In response to the petition of Edward Lunn Tull, 

they, the Respondents, will also purchase the property for the 

same amounts bid by the said petitioner and so offer. 

2. Petitioner's offer is less than the fair market 

value of the property without regard to enhancement for 

improvements. 

3. The Court has not "found" any amount to be the falr 

market value in this case as to such property. 

to accept :~iv~::i::d:h;c::::: :::e::~h::::::a:ns:::sd:::retionl, 
usually made at public auction ... " Meade, Lile's Equity Pleadi g 

and Practice, 3rd. ed. (1952) § 281. 

Partition of property by allotment to one of the 

co-owners of the property is authorized. Va. Code Ann. § 8.01-83 

(Rep. Vol. 1977) 

But such partition is a partition 

by sale and must be conducted in 

compliance with all relevant 

statutory provisions, 

see ... § 8.01-67, et seq, and 

in accordance with the long 

established ruies and standards 

governing judicial sales. 

(i16 



Austin v. Dobbins, 219 Va. 930, 934 (1979). The Austin case 

quotes from Federal Land Bank v. Parks, 170 Va. 240, 242 (1938) 

' as follows: 

The·sale of property in 

judicial proceedings must be 

made so as to bring the best 

price obtainable, and to 

attain that purpose the sale 

should be conducted so as to 

encourage fair, open and 

competitive bidding. 

Where a sale of the common property and division of ttie 

proceeds will cause the least prejudice to the interest of all 

-concerned and will promote justice ·most generally, it is error o 

make partition by other means. 14A M.J., Partition§ 19 (1978) 

(citing many cases) 

There are two fairly recent cases on the subject of 

sale by allotment, in both of which the court affirmed orders 

requiring public sale as opposed to allotment, and both cases 

support the contentions of the Respondents for refusing sale by 

allotment to the petitioner at the price offered. 

Thrasher v. Thrasher, 202 Va. 594 1 604 (1961) and 

Shotwell v. Shotwell, 202 Va. 613 (1961) 

WHEREFORE, Respondents pray that the p~tition of Edwa d 

Lunn Tull for allotment at the price offered be denied, and tha 

sale be made at public auction of all parcels of the 

Glen A. Tyler, p.d. 
Parksley, Virginia 23421 

. -~p)i'" '. /) 
' ~p'; /// , ______ ....... ;- .... 1~---:~:~; ·:';?·.~ 

., ·By Counsel f-·,... c. 

{Jj_7 • 
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OFFER 

To the Honorable N. Wescott Jacob, Ju~ge of the Court 

aforesaid: 

Ruth Quillen, one of the owners and Respondents, and 

James Quillen, her husband, make the following cash offers for 

fee simple title for property in this suit as follows: 

1. For Tract A, the sum of Eighteen Thousand Dollars 

($18,000.00). 

2. For Tract C, the sum of Fifteen Thousand Dollars 

($15,000.00). 

3. For Tract D, the sure of Thirty-Five Thousand 

Dollars ($35,000.00). 

This is to certify that I mailed a true copy of the 

foregoing Offer to the following persons on the ~ day of 

~. 1980: 

R. Norris Bloxom, Esquire 
Accomac, Virginia 23301 

C. Lester Drummonci, Esquire 
Accomac, Virginia 23301 

He~ry P. Custis, Jr., Esquire 
Accomac, Virginia 23301 
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IN '!:'HE CI~CUI T COUR':r FOn THE COUN'!'Y OF ACCO~I.I\CK 
ON MO~-fiJAY THE 9TH DAY OF FEBRUARY, IN THE 
YEAR OF OUR LORD NINETEEN HUNDRED EIGHTY ONE 

DECREE OF SALE 

This cause, which has been regularly matured, set for 

hearing and docketed, came on to be heard upon the bill of 

complaint and cross bill and exhibits therewith attached, t~en 

for confessed as to Mary Lou Birch, Wayne W. Maddox, Madeline 

Thornton Bowden, Media Savage, Nina Ray Fox, Nellie Lewis, 

Ray F. Bowden and Virginia Lee Wimbrow, resident Respondents 

who have been regularly served with process, they failing to 

appear, plead, answ·ar or demur; upon the personal appearance 

of R. Norris Bloxom and C. Lester Drummond, Trustees, in ope 

Court; upon the answers of Ruth Quillen, Elsie Beebe, Elodie 

Bowden, Frances Beebe, Donald Beebe, Jeanette A. Beebe, Ruby 

Beebe Hanna, R0bert W. Dowden of Chincoteague, Robert Bowden 

of New York, Pa~l W. Bowden, Howard F. Bowden, Tyrone Mason, 

Gary C. ·Bason, Charles C. Blanton, Sr., Jon C. Poulson, Trus ee, 

Milton T. Hickman, Trustee, The County of Accomack, Delmarva 

Power and Light C·:)!!lpany, The Chesapeake and Potpmac Telephone 

Company of Virginia} Frank W. Bell, Trustee, and The Bank of 

Virginia; upon proper proof of the due execution of two orde,s 

of publication against the remaining Respondents named in th 

bill and c~oss bill, who are nonresidents or not found for 

service of process or sued by the general description of 

Parties Unknown, the requisite time having elapsed since the 

completion thereof, and such Respondents still having failed 

to appear; upon the notice of hearing ore tenus properly ser ed 

on those entitled thereto; upon the. evi-dence taken 2...!:£ tenus 

and exhibits introduced, and was·a~gued by counsel. 

It appearing to the Court and the Court finding th t 

. <>19 



r 
the parties have the right to compel partition of the tracts bfj 
real estate involved in this suit; that none of the tracts of 

real estate is susce,tible of partition in kind; that the prone 
1 

parties are before the Court; that certain of the tracts shoJld 

be conveyed by allotment to one of the parties for payment t~. 
the others of such sum as their interests may entitle them t , 

that the interests of those entitled will be promoted by a s 

of the remaining tracts and division of the proceeds; that 

owners of the said real estate involved in this suit and their 

respective percentageshares are as set out on the exhibit 

introduced for that purpose and ·agreed upon by the parties; 

that the liens against the said real estate are accurately 

reflected in the cross bill and the exhibit introduced for t at 

purpose and agreed upon by the parties; and that the annual RJvr, L 

value for said tracts of real estate is insignificant; 

It is, therefore, ADJUDGED, ORDERED and DECREED as 

follows: 

1. That the real estate, which is shown 

on the composite plat in the record, designating 

Parcel A of 18.5 Acres, Parcel B of 4.0 Acres, 

Parcel C of 4.10 Acres and Parcel D of 7.63 Acres, 

is the real estate of which· Mary Ann Beebe died 

seized and possessed and devised according to her 

will to be sold but which was not sold. 

2. That the 50-foot roadway, as shown _ .. 
on the composite plat in the record, leading acres 

the Maddox land to Parcel A is an easement appurtenan 

to Parcel A, inures to the benefit of all the owne s 

of Parcel A and passes with Parcel A. 

3. That the 30-foot roadway and· the 

roadway, as shown on the composite ~lat in the 

()20 
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leading from the public road to Parcels C and D are 

easements appurtenant to Parcels C and D, inure to th' 

benefit of all the owners of Parcels C and D and pass 
with Parcels C and D. 

4. That the street designated on the plat 

of "Ocean Breeze Mobile Home Sites, Section B," 

recorded in the Clerk's Office for this Court and 

referred to in the record as including Parcel B on 

the co~posite plat in the record, is a public street 

running to said Parcel B. 

5. That the easements described in the 

cross bill granted to The Chesapeake and Potomac 

Telep~one Company of Virginia and to Delmarva Power 

and Light Company over Parcels A and B shown on the 

composite plat ·in the record are valid, subsisting 

utility easements for telephone and electric service 

to said real estate, and such Parcels shall be 

conveyed subject thereto. 

6. That Parcel A of 18.5 Acres is hereby 

allotiad to Edward Lunn Tull, Jr., and he shall pay 

therefor the sum of Seventeen Thousand Three Hundred 

Dollars ($17,300.00), exclusive of enhancement in 

value occasioned by said Edward Lunn Tull, Jr. having 

personally acquired the above described 50-foot 

roadway,to which the Respondents, by counsel, objecte 

and excepted. 

7. That Parcel B of 4.0 Acres is hereby 

allotled to Edward ·Lunn Tull, Jr., and he shall pay 

therefor the sum of Four Thousand Dollars ($4,000.00) 

exclusive of enhancement in value occasioned by said 

Edward Lunn Tull, Jr. having persona~ly acquired the 

()21. . 



road therefor and developed the same as a mobile homl 

park, to which the Respondents, by counsel, objected 

and excepted. 

8. That the enhancement in value of 

Parcel C of 4.10 Acres and Parcel D of 7.63 Acres 

occasioned by Edward Lunn Tull, Jr. having personally 

acquiree the said 30-foot roadway and 15-foot roadwa~ 
for the same is equal to thirty percent (30%) of thei I 

value, to which th:_nespondents, by counsel, objectel · 

and excepted. 

9. That Parcels C and D be sold ~Y the 

in this cause and to that end, the Court appoints 

Glen A. Tyler and R. Norris Bloxom, Special 

Commissioners, to mrute such sale at public auction, 

after advertising the same in three .consecutive issu,s 

of The Eastern Shore News and such further advertiseme t 

as the Special Co~issioners may deem appropriate, 

the said Parcels to be sold together as one parcel 

with the above described rights of way as appurtenan e • 

·the purchaser to pay fifteen percent (15%) of the 

purchase price in cash on the day of sale with the 

remainder to be evidenced by a note therefor to be 

p~mle thirty days from the day of sale, .t~e purchas r 

to pay interest on such note at the rate of twelve 

percent (12%) per annum on the unpaid balance, the 

property to be at the risk of the purchaser from the 

time bid off, with all taxes to be prorated as of 

thirty days after the day of sale. Upon confirmation 

of the sale. by the Court ·and payment in full of the 

purchase money, the 

said real estate to 

Special Commissioners shall conviy 

the purchaser with Special Warralt 

()22 
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of title upon a deed being prepared and tendered to th 

said Special Commissioners for execution. 

It is further· ORDERED that before the said Special 

Co~missioners shall proceed to act according to this decree, 

they shall enter into and acknowledge a bond before the Clerk 
~-

of this Court in the penalty of FiFTY 77fot/S/!Jfld Dollars ,.o 
. ~ 

($ ~~000 ) with surety to be approved by the Clerk, 

conditioned for the faithful performance of·their duties under 

this and subsequent decrees which may be entered in this causi. 

to Car I ~7 The Special Commissioners shall ·promptly act J 

out the terms of this decree, and they shall make full report 

of their actions hereunder. 

And the Court reserves, etc. 

SEE~: ..--( /. .. /} ., ~%' /.,' : r / .... ., "· ... ,... ,. 
~ • ~{ ··!..<-:.L.: -t''j•·~·-7'1'1.-/ 

R. NORRIS BLUXOH, p.q. , 

18~ 
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rtlm· ~,.e. 1-J, . . . . I{ v.; IBllL 
T~ste~: Fulton Ayres, Clerk. 
By ~~(;< <~:'"HWd,l ,Dy.: 

. --------- . I 
REPORT OF SPECIAL COMMISSIONERS 

To the Honorable N. Wescott Jacob, Judge of the Court aforesaid. 

The undersigned Special Commissioners respectfully report 

unto your Honor that by virtue of a decree entered in this cause 

on the 9th day of February, 1981, they did, after first entering 

into bond and in all other respects complying with said decree an 

with the statute laws of the State of Virginia for such cases mad! 

and provided, after having advertised the time, terms and place of 

sale in three consecutive issues of The Eastern Shore News, a news 

paper. published in Accomack County, Virginia and by posting hand-

bills at the front door of the Courthouse and in various other 

places in the vicinity of said real estate, and with the consent 

of counsel for all parties represented in this matter, offer and 

expose said real estate for sale at public auction at the front 

door of the Courthouse of this County on the 27th day of February 

1981. The sale was well attended~ the bidding was spirited and a· 

said sale Edward Lunn Tull became the purchaser, he being the big 

est bidder, for the sum of Sixty Thousand Dollars ($60,000.00). 

The said Edward Lunn Tull paid to your Special Commissioners on t 

day of sale the sum of Nine Thousand Dollars ($9,000.00) in cash 

and executed his bond in the amount of Fifty-One Thousand Dollars 

($51,000.00) payable to said Special Commissioners thirty (30) 

days from date of sale with interest thereon at twelve per cent 

(12%) per annum. Your Special Commissioners now reP.ort that the 

said Edward Lunn Tull has now paid the balance due on said note i· 

the amount of Fifty-One Thousand Dollars ($51,000.00) plus inter­

est thereon in the amount of $670.68 , all of which said fund 

()24 



with the aforesaid Nine Tnousand Dollars ($9,000.00) dowbl 
[I 

fl 
11 together 
li 

j; payment have been 

·' 

deposited in United Virginia Bank/Seaboard 

li National at Accomac, Virginia to the credit of 
II· 

said Special Com-

li • • ·: rn~ss~oners. 
ll 
li Your Special Commissioners represent to the Court that the 

property brought a fair price at said sale and respectfully recom 

mend that said sale be confirmed. 

Your Special Commissioners return as a part of this report 

two deposit slips issued by Unit.ed Virginia Bank/Seaboard :N'ationa 

I at Accomac, Virginia in the aggregate amount of $60,670.68 

I in the name of said Special Commissioners 1 together with the bond 

of Edward Lunn Tull in the amount of Fifty-One Thousand Dollars 

($51,000.00) which said bond has been marked "paid in full 11
• 

There is attached hereto as a part of this report a copy of 

jthe decree under which your Special Commissioners. have acted. 

I Respectfully submitted. 

l· I 

R. £Norris Bloxom 

Special Commissioners 

• 
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ASSIGNMENTS OF ERROR 

I. The ~ial COurt erred in finding enhancement in value 

for. Parcels C and D due to improvements, consisting of the 

acquisition of a right of way to Parcel D, by one of the 

cotenants, and in finding the value of such enhancement to be 

thirty percent of the value of the two Parcels. 

II. The Trial Court erred in allotting Parcel A to Tull 

for $17,300 and abused its discretion in refusing to order that 

Parcel A be sold at public auction despite the fact that Ruth 

Quillen, one of the cotenants, and James Quillen, her husband, 

made an offer of $18,000 for Parcel A, the Trial ~curt thus 

erroneously concluding that there was enhancement in value due 

to the acquisition of a right of way to Parcel A by Tull greater 

than $700. 

III. The Trial Court erred in allotting Parcel B to Tull 

fo~ $4,000 when the only competent evidence was that the value 

of Parcel B, assuming access to a public road, was $14,700. 
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1 i VIRGINIA: 
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I 
IN THE CIRCUIT COURT FOR THE COill~TY OF ACCO~~.C~. 

2 I 

3 ! 
' 
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'I 
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13 

14 

1S 

16 

17 

18 

19 

20 

22 

28 

EDWARD LUNN TULL and ZED AYRES , 

Complainants, . . 
v. . . 
Rtml QUILLEN, et als, . . 

Respondents. 

Before Hon. N. Weseott.Jacob, Judge 

Accomack County, Virginia 

November 3, 1980 

lED 
·rfkttt ,._4 ~s- A. D., t9.U.. 

A t · J F·..tl tou 1\.yres, Clerk. Tas e: · 
· J) · -?/,d!lJ/.,~-~-1 I ,DY • . By ¥,e., c/ {!; . 

-----oOo-----

APPEARANCES: Mr. C. Lester Drummond and 
Mr. R. Norris Bloxom, 
attorneys for the complainants. 

Mr. Glen A. Tyler and 
~~- R. Revell Lewis, III, 
attorneys for the raspondents. 

Douu, Graham 8.. :=1ssociates 
REGISTERED PROFESSIONAL. REPORTERS 

VIRGINIA BEACH AND ACCOMAC. VIRGINIA 
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THE COURT: All right, sir. Do you 'tvan t o 

proceed and put on your witnesses? 

I1R. BLOX0~1: All right. ~,fr. "t-7inder and 

11r. Leonard be sworn, please. 

(The witnesses were called up and sworn.) 

MR. BLOXOM: Mr. Winder, please. 

-----oOo-----

JOHN W. WINDER, JR., called as a witness on behalf of 

the complainants, having been first duly swon1, was examin d 

and testified as follows: 

DIRECT EXAMINATION 

BY MR. BLOXOM: 

Q Mr. Winder, state your name; sir, and· your 

residence. 

A John W. Winder, Jr., Chincoteague. 

Q And your age, sir? 
• • •• "o ~· o • • • I 

A Sixty-four. 

Q How long have you lived at Chincoteague? 

A Sixty-two years. ;..-

Q Have you been in business on the island duri 

that period, 11r. ~vinder? 

:CDnu, Grrahr.m :i. A.ssociatas 
REGISTl!:REO PROFESSIONAL REPOR'n:RS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA .-

(}30 

l 
f. 
! 
I 

g I 

I 
I 



--·-· 

·: J 

. ( 

I 
I --~-----------------J~ W Wiude~, J~- o;rec~t--------------~--~------

1 
I 

2 ! 

3 

. 4 

5 

6 

., 
8 

9 

10 

11 

14 

11 

16 

1'1 

lS 

19 

20 

21 

22 

A Yes, sir. 

Q Are you a me~ber of the -- o£ any bank boards? 
I . 

A 

Q 

A 

Fa:::r.1ers and ~-:erchant,;, East.::rn Shore. I 

How long have you been a member of that boa d? 

Well, I have been on the Bank of Chincoteag e 

and F & M board for twenty-one years • 

Q And as a director of the Bank of Chincotea e 

and the F & ~bank, have you had. occasion to have 

properties over the years? 

·A .Yes, sir. 

Q Are you familiar with property values in an 

around the area of Chincoteague Island? 

A Yes, sir. 

d 

Q At this point, let me ask you, Mr. Winder, are 
! 

you related by blood or marriage to any of the parties to 1 

this suit as far as you know? 

A No. I would say no. 

Q And do you have any inte-rest in this· matter 

before the court? 

A No, sir. 

Q All right, sir. Now, are you familiar, 

Mr. Winder, with the area 

~IR. BLOXOM: If I might use this one, 

Mr. Tyler. It's the same plat. 

Donn, Graham & J\ssnciales 
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9 

10 
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lS 

18 

17 

18 

19 

20 

21 

23 

BY ~IR. BLOXO~!: 

Q Are you familiar, sir, 'tl]ith· the area on the 

south end of Chincoteague Island designated as C on the p 

which is before you, which is supposed to contain 4.10 ac 

more or less? 

A ~ know where it is; yes, sir. 

Q Have you been on the property? 

A Yes, sir. 

Q How long have you known this property?'· 

A Well, I have known where it is for quite a f w 

years because of where it is, but I have been on it once. 

Q All right, sir.· What's the nature of the 

property? What's the description of it, briefly? 

kind of property is it? 

l~at 

A It's some highland and some lowland and after 

last weekend, it's a lot. of lowland. 

Q Well, could you break it down on a percentag 

basis roughly as best· you can as to what would be high and 

what would be low? 
. •, 

A Well, the sea piece, I would say, would be 

maybe fifty-fifty and the other piece would be forty-sixty 

Q 

A 

Forty-sixty which way? 

Sixty high and forty low. 

All right, sir. And you say you have been 

on both pieces recently? 
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'1 
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9 

A 

Q 

A 

Q 

A 

J. W Winde~, Jr - Di~ect 

Yes, sir. 

Were you on it last weekend? 

Yes, sir. 

What did it look like last weekend? 

No, not last ~-~eekend. This weekend. It. was 

some water on it, sir. 

Q 

A 

Q 

Standing? 

Yes, sir. 

Mr. lvinder, are you familiar with the outlet 

10 that is now being used to Tract C that runs from the main 

11 street? 

12 ·A Yes·, sir. 

13 Q I think that's been alleged in evidence or 

14 testified to that it's a thirty-foot outlet. Have you been 
I 

15 down that outlet and seen it? 

18 A Yes, sir, I have been down the outlet. 

1'1 Q There's also been evidence that that was an 

l3 . ·_outlet acquired by Mr. Tull. Are you aware of that~ 

19 

20 

21 

22 

23 

A I didn' t know who put it there, but I have 
. ·. 

been down the outlet. 

Q Prior to the time this thirty-foot outlet wa 

put there, what in your opinion would be the fair market 
.;_-

value of Tract C? 

A 

less value. 

Well, unless it had an outlet, it would be 

I would say $12,000. 
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Q 

A 

Q 

A 

J W Winder, Jr - Direct 

You mean $12,000 -­

Without the outlet. 

-- without the outlet that is there no'tv? 

That is correct. 

THE COURT: This is the value of Tract C 

without an outlet? 

THE tYITNESS: That is correct. 

9 BY MR. BLOXOM: 

10 Q What in your opinion would be the value of 

u Tract C with ·the outlet as it now exists? 

12 

1S 

14 

15. 

15 

17 

13 

19 

20 

21 

22 

23 

24 

2S 

. , A Seventeen • 

Q All right, . Now, let' s talk about sl.r. 

Tract D for just a· moment that is shown on ·the plat as 

containing 7.6 acres. You're familiar with that plat? 

A. Yes, sir. 

Q mtat is the description of that plat~ Does 

it:: differ from Tract C in any way? 

A Well, it~s larger. 

Q I mean description~se. Otherwise. As fa· 

as being high and low. 

A I have done told you --

Q I believe you said sixty high and forty low; 

is that right? 

A Yes, sir. 
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1 Q \mat, in your opinion, 'Hr. ~Tinder, ~.;auld be 

the fair market value of Tract D before the 2 the value 

outlet: was put in as it no~.; c:.;.i.sts, referring to this 

thirty-foot outlet? 

A Twenty-five thousand, sir. 

6 Q And what, in your opinion, would be the fair 

'7 market value of Tract D at this point with the outlet? 

a A Thi~ty-five. 

9 Q Mr. Winder, what do you base your appr~isals 

10 on? 
11 A Well, on some land that was sold up in Wilde t 

12 and some that was sold down below that at different sales. 

18 

14 

15 

16 

1'7 

!8 

19 

. Q Have you.been interested or following· the 

sales that have been made .in the last few years on 

Chincoteague? 

Q 

A 

I have not been interested, sir. 

I didn't mean personally interested. 

I mean but I have kno-wn, you know, ~.;hat it did 

I 
20 

bring at different times. 

lvlR. BLOXmi: Your witness. . · .... ··!'·\~:.~;~~:·. 
- 0 •• 

22 

BY MR. TYLER: 

Q 

CROSS-EXM1I~TATION 

~.J'inder, with respect to the last part of 
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I 

J. W. lvin.d.e:r, Jr - Cross 

your testimony, the differences in the ~Jo prices with and 

without, I 1;v-onder if you could tell us "tvhat your reason 

you say you think Tract C is worth $12,000 "=·7ithout the 

outlet and seventeen with it, and Tract D is worth twenty-

five thousand without the outlet and thirty-five with it~· 

I'm concerned whether you could give us a little better 

understanding -- how do you come to that conclusion? 

A You're asking my opinion? 

Q Yes, sir. 

•• 11 • • ; • ..... • ·.: ·.: ... 

A The property would not be of any value witho t 

an outlet. 

Q Well, you're saying it would be zero value 

without an outlet? 

A It would have to have an outlet. 

Q If you absolutely could not get to it, it 

certainly would be a very foreign thing to consider, woul 't 

it? 

A. ·Yes, sir . 

Q Nevertheless, you have given it a value as 
.. 

if it had no outlet. 
;· .. ~·~-. ., ·: .... .... 

It's difficult to consider that, but· ,.: · 

I'm wondering how you came to that conclusion. By what 

process in your mind or by what experience you have had in 

the past did you come to that conclusion? 

that? 

.;.• 

Haw do you base 

A I don't think any land unless it has an outle 

Donn, Grahnm &. Associates 
REGISTERED PROFi::SSIONAL REPORn!:RS 
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J. W. l-Tinder, Jr. - Cross 
--~------------------ -------------

1 'tvould be of any value. 
: 

2 l 
i 
I 

Q Well, I assume that you don't have any 

9 

3 example on Chincoteague to go by in the past 't.;hare this kind 

4 of thing has come up. 

s A Well, it 1 s been land on Chincoteague that h s 

e had no outlet and it's had to be something done to allow 

'I them to have an access and they· have had to buy pieces of 

a land to get in or out ·from • 

9 Q . Were you personally involved in any of thos ? 

10 Did you examine those transactions? 

11 A No, but I have heard tell of them. 

12 Q I take it you're not basing it on the actual 

a value of. the land where those outlets go that Mr. Tull 

14 provided.. You're·not basing it.in that respect at all, I. 

1s take it. In other words, the value of the lot or land over 

11 which those outlets· go. 

1'1 A I took how much bad to be built to give an 

1a outlet to· each piece of· this property. 

.. .. 
[ 

. t• # ..... 

... !..' •:: ~ .~ :~::: 

: · . . •· ....... 

i 
! 

19 

20 

Q You did consider what it would cost to build 

an outlet? 
....... ,i .. 

. . 

21 A I did and I would say it could be quite 

22 expensive because it had to have an outlet to come from th 
_ .. 

~ road out to where this ·was. 

Q Are you familiar with 'tvhat Mr. Tull actually 

~ paid for these outlets at the time they were purchased? 
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6 

I 
J. J~. Winder....-Jr - ~OSi..i:isL----------t .. l..looiQ~i __ _ 

1-!R. BLOXOH: Your Honor, I would object to 

that question .. It's irrelevant. 

}!R. 'ITLEP .. : 

THE COURT: 

relevance of it.· 

It's in evidence previously, Jucge.i 
I 

I would allow it. I question he I 

7 BY MR. TYLER: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

1'1 

18 

19 

20 

21 

22 

ZJ 

24 

~ 

Q My only question ~s, Do you know ,.,.,hat it cos ·· 

him at the time he-bought those outlets? 

A No, sir, I don't. I '·m sure it cost· him a 

considerable amount· of money~ 

Q : You're sure it would cost a 

of money to do that? 

A Yes, I do, hauling dirt and fixing it up 

be expensive. 

Q Then you have no personal experience ·nor 

you done any research to determine what it would actually 

cost to. by··law, through a court of law, enforce an outlet 

across someone' s property?. 

A No, but I have helped build a road across 

property where there has been an outlet and it has been 

quite expensive. 

MR. TYLER! That's all the quest~ons I have, 

Your Honor. 

THE COURT: Mr. l·Tinder, if these properties 

llnnn, Gr~ham f\ i\ssm:iat~s 
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J W Winder, Jr - Cross 11 

were sold at public auction or sold any way they w,re 

sold, publicly or privately, would you think they · 

could be sold separately or do you think 

THE WITNESS : They could be sold separat~~ , . _ . 
':··. 0 ••• • ••• • ~ •• • 

but I would think it advisable to either buyer or . 

seller to sell them as a whole. 

THE COURT: Sell C and D together? 

THE WITNESS: Yes •. 

THE COURT: Right, sir. Thank yo~, ... 

·Mr. Winder. 
I 

-----oOo-----

DONALD LEONARD, called as a witness on behalf of 

the complainants, having been first duly sworn, was examin d 

and testified as follows: 

DIRECT EXAMINATION 
.. 

. . . · .. 

BY MR. BLOXOM: . l.'· . I . 

Q State your name, sir, and your residence. 

A Donald Leonard, Chincoteague. 

Q Your age, Mr. Leonard? 
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2 

A 

Q 

D. Leonard, Direct 12 

Fifty-four. 

How long have you lived at Chincoteague? 

A All my life 't·iith the exception of some ser.1l.ce 

' and school time. 

Q Are you in business on Chincoteague and have 

6 you been over the years? 

'I 

8 

9 

10 

11 

A 

Q 

A 

Q. 

A 

·Yes, sir. 

Do you own property on Chincoteague? 

Yes, .sir. 

On what ·parts of the island, .if I may ask? 

Well, I own some on Piney Island, some nort~ 

12 end of Chinco.teague and some central Chincoteague. 

18 Q At this point, Mr. Leonard, let me ask you 

14 have you discussed your testimony with Mr. Yinder or has h 

ts discussed his testimony with you? 

lS A No. I didn I t· realize Mr. t-Tinder would be 

1'1 down here until this morning • 

18 Q . Let me ask you the same question. Are you 

19 related by blo~d or marriage to any of the parties to the 

20 

21 

.22 

suit as far as.you know? 

A Not t~ my knowledge. 

Q I know there are a lot of 

any economic interest in the outcome of 

. ' ... , . '.':.,: :, 

them, but do you h vel 

this matter before .I I . 
the Court at all? 

A None whatsoever. 
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D. Leonard - Direct I 13 1 

l Q Have you had occasion over the 

I 

years to hav I 

2 made appraisals in the area of Chincoteague? 

A Y~s. 

Q Have you attended sales of property on 

s Chincoteague? 

6 A Yes. 

'I Q Have you taken any interest in the private 

.s sales that have been made on Chincoteague of· land that's 

9 comparable or a~ near comparable to this as it could be? 
... . 

10 A Well, I try to keep abreast of land ·sales an 

11 current values. 

12 Q ·Mr. Winder has testified that Tract C is 

18 approximately fifty-fifty highland. 

14 land, :t-!r. Leonard? 

Have you been on thi 

lS 

18 

17 

18 

19 

20 

21 

22 

23 fifty? 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

I think that' s a fair estimate, fifty-fiJ;ty. I 

Do you know this property specifically? 

Very well. 

How long have you known it? 

Since I was a child. 

Fifty years? 

Right. Forty-five anyway. 

You think that's a fair estimate, the fifty-

I think so. 

Now, he's testified that Tract D was in his 

llnnn, Graham &. .~ssodutes · 
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~ opinion sixty high and forty low. 

~ ! .., I 

3 

4 

8 

I 
I 

A 

Q 

A 

occasions. 

Q· 

I think that's a fair appraisal. 

And you have been on Tract D also? 

I have been on both of them on a number of 

And specifically recently have you been on 

T j them'Z 

8 A 

Q 

A 

Yes. 

9 

10 

11 Q 

How recently? 

A week ago. 

What was their condition a week ago 

12 incidentally? 

13 A Very wet, but that was an abnormal condition 

14 as opposed to ·an average condition. We had an extremely 

lS. 

16 

17 

18 

19 

20 

21 

22 

23 

high tide there.· It wasn't a normal situation. 

Q 

A 

Q 

A 

This, of course, is not waterfront property. 

It was· that day. 
.. 

All right, sir.· 

Not waterfront in the sense that you're 

probably thinking, no. 

Q Prior to the time that 11r. Tull acquired thi 

property, you were familiar with it then, I ass~e? 

A Yes. 

Q Were you familiar with the outlet that exist-ld 

prior to that t~e? 
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19 

21 

22 

D Leona=d - Direct : 15 

A Well, I don't know if it was a legal outlet i 
j 
I 

know 'tvhich route 'tvas used to gain access to thJis t 

,~ I 
or ~.;hat . I 

property. 

Q Will you look at. Tract C on the plat and tel 
... · .... · .... ··.·· 

whether or not the dotted line was the outlet that was use 

for that tract prior to the time --

A 

Q 

A 

Q 

A 

Q 

A 

Campgrotmd. 

Q 

Are you referring to --

I'm referring. to both of them. 

This dotted line? 

Yes, sir. 

No, that is with a lot. 

Where was the: ,outlet across that property? 

It was across what is now known as Tom's Cove 

· Where is that on the plat? 

Wel~, that's this Burton Seafood, Incorporatid 

is what is now Tom's Cove Campground. · 

Q Is. the dotted line shown here the outlet that 

A 

was. in use? 

A It would be roughly in this area. (Indicat-. g) 

I'm not familiar in an exact sense, but it was across this 

property to what is now the road going through Burton's 
.:..-

or Tom's Cove Campground. I 
Q Essentially, was it as shown on the .1 I 

p at up . i 
until the time it hit the Burton line, up to this 

iloun, ~raham &. ilssnciaies 
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D. Leonard - Di~e~c~t~------------------~~1~6~-----

1 i here? 
I 

2 A To some degree, yeah. I would say it's 
.. relatively close. It's a winding horse cart road • It j 

4 went: across what is now the Burton property. 

s Q What, in your opinion, Mr. Leonard, would. be 

6 the fair market value of Tract C prior to the time 

'1 ~1r. ~ull purchased and constructed the existing outlet? 

s You are familiar with the outlet as it now exists that 

9 Mr. Tull uses? 
., 

10 A Yes, I would estimate that the property woul, 

u be worth app·roximately a third less. 

!3 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

23 

Q 

A 

You mean a third less than it is now? 

Yes •. 

Q Can you be more specific an·d give us what yo 

think it would b·e worth, the fair market value before and 

after? 

A Approximately fifteen thousand with ·an 

Ten thousand without. 

Q · And. Tract D, can you be specific -- as 

as· possible as to your --· 

outlel. · 
speci ic 

A Approximately thirty-five and ~Nenty-three. 

Thirty-five being with an outlet, twenty-three being withe t. 

Q Now .:...-

I 
THE COURT: 

Tim ~iiTNESS : 

Give me those fi~~res 

Thirty-five high. 

again on Dl. 1 

That is ~•ilt..;.l 
Do~n, Gr~h::un S. ~.:tssm:iat2s 
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D. Leonard - Direct 

an outlet. Twenty-three without. 

17 

l 
I 

i 
3 BY MR. BLOXOM: 

6 

't 

8 

9 

10 

u 

12 

18 

14 

15 

18 

1'1 

18 

19 

20 

21 

22 

Q 

A 

Q .. 

Roughly a third? 

It's roughly a third. 

Now, Mr. Leonard, anticipating Mr. Tyler's 

question, I will ask you what do you base your values on? 

·A. You mean as to why I would come up with a 

figure of one-third less? 

Q One-third or why would you come up with these 

values at all? What do you base it on, in other words? 

A ·Well, I based it on an estimate of what I fe 1 

the property is worth and the possible use of such propert 

and the related sales in that area of late. I think that 

D is worth a little more than C because of the elevations 

of it and the potential-use of it and my estimate on D, if 

I were going to ·appraise it, I would say it's worth about 

$5,000 an acre··· with the road,· of course. 

Q · All right. · Now, can you be more specific a 
• • .: • • 0 0. : ·-_ .. : .. 

. . .. :·: .. 
to any comparables that you can recall over the last fe~~ 

years? 

A ~-lell, I know of 'lands. 
.;..-

Q Reasonably comparable? 

A Well, I know of lands south of there that ha e 

been sold from two to three thousand dollars an acre and I 
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D. Leonard - Direct 181 

I 

1 know of other properties abutting this that have been solj : 

2 
1 of late that sold for figures of approxiQately $15,000, w'ichi 

a could -- if you 'tvant to envision such a move -- that could 

4 
I 
~ ~-
1 -

be possibly used as an outlet so there is ~NO ways of 

estimating what an outlet would cost; and, either way you·.~ .. !·f. ·~;:·~·i .. 
take it, it would cost somewhere in the neighborhood of ':~: r . ; . 

'1 $15~000 to put an outlet there based on recent sales and Bro-1 

s viding you could find a piece of property that was for sa .e. 

9 Are these lands that you're speaking of --

10 these. other sales -- are they reasonably comparable types 

11 of pro-perty? You said they are in the same --

12 A They are in the s·ame general area, but in t 

lS 

14 

15 

case that I'm referring to, this D especially is probably 

worth a little more than land that would be sold by the ac 

It's mostly wooded with. the exception of the low spots and 

i 
I e. i 

I 
I 

18 

1'1 

the pote~tial use of it is a little better than those landi 

that have been sold in that ar~a for a comparable situatio . 

I 

I 
I 13 

19 

20 

21 

22 

23 

Q .. 'The comparables that you have given to the 

Court were less than.$5,000 per.acre? 

A 

Q 

A 

Q 

Yes. 

This is what you base your estimate on? 

Yes. 

Do you know of any other lands on-Chincoteag 

~·i that have been sold that are reasonably comparable? · 

2s I A Not -- with the e~ception of what I have 
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I 

D Leonard - Di~ect ~9 
I . 

I 

l ! mentioned, not in that particular area. I I 

Jte I 

l 
2 i Q How about in other areas? 

I 

There is lanq that has been sold of 3 i 
I 

I 
A Yes. 

4 I that are comparable. 

6 

'1 

8 

9 

10 

11 

13 

14 

13 

16 

17 

18. 

19 

20 

21 

22 

2S 

Q Can you be more specific so --

A On the north end of the island I think there 

is cases in po~t. The purchase of what was known as the 

Jim Powell property on. the north end of the island would 

be to some degree comparable. 

Q Do you know what those properties would brin~ 

on an acre basis? 
.. 

A · Not off the top of my hat. I have a generaj 

knowledge of what they were in size and what they brought is 

a whole, but ·r haven't broken it down on an acreage basis:·) 

Q Are you familiar with the Wildcat sale by 

Mr. Derrickson and I believ~ by his sister just a year or 

two ago? 

A ··Yes, ·sir. We were interested in that at one 

time and the fact of the matter is we made "an offer on ~t·. 

Q Then you are familiar with that property? 

A Yes. 

Q All right. Do you know what it brought-at _ ... 

public auction? It was sold at public auction, was it no 

A Yes. They were bought in by· the original 

owners by a default in payment by the ones who owned it. 
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I 

2 I 
I 
I 
I 

D T.eanard - n; rect 20 

Q Do you know what they brought? 

A If my memory serves me correctly, one brouglit 

sixty and one forty. 

How many acres was it? 

. s 
Q 

A It was approximately fifty acres in both.. ' I > ,. · ·. ·:-::, 
6 

'I 

3 it, it was 

You say sixty and forty? . r 

Right. Our basis when we were interested ln 

based on approximately $1,500 an acre. That as 

9 ten years ago and, of course, that figure would have 

1o increased in proportion to the inflationary trend.· 

11 Q Did the acquisition of an outlet with respeet 

· 12 to that property influence your bid at all? 

13 

1' 
15 

16 

1'1 

18 

19 

20 

21 

23 

A It certainly did. 

Q . · .. , What ·was the problem? 

A We knew that there was an outlet or accepted 

outlet to that property and the similarity to this was t~t 
it was a horse cart road with no established width and right­

of-way, and, of course, at first ~hen we first considered 

our offer of $1~500.an acre for· these two.properties, we 

hadn't· investigated the problems that we were going to 

confront with acquiring an outlet wide enough to develop 

property. Later after the sale was postponed and we 

reconsidered and we considered what the problem~
4

were·we 

were going to have in acquiring a suitable right-of-way. 

... ,. 

We merely became disinterested because it was more problejs 

~ ·:~ 

I 
I· 
I· .. , 

r··· . 
I 
I 

I 
I 
I 
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Leonard Direct ?1 

1 involved than we wanted to --

2 Q So it affected your bid personally. In yojr 

3 I opinion, did it affect the value that the property broug· .. h:-J .. 
' at public auction? You were not a bidder, right? 

s A I don't know if that particularly affected·~t,. 

6 

7 

8 

9 

10 

11 

14 

lS-

18 

17 

18 

19 

20 

21 

.. ". but the fact remains when we were interested in it, we 

offered. $1,500 an acre, which would have been roughly $7,500 

apiece for both tracts. Later when it was sold, tha sall 

price was sixty-forty. Now, whether or not the outlet wJs 

a consideration of those people who bought the prOpe~ty ~i 
I can't think that -it was because they o¥m other property: 

whereby an outlet would be required, but in our case we 

would have had.to follow the route of the old, accepted 

right-of-way and it involved more problems in litigation than· 
. . 

-. 

we wanted to be confronted with so we merely backed off from 

our offer. 

lm.. BLOXOM: Your witness. 

CROSS-~~NATION 

. . ~ . I· .· .. :··e. 
. -

BY MR. TYLER: 
22 

.,. 
Mr. Leonard, again I guess the basic thing i 

23 

Q 

with respect to the difference in these two pri~s, dow~ 

in that area where this property is, are you familiar wit 

any comparables where outlets had to be acquired to property 

Donn, Braham &. tlssncifll~~ 
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D. Leonard - Cross 

l I that was not, to which there ~·1as no access? 

2 I 

3 I 

Are you 

I 

" I 

6 

7 

8 

familiar with any actual cases down in that area? 

A No, I'm not. Not where right-of-ways had 0 

be acquired, no. Now, the sale of property down there, ~t 

just so happens that most of it has been in areas where 

right-of-ways were available and would not have to be 
.. 

acquired •. 

Q Your comparables down in that area are with ··· 

9 outlets? 

10· A Yes. 

·- ,· . 
.. 

. i'.· -:"'. 

11 Q·. Now, you· have given a difference here for both 

15 

parcels togeth~r. Le.t me anticipate a question .. Which 
: . : 

way would it be most.likely to be.sold --best to be sold 

these ~o parcels, D and C, together or separately? 

A. I. think it would be best since there is an 

18 
· outlet to be sold together. 

17 

18 

19 

20 

21 

22 

23 

24 

~ 

.i 

'. 

i 
I 

Q · And if that were the case, you have given us 

two appraisals here, fifteen and thirty-five with outlets 

for· a total of fifty and without of thirty-three, which is 

a difference of seventeen thousand between your two if yo 

group them together and the thing that I'm having a hard 

time hearing is how you come to the conclusion that 

acquisition of outlets is $17,000. What do yo~_base that 

on? 

A Mine wasn't seventeen. r1ine was fifteen. 

Donn, Graham & l\ssociales 
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D Leonard - Cross 

1 I Q Excuse me. I was just adding these two 

2 I toge t:her. Maybe I took them down wrong. Fifteen thous 

3 ! 

5 

6 

, 
8 

9 

10 

u 

12 

13 

14 

lS 

16 

17 

lS· 

19 

20 

21 

for C with and ten thousand ~-1ithout? 

A Right. 
~-~·. ·-:.· 

q· Thirty-five thousand for D with and twenty-
' .. -..... ~ . 

three without? 

A Right. Well, that figures out to about 

seventeen •. 

What I did in order to let you know h~~ I wis 
figuring it, I figured thirty-five ·plus fifteen is fifty 

and ewenty-three.plus ten is thirty-three and I subtracte. 

Q 

that from the total which gives m~ seventeen. 

A · You're right. 

Q. · .. ·~ Really,. the inquiry that I'm trying to get at 

is what did you go by in coming up with that conclusion? 

A One of the methods that I used to determine 

what -- how an outlet might be required and how much it 

would cost, the most current sales of prope~tias in that 

area sold for approximately $15 ~ 000 whereby an outlet c~ur~-'- :.- :· 

be acquired for both pieces of property so I'm assuming . ·: . 

that if anyone had to acquire an outlet that they would hive 

to pay a comparable price for property in that area to ga·n 

access. 

Q 

land. 

:--

So you're talking about buying a-parcel of 

Do you know approximately how large or what part Qf 
I 
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. I 
241 D Leonard Cross 

1 an acre this particular outlet takes up that Mr. Tull 

Was that a part of your considerati~n, 2 purchased in there? 

3 ! I guess is the bast way to ask it? / 

The fact that the outlet was there ~ar . ···;· 

of, not how much a square foot. : · ·:r.·.·· 
• :0 

You didn't take into consideration how larg 

" A No. 

$ what I was thin~ng 

6 Q 

7 the square foot was and how large an acre it took up? 

A No •. 

9 Q You're ·not aware of any suits that have bee 

10 filed to establish outlets in that area, I take it? 
n 

. 1Z 

13 

14 

13 

16 

17 

A 

Q· 

No, I'm not. 

.' Now, sir, if the whole parcel C and D were 

sold together would you think it logical to assume that tie 

appraisal that you have given for one of these would be -J 
well, I want to ask the question so that you understand wnat 

I'm thinking about. You said C without an outlet fifteel 

C without an outlet ten and with an outlet fifteen, and 
18 thirty-five and twenty-three for D for a total of sevente n. 
19 Okay. You were considering those as separate parcels at 
20 the time yo~ concluded that as an appraisal, I take it? .· ... 

21 

22 

A Well, that's the way the question was asked 
I 

Q If we put them together and assume that they 
23 

· would be sold together, would you assume that th·e diffa:::e~ce 
would be less than $17,000 in light of the fact that--

A I think the proportion would be relatively the 
I 
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___ _;.. __________ __...n"-..... Le.ona2:d - Cro.s..llils __________ .......r:l2:::..5c-;.___,;.--

1 

2 

3 

4 

6 

'1 

8 

9 

same. 

Q 

of seventeen? 

A ·. 

would give you an access to the other so in that sense, I · 

think it would cost the same to gain access to either one or 

bo~~. really, but if they were single parcels, one outlet 

would suffice ;or both. 

. ·: . 

If they were single parcels, it may be.-· cheaper; 

10 would that be a fair assessment? 
_u 

12 

1' 

15 

16 

1'1 

18 

19 

20 

21 

22 

28 

A. ,: . . . ·. I. would think if you had ·to acquire 

it would be greater. ·· 

Q If you had to only acquire one would you thi 

it would be cheaper? 

A Yes. 

MR. TYLER: That's all the questions I have 

Your Honor. 

·THE COURT: Have you got any redirect? 

- MR. BLOXOM: No, sir. 
·· .. · .. : · ... :-" ... 

'l11E COURT: Thank you, Mr. Leonard. 

MR. BLOXOM: 

~1R. TYLER: 

That's our evidence, Your Hono . 

Mr. Davis. 

-----oOo-----
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J. Davis - Direct 26 

1 JOHNA DAVIS, called as a witness on behalf of the 

2 I respondents, having been first duly sworn, was examined and 

3 j testified as follows: 

DIRECT EXAMINATION 

8 

'I BY MR. . TYLER: 

8 

9 

10 

u 

14 

15 

Q 
A-.-

Would you state your name, please, sir. 

Jobna Davis. 

MR. TYI.ER: Your Honor, Mr. Davis's 

qualifications have been previously stated for the 

record. 

THE COURT: He's testified before. None d 

to repeat them. 

18 BY MR. TYLER: 

17 

18 

19 

20 

21 

22 

Q Mr. Davis, ~ truly hate to do this to a 

professi~nal appraiser in a case lika this. I hope you 

will accept my apologies. Of course you have examined beth 
'· . 

of these parcels of land that we're speaking about, C and n •. 
and that's been in the past that you have done that for 

appraisal in this case; is that correct? 
--

A Yes, sir. 

Q All right. Now, Mr. Davis, at my request 

·I 
I 
I 

have you considered the issues that you have heard before 
1 

the ! 
I 
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1 

2 

3 

5 

6 

'1 

J. Davis - Direct 

Court this morning, the issues of the enhancement in valu 

of C and D on this plat because of having an outlet or 

without an outlet in the question of whether the ~No shou~d 

27 

be sold together? .Have you previously considered them .. if.:. ·.:·;__;: :::;(;z.=;: 
:'_:. . .:;_ ·, . : :~~ ;: . ·::~( ~ ~-:.-. 

your mind to some degree? . : .•· ·- . 

A I have tried. 
. . . 

Q I think it would be best if you would simply· 

a tell ·the Colirt if you will what· you have considered these 

9 

10 

u 

12 

18 

14 

lS 

16 

17 

18 

19 

20 

21 

22 

. ·. 
values ·to be. · · In· other words, what is the et?-hancement in 

. . . :. . . ... . I 

value, if any~ for C and D and, secondly, how did you arrive 
. I 

at those conclusions if there is any way to arrive at those 

conclusions~ Would you please an~er that question. 

A Well,. I did not arrive at a conclusion. 

Q What did you conclude then? 

A Because I don't know what the enhancement il. 
I tried to find something in ·my own mind that would allow me 

to arrive at a figure for that, but the unknown factor t~t 

I couldn't come up with was were T.Ye creatin·g a severance. r-. .;:. 
Mr. Tull's ownership or were we giving him something --

.. : ;: ~".; -..... ~ -··.:: .. 

giving whoever bought C and D something less than a fee 

simple. Now, an easement is less than a fee simple 

ownership. That is my understanding so I didn't know wh:Lch 
;...-

we were dealing with. 

Q All right, sir. Did you make calculations 

both ways to come up with some conclusion as to amounts iri 
I 
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1 

2 

3 

8 

7 

8 

J. Davis - Direct 

I 
your own mind as to assuming fee simple and easement both~ 

A The only figure that I ever came up with was 

28 

that a good lot on Chincoteague, a hundred by one hundred 

and fifty would probably bring up to $12,000 and I'm talk~ng 

about noiiwaterfront: {n·:~ ... ~:;;:; l&~~~: 

·' :-

THE COURT:· 

THE WITNESS~: 

. ·~ ( cci~ t.:Ln:lrl.ng) 
.. ' . 

Talking about what? .• t. 

Nonwaterfront· • 

So that does work out to· 

9 eighty cents a·, square fo·ot, but that's where I was stymie 

10 

u 

-a 

18 

14 

1S 

18 

17 

1S 

. 19 

20 

21 

22 

23 

24 

in that I didn't know what was being taken away from 

Mr. Tull if someone else bought C and D. 

BY MR. TYLER:. 

Q. All right, sir. Now, then, the only 

.... 

calculation that you were able to make is what it would 

cost to acquire land to get to this property? 

A If he used lot sa~es·as a comparable. 

Q .Are -~he~e any comparables on Chincoteague at 
..... ···. :: ·.: . . .. 

all, much less·in that area for anyone to go by in 

.. ·determining what the .. cost of acquiring outlets is? 
•. 0 •• 

A 

Q 

an outlet 

outlet to 

I don't know of any. 

Assuming there is an outlet -- just ass~ng 

where this ~ne is supposed to be, this thirty-fait 

D, assuming that exists, which way should the t:'t'l, 

parcels be sold, separately or together? 
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.. 
'j 

1 

2 

3 

A 

Q 

A 

.. Q 

J. Davis - Direct 

I think as a lump. 

Together? 

Yes, sir. 

~ ~ SQ· when you were considering this . .. ~ . . .. . . . . .. · .. : · .. · - . 
to the enhancement -in value to C and D was 

. . . . .. ... 

.· 

29 

•• •• 0 

•. I 

a · considering· _them·:. together? . 
• • : •• • .. ·;.~ ~ • .;~ _. .. -~ • ~ ... : l!'\' • ~: • •. ' •• i . :·. ~ 0 ~ 

'1 
: .. 

8 
.. 

A ..•. 

Q 

.. . .· . 

... Yes,. si~ ... 
~- : ;.· ·~ > ~ . . t. ~ . : .· ' . . 

Are yo~ ~amiliar or do you know of any case 

9 or instan~e where laz:Ldlocked property on Chinc:oteagu~ .Islc:~d 

to at all has been considered in any suit or in wh_ich right-c f­

u ways have been acquired by private purchase? 

12 

13 

14 

15 

A 

Q 

A 

Q 

A 

. .... 

In the fashion that we're concerned with he1e? 

No~· 

Nothing to go by? 

No. 

1'1 :. Q So your conclusions were that you calculated 

, '1si~the Value up· ~:i: . ..::dowlt:on this property based on what: it: wo1.)ld . . . .... -:, . . . . . 
. ·1 .. . .. .. 

19 : cost. to buy a parcel. of land to do that? ·.· . 
. :~:;: ·. ;.,:;ii~~ .:;;.,·f: .. • ... -~ :· ._. 0 : ....... _ 

20 

21 

22 

2S 

A Yes, sir. • a •' -·~ 

..... 
• • •• 0 

Q Then, Mr. Davis, as a professional appraise,·,·. · · ' . 

are you able to come up with figures like have b~en testijiid·J-_:. ~·; 
t:o already this morning? In other words, so much for the · ,. 

lan.d with and so much without? 

A I have not. I have been unable to do that to 
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J. Davis - Direct 30 

1 my satisfaction. 

2 

3 

6 

'l 

8 

9 

10 

u 

-12 

18 

14 

15 

16 

17 

18 

19 

21 

I 
I 

Q And what is the reason for that? 

A Because I don't know what we're taking and i 

g.iving, whether we have severance --
. I 

. ; ·:. t · .. 

THE COURT: Mr. Davis, let me interrupt yo 

a minute. I don't see that it makes any differen) 
:. .. -

what we're taking or giving. We~re selling a 

block of land and, as I understand your previous 

testimony •. yoU appraised -- of course, you ~p~raisel 

all four tracts together, but it worked out according 

to my figures for C $14,700 and forD $27,900 base 

on your figures and they were assuming that there 

was an outlet-- those.figures? 

THE WITNESS: Yes, sir. 

THE COURT: Now, what the question is this 

morning, can you -- maybe you can't -- give us a . 

value of C and D if the outlets were not there; if 

it were landlocked? 

THE WITNESS : No, sir, I cannot. 

MR. TYLER: That's all the questions I have. 

Answer 11r. Bloxom. 

}!R. DRti'MMOND: No questions. 

}!R. BLOXOM: ~?e have no questions J Your 

THE COURT: Thank you, Mr. Davis. 

MR. TYLER: I have no further evidence, 

Dann, Graham &. i\ssociates 
REGtSTltRED PROFESSiONAL REPORTERS 

VIRGINIA BEACH AND ACCOMAC, VIRGINIA 

ClE;R 

0 ••• 

-· 

I ! . . . 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10. 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

VIRGINIA: 

IN TEE CIRCUTI OOTJRr FOR THE COIDlTY OF ACCO£;IAC:{. 

ED\vARD LUNN TULL and ZED AYRES , . . 
Complainants, 

v. / 

. . . . 
• • 
• • 

RUTH QUILLEN, et als, • • R;:.. .. I ••.•• 

Respondents • 
• • 
• • 

Before Han. N. Wescott Jacob, Judge 

Accomack County, Virginia 

July 14, 1980 

AlED .. ("·t· i:.·.::r/;/)~ ,. /,-:-. " ". 1""· -;~· 
-~ ............... -,&--'-'--·- 11. u., ;,_ 

Teste~ ~ J. r\ll t.ul:. f,."J res, Clerk. 
( • JJ I J 

By \.~).4',~ /.f .. ;-;.-41 ~, ~ 1( ... ~_.,. _, I Dy' 

-----ooo-----

APPEARANCES : l-'lr. C. Lester Drummond and 
~Jr. R. Norris Bloxom, 
attorneys for the complainants. 

Mr. Glen A. Tyler and 
le!:r • R. Reve 11 Le<t" is , I II, 
attorneys for the respondents. 
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THE COURT: S\7ear the court reporter, I please, 
I 

I·b:. C le~ ~c. 

(The reporter 'trc.i.S S't·;ot-n.) 

THE COURT: :'... 1 'L r-t a-1:1-t- o-~~ t1 e~n ... .~-. ....0 ....... ' ;.:,;·--.1. ·- .•. ..... • Do '"OU 
J 

wish the 'tvitnesses separated in this case? 

MR. TYLER: No, l·7e do not, Your Honor. 

THE CCXJRX: All right, gentlemen. Do you 

wish· to make opening statements? 

l•R. DRUl.ft,IOJ:·lD: Go ahead. You go first. 

(An opening statement l·ll!s nade by Hr. Tyll 

on behalf of the respondents.) I 

(Plat and family tree marked in evidence b 

the Court as Plaintiffs r Exhibits NUI!lbers 1 and 2 

respectively.) 

(An opening statement ~'las made by ~fr. Drummond 

on behalf of the complainants.) 

THE CaJRT: All right, sir. If you .'t-70uld .all 

your first witness, please. 

-----oOo-----
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E. L •. Tull - Direct 
I . . 

I EDt·7ARD LTJNN TULL, a complainant, called as a 

3 examLT'led and testified as follot-1s: 

4 

6 .. 

7 BY MR. DRUMMOND : 

8 Q State your name, age, occupation and place of 

9 residence, please. 

10 A Edward Tull, 42; Chincoteague, Virginia. 

11 have a campground and develop land. 

12 Q Mr.· Tull, are you one of the owners of the 

13 parcels of land, which is the subject -- the parcel of d,. 

14 'tvhich is the subject of this partition suit? 

IS A Yes, sir. 

16 Q · Haw long have you known these parcels of re 1 

17 estate? 

18. A I guess I have kncnm them since I was five · r 

19 s i:t years old. 

20 Q Would you tell the Court h~v or on what bas~s 

21 you would be so familiar. l.J'ere ycu ~ming the land or we . e 

22 you familiar by going to other land near there?.;..-

23 t-lell, I ~.ad other properties that joined them. 

24 Is that what you're relating to? I had the Bunker Hill 

25 property, the Cliff Daisey property, the Wyle Maddox 

Donn, Graham &. Associates 
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property that joined this tract, Number B, which was acJan 
I 

Breeze Subdivision. 

THE CCUR:r: 11r. Tull, stand up hare and just 

s ha:·1 tre roughly. \V'nere is Bunker Hill? 

TEE WI'nmSS : Right here. 

THE COURT: A.ll of this in here is Bunker · 

Hill? 

THE ln'XNFSS : This area right in here. 

beyond here. 

'!BE COURT: It's not platted on here,. I?ut 11 

this is Bunker Hill? 

TEE WITNESS : Yes • 

THE COURT: Where is the lvyle ~..addox prope ty? 

THE lviTNESS : The Wyle Maddox property I 

purchased was over in here. 

THE COURt: That· .is now part of Ocean Breeze? 

Yes. This l~S the Cliff Da1ey 

the l'rlary Ann Beebe property a 

THE WITNESS : 

property. This. 'Y72S 

one time. This here was part of the Bunker Hill 

property, too. This right in. here. 

TEE CX)URT: Okay. 

TEE lviT~IES S: The other properties- related to 

them -w-as when I can:e into knatving the properties o 

actually purchasing them began back in, I think it 

was , the S'lliii112r -- around Z..ta y or June of '62. 
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1 BY ~. DRDrlMOND: 

2 Q Prior to that, did you vis it any section o 

3 tb..at when you "tvere a young man? 

4 A Yes. 

5 Q \-lhat section would you be visiting? 

6 A lvell, from one time to another, I was on all 

7 

8 

9 

10 

11 

12 

13 

14 

15 

the properties, each tract, A, B, c and D. 

Q A, B., C and D? 

A I probably spent more time .on A and B sincr 

that was "t-zbere the right-o£-~-Y lfent from Old Dom:inion 

Club Road to Bunker Hill at the time. This was back in the 

early '40s. 

Q 

A 

Q 

Who owned Bunker Hill at that time? 

The Lunn he irs. 

And did you go to -- have any reason to go to 

16 Bunker Hill at that time? 

17 A No, not other than for the fact that that ~· s 

18 a placa a lot of times you might say that the !'ids hung 

I 9 or whatever. 

20 Q But as a kid, you were in 

21 knatm it ever since? 

22 A Yes, sir. 

23 Q Are you familiar "v-ith the value of real est te 1 

24 in the area of Chincoteague where these properties are 

25 located? 

Donn, liraham &. Associales 
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1 A I think so. 

2 Q Hm-.r many properties can you say that you 

3 have purchased and sold in that area? 

4 A In that area. I don't kno'ti. Some~·1here over 

5 200. 

6 Q That you have what? 

7 A Tbat I have developed and sold. Bought, 

8 4eveloped and sold. In that area, 300, I guess. 

9 Q 

IO purchased? 

II 

12 

13 

14 

A 

Q 

A 

Q 

·That you rave sold, but how rnany have you 

How many tracts of land have I purchased? 

Yeah. 

I guess ten. 

And you say that you started buying land ii1 

15 that area around 1962? 

16 A I bought -- I started and bought the first 

I7 piece of land in that area in April of 1960. 

18 Q Have you also been interes·t:ed and kept up 

19 with the values of property in and around Chincoteague o£ 

20 land of this type? 

21 

22 

23 

24 

25 

A Yes, sir. 

Q Tract E I mean Tract A, contaL.""ling eighteen 

and a fraction acres, locat.ed adjoining 1-lyle Haddox's la~~· 
't-7ould you describe to the Court what type of land that isj. 

I 
A On the eastern side -- southeastern side ofl 
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E. L. Tull - Direct 17 

the road going tcx1ard Assateague Channel, I \·70uld say it 11 s 

apprmtirnately 90 percent rnarsh, and then the other 10 

percent is probably a mixture of tmrsh and you might cal:" 

them bushes • 

Q Under the present s ittation of land, ~vhat is 

the value of that portion that you described? 

A With the road or ~·7hat type of access are you 

pertaining to? 

Q As it 't~ould be 'tvithout the access of the 

fifty-foot road, Did it have any other outlet at ~11 to it? 

A Not to my kno;fledge~ I understand in tall<:fJng 

to Mr. Beebe a few days ago that it l~S his best informa. ion 

the eight-foot road as shetm on the plat there, that l.ren~ 

through each tract, A, B, C and D. That's the only acces$ 

that I know, and I don't lm.~'l of that. I never knew of any 

access. I heard that through discussion. 

Q What would be the fair value o£ that tract 

south I believe it.'s southeast or southt11est -- southealt 

of that road that you put there? tvhat trould you say 't-7ou1Ci 

be the value of that? 

TI-JE COORT: You're still talking about just 

Tract A? 

TIE 1vi'ntESS : Yes. 

}!R. DRID,lMO~ID: I'm talking about Tract -- t :1e 

Donn, Graham &. Associates 
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E. L. Tull - Direct 8 

I parcel of Tract .~, Yo1.1r Honor, that is southen.s. 

2 !'"tf the rc:1-:i.. It 'c rr~ :-::s :-•• 

A 't'lith eight-foot r,J.e.d, fifty-foot road or no 

road? 

5 

6 BY MR. DRUMMOND: 

7 Q Just like that much of it if it were no oa.d. 

8 A Maybe worth four or $5,000. 

9 Q vlha.t, the marsh land or the whole tract? 

10 A I would say the l-lhole property if. it has no 

II road to it at all. 

12 THE COURT: All of Parcel A? 

I3 THE. W!lNESS: Yes. 

14 

IS. BY MR. DRUMltlOND: 

16 Q Now, the only -- how much would be usable 

17 · high land on that portion -- us·able land that's not in 

18 marsh·'? 

19 A It lvould appear to me about four acres. 

20 THE COURT: About four acres of Parcel A .. 

21 high land? 
-

22 THE lviT~SS : Usable land. I don't 

23 you call it high land or not~ 

24 THE COURT: Where would that be? Over in 

25 here? 

Donn, Graham &. Associates 
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1 THE ltJITNES S : Mos t of it would be in here • 

2 Sorrse of this isn't us~ble. It's·a possibility 

3 some of this could be used L-"1 hare. 

6 Q It's on the northeast side of the road, 

7 correct'? 

8 A Correct. 

9 Q· The pr.esent road tha. t 1 s dO\m there? 

10 A (No response.) 

11 

12 

13 

Q ~his marsh land that you l~ere speaking abo t, 

does the tide cover it? l 
A Yeah. The tide covers it often in the fal • 

14 It 1 s cut out the road several times. I guess you could ay 

15 the tide covered it. It cut it out on several different 

16 occasions. 

17 TEE COURT: You're speaking of this fifty-

18 ·foot road? 

19 THE WITNESS : Yes, sir. 

20 

21 BY MR. DRUMMOND: 

22 Q Not-J, you purchased that road from this 

23 property to -- through }1r. Wyle ~Jaddox' s land out to 

24 the road that you previously owned, did you not? 

25 A Yes. 
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Q From l1r. Wyle !1a.ddox? 

A That's right. 

Q And you used that road to go from your 

property to, 't-1hat, Bunker Hill? 

A I used it to go from Inlet Vie·~-~ Gampgro\14,1 
to Bunker Hill Ca.mpgroun_d. 

Q And you built it up on this particular r,d 

-- land just because it happened to be more convenient r 

for l~bat .other purpose? 

A It was the most convenient way to get to 

Bunker Hill. I t-r.ls doing hJS iness for Hr. MiddoX and j 
had an agreement 't~ith me to release that much of the 1a ~ 

to build the road across it, so tbatrs what took place. 

He built the road. Purchased the property, I guess yo 

would say, or had a contract, as I understand, to purchare 

the property and built the road. 

Q · Do you have other roads from Bunker Hill at 

the present ti~~? 

A I don't have any other road that's usable. 

20 I purchased the property from Zed Ayres. I got the 

21 privilege from him to go through his property to John 

22 Stayson's field, ~vhich adjoins Bunker Hill, so J guess 

23 that's a road t~...a.t could be used •. I guess I could say I 

24 have t~vo ~·1ays of getting into it .. 

25 .Q Could you go from Bunker IIill on your land 
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E. L. Tull - Direct 11 

through Ocean Breeze? 

A You can drive it right nm-1, but I rr.ean it's 

no platted road or anything. 

Q It's no platted road? 

A No. 

Q But you can go from Bunlter Hill 

A I can drive from Btmke:r Hill to Ocean Bree e 

today. 

Q And through Ocean Breeze on out to --

A Upper ;Ridge Road; yes , sir. 

Q Now, Tract B, that's the portion that's in 

Ocean Breeze. tvould you describe to the Court l9'hat type 

of land that "t~S prior to anything that you did. 

A Tbat l-TclS mostly lot~ land or glades. That 

was made up of 'b1o nar.rat-7 ridges tr.a.t could be considere 

if they w~re put .together, to the best of my figures, 

'tqould be about one acre of property that -.;.7ould bave been 

usable if you could have consolidated it all. 

Q Noti, at that time and prior to an-~hing beig 
done to it, 't·7hat 'tvould r.ave been the value of that property? 

A It ~vould be hard for me to conceive t~.a.t 

anybody l-7ould have any interest in it at all. I guess you 

might find somebody that lvoul.d pay soir.ething for it. The i 

Donn, Graham &. Assudates 
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·E. L. Tull - Direct 12 

1 property, to my knatvledge, 'tVclS landlocked. They don't 

') 'h~.,.,e :1n~, ,..; C"J'!.,t--0~ -T·""""""'.,. to .:t. 
• ·-· " f!. ,. ./ .... ·- ~-·.... ..... ... ,.'t:;T •• 7 -'- Th;;; t be 5_n g the s i tu.a t ion, 

3 ~vithout a road and in its original condition, it. might .. ring 

4 a thousand doll~rs~ 

Q Nato~, you say it was landlocked. The only 

6 road that ever touched that as far as you knew was what •j 

7 A I don't know of any road that ever· touched 

8 it. 

9 Q So that never had any outlet as far as yo 

10 know? 

A Not to my knowledge, other than what 11r. ebe 

12 said a few days ago when he said· it ·was his thought that 

13 this eight-foot road went through all four tracts. That's 

14 the best he had been able to come up with. 

15 Q And that ~•s the road that finally tqent 

16 through -- went out to the Burton land? 

17 A Yes. 

18 Q And that was closed in --

19 A That tvas closed in -- t~ell, I don't lmow w · n 

20 it was closed. It 'tvas I gues·s legally it ,..vas -discussed 

21 here in 1 74, but that 't·7as closed, I guess, as far as law 

22 was ·concerned, in '74. 

23 Q A decree 't-1as entered in this court closirig 

24 it? 

25 A Yes, sir. · 

Donn, Graham ci Associates 
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E. L. Tull - Direct 

1 Q And a contested case betvreen you and --

2 

3 Burton 1 s Seafood --Tom's Cove. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

And 't·7here ~·:as that closed from? l.Jha.t poi t? 

A It l.JaS closed from Route 2112, I believe it 

is, or from the Old Dominion Road to -- to the point whle 
it joins Zed Ayres' land was previously the Daisey land] 

It was closed from this road here, the Old Dominion Roa • 

From. there across this property here to 'rom1 s Cove 

campground. I assume that's l·7hy it's not shetvn on. the 

plat here. I don't knot~. 

Q In other WC?rds, the present road. shm~:ing b 

Mr. Beebe stops at the Burton Seafood, Inc. 1 line? 

A Yes, sir. That's l~ha.t it shows here on t 

15 plat. 

16 .Q 

A 

And it was closed there so it can't be --

1i This is the road that traveled to Bunker 

18 Hill as far as my lifetime goes. It previously went on 

19 out here. 

13 

20 Q So, other than the possibility tb..at ~12:'·. Be be 

21 telling you that one, that's the only outlet tr.at tl-t.e:re 

22 l-ias prior to 'tvhen -- prior to you doing anythiiig to it? 

23 A 
. . 

Yes, to the best of my knm-1ledge. 

24 Q What would be, in your opinion, the fair 

25 market value of that lot, the condition it l-~S then if sqld 

Donn, Graham K. Associalas 
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~ _ .L.. ·rui.l - D1rect 14 

1 or if put on sale at the present tiu~? l· 
1 
I 

2 TEE COURT : Which lot are you s pea t<in g of 

3 

4 l·iR.. DRU11l10ND: The four ac::-es. 

A You're talking about Tract B, Ocean Breeze? 

6 

7 BY l-18.. DIUJMM)ND: 

8 .Q The Ocean Breeze tract. 

9 A The price of it tr2 r.'lay it is today? 

10 TEE COURr: He said a thousand dollars. 

11 

12 BY MR. DRUMMOND: 

13 Q You said a thousand dollars? 

14 A Right. 

15 Q Now, Mr. Tull, what have you done to improv·e 

16 that land to the present tilDe? 

17 A ·Well, I had it laid out into a subdivision 

IS by l-ir. Beebe, and filled it. Put septic tant(S in it. I 

19 built a road, paved it, and put city tmter on it. 

20 Q . Do· you k:nO'A ~-1hat the cost of those improven:~nts 

21 have been? 

22 A Yes. I also ran water to the property after. 

23 I also ran it to the property as the subdivision plat shotvs. 

24 The property -.- the money that's been spent on it, to the 

25 best of my ability,_ is around $85,000. 

Donn, Graham &. Associates .. 
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E.. L. Tull - Direct I 15 

I Q lvould you care to give a breakd~m or have 

2 you got the break~mvn? 

3 A I think approximately -- I th:L.1k it -.;·;was 

4 spent arotm~ $4,000, I think I paid l·1r. Beebe, in his 

5 engineering for sewerage, for subdividing and for the 

6 laying out of the roads. I spent· sanewhere around $50,0(1)0 

7 in fill and spent $10,000 to Boggs lvater and Sewerage, attd 

8 I spent $16,000 to Lance· Eller for paving, not counting 

9 .the cost ·of getting the ~t1ater and getting the roads to the 

10 property. Would be plus those t:tvo items. 

11 Q How much "t-7ould that be, in your opinion? 

- 12 A The . road to the property and through the 

13 property, the filling of the road and the paving of the 

14 road ~~s $35,000. 

15 Q That would be distributed over how .many lots? 

16 A Forty-one lots, counting the drain fields, 

17 plus the lvelter, which -- I don't remember what the l-Tclter 

18 't~S. I guess the l'Jate·r "tVOttld be $8 a foot, whatever the 

19 amount of feet that 'tvas involved in it, which I don't 

20 remember just het-7 many feet 't-ie cama up ~v-ith. Seems to me 

21 it l·~s something like UOO feet. 
-~ 

22 Q That \vill be testified to by the town 

23 A Right. It would be to;velve -- approximately 

24 1200 times eight. 

25 Q You have another "t'litness that v1ill testify 

Donn, Graham &. i\ssociales .. ..,.. 
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.t;. L.. ·ru.L.L - Direct . 1 16 
I 

1 to that? 

2 A Yes, sir. 

3 Q ~lr. Beebe -- I mean, l'ir. Lt.mn, as sho1;m on 

4 that plat, hma1 many hm11 many lots can you develop or 

5 bave been developed in that tract? 

6 A Twenty, I believe it is. Twenty could be 

7 developed. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q Bas all of that four acres been filled? 

A No. Three and a half acres. 

THE OJURT: I'm a little confused here. 

You're talking about bventy lots in this developme~t? 

TEE W!rNESS : Yes. 

MR. DRUMMOND: No, in that one. 

TEE WI'XNESS : Tallcing about the possibility 

of how many lots ·in the four-acre tract of land. 

MR. DRtJl.!MOND: How many lots could be in 

this four acres. 

THE COTJRr: A 11 right, s ir. 

20 BY MR. DRUMMOND: 

21 Q 

22 A 

23 Q 

24 ·A 

25 Q 

Has the subdivision been completed? 

No, sir .. 

\fua.t is lacking? 

Se'tverage and electricity. 

tVhat would be the cost of completion of thos~ 
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E. L. Tull - Direct 

1 t't'lO itel!'.s? 

2 I suppose one other th5ng t:o li~t w5.th 

3 other t't·1o, 't:ith the Se't·Jerage and 't·iith the electric, I 

-l sul1pose also that the reads -- I guess before the 

~ subdivision is completed, I suppose the roads 't-7ill be 

I 
the 

I 

17 

6 dedicated to the state, so I guess you lvill need to inc ude 

7 that. 

8 Q And do you know what: the cost 't..rould be to 

9 complste those for dedication? Do you know 'tvbat it woul 

10 cost or you have no idea .tihat the completion would ~ost? 

11 A I have an idea on the electric. I don't 

12 know on the roads as of yet. The Se'trerage would be 

13 

14 

15 

16 

approximately $10~000, and the electric -- electrician --~ 

well, it would cost thirty-some hundred dollars_, I think, 

to get the electric dotm there, but the electric would b 

reimbursed by. Delmarva Pmver and Light as units were put 

17 on the lots • X many tmits get on the lot and the money 

18 is ret:tL.-ned. I would say the electrician's fee ~vould be 

19 I think he testified or gave in writing 200, $250 per lot 

20 for electric. Four or $5,000 for electric other tb~ wha 

21 you would give Delmarva Patver on lights. 

22 Q Would you tell the Judge, m your
4 

opinion, 

23 "tolhat the fair ma.rke·t value of that four acres as it's 

24 outlined on that plat in the condition in ~vhich it is at 

25 the present titre 'tvould be ~vorth. 

Donn, Graham & J\ssociales 
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1 A Around $L:O, 000. 

2 

3 

Q Tract c contains 4.10 acres, I believe. I 

1-lhat, in ycur opinion, is the fair -- \·:as the fair !!'arket 

value and is the fair rra r ~ce t •.'<\ l u.e be ca. use ::1 o i.'llprov ezre ht s 

have been 1112.de on that, oi that lot today? 

6 A I ~qould say about $6,000. Fifteen hundre 

7 dollars an acre. 

8 l-1R.. TYIER: Excuse me, Judge. ~fllich one 

9 was he. talking ab.out? 

10 . THE COURT: Parcel C. 

11 

12 BY MR. DRmllvlOND : 

13 Q What is the condition of that particular 

14 as to high land and gullys, et cetera? 

15 A I think it's probably about 

16 to one and a half acres~ . Probably one and a hal£ acres 

17 usable property as it is today and the other two thirds 

18 t'tlO and a J:'l..alf acres 'tvouldn' t be usable. 

19 Q Why would that be more valuable than the 

20 £our acres ? 

21 A I'd say it has-- it 1s bet·ter property, 

22 actually, than -- Tract C is actually a better piece of 

23 property in elevation. It's got more usable property· tha, 

24 the other, plus it has other people that join it. 

25 In the case of Tract B, nobody joins it. 

Donn, Graham &.. Assnciales 
REGISTERED PROFESSIONAL REPORTERS 0-77 

VIRGINIA R~A~W. VIDl':INI.& 

.LCS 



E. L. Tull - Direct 19 

1 In the case of Tract C, people join it. 

2 

3 I thL'lk it r s five. 

4 THE COtD.T: TlTink Hha. t? 

5 TEE \·11Tl1ESS: I think it 1 s five. 

6 

7 BY Zwm.. DRUMMOND: 

8 Q Four of those have access to the main stat 

9 road, do they not -- the Beebe property? 

10 A Yes. 

11 Q I believe the Nordstrom property? 

12 A Right. 

13 Q And there is t't-10 o~her properties • Tract 

14 B, I believe it's seven point --

15 A -- six three acres • 

16 Q --·six three acres. What type of land is •t? 

17 

13 

19 

A I would say it's -- less tr.an half of it is 

good property and probably three and a bali acres of ·l 
usable property, and the other four acres ~rould be proper y 

20 that you couldn't use as it is. It 'tvould be lo't~ property 

21 'tvhere \Vciter stands most of the time. 
-4 

22 Q Is it heavily 't-7ooded? Is tb..e high land 

23 heavily wooded or not? 

24 A Some of it is • Some of it is n' t. 

25 Q ~vba.t, in your opinion is the fair trarket 

Donn, Graham &. Associ ales ( , 78 
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E. L. Tull - Direct 20 
----------------------------------------------------------~--11· 

1 value of that tract of land? 

.: i 
I 

3 I 
' i 

-c I 

5 

·6 there? 

7 

.\ 
n. 

Q 

A 

Q 

A 

That a lz o does i~ not? 

Yes, sir. 

Whose land'Z Can you say 'tvhose land it jo s 

It joins Zed Ayres' property. \vell, it 

8 joins Tract c.,. t-ihich Tract C joins these other five 

9 p~operties. 

10 

11 

Q 

A 

Does it join you, too? 

Just joins the interest that I have in the 

12 properties. 

13 Q This Tract D, you say you are 

14 it? Under what name did it go by? 

15 A To my knat'lledge, it 'tvent -- by wha. t ever ·ody 

16 has ever told ma, it went by Tom Beebe r s Fiel_d. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Was that cn·m.ed by Tom Beebe and prior to --

A Yes, it ,.;as atm.ed by Tom Beebe. 

Q Prior to his death? 

A Yes. 

Q And have you searched the records on it? 

Z.lR. T'YLER: I'm going to object, Your Honor, 

if h ' . .f h. . . f. J e s go~g to test~ y to lS exam1nat~on o tL~ 

records in the Clerk's Office •. 

.. THE COURT: l·7hy not? 

Donn, Graham &. Assoclales 
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. , ... 

3 

4 

5 

6 

7 

8 

9 

10 

11 

. 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

E. L. Tull - Direct I 21 

l·R. TYLER: He's asking him has ~.e searcheb 

t . . &.. t~ , ques ~on acou~ ne recoras, I don r t thi.nk he ' s 

qualified to testify. It's sorr2 L,terpretation 

I don't knotv 'tvha.t hers going to ask. If tba.t Is 

TEE COURT: I don' t know v7hy he can't test· y 

to it. 

~m.. TYLER: I lfill l\C!it and see what he as 

THE CotJRI': He • s not a lawyer, but. he 's a 

land developer. 

l-1R. TYLER: I liill withdraw my objection· 

until he asks the question. 

A Yes. From my knowledge, what I have seen r 
the Clerk's Office, it was Tom Beebe's Field, knmvn as tlk 

Crippen Bowden property from l~hat information I have. 

TEE COURT: Known as the Crippen Ba~den 

property? 

THE ~7ITNESS: Crippen B attlden or Tom Beebe r s 

. I Field. 

---

• 

22 BY 1"1R. DRIJ}~IOND: 

23 Q lvas that the property tl"t.at "t-1C1S conveyed to 

24 Tom Beebe by Crippen Bowden and Nancy B~~den? 

25 A Yes. 

Donn, Graham li 1\ssm:iales . (J80 



E. L. Tull - Direct 22 

----------------------------------------------------------r---11. 
1 THE COlJRT: 't·1ell, that piece c~me to 1-la.~y 

THE \·TITHES S : Yes • 

4 

5 BY {tm,. DRT.Jt·E .. lOND: 

6 Q Have you talked to people in reference to 

7 what property this was, who l~ved there, anything about 

8 the buildings on it, et cetera? 

9 

10 

11 it? 

- 12 

13 

14 

15 

16 

17 

A 

Q 

I have tall~d to a lot of people about it. 

l-lbat information did you gather concerning 

MR. TYLER: Objection. Hearsay., 

THE COURT: lvell, I don't. knatg what he's 

going to testify. 

Go ahead, sir. I ~~ill listen and see what 

it is. 

A I have been told that the property was the 

18 property that Crippen Batvden, Mary Ann Beebe's father, 

19 resided on, known as the Crippen Bat~den property.. Like ] 

20 said, that w--as known as the Tom ·Beebe Field. As it came. 

21 into possession of Crippen BO".vden 's son-in-la'tv, Thomas 

22 Beebe, it became lmmm as the Tom Beebe Field. 

23 

24 BY MR. DRUMMOND: 

25 Q Is there a0:y evidence of a building on it? 

Donn, Graham &. Associates ( ·81 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes., sir.. It's foundation, bricks, -.;~hat! 

That 1 s about the extent of it. have-you. 

Q From your investigation~ t.;ho lived there? 

"' m 'i'"(T'r i.f' R • L • .1.:.'\. • .1. J. .l.&W... • }ny I interject an objection 

at this point, Your Honor, and the reason for my 

l objection will be that counsel is nat-7 attemptin 

to shatat that Parcel 3 in the will the third 

item in the will -- has something to do with th 

property. 

Number 1, counsel did not plead that. in 

his Bill of Complaint. 

Number 2, the evidence from this witness 

is with respect to people who lived before the 

time that he began to develop this p-.coperty, and 

I think it's objectionable for both of those 

reasons. 

It's hearsay and because be did not plead 

· it in his Bill of Complaint. Ee 's attampti."'lg to 

prove something be did not plead. I think in 

both of those respects, it's improper evi~nce .. 

He's not attempted to improve 

this property. 

THE COURT: This is 'tvha.t bothers me, 

Mr .. Drummond. Do you wish to amend your Bill of 

ComplaL"lt? 
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1 

2. 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~. L. ~u~L - ll1rect 

~JR. DRUMl-!OND: Yes, sir. 

THE COURT: lvell, 'tvhy didn't you amend it 

before? I mean tm.der your Bill of Complaint, as 

I see it, you state, do you not, that these four 

parcels sh01:m on this plat are O\med by these fi e 

different people, which took under Paragraph 6. o 

Mary Ann Be·ebe 1 s will, and nal-7 you're trying to 

say that one of them ~,as the. property that passe· 

under Paragraph 3rd of :Hary Ann Beebe's will, anj 

to me, I mean,. you bave got to amend your B~ll of 

. Complaint, have you not? 

MR.. DRDMMOND: Your Honor, I just recentl , 

la.st day or t'tfO, just £ ound out that this Mr. A 

bad figured that he bOught the three of them .:.. r 
three out and I overlooked the fact that it badn 1 

been specified in this Bill of Complaint that 

tbat 1 s one piece --

TEE COURT: Hhich piece is it that: you 

claim? You claim that D -- Parcel D shatvn on thi 

plat - is tbat your claim now, that Parcel D was I 

the Crippen Bat,7den property l-7hich ";-rent to M:ary An I 

Beebe from her father, Crippen B~vden, and passed 

into Paragraph 3rd of her will? 

l·lR. D~IO!'ID: I have checked the a.ssesszr:ent 

books, et cetera, and the records and that's the 

Donn, Graham &. Associales 
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1 

2 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

only thing I can find nQ1\-T that 'tvould P.'-SS tmder 

T~.:" CQ1 TOT T:T 1, . ,.. . t d. d .. n.C. u""·· : .. ~.e ..1..: :t.r J. 1. pass unaer 

Paragraph 3 a~d not Paragraph 6, thG children a 

Crippen Ba;vden and the children of Silas Burton 

Beebe wouldn't have any interest; is that right 

MR. DPJJMttlOND: Tba t 's right. 

MR •. TYlER:· I thinl< that's correct. That 

may appear to be correct, Your Honor. 

'!HE COURT: And .you represent, I ~ake .it, 

some o£· the heirs of Crippen Bat-1den and some of 

the heirs ·of Silas Burton Beebe? . . 

MR. TYIER: Yes, sir. 
I 

T~ COURT: And you claim that they have an 

interest? 

MR. TYlER: Yes. Pass~d l..Ulder 6; yes , sir. 

Tm COURT: All right, sir. Go ahead. 

~ffi.. DRm,JMOND : I 1;voould like t·o amend the 

Bill to shat~7 that so ~ve could get a title and 

then it's up to the Court to decide. 

THE COURT: All right. 

---
~lR. TYLER: Note our objection, Your Honor 

TEE COURr: ~V'e will allatv them to amend it. 

MR. DRUMMOND: You can J:o.ave the 't-Titness ~ \ 

MR. TYIER: Your Honor, rr.a. y ~·Te have a mmuJe 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~. J.... J.U.J..L 

to bring the subdivision plat out of the Clerk.' s 

Office. 

THE counT: A 11 rigl1t. Suunose ~·le take a 
.L L 

s ho~t rec~ss. 

(The Court recessed at 11:50 a.m. The 

Court reconvened at 12 o'clock·Noon.) 

!tm.. TYlER: Your Honor, I think it 'tvould 

be helpful to the Court· at this point if I 

fntroduced for purposes of identification all of 

the documents. tve have them in some setnblance o 

order. Nolq, I realize the relevance of each 

doctmlent remains for purposes of testimony, but 

we have every document that is relative, ~1e 

believe, to this case, the doctmlents, tJ.'1.e deeds 

and l-7ills in the chain of title, and other 

documents, easements, deeds of trust, that kind 

of thing, and 'tfhat I ~o1ould like to do is to simp iy 

L,-,.troduce these. They are all attested copies 

from the Clerk's Office. Everything I r..ave here 

is a 

THE COURr: }!:r. Drummond, you have seen 

these? 

I -w;vant to refer to each one 

them at soxr.e point, but just for purposes of 

identifying them so tr..at I can refer to them and 
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1 

? 

3 

5 

6 

7 

8 

9 

10 

11 

- 12 

13 

14 

15 

16· 

17 

18 

19 

20 

21 

22 

23 

24. 

25 

E. L. Tull 

also for the aid of the Court, I have them in 

procedure, \·7hy, \·:e 'tV'ill do it in some other 

fashion. 

THE COURl: : Let them take a look at them. 

m. TYIER: Your Honor, I believe counsel 

would agree that this -- all of these documents, 

l~hich are numerous, and they are fastened to.gether 

-- tiley have ~dexes on the front of eac"h section] 

which would indicate what they are, basically, 

and for purposes of identification, and I 

tm.derstand cotmSel may reserve objection to an 

individual document later an as we refer to it. 

THE COURT: All right, sir. I will make 

them all as -- what would it be, Exhibit c? 

MR. LEWIS : 3. 

:t-m.. TYIER: I think the Court l~nt to 

numbers. 

THE COT.JRJ:: The plat is 1, and the -- all 

right. The family tree is 2, and then I -c·1ill 

mark this E:thib it 3. 

-· ~.IR. TYIER: I th:L.'1k there are t:\v-enty-seven 

documents in that package, Your Honor. 

27 

THE COURT: All rig..l-}t, sir. You may proceeCI. . 
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I CROSS -EXAI-l'TI-t.~TION 

2 

3 BY L!R. Ti.~R: 

4 Q No-:·:, i·lr. Tull, in c!:'ie.r to avoid a lengthy 

5 I 

, .. 0,-e 1~M..,.i-h•rr tt~ . ...,.,... nc'"'C:: ii"''ir:. -!-~, .. ,._.,: ·~o~"· 
~.1.~- --·~;,;)---J .!.r;._. L- .:')._._:.,.,;__ L-..:..- -.~!1 11./ 

6 't·rould get into, I would like to aslc you 

7 lwJR.. 'XYIER: I suppose there is no contenti n 

8 with respect to the fact that Thomas Beebe bought 

9 these properties -- these four properties trAt 

10 ~ve 're concerned 't~ith here in three deeds; that 

II he left them to ~~:ey AM and tha·t she left them by 

12 her will. I take it that "t·re have no problem lvith 

13 those initial five documents? 

14 THE COURr: There must be a problem there, 

15 Mr. Tyler. 

I6 liJR.. TYLER : I don • ·t knat'l 'tv~..a t problem ~ve 

17 have. 

18 THE COURT: I don't know either, but if thB.t 

19 .is right that these four 'tvere bought by Thomas 

20 Beebe, tl~n left to Y~ry Ann Beebe, then they passed 

21 under Item 6 of her 'tvill. They are c 1a iming tb..a t D 

22 didn't pass under Item 6 of the \vill. D -.;vas Crip en 

23 Bm·rden property and passed l1.nder Item 3 of the 

24 'tvill. That's "tvhy he 'tvanted to al!'.end his Bill of 

25 Complaint. 

Donn, Graham &. Jlssociales ( ·87 
REGISTERED PROFESSIONAL REPORTERS ' 

VIRGINIA • BEACH. VIRGINIA 



1 

2 

3 

I --

BY HR. TYLER: 1 
I) Yo•' '?'.lr~ ,,, ::: e ·1 t h ~-s ~ .'1t e:::: e:; t: 5.n th ir, ~'7 one I ty. 

first of all, by a deed -- uell, the first deed for th~ 

n,..ooe"t""tv t;.-r.t y·ou nm:cn,'lr:ed r~r.·.e ~=-~or:· ~~~:::-rley and oti-·c s 
,- .. J - L' -

5 to lir. Zed Ayres in 1963; is tllil t correct? 

6 

7 

8 

9 

·to 

11 

12 

13 

14 

1963. 

A Yes, sir. 

Q That's the fh'st deed. That's February 5[ 

NR. TYIER: NOIOi, Your Honor, that l•1ould bi 

Number 6 in the first pacltage of deeds that. the j 

Court has just been handed. It "t·7ould be the sL"'t h 

document· that: the Court bas. It's a deed from 

Sha.rpleys and Jesters and others to Zed Ayres. 

15 BY l-1R. TYLER: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q (Continuing) And, then, 1-1r. T.ull, right 

after that, you and 1-'.fr. Zed Ayres purchased an easement 

a thirty-foot easen:ent on the north side of or the nortll:t.;est: 

side of 't'i'hat 't-1ould be Parcel C and D from 1"11:". Tarr; is 

that correct? 

A 1ve purchased a piece of property -- thirty 
1 

feet -- from Charlie and EII!l!'.a Tarr that ~rent ffom -- l·1;1teverJ 

the route nmnber is -- to Ridge Road, an~·Ja.y, leading b~ck 

to ths Daisey property. 

Q No,·,7, then, 11r. Zed A;rres came --

Dunn, Graham &. Associates 
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I 

2 

3 

4 

6 

7 

l1R. TYLER: Excuse me, Judge. For 

of clarity, the deed tl1at I just referred 

the thirty feet right-of-~.;ay is the th:trd 

purposrs 

to fori 

docurr~nt 

under the head:i..ng "Easenents a.nd Deeds of Trust, " 

'Y'hich is a 1963 docuoent. I -.;·Jas taking these in 

chronological order.. 

8 . BY ~m.. TYLER: 

9 Q (Continuing) Then, ~.rr. Tull, you purcbas d 

10 from Zed Ayres in 1966 by Deed of Bargain and Sale --

11 ~. T'YIER: That, Your Honor, 't·7ould. be 

12 Number 7 in the package. 

13 

14 BY MR. TYlER: 

15 Q (Continuing) you.purchased in 1966 th 

16 interest that he bad previously purcrased fr~m Sharpley 

17 and others; is that correct? 

18 

19 

20 

21 

22 

23 

24 

25 

A That's. correct. 

:MR. TYLER: And that lvould be, Your Honor, 

Number 7 in the first part, deeds and 'tvills in 

the chain in the package that I just gave the 

Court. 

TEE CCURT: ~vell, why -- fifteen acres, 

more or less, Mr. Ayres purcr.ased, lmmvn as Tcm 

Beebe's Field, and ~vhen he sold it to :t-Ir. Tull, 
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E. L. Tull - Cross 31 

1 

•t ... • 
:-: ·- ..... ' .11 -: ~ . 

": .. rr?"-•·· ··--- • ... ~,-- -~- ~ . ,.-
.- ..... . ... -- ' .. -. , ...... --: ... · .... . a. .•. ' • ·- ...... -.. 

3 "·"" c: :0 '·"'-"' 
~ .. 1 ~ ~ :~ .. ,. ""'c-----·..; all o£ 

4 

5 T:-£ COURT: He did..'1' t sell all that he bought? 

6 ~m.. TYIER.: l·7ha. t I'm doing, I "t·72.nt to 

7 identify first of all the deeds by l·7hich l·fr. Tul 

8 and Y..r. Ayre·s got an interest in this property, 

9· simply to identify tb..e deeds. 

10 

12 Q And, then, ~·1r. Tull, you pl.lj:"cba.sed from 

13 Bo1·1den in 1966 -- October of 1966 to you a portion of tl is 

14 property from Crippen Bm.;den; is that coxrect? 

15 

16 

17 

18 

19 

20 

A From Cripi,)en B~~den 's heirs. 

Q From Crippen B at·;rden ' s he irs ? 

A Yes, sir. 

l'.IR. TYLER: Your Honor, that ;.rould be N,~r 

8 in the first set of deeds and 't·7ills in the cha · • 

21 BY ~1R. TTlER: 

22 

23 

24 

25 

_ .. 
Q And, then, finally, there -.:·:as a Deed of 

Barca in and Sale from Sb.arnlev of 1973 to ~Jr. Zed A -ures. 0 • .I J-

Do you recall that deed also? 

A Yes. 

Donn, Graham &. Associalas 
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2 

3 

5 

6 

~. ~. 4U~L - ~ross 32 

Q N~v, those four deeds that I just mention d, 

Sharpley's and Jester's to Zed A:-."t:'as, b~ing tPe fi.rst cte; 

Zed Ayres to Tull; and then part of the Crippen heirs -­

C:ri!,)pen Bat-7den heirs to Tull; and the S~1a.rpley to Zed Ates. 
would that be all four -- those deeds be all of tr.e deer 
by 't-7hich you and Mr. Ayres· obtained an interest in thes 

7 four tracts?. 

8 A I ca~' t speak for him. 

9 Q I see, but they would L~clude all of the 

10 interest that you would have in these tracts? 

11 

12 

13 

14 

15 

A Yes, sir. 

Q Now, let's take the first parcel that we have 

been referring to, the eighteen-acre parcel, and talk abtut 

·that. Now, your interest in the eighteen-acre parcel ~:12i 

purchased by way of these deeds and then you later pure ed 

16 an easement from l-lyle Maddox and Louella; is that correc 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes. 

Q That was in Sep·tember of 1972? 

A Yes. 

Q Now, I l·7ant to refer to t~...at particular 

doc~nt; and, I noticed in your testimony a 't·7hile ago, 

you said that that 't·Tcl.S to give you access to Bunker Hill, 

but the deed referred to this property -- this eighteen-

acre parcel that 'tve r.ave been referring to as being a pari 

of that deed also, did it not? In other .l-lords, were you 

Donn, Graham &. Associates 
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4 

5 

6 

7 

~. L. rulL - ~ross I 33 

not also interested in having an outlet for this 

particular parcel as t·7ell as for your Btml'.er Hill oroner~v? 

A As I testified before, I was interes:ed. in~· 
building a road to tr..e camp -- ca.opground -- to Bunker Hfll 

-- for another campground and that • s what I purcr~sed tbk 

property for and that's what I built the road for. 

Q Was it your intention at that time to give 

8 · Wyle !-ta.ddax and Louella ~ddax access to their property 

9 across this eighteen-acre p.iece? 

10 A No, it wasn't .necessary. 

11 Q . I notice that you signed the deed by which 

12 the fifty-foot easement, located on the eighteen-acre 

13 piece , was granted. · 

14 A No, that wasn't the intent. The intent was 

15 to form an access to their property, 't~hich it wasn 1 t 

16 necessary to go to the eighteen-and-a-balf-acre piece to 

17 go to their property. 

18 Q L-"1 light of the fac i: that you s igned that 

19 deed, you 't-lould contend that tb..at had no significance at 

20 all? l-lhat were you granting to ~~yle Y.a.ddox and Louella 

21 ~~ddox? 

22 

23 

24 

25 

MR. DRUMMOND: I object, Your Honor. The 

deed speaks for itself •. The right-of-~ya.y or the 

road runs from the -- this particular piece of 

property here 
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E. L. Tull - Cross 34 . 

1 TEE COURT: He's on cross -examination, 

2 Drtmmond. I t:1L'1~~ ~.1e' s got the ~ight to 

3 examine him t·7hy he signed the deed. 

4 

5 BY ~1R. TYLER: 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

'24 

Q Was it your intention to grant anything tc) 

the Maddoxes at the time you signed that deed? 

A It was for the use of their property, yesl 

Q lve 11, you 'tvere pure has ing the use of the :ir 

property fifty feet wide across their property out· to tl:~ 
public road; is that correct? 

A Yes. 

Q l·lba.t ttJere they getting? What were they 

purchasing. by that'? 

A lvhat were the Madd~.tes pure has ing? . 

Q Yes, sir, in light of the fact that you 

signed the deed.. ln.t were you conveying to them'? 

A Well, I would suppose it would be -- I rea~ly 

don't knor~ that I was giving them anything other than t~ 
fact that he ~vas giving me consent to go across his 

property. He could have looked at it from the standpoinf 

-- I don't knot~ 'tvhether he did or not -- that it 't-12S givr· g 
him access to his property .. 

I 

Q Nat", of course, Y.tr .. Tull, the deed speaks for 

25 itself. You recall, of course, that the deed says in it- -­
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I 

2 

3 

4 

the deed from ~·1addox says in it, "for the use of this 

property." L'l other ~·rords, do you recall that specifitlly 

or have you since lool,ed at the deed and reflected on trt 

lar:tguage that it says, 11for the use of this property," s· 

opposed to saying for the use of Edt·Jard Lunn Tull or so · 

6 specific person? Do you recall that? 

7 

8 

9 

IO 

II 

I2 

I3 

I4 

. IS 

A I don't know lvhat it means by the· use of 

this property. 

Q Well, didn't you intend at the t:i.Im of trit 

conveyance for that fifty-foot outlet to be for tbe use I 

of the eighteen-acre parcel as well as for the use of t, 

Bunker Hill property? 

A The road wasn't built l·7ith tba t thought 

mmd at all. The road was built for access to get to 

Bunker Hill to use it as a wooded campgrot.md tvhere it 1 s 

16 no wooded area at Inlet View. 

17 THE COURT: No wooded area at wr..at? 

18 TEE tv!Tr.!ESS: · There -.;·ta.s no "t·7ooded area at 

19 Inlet View Campground. It tvas no trees, in otheJ:i 

20 't-1ords. The wooded area at Bunker Hill 't'i""a.S the 

21 closest area and campers have been knOTNn to 'tVctnt 

22 wooded areas. Inlet View \vould provide -the water 

23 and Bunker Hill ~vould provide the 't~ooded area. 

24 That's the reason the road "t-JaS constructed. 

25 
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I BY l1R. TYLER: 

2 Q All right, sir. Ntn·I,. refer-ring to that de·ed. 
! 
I 

3 j ·It states that -- of course, it's from ~·lyle ~taddo-~ and 

4 I 
I 

Louella to Ech·1ard Lunn Tull, party of the second part, and 

! 
~ it. says granting tmto the said Edtvard Lt.mn Tull the rigl t 

6 to use a fifty-foot road leading ~om the 1and ~med by 

7 Em-m.rd Lunn Tull knmm as the Tom Beebe land. Now, of 

8 course, we have referred to this eighteen-acre piece as 

9 being Tom Beebe land, and we referred to t{l.e deeds conve ing 

10 property to . Tom Beebe. It does not say Bunker Hil~ 

11 property. 't~as Bunker Hill property Tom Beebe land? 

12 A No. 

13 Q NorA, as shmm on the plat of survey '=¥ould 

14 the plat showing the fifty-foot road; is that correct? 

15 assume there 't·78S a plat of that fifty-foot road; is tha:t 

16 correct? At least the· deed said that, so -we will assume 

17 that. 

18 

19 

20 

21 

22 

23 

24 

25 

A I as s 'l1IIl! it 'tvas • 

Q lve will assune that 1 s -c-1hat that rreans, !-low, 

the deed goes on to say, "which said road is s ho't-n as 

leading to Bunlcer Hill from South ~a in Street. u And it 

goes on to s_ay, 11It is understood and agreed be~.veen the 

parties to this L.~strument that the· fif·ty-foot road shal] 

be for tP.e joint use of the properties of t1yle Haddox anJ 

Edt-1ard Lunn Tull." 

Donn, Graham &. Associates 
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1 
I You ocmed ,.1hat 't·:ras called the Tom Beebe land, 

2 re.ferrL..,g to the language above from the land O't·mecl by 

3 Ed~·mrd LUil.&.""l Tull shmm as the Tom Beebe land. Can you n -T.-v 

4 say tba. t tha. t outle·;: \·;as no·:: :l:o:: t!:1e purpose of the land, 

5 the eighteen acres that v7e 're concerned l~ith here today? 

6 A Now I can say that. 

7 .Q You can? 

8 A I can. 

9 

10 

11 

Q 

it says then? 

A 

You contend that this deed doesn't mean w~t 

If that's ~·7hat it says, then that· 'tVClsn't the 

12 in tent of it. 

13 THE CCURT: ~iay I have that baclt? 

14 MR. TYLER: Yes , s ir. 

15 

16 · BY :MR. TYLER: 

17 Q All right, sir. Now, I \-1ant to go through 

18 the conveyances that you have made off of this property 

19 and when I ask you about the thing, I'm going to be 

20 referring to the property that 't·7e 're --

21 TEE COURT: Excuse n:e. lvhich number 'tVc!S th ~ 

22 outlet conveyed --

23 MR. TYI.ER: · The one 'tve just referred to, 

24 Judge? Under the third section, which 't·iould be 

25. easements and deeds of trust. It l'1ould be the 

Donn, Graham &. Associatas I. 
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1 first deed in that section. 

.., - THE COURT: A 11 right • 

3 

4 BY 1-1R. TY".!l!: R: 

Q Ali right, sir. Nm-1, according to the 

6 

7 

stipulation of your counsel, we have no problem with tnr 

Ocean Breeze section outlet, so I l-lant to move dOlm to the 

8 other t'tro parcels 'tghich are referred to a~ C and D, the 

9 four-acre and seven-ac:-e parcel. l~e have already referred 

10 

11 

12 

13 

14 

IS 

16 

17 

to a deed by '~hich Tarr conveyed to Zed Ayres and you a 

thirty-foot roadtvay in 1963. Did you atom any interest t 
any property in that area at _the time of that conveyanc '? 

Do you recall in 1963 whether you ~~ed any interest in 

any property at that tiire? 

A 

Q 

A 

What was the date of it? 

April 3rd, '63. 

I mr.ned an interest in the Beebe property, 

18 yes. 

19 Q You ~~ed an interest in the Beebe propert 

20 at that time? 

21 

22 

23 

24 

.25 

A Yes. 

}lR. TYLER: Not-1, Your Honor, so ~i"'.a t the 

Court 1;-1ill knot-'7 v1b..a.t I'm talking about, I'm· 

referring to 1;-1hat is labeled on the plat as 

uThirty-Foot ·Road, Deed Book 326, Page 18811 on 

Donn, Graham &. Associates 
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1 

2 

3 

~. ~. ~u~~ - ~ross 

the plat so the record 'tvill be clear 'tvhat I'm 

,. . t re:cerrmg o. 

I· 39 
I 

4 BY NR. TnER: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Q Nm·1, at the time that deed of conveyance 't·.ras 

taken, :tvfr. Tull, you cnmed a. parcel of property in this 

area? 

A Well, I owned the Bunker Hill property andl 

then I mined the interest in the }~ry Ann Beebe· propertY\. 

Q Okay·. 

A And I owned -- let's see. ~To, I think it ~.-s 

later on I bought that. No, at that time, that was it. [ 

Q Well, the record indicates, and I don't "t-,a t 

to confuse you, but the record indicates that the easeme,p.t 

deed that I'm referring to for the thirty-foot road .is 

dated April 3, '63, and the deed from Zed Ayres to you f pr 

the property he· had previously gotten from Sharpley and 

18 others is dated later tb..an thai:, !·.arch 30, 1 66. 't·lasn 1 t 

19 that the first deed by which you got an interest in the 

20 l4:lry Ann Beebe property ar was tl"£re some previous --

21 A It didn't go to record until '66, but I 

22 bought some of the Ayres in '62. Irm referring to the 

23 

24 

25 

Booden deed that you referred to a while ago. I think tjt 

went to record in • 66. I had t~..e interest in that in '62. 

Q The· other deed I referred to lvas Bowden to 

Donn, Graham 8. Associates 
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1 Tull, October 21, '66, is the date of that. 

2 A Yes. Interest\·la.S actuallyrecorded in '62 .. 

3 Q You ha.d begun to acq·..1ire inte!'es t before that; 

4 ;.s that correct? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A i3ef ore the deeds 't\j'en t: to record. 

TEE COURT: This thirty-foot road is showtt 

where on this plat, now? Is this it? 

MR. TYLER: Yes, sir, adjoins Archie Ltmn. 

For the record, Your HOnor, the thirty-fo1t· 
. . . I 

:road I'm referring to is the one adjacent~ markei 

Archie LlJlll1·, marlced on the plat that is in record. 

TEE COURr : A 11 right, sir. 

14 .. BY MR •. TYIER: 

15 

16 

17 

13 

19 

20 

Q Now, Mr. Tull, your purpose for obtaining 

that outlet then was for the property that you -cvere acq iring 

or putting together to the east of that from this. Mary L 
Beebe estate; is tb~t correct? 

A Yeah, I l·7ould say so. 

Q And then, in addition~ ~7e come along a lit le 

21 later, l·Jarch 20, '68 --

22 

23 

24 

25 

~lR. TYLER: Your Honor, t~.at _wou~d be 

Number 2· under the third section, easements 

and deeds of trust. 
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8 
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10 

11· 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

E. L. Tull - Cross 41 
~--------------------------------------------------------r----,1 . 

BY l1R. TYLER: 

n (r::~.t:L,n:i.!~~) -- t~ere 5s ~ d~t?t:l,. Tull t~ 

Lunn, and in that deed there is a fifteen-foot outlet. 

Are you :E:11niliar -- do you rc!~~ber that outlet? 

A Yes. 

Q ~1 ould you s hat~- it to His Honor on tha. t p t. 

A (tvitness complied.) 

Q All right, sir. That's to the east of l-7 t 

is marked "Archie Lunn" on 

A Yes. 

Q And, again, were you acquiring that for t ] 

purpose of an outlet to the property known as the Mary A 

Beebe property? 

A Yes, sir. 

MR. TYLER: If the Court will bear with 

me, it's a little bit tedious keeping up with 

these deeds • 

TEE COURT: All right, sir. 

MR. TYLER: ~lay I refer to tb..at deed that 

I just spo!a! about, Your F..onor, in the package? 

TEE COURT: Tull to Ltmn? 

MR. TYI..ER: Yes, six. 1-~y I refer to thatZ 

BY Mt. TYLER: 

Q Nm1, Mr. Tull, this deed states that it is a 
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1 c on,le ya.nce from you to lir. Lu~1 of a pare e 1 of land; is 1 

~ t~lat cor~cct? 

3 A Yes, sir,. 

4 Q And then it has a reservation L11 it es to .n 

5 rutlet; is that correct1 

A 6 Yes, sir. 

Q 7 Now, do you contend that this outlet was £ 

your use 

9 itself? 

10 A Yeah. It l9as ·to my use of the property. 

11 Beg your pardon? Q 

A 

Q 

A 

Q 15 And not for the use of the land itself, so 

16 to speak; is tr..at l-lhat your contention is? 

17 . A Yes, sir • 

18 Q Now, you also in that deed gave l·lr. Lunn t 

19 right to the use of the thirty-foot outlet that 'tore just 

20 previously referred to; is that correct:? 

21 A Yes, sir. 

22 Q And then you say the fifteen-foot outlet, 

23 

24 

25 

~vhich is the eastern boundary, tvas a part of the said la,d 

and is to the joint use of this land and· other lands of tie 
said lands of Ed-rNard Lur..n Tull. That is referring to the 
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I Beebe land the }lary .Ann Beebe land? 

2 A Yes. 

3 Q Notv, this ~·Yas your deed and you say in th.e 

4 deed, "it be:LT'lg for the joint use of this l:~nd." Are you 

5 nmv saying that that deed dici.'' t n1ean "t·;hat it said? 

6 A That l'12.sn' t the intent of the deed. 

7 THE COORT: You say that's not what -was 

8 intended? 

9 TEE l-1ITNESS: T£1..at lasn' t my L."'ltention far 

lO it to be that l'18y. 

11 

12 BY MR. TYlER: 

13 Q All right, sir. Then there comes another 

14 deed, November 25, 1974, where Zed Ayres conveys propert 

15 to you. 

16 MR. TnER: Your .Honor, in Section. 3, 

17 easements and deeds of trust, it 't·X>uld be 

18 ~lumber 4. The fourth docurr.ent in that list. 

19 

20 BY l~. TYLER: 

21 Q (Continuing) What ~72.s the purpose of that 

22 deed, 1·fr. Tull? 'Hhat did you convey? l-J'ha t did !·h:. Ayre 

23 convey to you in that deed, November 25, '74? 

24 A 1~ sold me thirty-three acres -of property; 

25 t't·7enty-one acres of up land, eight acres of marsh land, ~our 
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acres of oyster ground. 

2 Q .l·~ll risht, s :I.:.:.·. ~~1he1.·e t-:a.s that property 

3 loc2.ted? Can you shOt\' us on that plat? 

4 A (Hitness complied.) 

5 Q So it joins Parcel C and D on the 

6 THE COORT: It is Bunker Hill? 

7 THE liliTNESS: No, it joins Bunlter Hill. 

8 

9 BY MR. TYlER: 

10 Q All right, sir. It also adjoins t~se. 1-Bl~Y 

11 Ann Beebe tracts; is tb..at correct?· 

- 12 

13 

14 

IS 

16 

TEE COURT: What did you call that? Josh 

Daisey's Field is 1;-1hat you bought from Zed Ayres 

for this 

THE tnTNESS: Yes, sir, a portion of it. 

17 BY MR. TYLER: 

18 Q All right, sir. Now, in tr.at deed there tV'j
1a.s 

19 also an outlet; is that correct? 

20 A Yes. 

21 Q And it 'tvent across wb..at properties? 
_._ ... 

22 It followed the old outlet. 

23 Q It follotved the old outlet. l·7as that the 

24 intention? 

25 A It did to a point. F".com this point it ~vas 

Donn, Graham &. Associates 
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I to go on back. 
I 

2 i 

3 

Q That de~d Also said that the outlet may ~~ 

'tvidened a.cross these properties to the e:ttent of thirtY! feet 

4 ~vide; is th.at cor~ect? 

5 A Yes, sir. 

6 Q And then that -c-1ould run out here to the 

7 previous thirty-foot road that lore have been talking to; is 

8 that correct? 

9 A Yes. 

10 Q Was that the intention'? 

I I· A Yes. 

12 

13 

14 

of the 

given'? 

Q And did that deed also say for the joint re 

properties of both of you that that outlet would~~e 

Was it intended for both of the properties of Z d 

15 Ayres and Edward Lunn Tull to have the benefit of the 

16 thirty-foot road?· 

17 A For both of us to have the benefit of it up 
I 

18 to the point where it went into the property that I 

19 purchased from htm. 

20 Q 
I 

Where "WaS that? You mean up to the point 

21 'tvhere it went to the property on the :r.nry Ann Beebe 

22 property? 

23 

24 

A The property t~~t you 1 re talking about thl 
I purchased .e h. the thirty-three acres • .~.rom llD, 

I 
25 Q No,·7, you.sold a pa~cel of land back in thei 

Donn, Graham &. Associates 1. 04 
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1 back of this -- let 1 s say to the east of this satr.e 1-'..ar~ 

3 fellot-7 na.rL:ed Ku!.~k, K-u-k-k? 

4 A Kukk. K-u-k-k. 

5 Q And he pronounced it Kmdk. Did you also 

6 

7 

8 

reserve an easement across the ~~ry Ann Beebe property lo 

him ~-1hen you conveyed that property? 

A ·Well·, to my knat-7le4ge -- I haven 1 t checke it 
l 9 rut recently -- but at the tim:! it t-Jas done, whatever, four 

10 or five years ago, that he l'lould have a right-of-t•y to his 

11 property. I don't knat-7 if it specified any partjcular 

12 right-of-way to it or not •. 

13 MR. TYLER: All right, Your Honor. That 

14 would be !'lumber 13 in the tl1ird section called 

15 easements and deeds of trust in the package • 

.16 The last item in that package. 

17 THE COURT: The last item is a Deed of 

13 Trust. 

19 l1R. TYLER: The last item in the \~hole 

20 package. 

21 THE COURT: Oh, in the 't~hole package? 

22 Section 4, in other 'tvords. --
23 

24 By !-1R. TYlER: 

. 25 Q N'et.,, that deed, 1'1r. Tull, says that that 

Donn, Graham &. Associates · 
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I property is conveyed to ~h:'. Kukk together 't-1ith an ease 1 -nt 

2 across the r·!ary A:m Beebe prope!'ty; is that correct? 

3 A 

4 Q You don 1 t recall? 

i·R. DHlJ!·i·lO:·ID: He didn: t say that. 

6 

7 BY MR. TYlER: 

8 

9 

10 

11 

12 

Q You don't recall. 

Hm~ much· did you pay for the thirty-foot l 
easement, the first one l'Je referred to that gets you ou 

to the road that you bought from Tarr? 

A I couldn't say exactly. I think I can co 

13 · close. What. was that done in sixty --

14 Q 

15 A 

16 Q 

17 A 

Sixty-three • 

-- '63? 

Yes, sir. 

It l-rcis two or $3 00. 

4/ 

18 

19 

Q Het-7 much did yo.u pay for t~ easement f=om 

l-Tyle Maddox and Louella Haddox, the fifty-foot road lea~ing 
20 across the Tam Beebe property? 

21 A I didn't pay anything. 

22 Q No consideration at all? 

23. A None. 
I 

24 

25 

Q Not-7, I'm :interested to knm-1. You ot~ an I 

interest in both the eighteen-acre parcel and in tr~ £out-
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1 and seven-acre parcels; is that correct? I I mean you have· 

2 n.n interest yourself in each of these four parcels that 

3 't·ie 're concerned "tvith? 

4 A Yes, sir. 

5 Q Are you contending that these parcels have 

6 

7 

8 

no outlets against your interest? If they are sold, is r·t 
your contention that regardless of whether it's for or 

against yotir interest, you're contending that they have o 

9 outlets? 

10 A · ·r don't knat-1 as I exactly understand __ the 

11 question. In other words, if I develop the property. IS 

12 that what you're saying? 

13 Q· I'm sa.ying "tiouldn't it be to your interest 

14 if you 1 re an mmer of this property to have outlets from 

IS this property if it's sold? If it 't-7ere sold at public 

16 auction, wouldn't it be in your interest for these prope ~ties 

17 to have· outlets? 

18 .~ Not necessarily. 

19 Q ~lot necessarily? 

20 A (tvitness shaking head negatively.) 

21 Q If you are a 50 percent owner in Parcels c 

22 D and they go to public auction because of a partition s 

23 a~d they have got nooutlet, \vouldn't you say that that 

24 devaluates your 50 percent interest in those properties? 

25 A Yes. 
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1 Q 
\ 

Then I don't know why you're contending ·hat 

2 these properties have no outlets. Can you tell us ~1hy 

3 you're contending that these properties have no outlets? 

4 A lvell, are they going to public auction? 

5 Q This pa.~tition suit is £or tr..e purpose of 

6 selling these properties either at public auction or 

7 sale to someone and I don't knat~ ~vhy you're contending hat 

8 they have no outlets. Could you tell us why you conten· 

9 tha-t they have no outlets from a valuation standpoint?. 

10 A No, I can't tell you from a valuatim.t 

11 standpoint, other than the fact that I'm just telling you 

12 that they don't have any outlets. 

13 TBE Ca.JRT: You're telling us 

14 THE lnTNESS: That they don.' t have any 

15 outlets. 

16 

17 BY l~. TYIER: 

18 Q You're just si.~ly tell:L.-"tg us that they ha e 

19 no outlets? 

20 A That's correct. 

21 Q Isn't your reason for contending that they 

22 have no outlets is so that you can buy them cheaper tb..an 

23- ~v-hat you would have to buy them othertvise? 

24. A Tbat could be part of the reason. 

25 Q Isn't it a fact that you do intend to attempt 
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I to purchase these properties yourself? 

2 No. 

50 

I 
! 
I 
I 
! 

3 Q proper~ies ?i 
That's a. ! 

You do not intend to purchase these 

I don't l::nrn-1 ';·lhether I do or not. 4 A 

5 big question. 

6 Q You don't know whether you do or not? 

7 A No. 

8 Q You may or may not? 

9 A That's right. 

10 Q So if you're the purchaser, the fact .. that t:hey 

11 

12 

13 A I tgould say. 

14 Q Well, w~..at does that do in your mind to the 

I 
15 value of your testimony as an appraiser of these properties? 

16 You have _testified just a t-7hile ago as an appraiser for 

17 these properties, and if it's your position that :these 

18 properties have no outlets and that you, as a purchaser, 

19 could possibly get them cheaper at a sale, does not that 

20 taint your evidence as an appraiser of these properties~ 

21 

22 

23 

24 

25 

A No, I wouldn.'t say so. 

Q You do not think so? :.--

A (No response.) 

.TEE CCUBT: Let me just clarify one 

question you asked. 
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5 

6 

7 

8 

.. 9 

10 

11 

12 

13 

14 

15 

E. L. Tull - Cross 

If this is a partition suit -- you asked 

1-1'r. Tull about purchJZ~s ing t~.e prc~rt:"'.. If it's 

put up at public auction, I don't think it's 

anybody' s business whether he bids on them or 

anybody else bids on them. Do I understand from 

your answer tbat as a cotenant yoU are not malting 

an offer to purchase in this suit; is that --

TEE W!!NESS: No, I didn't say that. I 

said that I didn't knm~ ~vhether I 'tV'ould be 

pure has ing the property or not. He 'ttfc!nted to 

knac-1 if I intended to purc·h!se the 'property. I 

guess that remins to be seen. I'm uninterested 

in the property. I don't lcnat·7 'tibet her I ~1ill. be 

buying the property or not. 

16 BY MR. TYLER: 

17 Q Now, there have been a number of contracts 

18 executed by you with respect to the property in the Ocean 

19 Breeze section, have there not? 

20 A Yes, sir. 

21 Q Now, 't~hen you executed those contracts, h~ 

22 trany signed copies ~-rere there each t:i.me? H~-1 many copies 

23 got signed of each contract? 

24 A I think it ~·1ClS two. 

25 Q All right. One of them ~vould go to the 
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1 A Yes. 

2 Q And the othar one would go to ~;e seller, 

3 who would be you; is that correct? 

4 A Yes. 

s Q N~~, your counsel bas provided us t-tith copi.E s 

6 of his carbon copies from his file. tVhere are the 

7 originals that you would have in these contract sales? 

8 A lvell, I have some of the originals. and I 

9 guess the owners -- I guess the peop~ that purchased the 

10 property would have tbe originals. 

11 Q· Okay. Now, the copies that tve have been 

- 12 provided by your counsel, for your information, we have 

13 these copies here, but none of them has any signatures or 

14 anything like that on them. As far as you know, are all 

15 

16 

17 

.. 18 

of these contracts accurate as shmm in these copies here f 
A As far· as I knOlf. I guess that's a duplicate 

of them, isn't it? l 
Q Sometimes when you ~t ready to close a dea , 

19 you make a change in the original and maybe the carbon 

20 doesn't get cb~n~d? 

21 A No changes. 

22 Q You think you have got your copies of the 

23 orig:inals s Oll".S"tvhere 7 

24 A I don't have the originals. I think the 

25 people would have them. 
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1 Q Would you have any signed copies? 

,, - I .. 't . c. on ~:r. cr. ... 1. 

3 Q I t·ta.s 't-tondering 'tV'hy you didn 1 t bring us those 

4 signed copies to court today. Is there any reason? 

5 

6 

7 

8 

9 

10 

11 

12 

13 

A I didn 1 t lmaw you ~Janted them. 

Q Now, each of these contracts -- and I havr 
twelve of them here -- do you knat\7 hcng many there were lold, 
actually, h~~ many lots ~rere sold tha.t would affect the 

Ocean Breeze parcel that.we're concerned with here toda~r? 

A Haw many lots l'lere sold? That's your que:: tion? 

Q Yes. 

A Fourteen. '!bat's to the best of my ability. 

Q Tw-elve contracts; fourteen lots. And there 

14 't-78.S one conveyed by deed, 'ts.'QS there not? 

15 A Yes. 

16 Q · · That wuld be a total of thirteen parcels 

17 conveyed off this property? 

18 A Yes. 

19 Q Any other parcels conveyed off that you're 

20 aware of? 

21 A Not to my lmowledge_ 
--

22 NR. TYLER: Your Honor, c ouns e 1 has 

23 p4ovided me lgith the photocopies of his carbon 

24 copies, and I suppose they should be introduced 

25 in evidence. I r.ad subpoenaed the originals to 

Donn, Graham li Associates 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

put in evidence today, but 't•7e don't b..ave them so 

T}::E COURI': P..e testified there ~vas no 

change made. vJe "to7ill tr2..rk these as Plaintiffs' 

Exhibit 4. 

C!'Iarked in evidence by the Court as 

Pla:intiffs' Exhibit Number 4.) 

MR. TYLER: Your Honor~ that is 'b-1elve 

documents that I just handed the Court. The 

thirteenth document is Item Number 7 in the · 

third section of the pa.clGge of doctnr.ents that 

I gave ycu called Ea~ements and Deeds of 'lrust. 

Tbe l~itness .just· testif.ied that there were 

contraci;S and that there was one deed. 

16 BY MR. TYLER: 

17 Q Now~ Mr. Tull, the deed l'1S.S from you and ycmr 

18 wife, of course, to Charles c. Blanton., Sr.; is that 

19 correct? 

20 A 

21 Q 
- . 

22 that correct? 

23 A 

24 Q 

That's correct. 

And that was in 1979 -- August of 1979; is 

That's correct. 

Now, that deed contains restrictive covenan}ts, 
I 

25 
. I 

seven in· number, and those parcels 't-7ere conveyed from thej · 

. Donn, Graham &. Associates j_j_3 
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1 subdivision. It 't-Jas a platted and recorded subdivision; 

2 :ts that cor::ect? 

3 A Tb..at' s correct. 

4 Q All rig.~t, sir. Nmv --

5 l~!R. TYLER: Your Honor, I believe camsel 

6 stipulated that 'tve didn't have to go through the 

7 Clerk to prove the document I have here, which is 

8 this plat book. 

9 THE CCURr: All right. 

IO 

II BY MR. TYLER: 

12 Q I'm shat\7ing you Plat Book Number 22 from t 

13 Accomack County Clerk's Office, Page 93. That is a plat 

14 of the portion of Ocean Breeze we're concerned with here 

15 today? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q Okay. Not-1, on that plat there are dotted 

lines showing Edtvard L. Tull and Tom Beebe heirs. Does fhat 

correspond with Parcel B that ~~e're concerned with here Jm 
the plat that's introduced in evidence? 

A Yes. 

Q 
-- I 

Now, the lots trat are affected -- the n~ers 

on this plat that I'm shatving you from the Clerk's Office 
I 

that are affected by this partition are 44B through 52B; is 

that correct? 

Donn, Graham &. Associates 
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I A Yes. 

2 Q l~nd the !:>tree t th:: t :::uns 

3 th ·ddl .c 4.1 .. 1 · • tna· t cor"':""ect-?. e m~ e o~ ~1e aeve_opmen~; IS _ _ 

4 A Yes. 

5 Q And 43 -- 't·rell, I better start at the bo tom 

6 34B through 43B; is that correct? 

7 That's correct. 

.s Q And then 23B through 33B·; is that correct. 

9 A Yes;. 

IO Q Those 'tfould encompass the lots that are 

II affected by this subdivision? 

12 A Yes. 

13 Q No'tf, the contracts and the one deed that 1 

I4 just referred to are for lots within those nmnbers that I 

15 just read off; is that correct? 

I6 A No. 

17 

18 

Q 

A 

Are there among those contracts and that d ed· -j 

You missed these here. (Indicating) 

19 Q I missed one. Okay. In. other words 

20 A Fifty-eight B to --

21 Q Fifty-eight, 59 and 60B are also 't~ithin 

22 contracts and those deeds? 

23 A Yes. 

24 Q l·1ould that encompass all the ones that 'tve 'rr 
concerned with here? 25 

Donn, Graham a Associales 1.15 
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1 A Yes. 

2 Q In each of those contracts and that daed, 

3 didn't you provide for septic and drain field for those 

4 lots that 't·::ere ~old? 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

those lots 

A 

Q 

Yes. 

And how ~1as that provided? 

How was it provided? 

Batt was septic a·nd drain. field provided £1~ 

that you sold? 

l-lbat do you mean? Hen.; does the system·woll'k? 

Yes. I guess the quastion is not really 

12 properly put. Where is the sys.tem supposed. to be and l-7 ~ere 

13 is it? 

14 A Where does the drain field belong? 

15 Q Yes, sir. 

16 A They are on the' Daisey property. 

17 

18 

Q ~he drain fields are not on the .f~ acrej of 

ti1e Ocean Breeze property that \·•ie 're concarn..ed -.;-.;:Lth her~ 

19 today? 

20 A No, they are on the Clifton Daisey proper y. 

21 Q And, as a matter of fact, as many lots as tr~t 

22 is· on that four-a.cre parcel, you 'tvouldn • t be permitted to 

23 put them on there, would you? 

24 

25 

A No. You ~vould have to have ten. or 15,000 

square feet normally to put in a septic tank and drain ield. 
I 
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1 Q So the drain field had to be of£ of this 

3 thAt correct? 

4 A That is ~-;hat the info:1.-ms.tion said t"le got rfrom 

s the F.ealth Departir.ent. 

Q 6 Now, these parcels tl1at you sold, you got paid 

7 

8 

9 

10 

11 

12 

13 

14 

15 

for, right? 

A Yes, sir. 

Q 

A 

Q 

You have bee~ paid full price for al~ .?£ ihem? 

Yes, sir. \ 

And the price ranged an~~here from $69,000 

per fifty-foot lot; is that correct? I mean isn't that \a 

rough guess? 

A Fifty-five -- from fifty-five to nine. 

Q If these persons were not per.mitted to use the 

16 drain fields designed for them off the property and over on 

17 adjoining property of yours, t~ey ~gould not have a drain 

18 field, would they? 

19 A That 1 s correct. 

20 Q And the drain fields are designed for property _ 

21 that you ~m adjoining 'tvhat is knatm as Ocean Breeze, 

22 prope~ty that 'tve are concerned 'tvith? 

23 A That's correct. 

24 Q And t~..at 'tVclS -- 't-13.S that the schetr.e of 

25 devel_opment that you follm·7ed with respect to all of Ocea~ 

Donn, Graham &. Associates 
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1 Breeze development? 

2 

3 't·:rasn' t 

A lJe 11, it "t-78.5 s :i.milar. It ~·7as s imi 1~ .. r , bFt it 

it ·Has tl:l.at the drain f.ields "t;vouldn' t be on he 

4 lots, if that's ·ul't.at you rr.ean. 

5 Q I f:,"UeS s a better 't·73. y to ask the question is, 

6 Ocean Breeze is much larger than the four-acre Parcel B 

7 that we're concerned l·7ith here? 

8 A That's right. 

9 Q And the question is, the scheme of develo nt, 

10 though, was similar for other parts of Ocean Breeze; is that 

11 correct? 

12 A Yes. 

13 Q These lots ~~re intended only for mobile 

14 homes? 

15 A Yes. 

16 

17 

Q All right. Nat~, I'm going to refer speciffcall 

to Restriction Number 7 in the restrictive covenants in. the 

18 deed to Blanton and it says --

19 THE COURT: You say the deed to Blanton. 

20 Aren't all the restrictive covenants in all 

21 the contracts and in the deed to Blanton the same? 

22 ~R. TYLER: I guess I had better ask that 

23 question. 

24 BY l.ffi.. TYLER : 

25 Q Are all t·he restrictive covenants in all th~ 

Donn, Graham &. Associates 
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I · contracts and in the deed to Blanton the sanE? 

2 A Ye.s. 

3 Q Number 7 said, basically, that tl:>..e lot ~r=r 

4 is responsible if tl~ absorption draL1 field should fail, 

5 and that. in the event the committee -- property otm.ers 1 

6 

7 

8 

9 

committee,. above-referred to, does not repair any malf~ction 

all mobile homes shall be closed, and it goes on to sa~~ 

other things, so it is the intention of these restricti1e 

covenants that the property owners "tfould repair anythin~ 

10 that should go wrong 't-7ith that drain field; is that. codect? 

II A That's correct. 

- I2 Q And if that. even meant digging the thing 

13 and doing -it over again, that is l~hat that 112ant'l 

I4 

15 

I6 

17 

A 

Q 

A 

Q 

Anything •. 

Whatever goes wrong 'tiith it? 

Yes. 

So, ccnsequently, they certainly would ha.J to 

IS go upon your land to attend to it? Go u~on your land, n · t 

19 their land, to attend to it? 

20 A Yes, sir. 

21 Q So these drain fields then 'tvere sold to t m. 
-- I 

22 11:lybe not the land that they were L'l, but the drain field 
I 

23 as a drain field 'tVcLS sold to them along 't'lith the deeds a 1d 

24 contracts. 

25 A Yes. 

Donn, Graham &. Associates :1.19 
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I 

1 Q Of course; you were a:r-:a.re all during this I 

2 

3 

time tba t you diM 1 t or·m the 100 ~ercent in.tP.r~s t b thts, . 

and you conveyed that to some of the people that you sold 

4 these lots to? In othe:J.· 't-Tords, some of them ~i.derstood 

5 that you didn't cnvn complete interest in the thing? 

·6 A (Witness nodding lead affirmatively.) t~ell, 

7 the contract indicates that. 

8 

9 

10 

ll' 

12 

Q 

A 

Q 

A 

Q 

13 respect. 

14 

Well, do they all .indicate that? 

Yes, as far as I know. 

As far as you know? 

{Witness nodding head affirmatively.) 

Of co~se, they speak for themselves in t t 

Natf, as to valuation. First of all, you 

15 testified with respect to the eighteen-acre, Parcel A. 

16· How much did you pay for your interest in that parcel or 

17 do you recall? 

18 A No. It 'tvas never broken dmm in individ.ua] 

19 parcels, so I wouldn't be able to tell that. 

20 Q !'low, you say that the entirety of Parcel A 

21 would be liOrth four or 5, 000, only four acres of high lana, 

22 that· kind of thing. "t.J'hat do you base that on? 

23 A 

24 no roads to 

25 Q 

I l•nlS asked the question was 

it:. 

I see. If it had a 

that value witi 
road to it, 't~Tould you b 

Donn, Graham &. Associates 
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1 able to put a valuation on it1 

2 A Yeah. I can put a valua.tion on it. 

3 Q F.olv much t-lould you thinlc it 'tvas wo~th if it 

4 had a road to it? 

5 

6 

7 

A 

Q 

A 

l~hat kind of road? 

The one it's got. 

The one it's got. I would say the high land 

8 would be worth. approximately $3,000 an acre and the mars~ 

9 land \tiould probably be worth a hundred dollars an acre. I 

10 

11 

12 

13 

14 

15 

bought land for $100 an acre. 

Q What permits do you have, if any, with respect 

to this eighteen-acre parcel permitting authori~y? Do, ytu 

bave any dredging or filling permits for this eighteen-aG:re 

parcel? 

A No, I have been told that the marsh part of it 

16 cannot be filled. 

17 Q I was aslting you tt7bat permits you have? 

18 A I have no permits of any kind .. 

19 Q Did you have to get a permit for that road 

20 across there? 

21 A Not at the time I did it in '7 3. It 1;·1as aftar 

--
22 the road 't·tent tl.'l..-ough I 't·7a.S taken to court for putting th~ 

23 road through. 

24 

25 

THE COtJRX: Taken to court by 'tt7hom? 

THE ~'7ITNESS: By Corps of Army Engineers. 
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1 BY }fi1. TYLER : 

2 Q But you pr~vailed? 

3 A Eventually .. 

4 Q liha.t do you base your '\'aluations on? 

5 A Oh, base it on propert-ies throughout 

6 Chincoteague_ Base it some on what I paid Zed Ayres for 

7 his property_ It's land -- I would say that's better 

63 

8 property than this type land, but that was less than $3, 000 

9 an acre~ I believe_ 

10 Q ~1hen you say "base it on, 11 what are you 

11 referring to? 

12 A Charles Cbase's Field-

13 Q T.he ·one you referred to a tihile ago? 

14 Yeah. 

15 Q In baclt of the C and D parcel? Based on that 

16 sate is tvha.t you're using? 

17 A Yes. 

18 Q When 'tVclS that? 

19 A November of '74. 

20 Q Seventy-four. 

21 THE CCURT: tVhat 't~S your apprajsal of Parce1 

22 A if the road that gees through it belongs to it'l 

23 THE· tviTNESS : One hundred dollars an acre 

24 for the marsh. I assume it's approxinately four 

25 acres of usable land, which would be probably 

Dunn, Graham. &. Associates 
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1 thirteen, $15,000, is my feeling an it. 

2 

3 BY l1R. TYf-ER: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

.20 

21 

22 

23 

24 

25 

Q Now, do you have any other basis for youx 

decision on this besides ~-1hat you paid Zed Ayres for that 

other property back there? 

A Well, what I have seen other property go f.or 

on Chincoteague. Like I said, I bought Zed's property · 

the area, and I based it on that and I based it on the 

marsh that I bought for $100 an acre. 

Q 

A 

Q 

When t·JaS that? 

Seventy-three, I think it "C-S. 

Where t-.s the ma.rsh? 

A The marsh was on Chincoteague Channel and on 

Assateague Channel and on Black Point. Black Point Creek. 

I also based it, I guess, on other marsh that I bought that 

I have been unable to use such as marsh that I bought ffom 

Franlt \villiams and that I bought from -- and that I bought: 

from Bill Them. Bill Them is on Eastside. Piney !slant 

Q These areas are not in the same area as tiase 

properties ~ve 're tallting about today? 

A It's probably a mile and a half from it. 

Q Now, Pa:=cel B is not very far £:rom the 

acre parcel. How far is that? 1·7e can 

I latOTA7 'tve can n:easure it on the lat. 

Donn, Graham &. Assuciales 
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1 

2 

3 

4 

5 

6 

1 f h . h . A, t'-l h~4 far is Parce B ram t e e1g teen-acre p~ece, 1~ 
1, 

1"\ B • ? t~~an reeze p1ece. Just a gttes s . 

A You mean at its nearest point, right? 

Q Right. 

I 

A Six, 800 -- you're talking about fra.m whi~hZ 

Q Parcel B in Ocean Breeze, hotf far is that 

7 from Parcel A? 

8 A About six,. seven or 800 feet. 

9 

10 

Q Was it the san:e lcind of land -- Parcel B fhe 

·same kind of land as Parcel A when they started t~.e filling 

11 operat.ion? 

12 A Well, in one sense it may have been 

13 considered -.;qhere you might say one fourth -.;qas good land and 

14 one fourth ~vasn't. From that sense, you might say that it 

15 

16 

17 

Q Well, your general Ocean Breeze development 

outside of Parcel B, according to the plat, goes right JilP 

18 to Parcel A -- touches it; is that correct? 

19 A Without looking at it, I don' t knot~ if it 

20 touches or not. 

21 Q It goes up very close to it. 

22 that it touches it. Within a natter of feet from it 

23 the entire development; is tb~t correct? 

24 A 

25 Q 

Right. 

At the time you did Parcel B, you filled ~t; 

Donn, Graham &. J\ssocialas 
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1 is that correct? 

2 A I filled it. 

3 Q And that's 't·7hat made it usable as propert' to 

4 put mobile horr.es on? 

5 

6 

7 

8 

9 

10 

11 

A That w-as part of ~t1hat made it usable. 

Q Well, that was one of tbe factors tben. jaw, . 
you said you spent $50,000 in fill. Is that for the entiret . 

of the Ocean Breeze deve lopmen·t? 

A 

Q 

A 

No, that's for the four acres. 

Just for the four acres you spent $59,000? 

I 4on r t know for sure if that included the 

12 road going into the four acres or not, but pertaining to 

13 the fill pertaining to the four acres, it ~vas approximat ly 

14 $50, ooo. 

15 Q Your testimony would be that it cost you 

16 $12,500 per acre, roughly, to fill that property? 

17 A Yes, including the road that went in. 

18 Q Including that main road coming from the p lie 

19 road; is that correct? 

20 A Yes, and 'tvha.tever lvork has to be done to 

21 complete the drain field. 

22 Q !ncluding what work needs to be done to 

23 complete the drain field~ 

24 A 

25 Q 

Yes. 

.That's a future thing then. 

Donn, Graham a Associates 
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1 thing? 

2 It's net been dune. 

3 Q Then the $50,000 ha.sn't been spent yet? 

4 A Hell, you migh:: say for tl::; exception of ne 

5 of the drain fields l·7hich needs very little done to it. 

6 Q Not~, in answer to a question your counsel 

7 asked a ~-1hile ago -- he asked you l-7hat the value of th · 

8 four-acre parcel l-Tc!S nat-7. 

9 A That's right." 

10 Q Do you remember your ans-,;1er? 

11 A Yes. 

12 Q What l.,as. it? 

13 A Forty thousand dollars. 

14 Q Your ans'tfer is that it is natv worth 40,000 

15 and your testimony is that you spent $50,000 in fill for. 

16 that parcel? 

17 A That's right, for the drain field and for t e 

18 four acres and the road to get to it. 

19 Q Do you think that's compatible -- the 

20 testimony is compatible one with t~~ other? 

21 A Yeah. I think it's very compatible. --
22 Q Well, you're going brol~ then, aren't you? 

23 A I guess so. 

24 Q The thing for you to do would be to get out 

25 of that thing, wouldn't it? 

Donn, Graham &.. t\~sm:iales 1.26 
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I 

I 

2 

3 

'I 

I 
Q You're dumping dirt on property to the e:c,ent 

of $50,000 or t\·7elve five for four acres and vou're aettino-
- 0 0 

A Yeah. 

4 hac~' ten, according to your valuation. Notv, you spent 

5 

6 

7 

8 

9 

$4,000 for the tract, 10,000 f.or septic, 

about 10,000 for water, and 16,000, plus 

Is that just in the four-acre piece or is 

Ocean Breeze development? 

and I roughed [ut 

35,000 for roadbl • 
tha. t in the en tire 

A That's in -- as I testified before, this is 

10 in the four acres. 

11 Q How many roads in the four-acre developxr.en ? 

12 I see one going tb;rough there. Is that a dirt road or a 

13 paved road? 

14 A Paved. 

15 Q Paved road. Fifty-one thousand dollars fo . 

16 that road? 

17 A No, I never said that. 

18 Q Excuse me. I l-trote dotvn.l6,000 and 35,000. 

19 Beg your pardon. I don't l'1ant I may have put it dmm 

20 tn-ong. Hm·7 much did you spend on the roads there in that 

21 four.-acre parcel? 

22 A I think it's -- I figure thirty-three for t e 

23 d roa • 

24 Q Nm-1, as to the value of this property, you 

25 say that there is ~7ork to be done. Has the se tic field ot 
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2 no·c been cor:..1pleted? 

3 A No, it r~sn't been completed. 

4 Q No~,1, you said you need about $10,000 to do 

5 that. Is that the same ten you referred to as having 

6 spent up here above or did you already spend ten? 

7 

8 

9 

10 

A 

Q 

A 

Q 

I spent ten. 

And you have got ten to go? 

Yes. 

All right, sir. Nac-t, you put -- on Parcel C, 

11 you put $1500 per acre. I never did hear or maybe I just 

12 didn't write it down what the whole of Parcel C would be 

13 worth. Did you testify to that, l-lhat the whole of Parcel C 

14 would be worth? 

15 A Four acres, $6,000. 

16 Q You would value the whole thing at $15,000. 

17 

18 

Parcel D, you put $15,000 on that. ·T\qenty-~e 

thousand for about ~velve acres of land. Ho't-7 many acres £ 

19 high land in that total t\relve? 

20 A About five acres. 

21 Q 

22 right? 

23 A 

24 Q 

25 o£ land?. 

Five. You're in the campground business, 

Yes, sir. 

Haw many .campsites can you get on five acres 

Donn,. Graham &. Assuciales 
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--------------------r---

1 A l·7ell, that's not the easiest question to 
I 

2 ans~-1er. Are you talking about co:1sidering bathhouses, 
I 

3 roads , things of that nature? 

4 Q No, just give us -- if you had a five-acre 

5 parcel of land to develop with a campsite, how many? 

6 A Iet's do it State of Virginia standpoint. 

7 Si..~teen hundred square feet per lot, l·7ha.teve:!:" that figur s 

8 out to. 

9 Q That adjoins Buddy Burton's? Excuse me. 

10 He's deceased. The Burton campground? 

11 A If it does, I'm not al~re of it. 

12 Q Is it in the same vicinity as the other 

13 

14 

camp-ground, the Burton campground? j 
A They are on the southern end of the is land 

15 Q How far is this Parcel C and D from the 

16 Burton campground? 

1i 

18 

19 

20 

21 

22 

23· 

24 

A I don't really knO';v. Zed Ayres separates J.t. 

Q T\vo or three hundred feet, sL"'t, 800 feet? 

A Several hundred feet, the best ! can come. 

NR. TYT---ER: That's all the questions we 

have, Your Honor. 

THE COURT: :Hr. Tull, I think I'm a little 

confused with all these figures. F..ow much money 

have you spent -- I'm not talking about, nm.;, what 

, 1.~9 -'-. . . h --- -- -- .... ""'" ~~,,.. nr A nv 1-nl.n 2 l.t m:Lg t 



I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

E. L. Tull 

take in the future. Ho~·1 much money have you 

spent in improvements on Parcel B, that four­

acre parcel? 

THE lliTHZSS: You're talking about getting 

access to it, water and utilities, et cetera? 

THE CCURT: Right, on that particular 

parcel, just on that parcel. 

TEE ~'liT NESS : Your re not talking ab cut tvha t 

it took to get anything to it? 

TEE COURT: No. 

THE WITNESS: I think. I gave the figure 

around $80,000. 

TEE COURT: You have spent around $80,000 

on that four acres? 

THE Wrr~ESS : Yes • 

TIE COURT: Let me ask you this: tvhy did 

you thinlt it 't-JaS going to be 'tvorth an awful lot 

more than the forty it's -c.;orth nol-1? 

THE l~ITNESS: I l~S asked what I l-78.S --

I don't think it 'tiill bring over $40,000 today. 

I can't iiragine anybody t~.at wants to buy it for 

over $40,000. 

THE COURT: But, in conjunction -cvith the 

rest of Ocean Breeze, it's worth a lot more; is 

·that 'tvhat ;you're saying?. 

Donn, Graham &.. Assotiah!s 1 ~0 
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E. L. Tull - Redirect 

THE lviTNESS: I have been in Ocean Breeze 

five years. I could testify to the fact if you 

can finish it, complete it and i£ you have got 

several years to sell it out, it 't·Till bring more 

than $40,000, no question. 

THE COURr: Do you have any redirect? 

MR.. DRUMMOND: Yes , sir. 

11 BY 1-:tR. DRm1l'IOND: 

. 12 Q Mr. Tull, I ask you 't-7ith reference to liyle 

13 Maddox and Louella, they charged you for the right-of-way 

14 over their parcel of land. They had a right to use the 

15 road that you built, right?· 

16 A Yes. 

72 

17 Q Who built the road across their land that they 

·18 had a right to use? 

19 A I built the road. 

20 Q Did that road lead into other roads you had 

21 out to the state road? 

22 A Yes. 

23 Q And they bad a right to go -- to use that 

24 from their land out to the main state road? 

25 A Yes, sir. 

Donn, Graham &. Associates 
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E. L. Tull - Redirect 73 

1 Q So tb..at ~.s.s the -- you had consideration £br 
that \•7as the consideration for them g~.vi.T1g you the 

3 right-of-'t·i'Cly over it; is that correct? 

4 A It could have ·been looked at like that. I 

s don't lmm-1 that ~.fr. ~.Ia.ddox looked at it like that or if --

6 I might put it this way: Mr. Maddox and I had done some 

7 

8 

business together. I gave him a piece of property on Piney 

Island back in '70, '71, I think it was, and it could haL 
9 been that he was giving me the property going in there. I 

10 don't know what entirely his intent was. It could. have 

11 been some of both. 

12 Q But he didn't spend any money on the road~ 

13· A Spent no money on the road. 

14 Q NowJ this road that is on the north -- the 

15 outlet thirty feet -- h~A long was that? 

16 A The one from Ridge Road? 

17 Q The thirty-foot outlet from Ridge Road in l y 

18 the Tarr property? 

19 A I suppose it's -- I don't know for a fact. 

20 It should be S~'t~here around 300 feet. The plat in there 
I 

21 spealcs for itself. 

22 Q Only about 300 feet? 

23 A Well, it's only 300 feet to where it goes bo 

the Daisey property. Then it goes into the old right-of--:l.y 24 

25 which could possibly be another 300 feet, I guess. It 

Donn, Graham &. Assuciates 
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E. L. Tull - Redirect 

1 · could have been a 

Q 2 Did you get thirty feet on that, too? 

A 3 Did I get thirty feet on it? 

4 

5 

6 

7 

8 heirs. 

9 

10 

Q 

A 

Q 

A 

Yeah. On both. 

I.got --yes. 

That Archie Lunn property, who ~~ed it? 

Charlie and Emily Tarr and lotlme Sba.rpleyr s 

THE CO~RT: Own it now or did mvn it? 

11 BY m. DRUMMOND: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

Q 

A 

Q 

A 

The Archie Lunn lot. 

Who did I buy Archie Lunn property from? 

Yeah, but you bought that from whom? 

I bought -- 'tihat interest I had in it, I 

bought it from <:r.arlie -- Charles Tarr and his wife, Emilty. 

Q And did you retain an i.."'l.terest Hhen you solli 

it to Archie1 

A 

Q 

A 

Yes, sir. 

What was your interest? 

Fifteen feet, I think it is. 

74 

22 I mean, did you sell him a fee simple interest 
I 

Q 

23 in it or life estate or remainder or what? 
!, 

24 A I sold Archie Lunn the property, whatever I I 

25 mmed. 

Donn, Graham & Associates 1.33 



E. L. Tull - Redirect 75 

1 Q Fee s~ple interest? 

2 A Yes. 

3 Q Natg, in the deed from -- from Nr. Ayres to 

4 you, he gave you a right, did he not, to \·liden the outle ~ 

s and -- the narrow outlet an~-1here it -.;o1ent over his land 

6 for a distance up to thirty feet; is that true? 

7 A Yes. 

8 Q And that that went with the property tm"t 

9 · you purchased from him? 

10 

11 

12 

13 

14 

15 

16 

17 

A Thirty-three acres. 

Q You stated to the Court, I believe, that win 
you built the road across the eighteen-point-something I 

acres that you were cited to the Federal Court by the Corps 

o~ Engineers ; is that true? 

A That's true. 

Q Wbat were you charged with? 

A I was charged with filling on. marsh land, 

18 covering creeks, canals, ~J.ts. Tr..at 'tY3.3 part of it. There 

19 'tY8.S many, many charges. 

. 20 Q How many? Just one trial? 

21 

22 

A Three. I don • t knm .. 1 h01-1 many pertain to th:is 

particular thing. It was a total of three trials that tojk 

23 place. 

24 Q And 't-7here you put this road, was that higher 

25 or lower than the· marsh la.nd that you're speal(ing about? 

Donn, Graham 8.. Assm:iales 
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E. L. Tull - Redirect 

1 A Where I put the road? 

2 Q ~fr~re the road is nar.t1. t~as that on nars h '~ 

3 land, low land or 'tVclS it higher or --

. 
4 It was built on what ~;rould be considered as A 

5 marsh. 

6 Q Same type that is there now? 

7 A Yes. It speaks for itself. 

8 Q Now, this happened in what? You said in '73 

9 ar '74? 

10 A The road was built right after I acquired 

11 this right-of-way from Mr. 1-'!addox. As Y.tr. Tyler mentioned 

12 here, that was done in September of • 73. My knowledge 

13 right after that is when the road began and it "t·JaS done in 

14 I 73' I guess. Completed in r 7 4. 

15 Q With your knowledge of the· situation about 

16 marsh land, et cetera, could that road have been built on 

11 that marsh land and fill have been put in today? Any way 

18 possible tr.a.t you know of? 

19 

20 

21 

22 

23 

24 

25 

NR. TYLER: I'm going to object to that, 

Judge. I don't think he's q~lified to testify 

to that, Judge. I don't think he's competent to 

testify to that. It's a moot question anyway. 

TEE COURT: I sustain the objection. 

MR. DRU:NMOND: 't.Jha t did you say, Judge? 

THE OOURT: I ~-1ill sustain the objection. 

Donn, Graham &. Associates 
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E. L. Tull - Redirect 

Q I t-7ould ask you this: Have you had occasion 
I 

to have any dealings with filling land of like quality? 

A Yes, sir. 

Q lvere you able to do it? 

- A That type of land -- I was told that that 

type couldn't be filled after the road was put in. 

MR. TYLER: Your Honor, I don't think he's 

competent to testify to that. He's going at the 

thing fran another angle. .It's the same q~stion~ 

TEE COURT: lVhat are you getting at, 

Mr. Drunmond, that you can't fill marsh land? 

MR. DRUMMOND: It's wet land and they l-lill 

not permit it to be filled any longer. 

THE COURT: r1hat's the relevance of it? 

MR. DRUMHOND: I think it's a question of 

stating how much land l-XlS uable and what he can 

do with it is all. That's all right. I will 

withdral~ it. 

BY NR. DR~10ND: 

Q l-1r. Tull, did you build a -- who iluilt the 

roads in in the subdivision -- Ocean Breeze? 

.A I built the roads • 

Q Who built them for y-ou? 

Donn, Graham &. Associates 
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E. L. Tull - Redirect 
1 78 

I A Ronnie Beebe 1a id out the roads. 

2 

I 
As far ar· 

-- are you talking about the hard surfacing of the roads? 

3 Q 

4 A Lance Eller. 

5 Q Have you paid any money for the roads bein· 

6 built? 

7 A To date, I have paid him a hundred thousan 

8 dollars. 

9 Q Have you got a check for that amount? 

10 A Yes, sir. 

11 TEE COURT: Does he have what? 

12 TEE WITNESS: Do· I have -- he wanted to know 

13 if I had a check for that amount of money. 

14 THE COURr: You mean does he have the 

15 cancelled check? . 

16 

17 

18 BY }.!R. DRUMMOND : 

19 

20 

21 

22 

23 

24 

25 

Q Would you produce it, please. 

MR. TYLER: You know that r s for roads. I 

don't believe that's appropriate. 

MR. DRI.JM:tviOND: We lvant it in evidence to 

show the cost. 

THE COURT: All right, sir. 
\ 

(Mr. Tull passed the check to the Court.) 

·noun, Graham &. Associates 
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E. L. Tull - Redirect 79 ·. 

TEE COURT: All right. 

1-m.. DRUMMOND: T~tls all. 

MR. TYLER: Your Honor, just another minJt:e. 

I didn't get Mr. Tull to testify as to the Deeds 

of Trust and easements for utilities and I think 

they should be in the record. 

THE COURT: All right, sir. Go ahead. 

RECROSS-EXAMINATION 

BY l-1R. TYLER: 

Q Now, Mr. Tull, you have ·given a Deed of TrFt 

on Ocean Breeze, the eighteen-acre parcel, in 1976, to Bknk 

of Virginia; is that correct? · That is of record'? 

A Yes , sir. Some of it has been released. 

Q Right. Some of that has been released. I. 

just for the record, want the record to disclose the lieJs, 

et cetera. 

Next, you gave a Deed of Trust on three ac is 

within the seven acres ·and four acres 't~ithin C and D. You 

21 ~ve a Deed of Trust on three acres as a performance bond 

22 to tlie county; is that correct? 

23 ltlR. DRUM1CND: You mean his interest in it? 

24 BY MR. TYLER: 

Q Your interest in it: ves .. sir 

Donn, Graham &. Associates 1.38 
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I A Yes. 

2 Q Well, the Deed of Trust simply says three 

3 acres, which is within the seven acres and four acres g~ven 

4 to the county to secure a performance bond for tf:'t.e buil~g 

5 of roads; is that correct? 

6 

7 

8 

9 

10 

II 

12 

I3 

14 

A Yes, sir. 

MR. TYLER: Your Honor, for purposes of 

tbe record, the first one I referred to to Bank 

o.f Virginia is in the third section of the 

package of documents, Number 12. 

The second one I referred to is in the 

same section of the package of documents, Number 

a. 

15 BY ~. TYLER: 

16 Q Mr. Tull, you gave a Deed of Trust on OceaJ;t 

17 Breeze lots -- another Deed of Trust to Bank of Virginia 

18 on Ocean Breeze lots, January of 1980; is that correct? 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

1-nt. TYLER: And that's, Your Honor, the 

sixth document in the third section of the 

package. 

Now, there r.ave been utility easements, 

Your Honor. The documents are the ninth, tenth 

and the eleventh in the pacl<age. 
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1 BY ltiR. TYLER: 

2 Q Mr. TuJ.l, you ga.v~ right-of --c;.,ay to DP & L 

3 and t't.;o rights-of-1;vay to C & P; is that correct? The DP & L 

4 would be across the eig~teen-acre tract and C & P across 

5 the eighteen-acre tract underground, and C & P within OcE~an 

6 Breeze buried cable. Do you recall those easements that 

7 were given by you on those parcels 'l 

8 A No. 

9 Q You don't recall them? 

IO A I don't recall the one -- I recall the one 

II· with De.lmarva Pawer & Light across the eighteen acres, but 

I2 I don't recall signing anything with -- hatvever tbat 's dc~e •. 

I3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q I don't. want to prolong it. 

MR. TYLER: They are of record, Judge, and 

I don 1 t. knO'\f whether counse 1 l~ould want to go 

into that. I think it should be in the record. 

recall. 

Honor. 

MR. DRUMMOND: He just stated he doesn't 

THE COURT: It's in the record. 

THE WITNESS: I just don't recall that. 

MR. TYLER: That's all of the deeds, Your 

THE COURT: A 11 right, sir. 5 uppose w--e . 

take a recess for lunch. I have 1:25. Maybe w~ 

can be back at 2:15. 

Donn, Graham &. Associates 
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25 

(The Court recessed at 1:30 p.m. The 

Court reconvened at 2:30p.m.) 

THE COURT: All right. Call your next 

witness, please. 

}1R. BLOXOM: 1tir. Baker, please. 

THE· COURT: You haven't been sworn, have 

you? 

THE WITNESS : No. 

(The witness ·ttas called up and sworn.) 

MR. BLOXOM: Your Honor please, it is . 

stipulated again -- one further stipulation by 

counsel, that· in the entire Ocean Breeze 

development there are 197 lots platted, of 't-7hich 

there are 191 for sale, which includes, of 

course, the twenty lots in Section B tbat we have 

been referring to. 

-----oOo-----
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T. S. ·Baker - Direct 83 

I 

I TERRY STEtVART BAKER.~ called as a witness on behar 
I 

2 of the complainants, having been first duly S't-vrorn, 't~S 

3 examined and testified as follows: 

4 

5 DIRECT EXAMIN'ATION ....... .. 

6 \- J-;-~~1-: ~~::·. F#i ~ -~~~:;f:.j 

7 

8 

9 

10 

II 

BY MR. BLOXOM: 
. . . . . '. :.:: . : .~; ·.:;; ~ 

. .: ..... - .;-;_;.•_, .. 
.. ::·.· -· 

Q ~lr-. ·Baker,. state your full name, please, nir. 

A. 

Q 

A 

Terry Stewart· Baker. 

·_And your occupation? 

Executive Secretary to the Tam of 

.... 

12 Chincoteague._ 

13 

14 

15 

Q 

A 

Q 

And how long have you held that position? 

Since ~larch of '79. 

And, in your officialcapacity, is it part of 

16 your duties to lay out water lines or sell l'18ter lines. o~ 

17 deal with the Water Department? 

18- A · I rece-ive requests from developers requestU1g 

19 water lines be extended into their development. That · -, 
.·.:: ·_:: .. ::.:~;-.;_-.-: .,_:_ •. of;~·-

·~·.. • •• •7• 

20 

21 

22 

23 

request is then turned over to the town's water committee . 

who then decides the locati.'lg of the other ll)ater lines al~· 
either issues an approval or disapproval. 

Q Then in your official capacity, are you 

24 familia: with the particular subdivision known as Ocean 

25 Breeze? 

Donn, Graham &. Associates 
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T. s. Baker - Direct 84 

1 A Yes, I am. 

2 h 1 h l th . l: __] • • i ? And ... rtr'l _f')ng 'A"J~ ynn. ·.mCY. .. m .l.S su :1c~"Tl.S. on. 0 ... 

3 A Ever since I took the job 'N'ith the tO':·m. 

5 Q Not~, it 1s stipulated, l·h:. Baker, that thel:e 

6 are 191 lots for sale in the subdi .. .ris ion. Do you know 

7 whether or not that is ·correct? 

8 A The exact number of lots, I don't lmow. I~'s 

9 quite a few in there. 

10 Q Has tbe town had an occasion to have an 

II· application filed by Mr. Tull for an extension of water 

12 lines for this subdivision? 

13 A Yes • On several occasions • 

I4 Q can you tell me, Mr. Baker, hati many feet p£ 

IS l~ter lines the tatm installed to service this area? 

16 

17 

18 

I9 

20 

21 

22 

23 

24 

25 

A This one particular area·?· 

Q lvell, to service -- let me t,ithdrat., that 

question. 

Are you familiar with Tract B on the plat, 

lv1r. Baker? 

A Tract B? Yes, sir. 

Q Let me refer you to the plat that 'tole 're us ina 
I 0 

in eviderice here, if you don't mind. over Let me refer you 

to Tract B. Are you familiar with this particular area? 

A Yes, I am. 

Donn, Graham &. ilssociales 
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I Q All right, sir. Nat~, it 1 s been testified 

2 to that: there are t"\·iE!nty lots in this particular Tract B. 

3 Do you kn~~ that to be correct? 

4 ve~ s .;-• .... , ~. 

5 Q A 11 right, s ir. There are also lots that 

6 are not on this plat that are across the street. Are y· u 

7 a~oare of that? 

8 A· Yes. 

9 Q Can you tell me how nany feet of 1;Vclter 1· es 

10 the town laid down at l'Jr. -- or conducted at Mr. T~ll's 

11. request in order to serve this area? 

12 A Is this to include that running from the 

13 entrance into these lots? 

14 

15 

Q Yes. Include the total length of line that 

he ha d £ th f he 1 . \ .1 pure se . rom e town rom t ast extens I.on up un J. 

16 the 

17 A All right. That would be -- total for the 

18 lots mentioned would be 3647 feet. 

19 Q 

20 installed? 

21 A 

22 Q 

23 

24 Q 

25 A 

Of water line. Has that \\titer line been 

All of tJ:t.at is in the grotmd, yes. 

Operational? 

Yes. 

Has the t~Nn been paid? 

Yes. \fe were paid prior to any insta.liatioft. 

Donn, Graham ~ 1\.ssociales 
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2 

3 

~. ~. ~aKer - llLrect 

Q All right, ~1r. Baker. can you tell me 

1>1hether or not any additional leng~hs of 'toTclter line trer1 

required in order to get to this particular area? In ~~ 

86 

4 other 't·rords; 1 .. 1here did ycu start cc~tir..g that 3647 feet 

5 from? 

6 

7 

8 

9 

10 

11 

12 

13 

14 

A 

Q 

A 

Tbat started back over here at the entrance. · 0 

At your last connection? 

Our last connection for this area -was up 

along the e:dge of the drainage ditch. The water line war 

in this point prior to any development of this area_. We\ 

then picked up at this point, connected onto the existing 

line 0 and fed in through this area here. 

A 

The 3647 feet, how many lots does that se~'e? 

That serves a total of 100 lots. 

I 0 

I 
I 
I 
' ! 

15 Q And 't-7bat -was the cost per foot f.or installation? 

16 

17 

18 

19 

20 

A An average cost per foot, which I'm spealCUlg 

· from 1-fa.rch of 1 79 to the current tinE, is between s~~en I 

fifty and $9 a foot. 

Q So, at $8 a foot, that 'tvould be ho:-1 much? 
00 

• 

A That would be $29,750, I suppose. I didn't 

21 calculate it out. 

22 Q All right, Y.~r. Baker. You can have a seat, if 

23 you wish. 

24 N:ow, at t.l-tis particular time, sir, is the 

25 to;.m hooking up mobile homes to 't~ter? 
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5 

6 

7 

8 

9 

10 

I A At this particular tima, due to our presemt 

~te:-: s itu2 tion, c,,strm:e:!:'S -- ou.:r ~otentin.l C\'!S tomers tt..at 

request water service outside the corporate limits of tlhe 

tOt.m ar~ 11ot being connected tiua to our "~·Jater ordL.-w.nce 

Q Do you r~ve any idea how long this c onditJ.on 

will continue? Are you able to project this at all? 

A I suppose at least through Labor Day. 

Q · Through August then? 

A Right. 

Q You say there are no new water connections 

11 and no nel~ ex tens ion of lines? 

12 A No. Yes. 

13 Q And Mr. Tull did pay to the tacm an average· 

14 between seven fifty and $9 for a running foot? 

15 A Yes. 

16 MR. BLOXOM: Thank you, ·Mr. Baker. 

17 Your l~itness. 

18 ~. TYLER: I b~ve no questions, Your Hono~. 

19 TEE COURX :· That r s all, :r.-Jr. Baker. Tha.nlt 

20 you. You're e~cused. 

21 NR. BLOXOlw!: lwlr. Balter, just let xre ask 

22 one more quest ion. .:...-

23 THE COURr: All right. Suppose you retake 

24 the stand. 

25 
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I BY lrm. BLOIDM: 

2 Q l"!r. Baker, of the pronerty on Chincotea~ne 

3 Island, are all properties served by tO't•7I1 \•:G.ter? 

4 

5 

6 

7 

.8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q can you have a deep well on Chincoteague? 

A There, to my know1.edge., are no approved welr . 

for a public system as far as a private system. If you 1· · 

want to drill a well, it's up to you t~hether or not you ~~t 

to conswr.e it. To my kn.ac-1ledge, I think there are a~1o s ~en 

instances on the Is land. 

Q 

A 

all. 

And that's all? 

That's all, to my knowledge. 

~. BLOXOM: All right. Thank you. 

MR. TYLER: No questions. 

TEE COURT: Thank you, Mr. Baker. That 1 s 

MR. DRUMMOND: Mr. Kambarn. 

-----ooo-----
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G. E. Kambarn - Direct I 89 

I 

2 

I 

CH.<\RLES E. KA'HB.ARN, called as a 'tdtness on behal£1 of 

the complainants, having been first duly s~-1orn, r~s P-:'<~.m'li...:t~d 

3 and testified as follat·7s: 

4 

5 DIREcr EX.~l1INATION 

6 

7 BY MR. DRUMMCND: 

8 Q State your name, occupation and place of 

9 residence. 

10 A Charles E • Kambarn, 6 6 years old. I 'm a 

11 boat salesman, and·I handle a little bit of real estate .. 

12 . Buy and sell. Speculate, I guess you would say. 

13 . Q · Mr. Kambarn, how long have you been buying 

14 and selling and speculating in real estate? 

15 A Since about. 1960. 

16 Q Since 1960. Do you also finance real estat~ 

17 on Chincoteague? 

18 

19 

20 

21 

A Tbatrs correct. 

Q Do you appraise it? 

on Chincoteague? 

A I have quite a few 

Do you appraise properr .• 

times, yeah, for differelt . 

22 ones. I'm no expert, but I try to do my best, you know. 

23 Q 

24 A 

25 Q 

What do you mean you're no e::tpert? 

\-1e 11 --

You haven't been to school? 

Donn, Graham li Assnciales 
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c. E. Kambarn - Direct 

1 A I haven 1 t been to school, and I hold no ~eal 
2 estate licence or anything. 

3 

4 

5 

7 

8 

9 

10 

II 

12 

13 

Q Are you familiar with the values on 

Chine ote-9 gu~? 

A Yeah. Pretty ~rell. Yeah. I attend quiT a 

fe~~ auctions and fillance sone property and, yeah, pret I 

well, I would say·. 

Q Are you familiar with the four tracts or 

pa~cels of land in. controversy here? 

A Yes, I am. I bave walked it a lot_ of t,s, 

and I took some different mortgages on conditional sales 

contracts on lots at Ocean Breeze and lots in that vic·\ ity, 

and I have right now, I believe, four or five pieces of 

14 property nearby. I say on Ridge Road. 

15 

16 

17 

18 

19 

Q We will start with 18.5 acres of Parcel AJ 
which is the latf end of the Is land. Are you familiar w:r:.th 

that tract or parcel of land? 

Yes, I do or ~am, rather. 

Q Have you -- you have traveled on the road 

20 there that goes across it, have you not? 

21 

22 

23 

24 

25 

A That 1 s right. 

Q ~.a.t type of marsh land is it? --

.A Well, it 1s ~,;et land. They don 1 t call it ,rsh 

land anymore. They call it t·Jet land. That seems to be a 

big problem around there. Everything is w-et land ll7hen i~ 
Donn, Graham &. Associates 
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1 
! 

borders the 't·7ater. Sotr:.e that don't border the \V2.ter, tney 

2 call it 't·;oet land. 

3 Q Is it eve~ covered. ~·1ith \7ate~? 

4 Vou r -:·e ,.. , .. oal!"'.; ,.H., . .., hctlt .t~ • J. c: th_ .• ~ t cO· r-:·ec t? 
... - t:) . J .._ ... ---u c:.;. ..., ..... : ..... ...._.... ... 

., 

·-< 

A I -.:vould say the right-b..a.nd side of the ro 

7 at least two thirds of it is. Northeast side, yeah, it 

8 has soma 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

TEE CCURr: 't~.at do you tcean by right-1-'~nd 

side?· 

TEE lviT~lESS: I'm going north tot-12.rds 

Bunker Hill. 

TEE CWRr: lvhat's your right facing -­

THE l-TITNESS: On the right fac:ing -- I'm 

looking on my right facing Tom's Cove. You knet·7, 

headed east. It's marsh. There is son:e guts 

and it's wet lands. 

19 BY NR. DRUMl~!OND: 

' . 

20 Q And have you seen it covered in recent time ? 

21 A Sure. It \·7as covered ttvo 't-reeks ago. tve had 

22 tr.a t full tide. ::...-

23 .Q l·1ha t, in your opinion, is tlie valt-ze of tr..a t 

24 parcel of land? I'm speakL"'lg about on the right-hand side. 

25 Ho~-1 much high land is it? 

Donn, Graham &. Associates 
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I 

I A I ~·1ould say four acres. I . 

2 Q Fouz acres? 

3 v , - ld ' .~.ea11, .!. \·lou say,. rougn guess. 

4 Q Hm·i nn.tch 'tvou ld mar~ h l~nd be lio~th, -.;·1hich 

5 "t"Yould be the ot~1er 14. 5? 

6 A I'm going to try to answer this fair. Can 

7 _I tell you the experience I have had .... 

8 Q· No, just tell lvhat the fair market value· · • 

9 l.J'hat' s. the fair tr.a.rlcet value.? 

io 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

A 

To the other man? 

·To -- fair market value. 

A thousand dollars. 

That's marsh land? 

Yes, sir. 

And how about the high land? 

~vell, the four acres over on the left-band 

17 · side, that's not all high new. There is. an oyster 

18 through t.a.~ere. Whether they 't-Till let me fill tr.at oyste 

19 gut, I don 1 t kno't-1. l~ther I bought it or the other man. 

20 't-le ~-1i11· put the other tran there. I'd say $8,000. 

21 Q So you put a total value, $9,000? 

22 A I trould say I \vould be pretty correct 

23 there. 

24 Q And 't'lithout a ~cad, utilities and --

.. - f . . . 

25 A Not-T, you've got a different· story nm-1. Youj' re 
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1 
-----------------"~---,1·· 

talking about A natg? 1 

2 

3 A Just about half if I got to fight: to get a 

4 road and get -vi'<lter to run there. 

5 Q Now, 't~hat is the fair market value, not to· 

6 you,. but sonebody else? 

7 A Under the hammer. vlouldn' t bring no more 

8 than tbat, Mr. Lester. 

9 

10 

11 

12 

13 

14 

15 

16 

THE COURT: No more than wr~t? 

TEE WlTNESS : Eight thousand dollar.s •· 

• 

BY MR. DRUMMOND: 

Q . You said without water, half? 

A Yes, s_ir. I said $8,000. I'm figuring.I'i 

going to get that right-of-t~Jay or the other man is go1ng j 

to figure it the same way. I can 1 t speak for him, but I'm 

17 sure he's going to l,ant a right-of-way. Can't buy that, 

18 but, anyt.-y, it 1 s worth half. 

19 Q Fair narket value is half? 

20 A Yes, sir •. 

21 Q All right. New, are you familiar with the 

22 four.acres in Ocean Breeze? 

23 A Very familiar 't-7ith it. 

24 Q Were you familiar 't-7ith it prior to the 

25 improvements? 

Donn, Gra~am &. i\ssociales 152 
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C. E. Kambarn -·Direct 

I 

2 

I 

I 

A This particular part? 

Yc:s. 

3 

4 

A Yeah. I bought the first lot that lV3S sol~~ 

in Ocean Breeze. ~·7as nothing there but bushes • This is 

5 over in the old section n~v. First lot, I bought it from 

6 Eddie. 

7 

8 time? 

9 

10 

II 

- 12 

13 

I4 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q And were you familiar ~-1ith this area at th._t 

A Yes, sir, I was. 

Q What type of land ~s it? 

A My first lot I bought? 

Q No, the four acres that's in controversy. 

THE COORT: You say the old section. You 

mean on the -west side of Ridge Road? 

plat? 

THE Wll'NESS: Could I she'N you? 

THE COUR.T : Sure. 

'J:EE. tviTNESS: Here's the old section now. 

THE COURT: Is the old section on this 

MR. TULL: Part of ·.&. 
1.1... The part he 's 

referring to is on there. 

TEE lv:rrNESS: The fi:rst part -.;vas developed~ 

I bought the lot. It's been extended since then. 

THE COURT: Over here on the west side? 

THE wrr:NESS: Yes. 

Donn, Graham li Associates 
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li. .t;. KamDarn - Di.rect 

1 BY lrlR. DRIJMMOND : 

2 Q T·Tha.t type of land is this four acres t~.at's 

3 in controversy here? 

4 A Tl1a. t was pasture • A lot of low land in 

5 there was pasture. It's everything it ever was , and needt~d 

6 a lot of filling. Even the lots I bought needed a lot: of 

7 filling. After I bought them, I bad to fill the lots. 

8 Q What, in your opinion,' would be the fair 

9 market -value o£ that four acres before any improvements 

10 were made? · 

11· A .I'm talking B; is that correct? 

12 Q That's B. 

13 A Before? The way land goes on Chincoteague, 

14 tmdeveloped, I'd say $2500. 

15 Q All right. Now 

16 THE COURT: Twenty-five hundred dollars 

17 for the four acres? 

18 THE WinlESS: Yes , sir. I'm speaking the 

19 way it was first, pasture, and it had a lot of 

20 holes. I mean, it was --

21 

22 BY MR.~ DRIDrll-IOND: 

23 Q 

24 A 

25 

Before it was any d~ve·lopment? 

I would say $2500. 

TEE CCURT: l*'~ t we 1 re in teres ted in is 
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G. E. Kambarn - Direct 96 

1 what it's worth now. 

2 TI1E H' lTNESS : Oh, ne7.'7, is different. 

3 MR.. DRIJMMOl'ID : We 11, you mean if it were 

4 sold nat¥, Your Honor? That 1 s ~ihat I asked him. 

5 THE CCURT: Isn 1 t that what we 're 

6 interested in? 

7 

8 BY MR. DRUMMOND: 

9 Q Mr.. Kambarn, what ~re rre interested in is ti:la.t 

10 four acres of land if it 'tVSS just like it was before the 

11 improvements, sold at the present time at fan market va1 ue. 

12 A Mr. Lester, I don't think it 't~ould bring 

13 over $2500, really. I may be l•Y off, but I don't think--

14 before it was filled or anything? 

15 That's right. Q 

A 16. I'm saying $2500~ 

Q 17 J'ust -- have you looked at it since a road is 

18 in there? 

19 A Sure. I ·own t-wenty-sane lots in there neti. 

20 What is the fair market value if it was sold Q 

21 just as it's on that plat right now, that four acres 

22 subdivided with the lots , e t cetera, in there? :..-

23 A Could I .asl<: this question? If it 't•Ja.S sold 

24 right ncn.q, it's got to be a lot of developtr2nt done there, 

25 yet. It's still got to be some fill, drain fields, lots 

Donn, Graham &. Associates 
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1 have got to have water on them. That's no cheap thing 

2 either anymore. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Q The \•3Cl ter 1 ines are in? 

A Not on the lots·; no, sir, I just paid $5CO. 

THE COURT: The question -- this is a 

partition suit brought to divide this· piece of · · 

property, so isn't the question what is its value 

as it sits there now, not what it was twenty yearr 

ago before it 't~S filled? It's not what: it's \ 

going to be worth fifty years from now. S~~ody 

might build an Empire State Building on it. 

13 BY MR. DRUMMOND: 

14 Q l-7bat is the fair market value of that four 

15 acres right now? 

16 A 'rhirty-.five thousand dollars. I' 11 tell yc·~ 

17 why I'm deriving (sic) at that. Could I? 

18 

19 

20 

21 

22 

23 

24 

25 

TEE COURT : · Yes , sir. 

A (Continuing) I got. expectations. I got_ tc 

get that ready to sell. I .got to put drain fields. I 

got to put ~vater on the lot, I'm talking $275 for water l 
::e~:~:d0:2::u:o:u:a:e:0:~:·ge:o:~:a:::et::::: ::::s:~ 
I can sell that lot. That's the only ~~y he lvill buy. He 

~~ants a drain field for his sewerage. It's not worth as I 
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1 much now as after it would be completed. Every lot I sell, 

2 

3 

I have to complete them. I have sold about twenty lots i 
that section. I think I had about thirty-nine or forty 

4 lots. Of course, I financed every one of them. That he~ped 

5 tr.e sell them. 

6 ·= :"··· ·.. . . ... -
·/.\:~.- -~~ ~- . ::~ ... , . :_ ~:t ·. 

7 BY !'lR. DRUMMOND: 

8 Q Mr~ Kambarn, are you familiar with the 

9 acres known as C. On. · that plat? 

10 A Yeah. I own some land that I bought .~our ar 

11 five year ago pretty close ·by that. I know where you're · 

12 talking about. C, yes, sir, I do. 

13 Q What, in your opinion, is the fair market 

14 value of that? 

15 A , Am I allowed to ask you this? I hear you 

16 people talking about right-of-way. Am I going to get. a 

17 right-of-way to that or have I got to fight to get it? ] 

18 have been hooked up on that. That's l-7hy I have -- I have 
. . 

19 been in a homets 1 n~st so many times that I got 
.•... . :· .... 

20 

21 

22 

23 

24 

25 

THE COURT: What you had better do then is 

to give us -·- what do you think the fair market· 
..... -

" . . . .. 
value is without a right-o£-~vay and with--a 

right-o£-~\6y. 

A (Continuing) t-Te 11, $6 , 000. 

THE COURT: Which way? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

c. E. Kambarn - Direct 

TEE ~·1ITNESS: I \vould say if I'm going 

.... ~ ......... ~ .. -· ~···· ,_ 

a right-of-~·7ay, three.. It's gat to have some 

fill. 

THE COURT: You're saying fair market 

value of C at four acres is $3,000 without a 

right-of-way, and $6,000 with one? 

THE lvn'NESS: If my land bordered it, 

6,000, okay, because I got a right of way if my 

land borders it. 

THE COURr: We're not_ talki."lg about you 

buying it. 

THE tnTNESS: I'm talking about anybody 

else. 

TEE CClJRT: That's right. Fair market 

value is not what it 1 s worth to you. It's· what 

it's worth to any willing buyer. 

TEE WITNESS : F.e r s going to take that 

into consideration, Judge. 

21 BY MR.. DRUMMOND : 

99 

.. • .. 

22 Q Of that four acres, how much of that is gully 

23 and how much of that is high land? 

24· A Of course, it's dry now. i 

We !--.ave had a dry 

25 season. I would say not over a third of it. Now, it's a 

Donn, Graham &. J\ssociales 
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I lot of grass, but -- and it's glade, but it's right much 

2 of it dry nm.7, but 'tvhen a big rain -- if He have a w""et 
I 
I 

3 

4 

season, not over a third of it; no, sir. Not ever a th~d 

of it. I'm talking about usL,g it 't·;ithout putting any fill 

5 in, and. fill runs hig..i--t. 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Are yau likewise familiar 

with Section B? 

THE W!!'NESS : Th.a t' s up there with Zed 

A y:!:es ; is that · c·orrec t? 

THE COURT : Yes • 

THE· WITNESS: Yeah. That's about -- look, 

now, that's about the best piece there. That's 

about the best piece. What -- what did I think 

it would bring? 

TEE COORr: l~t is the fair market value? 

THE v1rl'NESS: I can't speak for them. 

It's worth 15,000. It's got some t~er on it. 

Not the best, but he's got soDE timber on i~. 

THE COURT: Is that ~dthout the right-of~jY 

or 'to7ith it? 

other 

-.;.."S.nt a 

TEE WITNESS : What I would give or the 

man? 

TEE COURr: tlha.t the fair trarket value is .. 

THE ~-7ITNESS: Fifteen thousand. 

piece of the rock 
' 

I guess, so 
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I 

3 

5 

6 

7 

8 

9 

10 

11 

- 12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

c. E. I<ambarn - Direct 

give 15, 0!)0. I' n thinki:1g 't·.ihen you rir"tg t~!.e . 

'~-~"' ....... 1. 
;..•·..:;, .. : .. ~ ;/· ..... :. .. 

Q So you wouldn 1 t make any differential 

the right-of-~.-y or not the right-of-l~y? 

A That's pretty close to a piece I own. 

I'm having trouble with this --

TEE COURT: I understand, :t".tr. Kambarn. 

The reason you were put on the stand 'tvas not to 

testify what this is worth to you, ~vhat you 

consider the fair market value.· 

THE lvXXNESS:. I gave a fair marltet value. 

THE COURr: What a "(ri.lling buyer would pay 

to a willing seller. 

THE WITNESS: It's hard for ma to speak 

for the· other man. 

TEE COURr : Suppose I bought it. You 

might not give me a right-of-~v.ay through your 

property. 

TEE WITNESS : You would have a tough t:i.Ite. 

I think I gave you the fair market value. SOir.e 

of these people do foolish things 1;-;hen tbey go 

to a sale, but if they anticipate -- I'm a 

speculator. 
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c. E. Kambarn - Direct 102 .. 

1 l·m. DRTJMMOtiD: That's all the questions 

2 T_. '---·-:1 ... 7~·-- "'.!,"\--r)•"' .. 14.. v·-, i.t . .,•.:..:.. .:...._,~L .-. 

3 

4 CROSS-E:~4M~~T!ON 

5 

6 BY MR. TYLER: 

7 Q Mr. Kamba:rn, you started with the premise~ 

8 didn't you testify, that you l-~Clre no expert? 

9 A I don 1 t call myself an expert at anything .. 

10 I'm a boat salesman hecause. -.- I'm not an expert .because I. 

11 lose sales. l-Then you say an expert, you're going tops .. 

- 12 Q · Yes, sir. How much have. you participated in 

13 the financing of Mr. Eddie Tull? Are you financing him to 

14 some degree in his --

15 A No, sir. 

·16 Q You don't loan him money? 

17 A I have loaned Eddie money; yes, sir. 

18 Q Does he owe you money now? 

19 A I have a small note on him. 

20 Q ~ihat would that amount be? 

21 A It's not even a record. I think maybe it 

22 would be 8,000~ 

23 Q 

24 A 

25 Q 

He only owes you 8,000? 

I believe that's what it is. 

·But you have loaned him money from time to 

Donn, Graham &. Associates 
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1 time? 

2 A Yes, sir. 

3 Q P~ pays you back from time to ti.Ir.e? 

4 A Always. 

5 Q Altvays. So you're somewhat financing his 

6 real estate development from time to time; is that corre~t? 

7 A No. I loan him like I would you or anybod1 

8 that's got good credit on an OPen note. 

9 Q But you knOW' it's for the development of t~~is 

10 real ·estate? 

11. A I don't ask him. 

12 Q If I said did you ask him, that would be the 

13 proper answer •. My question is don't you know what you 

14 loaned him money for· was for the development of this real 

15 estate? 

16 A 

17 Q 

18 A 

19 Q 

20 A 

21 Q 

22 A 

I don't know, because be . doesn r t tell me. 

·Do you finance individual lot owners? 

Yes, sir. 

Who brings them to you? How do they find_ 110u? 

How do they find me? One tells another. 

Mr. Tull tells them, too, doesn't he? 

I don 1 t think he would send me too many 

23 because he's got some to sell. I don 1 t think Eddie sent 

24 me -- he may have, but I doubt it. 

25 Q How many of those lots do you own in Ocean 
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~. ,t;. Kambarn - Cross 1 1o4 

1 Breeze right now? I believe you said ttrenty a minute 

2 A 

3 Q Isn 1 t t!'t..a t a form of financing for Mr. 

4 Wasn't that part of the 't·Tc! y you fL,anced hia.11 is to b,ly 

5 these lots from him so you l7ould have a cash fl~-1? Know 

6 what I'm talking about? 

7 A No, sir. I think I bought those lots when 

8 he first started. I paid $4,000 for some, $4500, $5,000 

9 Q All right, sir. . Let • s talk about that pr · · e 

10 you have been paying. 

11 A All r.ight. 

12 Q Now, you have testified that the four acre 
··- . 

13 of Ocean Breeze right n.ow that we're concerned with, B 

14 parcel, is worth $35,000. 

15 .A Uh-huh.· 

16 Q Yet you purchased it on August 16, 1979, 

17 which is. almost a year ago,: and I take it it was not as 

18 developed tr£n as it is now. You purchased three lo·t:s 

19 Mr. Tull and you paid $16,500 for three lots? 

20 

21 

A Okay. Now, that's completed. I ain't go.~ r 
do nothing. They are completed. I do have to put a wate 

I· 
22 meter on them and run the -water. I dcn 1 t think I ~...ave sold 

23 those three. I think I got those three rented, the lots 

24 you 1re talking about. 

25 Q You're saying they "tvere bet:ter developed t~ 
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I the ones we're concerned with today? 

2 

3 

4 

5 I 

6 

7 

A }1ister, you c n.uld put a t!':'~ iler O'!'l the~. I 

r.ented them now. When I got through putting a ~vater u:e1er 

on them and a "t'12.ter lL..,e, I rented them. I'm hooked up 
I 

Turn-key job. They are ready to go. There are t"~o tra ·1ers 

in this very portion 'tie 're dealing with today. 

Q And aren't those lots that are in this 

8 portion that we're dealing with right her~ selling for 

9 $6500 to a high of $12 ,500? Haven't t.l-tey been selling '7or 

10 those prices over the past year? 

11 A I don't kn~~ what -- I haven't sold any · 

12 that .particular -- you're over in B section? 

13 Q ·I'm right in the deal l-re 're talking about 

14 today, that four acres. 

15 

16 

17 

18 

19 

A Let me tell you my understanding. The most 

of the lots I have gotten are in the A section. I don'~ 
I 

think B is completed. Some parts of it is completed. lJ 

ain r t got nothing in that section. 

Q tiasn 1 t my question aren't you familiar "t&7it, 

20 the sales prices in that area? 

21 A I know what I'm getting. 

22 Q You're appraising land here tcda}""": 

23 A That's correct. 

24 Q Are you familiar with ~'lhat Eddie Tull is 

25 getting for those lots ·in that four-acre parcel? 
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I A I have heard 't·7hat he's getting. 

2 0 Yon ~VP.~ 1 t v~r if ~.ed :i.t? 

3 T!£ COURT: F..e can say 'tvhat he heard. 

4 NR. TYLER: t·7ell, I will take tl;at. 

5 A (Continuing) Eddie and myself are not t t 

6 close, I mean. You hear this • You hear this • I know 

7 what I have sold some lots for. I sold them for $5500 •. 

8 I financed them, five or 600 down for seven or eight ye rs. 

9 

10 

11 

12 

13 

14 

15 

16 

BY MR. TYLER: 

You have r2ard they are from 6500 to at le[st 

nine then, haven't you? 

. I think that's correct. That's complete ~ t. 

Q 

A 

I'm talking about turn-key job; yes, sir. I don't mean o 

talk loud. 

Q That's all right. MOst people don't talk 

17 loud enough. 

18 Tl't.esa lots we 1 re jus·t talking about were 

19 within the four acres where you said it was not a comple ed 

20 development? 

21 A 

22 Q 

23 A 

24 Q 

No, sir. 

Isn't tha. t correct? :--

No, sir, it's not completed; no, sir. 

I They are getting that price for lots you say 

25 are not completed yet? 

Donn, Graham ~ Associates 
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~. L. ~moarn - ~ross 

I A NOt;v, ~vait a minute. Now, let's straighten 

2 out samet~ing. I took -- I took paper on one of those 

3 lots. I'm holdL.1g paper on one of those lots right now. 

4 Q ~·1ho ~·Ti th 1 

5 A It m holdi~g the pape~. 

6 Q For 'tvho? 

7 A I got it, I mean. 

8 Q You don't know the name? 

9 A It's in my file. I don't !mow the name. 

10 got thirty, forty, fifty lots and deeds and stuff, so I 

11 couldn't-- you call the name. I could tell you, but, 

12 anyway, I got it :i.n my file. I didn't know I ~vas going_ ·O 

13 be asked that~ I'm holding tbe paper thisaway. If that 

14 lot's not completed -- now, I put my money out, but if 

15 that lot is not completed, I get my money back. Whether 

16 Eddie Tull is going to complete it or who is going to 

17 complete it, I don't know. I didn't get in that. I wasn't 

18 in teres tad in that. I ~11as :interested i.'1 my in ter.est and 

19 was I goin-g to get it back. My principal. 

20 Q All right, sir. 

21 A Hopefully, everything was all right. 

. 22 Q vThy did you say the piece that's ealled 

23 Parcel D out n~t t~ Zed Ayres is the best of all of it? 

24 

25 

How come it's the best? 

A I like it cause, w"'ell, it's got trees on 

Donn, Graham &. tl.ssociales 
REGISTERED PROFESSIONAL REPORTERS 

VIRGINIA A~AeW_ VIDI:INI.& 

1.66 

·'· 



c. E. Kambarn - Cross 108 

1 and it's fairly high. 

2 

3 

4 

5 

Q 

A 

trees on it. 

Q 

I ain't got to buy no fill, and it's got 

It's shady. It's not a bad piece of land~ 

What would you put per acre on high land I 

6 that area? 

7 A It depends how far I got to run my ~.;ater 

8 me~er.and what I got to clear. 

9 Q Forget the water me-ter. Forget anything. 

10 Just like it's sitting, t~ees and stumps and all~ per a , e. 

11 

12 

13 

14 

15 

16 

17 

IS 

19 

20 

A 

Q· 

A 

Q 

A 

I or· s.aDebody else? 

What somebody else would pay for it. 

I said $15,000. 

Per acre? 

No. No. No. No, I'm talking about the 

tract as a whole. 

Q Do you know of any per-acre comparable prifes 

in that area? · .Are you familiar with the sale of any lan~ 

that's high land right in that area and what it brought ~er. 
acre? 

21 A Yeah. I sold three acres. Of course, Is ld:. 
::-.· 

22 it too cheap. I sold three acres, $7500, and I-
4

£inanced it. 

23 That 's just across the road on Ridge Road. 

24 Q 

25 A 

Ridge Road. 

I ~.;as asleep then, but I sold it. 
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I 

1 Q Whatshould you have gotten for it? 

2 .. ~ I should l:.ave gotten a. thousar!d. dolla.rs for 

3 it:. 

4 Q Hot·7 many y~ars· ago? 

5 A Four. 

6 Q Four. years ago? 

7 A But I ,.~as a little 

8 Q And why did you ktiow you were asleep? Wha 

9 told you t~~t? · 

10 A Well, after the man l~S offered 12,000 for 

11 it. 

12 

13 

Q 

A 

How long after you sold it to him? 

About a year and a half, tlv-o year, but now 

14 he done a little cleaning up. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q He was right across the road from this 

property we're· talking about? 

1 A t1ell, he's on the western side of Ridge ,d. 

And you sold it to him and a year and a bar 
later somebody. offered_ him $12,000 for the same property 

Q 

A 

Q 

A 

Of course, he had spent so~r.e mo~ey on it. 

That's been about two or three years? 

Been about three year ago. --

~IR. TYLER: No fu:rthe:r questions. 
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1 REDIRECT EXAMINATION 

2 

4 Q The parcel you sold across the raad, does 

5 that join a hard surface road? 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Yeah. I have got water in front of it. 

And joins a hard surface road? 

Sure, it does. 

MR. DRUMM<ED: That 1 s all. 

RECROSS -EXA11INA TION 

13 BY !tlR. TYLER: 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

.Q Is that comparable to this ? 

A Oh, no• ~to, no. No, sir. The man 't-Tc!S re~dy 

to build his house. He bad to put some fill in. The · I 

was ready to put his house on it. Mobile on it. He dJ 1 t 

have to do anyt:hing. P.e 1 s right there with a hard surfal 

road in front of it . 

TEE COURT: Tha.ntt you, 1-tr. Kambarn. 

You're excused or you can stay in the courtroom. 

tve would be glad to have you. 

-----ooo .. ----
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I 

2 

3 

4 

5 

6 

--· ----- 4J .....,.~.;""... I .l.J.J. 

I 
RONALD BEEBE, called as a "\'litness on behalf of the 

I 
complainants, l:>.aving been first duly s~.rorn, 'li:as examinei 

and tes tifi~d as folla:·7S: 

7 BY MR. BLOXOM: 

8. Q Mr. Beebe, state your name, please, and y ur 

9 occupation. 

IO 

II 

I2 

I3 

I4 

IS 

16 

I7 

18 

I9 

A 

Q 

A 

Ronald Beebe, Civil Engineer. 

And how long ba. ve you been so employed? 

Since 1956. 

MR. BLOXOM: Do you 'tVc!nt to stipulate his 

qualifications'?. 

MR. TYLER: I ·will stipulate, Your Honor, 

that he is a qualified engineer. 

THE COURT: All right. Let the record 

show that L'lr. Beebe is a qualified engineer. 

20 BY m. BLOXOM: 

21 Q 

22 A 

23 Q 

24 A 

25 Q 

Mr. Beebe, how old are you, for the record~ 

Forty-six years old. _ .. 

How long have you been engaged as an engineer? 

Past twenty-four years. 

And 't\7hat kind of engineeri...Tlg do you do, 

Donn, Graham &. .~ssuciates 
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I specifically? 

2 A I 1 m a Civil Engineer, 'Hhich is a 

3 gen9ral engineer, but, specifically, I do surveys, desizn 

4 subdivisions anci. d~s.ign o£ roads and buildings. 

5 Q And have you be,=n doing this kind of 'tvork 

6 for the entire -- during your career? 

7 A That's correct. 

8 

9 

Q Are you related in any way to.l<Ir. Tull or io 

anybody else involved in this case? l>1ell, you're obviously 

related to some of the people, some of the heirs. IO 

II A I'm a direct heir on the Beebe side mder the 

12 Silas Burton Beebe side. 

13 Q What specifically is your interest, if you 

14 lmow? 

15 A My interest and my brother's is about one 

I6 and a quarter percent •. 

I7 Q Of the total? 

18 A Of the total. 

I9 Q I assume that's not enough to make any 

20 difference in your testimony. 

21 

22 

23 

this part on rec:rd· 

I did and the I 
That's as far as [ 

A No , sir, and I would like 

I agreed to testify to. the engineering 

affidavit that I prepared for the IRS. 

24 care to get into it. 

25 Q t~e 11, we \vill not go in to things that you 
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1 don't feel as though you should discuss because of your 

2 interest. 

3 

6 

7 

A 

Q 

A 

A 11 right, sir. You do knot~ l·fr. Tull, I 

Thatrs correct. 

Known him for a long time? 

Do about 99 percent of his work. 

113 

8 Q Are you familiar with the four. tracts of land 
,. 

9 involved in this. suit, A~ B, C and n· on this plat? 

10 A Yes. 

11 .. Q Of course, you have seen the plat, bave yo 

12 not? 

13 A I prepared it. 

14 Q Mr. Beebe, can you -- let's describe these 

tracts beginning tiith Tract A. What is the topography a d 
. ! 

15 

16 the. general description of Tract A 'l 

17 A Tract A is on about 75 percent marsh land 

18 and about 25 percent high land. 

19 Q And you, I assume, have been on this land? 

20 A That 1 s correct. 

21 Q You did the engineering on these projects? 

22 A That's correct. 

23 Q Are you familiar with the road on Tract A? 

24 A 

25 Q 

Donn, Graham 8. Associates 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

--· ........... - .... 

or construction of the road? 

A I just s.taked the read out is all. 

Q And you suid 75 percent marsh? 

A Tl~t's correct. 

Q And ~;~-:at ~vould the elevation be of that rr.arslt? 
l 

A I haven't shot elevations on it, but by ti 

Ti/8y the water comes over it and all, I would say it's a· out 

1.25 feet above mean sea level~ 

Q And you say :the 't9S.ter coxr.es over ·~ l.&.. can· 

you be more specific? 

A On our high tides, 't~ter will come over tllle 

top of the marsh. 

Q Over the marsh? 

A Right over the marsh portion, and our 

elevations to prevent water from coming oV-er it our 

elevations run about 1.5~ 

Q About 1.5. · 

A About 1.5. About three inc~..es di~farence 

there, and the only lV8.Y to actually dete1.-mine 't-7he ther it.' s 

wet land or not is to take a topographic survey and shoaL· .,."' .. 

elevations on it, 'tvhich I have not done. 

- . Q You talked about the tides coming over it. 

can you be more specific as to hmq often these tides corrT 

aver it and is it an average tide tb..at 'tvill coma over it~ 
A No. Average tide 'tvon't carr~ over it.. It 
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R. Beebe - Direct 
1 115 

1 takes what I call a marsh hen tide or nortl~aster'. 

2 Q 

3 trould you say this 't~ould occur on an a .. ;erage per year? 

4 A Easy bet-;~een s l:~ to t·Nelve t~es, de!'end.; . g 

o on what type oi y-ear \•1e have. 

6 Q What kind of -- you characterized it as 

7 marsh land. lvhat sort of soil does it have? Mud? 

8 A No, it's not mud. It's between a silt an 

9 a sand. It's muc~y. 

10 · Q Mucky? 

11· A Right. 

12 

13 

14 

15 

16 

17 

18 

19 

Q Is it. the kind of thing you could go out ajd 

build a house on today? 1 

A 

Q· 

A 

Q 

What about 

A 

Only pole-type build.ings. 

Only what? 

Pole-type buildings. 

All right, sir. Seventy-five percent marsh 

the other 25 percent, !~.f.r. Beebe? J • 
The other 25 percent is originally sand d ~e 

20 type of buildup and it.'s -- it's okay to build on. 

21 

22 

23 

24 

25 

Q Is there a gut through that other 25 perce~t 

or drainage ditch of some ki...1d? I 

A I have heard it mentioned in testimony to~y 

several tir"..es about the oyster drainage ditch. That: • s ol 

the ~Addax portion. 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

R. Beebe - Direct Jll6 

Q You don't think that that's on --

A Just a very s!r.all po1:tion touches the 

property line. The property line goes on the southeast 

side of this draL.1age. 

Q So ~10'\·7 much o£ t~1is land on the -- this , I 

assume, ~t1ould be -- on generally the l·rest side of the r·oad · 

would be high? 

A They all can be Used on that side of the 

road. 

Q But on the other side, am I correct ·in 

saying that it could not be used for building? 

A Well, you l'7ould have scme hassle l'7ith the 

Corps of Engineers until you could get your permits. 

Q From your vast experience, l,.1r. Beebe, in 

this sort of thing, and I lmcn-t you have testified many 

times before this Court and others, can you guarantee as 

an engineer that 211:'. Tull or anybody could build on this 

land on the east side of tb~t road? Could develop it? 

A I can't say. It would be touch and go. 

Q Hcn-1 rra.ny agencies ~1ould r.ave to consent to 

this? 

A Last cotm.t "tva.s about eight. 

Q Do you knmv of any any developreent or 

building that has been completed in the last year or ttvo 

or three on land that's similar to this? 
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REGISTERED PROFESSIONAL REPORTERS 

VIDt::INta. DC'A,_U Utl:llol!!l .. l& 
:175 

.. .. . ' 

. ' 

. . , .. 
. . : ·. 



I A Only lvhere the high land dropped of£ and 

2 the marsh started, tha:ce ha.ve been t't10 types of pole 

3 const=:-uctions of that p..ature on Chincoteague; and, like 

4 I say, if it hadn't been rr..arginal, they 'tvould have neve , 

5 got --

6 Q· Pole construction? 

7 

8 

A This is where you build the houses on pilings 

so you will not obstruct or block off any of the marsh I 

9 grass. 

10 Q And you, I assume, could not guarantee 

11 yourself as an engineer that this could be developed? 

12 

13 

14 

15 

16 

17 

18 

A No, sir, not with the regulations as they 

are today. 

Q All right, }~. Beebe. Nm~, that's Tract Ar 
Let me ask you about Tract B, which is the four acres in 

• I 

the Ocean Breeze developll'.ent. Are you familiar 't-7ith thiS 

four acres? 

A I 
Yes, sir. I did all tr..e developn:ent ~·1ork 'i 

19 there. 

20 

21 

22 

23 

24 

25 

Q How long have you been familiar v7ith these 

four tracts of land? 

A Ever since I ~·7as a child. That's why lYe SJ111. 

have an interest into it. He alt-73.ys ran cattle and ·horsel 

on this particular piece of property. 

Q Do you kn0\\7 of any other use tb.at 's ever be~n 
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.......... 

I made of Tract A other than run cattle? 

2 A It 'tveiS all used as pasture land tmtil it 

3 v~s acqu~ed and turned into a develop~ent. 

4 Q Let 1 s turn our attention for a mL~ute to 

5 Tract D. Can you describe that fou=-acre are~ prior to 

6 

7 

its development~ prior to the time any development occurred? 

A It was made up of ridges and glades like a 11 

8 the other parts of the land dacvn there, 

9 Q C'an you be a little more s pee ific? 

· 10 only got four acres. 

11 

12 

13 

14 

15 

16 

17 

A This is true. lve had about ttro or two and a 

half ridges running through it. The rest l·rere deep gladls. 
Our elevations ran beaqeen about one foot above mean sea 

level to five foot above, which gave us an average of ablut· 
two foot of fill across the whole area. 

Q That's Tract B? 

A This is grouJ?ing them all together. All the 

18 land was the same in that area. 

19 Q Above mean sea level? 
~ ~:·· . : ' . . . 

20 A Tract A I'm ~alking about Subdivision A 

21 and B. They were all generally the same. 

22 

23 

24 

25 

Q Now~ Subdivision A. You're not referring tr 

the eighteen-acre piece? I 

A That's right. I'm talking about Subdivision 

I all right. Fine. 
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1 Q In other ~·1ords, is that the entire 193-lot 

2 area? 

3 This is ~'lhat I'm talking about. That ~·1hol1;! 

4 enti:re area 't~S trade up of ridges and glades. 

5 Q I see. \vell, hal~ much of an area did tL:e 

6 entire area embrace, if you can -- if you know, roughly? 

7 A Well, we started out with twenty acres and 

8 Q Subdivision A? 

9 A Right. It's . t't·;enty· acres , and I think 1;.;e 

10 came up with about 105 lots to start with. 

11 . Q All right. It's been stipulated excuse me. 

. 12 Go ahead. 

Then we moved over in B section~ and I th:i.1k 13 

14 I got ninety-some lots over there and then I dropped bac,·c 

15 in A section and picked up another five or so. 

16 Q It 1s been stipulated there are 197 lots in 

17 193 for sale •. 

18 MR. !ULL: One hundred ninety-one. 

19 A This is approximately. 
.··, ~ 

20 
":-· 

21 BY MR.. BLOXOM: 
'·": _•. 

22 Q !s it possible for you to testify as to wb.l .. t 

23 the elevation was of B prior to any work at all? 

24 A 

25 Q 

I just did that. 

You said glades. 
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1 

2 

3 

4 

5 I 

6 

7 

8 

9 

A Yeah. It was glades. Between elevation, 

one foot above xman sea level to five foot above mean sra 
level, which gave us an average of o~o .Eoot of fill oveb 

the ";vhole area. 

Q Okay. ~las tnat the area that ~-;as filled? 

A We filled all the area. 

Q Tbe whole area? 

A 'rhe whole area, A and B. 

Q Now, I assume that you did all of the 

... .: 

10 engineering on this entire project? 

11 A This is correct. 

12 Q Now, when lft! speak of the engineering, 

13 Mr. Beebe, tell us actUally what. you did with ref~rence to 

14 this development. From the beginning, what were your 

. 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

duties and what did you do? 

A llell, when you go into a raw piece of land 

the first thing you do is run a topographic survey to I 
determine how much fill bas to be brought in, or if you 

have got some areas high, how you can cut them down to 
. [ 

get the area relatively level so it will dr~in to get r~ 

of the surface water. After 'We do t~..at, ~re determine hcn-1. 

many_ lots we can get, ";-7here we t-1ant our roads, et cetera, 

and so forth to come up l-7ith a subdivision plat. Once thi 

lots are marked off, we take roads after we e."tceed twent"JT 

nine lots in a development, design the roads, send them to 
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I 

2 

3 

4 

5 

R. Beebe - Direct 

Richmond or Suffolk to have them checked by the Rigln~yl 
I 

Department, approved for desi3!' and <l"::'aina~. Once th'=r 

are approved, tve put those out on bids to be cons tructer· 

l·1e go to the Toun of Chincoteague, i..,; thi 

t . 1 · · 1· he I 

121 

6 

7 

par ~cu ar mstance, get prl.ces on 'tva.ter J.nes so t Y 1an 

be installed before the roads are installed. Same as 

underground electric; how much the cost is for the electric 

8 to each lot and we do the same thing for the l'18.ter. lve 

9 

10 

11 

12 

13 

14 

15 

16 

try to take and get this dmm. on a per-lot bas is of ll1hai 
it's going to cost per lot for the ~-1hole thing so that 11e 

developer knows .what he's got in it per lot so he knows 

'tvbat he's got to charge over and above his land price a 

to the lot in order to come out. 

Q All right. And is t.'lis description 

you did your duties as an engineer on this? 

A This is correct. Also, I bad a se't-1er 

17 in this particular case since there is no se~-1erage on 

18 CQ.incoteague .. 

19 Q You testified it lVCI.S avo feet of fill 

20 throughout this entire area? 

A An average of t'tvo feet. 

22 Q ~~ith roads put . ? J.n. 

23 A Yes, sir. 

24 Q v1ere sewer lines put • ? J.n. 

25 A Yes, sir. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Q· Were septic tanks put i..11? 

A Yes, sir. 

Q ''J'as the electricity run into the area? 

A Right. 

Q ~vere reads const::·..tcted :L'"1to the arc:1.? 

A Tha.t 1s correct. 

Q Any other improvements made? 

A Well, you bad your filter beds. Filter b,ds 

has all been installed on Section A. We still ha"'le them 

to install on Section B, and we still have a few more r I ds 

in Section B to install as well as in Section A. 

Q 

completed? 

A 

15 bui~d. 

16 

17 

Q 

A 

18 developer. 

19 Q 

20 A 

21 Q 

22 A 

23 Q 

Now, who made all these imProvements.? 

All these improvements were made by the 

Mr. Tull? 

That's correct. 

And paid for by him? 

That's correct. 

To your knowledge, did anybody else ever 

24 participate with you in your engineerL,g or participate 

25 as far as putting up the monies concerned for the.enginee ing 
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R. Beebe - Direct 

I or the construction of anything at all? 

2 

3 

4 

5 

6 

7 

8 

9 

10 

A All my paytr~nts b..ave been f1:\)lll ~J:r. Tull. 

Q You have no kno-.;v-ledge of an:tone else 

other cotenant participa.tL..,_g 'tvith hL~, I guess? 

A I have all 

TEE COURT: :Mr. Tyler, you will concede; 

will you not, no other people made any paym!nt 

towards the improvem!ntS other than Mr. Tull? 

MR. TYLER: Yes , sir. Certainly "tiill. 

11· BY MR. BLOXOM: 

12 Q Nat-7, B, you say, has not been completed. 

13 What is lacking at this po~t? I don 1 t ktiow whether 

14 Subdivision B is the same as B on the plat. 

15 A B on the plat is in Subdivision B. Four 

16 acres in Subdivision B. 

I 123 

any 

I 

17 Q Will you tell the Court what is needed to 

18 complete this Subdivision B as it appears on the plat. 

19 A We have three ·more roads to put ·in this 

20 Subdivision B, and we have --

21 Q Let me interrupt you. Do you know what the 

22 cost· of that is goL.1g to be? Can you estiirate? 

23 A Our past cost on road ~qork has been 

24 approximately $30 a linear foot. 

25 Q All right, sir. Go ahead. Naw, continue 
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1 't·7hat needs to be done. 

2 A Like I sP-y, 

3 rnore roads to put in in B, and lve have four drain fields 

4 to put i_,_ in B • It ' s going t a be a P?r o:t ima te 1 y $40, 0 0 0. 

5 t 

6 

Q 

A 

7 complete. 

8 Q 

Anything else in B? 

Everything else in B, as I recall, has bee 

Are all the cul-de-sacs in? 

124 

9 A No. Cul-de-sacs are not in Section B. Se · tion 

IO B is the roads that are left to put in. tve have two 

II. cul-de-sacs on. the. ones that are left to be put in. 

I2 Q Other. than the sewerage then and the roads 

13 is ~here an.ything else remaining to be done before lots 

14 can be sold in Section B? 

15 A Not to my knowledge. I think everything else 

16 has been complete except those items. 

I7 Q Let's talk about Tract c, 4.2 acres. You 

18 are familiar with all these tracts, are you not? 

19 A Yes • I have cut lines on it and waded the 

20 glades and know every foot of it. 

21 Q What is the topography -- general descript • 

22 of Tract C? 

23 

24 

25 

A Tract C is just a little better than Tract 

B that we have talked about. The ridges are a little betfer 

wooded as far as timber. The glades are as dee and B the 

Donn, Graham &. Jlssociates 
REGISTERED PROFe:SSIONAL REPORTERS 1.83 

-i • 



R. Beebe - Direct 125 

I satre. I -.;-1ould say we have got about 50/50 on Tract C. 

2 Fi::t:y percent good land. Fifty ~~-?.rcent bad l~nd. 

3 Q By good land, do you 1I'2an land t[1.at could be 

4 built on at this point "tvithout fill? 

A That's correct. l~e have got a couple nice 

6 ridges or three nice ridges on c. 

7 

8 

9 

Q 

of glade? 

A 

Roughly two acres of high Land and two acles 

Two acres of glade lvould have to be filled. 

10 These glades are fillable. ~·7e're not in the l-ret-land 

11. jurisdiction with these glades. 

12 Q Wbat would it cost to fill the two acres, 

13 for example?· 

14 A It's bard to say right off the top of my h ad, 

15 but I would say half of them is two acres to be filled. 

16 Around $25,000. 

17 Q All right. Would anything else be neces.sary 

18 before these lots could be sold? What else would be 

19 necessary? 

20 A Now, we're talking about four raw acres? 

21 Q lve 're talkL,,g -- yes , sir. 

22 A No lots are laid out or nothing there now• 

23 Q In order to sell it -- to sell it as lot 

24 property at this point just like it is. 

25 A All right. Based -on the cost analysis that I 

Donn, Graham &. Associates \ 
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1 

2 

3 

I 

ran back last year for IRS, and that l~S taken L~ 1 

consida-ration, t~·70 foot of average fill, ·the electrical~ 

streets , ~~ter lines, everything. Per lot, it \Vill cos l 
4 appro:timately $4500 to gat a lot ready to sell. 

5 Q That \·7ould oe in Tract C'f 

6 A That's correct. That's over and above the 

7 price that you pay for the land. 

8 

9 

10 

11· 

12 

14 

15 

16 

17 

18 

19 

Q Forty-five hundred per lot? 

A Forty-five hundred per lot. You can get 

seven lots per acre, including the roads·. 

·Q Does this include- -- does this include t 

drain field? 

·A Yes. 

Q Includes the sewerage system? 

A Now, if we have sewerage system and donrt 

have any other land to put it on -- now, l'1e 1re -- I said 

seven lots. You're going to have to back Up at least onl 

lot per acre to get property for the drain fields if yo, 

don't have other property to pump to. lve 're only gettin 

20 six lots then per acre. 

21 Q I see. lvha t about water to this Tract C, 

22 Mr. -Beebe? How far w~uld you have to run a water. line? 

. .. .: ~· ... , . -.... 

23 A You're going to have to cotne from ~.ain Str et. 

24 Q HO".¥ far is that, roughly'? 

25 A Good half mile. If you can use the 
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1 right-of-,~ys -- t!:>.e old prescription right-of-~.ays that 

2 corne across the Tom Bee:Je land. 
I 

3 Q lJould that be the naarest \·:6y 'tV"ater could 

4 be obtain-ad? 

5 A The closest ";·12.y '\vould be coo.e from Section B .. 

6 

7 

8 

9 

10· 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

MR. TYLER: I think this is all very 

interesting. I object to its relevance as to 

these two parcels • 

TIE COURT: tV11at is the :relevance? I 

have been wondering. 

MR.· BLOXOM: I assume they are going to 

show the highest and best use of this land that 

c·ould be developed. I think it goes to the 

valuation of this lot. It's a factor when you 

determine the value of the lot, what you have to 

do to it in order to sell it. 

THE COURT: Its value as of right now, 

not '?7hat it'~ going to cost to improve it. 

MR. BLOXOM: That's true. This \vitness 

doesn't feel he should testify as to values. 

THE ~v!TNESS : This is true. 

MR. BL(t{OM: All r.ight. I \vill aoandon 

23 that line of questioning. 

24 BY MR. BLCOCOM: 

25 Q Are you familiar with Tract D? 

Donn, Graham &. Assm:iat2s 
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I A Yes, sir. 

2 t~e 

3 A 1vell, northr.vest 1-'..alf of Tract D is identical 

4 to Tract C sia.-"tce they are side by side. It's made of 

5 ridges and glades. \fuen you hit the old prescription 

6 right-of-way that goes to Bunker Hill, from there on to 

7 the east until you hit Zed Ayres' property, it's very nice 

8 land. · It 1 s high land. . Got t;tice timber on it and very 

9 little. has to be done to it. 

Q 10 What is· the acreage? Are you familiar. wit: 

11 the· 

12 

13 out 

14 

15 

16 

17 

18 

19 

20 

acreages? 

A 

to be. 

Q 

A 

Q 

A. 

Q 

A 

Q 

Seven-point-some-odd acres the total came 

How much of that is high? 

Better than half. 

Better than half high7 

Better than half high. 

You mean not bave·to be filled? 

That 1 s right:. 

Okay. Mr. Beebe, in conjunction 't'lith your 

21 engL~eering on this project, have you determined the cost 

22 on a per-lot ba~is for Ocean Breeze; the cost, for exa~l ~, 

23 for fill, electrical hookup, ·1:·/2.ter sewerage, roads, 

24 engineering costs? 

25 A Yes, sir. I made a breakdown, like I stated~ 
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I la.st year for the IRS. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

·q 

A 

Q 

On a per-lot basis? 

Yes, sir. 

Do you know of any other ~1ay to arrive at a 

cost of this othe~ than a per-lot basis? 

A Well, ,;-re always break it dotm for a per-lot 

basis, even though we take the whole area into consider,tion, 

because this is what you're selling. The product you'r1 

selling is the lot so yqu want to know what· you have goi 
tied up for each lot so yoti know what you're go~g ._to ilve · 
to make on it over and above the cost of. the land to come 

out with a profit. 

Q · You testified that all of the land ·in the 

14 Ocean Breeze subdivision was similar prior to any 

IS development? 

16 A· This is correct. 

17 Q ·All right, sir. Can you tell the Court what 
. . l 

18 it trould cost pe.r lot for fill~ includL.,g the lots and t .. e 

19 roads.? 

20 A Filling the lot and the road, because the 

21 road has got to come out of the same area, it ~~ould cost 

22 approx:i.mately $1600, including the lot with the--portion of 

23 the road in front of it. 

24 Q 

25 A 

This is a fifty by one hundred lot'? 

· Fifty by one hundred lot. 

Donn, Graham &. i\ssnciales 
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Q Do you know 'tvha t the cost 

b~ on a per-lot 

of the. electric11 
I 

I 

I 

! 

130 

A ~~e 'tvere given a contract price for ins·t3llia."1.g 

the pole and the hookup and all :Er()rn the electrical ls 
contractor. Nol-7, this is not counting any monies truit 

I to be deposited with DP & L prior -- l-7hich you can recover. 

It ran us $250 a lot for pole hookup. 

Q Do you know what the cost of running tbe 

9 water mains on a per-lot basis is? 

- .12 

10 

11· 

lot. 

A Ran us $200 a lot. ~rater lines has gone urp 

time, it l·~S $200[[ a 

I 

since we installed these; but, at that 

13 Q Have you made ananalysis of the cost on a 

14 per-lot basis of the selverage, tanks and drain field? 

15 A One thousand dollars per lot. 

16 Q .. Have you made an analysis of what it lvould 

17 

18 

19 

20 

cost for roads on a per-lot basis~ I 

A Eight hundred eighty-three dollars forty-f~ur 

cen·ts, based on our last contract. l .· 
Q Do these figures that. you're givi.'lg us inc ude 

21 cost of access of the land? 

22 A No, sir, this is the cost of developrr.ent. 

23 Q Other than those costs, do you kn~-1 wr...at 

24 the survey engineering and design per lot would be? 

25 A Well, the survey of the lot 'tvas $100... The 

Donn. Graham ~ Associates 1.89 
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1 design of the se~verage ~.rcts sixty and the design of the 

2 

3 
. I : 

have these fig-ures that you have compiled, i 

roads -c·1as $38. 3Q .• 

Q 

4 -crere they cost per lot on this Or.:ea.n Breeze su~divis ion 7 

5 A This is correct, taking both A and B into 

6 consideration. 

7 Q ~Vbat lVClS it you stated? You compiled this 

8 for someone else, I believe? 

9 A I compiled it for a tax la~vyer in Baltimor 

10 to be used in an IRS --

11. Q So then the total of your -- do you have a 

12. total of the cost per lot, z.:rr. Beebe? 

13 A I Total of cost per lot for the development of 

14 the lot, $4,446.44. 

15 Q And this 't~S made -- I lost you. Was made 

16 . when? 

17 A 

18 

I made this last year, as I recall. Let l 
see what I got on here. ~~de i~ September 17, 1979. . 

19 Q Mr. Beebe, are you familiar with the outlet 

20 to Tracts A, B, C and D? 

21 A The old meandering right-of-'tva.y that ~·rent 

22 dCY.m- to Bunker Hill and through that area, I'm familiar 

23 'tvith that. 

24 Q 

25 A 

Did that serve Tracts A, B, C and D? 

Yes, sir. If I can go back on ~o the large 
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I 

master plan that I made of the area and since the trial\ 
I 

I 

~1here tve had the T~·m of Chincoteague, I believe, firat 1 

. I 
of Buddy Burton Seafood or Burton's Seafood, Incorporatid, 

I found a map of the l~qer end of Chincoteagu~ which shr 
the letver end 't<7hich v7as broke up in three tracts, and an 

. I 
eight-foot right-o£-~vay came across the Island from wes · 

to east that served each of the three tracts, and each 

8 tract bad a representative road that ran down it. The 

9 road now that· goes to Inlet View was the one tl:'..at: -went 

10 the tract on the west side of the Island. The center r d 

11 is Beebe -- what ~7e call Beebe Road. Goes on do"!m into 

12 Ocean Breeze now and the other road was the old road 

13 prescription right-of-lvay that -went across to Burton's 

14 Seafood and on down to Btmker Hill area. 

15 Q ·This old road that you're talking about s :O"Jm 

16 as a meandering road on your plat~ is that the only 

17 of which you are aware for Tracts A, B, C and D? 

18 A This is correct. 

19 Q Have you researched the records in this 
.· .. -·· -·· 

.. . . ~ -:. :.. 

20 county with reference to that particular question? 

21 A Yes, sir, to find out h~-1 to get into each 

22 tract. 

23 Q Is there any way to find out hat¥ to get :into 

24 these tracts, to your kn~Yledge, other than from the old 

25 outlet? 

Donn, Graham &. Associates 
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1 A That's correct, other than what has been\ 

2 created lately by deed --

3 .Q That is the outlet that cai!'.e out by the 

4 Burton Campground that 't·Tas abandoned a fe";~ years ago? 

5 A The road 't·iaS abandoned, rut the right-of-~iCly 

6 is still there. 

7 

8 

9 

10 

11. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

. MR. BLOXOM: Your witness. 

CROSS-EXAMn~TION 

BY MR. TYLER: 

Q Mr. Beebe, if you will, I ~vant to refer t0 

I .this plat we have in evidence. I wonder if you t'7ould s ,ep 

up here so the Cour.t can see it at the same time. 

First of all, dealing lvith Parcel A, the 

eighteen-acre parcel,.did you lay off this fifty-foot road 

here? 

A Y:es, sir. I laid this ·road off here 

Beebe land and then it tvas built on into Bunker Hill •. 

Q When you say_the Beebe land, yqu mean the 

~~ry Ann Beebe land that we have been referring to? 

A I surveyed it up to this point and platted 

23 it. 

24 Q That would be from the public road leading 

25 in a northeast direction until you get to this property, 

Donn, Graham a Associates 1.92 
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K. Beebe - Cross 134 

1 so you handled that particular road? 

2 

3 

4 

Ri~ht. I 
Q Naw, a 't'7hile ago, you ·r.-1ere testifying about 

the land, the quality or the condition of b~e land on cJis 

A 

5 parcel here. ~~hat is the condition of the land on the 

6 nortm-1est side of this road? .. 

7 A This is good land. It can be used. 

8 Q Wbat do you mean it can be used? 

9 A You can go ahead and build on it. 

10 Q Build on it today? 

11· A Right. 

12 Q Now, coming on down the plat, I notice somu 

13 rectangles that ·are described by dotted lines, and right 

14 across the face of them the name ''Ec:h~ard L. Tull11
• lVhat 

15 are those rectangles there? 

16 A . These are superimposed after talking to 

17 Mr. Bloxom the other day. They came off the sewer plat 

18 

19 

20 

21 

22 

23 

t~...at I submitted to the state, ~.zhich I have a copy of ovlr 
there, and I superimposed these drain fields on to show 

that they were not in any "-'72Y on the four-acre parcel, but 

these are the locations ~ve gave where ~~e would be buildin~ 
~;ese drain fields. \ 

Q ~·7l"t.ere are the pipes that go to those drain 

24 fields? 

25 A Well, at the end of these tracts, lil~ in 
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1 here, I !-.ave got a catch basin that catches all the I 

2 

3 

4 

affluent that comes from the septic tanks. This afflueht 

l 
is pumped over to the drain fields. I have one here ana 

one here arid one here and one here. The lines co:r.e undlr 

5 the road and run on to the re3pecti';e draL., £ial-ds. 

6 Q So you have a catcll basin on Parcel B? 

7 A Yes, sir, I have one mounted right here. 

8 Q And that's out by the -- on the southeast 

9 side of the. property or southwest side of the property? 

10 A Yes •. 

11 Q And then the -lines would run from individt:~l 

12 lots on Parcel B to that catch basin; is that correct'l 

13 A That's correct. 

14 Q And then they would run to the drain fields 

15 across other properties? 

16 

17 

18 

A It, s pumped to the drain fields, gravity frd 
to the catch basin and then pumped to the drain field.· 

Q How many, ifarry, vehicles hooked up to that 

19 ~~t you know of? 
~ . . · ... • . ··. . . 

20 A I don' t know of any hooked up in this are~ 

21 Q In B? 

22 A I haven't inspected it to know 't-7hether they 

23 are hooked up or not. 

24 Q 

25 A 

Are there mobile homes on Area B? 

I have seen a couple on Area B. I don't ~~.Y 
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1 if they are hooked up or not. 

2 " . "··~ 

3 acre parcel that 'He' re concerned \·tith here. 

4 A Right. 
. 

5 Q Coming on dawn this plat, there are oth~r 

6 dotted'lines on this plat and you referred a mL'"lute ago to, 

7 :in..direct examination, the meandering right-of-way. Is 

8 that the thing tbat· starts over here and says ''Ed;vard L 

9 Tull" and comes across all of these properties in a 

10 northeasterly direction? 

11 A I have it ·labeled 'The Old Road to Btmker 

12 Hill". 

13 Q . All rig,.'lt, sir. That's the one you referr;ed 

14 to just a minute ago as being over to the road that was 

15 abandoned; is that correct? 

16 A That's correct. 

17 Q Now, there are other dotted lines on this 

18 plat, and I want you to tell us what they represent. 

19 A lvell, we ba,,e the thirty-foot road as 

20 testified before that was purchased -- Ridge Road -- acr s . .-

21 the Charles Tarr property into~~. Zed Ayres' property, 
,. . . ·-=~~- . . ; 

22 and -then ~·7e have a fifteen-foot right-of-~o]ay that goes 

23 across the Archie Lunn property that "tvas· reserved for 

24 Ed'!vard Lunn Tull; and, when we get on the Zed Ayr;es' 

25 property, 1;-;e have tr.se old meandering right-of-~vay that 

Donn, Graham &. Assm:iates 1.95 
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1 goes on back to Zed's homeplace and, of course, it 

', 137 
I 

I 

I 
2 intersects the old n:eandering right-of-'t-72.y to Bunker !iill 

I 

3 about five, six -- about 600 feet off P .. idge Road. 

4 Q All right, sir. I 't·7ant you to t~ll us 

5 fizos-c of all,· let me ask you sorr.e questions about your 

6 research on Chincoteague in general. You stated a few 

7 minutes ago that ycn'-re an engineer and a surveyor. l-lhat. 

8 percentage of your surveying l~ork concerns Chincoteague 

9 property? 

10 A About 95 percent. 

11. Q And does anybody else do surveying work to 

12 any appreciable degree on Chincoteague other than you? 

13 A We ~y have one lot done by someone else 

14 during the course of a year. 

15 Q You pretty lvell do all the surveying l~ork 

16 on Chincoteague? 

17 A That's correct. 

18 Q Have you surveyed all o.E the land, not onl 

19 ltlithin the parcels of this partition suit, but C..ave you 

20 examined and surveyed all of the land surrotmding all of it? 

21 

22 

23 

24 

25 

A Yes, sir, on the l~~r end. 

Q All right, sir. How did this land -- ~vell, · 

let me go back just a minute. In your stL.-veying "t-7ork, harve 

you made examinations of the records in the Clerk's Offici· 

r~re in Acconac? 
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I A That's. correct. 

2 Q And h~-1 'tvould you characterize t~ .. t 

3 examination? v7as it cursory or extensive? 

4 A Very exte:tsive. Of cours·e, !:':·7enty-five yeirs 

ago, I didn r t kn~·7 which end 'tvas up up there because the 

6 records were so difficult to research from this Clerk's 

7 

8 

9 

10 

II· 

12 

13 

14 

15 

16 

17 

18 

Office, l:nt over a period of years, I was able to, between 

the Hall of RecOrds in Richmond and the Clerk's Office hlre 

in Nortl"t..ampton County, research from the time it was. 

granted to the King of -- by the King of England in. 1674 

to Thomas Clayton to be able to run it and tie all the 

titles on the Island except for about three. 

Q Were those that you haven't been able to tie, 

do they have anythi.rig to do with this pro~rty? 

A No. 

Q Are they on other parts? 

A Yes. 

Q In your examination o£ this record, did you 

19 . find out h~n this property came to Thomas Beebe? 

20 

21 

22 

23 

24 

25 

MR. BLOXOM: Your Honor please, this is 

not in any 'tVcly responsive to direct examination,. 

He's n:aking this. man his O"Nll lvitness. If he 

wants to do that, that is fine. 

~. TYLER: I 'tvill do that or call him 

later on. 
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MR. BLOXOM: I just tvant to know. 

11R. TYLER: I don't intend to l~ad the 

"tvitness. 

T!-!S COUP-X: Hhat ~:re you leadL.""lg up to? 

2'-lR. TYLER: I ""tvant him to tell us "t·iha.t 

the deeds are that led into this property and 

what the cnmership was. It's my understanding 

.that they are going to come up 'tgith some other 

parcel, this third parcel in the ~t~ill, and that 

is concerned here 

1 139 

THE COURT: You're trying to show it's ali 
I 
I 

Thomas Beebe and Mary Ann Beebe got· it all from 1 

Thomas Beebe and not Crippen Bot~den? 

MR. TYLER: Yes, sir. 

THE COURT: Go ahead. 

17 BY MR. TYLER: 

18 Q Now, 1-'Ir. Beebe, in your examination of those 

19 records, what deeds made up the property that caxr.e to 
.·.····· 

20 Thcnras Beebe? Nol~, do you need to refer td the deeds in 

21 

22 

23 

24 

25 

the record? 

A I know it "tV3S three deeds. One "t·:as from 

Rayfield one "tYa.S from S. J. Rayfield and }!ollie to --

Q Just a minute. Let me do it in a little m1re 

orderly fashion. Now, I'm going to sh~~ you, Mr. Beebe, 
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the first three documents in this package o£ documents 

that I have given to the Conrt .:l!"d tl11.1t: b.?.vG he~n !!'<"-~ 1':Ct 

in to evidence. I '\·7ant you to take a look at those. deed1~ 

2:1.d· tell us ~·7hether those are the t~-u:-ce d3eds in Hhich 

this property 1:vas con'V2yed to Tho.....a.s Beebe. . I 

A The first deed of April 4, 1868, was from! 

Crippen Bor11den and Nancy, his ~life, to Thomas Beebe, and 

that was for ten acres, plus or minus, l-7hich turned out 

to be seven-point-some-odd acres -- Tract D -- onto the 

plat I made. 

Q Al~ right , sir. 

A The next parcel, dated June 14, 1873, 't'78S 

13 from James Claville and Elizabeth. It ~\Tas for the next 

14 four acres, 'tqhich is Pla~ C on the plat I have made, and 

15 this particular piece of property 't_,as originally Richard 

16 Bloxom property that he. sold to Clayburn and he, in turn 

17 sold it to Thomas Beebe. The piece I ~18s referring to 

18 earlier, ~vhich· comprises A and B onto the plat that I 

19 was sold to Thomas Beebe by S. J. Rayfield and Mollie 

20 Rayfield, his wife, and this was listed as four ac:res 

21 sixteen acres, plus or minus, joining the great trarsh Or 

22 the Common"trealth. 

23 Q And did those three deeds encompass all of 

24 the property that 1;-1e have in contention here today? 

25 A Lots A through D. 
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R. Beebe - Cross 141 

I Q You mentioned a 'tvhile ago that· you found 

2 s orr.e 0 J_(} r l~ ts • 

3 A That's correct. 

4 Q That assisted you in prepar;.ng this master' 

5 plat that 't-1e have here today? 

6 A That's correct. 

7 Q I want you to take. a look at these documen s 

8 
that I'm handing you and tell us 't-7hat they are. 

9 A One plat is for half of Chincoteague Islanti, 

10 which is the lO'Rer balf. 

11· 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q Let's mark it so we can talk about it. 

A All right. 

MR. BL<XOM: Do you have a copy of that? 

MR. TYLER: No. 

Judge, l'lould you want to mark this for 

identity so we can talk about it? I 'tfould want 

to introduce this in evidence and I would ask 

1--lr. Beebe to e.~ plain it to us. 

TlE COURT: Will be marked Defendants • 

Exhibit 5. 

{}!arked in evidence by the Court as 

Defendants' Exhibit Nl.llt'.ber 5 .. ) 

BY MR. TYLER: 
I 

Q Mr. Beebe, would you take a look at wha. t bar 
been marked Defendants 1 E:thibit 5 and tell· us 't-7hat that ~. 
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14 
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16 
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R. Beebe - Cross 142 
I 

A That is a plat made in 1760, and is locate 

Chincoteague Island of the John Robbins' heirs and this 

shat¥S hat'7 they broke the property up into plantations, 

which included five plantations. Sh~vs the eight-foot 

right-of-way that I referred to going from the west cba~el 

to the east side channel or Assatea~e Channel, and this 

right-of-way mentioned. into the chancery records was for 

an outlet to each of the three strips .going south of whi h 

we are on the southeast strip with these four paz:cels of 

property in this area. 

Q All right, sir. Sodoes.this plat that 

you're shatting us encompass all the property that we're 

A It encompasses everything from Cleveland 

Street on Chincoteague south through the inlet and also 

Little Beach. 

Q Now, did that plat assist you in making t 

plat that we have introduced here as the first exhibit? 

A Quite a bit. 

Q Did you have other plats that assisted you? 

A Along 't~ith the plat that Richard Bloxom 

property of where he bought twelve acres fram Ja~s 

Daisey. 

Q Let me sh~11 that to counsel b~fore we refer[ 

to it. Let tr.e get this marked 
. I 

first, ~~. Beebe, before w~ 

Donn, Graham ll Associates 
201. REGISTERED PROFESSIONAL REPORTERS 



143 

1 refer to it. 

2 THE COURT: Defendants r Exhibit 6. 

3 (I·.tarked in evidence by the Cou::t as 

4 Defendants• Exhibit N~Jber 6.) 

5 

6 BY 11R. TYLER: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

Q Tell us, Mr. Beebe, what Defendants' Exh · ·it 

6 is. 

A This pla·t ~n~s done for Richard :Bloxom aftr 

he had bought twelve acres off of James Daisey, which 1s 
referred to. earlier as the Josh Daisey Field. ~ ~lso 

I 
I 

bought additional four acres on the middle tract as shown 

on Exhibit 5; four acres from Crippen :Sowden, who was tJ 

father of Mary Ann :Beebe, and, at the time tbat this plab 
. \ 

was made, this twelve acres and the four acres, with the\ 

exception of the northern four acres of Tract 12, it weni 

froxn Richard Bloxom to·Thomas Beebe. The balance of that 

is sho~m as Mrs. Ralph Beebe on the large plat. 

Q The large plat that we have introduced as 

20 Exhibit 1? 

21 A That's correct, and this property states 

22 that_ the Crippen Bowden house, the starting point on· this 

23 plat, "t·~S south of the Crippen BO'.Nden house, .and based on 

24 all o~ my research and ~verything in this plat telling me 

25 exactly where the Crippen B~Hden house stands and still 
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R. Beebe - Cross 

stands today. l-Te lton Boc-1den cnvns it. It ~rcts the old 

Q Is that part of the property tha. t ~re 're 

concerned ~o1ith? 

A No, sir. It's the Crippen Bmqden part on 

the other side of the tract line. 

Q Now, what is the third? 

tv~. TYLER: Let me show that third plat 

to counsel. 

(Document sho-wn to plaintiffs' counsel 

for examination.) 

BY MR. TYLER: 

Q Then this one tha·t ~e1e just referred to as 

Exhibit 6 assisted you in preparation of the large plat? 

A . That's correct.· 

MR. TYLER: Your Honor, we would like this 

plat marked for reference. 

TEE COURr: Defendants' 7. 

(Marked in evidence by the Court as 

Defendants' Exhibit Number 7.) 

BY MR. TYLER: 

Q ~fr. Beebe, will you te 11 us what Defendants 

Number 7 is. 
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A Defendantsr Number 7 is a plat that was 

Rudiger and it shat~ all of the Hestern strip qf prope<:fy 

on the lcnver end of the Island from the old eight-foot I 
right-of-~tlay to the inlet that 't-tas conveyed b.Y the st~te 

6 to William .J. Matthews for taxes. It also shot-1s on the 

7 l~-1er end next to the inle·t portions of Tract 2 and 3 o 

8 

9 

10 

- 12 

Exhibit 5. This now is owned by lvyle Maddox and this 

't~here Tract A on the large plat tha·t I prepared is cut 

off on the southeastern end by the ~1addcx proper1;y as 

shown on the large plat of this line here. 

Q How did you identify that line? For the 

13 record, ~·7hat does it say on- that line? 

14 

. 15 

16 

A This line is a line 

east from the tract line of Tract 

south, twenty-five deg:r:ees 

1 on Exhibit 5 across ko 

the great marsh as identified into the deeds and the old I 
I 

17 plat on Exhibit 5. 

18 

19 

20 

21 

22 

23 

24 

25 

Q And this plat then, Exhibit: 7, assisted you 

in the preparation of the large plat? 

A Of how far the Tom Beebe land 't.Jent south. 

Q A 11 right , s ir ,. N Of.y, did you examine the 

conveyances to ~nd from Tharas Beebe and l-".tary Ann Beebe 

to determine ~11hether or not there had been any conveyancer 

that ~vould affect this property in any ~·:ay other than 'tvhat 

I you have testified to? 

Donn, Graham & Associates 

.•· . . .. . ~ . 
. . . . ' 



R. Bee·be - Cross 146 

1 A I could not find any that affected this 

2 property other than what I have told you. 

3 Q You have heard the reference earlier in the 

4 testimony 't.;ere you in the courtroom 1t-1hen there 't~as 

5 reference to the Crippen BatV'den property? 

6 A That's correct. 

7 Q You have explained, I guess, to some degree 

8 with respect to that plat you introduced a while ago 

9 where that Crippen .Bowden property is that they were 

10 talking about. 

11. A Yes. 

12 Q Show the Judge where that is on the big 

13 plat, Number ·1. 

14 A This parcel and this parcel came from S .. J ~ 

15 Rayfield. 

16 . Q When you say.this and·this, you mean A and 

17 B? 

18 A Correct. Lot C ':·72S part of the t'tvelve-acrj 

19 tract onto Exhibit 6, I believe. This here was all one 

20 piece. 

21 Q l·7hen you say "this here", you mean C and 

22 port.ion 'tiesterly? 

23 A Right, Mr. Ralph M. Beebe. This portion 

24 comes up and goes across the street and her home sits in 

25 here. .C is four acres bought by Richard Bloxom to Jaxr.:es 
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18 

19 

20 

21 

22 

. 23 

24 

25 

Claville. D loJa.s conveyed as ten acres by Crippen Bcwde~ 
into Thomas Beebe. I cannot find any deeds of gift of 

any of this that 't·7ould make a relationship-type thing c;>Jr 

inheritance-t,me thin~ of these four tracts. 
"''" ..... 

Q All right, sir. \·7ould you tell us t-1hat 
... . . . _:· ~ ·. :· 

:::::~y is referred to in Item 3 of the l~ill of Mary AT :_.:' ... 

A Item 3 of the l\7ill stated that she gave to, 

. . .. . .. 

·I think it was her brother and ·maybe ~,10 sis~, w:b..at 

she inherited from her father, and the only th:ing on 

·record that I can find that she could have inherited, 

since all of the Crippen Ba-1den land was deeded out on 

. "the south end of the Island, was a piece of land that 

Crippen B9Wden bought j.ointly 't·7ith Thomas Beebe, which 

'tV&S fifteen acres and it came off the carpenter tract, 

't-7hich is up. in Birc:~tcnm, back of Pony P:ines and runs 

I 

along down the side of Pony Pines that they bought joinly. 

After Crippen's death, there \-Ja.S a deed to ~1a.ry Art.n Beeb~, 

wife of.Thamas Beebe, for half of tb~t property, which . 
. ~:· . ::: ·. -: .. ; :: )~: ~ :·. .:~ ~ ~~~~\ 

they said was seven and a ~.alf acres, since a total 'tVS.S 

fifteen, tb.at deeded from her brothers and sisters to hef· ·.:~·. r. 

·: I • - •.• : .. ·:: /.:· 

Now,- that's the only thing that I can find t~.at -,;.;ould be -

of an inheritance nature. 

Q Let n:e show you this document and ask you 

then 't-lha t is this ? Is that· the deed you just now re fen:e d 
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1 to? 

2 A This is correct. This was signed by her 

3 brothers and sisters over to her, \~hich L"'ldicated an 

4 inheritance. 

5 Q i\nyt~1ing in this deed that you handed me'? 

6 Has it got anything to do 't~ith. any of these four tracts 

7 that we have been referring to? : .. ···:.;. 

8 A No, sir. It's located on a different por ion 

9 of the Island. · 

10 THE COURT: Defendants r Exhibit 8. 

11 (lA..arked in evidence by the Court as 

12 Defendants• Exhibit Number 8.) 

13 ··THE COURT: All right, sir. 

14 MR. TYLER: That's all the questions t-Ie 

15 have, Your Honor. 

16 MR.~. BLOXOM: May 't'le just have a minute to 

17 look at this deed? 

18 TEE COURT: Do you "Y72nt a short recess? 

19 :MR. BLOXOM: · If we might have a couple 

20 minutes, it might be helpful; yes, sir. 

21 (The Court recessed at 4 o'clock p.m. 

22 The Court reconvened _at 4:10 p.m.) =--

23 THE Ca.JRT: All right, ~·fr. Bl~Jtom. Do 

24 you have any cross? 

25 
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1 REDIRECT EXAl-IINATIO~l 

2 

4 Q · ~~. Beebe, I believe you have testified ~hat 

6 Nancy to Th~mas Beebe con"leying ten acres more or less is 

7 Tract D on the plat; is that correct? 

8 A That's correct. 

9 

10 

Q All right, sir. And the deed dated June jth 

in 1873 between James Claville and others to Thomas Beebe, 

11 that's Tract C? 

12 A That • s correct. 

13 Q And the deed dated -- I don't have a date on 

14 the deed from Bayfield to Thomas Beebe. Don't have a date 

15 on· it. That was Tract A and B? 

16 A That 1s correct. 

17 Q The sixteen acres • A 11 right, sir. t-lha t 

18 became of Tract D here from your evidence? 

19 A I don't quite understand your question. 

20 Q It went from Tom Beebe and where did it go 

21 f~om there? 

22 A It was deeded from Crippen Bmvden..-and Nancf, 

23 

24 

25 

the mother arid father of Hary .Ann Beebe, to ThO!I'.as Beebet 

Then when Tho~as Beebe died, he left the will leaving 

everything to ~1ary Ann Beebe. 
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1 Q Mary Ann Beebe? 

2 

3 Q So it y~S a death inheritance from Tam Beebe 

to Hary Ann Beebe. All right, sir. Now, the ~vill stat!s 

-- Item 3rd of the will states that she gave to her sis er, 

4 

5 

6 Sarah Sharpley, J. P. Bowden and Emma Jester "one tract of · .. 
' : . ·,· . . ... · .. 

7 land, which I inherited from my father, known as the 

8 Crippen Bowden prOperty II Now, l'.:ary Ann Beebe 1 s fat er . ~ . 
9 was Crippen B O"Aden? 

10 A That 1 s correct. 

11 . Q There 't~ere how many Crippen B O'Adens? Three 

- 12 or four?· 

13 A Yes, sir. 

14 Q Now, -- well, .Crippen Bawden .did not leave a 

15 will, did he? He died intestate? 

16 A That; Is correct. 

17 Q Well, how did she inherit from her father? , 

18 A It's a roundabout way that she inherited 

19 all the properties from -- he deeded it. out to his child~~n. ~.,· ... 

20 and to Thomas Beebe. Everything in this area was deeded 1 

21 out. He had bought in conjunction 't~ith Thorras Beebe a 

22 tract of land called the Carpenter tract on Chincoteague, 

23 which is up next to Sunn~¥ood ~anor. It was fifteen acre 

24 in that tract. When Crippen died, seven and a bAlf acres 

25 or J:-..alf of an undividt;!d interest, since ~~ry Ann had nevef 
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R. Beebe - Redirect 

been deeded anything from her father, was deeded to he, 

by her brothers and sisters, the otr~r seven and a halfi 

acres or the other one half of an ~~divided interest. 

That's as close as I can find of any inheritance tb..at s[-t.e 

't'iould have gotten from her father. 

Q libat is the Arah Jones tract'l 

'!HE COURT:. The what? 

MR. BLOXOM: The Arah Jones tract, which 

she left in Item 5 of her will to Archie Andre~-1s. 

A The Arah Jones tract l~S a piece of -~nd 

next to this parcel over here and that is in Sunn~vood 

Manor. 

BY MR. BLOXOM: 

Q Sunnywood ~Anor'l 

A Right. 

Q Now, the Arah Jones tract, according to the 

will, joined the lands of Miles Thornton, D • .J. l.Jhealtonl 

K. J. Buntin.g and the East Side Channel? 

A That's correct, and this piece here joins 

the East Side Channel, too. 

151 

Q '!hat's my question. Aren't these-·bo~dar,.s 

the same in Defendants r E:~hi.bit 8 from c-.cippen Bm-1den, st.., 
I 

and the other ~..eirs to l·.tary Ann, and this particular dee·d 

you have just introduced in evidence, seven and a half I 
Donn, Graham ~ ·Associates 
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I 

1 acres bounded on the "northeast by the land of the said] 

2 Thatms Beebe, southeAst by Assateagt..!e Sound, southr.1est 

3 by County Road and lands of John \.]'. Bunting ft That ... 
4 ,.vas K .• J. Buntina' s 0 fat~.er? 

5 A Right. 

6 Q II others, and northwest by the land 0£ --and 
\ 

7 Miles Thornton " 
...... 

B. .. 
• • • 

8 A Yes. 

9 Q Don't these boundaries fit the Arah Jones 

10 tract? 

11 A These boundaries fit the same·, so it was 

12 willed out twice under the same will. 

13 Q In other 't-Jords, are you saying that the Ar h 

14 Jones tract is the same as the Crippen Bowden tract? 

15 A Yes. The Crippen Bat~den land that he and 

16 Tam Beebe bought up there, the Arah Jones property was t e 

17 old Carpenter land. 

Q ~vell, now, the boundaries on this deed to 

19 Mary Ann Beebe fram her brothers and sisters fit exactly 

20 the sa~~ description as the Arah Jones tract in the fift 

21 item of the will. Hat-7 can you be sure that the Crippen 

22 B~vden tract is not Tract D? 
.:..• 

23 A Because it was deeded to Tom Beebe by a 

24 deed. I don't see no gift. I see a deed sayL~g that it 

25 -c·78S deeded to Tom Beebe. 
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1 Q The deed to Tom Beebe 't'78s in 1868, in 

2 April, and, of course, the 't•7ill 1;.;as d:ra~·m in 1925. 

3 A You mean the ~~ry Ann Beebe 't~ill? 

4 Q Yes, sir. 

5 A 0>Titness nodding head affirmatively.) See, 

6 Tom Beebe ~-1illed everything that he inherited to his wife, 

7 Mary Ann, and be came into that Bot'lden property by deed. 

8 Q Was that the only piece of property that. 

9· catre through the. father·? 

10 A Excuse me? 

11 Q ·Was this the only piece of property that 

12 ca~ through the.fatber of Mary Ann Beebe? 

13 A -To Thomas· Beebe? 

14 Q No. Was this the only piece that came from 

15 Crippen Bowden to Mary Ann Beebe? 

16 A The piece you just finished zeading. That' f 

17 all I have ever been able to find an record. 
. . 

18 Q And the boundaries --

19 A ·The boundaries match the same one as 9 and 5 

20 of the will. It was 'tvilled two ~~ays. 

21 

22 

23 

24 

25 

MR. BLOXOltl: Okay. Your 't~itness. 

£tm.. TYLER: I ~.ave no further ques-tions. 

THE·COURT: All right,}~. Beebe. That•s 

all. You may stand dmvn. 

Call your next witness. 
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B. Killmon - Direct 

1 11R. BLOXO~!: Mr. Killmon. 

2 

3 

4 -----cOo-- .. ---

5 

6 

7 · BURlEY KILlMON, called as a witness on behalf of. 

8 the complainants, having been first duly sworn, was· 

9 examined and testified as follows: 

11 DIBEGT EXAlvtiNATION 

12 

13 BY MR •. BLOXOM: 

14 Q . 'Mr. Killmon, state your name, sir, and your 

15 residence and your occupation. 

16 A ·I'm Burley Killmon from ·Exmore, Virginia. 

17 I'm the President of Boggs Water and Sewerage in ~!elfa, 

18 Virginia. 

19 Q . ··And how long have you been so engaged in 

20 this business, ~1r. Killmon? 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

-A 

~wenty-five years. 

Do you knm'l Edward Tull? 

Yes, sir. 

Hm~ long b..ave you knatm him? 

Oh, fifteen or twenty years. 
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B. Killmon - Direct 

1 Q Are you familiar with the area knar;·m as 

2 Ocean Breeze on Chincoteague Island? 

3 A 

4 Q 

5 personally? 

6 

7 

8 

9 

10 

11 

12 

A 

Q 

A 

Q 

A 

Q 

A 

I am. 

Have you been on this particular area 

Yes ~ I. have. 

On how many occasions? 

Numerous. 

You know }fr. Beebe~ of course. 

Oh, yes. 

Who just testified? 

Right. I 

155 

13 Q Ha '· d •th Mr .B b in · tl ve you wor~.ce w1. • ee e conJunc · on 

14 with the layout and construction and construction of the 

15 sewerage and.septic system on this subdivision kn~v.n as 

16 Ocean Breeze? 

17 A Right.. I have l~orked with Mr. Beebe :i.n the 

18 construction o~ the sewerage system. 

19 Q Was your work done in accordance with his 

20 engineering and his instructions? 

21 A Right, sir. 

22 Q Now, }-lr. Killmon, it's been stipufated that 

23 there are 191 lo·t:s in Ocean Breeze. Are you familiar ~~ith 

24 the entire area? 

25 A Right~ 

Donn, Graham &. Associates 
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Q 
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B. Killmon - Direct '. 156 

Did you do the sewerage on the entire area?· 
I 

I 

Right. I 

Your company? 

Right. A and B. 

~-ihen did you do it? 

Beginning approximately 1976, Ird say, un ·i~·-· .. -··: 

up through ' 79. 
•; •• I • • • • • -~ 

I • 

. : I • 

.Q 

Q 

Did you hear Mr.. Beebe -- · did you bear 

Right. I did. I 

I 

·I didn't lmow whether you l~~ere here or notl 

He testified that according to· hiS engineering studies, 

et cetera, that he computed the cost to be $1,000 per loi 

for the sewerage for the lots in the subdivision. \ · . 

A In the entire subdivision. That would be a 

good average .. 

Q Did you install the sewerage and septic. 

I 

I 

20 system? 

•21 

22 

23 

24 

25 

A 

Q 

A· 

Q 

A 

I did. 

lvhen was it completed? .:...-

As yet, it's.not completed. 

v~t portion has been completed? 

All of Section A and all of the septic tan~; 
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1 and sewer lines, lift stations and pressure mains on 

2 Section B. 

3 Q For the entire subdivision, Mr. Killmon, 

4 what v;es your contract price to do this for the entire 

5 subdivision tr.a.t would serve the entire 191 lots? 
. ·' .. 

A One htmdred nine·ty-one thousand six lmndred .<; ·. ~ .. ~: · · 

ninety dollars. l'-~~;:~:;:' ·:::~}:.·. 
6 

7 

8 ,Q . So, in other words, would you agree with 

9 Mr. Beebe's c~putation. of a thousand dollars per lot 

10 would be almost. exactly, would it not be 1 

11 A Yes, sir .. 
I 

12 Q What remains to be done? I 

I 

13 A We have jUst a short· section of l . pressure ma111 

14 to run and all of the drain fields to install for the 

15 entire Section B. 

16 Q Do you know the_ cost of finishing this so 

17 that these lots can be sold insofar as the --

18 A Right.. The cost is going to be -- I can 

19 refer to that •. ¥orty-two thousand six hundred seventy-

20 five dollars to complete it:. 

21 Q This work has not been done? 

22 A No, sir, it has not. -· 

23 Q Hm-1 long would it take to do it~ just 

24 roughly? 

25 A Oh, I would say you would be looking at a 
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1 period of approximately a month to complete this. 

2 Q All right. 

3 MR. TYLER: No questions, Your Honor. 

4 TEE COORT: That's all, Mr. Killmon. 

5 You're excused. Thank you. 

6 MR. DRDMMOND: . Mr. Ayres. 

7 

8 

9 ------oOo.------
10 

.... 

1.1 

12 ZED AYRES, a complainant, called as a witness on 

13 his own behalf, having been first duly S'tforn, was examined 

14 and testified.as follows: 

15 

16 D IBE cr E.&~MINA TION 

17" 

18 BY MR. DRUMMOND: 

19 

20 

21 

22 

23 

24 

25 

Q Mr. Ayres, state your name, a-ge and 

occupation and place of residence, please. 

A 

Q 

A 

Q 

A 

Zed Ayres. ~vhat was 

Name, age, occupation. 

Sixty-eight years old, and retired. 

And you live in Chincoteague? 

Yes. 
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JO~~ H. DAVIS, called as a witness on behalf of 

the respondents, having been first duly s~·1orn, 't-rctS exaoined 

and testified as follows: 

B:Y MR. TYLER: 

Q Will you state your name, please. 

A .Johna Davis, 

Q · Mr. Davis , where do you .live? 

A Locustville. 

Q In Accomack County? 

A Yes, sir., 

Q And what is your occupation? 

A I!ma real estate broker. 

Q And how long have you been a real estate 

broker? 

A About nineteen years. 

Q And, as such, ·are you familiar with the val es 

and with land on Chincoteague Island? 

A Yes, sir. 

Q 
I·. 

And have you testified in this court on manr 

occasions -.:-Jith respect to the value of land? 

A I ~.ave. 

Q As well as other courts, including the Fede11al 

Donn, Graham ~ f\ssociales 
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Courts? 

A Yes. 

3 Q ~~hat percentage. of your practice of your I 

~ brokerage as a real estate broker involves appraisal of 

5 real estate? 

6 A I probably do, oh, hundred a year. 

7 Q All right, sir. Have you had an opp.ortunittY 

8 to examine all of the four parcels that are involved in 

9 this partition suit· today? 

10 A Yes, sir. 

11 Q 
! 

Are you familiar with 'tmat they look like on 
I 

.- -12 the plat and on the gramd? 

13 Yes, sir. 

14 Q Have you been on the land on each of those 

15 parcels? 

16 A Yes, I have. 

17 Q And have you done work in the Clerk's Officr 

18 with respect to comparables as to those parcels?. 

19 A Yes, I have. 

20 Q NorJJ, Mr. Davis, if you 't~ill, please -- let , 

21 ask you let me hand you this document and ask wr.a.t this 

--
22 is? 

23 A This is an appraisal which 'tva.s. prepared by 

24 me and submitted to you. 

25 Q For this property? 

Donn, Graham &. Associales 
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A Yes 
' 

sir. 
't 

Q A ~'1ritten appraisal as to these four parcels? 

A Yes. 

Q Before I L.1troduce that L"l evidence, let tpe 

a:;!-; you some questions. ~·t:. Davis, first of all, ~vith \ 

respect to Parcel A, 1;•7hich is the eighteen-acre parcel of 
. . . \ 

the large parcel at the south end of the Island, can you 

. tell us what the value of that property is -- fair marke~ 
value of that property is at this time? 

THE COURT: l'lhich piece are you talking 

about now? 

MR.. TYlER: The eighteen-acre parcel at 

the south end of the Island, designated A on the 

plat. 

A I estimate the value of the acreage of P.ardel 

A to be $3,675 per acre. 

BY~. TYLER: 

Q Per acre? 

A Yes. 

Q And are you familiar 't~ith -- have you heard 

~~. Beebe testify as to its various elevations and t~~ 

quality of the land? 

A No, I did not. 

Q How would you charact~rize tf!..at land? 

Donn, Graham & J\ssocialas 
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1 A There is wet marsh; there is high marsh; 

2 there is area with some rushes. 

3 TRE COURT: Is that straight through the 

4 't~hole eighteen acres? 

5 TilE ~·7!.!..'NESS: Yes, sir. I averaged the I 

\ 

6 

7 

entire four parcels. I did not -- I used an 

average price per acre for the entire four 

\· . 

I . 

8 parcels. 

9 

10 BY MR. TYLER: 

11 Q All right, sir. Then that would be. the price 
I 

12 per acre that you would put on raw land on all four of 

13 these parcels? . 

14 A Yes, sir. 

15 Q And can· you give us ~-1hat you based that 

16 appraisal upon? 

17 A I based that upon two purchases which Mr. T~ll 

18 or ~~o deeds that went to record,· one L, June of '77, and 

19 

20 

21 Q That's lvlr. Eddie Tull, 'tv-ho is here in the 

22 courtroom today? --
23 A Tnat•s right. They are in and around Ocean 

24 Breeze property. One parcel 't·Ias 6.44 acres. The other 

25 parcel was 6.42 acres, and the indicated purchase price from 
I 

Donn, Graham &.. Associales 
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the deed and/or the deed receipt book was $19,320.01; 

$19,500 on the other, and the avera~e orice ryer acre maae 

by Ivh". Tull in 1977 for these t";·70 ~rc~ls of~ land was. \ 

$3 000 I f 1 d · ' · · h h I , pe~ acre. ·e t, an. 1.t s my op41J.on, t at t .e~e 
I 

176 

is an appro:d.mate seven and a half percent: inflation fa1tor ~. 

over these -- annually over these past three years and ~hat . 

is how I arrived, in my opinion, at the approximate £air1 . 

marl<et value of this application of land as $3,675 per 

acre. 

Q Now, what is the difference, if any, .bett.ve n 

the property that t• 're concemed with here today and the 
I 

• I 

property in the comparables that you looked at? 

A Basically the sane properties. 

Q· Can you tell us how far the comparables are --

15 well, any of these four parcels? 

16 

17 

18 

19 

20 

21 

22 

23 

A 

Q 

They abutted Parcel D. 

They abutted Parcel D? 

A I'm almost certain they abutted it. 

at the end of where the cul-de-sac is at the end 

street. 

They wl1

re 

of that . :· 
. . I._:~-·-:_:. ..... 

Q All right. On this large plat here, cgn you 
~; . 

shaw us where that roughly is? 

A I felt as if this ~-1as the Beebe 

. -.. . . . . .. 

\ 
I mean th~ 

I 
24 ~..addox property. 

25 Q And the other parcel that you referred to? 

Donn, Graham &. Associates 
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1 You said there 't·7ere tv7o comparables. 

2 A The~r adjoin~d, as f?..r P.S I kno'!·7~ 

3 Q They are right there together? 

4 A 
i 

I felt as if they probably ran out to South 
1. 

5 l·lain. I'm not positive. 

6 Q All right, sir •. If you bad, for instance~ 

7 the -- tbe Parcel A, the eighteen-acre parcel -- ~11, 

8 first of all, now, there is a road running across that 

9 parcel? 

10 . A Yes, si% • 

11 Q Is your appraisal based on the fact that 

12 there is a road there? Tba.t there is access to the 

13 property? 

14 A It's based on the assumption that you can ~et 

15 to the property. 

16 

17 

18 

19 

20 

Q 

A 

Q 

A 

Q 

You're assuming access? 

Yes. 

In·your appraisal? 

(No response.) 

And if you had that eighteen-acre parcel to 

21 advise someone about what the fair market value of it 't~S 

22 for sale, then your advice would be -- hm~ ~h~did you 

23 say? 

24 A 

25 Q 

Thirty-s i:t hundred seventy-five dollars. 

L 
N0!·7, you're a-.;vare, of course, that the parcen. 
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I in Ocean Breeze has been substantially developed? 

2 A Yes, sir. 

3 Q And does that: nake a difference no't~ as 

4 as tl~ sale price of lots in that development are 

5 concerned? In other 't~ords, are they ~ore valuable becau.Se 

6 of the development and do they bring more on the market 

7 because of the development? · 

8 A I would certainly say so. I guess I'm 

9 reading your _question correctly. 

10 Q What are the comparables that you have found 
. 

11 in the record? Did you include them in your appraisal? 

12 A I did not include them in the raw acreage 

13 

14 

.appraisal. I. attempted to ascertain the value of Parcel B 

-- and I have SOll!e twelve compa.rables of recorded deeds I 
15 and/or contracts of sale -- and I ascertained that the 

16 fair mar!cet value, averaging these contracts and deeds, 

17 that they averaged $7 ,ass per lot. 

18 Q Average per lot. 0£ course, tb..at mal<es a 

19 per-acre price substantially higher than the 3700 figure 

20 that you testified to. 

21 A Yes, but that's the retail price. 

22 Q What r s the rrarket like for real e~tate of 

23 this kind on Chincoteague at this time? ~vhat is it? 

24 Active? Is it dead or how 'tvould you characterize it'? 

25 A ·Chincoteague ~as been good for fifteen or 

Donu, Graham ~ Associates 
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I sixteen years • 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11. 

Q And at this time is it still good? 

A Certainly see~ to be, yes. 

lrJR.. TYT...ER: Your Honor, I thL, ~<:: it ":·7ould 

be helpful if 't·7e introduced in evidence the 

original of this appraisal tbat Mr. J'ohna Davis 

bas made. 

THE COURT: All right. Defendants' 9. 

(Marked in evidence by the Court as 

Defendants' Exhibit Nmober 9.) 

12 BY ltm.. TYLER: 

13 Q Did you come up with a total -- any total 

14 value figures,. Mr. Dayis, as to these properties? 

15 A Raw acreage1 

16 Q Yes, sir. 

17 A Approximately $125,000, rounded. 

179 

. , ... 

18 

19 

Q Did you coa:e up ~.Jith total values for the 

1 property, considering its sale value as developed property, 

20 t.he entire amount of land? 

21 A I came up with a developed price of 

22 approximately $183,000 on B, to which would be added 

23 $111,000 for A, B and C. 

24 Q 

25 A 

A, C and ·D. 

A, C and D. 
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I Q In other t·7ords, you 't·7ould put 183 total o 

2 B? 

3 A Approximately 183. 

4 Q And 111 total on A, C and D? 

5 A Yes. 

6 Q As Chincoteague land goes, how would yo~ 

7 characterize the quality of the land in C and D? Hoti 

8 

9 

would you characterize that? ~vhat quality of land is 

that? 

I 

IO 

II 

A I would say D is the best of the l~.t.. . It' l 
the most highest and the least grade. · 

I2 Q When you made your appraisal, you took intb 

I3 consideration that there t~re areas that needed filling 

14 if you tqanted to utilize the whole tract? 

15 A Yes, sir. 

16 Q You 1re aware of the quality of land on 

17 Chincoteague tr.at 's low and tv-hat you can do toJith it? 

18 A Yes, 

19 Q Did you also take into consideration the 

20 all of the factors that are concerned with developable 

21 land like septic and permits and all of those things t~t 

24 ~ade your appraisal? 

25 A Yes. 

I Donn, Graham 8. Associates 
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I MR. TYLER: Ans't~er 11r. Bloxom. 

2 

3 CROSS -EXAl<l:L'TATION 

4 

6 Q 
I 

Mr. Davis, 'tqhat percentage of your appraiSals . 

7 or sales are represented by Chincoteague properties? 

8 A I do several a year because of my banl~ing 

9 business. 

Q Have you had occasion in the last year or ~ro 
. .. . I 

to sell anything at all that's compa.rc!ble to this particular 
I 

10 

11. 

12 land? 

13 A No, I haven't sold 

14 Q When is the last time you sold rat~ acreage on 

15 Chincoteague? 

A 

Q" 17 How big a piece -c~s it? 

A 

19 Q 

I 
I 
I 

! 

Not comparable to this in any way? 
. :····. ' .. 

20 A 

21 Q 

22 you sold. 

23 .A 

24 Q 

25 A 

San:e thing. Sand and grade. 

You didn't testify as to the value of 'tvb...at· 

I can. 

How many acres was it? 

Sixteen or seventeen acras. 
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Q You say it -.;.,;as grade. Did it hav·e to be 

f"!.l!.cd'? 

A Yes, sir. 

Q Was it filled? Fas it been developed? 

A No, sir. 

Q Haw- long have you bad it? 

A Jack and Dickie Young and myself held it fbr 
I 

a couple of years. I 

Q You say it has not been sold or it has bee~ 
sold? 

A We sold it •. 

Q But not developed? 

A Not developed. 

Do you know of any other raw land that's bin 
• I 

Q 

last two or three years in any way comparabl1 sold in the 

to this? 

A I didn't look up any more up the Is land. Ij 
just looked up a couple down at the south end that were 

close to this. 

Q The only two comparables that you have 

testified to are two that :Mr. Tull bought? 

A That's righ~. 

Q And, of course, both of these pieces that hE 

.. 

24 bought joined Ocean Breeze? 

25 A Yes, sir. 
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J. H. Davis - Cross . 183 

l Q So --· t·1ell, are you tellL.~g the Court ther
1

" 

2 y•h~n !·~o be•" r"l"'.,f"' a 
,~ .. --- ......... '--o-·• • 

3 piece of land that joins h~? 

4 A I think it's fair market value. 

5 Q Don't you think it's certainly worth a t~hole 
.I 

6 lot more to Mr. Tull on a per-acre basis if it already \ 
I, 

7 joined a subdivision that t'1&s in existence? 

8 A Scm:etim!s, but I think you will find t~.at be 

9 bought these properties quite ,a long time ago and he 

10 exercised the contract in 1977. 

11 Q Do you ltntrt~ t4lhen he bought them? 

- 12 A ·I don' t know the years ; no, sir. 

13 Q Did he already own Ocean Breeze at the time 

14 be. bought them? 

15 A 

16 bought those. 

He bad not started Ocean Breeze t-Then he 

I think you will find he probably contracted 
I 

17 tri.th Wyle ltf..addox, but I did not see the contract. 

18 Q You base your values on -- just on those 

19 two comparable sales to }!r. Tull? 

20 A Yes, sir. 

21 Q And you don't know of any other like land 

22 that 1 s been sold -- ra~-1 land -- other than the sale that 

23 you had personally? 

24 A Yes, sir. 

. 25 Q ~Tow, your testimony is that Tract A, the 
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eighteen-acre tract, is l·7orth 3600 a.nd 
I 

A 
i 

~Iy tes ti:uon:;r is tb..a. t the entire four tracts 

are l1orth that price aczooss the board. 

Q Let's take them as l·:re cotr.e to_them. Letrs 

take Tract A. How much of that is high .land? 

A I 1 d say ttventy-five or 30 percent of it:. 

TBE <DURr: l~t, sir? 

TEE wtr~lESS: Tract A. 

BY MR. BLOXOZVI: 

Q I believe it's been testified it was four 

acres of high land, l,rhich lgould be in accordance with yo~ 

testimony; is that right? 

A That's within the ballpark. 

Q t~t kind of land is the rest of .it? 

• • • 0 •••• ~ 

•• 0 ·:: ::_······ 

0 • ·i.~ .:·. . · .• 

A Tbere is some low marsh. There is soJr.e 

marsh.· 
hir 

I 

i 

I 

Q The land on the right-hand side of the roadl 

going north bas been testified to as covered with \vater 

appro:cimately on any large tide; are you a'tva:i:'e of that? 

A I would say that it 1 s not covered under any 

high tide. It takes a storm tide. I believe t&e 'tJaterme 

call it purgee moon. Wind has got tp be right. 

Q You 't~ouldn rt questi_on the fact that this 

particular piece of marsh land on the east side of the r d 

Donn, liraham a Associates 
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1 is under \'later r.al£ a dozen tiii:es a year, would you? 

2 A Probably half a dozen times a year. 

3 Q Ncn~, are you sayL.~g that an acre of that 

4 land, in your opinion, is worth $3675 as a fair ma~l~t 

.:» value? 

6 

7 

8 

9 

10 

11 ' 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Not a specific acre of that. .··. · .. 

Q Let's· talk about specific acres. That's 

what we're dealing with. How much is that -- how many 

acres are on the right-hand side of the road? East Side 

Let: me call it east and west. 

A Might be close to a~o thirds. 

Q Sir? 

A Might be close to two thirds. 

Q Close to a~o thirds. All right • So that .. 
I • •, • 

would be approximately twelve acres. l-lbat, in your opinfon, 

then is your testimony as to the fair market value of t,t 

twelve acres? 

A I have not. done any research to establish 

the fair market value of that ttrelve acres, specifically 
........ ··~ 

by itself. 

Q Well, have you done any tl'-.at t·rould establjh 

the fair market value _of that eighteen-acre piece by its 1£? 

A Yes, sir, I have. I have testified 

Q Hat-1 do you break it dat·m? In other ~Y'ords, 

don't you have any idea as to ~~hat that twelve acres 't-loul,<i 
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1 be 't-1orth? 

I 
I 

A 
I 

3 

4 

l·Tell, you're testifying as an e:tpert >:-Tit:ne~s. 
I'm testifying that four tracts of land, I 

Q 

5 which are basically lil~ the land that ~~. Tull bought, 

6 which is r.idge, sand, low marsh, high marsh, is worth 

7 approximately $3675 an acre. 

8 Q 
'i 

But you don' t have any idea 'tfhat that ttvel e 

9 acres. is worth on the right-band side of the road? 

10 A · I have done no research on that. 

11 Q Let me ask you this, Mr. Davis: Had you 

12 ever been on·it before this-- you made the appraisal? 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 can't. 

23 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

24 filled? 

25 A 

Been on it many times • 

·~laity times? 

Uh-huh. 

Have you seen it before? 

Uh-huh. 

can you build on it? 

Probably can. 

Probably? 

Probably. Probably ca.n fill it. 1·!aybe yo 

--
Do you kn~~ hot'l much of it 't-7ould have to be 

Cons idera b 1 y. 
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1 Q Do you ltncnv anyth:L.1g about the cost that 

2 't·~ould be e:~pended i:.1 t:1c: .r il1? 

3 

5 

6 

7 

8 

9 

10 

11 

A 

Q 

A 

Q 

could put 

pilings~ 

A 

Q 

A 

No. 

Did ycu hear !·ir. Beebe testify? 

No. 

I believe he testified the only thirig you 

on there 'tiould be pole houses. Houses on 

He probably ltnows. 

t.Vould you agree 't-7ith that? 

I would agree 'trl.th Ronnie, yes. 

... 

I 

12 Q If that's the only kind of building you coull.d 

13 put on it 
' surely you're not telling the Court that an 

14 acre on that side of the road is 'tvorth · --

15 
.A I'm saying it's l-7orth $3675 comb·ined. lvith 

16 the four parcels combined. 

17 

18 

19 

20 

21 

22 

23 

24 

·25 

TEE COURr: Mr.· Beebe didn't say you could· 

put p~le houses on that, did he? 

m. BEEBE: I said possibly the only thing 

you could put thexe would be a pole house under 

the certain regulations. 

THE CO!mr: I didn't think -- could you 

get a permit to put a pole.house in that ~arsh? 

!·1R. BEEBE: That particular t:'".fPe is 

possible because I l~ve seen it done on 

Donn, Graham &. J\ssoclales 
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Chincoteague. 

THE COURT: That's 'tvhere I'm mi.""ted up 

then. I thought 11r. Beeoe' s testimony ~·tas --

but on the three or four acres of high land, 

you're saying you can build anything you 't·1ant? 

MR. BEEBE: Anything. I ~~ant~ but it's 

touch and go on the other side. 

THE COURT: Are you. saying :there is no 

. trouble to get a permit to build a house on 

poles in a marsh? 
.. 

~. BEEBE: I said it's a touch-and-go· 

situation. You would have to shoot elevations 

out there to determine. it, but I have seen 

marsh on Chincoteague of that nature with pole 

houses go up on it. 

THE COURT: Recently? 

MR. BEEBE: Yes, sir. It's called Blake's 

Point. 

21 Q You're not able to say then actually, 

22 Mr. Davis, with any degree of certainty, ~vhether or not 

23 you can build anything on this low part of Tract A, the 

24 part on the east side of the road'? 

25· A No. 
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J. H. Davis - Cross 189 

1 Q If you could not build anythL,g on it, I'F 

3 

still try in.!! to ani,,e .~ t 'tou:c e':a 1ua:tion o:E _._his C! PE:C i t'=ic - ~ - .... ~- -r 
acreage. ~'7e 1 re talking about four different tracts altl 

, I 

4 of 't-Jhich are different. 
I 

5 

6 

A But which are akin to_ the t't-10 purchases tl:lat 
I . - · .. ·_ <:;\·'i 

I base my appraisal upon. They have some of the same --. ·. ·~ = -··. 

7 features tbat the two properties did. 

8 Q And those two purchases that were made, 

9 going back j-ust a minute, didn't they both have roads in 

10 them at the· tilrs they lgere made? 

11 A _The:e might be a lane. These have roads 

- 12 across them, accor~:Lng to the plat. 

13 Q · There is a cul-de-sac at the end of the 

14 street. Did you take into consideration the cost of 

15 developmen-t at all? 

16 

17 

18 

19 

A 

Q 

A 

Q 

Not in raw acreage; no, sir. 

Well --

Tbat comes afterwards. 

All right, sir. In your testimony tbat _ 

20 Tract B is now worth, I believe you said, $183,000 --am 

21 I correct? I think that's what you testified, that Tract 

22 B "t-7as no't-7 worth fair market value. 

23 A Tr..atrs based on retail sales. 

24 Q Is that the fair market value? 

25 A If the man is retailing a lot for 
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' . 

. 1-



J. H. Davis - Cross 
: 

190 

1 appr~Aimately $7,000, that's the retail 

2 Q \?e 're not talking about ifs. \~Je •·i2nt to 

3 latat-7 'tvhat your opinion is of the fair market value of 

4 Tract B just like it is n<nv. 

5 A Just like it is now? 

6 Q Yes. Didn't you testify it \t7aS ~qorth 

7 $183,000? 

8 A Approximately $183,000. 

9 Q What ~~s it ~-1orth as raw land'l 

10 A Fourteen thousand seven hundred dollars. 

11 Q Fourteen thousand d~? 

12 

13 

14 

I 
Q So then, I assume, the difference beb1een the 

$14,000 and the $183,000 is the increase in value by virte 

A Uh-1:mh. 

15 of ~he improvements? 

16 A ~~. Tull's expertise and capital. 

17 Q ~hen it is your evidence that the enr.ancement 

18 in value of this $183,000 -- of Tract B -- is a difference 

19 bet~en $183,000 and $14,000? 

20 A Yes, si:r. 

21 Q Now, let's go to Tract -- incidentally, had 
--

22 you seen Tract B before Ocean Breeze 1;·7as developed? 

23 A I canrt remember seeing it. 

24 Q You don't remember seeing it? 

25 A But I rel!l.ember some of \Jyle 1-taddo:-c' s land 
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dotm there, so I guess IISybe I saw it. I doubt if I was 
I 

on Tract B. 

Q So you're not really sure you sa'ty Tract B 

191 

4 before the d~velopment? 

5 A I don't. I could have been gazing out ac:ttoss.: 
I • • 

. . 
. . : .. · 

6 .. · ~1<'~1~;'{ ;);£:'''· 
But you never looked at it l~ith anything ~ · · ,. 

the marsh. 

7 
I 

Q 

8 mind such as appraisal? 

9 A I did not try to mm it. 

10 Q So then you really tvould not ltnow l-7bat the 

11 condition toJaS· prior to the development, 'tY'OUld you? 

12 A I have a pretty good idea. I lived with 

13 ·these islands and costs for a long time. 

14 Q 1-low, again,. the t:t;~o comparables that you made, 

15 didn't they -- did they not go out to South Main Street? 

16 A I think they di~. They l'lere like a canal 

17 there. 

18 Q They ~vere on r'.!ain Street, a public high'tvay? 

19 Uh-huh. A . I ·,····j ·.· . .. 
20 Q i How do you consider it a comparable if you're 

I 

21 tallting about the sale of property that has a frontage on 

22 South Main Street and ~nether that doesn't fronf- on any 

23 particular public road such as Tract A? 

24 A Well, the ones that ~rent out on South }la.L."t 

25 were lower quality land, but they did ~ave the access to 

Donn, Gr:~ham &. A.ssm:iales 
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1 South 11ain. 
I 

2 

3 

4 

Q That's a substantial portion of the fair 

market value, the access and access to a paved road. J 
A He doesn 1 t seam to be utilizing South lvla • I 

5 

6 

very much on these properties. P.e has come _rather close) _ . .. . . 

with his development to them, to that canal back there'~ 1'_. ~ ~-.{"::;· ·:-:,;;_> 
. . :, . i ·._·: ·;.;·_· '?·~:' ·. 

7 

8 

Q Let 1 s talk about -- let 1 s talk about Tra~tl ·_.:.· . .;: 
. ', 

9 

c for a minute. That is, what, 4 •. 2 acres. I presume you] 

have-been on this.t~act? 

10 A Yes. 

11 Q And you know the lines? 

12 A Basically. Mr. Tull showed them to me. 

13 Q I believe the evidence bas been that -- tb11-t 

14 . that's about two acres high and about ttgo acres lm~. 

15 A 

16 Q 

T~t 1 s correct. 

i 
And :Mr. Beebe 1 s testimony -- did you hear· .: 

I 

17 Mr. Beebe 1 s testimony?· 

18 A No. 

19 

20 acres high and two acres .law? 

21 A In my estimate, it·' s 50/50 glade and ridge. 

22 Q Then in order to fill -- in order.:..-to sell 

23 these four hamesites or campsites or trailersites, you 

24 would. have to fill the two acres? 

25 A Sometimes if the ridge is high enough, you 
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I 

can knock it off. 
I • 

Q Is this high enough? 

A Some of it ~ight be, but s om: of that 'tvoulr 
~~ve to be filled. 

I 

Q Any idea 't·7hat it would cost to fill the ttvo 

I acres? 
I 

A No. 

Q Don't know what elevation is your 

ass.essment on· Tract D the sa~r.e? 

A Yes. 

· Q Is Tract D· roughly· the . same type of land? 

A Tract D is the best piece. 

Q Wbat portion of Tract D is usable? 

A I would say sixty-five to 70 percent. 

Q And so your evidence is that you put acrosr-

the-board valuation of $3675 an acre on all four pieces?! 

A Yes, sir. I 

Q ·Are you familiar with the Wildcat area I 

known as Wildcat? 
• a •' •: 

A No. 

. ('' .. ·......;: 

I think that's up the Is land, isn r t it? .. · .. 
i 

Q Aren 1 t you a't•Jare, Mr _ Davis, that there ·~..a,~e 
.. .•. 

been 't1'.-1o sales up at Wildcat 'tvithin the last b;vo years? 

Yeah. 

A Wildcat is the north end, up the Island. 

Q Are you familiar with those sales? 

Donn, Graham &. Associai2S 
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I A I b~lieve they were foreclosure sales. One 

2 o£ t~~!:l. 
I 

3 Q That's true. They were public a~ctions, 

4 't!7ere they not? Do you knm~ they brought approximately a 

5 thousand dollars an acre. as raw land? 

6 A No, it woul~ 't surprise me. 

7 Q Are you aware that the -- have you been on 

8 Wildcat? 

9 

10 

11 

- 12 

13 

14 

15 

16 

17 

18 

19 

A 

Q 

A 

Yeah. 

You. have? 

Yeah. 

Q lv.hat's the difference between tr~ acreage on 
I 

l~ildcat and the acreage lve.'re talking about? 

A Well~. there is -- 1f it's the north piece i-
i£ it's the very far north piece, there is a lot of mars,1 

•. 

Q The Derrickson piece. How about the piece 
I 

on the south end of Wildcat? 

Well, there is Derrickson, Hollaway, and I 

could not separate them. .· .... · .... 
• ··:! ...• ., .... 

20 Q Do you know there have been Ovo sales up 

21 there? 

22 A I 1-t..ave heard there 't.;ere t:tvo sales. I didn't 

23 attend them. You reminded ID2. 

24 Q Would you say that land 't-7ould be comparable 

25 to this? 
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A I doubt it. 

Q You doubt it? 

A I doubt if it's as good. 

Q You don't thL~k that's as good? 

.~ No. 

I • 

Doesn't Wildcat front on Chincoteague Bay?. . ·... : . . ~ 
I • I • • • • : •••• 

Q 

A Unh-unh. 

Q You· still don't think it's as good? 

-·· A No. 

"Q Why do you say it's not as good? 

A It's a long ways from the time you go in onl 

:Mr. Derrickson in the beginning -- I believe it's 

Mr. Derrickson -- and get across Gene Hollaway's and, I 

believe, Gene's sister --no, I believe Derrickson's sistlr 

is in there somewhere -- and get up to what I call lo7ildcaL 

which is the far north piece. 

Q Do you l<now of any similar development on 

. ~ ;· : :..'"· · .. 

18 Chincoteague similar to t.""lis 't~ithin the last, say, five 

19 years? 

20 A There is some smaller ones. He does the 
.... _ ... ,·:' :.5.~:; : .. 

21 best job with it on Chincoteague. 

22 Q 

23 A 

24 Q 

You mean Mr. Tull? 

Yes. 
I 

You have stated right now that the ~~rket ik 

...... :· ..... ' 

25 good. Do you know of any property tb..at's been sold simil~rly 
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1 within the last couple of years? 

2 A tVell, I did not look for any U!-) the Islan~ 
3 a.t all. 

4 Q Hou about anyt:-7here comparable? 

5 't-7ell, I found these b1o dalvn at the south 

6 end and I thought they lrere compamble. 

7 Q They owere 1977? 

8 A Yes, sir. 

9 Q You haven't found _anything since 1977. It s 

10 been exactly three years. You haven't found anyth~g in 

11 the last three years that l-18.S comparable? 

12 A I probably could, but it would be at a higher 

13 price. 

14 Q But you don' t know of any? 

15 A I think probably up --· '77 lvas probably the 

16 year I sold my property around about and that brought 

17 forty-some hundred. 

18 Q Other than that property, do you knO!g of any 

19 ·others? 

20 A No. 

21 

22 

Q Now, 'tvhen you put your $3675 an acre on tha 

straight through -- you say this is a fair market value? I 
I 

23 A Yes. 
I 

24 Q 't~hat 'tvould be the highest and best use, say. 

25 of Tract D? 
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1 A I think 't~hat Mr. Tull is doing 't'lould gross 

2 the most dollars and, of course, tl:'t.a t to me is the highest 

3. and best use. 

4 Q He has several bus L"lesses. You mean mobil; 
I 

5 horne sites , c&nps ites? 

A I thinlt it • s a good addition to his Bunker 
:· .: . 

6 

7 

8 

10 

11 

12 

Hill camps. 

Q 

A 

Q 

A 

Q 

13 water main?. 

14 A 

I•. 

Campsites ? 

·Yes. 

Would he not have to have water? 

Yes. 

Do you know how far he is from the nearest 

I don't think it would be too far. 

15 

16 

Q How about the eastem end of Tract D? Isn 'f1 

that some 1200 feet or more from the entrance from Beebe . 

Road? 17 

18 A I haven't measured it. 

19 Q Would you agree? 

20 A If you say so, I 't-7ill agree "t-7ith you. 

21 Q vlell, you can look at the plat and tr.easure 

22 it. To run a water line to the end of Tract D, .:..X-7ould be 

23 roughly 1200 feet, would it: not? Are you a'tvare of the 

24 cost of running a \vater line? 

25 A I heard :Mr. Tull state $8 a foot. 
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1 Q T'to1elve hundred feet. Do you take that 

2 into consideration when you put a --

3 1--lR. TYLER: Excuse me, Judge. ll7e 1 re 

4 going into that again. I'm going to object to 

5 him cross -e:tamin:L.~g Mr. Davis as to \~hat it would 
. . . ~ 

.6 cost to develop Tract D. I think -- . . .. : . :.· t:· 

7 TEE COURT: 
. :l 

He's asking the highest and I 

8 best use. 

9 

10 BY MR. BLOX<!Jf: 
. 

11 Q Same thing apply to Tract C and Tract B? 

12 The highest and best use 't~ould be for campsites? 

13 A ·Yes. 

14 Q There is a marltet on Chincoteague for more 

15 campsites ? 

16 A I think so. 

17 Q You think so. Do you have any for sale in I. 

18 your £ i:rm? 

19 A No,·I don't sell campsites. 

20 Q Do you knatv of anybody tvho has any for sale, 
- i 0 

21 

22 

land suitable for developing those campsites on Chine oteatgt.U!.? 
.. 

A The individual camps? ..... 
:-• 

23 Q Yes, sir. 

24 A An L."ldividual campsite, forty by forty or 

25 forty by £Uty, whatever they might be, not on Chincotea~e 
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1 Island •. 
I 

2 
I 

Q Do you have any idea h<Y-•7 many campsites ttre I 

3 are on the Island already? 
I 

4 A Considerable number. Eddie told me hat>t xrany 

5 he b~d, but I have forgotten, plus ~~ddax. 

6 Q You're a"t-1Clre that you need a special use 
. . . . ,• ··:.- ~ ... ~. 
. '• .. ,:··,_ .. :: ~/.; .·.:. 

7 permit even for a ~ampsite? 

8 

9 

10 

11 

12 

13 

14 

15. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A Yes, sir. 

Q And they are not autOIIatic. They are 

by the Zoning Conmiss.ion? 

A Yes. 

MR. BLOXOM: Thank you, sir. 

THE COURr : ~!r:. Davis , I just have a 

couple q~stions. Go back to Parcel A, roughly 

fourteen acres of it. llell, all together, you 

. have got a value, roughly, of $70,000. Thirty-

six seventy-five times eighteen and a half comes 

out pretty close. It's around $70,000. Now, 

fourteen acres of it all on the right side of 

the road is marsh land. You have got four acres 1 

of high land. If it turns out that you can't do 

anything 'tvith that marsh land but look ar it, 

then you'd have really $70,000 in your four 

acres of high land? 

THE \a7ITNESS : That 's right. 
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TEE COURT: That would mke that $17,500 

an acre? 

TEE WITNESS : Uh-huh. 

THE COURt': Is it possible to get $17 ,sao 
~ ~ an acre? .. '· . . . .:. .: ~ ·; : .. : ·. 

·-.:: .... · 

TEE wr!NESS: No, sir, I don't think so •. ··.-:· 

Not in raw acreage. 

THE COORX: Just. fo~ the high ~nd, you 

c:ouldn' t get that· much1 

THE lviTNESS : Not in raw acreage in that 

location. 

THE COURr: How are you going to come out 

if you can't do anything tqith the marsh land? 

THE WITl£SS: I didn't separate the four 

·parcels. 

THE COURT: What 1 s that? 

TI£ tiiTNESS : I did not separate the four 

parcels. 

THE COURT: I understand, but I'm trying 

to do it nat~. I'm thinking that if itrs sold 

and a person buys Parcel A for $70,000, I'm 

just wondering how b..e 's going to come out if he 

finds he can't use the marsh land. 

TEE WIT:t-lESS: He wouldn't come out. 

THE CCXJXI': He wouldn't con:e out? 
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TEE WITNESS: No. 

THE CDURT: N~7, Parce 1 B. You have got 

$183,000 on Parcel B, but, as I understand your 

figures, you're figuring eight lots per acre 

and three point -- in other words, you're· 

figuring about twenty-five lots? 

THE WITNESS: Approx:ilr.a.tely. 

Tm COURT: But there is not nearly 

twenty-five lots in here? 

TEE WITNESS: Well, you will come close to 

b'7enty-five. 

THE COURT: Not the lrcty it is now. This 

really leads to my question. Suppose this is · 

sold and I buy this -- this B and, of course, 

201 

.· ..... .. ... . . 

the l•Y it iS now, I mean, it's really all scretved 

up. You have got a little piece of lot along 

here and here. Could I rearrange that? 

Tl£ Wl'XNESS: ~Tot if anything is sold; you 

couldn't rearrange it. 

THE COURT: I understand that·, but I'm 

tal~ing about could I get a subdivision plat for 

just those four acres? 

THE ~v!nlESS : Ne~-1 lots? 

THE COURr: New lots. 

THE WITNESS: ~-Tell, you 'trould have to make 

DnniJ, Graham &. Associates 
REGISTERED PROFESSIONAL REPORTI!:RS 

···--·---~ ~-- _ ... _ ---~ ---
247 

,·;" .· ·.:. . .. 
. . ·:-

: ... 



I 

. 2 

3 

4 

5 

6 

7 

8 

9· 

II 

12 

13 

14 

15 

16 . 

17 

18 

19 

20 

21 

22 

23' 

24 

25 

application, I 'to7ould assutr.e, for the zoning • 

TEE Ca.IRT: I understand tb.e application, 

but could I do it? You're i..'"'l this thing. 

TEE t~ITNESS: You could make application 

to arr.end the plat. 

THE COURT: I could make application, 

but I could not pass judgment on what the zoning 

people would say; but, I mean, you wouldn't want 

to talce ·any chances? 

THE· WITNESS : No. 

THE Cot.m.T: All right. Now, to do it, I 

would also have to put in some sort of se-.;gerage 

system, wouldn't I, in those four acres?· 

TEE WITNESS: Well, there is a r.ecorded 

deed, I believe, in there that gives sdlr.ebody the 

rights to the drain field somewhere else. I 

believe Mr. Blanton. A man by the name of 

Blanton. 

TEE COORT: Lots ~hat have already been 

sold? 

TEE WJ:rNESS : I don ' t know. I'm not a 

lawyer, but I would assume the drain field is 

clouded to the people in this area. I don't 

TEE COURr: All right, sir. That's all 
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I have. 

Do you have anything further? 

MR. TYIER: We have no further evidence 

from this witness, Your Honor. 

THE COURT: You mean you have nothing ·-. . ;. : i": .. -... : ~:·. 

;' > <': :.:\\ ·,~N,;: further of this witness? 

You'.re excused, Mr. Davis. Thank you. 

MR. DAVIS: Thank you. . 

THE COURT: How many more tvitnesses ? 

MR. TYLER: Your Hon·or, we don't have ~ny 

more witnesses.. I think that's a.ll the evidence 

that we have. lve had, of course, intended to 

call some of the same witnesses they have called. 

They have stated that they stipulated the family 

tree. We have three witnesses that 'tie were going 

to call to prove the family tree, but that's been 

stipulated. I was going to call Mr. Lewis about 

the family tree, and that's been stipulated. 

Mr. Ronnie Beebe was one of our witnesses and 

they called h~, so we have no further evidence. 

TEE COtTRT: v7ell, all right. It's 5:30 -.. · 

now. I ~-ms just wondering hO":g do you want to 

proceed? Do you ~mnt to meet back here in the 

morning and argue it? This is to me a very 

complex situation. There are a lot of.questions~ 
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MR. TYLER: We think it would be better 

organized to argue it in the morning. 

THE COURT: All right. Ten o'clock in 

the morning. 
. . . :.. 

. /\~:~·v,rJr~; ~ri~· 
: .... _ .. 0 • 0 ~ ~· ; 

You, of course, have no rebuttal? 

. MR.· BLOXOM: No, sir • 

Will.you tell us how much time you would 

allot us? 

TEE C()(JRr : All daY., if you want. I don' t 

care how long you take, Mr. Bloxom. I'm nor . · 

trying to ~ell you all to put on more evidence, 

but there are a lo~ of questions on this . 

valuation that I have in my mind. I mean, this. 

is a partition suit. ·If all the parties are 

before the Court, there may be no offer here from , 

an~ cotenant~ Suppose ·the Court just decrees 

this be sold at public auction. 

MR. BLOXOM: Excuse me. Wouldn't that be 

perhaps a proper time to make that offer t-1hen 

the Court had determined what· the fair market 

value was? We would like the opportunity after, .... · 

... 

22 · - the Court makes its determination. 

23 THE COURT: I have questions what John 

24 Jones, who became the purchaser of Parcel B, 

25 could do with it. I mean, I don't kn~.i that he 
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can reb lock it off into plats. · Can he? I don't\ · 
know. 

}nt. BI.DXOM: He would have· to destroy the 

existing subdivision. 

TEE COURT: And Parcel A, I think it's 

important, Mr. Davis, who is certainly a COI!q)et~~-,·i;,;:.·}}X 
. : ... ·.~:-··-.·~· ·.. . ~ · .. ·"' 

real estate· appraiser, bas put $3600 an acre on 

Parcel A, but I'm surprised at what Mr. Beebe 

said. I. didn't know you could go put a pole 

house -- a house on poles. I didn 1 t think Y?U 

could touch a marsh. anymOre. 

MR. IBWIS : Judge, I think you can put 

anything on stilts as ·long as you don't affect 

the ebb flow of the tide -- block it off. 

TEE COURr! You can? 

ltlR. LEWIS : Yes, sir. 

THE COURT: tve .'ttill hear some more about 

it in the morning. 

(The c·ourt adjourned at 5:30 p.m.) 

-----oOo-----
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