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BILL OF COMPLAINT
To the Honorable N. Wescott Jacob, Judge of the Circuit Court

of Accomack County, Virginia:

Your complainants, Edward Lunn Tull and Zed Ayres,
respectfully show unto the Court the following:

1. That Marvy Ann Beebe, who died testate on the 3lst
day of May, 1940, which said will was probated in the Clerk's

Office of the Circuit Court of Acccomack County, Virginia, and

of record therein in Will Book 24, at page 41, devised the balanc

her prcperty'one-fifth of the proceeds to be divided esgually
among the children of J. P. Bowden, one-fifth of the proceeds
to be divided equally among the children of Cfippen Bowaen‘ one-
fifth of the proceeds fo be divided equally among the children

of Silas Burton Beebe, one-fifth of the proceeds to be given to

- Emma Jester, daughter of Wm. Bowden and one-fifth of the proceeds

to be given to my sister, Sarah M..Sharpley," wﬁich said property

was to be sold by George L. Doughty, Attorney, Execufdr, said
Executor now deceased, never having sold said property, the
property passing under this paragraph is as follows:

(1) All that certain tract or parcel of land, containin?
20.4 acres, more or less, shown oh a certain plat or survey
designated as Tract "A} and bounded on the Northwest, by the |
Maddox property, now under contract to Edward Lunn Tull; on the
Southwest and Southeast, by the State of Virginia marsh; and on
the Northeast, by the land of Edward Lunn Tull, formerly the
Cliff Daisey land.

(2) All that certain tract or parcel of land, containing

4 acres, and designated as Tract "B" on the aforesaid plat, and

bounded on the Northwest, by the land of Edward Lunn Tull,

formerly the Cliff Daisey land; on the Southwest, by the land of
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Edward Lunn Tull, formerly the CLiff Daisey land; on the Seuth-

éast and N-rtheast, by the land of Edward Lunn Tull.

(3} All that certain tract or parcel of land, containing |

14 acres, more or less, as shown on a certain plat or survey,

and designated as "D"and "E", and bounded on the Northwe;t, by

- the 1and_of Weldon Bowden, the land of the heirs of Ralph Beebe,
the land of Ronald Snead and the land.of Roland Jester; on the
Northeast, by the land of Zed aAyres: on the Southeast, by the lgnd
cf Zed Ayres: and on the Scuithwest, by the land of Zed Ayres and
+the land of the heirs of Ralph Beebe.

2.' By deed dated February 5, 1963, and recorded in the
aforesaid Clerk's Office in Deed Bcok 247, at pags 392, Mabel L.
| Daisey, Weldon Bowden aﬁd Gladys Bowden, his wife, Archie Sharpley
and Bertha Sharpley, his wife, John Neil Sharpley, unmarxried,
Asa Sharpley and Nellie Sharpley, his wife, Mary Emma Tarr and
Charles Tarr, her husband, Viola Benson, widow, Douglas Jester and
Anne Jester, his wife, Roland Jester and Rosella Jester, his wife,
Floyd Jester and Susan Jester, his wife, Emma éarpenter and Walter
Carpenter, her husband, and Ernest Jester, widower, conveyed all
their right, title and interest to Zed Ayres.

3. By deed dated Octocber 21, 1966, and recorded in the
aforesaid Clerk's Office in Deed Book 267, at page 563, Allie
Bowden and Winnie Bowden, his wife, Audrey Clark and Hillary Clark}
her husband, Preston Bowden, unmarried, Amanda Bowden, widow,
Fannie Beebe, widow, Emma Beebe, widow, Ida Quillen and Grayson
Quillen, her husband, Mattie Potts, widow, and Carolyn Beebe
Britton and Raymond Britton,'Jr., her husband, conveyed all their
right, titlé and interest to Edward Lunn Tull. '

4. By deed dated May 8, 1973, and recorded in the afore+t

said Clerk's Office in Deed Book 357, at page 254, Orris Shaw,
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widower, David Shaw and Patricia Shaw, his wife, Betty Osowski and

Joseph Osowski, her husband, Aline Titerance and Walter Titerance,

-

her husbandﬂ Orris R. Shaw,.Jr. and Nina Shaw, his wife, Carlton

Shaw and Frances Shaw, his wife, Regina;d Shaw and Jessie Shaw,

his wife, James Bowden and Bessie Bowden, his wife, Laura Kline,

widow, and Bertie Taylor, widow, conveyed all their right, title

and interest to Zed Ayres.
5, By deed dated March 30, 1966, and recorded in the
‘aforesaid Clerk's Office in Deed Book 264, at page 326, Zéd Ayres
and Sadie Ayres; his wife, conveyed all their right, title and
interest in the 4-acre tract; the 16-acre tract and a portion of
the 20.4-acre tract to Edward Lunn Tull. This did not iaclude ths
intereSt’that'Zethyres receivedtin'the deed from.Orris Shaw,
widower,.and others, recordad in Deed Bocok 357, at page 255. |
| 6. That your complainants desire to procure a partition
of the Eerein described real eSate.in,one of the methods prescribed
by'lawg.that~owin§ to the size of said property it is obvious.that

pattltlon in kind is wholly lmp0531ble° that your ccmplalnants

_ allege that it wzll be to the advantage and 1nterest of all partle

a

concerned that sald property be sold in three portlons, in order tg

effect a partltion and the proceeds, after, deducting the costs of

[0

said sale,be d;videdfby the Court among the parties entitled there
according to their respective interest in said parcels of land.
7. That your. complaxnants do not know the whereabouts

of some of the named respondents. if they are living.

8. That theke may be other persons interested in the
subject matter‘of this suit, and who maybe unknown as alleged in
the caption as "Parties Unknown''. | ”

In consideration whereof, and forasmuch as your con-‘

lainants are xemediless in the premises, save : in a court of

equity, they pray that the persons named as respondents in the
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caption, including those persons described therein as "Parxrties Un-
P p !

|

required to answer same, but not under ocath, the ocath being hereby

known" may be made parties respondent to this Bill; that they be

expressly waived; that an order of publication be ordered against
said respondents whose addresses are unknown to your complaimnts;
that this cause be referred to the Commissioner In Chancery to

Hetermine the owners of said real estate and their respective

thares, and whether or not said real estate is capable of bdéng
fdivided in kind among the parties thereto entitled; to detexmine
its fair market value and its annual rental value, if any; whether
any co-owner is.willing to take the property at ité fair market
value and to pay to the other owners the value of thei; respective
share; that all proper orders and decrees may be ordered and in-
quiries directed: and that your complainants may have all such
other, further and general.relief'in the premises as the nature
1Ff their case may requife or to equity shall seem meet.

-And your complainants will ever pray, etc.

EDWARD LUNN TULL and
ZED AYRES, Camplainants

By Counsel

C. Lester Drummond, P-q.
Accomac, VA 23301 :

_Nz%.%w

s Bloxom, p.d.
Accom c, VA 23301

Filed in the ¢lerk’s Offioce the
_ Nt aay ef_‘ﬁm.mﬁ’&z_ 192%..

Writ Tex $S. @
- Fee ) 8.._.M——-

Depoalt _/ ﬂ
Totzl Paid 3.22L12————

a/ Clerkv'
——/41 ' c4
 Fria )L z/)/LM D.C. G




CROSS BILL

To the Honoraﬁle N.‘Wescott Jacob, Judge of the Courti
aforesaid. | ‘

Your Respondents respecffully show unto the Court the
follcowing:

1. That by deed dated April 4, 1868 and recocrded in
the Clerk's Office for tke Circuit Court of Accomack County,
Virginia in Deed Book 45, at Page 345, Crippen Bowden, et ux,
conveyed to Thomas Beebe a certain parcel of land situate at
Chincoteague,‘Accomack Courty, Virginia, containing 10 acres and
becunded as follows: on the North and East, by the land of David
Daisey; on the South and East, by the land of Henry Hopkins; on
the West, by James Daisey and Richard Bloxom; and on the North,
by Crippen Bowden.

) 2. That by deed dated June 14, 1873, and recorded in

the aforesaid Clerk's Office in Deed Book 48, at Page 300, James

Claville, ét ux, coﬁveyed to Thomas Beebe a certain parcel of
land situate at Chincoteague, Accomack County, Virginia, con-
taining 4 acres, more or less, and bounded as follows: on the
Horth, by other land of Thomas Beeﬁe; on the East, by the land
of James Daisey; on the South, by the land of Richard Bloxom; an
on the West, by the land of Crippen Bowden, Jr.
3. That by deed dated November 26, 1¢05, and recorded
in the aforessid Clerk's Office in Deed Book 87, at Page_446,
S. J. Rayfield, et ux, conveyed to Thomas Reebe the following .
two tracts of land situate at Chincoteague,'Accomack County,
Vifginia: Tract I containing 4 acres, more or lesé, and bounded
as follows: on the Northeast, by the land of J. P. Lunn; on the
Southeast, by the land of J. P. Luan; on the Southwest, by the

land of-Jumes ana Phase Daisey; and on tbe Northwest, by the lan
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of J. P. Bowden and the heirs of John Hill and Tract II containi
16 acres, more or less, and bounded as follows: on the Northeas
by the land of James and IPhase Daisey; on the Southeast, by the
land of the State of Virginia; on the Southwest. by the land of
the State of Virginia and Andrews Creek; and'on the Northwest,
by the 1aﬁd of the heirs of John Riil.

4. That the said Thomas Beebe died seized and possess
of the heretofore described land and by his will probated on
October 5, 1922 and recorded in the aforesaid Clerk's Gffice in
the 1920-28 Will Book, at Page 85, he devised this property to
his wife, biary Ann Beebe.

5. That the said Mary Ann Beebe died Méy 31, 1940,
seized and possessed of the heretofore described property which
had been devised to her as stated in paragraph 4 Hereof.

i 6. That the will of the said llary Ann Beebe was
probated on June 3, 1240 and is recorded in the aforesaid Clerk'
office in Will Book 24, at Page 41.

7. That iterm six of the said will of Mary Ann Beebe
provided:

"SIXTH: The balance of my property is to be put up an

sold and divided as follows: One-fifth of the proceed

to be divided equally among the children of J. P.

Bowden; one-fifth of the proceeds to be divided equall

among the children of Crippen Bowden; one-fifth of the

proceeds to be divided equally among the children of

Silas Burton Beebe; one-fifth of the proceeds to be

given to Emma Jester, daughter of William Bowden; and

one-fifth of the procéeds to be given to my sister,

Sarah M. Sharpley.ﬁ.

8. That the heretofore described property was devised
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under item 6 of the will of Mary Ann Beebe to her executor to be
sold but the said property was never sold.

9. That by the will of iary Ann Beebe, George L.
Doughty, Attorney, Accomac, Virginia was named Executor of the
cestate of Mary Ann Beebe and qualifiéd as such.

10. That pursuant to item 6 of the will of iary Ann
Beebe, George L. Doughty sold a certain parcel of land, not part
of the heretofore described iand.

11. That on June 20, 1912 an account was filed and is
recorded in the aforesaid Clerk's Office in the 1942-43 Accounts
of Fiduciaries Book, at Page 60. |

12. That tne account is attaciied hereto os mxhibit A
and is made a part hereéf.

13. That the people named in Exhibit A to whom the
proceeds of said sale were distributed pursuant to item 6 of the
said will of Mary Ann Beebe is an accurate list of the people who
were the objects of the bounty devised and bequeathed in saié
item 6. |

14. That the people named in Exhibit A, their heirs,
successors or assigns, are the persons who presently have an
interest in the heretofore described propefty.

15. That Exhibit B is an accurate list of the heirs,
suécessors or assigns of those people named in Exhibit A.

16. That by deed dated December 15, 1872 and recorded
in the aforesaid Clerk's Office in Deed Eook 337, at Page 559,
Wyle Maddox, et ux conveyed a certain 50 foot road to Edward Lunn
Tull; that the deed provided that the road was for thae jdint use
of the properties of Wyle Maddox and Edward Lunn Tull and is
therefore an easement appurtenant; that the deed was executed by
the said Edward Lunn Tull,; that this rqad is on a portion of
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Tract II as described in paragraph 3 hereof; that Wyle Maddox
is deceased and his heirs, successors and assigns have an intere
in this property.

17. Tkat by his:will recorded in Will Book~33;at Page
431, the said ¥Wyle Maddox devised and bequeathed one-half of his

: of his estate
estate to his wife, Louella XMaddox, and one-half/to his said wife
for life with remainder to his children, Media L. Savage, ¥ayne

: Louella Maddox

W. Maddox and Mary Lou Birch; that the said / is deceased and
by will recorded in Will éook 34, Page 299, she devised and be-
quecathed her entire cstate to ter said children and therefore,
th ese people have an interest in the said property.

18. That by deed dated November 235, 1974'andlrecorded
in the aforesaid Clerk's Office in Deed Book. 357, at Page 474,
Edward Lunn Tuil, et ux conveyed to C. Lester Drummond and R.
Norris Bloxom, Trﬁstees, certain property securing a bond
executed by tdward Lunn Tull, et ux, pavable to Zeq H. Ayres and
Sadie J. Ayres. Included in the conveyance was a certain outlet
leading from Bunker Hill property through the property conveyed,
the land of Zed H. Ayres and the land of kary Ann Beebe's heirs
on to Virginia State Route 2102, the said Mary Ann Beebe land
being the property heretofore described in paragraphsl and 2;
that, therefore, the said Trustees and beneficiaries have an
interest in a portion of the prcperty heretofore-described in
paragraph 1 and 2.

19. That by deed dated December 3, 1976 and recorded
in the aforesaid Clerk's Office in Deed Book 379, at Page_SOO,
Edward Lunn Tull, et ux, conveyed to R. Norris Bloxom and Frank
W. Bell, Trustees, certain property securing a bond executed by
the said Edward Lunn Tull, et ux, payable to Bank of Virginia,

Eastern Shore, the property being the same property as heretofor

described in paragraph 3; Tract I of said paragraph 3 having bee
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released from this lien by Deed of Release recorded in the afor
said Clerk's Office in Deed Book 396, at Page 4, nowever, Tract
of said paragraph 3 still being security for the bond, the said
Trustees and beneficiary have an interest in said property.

20. That by deed dated October 20, 1978 and recorded
in Deed Book 383, at Page 379, Edward Lunn Tull, et ux, conveye
to Alan Karl Kukk, Karl Kukk and Maret Kukk, certain property
and included in said conveyance was a certain outlet over the
property - heretofore described in paragraphsl, 2 and 3. Therefo
Alan Karl Kukk, Karl Xukk and Maret ﬁukk have an interest in sa
property.

21. That by easement deed dated August 15, 1977 and
recorged in the aforesaid Clerk's Office in Deed Book 388, at
Page 468, Edward Lunn Tull conveyed to the Chesapeake and Potom
Telephone Company of Virginia a utility right of way upon tue
property heretofore described as Tract I of paragraphr 3 and
therefore, said telephone compény has an interest in said
property.

22. That by easemznt deed dated Murch 23, 1978 and
recorded in the aforesaid Clerk’s Cffice in Deed Book 397, at
Page 130, Edward Luan Tull conveyed to the Chesapeake and Potom
Telephone Company of Virginia a utility right of way upon tﬁe

property heretofore described & Tract II in paragraph 3 hereof

and therefore, said telephone company has an interest in the said

property.

23. That by easement deed dated July 11, 1978 and
recorded in the aforesaid Clerk's Office in Deed Book 400, at
Page 301, Edward Lunn Tull conveyed to Delmarva Power and Light
Company of Virginia, a utility right of way upon the property

described as Tract I and Tract II in paragraph 3 ‘hereof and
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therefore, said company has an interest in said property.

24. That by deed dated August 23, 1978 and recorded in
the aforesaid Clerk's Office in Deed Book 401, at Page 1©4,
Edward Lunn Tull, et ux, conveyed to Milton T. Kickman and Jon C
Poulson, Trustees, certain property to secure a performance bond
executed by the said Edward Lunn Tull, et ux, in favor of the
County of Accbmack, Virgiria, a portion of.said propgrty being a
portion of the property heretofore described in paragrapisl and
2 and therefore, the said Trustees and beneficiaries have an
interest in said property.

"~ /25, That by deed dated August 6, 1979 and recorded in
the aforesaid Clerk's Office in Deed Book 415, at Page 453,
Edward Lunn Tull, et ux, conveyed to Charles C. Blanton, Sr.,
et ux, a certain parcel of land designated as th 24-F on a
éertain plat entitled "OCEAN BREEZE MOBILE HOME SITES, SECTICN 'E
CHINCOTEAGUE, ACCOMACK COUNTY, VIRGINIA" dated Hay 9, 1978, made
by R. L. Beebe, C.E., which said plat is recorded in the afore-
said Clerk's Office in Plat Book 22, at Page 33; a portion of
said Lot 24-B is a portion of the property described as Tract I
in paragraph 3 hereof and therefore, the said Charles C. Blanton),
Sr., et ux, have an interest in éaid property.'

26. That by deed dated January 4, 1980 and recorded in

the aforesaid Clerk's Office in Deed Book 420, at Page 297,

Edward Lunn Tull, et ux, convéyed to R. Norris Bleoxom and Frank W.

Bell, Trustees, certain property to secure a bond executed by
the said Edward Lunn Tull, et ux, payable to Bank of Virginia, a
portion of said propefty being a portion of the property hereto-
fore described as Tract I in paragraph 3 and therefore, the said
Trustees and beneficiary have an inte;est in said property.

27. That certain lots designated on the aforesaid plat

010 .




and being portions of the property heretofore described as Tract
in paragraph 3 hereof have been sold by Edward Lunn Tull, et ux,
through unrecorded land sale contracts and therefore threse
unknown person:, if any, have an interest in said property.

28. That on April 8, 1980, after the commencement of
this suit, Frances Beebe died testate but intestate as to the
heretofore described property and her sole heirs-at-law are
Ronald L. Beebe and Archie J. Beebe.

29. That a plat marked Exﬁibit C attached hereto
accurately depicts the locaticn and quantity of the property here-
tofore described iﬁ paragraphSI, 2 and 3.
| In consideraion whereof your Respondents pray that the
following persons be made Respondents to this suit and that
partition be made by the Court and if such be impracticakble, the
Aproperty be sold and proceeds divided among those entitled
thereto:

'Ioward F. Bowden, Chester Park, Chincoteague, Va.

Robert W. Bowden, Rt. 1, Box 286, Chincoteague, Va.
Paul W. Bowden, Box 18%, Chincoteague, Va.

Elodie Bowden, Pension Street, Chincoteague, Va.
Lillie B. dears, 111:.Pension Street, Chincoteague, Val
Elizabeth B. lMeyers, 1214 Light Street, Baltiriore, id|

Louella M. Taylor, address unknown
Goldie Bowdeﬁ; 103 Pine Streét, Chincoteague, Va.
NMorris B. Bowden, 103 Pine Street, Chincoteague, Va.
Lois B. Rhodes, Sharpley Street, Chincoteague, Va.
Newman Bowden, Atlantic,‘Va.

Ray F. Bowden, Parksley, Va.

Kenneth . Bowden, 5776 Normandy Ave., Va. Beach, Va.

Madeline Christman, Forest Grove, Shovoxod Recad,
Parsonsburg, Md. ’
A
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Eunice Fecteau, 107 Mumford St., Chincoteague, Va.

Clarence Bowden, Jr., 106 Anderton Ave., Chincoteague,
Va. )

Carolyn S. Bowden, 128 Church St., Chincoteague, Va.
James Bowden, Willow St., Chincoteague, Va.

Bertie Lynn, 1383 Goffe St., St. Clair, Mich.'

India Ellerbee, 441 Thomas Pike Rd., Brunswicke, Me.
Betty Jean Huffman, 2416 Alder St., Easton, Pa.
Carlton Bowden, Circle Dr., Chincoteague, Va.
Arlette Miller, 114 Anderton Ave., Chincoteague, Va.
Reida Butler, 603 Runrymede Ct., Va., Beach, Va.
Elizabeth N. Scott, Deep Hole Rd., Chincoteague, Va.
Lois W. Tarr, Chincoteague, Va.

Barbara W. Christian, Willow St., Chincoteague, Va.
Nellie Lewis, R.F.D., Parksley, Va.

Virginia Lee Wimbrow, 118 Sharpley St., Chincoteague, V
Nina Wray Fox, Temperanceville; Va.

Edna Bowden, 617 S. Main St., Chincoteague, Va.

Madeline Thornton Bowden, 106 Maple St., Chincoteague,
Va. :

Virgihia.Jones Masoh Coulbourne, Chincoteague, Va.
Gary Mason, 636 Ridge Rd., Chincotéague, Va.

Tyrone liason, 636 Ridge Rd., Chincoteague, Va.
Ernestine 3. Savage, S. Main St., Chincoteague, Va.
Royce Lee Melvin,

Ruth Quillen, Sunnywood Kanor, Chincoteague, Va.

Elsie Beebe, 782 S. Main St., Chincoteague, Va.

Clara LeKites, 1818 Danberry Dr., Sun City Center, Fl.
Elizabeth Harris, 4021 Sherwood Lane, Va. Beach, Va.
Robert Bowden, 3660 Loma Way, San Diego, Ca.

Lillie Pointer, 106 Mumford St., Chincoteague, Va.
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Ernestine Holstou, Chincoteague, Va.

Robert J. Pointer, Richardson Landing, Chincoteague, Va.

James Lurn, Jr., Lunn Buick Pontiac, Tasley, Va.
Maggie J. Lunn, 106 Mumford St., Chincoteague, Va,
Ronald L. Beebe, 316 S. Church St., SnowhHill, Md.
Archie J. Beebe, Auburn University, Aubﬁrn, Al.

Jean Beebe Kay Daisey, S. Main St., Chincofeague, Va.
Oneita Beebe Daisey, Springfield, Va.

Mecgia M. Savage, Piney Island, Chincoteague, Va.
Wayne W. Maddox, Piney Island, Chincoteague, Va.
Mary Lou Birch, Piney Island, Chincoteague, Va.

C. Lester Drummond, Esquire, Accomac, Va.

R. Norris Bloxom, Esquire, Accomac, Va.

Frank W. Bell, Bank of Virginia, Hallwood, Va.

Bank of Virginia, Hallwood, Va.

Alan Karl Kukk, Chincoteague, Va.

Karl Kukk, Chincoteague, Va.

Karet Kukk, Chincoteague, Va.

Chesapeake and Potomac Telephone Company of Virginia
Delmarva Power and Light Company of Virginia

Milton T. Hickman, Painter, Va. -

Jon C. Poulson, Esquire, Accomac, Va.

County of Accomack, c¢/o C. M. Williams, -Accomac, Va;
Charles C. Blanton, Sr., 1508 Sycamore St., Baltimore

Helen L. Blanton, 150S Sycamore St., Baltimore, Md.

RUTE QUILLEN, et als
P - /' <

.’"/.‘l' -
s )

~— Counsel

Glen A. Tyler, p.d.
Parksley, Virginia 23421 _
RASD_ 7 ‘.:'?(..)41'3/_-{ A D—, g 703
Teste: J. Pulton Ayres, Cleri.
o JE oy
/‘f-.,','_,.gﬁ_g;u. J/ 403n

Bg '..."‘:’l'/-' L




ALED Sl 3/ AD., 19
Testey7gy/Fulton Ayres, Clerk.
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PETITION AND OFFER

To the Honorable N. Wescott Jacob, Judge of the aforesaid Court.

Your petitioner, Edward Lunn Tull, respectfully represents
unto your Honor the following:

l; That he is one of the Complainants in the above styled
cause now pending in this Court.

2. That your petitioner does offer to purchase Tracts A, B,
c énd D as set out in the Bill of Complaint at and for the sum of
Fifty~-Three Thousand Nine Hundred Twenty Dollars ($53,920.00) in
cash.

3. That in the altermative, your petitioner does make the
following offer:

A. Your petitioner does Sffer to purchase Tract A con-
taining 18.5 Acres, more or less, at and for tﬁe sum of Seventeen
Thousand Three Hundred Dollars ($17,300.00) in cash.

B; Your petitioner does offer to purchase Tract B con-
taining 4.0 Acres at and for the.sum of Four Thousand Dollars
($4,000.00) in cash.

C. Your petitioner does offer»to purchase Tract C con-
taining. 4.10 Acres at and for the sum of Nine Thousand Two Hundreh
Dollars ($9,200.00) in cash.

D. Your petitioner does offer to purchase Tract D con-
taining 7.63 acres at and for the sum of Twenty-Three Thousand
Four Hundred Twenty Dollars ($23,420.00) in cash. B

4. ‘''nat your petitioner alleges that the above described
prices are fair and equitable; thét they represent the fair market

value of the property without regard to any enhancement in value

by virtue of improvements placed upon said property by your peti-
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tioner and that the aforesaid offers are.consistent with the find-
ing of the Court as to the fair market value of said pfoperties in
this matter.

WHEREFORE, your petitioner prays that he be permitted to pur-

chase the above described property at and for the price as above
set out and that said property be allotted to him and that he be
permitted to pay to the other parties to this cause such sums of
money as their interest therein may entitle them to pursuant to
Section 8.01-83, Code of Virginia, 1950, as amended.

Respectfully submitted,

ég?zfﬁ/mﬂzf L
V20 (Lt

|R Norgzs Bloxom, p.dq.
Accoma Virginia 23301

CERTIFICATE
I hereby certify that a copy of this Petition and Offer was

mailed to the following persons on July 31, 1980.

C. Lester Drummond, Esq. Glen A. Tyler, Esq.
Accomac, Virginia 23301 Parksley, VA 23421

Mr. Frank W. Bell Carl S. Wolfson, Esq.
Bank of Virginia 11 Market Street
Hallwood, VA 23359 Poughkeepsie, NY 12601
Henry P. Custis, Jr., Esq. Jon C. Poulson, Esq.
Ayres, Hartnett and Custis Accomac, VA 23301

Accomac, Virginia 23301

/ N
ﬁ/ //ZZZ(_’/ /(c’;%4/’

~ R. gdrris Bloxom, p.q-.
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ANSWER

To the Hoﬂorable N. Wescott Jacob, Judge of the Court

aforesaid: ‘

Your Respondents respectfully represent.unto theVCourt
as follows:

1. In response to the petition of Edward Lunn Tull,
they, the Respondents, will also purchase the property for the
same.amounts bid by the said petitioner and so offer.

2. Petitioner's offer is less than the fair market

value of the property without regard to enhancement for

improvements. |

3. The Court haé not "found" any amount.to be the fair
market value in this case as to such property.

4. '"While the Court has authority, in its discretion,
to accept private bids (citing cases), judicial sales are
usually made at public auction..." Meade, Lile's Equity Pleading
and Practice, 3rd. ed. (1952) § 281.

Partition of property by allotment to one of the
co-owners of the property is authorized. Va. Code Ann. § 8.01-83

(Rep. Vol. 1977)

But such partition is a partition
by sale and must be conducted in
compliance with all relevant
statutory provisions,

see ... § 8.01-67, é& seq, and

in accordance with the long

established rules and standards

governing judicial sales.

(16




Austin v. Dobbins, 219 Va. 930, 934 (1979). The Austin case

quotes from Federal Land Bank v. Parks, 170 Va. 240, 242 (1938)

as follows:

The sale of property in
judicial proceedings must be
made so as to bring the best
price obtainable, and to
attain that purpose the sale
should be conducted so as to
encourage fair, open and

competitive bidding.

Where a sale of the common property and division of the

proceeds will cause the least prejudice to the interest of all
-concerned and will promote justice most generally, it is error t
make partition by other means. 14A M.J., Partition § 19 (1978)
(citing many cases) ‘

There are two fairly recent cases on the subject of
sale by allotment, in both of which the court affirmed orders
requiring pubiic sale as opposed to gllotment, and both cases
support the contentions of the Respondents for refusing sale by
allotment to the petitioner at the price offered.

Thrasher v. Thrasher, 202 Va. 594, 604 (1961) and
Shotwell v. Shotwell, 202 Va. 613 (1961)

WHEREFORE, Respondents pray that thé petition of Edward

Lunn Tull for allotment at the price offered be denied, and that

sale be made at public auction of all parcels of the real estate.

o

z - / ;
T ! / /"/ / f"'v' '. %{
By Counselbf o

Glen A. Tyler, p.d. '
Parksley, Virginia 23421
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OFFER
To the Honorable N. Wescott Jacob, Judge of the Court
aforesaid:

Ruth Quillen, one of the owners and Respondents, and

James Quillen, her husband, make the following cash offers for
fee simplé title for property in this suit as follows:

1. For Tract A, the sum éf Eighteen Thousand Lollars
(%15,000.00).

2, For Tract'C, the sum of Fifteen Thousand Dollars
($15,000.00).

3. For Tract D, the sum of Thirty-Five Thousand

Dollars ($35,000.00).

CERTIFICATE

This is to certify that I mailed a true copy of the

foregoing Cffer to the following persons on the !Zfﬁ day of
=

'4 agfust, 1980:

R. Norris Bloxom, Esquire
Accomac, Virginia 23301

C. Lester Drummond, Esquire
Accomac, Virginia 23301

Hernry P. Custis, Jr., Esquire
Accomac, Virginia 23301
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IN THE CIRCUIT COURT FOR THE COUNTY OF ACCOMACK
ON MONDAY THE 9TH DAY OF FEBRUARY, IN THE

»das

YFAR OF OUR LORD NINETEEN HUNDRED EIGHTY ONE

DECREE OF SALE

This cause, which has been regularly matured, set |for
hearing and docketed, came on to be heard upon the bill of
complaint and cross bill and exhibits therewith attached, taken
for confessed as to Mary Lou Birch, Wayne W. Maddox, Madeline
Thornton Bowden, Media Savage, Nina Ray Foé, Nellie Lewis,
Ray F. Bowdén and Virginia Lee Wimbrow, resident Respondents
who have been regularly served with process, they failing to
appear, plead, answ2r or demur; upon the personal appearances
of R. Norris Bloxom and C. Lester Drummond, Trustees, in open
Court; upon the answers of Ruth Quillen, Elsie Beebe, Elodie
Bowden, Frances Beebe, Donald Beebe, Jeanette A. Beebe, Ruby.
Beebe Haana, Robert W. Bowden of Chincoteague, Robert Bowden
of New York, Paul W. Bowden, Howard F. Bowden, Tyrone Mason,
Gary C. -Mason, Charles C. Blanton, Sr., Jon C. Poulson, Trustee,
Milton T. Hickman, Trustee, The County of Accomack, Delmarva
Power and Light Company, The Chesapeake and Potomac Telephone
Company of Virginia, Frank W. Bell, Trustee, and The Eank of
Virginia; upon proper proof of thé due execution of two orders
of publication against the remaining Respondents named in the
bill and cross bill, who are nonresidents or not found for
service of process or sued by the general description of
Parties Unknown, the requisite time having elapsed since the
completion thereof, and such Respondents still having failed
to appear; upon the notice of hearing ore tenus properly served
on those entitled thereto; upon the evidence taken ore tenus
and exhibits introduced, and was argued by counsel.

It appearing to the Court and the Court finding that
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the parties have the right to compel partition of the tracts

real estate involved in this suit; that none of the tracts of

real estate isbsusceptible of partition in kind; that the prog

parties are before the Court; fhat certain of the tracts shou
be conveyed by allotment to one of the parties for payment to
the others of such sum as their interests may entitle them to
that the interests of those entitled will be promoted by a sa
of the remaining tracts and division of the proceeds; that th
owners of the said real estate involved in this suit and thei
respective percentage shares are as set out on the exhibit
introdﬁced for that purpose-and agreed upon by the parties;
that the liens against fhe said real estate are acgurately
reflected in the cross bill and the exhibit intrﬁduéed for th
purpose and agreed upon by the parties; and that the annual A%
value for said tracts of real estate is insignificant;
It is, therefore, ADJUDGED, ORDERED and DECREED as
follows:
1. That the real estate, which is shown
on the composite plat in the record, designating_
Parcel A of 18.5 Acres, Parcel B of 4.0 Acres,
Parcel C of 4.10 Acres and Parcel D of 7.63 Acres,
is the real =state of which Mary Ann Beebe died
seized and possessed and devised according to her
will to be sold bhut which was not sold.
2. That the 50-foot roadway, as shown
on the composite plat in the record,;leading across
the Maddox land to Parcel A is an easement appurten
to Parcel A, inures to the benefit of all the owner
of Parcel A and passes with Parcel A.
3. That the 30-foot roadway and the 15-f

roadway, as shown on the composite plat in the reco
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leading from the public road to Parcels C and D are

easements appurtenant to Parcels C and D, inure to thg

beneflt of all the owners of Parcels C and D and pass
w1th Parcels C and D. 0

4. That the street designated on the plat
of "Ocean Breeze Mobile Home Sites, Section B'
recorded in the Clerk's Office for this Court and
referred to in the record as including Parcel B on
the'composite plat in the record, is a public street
running to said Parcel B.

5. That the easements described in the
cross bill granted to The Chesapeake and Potomac
Telephone Company of Virginia and to Delmarva Power
and Light Company over Parcels A and B sho&n on the
composite plat 'in the record are valid, subsisting
utility easements for telephone and electric service
to said real estate, and such Parcels shall be
conveyed subject thereto.

6. That Parcel A of 18.5 Acres is hereby
alloted to Edward Lunn Tull, Jr., and he shall pay
therefor the sum of Seventeen Thousand Three Hundred
Dollars ($17,360.00), exclusive of enhancement in

value occasioned by said Edward Lunn Tull, Jr. having

_personally acquired the above described 50-~foot

roadway, to which the Respondents, by counsel, objecte
and excepted.

7. That Parcel B of 4.0 Acres is hereby
allotted to Edward Lunn Tull, Jr., and he shall.pay
therefor the sum of Four Thousand Dollars ($4,000.00)

exclusive of enhancement in value occasioned by said

‘BEdward Lunn Tull, Jr. having personatly acquired the

021 .
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with the above described rights of way as appurtenance

‘the purchaser to pay fifteen percent (15%) of the

remainder to be evidenced by a note therefor to be

road therefor and developed the same as a mobile home
park, to which the Respondents, by counsel, objected
and excepted.

8. That the enhancement in value of
Parcel C of 4.10 Acres and Parcel D of 7.83 Acres
occasioned by Edward Lunn Tull, Jr. having personally
acquirec the said 30-foot roadway and 15-foot roadway

for the same is equal to thirty percent (39%) of theix

value, to which the Respondents, by counsel, objected

and excepted.
9. That Parcels C and D be sold by the Cour
in this cause and to that end; the Court appoin@s
Glen A. Tyler and R. Norris Bloxom, Special.
Commissioners, to make such sale at public auction,
after advertising the same in three consecutive issues
of The Eastern Shore News and such further advertiseme
as the Special Commissioners may deem appropriate,

the said Parcels to be sold together as one parcel

purchase price in cash on the day of sale with the

paydle thirty days from the.day of salg,.the purchaser
to pay interest on such note at the rate of twelve
ﬁercent (12%) per annum on the unpaid balance, the
property to be at the risk of the purchaser from the
time bid‘off, with all taxes to be prorated as of
thirty days after the day of sale. Upon confirmation
of the sale by the Court and payment in full of the
purchase honey, the Special Commissioners shall convey

said real estate to the purchaser with Special Warrant

022




of title upon a deed being prepared and tendered tc|th

said Special Commissioners for execution.

It is further ORDERED that befor e the said Special
Commissioners shall proceed to act according to this decree,
they shall enter into and acknowledge a bond before the Clerk
of this Court in the penalty of /:}F’77/ 7ré;00LQﬂmW Dollars

(:.0

. S
($.5?>000 ) with surety to be approved by the Clerk,

conditioned for the faithful performance of their duties under
this and subsequent decrees which may be entered in this cause.

The Special Commissioners shall promptly act to carry
out the terms of this decree, and they shall make full report
of their actions hereunder.

And the Court reserves, etc.

023
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M el /3 R, 15/
Teste: /J. Fulton Ayres, Clerk.

By t/z)fz‘u /7/47/)7/7/"1, eiced ,Dy.

—

REPORT OF SPECIAL COMMISSIONERS |

To the Honorable N. Wescott Jacob, Judge of the Court aforesaid.
The undersigned Special Commissioners respectfully report

unto your Honor that by virtue of a decree entered in this cause

on the 9th day of February, 1981, they did, after first entering'

into bond and in all other respects complying with said decree and

w

with the statute laws of the State of Virginia for such cases made

ULt )

and provided, after having advertised the time, terms and place of
sale in three consecutive issues of The Eastern Shore News, a news+
paper.published‘in Accomack County, Virginia and by posting hand-
bills at the front doorrof the Courthouse and in various other
places in the vicinity of said real estate, and with the consent
of counsel for all parties represented in this matter, offer and
expose said real estate for sale at public auction at the front
door of the Courthouse of this County on the 27th day of February,
1981. The sale was well attended: the bidding was spirited and at .
said sale Edward Lunn Tull became the purchaser, he being the high-
est bidder, for fhe sum of Sixty Thousand Dollars ($60,000.00).
The said Edward Lunn Tull paid to your Special Commissioners on the
day of sale the sum of Nine Thousand Dollars ($9,000.00) in cash
and executed his bond in the amount of Fifty-One Thousand Dollars
(8$51,000.00) payable to said Special Commissioners thirty (30)

days from date of sale with interest thereon at twelve per cent

(12%) per annum. Your Special Commissioners now report that the
said Edward Lunn Tull has now paid the balance due on said note in
the amount of Fifty-One Thousand Dollars ($51,000.00) plus inter-

est thereon in the amount of $670.68 . all of which said funds
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Etogether with the aforesaid Nine Thousand Dollars ($9,000.00) down

:payment have been deposited in United Virginia Bank/Seaboard

‘missioners.

National at Accomac, Virginia to the credit of said Special Com-

Your Special Commissioners represent to the Court that the
property brought a fair price at said sale and respectfully recom-
mend that said sale be confirmed.

Your Special Commissioners return as a part of this report
two deposit slips issued by United Virginia Bank/Seaboard National
at Accomac, Virginia in the aggregate amount of $60,670.68
in the name of said Special Commissioners, together‘with the bond
of Edward Lunn Tull in the amount of Fifty-One Thousand Dollars
($51,000.00) which said bond has been marked "paid in full".

There is attached hereto as a part of this report a copy of
the decree under which your Special Commissioners. have acted.

Respectfully submitted.

d&/ Q] 2//4‘ A

Glen A.‘Txlék
/

/7\,//" g !
VS G e, [ L A e

R. Norris Bloxom.

Special Commissioners
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ASSIGNMENTS OF ERROR

I. The Trial Court erred in finding enhancement in value
for Parcels C and D due to improvements, consisting of the
acquisition of a right of way to Parcel D, by one of the
cotenants, and in finding the value of such enhancement to be

thirty percent of the value of the two Parcels.

II. The Trial Court erred in allotting Parcel A to Tull
for $17,300 and abused its discretion in refusing to order that

Parcel A be sold at public auction despite the fact that Ruth

Quillen, one of the cotenants, and James Quillen, her husband,
made an offer of'$18,000 for Parcel A, the Trial Zourt thus
erroneously concluding that there was enhancement in value due

to the acquisition of a right of way to Parcel A by Tull greater
than $700.

III. The Trial Court erred in allotting Parcel B to Tull
for $4,000 when the only competent evidence was that the value

of Parcel B, assuming access to a public road, was 3$14,700.
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VIRGINIA: 1IN THE CIRCUIT COURT FOR THE COUNTY OF ACCOMACK.

EDWARD LUNN TULL and ZED AYRES,
Complainants,

v.

RUTH QUILLEN, et als,

Respondents.

Befqre Hon. N. Wescott Jacob, Judge
Accomack County, Virginia

November 3, 1980

D _Zlnct 25 A D, BIL
Taste: J. Fulton Ayres, Clerk.

. : 2 - ln s P D ,:145.)\4// ,th.
By iy Datirvised

~====000~===-

APPEARANCES: Mr. C. Lester Drummond and
Mr. R. Norris Bloxom,
attorneys for the complainants.

Mr. Glen A. Tyler and
Mr. R. Revell Lewis, III,
attorneys for the raspondents.

-~
e
-

Bounn, Grahamn & Associales
REGISTERED PROFESSIONAL REPORTERS

VIRGINIA BEACH AND ACCOMAC. VIRGIN!A
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WITNESSES DIRECT R0SS REDIRECT R=ECROSS
Winder, J. W._, Jr. ‘ 2 7 - -
Leonard, D. 11 21 o R
DaViS, J. ) . ’ 26 - o - - - . r'-..-' '
EXHIBITS
None.
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Boun, Grahain & Associaies !
REGISTERED PROFESSIONAL REPORTERS . i
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THE COURT: All right, sir. Do you want t
proceed and put on your witnesses?
MR, BLOXCM: All right., Mr. Winder and

Mr. Leonard be sworn, please.

(The witnesses were called up and sworm.) |

MR. BLOXOM: Mr. Winder, please.

JOHN W. WINDER, JR., called as a witness on behalf |of

the complainants, having been first duly swornm, was examined

and testified as follows:_
DIRECT EXAMINATION

BY MR. BLOXOM:

Q }Mr. Winder, state your name; sir, and'your
residence. | |
| - A | John W. Winder, Jr., Chincoteague.
Q | And your age, sir?
A Sixty-four.
Q How long have you lived at Chincoteague?
A Sixty-two years. -
Q Have you been in business on the island duri:

that period, Mr. Winder?

(8%

n ~he o

Donn, Graham & Associatas
REGISTERED PROFESSIONAL REPORTERS
VIRGINIA BEACH AND ACCOMAGC, VIRGINIA ,

30



J. W, Winder, Jr. - Direct

10
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15
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17

13

Yes, sir.
Are you a member of the -- of any bank boards?

Farmers and Merchants, Eastern Shora.

How long have you been a member of that board?

> O » O P»

Well, I have been on the Bank of Chincoteagte
and F & M board for twenty-one years.
Q And as a director of the Bank of Chincoteague
and the F & M bank, have you had.occasion to have appraised
properties over the years? | _
A .Yes, sir.
Q Are you familiar Wiﬁh property values in and

around the area of Chincoteague Island?

A Yes, sir.

Q At this point, let ﬁe ask you, Mr. Winder, %re
you related by blood or marriage to any of the parties to |
this suit as far as you know?

A No. I wdu;d say no.

Q And do YOu have any interest in this matter
before the court?

A No, sir.

Q All right, sir. Now, are you familiar,
Mr. Winder, with the area -- |

MR. BLOXCM: If I might use this one,

Mr. Tyler. It's the same plat.

Donn, Graham & Assaciales
REGISTERED PROFESSIONAL REPORTERS
VIRGINIA BEACH AND ACCOMAC, VIRGINIA ,
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J. W. Winder, Jr - Direct

BY MR. BLOXOM:

Q Are you familiar, sir, with the area on the
south end of Chincoteague Island designated as C on the pl
which is before you, which is supposed to contain 4.10 acx

more Or less?

at

es

A I know where it is; yes, sir.
- Q Have you been on the property?
A Yes, sir. ‘
Q .How long have you known this property? -
A Well, I have known where it is for quite a few
years because of where it is; but I have been on it once.
| Q All righﬁ{ sir. What's the‘nature of ﬁhe
property? What's the description of it, briefly? What
kiﬁd of propérty is 1t?
A | It's some highland and some lowland and after
lést weekénd, it's a lot of lowland.
Q Well, could you break it down on a percentage

basis roughly as best you can as to what would be high and
what would be low?

A Well, the sea piece, I would say, would be

maybe fifty-fifty and the other piece would be forty-sixty.

- Q Forty-sixty which way?
A Sixty high and forty low.
qQ All right, sir. And you say you have been

on both pieces recently?

Donn, Graham & Assaciates
REGISTERED PROFESSIONAL REPORTERS

VIRGINIA BEACH AND ACCOMAC, VIRGINIA




J._W. Winder, Jr. - Direct 5
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outlet acquired by Mr. Tull. Are you aware of that?

i less value. I would say $12,000.

A Yes, sir.

Q Were you on it last weekend?

A Yes, sir.

Q What did it look like last weekend? .

A No, not last weekend. This weekend. It . was

some water on it, sir.

Q . Standiﬁg?
A Yes, sir.
Q Mr. Winder, are you familiar with the outlet

that is now being used to Tract C that runs from the main
street?
A Yes, sir.

Q I think that's been alleged in evidence or

testified to that it's a thirty-foot outlet. Have you Begn
down that outlet and seen it?
.', A - Yes, sir, I have been down the outlet.

qQ There's also been evidence that that was an

A I didn't know who put it there, but I have
been down the outlet. ) A
Q Prior to the time this thirty-foot outlet wa?"

put there, what in your opinion would be the fair market'

-

value of Tract C?

A Well, unless it had an outlet, it would be of

Bonn, Graham & Assaciaies
REGISTERED PROFESSIONAL REPORTERS -
VIRGINIA BEACH AND (1331\3. VIRGINIA

A Y
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J. W, Winder Jr, - Direct

You mean $12,000 --
Without the outlet.

-- without the outlet that is there now?

.'1>4O‘3>,O

That is correct.
THE COURT: This is the value of Tract C
without an outlet?
THE WITNESS: That is correct.
BY MR. BLOXOM: .
Q What in your opinion would be the v;iue of
Tract C with the outlét as it now exists?
A 'Seventeén. .
Q Ail right, sir. Now, let's talk about
Tract ? fdr just a moment thét is shown on the plat as
containing 7.6 acres. You'fe familiar with that plat?l
A  Yes, sir.

Q What is the description of that plat? Does |

it differ from Tract C in any way?

A Well, it's larger.

Q I mean descriptionwise. Otherwise. As far

as being high and low.

A I have done told you --

Q I believe you said sixty high and.}orty low;
is that right?

A Yes, sir.

Bonn, Graham 8 Associates
REGISTERED PROFESSIONAL REPORTERS
VIRGINIA BEACH AND ACCOMAGC, VIRGINIA
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- outlet was put in as it now eunists, referring to this

bring at different times.

J. W, Winds», Jr. - Direct

Q What, in your opinion, Mr. Winder, would be

the value -- the fair market value of Tract D before the

thirty-foot outlet?
A Twenty-five thousand, sir.
Q ~ And what, in your opinion, would be the fair

market value of Tract D at this point with the outlet?

A .Thi:ty-five.

Q Mr. Winder, what do you base your appraisals
on? . '

A Well, on some land that was sold up in Wwildcat

and éome that was sold down below that at different sales.
Q Have you been interested or following the

sales that have been made in the last few years on

Chincoteague?
A I have not been interested, sir.
Q I didn't mean personaliy interested.
A I mean but I havevknown, you know, what i1t di

MR. BLOXOM: Your witness.

CROSS-EXAMINATION

BY MR. TYLER:

Q Mr. Winder, with respect to the last part of

Bonn, Graham & Associaies -
REGISTERED PROFESSIONAL REPORTERS
VIRGINIA BEACH AND ACCOMAC, VIRGINIA
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J. W, Winder, Jx, - Cross
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your testimony, the differences in the two prices with and
without, I wonder if you could tell us what your reason --

you say you think Tract C is worth $12,000 without the

outlet and seventeen with it, and Tract D is worth twenty-

five thousand without the outlet and thirty-five with it.
I'm concerned whether you could give us a little bettery
understandingA-- how do you come to that conclusion?

A - You're asking my opinion? |

Q Yes,vsir.

-

A . The property would not be of any vaiﬁe without

an outlet. |

Q Well, you're saying it would be #ero value
without an outiet?

A It would have to have an outlet,

Q If yoﬁ absolutely could not get to iﬁ, it
certainly would be a very foreign thing to consider, wouldn
it?

A "Yes, sir..

- Q Nevertheless, you have given it a value as

if it had no outlet. Itis difficult to consider that, bﬁt'.

I'm wondering how you came to that conclusion. By what
process in your mind or by what experience you have had in
the past did you come to that conclusion? How do you base

that?

A I don't think any land unless it has an outlet

Donn, Graham & Associates
REGISTERED PROFZSSIONAL REPORTERS
VIRGINIA BEACH AND ACCOMAC, VIRGINIA

N e




J. W. Winder, Jr. - Cross

\O0

=

w

10

would be of any value.

Q Well, I assume that you don't have any

example on Chincoteagus to zo by in the past whare this kind

of thing has come up.
A Well, it's been land on Chincoteague thatnﬁds
had no outlet and it's.had to be something done to allow
fhem to have an access and they have had to buy pieces of
land to get in or out from.
Q | . Were you personally invqlved in any o? those?

Did you examine those transactions?

S

1 A No, but I have heard tell of them. %

12 Q I take it you're not basing it on the actual g

13 | value of the land where those outlets go.that Mr. Tull i

4 | provided. You're not basing it in that respect at all, I |

15| take it. In other words, the value of the lot or land over :

16 | which those outlets go. |

17 A I took how much had to be built to give an

13 | outlet to- sach piece of this property. |

19 Q " You did consider what it would cost to build

20 | an outlet? :fhg

2 A I did and I would say it could bé quite : ﬂ

expensive because it had to have an outlet to come from the E

; road out to where this was. - ;”
| Q Are you familiar with what Mr. Tull éétually |

25 | paid for these outlets at the time they were purchased?

Bounn, Lraham & Associaies
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MR. BLOXOM: Your Honmor, I would object to

that question. . It's irrelevant.

MR. TYLER: It's in evidence previously, Judge.
THE COURT: I would allow it. I question thg
relevance of it.- N ’
BY MR. TYLER:
Q B My only quéstion is; Do you know what.it cost-
him at the pime he -bought those outlets?
A No, sir, I don't. I'm sure it cost'ﬁﬁﬁ a
considerable amount of money,
Q . You're sure it would cost a considerable amount
of money to do that?
A Yes, I do, hauling dirt and fixing it up would
be expensive.
' Q - Then you have no personal experience nor havp

you done any’research to determine what it would actually
cost to by law, through a court of law, énforce an outlet
actoés someone's propefty?_

A No, but I have helped build a road across
property where there has been an outlet and it has been

quite expensive.

MR. TYLER: That's all the questidns I have,

Your Honor.

THE COURT: Mr. Winder, if these properties

» .
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were sold at public auction or sold any way they were
sold, publicly or privately, wouid you think they

could be sold separately or do you think --

THE WITNESS: They could be sold separately, |
but I would think it advisable to either buyer or .  _j-'

sellef to sell them as a whole.
| THE COURT: Sell C and D together?
THE WITNESS:  Yes. -
THE COURT: Right, sir. Thank you, . .
Mr. Winder.

DONALD LEONARD, called as a witness on behalf of

the complainants, héving been first duly sworn, was examian

and testified as follows:
DIRECT EXAMINATION

BY MR. BLOXOM:

Q State your name, sir, and your residence.
A Donald Leonard, Chincoteague.
Q Your age, Mr. Leonard?

Bann, CGraham & Assaociales
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A Fifty-four.
Q How long have you lived at Chincoteague?
A All my life with the exception of some servic

and school time.
Q Are you in business on Chincoteague and have

you been over the years?

A " Yes, sir.

Q Do you own propefty on Chincoteague?

A Yes, sir. _

Q - On what parts of the island, if I may ask?
A Well, I own some on Piney Island, some north

end of Chincoteague and some central Chincoteague.

o Q ~ At this point, Mr. Leonard, let me ask you
have you-discussed your testimony with Mr. Winder or has hF
discussed his testimony with you? A

A No. I didn't realize Mr., Winder would be
down here untii this morning.

Q Let me ask you the same question. Are you
related'by bld;d or marriage to any of the parties to the
suit as far as you know? |

A Not to my knowledge.

12!

e

Q I know there are a lot of them, but do you have;

any economic interest in the outcome of this matter before

the Court at all?

A None whatsoever.

Donn, Graham S Associates
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Q Have you had occasion over the years to havé

made appraisals in the area of Chincoteague?

A Yes.

Q Have you attended sales of property on
Chincoteague?

A Yes.

Q Have you taken any interest in the private

sales that‘have been made on Chincoteague of land that's
comparable or as'near comparable to this as it could be?
A Well, I try ﬁo keep abreast.of land'3€iés and
current values. -
- Q - Mr. Winder has testified that Tract C is
approximately fifty-fifty highland. Have you been on this

land, Mr. Leonard?

A . I think that's a fair estimate, fifty-fifty.!
Q Do yoﬁ know this property specifically?
A Very well.
Q How long have you known it?
A Since I was a cﬁild.
Q Fifty years?
A Right. Forty-£five anyway.
Q You think that's a fair estimate, the fifty-
fifty? =
I think so.
Q Now, he's testified that Tract D was in his

13
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opinion sixty
A
Q
A
occasions.
-
them?

> o p

Q

incidentally?'

A

as oppdsed to

high tide there.- It wasn't a normal situation.

Q
A

Q.
A

probably thinking, no.

Q

property, you were familiar with it then, I assume?

A
Q

prior to that

an average condition. We had an extremely

It was that day.
' All right, sir.

~ Not waterfront in the sense that you're

high and forty low.
I think that's a fair appraisal.

And you have been on Tract D also?

I have been on both of them on a number of X

And specifically recently have you been on
Yes.

How recently? LT

A week ago.

What was their condition a week ago

Very wet, but that was an abnormal condition

This, of course, is not waterfront'property.

Prior to the time that Mr. Tull acquired this

Yes.

Were you familiar with the outlet that existed

time?

Dann, Graham & Associales
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g A Well, I don't know if it was a legal outlet
:or what. I know which route was used to gain access to thi
: property.

Q Will you look at Tract C on the plat and tell

for that tract prior to the time --

is what is now Tom's Cove Campground.

Q Is the dotted line shown here the outlet that

was. in use?

I'm not familiar in an exact sense, but it was across this

property to what is now the road going through Burton's

P

or Tom's Cove Campground.

Q Essentially, was it as shown on the plat up
|

A Are you referring to --
Q I'm referring to both of them.l
A This dotted line?
- Q Yes, sir. |
'A No, that is with a lot.
Q Where was the: qutlet across that property?
A It was across what i§ now known as Tom's Cove
Campground.
Q ‘ Where is that on the plat?
A ‘WEIL, that's this Burton Seafood, Incorporated

]

| until the time it hit the Burton line, up to this point right

whether or not the dotted line was the outlet that was used |

A It would be roughly in this area. (Indicating) | .

Bonn, Graham & Associales
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here?

A To some degree, yeah. I would say it's
relatively close. It's a winding horse cart road. It
went across what is now the Burton property.

Q What, in your opinion, Mr. Leonard, would. be
the fair market value of Tract C prior to the time
Mr. Tull purchased and constructed the existing outleté
You are familiar with the outlet as it now exists that

Mr. Tull uses?

A Yes, I would estimate that the propert} would

be worth approximately a third less.
Q You mean a third less than it is now?
A Yes..

Q Can you be more specific and give us what you

think‘it would be worth, the fair market value before and
after? |

A Approxiﬁaﬁely fifteen thousand with an outlet

Ten thousand without. ‘

’ Q'.“ 'And:Traet D, can you be specific -- as specif

as possible as to your --

A Approximately thirty-five and twenty-three.

Thirty-five being with an outlet, twenty-three being without.

Q Now =-- =

THE COURT: Give me those figures again on D.

THE WITNESS: Thirty-five high.  That is wi

ic

th
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| BY MR. BLOXOM:

»figure‘of one-third less? -

' been sold from two to three thousand dollars an acre and T

an outlet, Twenty-three without.

Q Roughly a third?
A It's roughly a third. .
Q- Now, Mr. Leonard, anticipating Mr. Tyler's

question, T will ask you what do you base your values on?

A You mean as to why I would come up with a

Q . One-third or why would you come up with these
values at all’ What do you base it on, in other wozds?
A Well, I based it on an estimate of what T feel
the property is worth and the possible use of such property
and the related sales in that area of late. I think that
D is worth a little more than C because of the elevations
of it and the potential use of it and my estimate on D, if
I were going to appraise it, I would say iﬁ's worth about
$5,000 an aere:ﬁitﬁ'ihe'road' of course.
i Q'. ' All right Now, can you be more speciflc a'ix::~

to any comparables that you can recall over the last few I

years?
A Well, I know of lands. ~
Q Reasonably comparable? .
A Well, I know of lands south of there that have

Donn, Graham & Associales
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know of other properties abutting this that have been sold

of late that sold for figures of approximately $15,000, which.

could -- if you want to envision such a move -- that could

be possibly used as an outlet so there is two ways of

estimating what an outlet would cost; and, either way you|

take it, it would cost somewhere in the neighborhood of

$15,000 to put an outlet there based on recent sales and pro-|

viding you could find a piece of property that was for sale.

Q . Are these lands that you're speaking of --
these other sales -- are they reasonably comparable types

of property? You said they are in the same --

A They are in thé same general area, but in the

case that I'm referring to, this D especially is probably

worth a little more than land that would be sold by the acre.

It's méstly wooded with the exception of the low spots and

the potential use of it is a little better than those lands

that have been sbld in that area for a comparable situation.

Q - The comnarables that you have given to the

Court were less than $5 000 per ‘acre?

A Yes.

Q' .This is whatuyoﬁdpase your estimate on? f.

A Yés. ‘ | |

Q ‘Do you know of éﬁy qther lands on Thincoteag:

that have been soid that are reasonably comparable?

A Not -- with the exception of what I have

1

18

O '.'/'_.l':'. v

Y
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time and the fact of the matter is we made an offer on it.

mentioned, not in that particular area.

Q How about in other areas?

A Yes. There is land that has been sold of lJte

that are comparable.
Q. Can yau be more specific so -- '
A On the north end of the island I think there
is cases’in point. The purchase of what was known as the
Jim Powell property on. the north end of the island would

be to some degree comparable.

Q Do you know what those properties would bring

on an acre basis?

A Not off the top of my hat. I have a general

knowledge of what they were in size and what they brought as

a whole, but I haven't broken it down on an acreage basis.”

Q Are you familiar with the Wildcat sale by
Mr. Derrlckson and I believe by his sister just a year or

two ago?

A " Yes, sir. We were interested in that at one

Q Then you are familiar with that property?
A Yes.
Q All right. Do you know what it brought at

public auction? It was sold at public auction, was it not

A Yes. They were bought in by the original

owners by a default in payment by the ones who owned it.

-7
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Q Do you know what they brought?
A If my memory serves me correctly, one brought

' sixty and one forty.

Q How many acres was it? ’
A It was approximately fifty acres in both. S
Q You say sixty and forty? -
A Right. Our basis when we were interested in

it, it was based on approximately $1,500 an acre. That was

ten years ago and, of course, that figure would have
increased in proportion to the inflationary trend.
Q Did the acquisition of an outlet with respect

to that propert&-influence your bid at all?

A It certainly did.
Q 5;‘;”What was the problem?
A We knew that there was an outlet or accepted

outlet totthatbp:operty and the similarity to this was ;hlt
it was alﬁorse‘cart road with no established width and right-
of-way, and, of course, at first when we fixst considered
ourvbfféi of $1,500.an acre for these two'propérties, we
hadn't investigated the problems that we were going to
confront with acquiring an outlet wide enough to develop
property. Later after the sale was postpoﬁed and we
reconsidered and we considered what the problems’were-wé
were going to have in acquiring a suitable right-of-way.

| We merely became disinterested because it was more problems

) . .
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:.involved than we wanted to --

l
|
Q So it affected your bid personally. 1In yoTr

opinicn, did it affect the wvalue that the property brough
at public auction? You were not a bidder, right? T
A' I don't know if that particularly affected 1
but the fact remains when we were interested in it, we
offered $1, 500 an acre, which would have been roughly $7, 500
apiece for both tracts. Later when it was sold, the sal
price was sixty-forty. Now, whether or not the outlet was
a consideration of those people who bought the prdpétty -
I can't think that it was because they own other property‘
whereby an outlet would be required, but in our case we
would have had to follow the route of the old, accepted |
rlghtrof-way and ;t involved more problems in litigation than.
we wantéd to be confroﬁted with so we merely backed off from

our offer.

MR. BLOXOM: Your witness.
CROSS-EXAMINATION

BY MR. TYLER:

Q Mr. Leonard, again I guess the basic thing
with respect to the difference in these two prices, down
in that area where this property is, are you familiar with

any comparables where outlets had to be acquired to propexty

* ) [
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that was not, to which there was no access? Are you

familiar with any actual cases down in that area?

A No, I'm not. Not where right-of-ways had ¢
be acquired, no. Now, the sale of property down there, i
just so happens that most of it_has been in areas where

right-of-ways were available and would not have to be

acquired.
: Q - Your comparables down in that area aré with |
outlets?

A - Yes.

Q- Now, you have given a difference here for bo
parcelé tpgetbér. _Let me anticipate a question. Which
way would it be ﬁbst'likely to be sold -- best to be sold
these two_parcelg, D.and C, together or separatély?

A 4 Af. V  I think it would be best since there is an
outlet to be sold together.
|  Q " And if that were the case, you have.given us

two appraisals here, fifteen and thirty-five with outlets

for a total of fifty and without of thirty-three, which is

a difference of seventeen thousand between your two if you . (-~

group them together and the thing that I'm having a harﬁ‘
time hearing is how you come to the conclusion that
acquisition of outlets is $17,000. What do you.base that
on?

A Mine wasn't seventeen, Mine was fifteen.

t .
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Q Excuse me. I was just adding these two

together. Maybe I took them down wrong. Fifteen thousand

for C with and ten thousand without?

A Right.

Q . Thirty-five thousand for D with and twenty- 'fﬂ :wfﬁ

three without?

A ~ Right. Well, that figures out to about
seventeén.i
Q What I did in order to let you know how I was

figuring it, I figured thirty-five plus fifteen ié'fifty

and twenty-three plus ten is thirty-three and I subtracted
that from the total which gives me seventeen.

A - You‘re right.

Q  Really, the inquiry that I'm trylng to get at

is what did you go by in coming up with that conclusion?
A One of the methods that I used to determine
what -- how an outlet might be required and how much it

would cost, the most current sales of propertiss in that

area sold for approx1mate1y $15,000 whereby an outlet couLd

be acquired for both pieces of property so I'm assumlno

that if anyone had to acquire an outlet that they would the

to pay a comparable price for property in that area to gai

—

access.

Q So you're talking about buying a parcel of

land. Do you know approximately how large or what part of

in
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! I guess is the best way to ask it?

filed to éstabliéh outlets in that area, I take it?

an acre this particular outlet takes up that Mr. Tull

purchased in there? Was that a part of your considerationm,

A No. The fact that the outlet was there wa?

what I was thinking of, not how much a square foot.

Q You didn't take into consideration how laigé h

the square foot was and how large an acre it took up?

A No.

Q . You're not aware of any suits that have been

-

A " No, I'm not.

Q- =~ . Now, sir, if the whole parcel C and D were

sold together would you think it logical to assume that the
appraisal that you have given for one of these would be =<
well, I want to ask the question so that you understand what

I'm thinking about. You said C without an outlet fifteen --

C without an outlet ten and with an outlet fifteen, and

‘thirty-five and twenty-three for D for a total of éeventeén.

Okay. You were considering those as separate parcels at
the time you.cdncluded that as an appraisal, I take it?
A Well, that's the way the question was asked,

Q If we put them together and assume that they

. would be sold together, would you assume that thé difference

would be less than $17,000 in light of the fact that --

A I think the proportion would be relatively the

Bann, Graham 8§ Associales
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same.

Q You still think it would be in the neighbérhcvod

of seventeen?

A - - If you acquire an ocutlet to either ome, it - i:’%

would give you an access to the other so in that semse, I '|..°[ "

think it would cost the same to gain access to either one or :

both, really, but if theijere single parcels, one outlet

would suffice for both.

'Q - - If they were single parcels, it may be cheaper;

would that be a fair assessment?

A.;'.- I.wou1d think if you had to acquire two outlgts

it would be grééter.

Q  If yoﬁ had to only acquire one would you think

it would be'cheaper?
A - Yes,
o MR. TYLER: That's all the questions I have
Your Hpgor. - |
' -TﬁE COURT: Have you got any redirect?
-'MR. BLOXOM: No, sir.
THE COURT: Thank you, Mr. Leonard.
MR. BLOXOM: That's our evidence, Your Hono

MR. TYLER: Mr. Davis. -

RSP
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JOHNA DAVIS, called as a witness on behalf of the

respondents, having been first duly sworn, was examined and

testified as follows:
DIRECT EXAMINATION

BY MR.-TYLER:”
.Q"A " Would you state yéur name, please, sir.
A ‘Johna.Davis. A o
| Mk; TYLER: | Your Honor, Mr. Davis'Q'
qualifications have been previously stated for the
record. . |
'THE COURT: He's testified before. No ne?d

to repeat them.

BY MR. TYLER:
| Q Mr. Davis, I truly hate to do this to a

professional appraiser in a case like this. I hope you

wiil accept ﬁf.apologies. Of course you have examined both .

of thesé parceis of land that we're speaking about, C and|D,

and that's been in the past that you have done that for
appraisal in this case; is that correct?
A Yes, sir.

Q All right. Now, Mr. Davis, at my request

have you considered the issues that you have heard before the

Boun, Braham & Associates
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Court this morning, the issues of the enhancement in wvalue

of C and D on this plat because of having an outlet or

without an outlet in the question of whether the two should

be sold together? Have you previously considered them in

your mind to some degree?

A I have tried.
iQN I think it would be best if you would simpl;
tell the Court if you'will what you have conszdered these

values to be. - In other words what is the enhancement in

|

value, if any, for C and D and, secondly, how did you arrive

at those conclusions if there is any way to arrive at those

conclusions? Would you please answer that question.

A Well, I did not arrive at a cenclusion.
Q What did you conclude then? |
A Because I don't know what the enhancement is.

I tried to find something in my own mind that would allow|me

to arrive at a figure for that, but the unknown factor that

I couldn't come up with was were we creating a saverance of

Mr. Tull's oweership or were we giving him something --
giving whoever bought C and D something less than a fee |

simple. Now, an easement is less than a fee simple

ownarship. That is my understanding so I didn't know which_'

we were dealing with.

Q All right, sir. Did you make calculations

. ° [
both ways to come up with some conclusion as to amounts in

v _..T o h -
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all, much less in that area for anyone to go by in

“determining what the cost of acqulrlng outlets is?

your own mind as to assuming fee simple and easement both?
A The only figure that I ever came up with.was

that a good lot on Chincoteague, a hundred by one hundred
and flfty would probably brlng up to $12,000 and I'm talkl
about nonwaterfront '
THE COURT: Talking about what?

° * THE WITNESS:  Nonwaterfromt.

A"ﬂ+" (Continulng) So that does work out to
eighty cents a’ square foot, but that's where I was stymied

in that I dldn t knOW'what was being taken away from
Mr. Tull if someone else bought C and D.

BY MR. TYLER:

Q All right, sir. Now, then, the only
calculation that you were able to make is what it would
cost to acquire land to get to this property? '

A If he ueed lot salee‘as a comparable.

Q Are there any compa-ables on Chlncoteacue at

A I don't know of any.

Q Assuming there is an outlet -- just assuming

an outlet where this one is supposed to be, this thirtyQEdat

outlet to D, assuming that exists, which way should the two

parcels be sold, separately or together?

ng.
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*'consmdering them.together9

; cost. to buy a parcel of land to do that?

I think as a lump.

to the enhancement in value to c and D was you were

.".“ M
xe

tas ,.,, . :..

A . Yes, si:.. 4._alﬂ

Q e Are you famxllar or do you know of any case

ways have been acquired by private purchase’

Yes, sir.

to already this morming? In other words, so much for the
land with and so much without?

A I have not. I have been unable to do that

A -*No, sxr.-
Q In the fashion that we're concerned with her
A No. |
Q Nothing to go by?
A " No. B
f' Q So your conclusions were that you calculated

A
Q Together?
A Yes, sir. |
iR *;Ee,s° When you were considering this problem. aL;:Jt

: or instance where landlocked property on Chancoteague Island

at all has been considered in any suit or in which right-&f-

e?

iithe value up or down on this property based on wnat it woulc"

Q Then, Mr. Davis, as a professional appraiser, |

are you able to come up with figures like have been testifiec ;:{,

to
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my satisfaction.

giving, whether we have severance --

Q And what is the reason for that?

A Because I don't know what we're taking and

THE COURT: Mr. Davis, let me interrupt YOu_

a minute. I don't see that it makes any differenc
what we're taking or giving. We're selling a
block of land and, as I understand your previous

testimony, you appraised -- of course, you appraise

all four tracts together, but it worked out’aécbrding

to my figures for C $14,700 and for D $27,900 based
on your figures and they were aséuming that there -
was an outlet -- those. figures? ’

THE WITNESS: Yes, sir.

THE COURT: Now, what the question is this
morning, can you -- maybe you can't -- give us a
value of C and D if the outlets were not there; if
it were.lgndlocked?

THE WITNESS: No, sir, I cannot.

"

d

MR. TYLER: That's all the questions I have,

Answer Mr. Bloxom.

MR. DRUMMOND: No questions.

MR. BLOXCM: We have no questions, Your Yonpr. |

THE COURT: Thank you, Mr. Davis.

MR. TYLER: I have no further evidence, Your

Dann, Graham & Associatss
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VIRGINIA:

IN THE CIRCUIT QQURT FOR THE COUNTY OF ACCOMACK.

C

EDWARD LUNN TULL and ZED AYRES, : Str=-

Complainants, :

.
SN

V.

RUTH QUILIEN, et als,

0 o0 B9 08 00 o

Respondents,

Before Hon. N, Wescott Jacob, Judge
Accomack County, Virginia

July 14, 1980

AUD e Zovilios > 7o A D 1955
Teste: "j. Fuitou ayres, Clerk.
By \_»’:{i.«/.- /Z)f-’//’-u'f\cvr/x ‘Dy,

APPEARANCES: Mr, C. Lester Drummond and
Mr, R. Norris Bloxom,
attorneys for the complainants.

Mr, Glen A. Tyler and
Mr, R. Revell Lewis, III,
attorneys for the respondents,

R L (ST 2

DNonn, Graham & Assaciales

REGISTERED PROFESSIONAL REPORTEﬁ-S
» |
VIRGINIA BEACH. VIRGINIA




10
11
12
13
14
15
16

17

19
20

21

WITNESSES
Complainants' Witnesses Direct Cross Redirect Recross
Tull, E. L. 3 23 72 79
Balker, T. S. 83
Xambarn, C. E. 3% 102 110 110
Beebe, R. 111 133 149
Killmon, B. 154
Ayres, Z, 158
Ayres, Jo Fv 167 )
Respondents' Witnesses
Davis, J. H. 172 181
EXHIBITS
Complainants' Exhibits
No. Description - Page
1 Plat and family tree
and -
2 2
3 Various documents 27
& Photocopies of contracts pertaining to
property in the Ocean Breeze section 54
Resnondents' Exhibits
5 Plat 141
6 Plat 143
7 Plat 144
3 Deed 148
9 Appraisal 179

.
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THE COURT: Swear the court reporter, plea:s
Iz, Clexk,

(The reporter 1ms sworm., )

T¥E COURT: all right, gentleren. Dec vou
wish the witnesses separated in this case?

MR, TYLER: No, we do not, Your Honor.

THE COURT: All right, gentlemen., Do you'

wish to make opening statements?

IR, DRUMMOND: Go ahead, You go first.

(An opening statement was made by Mr Tylerx

on behalf of the respondents.)

(Plat and family tree marked in evidence by

the Court as Plaintiffs' Exhibits Numbers 1 and 2
respectively.)
(An opening statement was made by Mr, Drumm
on behalf of the complainants,) |
THE COURT: A1l right, sir. If vou would ¢
your first witnmess, please, |

MR, DRUMMOND: Mr. Tull.

ond

P
1=
-2
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a

EDVARD LUNN TULL, a complainant, called as
witrness on his owm behalf, havinz heen first duly sio@n, was
examined and testified as follows:

DIRECT EXAMINATTION
BY MR. DRUMMOND:
Q State your name, age, occupation and plaée of
residence, please, '
A Edward Tull, 42, Chincoteague, Virginia., I

have a campground and develop land.

Q Mr, Tull, are you one of the owners of the

which is the subject of this partition suit?

A Yes, sir,
Q - How long have you known these parcels of real
estate?

A I guess I have known them since I was five

six years old.

Q Would you tell the Court how or on what basis

‘parcels of land, which is the subject -~ the parcel of land,

crr

you would be so familiar, Were ycu owning the land or were .

you familiar by going to other land near there?

A Well, I bhad other properties that joined them.

Is that what you're relating to? I had the Bunker Hill

property, the Cliff Daisey property, the Wyle Maddox

Dona, Graham & Associates
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Breeze Subdivision.

property that joined this tract, Number B, which was Oce’;ah

THE CCURT: M, Tull, stand up here and just

show me roughly., Where is Bunker Hill?
THE WITNESS: Right here.

THE COURT: All of this in here is Bunker
Hi11?

THE WITNESS: This area right in here. JuFt

beyond hare.

THE COURT: It's not platted on here, but fn

this is Bunker Hill?
- THE WITNESS: VYes,

THE COURT: Where is the Wyle Maddox property?

THE WITNESS: The Wyle Maddox property I
purchased was over in here.

THE COURT: That is now part of Ocean Breez

THE WITNESS: Yes. This was the Cliff Daisey

property. This was the Mary Ann Beebe property at

one time, This here was part of the Bunker Hill
property, too. This right in here.
THE QOURT: Okay.

THE WITMESS: The other properties related

them was when I came into knowing the properties or

actually purchasing them began back in, I think it

was, the sumrer -- around May or June of '62.

e ?

to
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BY MR. DRUMMOND:

Q Prior to that, did you visit any section of

that when you were a2 young man?

A Yes.
Q What section would you be visiting?
A Well, from one time to another, I was on all

the properties, each tract, A, B, C and D,

Q A, B, C and D?

A I probably spent more time on A and B since

that was where the right-of-way went from 01d Dominion

Club Road to Bunker Hill at the time., This was back in the

early '40s,

Q Who owned Bunker Hill at that time?

A The Lumn heirs,

Q And did you go to -- have any reason to go |to
Bunker Hill at that time?

A No, not other than for the fact that that was

a2 placea a lot of times you might say that the kids mung g

or whatever.

Q But as a kid, you were in there and you have

known it ever since?
A Yes, sir. -
Q Are you familiar with the value of real est
in the area of Chincoteague where these propérties are

located?

ut

ate
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A I think so.
Q How many properties can you say that you

have purchased and sold in that area?

A In that area., I don't know. Somewhere ove
200.

Q That you have what?

A That I have developed and sold. Bought,

developed and sold. In that area, 300, I guess.

Q ‘That you have sold, but how many have you

purchased?
A How many tracts of land have I purcih#sed?
Q Yeah.
A I guess ten.
Q And you say that you started buying land in

that areé around 19627
A I bought -- I started and bought the first
iece of land in that area in April of 1960,
Q Have you also been interested and képt up
with the values of property in and around Chincoteague of
land of this type?

A Yes, sir.

-
'

Q Tract E -- I mean Tract A, containing eighteen

and a fraction acres, located adjoining Wyle Maddox's land,

would you describe to the Court what type of land that is.

A On the eastern side -- southeastern side of

Bonn, Graham & Assntiales
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the road going toward Assateague Channel, I would say it's

approximately 90 percent marsh, and then the other 10

percent is probably a mixture of marsh and you might call

them bushes.

Q Under the present situwation of land, what is

the value of that portion that you described?

A With the road or what type of access are you

pertaining to?

Q ' As it.would be without the access of the
fifty-foot road, Did it have any other outlet at all to (it?
A Not to my knowledge. I understand in talking

to Mr, Beebe a few days ago that it was his best information

this date that the road that came in from Old Dominion Road,

the eight-foot road as shown on the plat there, that went
‘through each tract, A, B, C and D, That's the only acces

that I know, and I don't Iknow of that. I never knew of any

access, I heard that through discussion.

Q What would be the fair value of that tract
south ~-- I believe it's southeast or southwest -- southea

of that road that you put there? What would you say would

be the value of that?
THE COURT: You're still talking about just
Tract A?

TIE WITHESS: Yes.

MR. DRUMMOND: I'm talking about Tract -- the

st
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parcel of Tract A, Your Homor, that is southeast

A

road?

BY MR. DRUMMOND:

Q

A
Q
A .

road to it at all,

BY MR, DRUMMOND:

Q

high land on that portion -- usable land that's not in

marsh?

A

£ 2 | P .
nf the roal, t'c marsa,

ter

With eight-foot road, f£ifty-foot road or|no

Just like that much of it if it were no zoad.
Maybe worth four or $5,000,
What, the marsh land or the whole tract?

I would say the whole property if. it has mno
THE COURT: All of Parcel A?
THE WITNESS: Yes,

Now, the only -- how much would be usable

It would appear to me about four acres.

THE COURT: About four acres of Parcel A is

high land?
THE WITNESS: Usable land. I don't kmow i
you call it high land or not.
THE COURT: Where would that be? Over in

here?

Donn, Graham & Associales
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THE WIINESS: Most of it would be in here.
Some of this isn't usable. It's a possibility

some of this could be used in here.

BY MR, DRNLDOND:

Q It's on the northeast side of the road,
correct?

A Correct.

Q- The present road that's dowm there?

A (No response.)

Q This marsh land that you were speaﬁinghabOL

does the tide cover it?
A Yeah, The tide covers it often in the fall
It's cut out the road several times., I guess you could s
the tide covered it. It cut it out on several different
occasions,
THE COURT: You're speaking of this fifty-
foot road? |

THE WITNESS: Yes, sir.

BY MR. DRUMMOND:

Q Now, you purchased that road from this
property to -- through Mr. Wyle Maddox's land out to =-- ¢t
the road that you previously owned, did you not?

A Yes.

1€,

ad

ay
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Q From Mz, Wyle Maddox?

A That's right.

Q And you used that road to go from your
property to, what, Bunker Hill?

A I used it to go from Inlet Vieﬁ Campgoround
to Bunker Hill Campground.

Q And you built it up on this particular road
-- land just because it happened to be more convenient or |
for what.othef purpose?

A It was the most convenient way to get to
Bunker Hill, I was doing business for Mr. Maddox énd he
had an agreement with me to release that much of the land
to build the road across it, so that's what took place.
He built the road, Purchased the property, I guess you
would say, or had a contract, as I understand, to purchase

the property and built the road.

Ty

Q ‘Do you have other roads from Bunker Hill ai
the present time? |

A I don't have any other road that's usable.
I purchased the property from Zed Ayres. I got the
privilege from him to go through his property to John
Stayson's field, which adjoins Bunker Hill, so I guess
that's a road that could be used., I guess I could say I
have two ways of getting into it.

Q Could you go from Bunker Hill on your land

Donn, Graham & Associales
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was made up of two narrow ridges that could be considered

would be about one acre of property that would have been

usable if you could have consolidated it all,

through Ocean Breeze?

2 I T built a read,
Q How far?
A You can drive it right now, but I mean it's

no platted road oxr anything,

Q ' It's no platted road?

A No.

Q But you can go from Bunker Hill --

A I can drive from Bunker Hill to Ocean Breeze
today. |

Q And through Ocean Breeze on out to =--

A - Upper Ridge Road; yes, sir.

Q Now, '.L‘ract.B, that's the portion that's in

Ocean Breeze, Would you describe to the Court what type
of land that was prior to anything that you did.

A That was mostly low land or glades. That

if they were put together, to 'the best of my figures,

Q NMow, at that time and prior to anything being

done to it, what would have been the value of that propexty?

A It would be hard for me to conceive that

anybody would have any interest in it at all, I guess you

might find somebody that would pay somethihg for it. The

Donn, Graham & Associates
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property, to my knowledge, was landlocked. They don't

have any right-of-way to it. Thst being the situation,

~ =3

without a road and in its original condition, it might b
2 thousand dollars.

Q Now, you say it was landlocked. The only
road that ever touched that as far as you knew was what?

A I d&n't know of any road that ever touched
it. |

Q So that never had any outlet as far as you
lkknow?

A Not to my lknowledge, other than what Mr, B

said a few days ago when he said it was his thought that

this eight-foot road went through all four tracts. That

the best he had been able to come up with. |
Q And that was the road that finally went

through -- went out to the Burton land?

A Yes.

Q And that was closed in --

A That was closed in -- well, I don't Iknow when
it was closed., It was -- I guess legally it was -discussed

here in '74, but that was closed, I guess, as far as law
was concerned, in '74.

Q A decree was entered in this court cloéing
it?

A Yes, sir, -

!
|
5
*i i
..:Lng:
E
|

eebe
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Q And a contested case between you and --
A Retrcen the peorle of Chincotez e and ’
Burton's Seafood -- Tom's Cove, ;
Q And where was that closed from? What peint? ;
A It was closed from Route 2112, I believe it

is, or from the Old Dominion Road to -- to the point where

it joins Zed Ayres' land was previously the Daisey land,
It was closed from this road here, the 01d Dom:’nién Road.
From there across this property here to Tom's Cove |
Campground, I assume that's why it's not shown on. the
plat here, I don't know.

Q In other words, the present road showing by

Mr, Beebe stops at the Burton Seafood, Inc,, line?

A Yes, sir. That's what it shows here on the‘
plat. |

Q And it vas closed there so it can't be --

A This is the road that traveled to Bumker

Hill as far as my lifetime goes. It previously went on

out here,

Q So, other than the possibility that Mr. Beﬁ:be
telling you that one, that's the only outlet that there
was prior to when -- prior to you doing anything to it?

A Yes, to the best of my knowledge.

Q What would be, in your opinion, the fair

market value of that lot, the condition it was then if sold

Donn, Graham & Associales
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or if put on sale at the present time?
THE COURT: Whiéh lot are you speaking of
now?
MR, DRUMMOND: The four acres.

A You're talking about Tract B, Ocean Breez%?

BY MR, DRUMMOND:
Q The Ocean Breeze tract.
A The price of it the way it is today?
THE COURT: He said a thousand dollars.

BY MR, DRUMMOND:

Q You said a thousand dollars?
A Right,
Q Now, Mr. Tull, what have you done to improve

that land to the present time?
A 'Well, I had it 1laid out into a subdivision

by Mr. Beebe, and £illed it. Put septic tanks in it. I

built 2 road, paved it, and put city water on it.

Q .Do you know what the cost of those improver

nts

have been?

A Yes, I also ran water to the property aftep.

I also ran it to the property as the subdivision plat shows.

The property -~ the money that's been spent on it, to the

best of my ability, is around $85,000.
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Q Would you care to give a breakdown or have
ycu got the breakdown?

A I think approximately =-- I think it was --
spent around $4,000,. I think I paid Mr. Beebe, in his
engineering for sewerage, for subdividing and for the
laying out of the rocads. I spent somewhere around $50,000
in £ill and spent $10,000 to Boggs Water and Seﬁerage, and
I spent $16,000 to Lance Eller for paving, not counting
the cost of getting the water and getting the roads to the
property. Would be plus those two items,

Q How much would that be, in ybur opinion?

A The road to the property and through the
property, the £illing of the road and the paving of the
road was $35,000,

Q That would be distributed over how many lots?

A Fortjr-one lots, counting the drain fields,
plus the wvater, which -~ I don't remember what the ﬁater
was. I guess the wvater would be $8 a fddt, whatever the
amount of feet that waslinvolved in it, which I don't
remember just how many feet we came up with. Seems to me
it wvas something 1like 1200 feet,

Q That will be testified to by the town --

A Right, It would be tiwelve -- approximately
1200 times eight.

Q You have another witness that will testify

Donn, Graham & Associates
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to that?
A Yes, sir,
Q Mr. Beebe -- I mean, Mr. Lunn, as shown on

that plat, how many -- how many lots can you develop or

have been developed in that tract?

A Twenty, I believe it is, Twenty could be~
developed. ’ |

Q Has all of that four acres been filled?

A No, Three and a bhalf acres, |

" THE QOURT: I'm a little confused he#e.
You're talking about twenty lots in this ;levelopment?
THE WITNESS: Yes. |
MR. DRIJMMOND: .No, in that one.
THE WITNESS: Talking about the possibility
of how many lots in the four-acre tract of land.
MR. .DRIJ'MMOND: How many lots could be in
this four acres. |

THE COURT: All right, sir.

BY MR. DRUMMOND:

Q Bas the subdivision been completed?
- A No, sir,
Q What is lacking?
- A Sewerage and electricity.
Q What would be the cost of completion of thos

Dann, Graham & Associates vay
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17

two items?

A I suppese one other thing to list with th%

other two, with the sewerage and with the electric, I

suprose also that the recads ~-- I guess before the

subdivision is completed, I suppose the roads will be

dedicated to the state, so I guess you will need to include

that,

Q And do you know what the cost would be to
complete those for dedication? Do you know what it wopld
cost or you have no idea what the completion woqld cost?

A I have aﬁ idea on the electric., I don't .

lkmow on the roads as of yet., The sewerage would be

approximately $10,000, and the electric -- electrician -
well, it would cost thirty-some hundred dollars, I think
to get the electric down there, but the electric would be
reimbm;'sed by Delmarva Power and Light as units were put

on the lots, X many umits get on the lot and the money

is returned. I would say the electrician's fee would be |-~

I think he testified or gave in writing 200, $250 per lot
for electric. Four or $5,000 for electric other than wha
you would give Delmarva Power on lights.

Q Would you tell the Judge, in your opiniom,

what the fair market value of that four acres as it's

|
outlined on that plat in the condition in which it is at

the present time would be worth.

[
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A Around $40,000.

Q Tract C contains 4,10 acres, 1 believe.

What, in wycur oninion, is the faiy -- w@s the fair markLt
b L b

value and is the fair market valuve because no I
nave been made on that, of that lot today?

A I would say about $6,000, Fifteen hundred

dollars an acre.

MR. TYLER: Excuse me, Judge. Which one

was he talking about?

THE COURT: Parcel C,

BY MR, DRUMMOND:

Q What is the condition of that particular lot
as to high land and gullys, et cetera?
A I think it's probably about one acre -- om
to one and a half acres. Probably one and a half acres
usable property as it is today and the other two thirds or

two and a half acres wouldn't be usable,.

Q Why would that
four acres?

A I'd say it has
actually, than -- Tract C is
property in elevation., 1It's
the other, plus it has other

In the case of

be more valuable than the

-~ it's better property,

actually a better piece of

got more usable property'thaP

people that join it.

Tract B, nobody joins it,

114
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E. L, Tull - Direct 19
In the case of Tract C, people join it. ;
|
Q | How many neonle join ir? \
A I think it's five. \ i
THEE COURT: Tirxnkwhat? '
THE WIINEESS: I think it's five.
BY MR. DRUMMOND: ‘
Q Four of those have access tb the main state
road, do they not -- the Beébe property?
A Yes.
Q I believe the Nordstrom property?
A Right.
Q And there is two other properties, Tract
B, I believe it's seven point --
A | -~ 8ix three acres.
Q -~ six three acres. What type of land is it?
A I would say it's -=- less than half of it is
good property and probably three and a half acres of
usable property, and the other four acres would be property
that you couldn't use as it is., It would be low property
where water stands most of the time,
Q Is it heavily wooded? Is the high land
heavily wooded or not? |
A Some of it is, Some of it isn't.
Q What, in your opinion, is the fair market

Donn, Graham & Associales (8
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20

value of that tract of 1and?

pe =3 Fe) e P2

O

there?

A

joins Tract C, which Tract C joins these other five

properties,
Q
A
properties.

Q

it? Under what name did it go by?

A

has ever told me, it went by Tom Beebe's Field.

Q

o > o >

if he's going to testify to his examination of th:
going

records in the Clerk's Office.

. THE COURT: Why not?

> (lgm,. Ty 1 LT
Filtcen thousana Coile
= T S Tyenw B hj h] $
That aiso jeins other lands, does it not?

Yes, sir,

Whose land? Can you say whose land it joins

It joins Zed Ayres' property. Well, it

Does it join you, too?

Just joins the interest that I have in the

This Tract D, you say you are familiar with

To my knowledge, it went ~- by what everyhody

Was that owned by Tom Beebe and prior to --

Yes, it was owned by Tom Beebe,
Prior to his death?
Yes.

And have you searched the records on it?

MR, TYLER: I'm going to object, Your Honor,

Bonn, Graham & Associales  (yw~vq
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21

MR, TYLER: He's asking him has he searche
tire records. I he's ooing to ask hir some
question atout the records, I don't think he's.
qualified to testify, 1It's some interpretation -

I don't know what he's going to ask, If that's

what --

THE COURT: I don't know why he can't test
to it,

MR, TYLER: I will wait and see what he as!

THE COURT: He's not a lawyer, but - he's a
land developer. |

MR, TYLER: T will withdraw my objection:
until he asks the question.
A Yes. From.my knowledge, what I have seen i

the Clerk's Office, it was Tom Beebe's Field, known as the

Crippen Bowden property from what information I have,
THEE COURT: EKnown as the Crippen Bowden
property?
THE WITINESS: Crippen Bowden or Tom Beebe's
Field.

BY MR. DRUMMOND:
Q Was that the property that was conveyed to

Tom Beebe by Crippen Bowden and Nancy Bowden?

A Yes,

ify

<S ,

LD
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THE COURT: Well, that piece came to lMaxy

1
{

Ann Beeve throuzr hev ausbzad, Toxm Deched

THE WITIESS: Yes.,

BY MR. DRUMMOND:

Q Have you talked to people in reference to
what property this was, who lived there, anything about
the buildings on it, et cetera?

A I have talked to a lot of people about it.

Q What information did you gather concerming

MR, TYLER: Objection, Hearsay,

THE COURT: Well, I don't know what he's
going to testify,

Go ahead, sir., I will listen and see what‘
it is,
A | I have been told that the property was the

property that Crippen Bowden, Mary Ann Beebe's father,

resided on, known as the Crippen Bowden property. Like I

said, that was known as the Tom Beebe Field, As it came.
into possession of Crippen Bowden's son-in-law, Thomas

Beebe, it became known as the Tom Beebe Field.

BY MR. DRUMMOND:

- Q - Is there any evidence of a building on it?

Donn, Graham & Associates (81
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have-you., That's abouk the extent of it,

 property.

it in his Bill of Complaint, PFe's attempting to

A Yes, sir, It's foundation, bricks, what-
Q From your investigation, who lived there?

MR, TYLER: May I interject an objection
at tnis pcint, Your Honor, and the reason for my
objection will be that counsel is now attempting

to show that Parcel 3 in the will -- the third

item in the will -- has something to do with this

Number 1, counsel did not plead that in
his Bill of Complaint, |

Number 2, the evidence from this witness
is with respect to people who lived before the
time that he began to develop this property, and
I think it's objectionable for both of those
reasons.

It's hearsay and because he did not plead

prove something he did not plead. 1I think in

both of those respects, it's improper evidence.

MR. DRUMMOND: BHe's not attempted to imprgve

this property. -
THE COURT: This is what bothers me,
Mr, Drummond. Do ycu wish to amend your Bill of

Complaint?

Bonn, Graham 8 Associales G 82
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MR. DRUMMOND: Yes, sir.
THE COURT: Well, why didn't you amend it
before? I mean wnder your Bill of Complaint, as

I see it, you state, do you not, that these four

parcels shown on this plat are owned by these five

different people, which took under Paragraph 6 of

Mary Ann Beebe's will, and now you're trying to

say that one of them was the property that passec
under Paragraph 3rd of Mary Ann Beebe's will, am

to me, I mean, you have got to amend your Bill of

' Complaint, have you not?

MR. DRUMMOND: Your Honor, I just recently,

last day or two, just found out that this Mr. Ayres
had figured that he bought the three of them -~ the

three out and I overlooked the fact that it hadn't
been specified in this Bill of Complaint that -~
that's one piece --

TFEE COURT: Which piece is it that you

claim? You claim that D -- Parcel D shown on this

L*2)

plat -- is that your claim now, that Parcel D was
the Crippen Bowden property which went to Mary Ann
Beebe from her father, Crippen Bowden, and passed

into Paragraph 3rd of her will?

MR, DRUMMOND: I have checked the assessment

books, et cetera, and the records and that's the

Donn, Graham & Assﬁcialas (.83 \
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\
only thing I can find now that would pass under

that Paragranh 3 at the tirz she died,

THZ COURT: Well, if it did pass umder
Pazragraph 3 and not Paragraph 6, the children .o
Crippen Bowden and the children of Silas Burton
Beebe wouldn't have any interest; is that right?

MR, DRUMMOND: That's right,

MR, TYLER: I think that's correct, That
may appear to be correct, Your Honmor. - |

THE COﬁR’l‘: And you represent, I take it,
some of the heirs of Crippen Bowden and some of

the heirs of Silas Burton Beebe?

MR, TYLER: Yes, sir.

'T}E COURT: And you claim that they have an
interest? |

MR, TYIER: Yes. Passed under 6; yes, sir,

TFE COURT: All right, sir. Go ahead,

MR, DRUMMOND: I would like to amend the
Bill to show that so we could get a title and
then it's up to the Court to decide.

THE COURT: ALl right.

MR, TYLER: Note our cbjection, Your Homor

TEE COURT: We will allow them to amend it.

MR, DRUMMOND: You can have the witness,

B

TYLER: Your Honor, may we have a minuée
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to bring the subdivision plat out of the Clexk's
Office.

THE COURT: All rignt, Suppose we take a
short recass,

(The Court recessed at 11:50 a.m. The
Court reconvened at 12 o'clock Noon.)

MR. TYIER: Your Honor, I think it would
be helpfﬁl to the Court at this point if I

introduced for purposes of identificaticon all of

the documents., We have them in some semblaace of

order.. Now, I realize the relevance of each
document remains for purposes of testimony, but
we have every document that is relative, we
believe, to this case, the documents, the deeds
and wills in the chain of title, and other -

documents, easements, deeds of trust, that kind

of thing, and what I would like to do is to simpl

introduce these, They axe all attestad copies
from the Clerk's Office, Everything I have here
is a --
TEE COURT: Mr. Drummond, you have seen al
these?
MR, TYLER: I want to refer to each one of
them at some point, but just for purposes of

identifying them so that I can refer to them and

1
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27

also for the aid of the Court, I have them in
order. If zowezl deee net wish to follaw that
procedure, why, we will do it in some other
fashion,

THE COURT: Let them take a look at them.

MR, TYLER: Your Honor, I believe coumsel
would agree that this -- all of these docurents,
which are numerous, and they are | fastened togethe;
~-- tney have indexes on the front of each section
which would indicate What.they are, basically,
and for purposes of identification, and I
understaﬁd counsel may reserve objection to an
individual document later on as we refer to it.

.THE COURT: All right, sir. I will make
them all as -- what would it be, Exhibit C?

MR, IEWIS: 3.

MR, TYLER: I think the Court went to
numbers. |

TIE COURT: The plat is 1, and the -- all
right., The family tree is 2, and then I will
mark this Exhibit 3.

MR. TYIER: I think there are twe{{ty-seven
docurents in that package, Your Honor.

THE COURT: All right, sir. You may procee

1y §

[aN
.
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would get into, I would like to ask you --

CROSS ~EXAMNTATION

MR, TYIER: I suppose there is no contention
with respect to the fact that Thomas Beebe bought
fhese properties -- these four properties that
we're concerned with here -- in three deeds; that
he left them to Mary Ann and that she left them by
her will, I take it that we have no problem with
those initial five documents? |

THE COURT: There must be a problem there,
Mr, Tyler.

MR, TYLER: I don't know what probiem we
have.

THE COURT: I don't know either, but if that

is right that these four were bought by Thomas
Beebe, then left to Mary Ann Beebe, then they passed
under Item 6 of her will., They are claiming that|D
didn't pass under Item 6 of the will. D was Crippen
Bowden property and passed under Item 3 of the
will, That's why he wanted to amend his Bill of

Complaint, .

Bonn, Graham & Assaociates (87
REGISTERED PROFESSIONAL REPORTERS ’
VIRGINIA BEACH. VIRGINIA -




N

b

10

11

12

13

14

15

16

17

18

19

20

BY IR, TYLER:

i Yor nurehazed this interest in this nvorerty,

to I, Zed Ayres in 1963; is tlhat correct?
A Yes, sir. , |
Q That's the first deéd. That's February 5
1963.
- MR, TYZER: Now; Your Honor, that would be
Mumber 6 in the first package of deeds that the
Court has just been handed. It would be the sixf
document  that the Court has, It's a deed from

Sharpleys and Jesters and others to Zed Ayres,

BY MR, TYILER:

Q (Continuing) And, then, Mr., Tull, fight
after that, you and Mr. Zed Ayres purchased an easement
a thirty-foot easement on the nqrth side of or the norik
side of what would be Parcel C and D from Mr, Tarr} is

that correct?

A We purchased a piece of property =-- thirty

first of all, by a deed ~-- well, the f£irst deed £for this

Tqee PO 3 - - Lemgyes O - - $
et vou purchased cara fron Dlerrley and others

.

w

LRJ
.'34

WWes T

$

feet -- from Charlie and Emma Tarr that went ffom -- wkjtever

the route number is -- to Ridge Rcad, anyway, leading ba
to the Daisey property.

Q Mow, then, Mr. Zed Avres came ~-

ck
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'BY MR, TYLER:

~ from Zed Ayres in 1966 by Deed of Bargain and Sale --

|
MR. TYLER: Excuse me, Judge. For purposes

of clarity, the deed that I just referred to for
the thirty feet right-of-smy is the third document
under the heading "Easements and Deeds of Trust,"

woich is a 1963 document., I was taking these in

chronological order.

Q (Continuing) Then, Mr. Tull, you purchased

MR. TYLER: That, Your Honor, would. be
Number 7 in the package.

BY MR. TYLER:
Q | (Continuing) -- you,purchased in 1966 t;h?
interest that he bad previously purchased from Sharpley
and others; is that correct?
| A 'l‘ha;t‘s, corract,
MR, TYLER: And that would be, Your Honor,
Number 7 in the first part, deeds and wills in
the chain in the package that I just gave the
Court,
THE CCURT: Well, why -- fifteen acres,
more or less, Mr, Ayres purchased, known as Tcm

Beebe's Field, and when he sold it to Mr, Tull,

Donn, Graham & Associates

REGISTERED PROFESSIONAL REPORTERS (489
VIRGINIA BEACH. VIRGINIA ..




10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

E. L, Tull - Cross 31

Frymvee wm o= T wees = LR - mmate & ian T
P s L = B3 B o ~y "
™ - - 0 { e 2=t 3 te o=t - 1 119, - =
Hnnoz, I “on't thinl that v was sellin~ 2ll of

nis Intesert,
TIZ COURT: Ile didn't sell all that he bou
MR, TYIER: UWhat I'm doing, I want to
identify first of all the deeds by which &, Tull
and Mr., Ayres got an interest in this property,

simply to identify the deeds,

BY MR, TYLER:
Q And, then, M. Tull, you pwchased from
Bowden in 1966 -~ October of 1966 to you a portion of tlhis

property from Crippen Bowden; is that correct?

A From Criprmen Bowden's heirs,
Q From Crippen Bowden's heirs?
A Yes, sir.

MR, TYLER: Your Honor, that would be Number

8 in the first set of deeds and wills in the chaip..

BY MR. TYIER:

Q And, then, finally, there was a Deed of
Bargain and Sale from Sharpley of 1973 to M. Zed Ayres.
Do you recall that deed also?

A Yes,

Nann, Graham & Assaciates
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‘that, Now, your interest in the eighteen-acre parcel was

 of that deed also, did it not? In other words, were you

Q Now, those four deeds that I just mntioml_d,

Sharpley's and Jester's to Zed Avres, bzing the first one;

Zed Ayres to Tull; and then part of the Crippen heirs --

Crinpen Bowden heirs to Tull; and the Sharpley to Zad Ayres,

would that be all four -- those deeds be all of the deeds

by which you and Mr, Ayres obtained an interest in these
four tracts?
| A ,I can't speak for him,
Q I see, but they would include all of the
interest that you would have in these tracts?

A Yes, sir,

Q Now, let's take the first parcel that we have

been referring to, the eighteen-acre parcel, and talk about

purchased by way of these deeds and then you later purchased

an easement from Wyle Maddox and Louella; is that correct?

A Yes.

Q That was in September of 19727

A Yes,

Q Now, I want to refer to that particular

docurent; and, I noticed in your testimony a while ago,
you said that that was to give you access to Bunker Hill,

but the deed referred to this property -~ this eighteen-

acre parcel that we have been referring to as being a part

Donn, Graham & Assaociates
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not also interested in having an outlet for this

particular parcel as well as for vour Bumker RHill property?

A As T testified before, I was interested in
building a road to the camp -- campground =-- to Bunker Hill

-- for another campground and that's what I purchased the
property for and that's what I built the road for.

Q Was it your intention at that time to give
Wyle Maddox and Louella Maddox access to their property
across this eighteen-acre piece? |

A No, it wasn't necessary,

Q . I notice that you signed the deed by which
the fifty-foot easement, located on the eighteen-acre
piece, was granted,

A No, that wasn't the intent, The intent was
to form an access to their property; which it wasn't
necessary to go to the eighteen-and-a-half-acre piece to
go to their property,

Q In light of the fact that yoﬁ signed that
deed, you woula contend that that had no significance at
all? What were you granting to Wyle Maddox and Louella
Maddox?

MR. DRUMMOND: I object, Your Honor. The

deed spealks for itself. The right-of-way or the

road runs from the =-- this particular piece of

property here -- m

U
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34 .

THE COWRT: He's on cross-examination,
M-, Drummond, I think he's got the right to

examine him why he signed the deed.

BY MR, TYLER:
Q Was it your intention to grant anything tc:‘
the Maddoxes at the time you signed that deed?
A It vas for the use of their property, yes,

Q Well, you were purchasing the use of their

property fifty feet wide across their property out to the

public road; is that correct?

A Yes.

Q What were they getting? What were they
purchasing by that?

A | What were the Maddoxes purchasing? .

Q Yes, sir, in light of the fact that you

signed the deed., What were you conveying to them?

A Well, I would suppose it would be -- I really

don't know that I was giving them anything other than the
fact that he was giving me consent to go across his

property. He could have looked at it from the standpoint

-- I don't know whether he did or not -- that it was giving

him access to his property.

Q Now, of course, Mr, Tull, the deed speaks for

itself. You recall, of course, that the deed says in it|--

Nonn, Graham & Associales
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: conveyance for that fifty-foot outlet to be for the use

the deed from Maddox says in it, "for the use of this

' In other woxrds, do you recall that specifically

property.’
or have you sincé looked at the deed and reflected on that
language that it says, 'for the use of this property,' as
opposed to saying for the use of Edward Lunn Tull or sore
specific person? Do you recall that?

| A I don't know what it means by the use of

this property.

Q Well, dién't you intend at the time of that

of the eighteen-acre parcel as well as for the use of the
Bunker Hill property? .
A. The road wasn't built with that thought in
mind at all, The road was built for access to get to
Bunker Hill to use it as a wooded campground where it was
no wooded area at Inlet View;
| THE COURT: No wooded area at what?
TEE WITMESS: There was no wocded area at
Inlet View Campground. It was no trees, in other
words. The wooded area at Bunker Hill was the
closest area and campers have been known to want
wooded areas, Inlet View would provide -the water
and Bunker Hill would provide the wooded area.

That's the reason the rcad was constructed.
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" It states that -- of course, it's from Wyle Maddox and

BY MR, TYLER:

Q All right, sir. Now, referring to that deed.

Louella to Edward Lunn Tull, party of the second part, and

it says granting unto the said Edward Lunn Tull the right
to use a fifty-foot rcad leading from the land ovmed by
Edward Lunn Tull known as the Tom Beebe land. Now, of

course, we have referred to this eighteen-acre piece as

being Tom Beebe land, and we referred to the deeds conveying

property to Tom Beebe. It does not say Bunker Hill
property, Was Bunker Hill property Tom Beebe land?
A No.

Q Now, as shown on the plat of survey would be

the plat showing the fifty-foot road; is that correct? I
assume there was a plat of that fifty-foot road;.is that
correct? At léast the deed said that, so we will assume
that., |

A I assume it was.

qQ We will assume that's what that means, Now,

the deed goes on to say, ''which said road is shown as

leading to Bunker Hill from South Main Street.' And it
goes on to say, ''It is understood and agreed between the
parties to this instrument that the fifty~foot road shall
be for the joint use of the properties of Wyle Maddox and

Edward Lumn Tull.”
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- BY MR, TYLER:

You owned what was called the Tom Beebe land,

referring to the language above frum the land owmed by

Edward Lunn Tull showm as the Tom Beebe land. Can you now

sa2y that that outlet vas not Zor the purpose of the land,

the eighteen acres that we're concerned with here today?

A Now I can say that,
Q You can?

A I can,

Q

You contend that this deed doesn't mean wha

it says then?

A If that's what it says, then that wasan't the

intent of it.
THE COURT: May I have that back?

MR. TYLER: Yes, sir,

Q All right, sir. Now, I want to go through
the conveyances that you have made off of this property
and when I ask you about the thing, I'm going to be

referring to the property that we're --

TEE COURT: Excuse me. Which number was this

outlet conveyed --
MR, TYLER: The one we just referred to,
Judge? Under the third section, which would be

easements and deeds of trust. It would be the

Donn, Graham & Associates
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first deed in that section.

TIE COURT: All right.

Q All rignt, sir, Now, according to the
stipulation of your counsel, we have no problem with the
Ocean Breeze section outlet, so I want to move down to t
other two parcels which are referred to as C and D; the
four-acre and seven-acze parcel.' We have already referr

to a deed by which Tarr conveyed to Zed Ayres and you a

thirty-foot roadway in 1963, Did you own any interest in

any property in that area at the time of that conveyam:?
Do you recall in 1963 whether you owned any interest in

any property at that time?

A What was the date of it?

Q April 3rd, '63. |

A I owmed an interest in the Beebe property,
yes. |

Q You owned an interest in the Beebe propert

at that time?
A Yes.
MR, TYLER: Now, Your Honor, so that the
Court will lmow what I'm talking about, I'ﬁi
referring to what is labeled on thé plat as

"Thirty-Foot Road, Deed Book 326, Page 188" on

he

ed

y
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the plat so the record will be clear what I'm

referring to.

BY MR, TYLER:
Q Now, at the time that deed of conveyance was
taken, Mr. Tull, you owned a parcel of property in this

area?

A Well, I owned the Bunker Hill property and

.

then I owned the interest in the Mary Ann Beebe property

Q Okay., |

A And I owned -- let's see, Mo, I tﬁink it was
iater on I bought that, No, at that time, that was it,

Q Well, the record indicates, and I don't want
to confuse you, but the fecord indicates that the easement
deed that I'm referring to for the thirﬁy-foot rdad.is
dated April 3, '63, and the deed from Zed Ayres to you for
the property he had previously gotten from Sharpley and
others is dated later than that, March 30, '66., Wasn't
that the first deed by which you got an interest in the
Mary Ann Beebe property or was there some previous --

A It didn't go to record wuntil '656, but I
bought some of the Ayres in '62., I'm referring to the
Bowden deed that you referred to a while ago, I thihk that
went to record in '66,., I had the interest in that in '62

L 4

Q The other deed I referred to was Bowden to

Donn, Gruham & Assaociates
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'BY MR, TYLER:

Tull, October 21, '66, is the date of that,

A Yes. Interest was actually recorded in '62.

Q You had begun to acquire interest before that; ;

is that correct?
A Before the deeds went to record.
THE COURT: This thirty-foot road is shown
where on this plat, now? Is this it?
MR. TYLER: Yes, sir, adjoins Archie Lunn,
For the record, Your Honor, the ﬁhirty-foot
:road I'm referring to is the one adjace;it, marked
Archie Lunn, marked on the plat that is in record.

THE COURT: All right, sir.

Q 'wa, Mr, Tull, your purpose for obtaining

that outlet then was for the property that you were acquiring

or putting together to the east of that from this Mary Ann
Beebe estate; is that correct?

A Yeah, I would say so,

Q . And then, in addition, we come along a little

later, March 20, '68 --
MR, TYLER: Your Honor, that would be
MNumber 2 under the third section, easements

and deeds of trust.
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BY MR, TYLER:

0 (Comiinuinag) -- there i35 2 deed, Tull te

[

Lunn, and ia that deed there is a fifteen-foot outlet.

Are you familiar ~-- do vou remember that outlet?
A Yes.
Q - Would you show it to His Honor on that plat.
A (Witness complied.)
Q All right, sir, 'That's to the east of what
is marked "Archie Lumn" on this property; is th.at‘correct‘?
A Yes.
Q And, again, were you acquiring that for the

purpose of an outlet to the property known as the Mary A
Beebe property? |
A | Yes, sir,

MR, TYLER: If the Court will bear with
me, it's a little bit tedious keeping up with
these éeeds. |

TEE COURT: All right, sir.

MR, TYLER: DMay I refer to that deed that
I just spoke about, Your Honor, in the package?

THE CCURT: Tull to Lumn?

MR, TYLER: Yes, sir. May I refer to that?

BY MR. TYLER:

Q Now, M., Tull, this deed states that it is

n

a
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conveyance from you to Mr. Lunn of a parcel of land; is

toat correct?
A

Q

autlet; is that correct?

A
Q

 your use alone, exclusive use as opposed to the propefty

itself?

> 0 > o0 >

Q

to speak; is that what your contention is?

A
Q

right to the use of the thirty-foot outlet that we just

previously referred to; is that correct?

A

Q

which is the eastern boundary, was a part of the said land
and is to the joint use of this land and other lands of the

said lands of Edw@rd Lunn Tull, That is referring to the

Yes, sir.

And then you say the fifteen-foot outlet,

Yes, sir,

And then it has a reservation in it as to an

Yes, six,

Now, do you contend that this outlet was for

Yeah., It was to my use of the property.
Beg your pardon?

Yes, sir, it was to my use of the property,
It was for &ow use?
Yes, sir,

And not for the use of the land itself, so

Yes, sir,

Now, you also in that deed gave Mr, Lunn the

Dony, Gfaifalq & Associales 101
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Beebe land -- the Mary Ann Beebe land?

A Yes.

Q Now, this was your deed and you say in the

deed, "it being for the joint use of this lznd." Are yonu

now saying that that deed didn't mean what it said?
A That wasn't the intent of the deed.
THE COURT: You say that's not what was
intended? |
THE WIINESS: Tb.aﬁ wasa't my inteﬁtion for

it to be that way.

BY MR, TYLER:

Q All right, sir, Then there comes another
deed, November 25, 1974, where Zed Ayres conveys properts
to you.

MR. TYIER: Your Honor, in Section 3,
easements and deeds of trust, it would be

lumber 4, The fourtih documrent in that list,

BY MR, TYLER:

Q (Continuing) What was the purpose of that
deed, Mr. Tull? What did you convey? What did Mr. Ayres
convey to you in that deed, November 25, '74?

A He sold me thirty-three acres of property;

twenty-one acres of up land, eight acres of marsh land, £

—~

our
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Ann Beebe tracts; is that correct?

acres of oyster ground.
0 All righi, siv. Wherve wes that property
located? Can you show us on that plat?
| A (7itness complied.)
Q So it joins Parcel C and D on the --
THE COURT: It is Bumker Hill?

THE WITNESS: No, it joins Bunker Hill,

BY MR. TYLER:

Q All right, sir, It also adjoins these Mar

THE COURT: What did you call that? Josh
Daisey's Field is what you bought from Zed Ayres
for this --

THE WIINESS: Yes, sir, a portion of it,

BY MR, TYLER:

Q All right, sir, Now, in that deed there was -

also an outlet; is that correct?

A Yes,

Q And it went across what properties?

A It followed the old outlet,

Q It followed the old outlet., Was thalt the
intention?

A It did to a point, From this point it was

Donn, Graham & Associales 03
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i
to go on back. ' l

Q That dead also said that the cutlet mav ﬁe

widened across these properties to the extent of thirty feet

wide; is that correct?
A Yes, sir.

Q And then that would run out here to the

previous thirty-foot road that we have been talking to;| is

that correct?

A Yes.
Q Was that the intention?
A Yes.,
Q And did that deed also say for the joint use

of the properties of both of you that that outlet would|be

given? Was it intended for both of the properties of Z?d

Ayres and Edward Lunn Tull to have the benefit of the
thirty-foot road? |

A For both of u$ to have the benefit of it up
to the-point where it went into the property that I
purchased from him, |

Q Where was that? You mean up to the point
where it went to the property on the Mary Ann Beebe
property?

A The property that you're talking about that

|

Q ° DMNow, you.sold a parcel of land back in thei

I purchased from him, the thirty-three acres.
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back of this =-- let's say to the east of this same Mary

Ann Beebe Jand tbat we'vre referrinag to, £ and D, to 2
fellow named Rukk, K-u-k-k?

A Rukk, K-u-k-k,

Q And he pronounced it Kukk, Did you also

reserve an easement across the Mary Ann Beebe property

him when you conveyed that property?

to

A ‘Well, to my knowledge -- I haven't checked it

out recently -- but at the time it wes done, whatever, four

or £ive years ago, that he would bave a right-of-way to

. property. I don't know if it specified any particular

right-of-way to it or not..
| MR, TYLER: All right, Your Honor. That

would be Number 13 in the third section called
easements and deeds of trust in the package.
The last item in that package.

THE COURT: The last item :l.s a Deed of
Trust, |

MR, TYIER: The last item in the whole
package.

THE COURT: Oh, in the whole package?

Section 4, in other words.

BY MR. TYIER:

Q Now, that deed, Mr. Tull, says that that

his

Donn, Graham & Associales
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- close. What was that done in sixty --

property is comveyed to Mr., Kukk together with an easement
across the lMary Aan Beebe property; is that correct?
A I don't inow,

8] You don't recall?

IR, DRUIZIOLD: He didn't say that.

BY MR, TYLER:
Q You don't recall.

How much did you pay for the thixty-foot

easement, the first one we referred to that gets you out

to the road that you bought from Tarr?

A I couldn't say exactly, I think I can come

Q Sixty-three.

A -- 637

Q Yes, s:Lr

A It vas two or $300,

Q Bow much did you pay for the easement f£rom

Wyle Maddox and Louella Maddox, the fifty-foot road leading

across the Tom Beebe property?

A I didn't pay anything.

Q No consideration at all?

A Neme,

Q Now, I'm interested to know.. You owm an

interest in both the eighteen-acre parcel and in the four-

|
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and seven-acre parcels; is that correct? I mean you havé»
an interest yourself in each of these four parcels that
wve're concerned with?

A Yes, sir.

Q Are you contending that these parcels have
no outlets against your interest? If they are sold, is it
your contention that regardless of whether it's for or
against your intereét, you're contending that they have no
outlets? | '

A - T don't know as I ekactly understand the
question., In other words, if I develop the propérty. Is
that what you're saying?

Q I'm sayiné wouldn't it be to your interest
if you're an owner of this property to have outlets from

this property if it's sold? If it were sold at public

auction, wouldn't it be in your interest for these propexties

to ha.ve: outlets?

A Not necessarily,

Q Not necessarily?

A (Witness shaking head negatively.)

Q If you are a 50 pércent owner in Parcels C and
D and they go to public auctlon because of a partition suE.t

and they have got nooutlet, wouldn't you say that that
devaluates your 50 percent interest in those properties?

A Yes.

- ——
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Q Then I don't know why you're contending %hat

these oroperties have no outlets, Can you tell us why

you're contending that these properties have no outlets?

A Well, are they going to public auction?

Q This partition suit is for the purpose of

selling these properties either at public auction or pr

sale to someone and I don't know why you're contending Ehat

they have no outlets, Could you tell us why you conten

that they have no outlets from a valuaticn staandpoint?.
A No, I can't tell you from a valuation

standpoint, other than the fact that I'm just te-liing ya

that they don't have any outlets,

vate

184

THE COURT: You're telling us =--

THE WITNESS: That they don't have any

outlets,
BY MR. TYLER:
Q You're just sim;ﬁly telling us that they have

no outlets?

A That's correct,

Q | Isn't your reason for contending that they
have no outlets is so that you can buy them cheaper than
what you would have to buy them otherwise?

A That could be part of the reason.

Q Isn't it a fact that you do intend to attempt

Donn, Graham & Associates
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to purchase these properties yourself?

A

Q
A

big question.

Q

> o >

Q

would have no
correct?

A

Q

value of your

You have testified just a while ago as an appraiser for
these properties, and if it's your position that these

prorerties have no outlets and that you, as a purchaser,
could possibly get them cheaper at a sale, dces not that

taint your evidence as an appraiser of these properties?

A

Q
A

question you asked,

Well, what does that do in your mind to the

No, I wouldn't say so,

You do not think so? =

THE CCURT: Let me just clarify one

No,
' i
You do not intend to purchase these properties?

I don't lmow whether I do or not. That's a

You don't know whether you do or not?
No.

You may or may not?

That's right.

So if you're the purchaser, the facﬁ .that they

outlets would be to your advantage; is that

I would say.

testimony as an appraiser of these properties?

(lo response.)
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| said that I didn't know whether I would be

executed by you with respect to the property in the Ocean

Breeze section, have there not?

If this is a partition suit -- you asked
Mr. Tull about purchasing the preperty, If it's

put up at public auction, I don't think it's

anybody's business whether he bids on them or
anybody else bids on them, Do I understand from
your answer that as a cotenant you are not making
an offer to purchase in this suit; is that --

THE WITNESS: No, I didn't say that, I

purchasing the property or not. He wanted to
lkmow if I intended to purchase the property. I
guess that remains to be seen. I'm uninterested

in the property. I don't know whether I will be

buying the property or not.

BY MR, TYLER:

Q Now, there have been a number of contracts

A Yes, sir,

Q Now, when you executed those cecntracts, how

rany signed copies were there each time? How many copies

got signed of each contract?

A I think it was two.

|
Q All right, One of them would go to the buyer?

\
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people would have them,

A Yes,
Q And the othar one would go to the seller,
who would be you; is that correct?

A Yes.

Q Now, your counsel has provided us v;ith copiﬁs .
of his -- carbon copies from his file, Where are the |
originals that you would have in these contract sales?
| A Well, I have some of the originals and I
guess the' owners - I guess the people that purchased the
property wouid have the originals, |

Q Okay, Now, the copies that we have Seeh
provided by your counsel, for youwr information, we have

these copies here, but none of them has any signatures or

anything like that on them, As far as you know, are all

J

of these contracts accurate as shown in these copies here
A As far as I know, I guess that's é duplicate
of them, isn't it?
Q Sometimes when you get ready to close a deal
you make a change in the original and maybe the carbon
doesn't get changed?
A No changes,
Q You think you have got your copies of the
originals somewhere?

A I don't have the originals, I think the

Bonn, Graham & Associatess 4414
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Q Would you have any signed copies?
A I don't izmow,
Q I was wondering why vou didn't bring us those

signed copies to court today. Is there any reason?

A I didn't know you vanted them,

Q Now, each of these contracts =-- and I haw

twelve of them here -~ do you know how many there were sold,

actually, how many lots were sold that woul& affect the

Ocean Breeze parcel that we're concerned with here today?

A How many lots were éold? That's your question?
Q Yes. |

A Fourteen., That's tb the best of my ability,

Q Twelve contracts; fourteen lots. And there

was one conveyed by deed, was there not?
A Yes,
Q " That would be a total of thirteen parcels

conveyed off this property?

A Yes.

Q | Any other parcels conveyed off that you're
aware of?

A Not to my lknowledge.

MR. TYLER: Your Honor, counsel has

rovided me with the photocopies of his carben
copies, and I suppose they should be introduced

in evidence. I had subpoenaed the originals to
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put in evidence today, but we don't have them so
these are the nnxi L2st thing.

THE CCURT: He testifiled there wa@s no
change made. We will mark these as Plaintiffs’
Exhibit 4,

Qarked in evidence by the Court as
Plaintiffs' Exhibit Number 4.)

MR, TYLER: Your Honor, that is twelve
documents that I just handed the Cowrt, The
thirteenﬁh dﬁcﬁment is Item Number 7 in the
third section of the package of documents that
I gave you called Easements and Deeds of Trust,
The witness just testified that there were

contracts and that there was one deed.

BY MR, TYLER:

Q Now, Mr, Tull, the deed was from you and your

wife, of course, to Charles C. Blanton, Sr,; is that
correct?
A That's correct.

Q And that was in 1979 -- August of 1979; is

thai borrect?
A That's correct.

Q Now, that deed contains restrictive covenan

seven in number, and those parcels were conveyed from the| -

ts,
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subdivision., It was a platted and recorded subdivision;

is that cnrrect?

A That's correct.
Q All right, sir, Now --

MR, TYLER: Your Honor, I believe counsel
stipulated that we didn't have to go through the
Clerk to prove the document I have here, which is
this plat book,.

THE COURT: All right,

BY MR. TYLER:

Q I'm showing you Plat Book Number 22 from the

Accomack County Clerk's Office, Page 93. That is a plat
of the portion of Ocean Breeze we're concerned with here
today? - |

A Yes, sir,

Q Okay., Now, on that plat there are dotted

lines showing Edward L. Tull and Tom Beebe heirs, Does that

correspond with Parcel B that we're concerned with here on

the plat that's introduced in evidence?

A Yes,

Q Now, the lots that are affected <- the numbers

on this plat that I'm showing you from the Clerk's Office

11 4

that are affected by this partition are 44B through 52B; i

that correct? .

1S
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A Yes, g
Q fnd the street thzt runs right dewn tixougn |
the middlie of the development; is that correct? E
A Yes, I
Q And 43 -- well, I better start at the botitom

-~ 34B through 43B; is that correct?

A That's correct, .
Q . And then 23B through 33B; is that correct
A Yes, ‘ |

Q - Those would éncompass the lots that are

affected by this subdivision?

A Yes.

Q Now, the contracts and the one deed that we

just referred to are for lots within those numbers that

just read off; is that correct?

A ~ No,

Q Are there among thdse cﬁntracts and that deed --
A You missed these here. (Indicating)

Q I missed one. Okay. In other words --

A Fifty-eight B to -~

Q Fifty-eight, 59 and 60B are also within those

?

I

contracts and those deeds?

A Yes.

Q . Would that encompass all the ones that we'rr

concerned with here?
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A Yes.

Q In each of those contracts and that deed,

didn't you provide for septic and drain field for those

lots that were so0ld?

A Yes.

Q And how was that provided?

A How was it provided?

Q How wvas septic and drain'field provided for

those lots that you sold?

A What do you mean? How does the system woxk?

Q Yes, I guess the quastion is not'really

properly put, Where is the system supposed to be and where

is it?

A Where does the drain field belong?

Q Yes, sir,

A They are on the Daisey property.

Q The drain fields are not on the four acreT of
the Ocean Breeze property that we're concamed with here
today?

A No, they are on the Cliftom Daisey property.

Q And, as a matter of fact, as many lots as| that
is on that four-acre parcel, you wouldn't be permitted to

put them on there, would you?

A No, You wculd have to bhave ten or 15,000

square feet nofmally to put in a septic tank and drain field.
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Q So the drain field had to be off of this }
pronerty that wvon Adevaloped Ia ovdor to Socommodate it is f
that correct? E

A That is what the information said we got from |
the Health Depaxrtmwent,

Q Now, these parcels that you sold, you got| paid
for, right?

| A Yes, sir.

Q You have been paid full price for all of them?

A - Yes, sir. | |

Q And the price ranged anywhere from $69,000
per fifty-foot lot; is that correct? I mean isn't that a
rough guess?
| A Fifty-five -- from fifty-five to nine.

Q If these persons were not permitted to use| the
drain fields designed for them off the property and over| on
adjoining property of yours, they would not have a drain
field, would they?

A That's correct,

Q And the drain fields are designed for property

that you own adjoining what is known a&s Ccean Breeze,

-

property that we are concerned with?

A That's correct.

Q And that was -- w@s that the scheme of

deveiopment that you followed with respect to all of Oceah
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Breeze development?

A Well, it was similar, It was similsr, brt it |
wasn't -- it was that the drain fields wouldn't be on the
lots, if that's what you mean. f

Q I guess a better way to ask the question|is,

Ocean Breeze is much larger than the four-acre Parcel B
that we're concermed with here?
A That's right.,
Q And the question is, the scheme of development,

though, was similar for other parts of Ocean Breeze; is|that

correct?
A Yes,
Q These lots were intended only for mobile
homes ?
A Yes,
Q All right. Now, I'm going to refer Specif'call;

<

to Restriction NMumber 7 in the restrictive covenants in. the

deed to Blantom and it says --

THE CCURT: You say the deed to Blanton.
Aren't all the restrictive covenants in all
the contracts and in the deed to Blaﬁton the same?
MR, TYLER: I guess I had better ask that
question. |

BY MR, TYIER: : ‘

\

Q Are all the restrictive covenants in all th%

Dann, Graham & Associales
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contracts and in the deed to Blanton the same?
A Yes, :
Q Number 7 said, basically, that the lot owmer |

is responsible if the absorption drain field should fail

and that in the event the committee -~ property ocwners'

committee, above-referred to, does not repair any malfunctionl

all mobile homes shall be closed, and it goes on to say

other things, so it is the intention of these restrictive

b j

covenants that the property owners would repair anything

that should go wrong with that drain field; is that correct?

A - That's correct.

Q And if that even meant digging the thing up

and doing it over again, that is what that meant?

b4

A Anything.
Q Whatever goes wrong with it?
A Yes,
Q So, consequently, they certainly would havg to

go upon your land to attend to it? Go upon your land, not

their land, to attend to it?

A Yes, sir.

Q So these drain fields then were sold to the

Maybe not the land that they were in, but the drain field

as a drain field was sold to them along with the deeds an
contracts,
A Yes.

o,

d
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Q Of course, you were aware all during this

time that vou didn't own the 100 nercent interest in this

and you conveyed that to some of the people that you sold

these lots to? In other words, some of them understoad

that you didn't own complete interest in the thing?

A (Witness nodding head affirmatively.) Well,

the contract indicates that,

Q Well, do they all indicate that?

A Yes, as far as I kncw;

Q As far as you kna&? .

A (Witngss nodding head affirzratively.)

Q Of course, they speak for themselves in tth
respect,

Now, as to valuation. First of all, you
testified with respect to the eighteen-acre, Parcel A.
How much did you pay for your interest in that parcel or

do you recall?

A No. It was never broken dowm in individual

parcels, so I wouldn't be able to tell that,

Q  MNow, you say that the entirety of Parcel A

would be worth four or 5,000, only four acres of high land,

that kind of thing. What do you base that on?
A I was asked the question was that value witl

no recads to it.

Q I see, If it had a road to it, would you be

[
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able to put a valuation on it?

A Yeah. I can put a valuation em it.

Q How much would you think it was worth if it
had a road to it?

A What kind of road?

Q The one it's got.

A The one it's got. I would say the high d

would be worth approximately $3,000 an acre and the mars
land would probably be worth a hundred dollars an acre. | I
bought land for $100 an acre. |

Q What permits do you have, if any, with respect
to this eighteen-acre parcél permitting authority? Dovy u

have any dredging or filling permits for this eighteen-acre

parcel? |

A No, I have been told that the marsh part oﬁ it
cannot be £illed,

Q I was asking you what permits you have?

A 1 have. no permits of any kind,

Q Did you have to get a permit for that road

across there?

A Not at the time I did it in'73. It was aft

(0]
"

(44

the road went through I was taken to court for Eutting th
road through,
THE COURT: Taken to court by whom?

THE WITNESS: By Corps of Army Engineers,

Donn, Graham & Assaociates
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BY MR, TYLER:
Q But you prevailed?
A Eventually.
- Q ihat do you base your valuations on?
A Oh, base it on properties throughout
Chincoteague., Base it some on .wha.t I paid Zed Ayres for

his property. Iﬁ's land -~ I would say that's better

property than this type land, but that was less than $3,'000

an acre, I believe.
Q When you say "base it on," what are you

referring to?

A Charles Chase's Field.

Q The ‘one you referred to a while ago?

A Yeah,

Q In back of the C and D parcel? Based on that

sale is what you're using?
Yes.
When was that?

November of '74.

o > o b

Seventy-four.
THE CCURT: Wbat was your appraisal of Parce
A if the road that goes through it belongs to it?

THE WITNESS: One hundred dollars an acre
for the marsh, I assume it's approximately four

acres of usable land, which would be probably

1
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thirteen, $15,000, is my feeling on it.

BY MR, TYLER:

Q Now, do you have any other basis for your
decision on this besides what you paid Zed Ayres for th
cther prbperty béck there?

A  VWell, what I have seen other property go

on Chincoteague, Like I said; I bought Zed's property in

the area, and I based it on that and I based it on the

marsh that I bought for $100 an acre.

Q When was that?

A Seventy-three, I think it was,

Q . Where was the marsh?

A The marsh was on Chincoteague Channel and

Assateague Channel and on Black Point. Black Point Cres

I also based it, I guess, on other marsh that I bought

I have been unable to use such as marsh that I bought £z
Frank Williams and that I bought f£rom -- and that I bought
from Bill Thom. Bill Thom is on Eastside. Piney Island.

Q These areas are not in the same area as these

properties we're talking about today?

A It's probably a mile and a half from it.

at

for

Q Now, Parcel B is not very far from the eiéhteen»

acre parcel. How far is that? We can see it on the plat.
|

I know we can measure it on the plat. Just roughly gue%sing,
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how far is Parcel B from the eighteen-acre piece, A, the

Nzean Breeze piece? Just a guess,

{

{

A You mean at its nearest point, right?
Q Right;
A Six, 800 -- you're talking about from which?
Q ParcelB. in Ocean Breezc;z , how far is that
from Parcel A?
A About éix,.seven or 800 feet.
A Q Was it the sare .kind of land -- Parcel B the
‘same kind of land é.s Pa;:;:el A vhen they started the filling
operation? |
A Well, in one sense it may have been
considered where you might say one fourth was good land and
one fourth wvasn't, From that sense, you might say that| it
was.,
Q . Well, your general Ocean Breeze de§elopme11t

outside of Parcel B, according to the plat, goes right up

to Parcel A -- touches it; is that correct?
A Without looking at it, I den't know if it

touches or not.

Q It goes up very close to it. We won't say

that it touches it. Within a matter of feet f£iom it --
the entire development; is that correct?

A Right.

Q At the time you did Parcel B, you filled it;

Donn, Graham & Assaciales
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is that correct?

A I filled it,

Q And that's what made it usable as property( to

put mobile homes on?

A That was part of what made it usable,

Q Well, that was one of the factors then, Now,

you said you spent $50,000 in £ill, Is that for the entirety

of the Ocean Breeze development?

A No, that's for the four acres,
Q - Just for the four acres you spent $50,000?
A I don't know for sure if that included the

road going into the four acres or not, but pertaining to|--

the fill pertaining to the four acres, it was approximately

$50,000.
Q Your testimony would be that it cost you
$12,500 per acre, roughly, to £ill that property?

A ~ Yes, including the road that went in.

Q Including that main road coming from the pubd

road; is that correct?
A Yes, and whatever work has to be done to
complete the drain field.

Q Including what work needs to be 'done to
complete the drain field?

A Yes.

Q - That's a future thing then, That's a future

Donn, Graham & Associaies
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thing?
A It's nct been done. |
Q Then the $50,000 hasn't been spent yet?
A Well, vou might say for ti:x exception of one

of the drain fields which needs very little done to it.
Q Now, in answer to a question your counsel
asked a while ago -- he asked you what the value of thi

four-acre parcel was now.

A That's right.

Q Do you remember your answer?
A Yes,

Q What was it?

A Fﬁrty thousand dollars,

Q Your answer is that it is nofv worth 40,000
and your testimony is that you spent $50,000 in £ill for
that parcel?

A That's right, for the drain field and for the
four acres and the road to get to it.

Q Do you think that's compatible =-- the

testimony is compatible one with the other?

A Yeah. I think it's very compatible.

Q Well, you're going broke then, aren't you?
A I guess so.

Q The thing for you to do would be to get out

of that thing, wouldn't it?

REGISTERED PROFESSIONAL REPORTERS
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A Yeah. ‘

Q You're dumping dirt on property to the extent

of $50,000 or twelve five for four acres and vou're getting

back ten, &ccording to your valuation. Ilow, you spent

$4,000 for the tract, 10,000 for septic, and I roughed gut
about 10,000 for water, and 16,000, plus 35,000 for roads.

Is that just in the four-acre piece or is that in the entire

Ocean Breeze development?

A That's in -~ as I testified before, this is

in the four acres.

Q How many roads in the four-acre development?

I see one going through there, Is that a dirt road or a

paved road?

A Paved,

Q Paved road, Fifty-one thousand dollars for
that road?

A Na, I never said that,

Q Excuse me, I wrote down 16,000 and 35,000,

Beg your pardon. I don't want -- I may have put it down
wrong, How much did you spend on the roads there in that

four-acre parcel?

A I think it's =-- I figure thirty-three for the

road,
Q Now, as to the value of this property, you

say that there is work to be done., Bas the septic field 1

hot
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been completed? You said sewerage is lacking, Has that
not been completed?

A No, it hasn't been completed.

Q Now, you said you need about $10,000 tc do
that., Is that the same ten you referred to as having

spent up here above or did you already spend ten?

A I spent ten.

Q And you have got ten t§ go?

A Yes.

Q All right, sir, Now, you put -~ on Parcel C,

you put $1500 per acre. I never did hear or maybe I just
didn't write it down what the whole of Parcel C would be
ﬁorth. Did jou testify to that, what the whole of Parcel
would be worth? |

A Four acres, $6,000,

Q You would value the whole thing at $15,000,

Parcel D, you put $15,000 on that. 'Twenty-?ne

thousand for about twelve acres of land. How many acres of

high land in that total twelve?

A About five acres,

Q Five. You're in the campground business,
right?

A Yes, sir, 1

Q How many campsites can you get on five aéreé
ot land?‘
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\

A Well, that's not the easiest question to
answer, Are you talking about coasidering bathhouses,
roads, things of that nature?

Q No, just give us =-- if you had a five-acre

parcel of land to develop with a campsite, how many?

A Iet's do it State of Virginia standpoint.

Sixteen hundred square feet per lot, whatever that figure

out to.

Q That adjoins Buddy Burton's? Ekc;se me,
He's deceased., The Burton campground?

A If it does, I'm not avare of it,

Q Is it in the same vicinity as the other
campground, the Burton campground?

A They are on the southern end of the island.

Q How far is this Parcel C and D from the

Burton campground?

A I don't really know., Zed Ayres separates it.
Q Two or three hundred feet, six, 800 feet?
A Several hundred feet, the best I can come,

MR. TYLER: That's all the questions we
have, Your Honor.
THE COURT: Mr. Tull, I think I'ma little
confused with all these figurés. How much money
lhave you spent ~- I'm not talking about, now, what

= mm mee ATAanFRTA Ar anvthing it might




10
11
12
13
14
15
16
17
18
19
20
21
22
23

24

25

E, L, Tull

71

‘that what you're saying?.

talke in the future., How much money have you

spent in improvements on Parcel B, that four-
acre parcel?

THE WITMESS: You're talking about getting
access to it, water and utilities, et cetera?

THE COURT: Right, on that particular
parcel, just on that parcel.

THEE WITNESS: You're not talking about wha
it took to get anything to it?

THE COURT: No,

THE WIINESS: I think I gave the figure .
around $30,000.

THE COURT: You have spent around $80,000
on that four acres?

THE WITMESS: Yes.

THE COURT: Let me ask you this: Why did
you think it was going to be worth an awful lot
more than the forty iﬁ's worth now?

THE WITNESS: I was asked what I was --

I don;t think it will bring over $40,000 today.
I can't imagine anybody that wants to buy it for
over $40,00Q.

THE COURT: But, in conjunction with the

rest of Ocean Breeze, it's worth a lot more; is

Donn, Graham & Associates 4 ()
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THE WI?NESS: I have been in Ccean Breeze
five years. I could testify to the fact if you
can finish it, complete it and if you have got
several years to sell it out, it will bring more
than $40,000, no question, |

THE COURT: Do you have any redirect?

MR, DRUMMOND: Yes, sir.

REDIRECT EXAMINATION

BY MR, DRUMMOND:

Q Mr, Tull, I ask you with reference to Wyle

' Maddox and Louella, they charged you for the right-of-way

over their parcel of land. They had a right to use the
road that you built, right?" |

A fés.

Q - Who built the road across their land that tk
had a right to use?

A I built the road,

Q Did that road lead into other rocads you had
out to the state road?

A Yes,

Q And they had a right to go -- to use that
from their land out to the main state road?

A Yes, sir,

ley
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Q So that was the -- you had consideration for

-- that was the consideration for them giving you the

right-of-way over it; is that correct?

A It could have beea looked at like that, I

don't know that Mr, Maddox looked at it like that or if

I might put it this way: Mc, Maddox and I had done some|

business together., I gave him a piece of property on Piney

Island back in '70, '71, I think it was, and it could have

been that he was giving me the property going in there. |I
don't know what entirely his intent was. It could have
been some of both,

Q But he didn't spend any money on the road?

A Spent no money on the road.

Q Now, this road that is on the north -- the
outlet -- thirty feet -- how long was that?

A The one from Ridge Road?

Q The thirty-foot outlet from Ridge Road in by

the Tarr property?

A I suppose it's ~- I don't know for a fact.

It should be somewhere around 300 feet, The plat in there

speaks for itself.

Q Only about 300 feet? -

A Well, it's only 300 feet to where it goes to

the Daisey property., Then it goes into the old right-of-way

which could possibly be another 300 feet, I guess., It
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could have been a --

Q Did you get thirty feet on that, too?

A Did I get thirty feet on it?

Q Yeah, On both.

A I got -- yes,

Q That Archie Lunn property, who owned it?
A | Charlie and Emily Tarr and Mame Sharpley's

heirs,

THE COURT: Own it now or did own it?

BY MR, DRUMMOND:

Q The Aréhie Lunn lot.

A Who did I buy Archie Lunn property from? |
Q Yeah, but you bought that from whom?
A I bought -- what interest I had in it, I

bought it from Charlie -- Charles Tarr and his wife, Emily.

Q And did you retain an interest when you sold
it to Archie? |

A Yes, sir,

Q ' What was your interest?

A Fifteen feet, I think it is,

Q I mean, did you sell him a fee simple interest

in it or life estate or remainder or what?
A I sold Archie Lunn the property, whatever T

owned, .
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you built the road across the eighteen-point-something

acres that you were cited to the Federal Court by the Corps

A That's true,
Q What were you charged with?
A I was charged with filling on marsh land,

covering creeks, canals, guts, That was part of it, There

was many, many charges,

Q How many? Just one trial?

A Three. I don't know how many pertain to this

particular thing. It was a total of three trials that took

place.

Q And where you put this road, was that higher

or lower than the marsh land that you're speaking about?

E., L. Tull - Redirect | 75

Q Fee simple interest? |

A Yes.

Q Now, in the deed from -- from Mr., Ayres to
you, he gave you a right, did he not, to widen the outiet
and -- the narrow outlet anywhere it went over his land
for a distance up to thirty feet; is that true?

A Yes,

Q And that -- that went with the property that

- you purchased from him?
A Thirty-three acres, .
Q You stﬁted to the Court, I believe,. that when
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A Where I put the road?
Q Where the road is now, Was that on marsh

land, low land or was it higher or --

A It was built on what would be considered as
marsh,

Q Same type that is there now?

A Yes., It speaks for itself.

Q Now, this happened in what? You said in '7
or '747

A The road was built right after 1 écqui:ed

this right-of-way_ from Mr. Maddox, As Mr, Tyler mentionec
here, that was done in September of '73. My knowledge
right after that is when the road began and it was done ir
'73, I guess, Completed in '74, |
Q With your knowledge of the situation about
marsh 41and, et ceﬁera, could that road have been built on
that marsh land and f£ill have been put in today? Any way
possible tkat you know of? |
| MR, TYLER: I'm going to object tb that,
Judge. I don't think he's qualified to testify
to that, Judge. I don't think he's competent to
testify to that, 1It's a moot questicn anyway.
THE COURT: I sustain the objectionm.
MR, DRUMMOND: What did you say, Judge?

THE COURT: I will sustain the objection.
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BY MR. DRUMMOND:

Q I would ask you this: Have you had occasion

to have any dealings with £filling land of like quality?

A Yes, sir,
Q Were you able to do it?
A That type of land -- I was told that that

type couldn't be filled after the road was put in.

MR. TYLER: Your Honor, I don't think he's
competent to testify to that. He's going at the
thing from another angle. It's the same question.

THE COURT: What are you getting at,

Mr, Drummond, that you can't £ill marsh land?

MR, DRUMMOND: 1It's wet land and they will
not permit it to be filled any longer.

THE COURT: What's the relevance of it?

MR. DRUMMOND: I think it's a question of
stating how much land was uable and what he can
do with it is all, That's all right. I will

withdraw it.

BY MR, DRUMMOND:

Q Mr, Tull, did you build a ~-- who bullt the
roads in -- in the subdivision -- Ocean Breeze?

A I built the roads.

Q Who built then for you?

Donn, Graham & Assaciates
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-- are you talking about the hard surfacing of the roads?

dollars,

BY MR, DRUMMOND:

A Ronnie Beebe 1laid out the roads, As far as-

Q Yes.

A Lance Eller,

Q Bave you paid any money for the roads being
A To date, I have paid him a hundred thousand
Q Have you got a check for that amount?

A Yes, sif.

THE COURT: Does he have what?
THE WITNESS: Do I have -- he wanted to knaow
if I had a check for that amount of money.

THE COURT: You mean does he have the
cancelled check?

MR, DRUMMOND: Yes.

Q Would you produce it, please,

MR. TYLER: You know that's for roads, I
don't believe that's appropriate.

MR. DRUMMOND: We want it in evidence to
show the cost, |

THXE COURT: All right, sir,

. \
(Mr. Tull passed the check to the Court.)
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THE COURT: All right, \
MR, DRUMMOND: That's all, 1\
MR, TYLER: Your Honor, just another minute.

I didn't get Mr. Tull to testify as to the Deeds

they should be in the record.

THE COURT: All right, sir, Go ahead.

of Trust and easements for utilities and I thinl
RE CROSS -EXAMINAT ION \

BY MR, TYLER:

Q  Now, Mr. Tull, you have given a Deed of Trust
on Ocean Breeze, the eighteen-acre parcel, in 1976, to BLnk

of Virginia; is that correct? - That is of record?

A Yes-, sir., Some of it has been released.

Q Right., Some of that has been released, I
just for the record, want the record to disclose the liens,

et cetera,.

Next, 'you gave a Deed of Trust on three acres

within the seven acres -and four acres within C and D, You

gave a Deed of Trust on three acres as a performance bond

to the county; is that correct?

MR, DRUMMOND: You mean his interest in it?
BY MR. TYLER:

Q Your interest in it; ves, six.
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A Yes.

Q Well, the Deed of".['rust simply says three
acres, which is within the seven acres and four acres given
to the county to secure a performance bond for the building
of roads; is that correct?

A Yes, sir.

MR, TYLER: Your Honor, for purposes of
the record, the first one I referred to to Bank
of Virginia is in the third section of the
package of documents, Number 12, |

The second one I referred to is in. the

~same section of the package of documents, Number
8.

BY MR, TYLER:

Q M, Tuli, you gave a Deed of Trust on Ocean
Breeze lots -- another Deed of Trﬁst to Bank of Virginia
on Ocean Breeze lots, January of 1980; is that correct?

A Yes, sir.

MR. TYLER: And that's, Your Honor, the

sixth document in the third section of the

package.
Now, there have been utility easements,

Your Honor. The documents are the ninth, tenth

and thé eleventh in the package.
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BY MR, TYLER:

-

and two rights-of-way to C & P; is that correct? The D?

would be across the eighteen-acre tract and C & P across

Q Mr. Tull, you gave right-of-way to DP & L

& L

the eighteen-acre tract underground, and C & P within Ocean

Breeze buried cable, Do you recall those easements that

were given by you on those parcels?

A No.
Q | You don't recall them?
A I don't recall the one -~ I recall the cne

with Delmarva Power & Light across the eighteen acres, but

I don't recall sigriing anything with -- however that's done..

Q 'I don't want to prolong it.

MR. TYLER: They are of record, Judge, aﬁd
I don't kndw whether counsel would want to go
into that, I think it should be in the record.

MR. DRUMMOND: He just stated he doesn't
recall, .

THE COURT: It's in the record.

THE WITNESS: I just don't recall that,

MR, TYLER: That's all of the deeds, Your
Honor.

TEE COURT: All right, sir., Suppose we
take a recess for lunch, I have 1:25. Maybe we

can be back at 2:15,
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(The Court recessed at 1:30 p.m. The
Court reconvened at 2:30 p.m.)

THE COURT: All right, Call your next
witness, please.

MR, BLOXOM: Mr., Baker, please.

THE COURT: You haven't been sworn, have

THE WIINESS: No.

(The witness was called up and sworn.)

ﬁR. BLOXOM: Your Honor please, it is
stipulated again -~ one further stipulation by
coun;el, that in the entire Ocean Breeze
development there are 197 lots platted, of which
there are 191 for.sale, ﬁhich includes, of

course, the twenty lots in Section B that we have

- been referring to.
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T. S. Baker - Direct |

. —
TERRY STEWART BAKER, called as a witness on behaﬁf

of the complainants, having been first duly sworn, wAs

examined and testified as follows:

DIRECT EXAMINATION

BY MR, BLOXOM:

Q ﬁrL'Baker, state your full name, please, Tir.‘
VA  Terry Stewart Baker, |
- Q o iAﬁdAyour occuéaﬁion?
A Executive Secretary to the Town of
Chincoteague. o |
Q '».And how long have you held that position?
A Since March of '79,
Q And, in your officialcapacity, is it part |of

~your duties to lay out water lines or sell water lines or

deal with the Water Department?
A - I receive requests from developers requesting
water lines be extended into their development. That |

request is then turned over to the town's water committee .

who then decides the locating of the other water lines and

either issues an approval or disapproval. B
Q Then in your official capacity, are you
familiar with the particular subdivision known as Ocean

Breeze?

: :l”' &
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T. S, Baker - Direct

A Yes, I am,

0 And how long have von kpowm this subdivision?

A Ever since I took the job with the towm.
Siuce March of '7%.

Q Now, it's stipulated, Mr, Baker, that theze

are 191 lots for sale in the subdivision., Do you know

whether or not that is correct?

A The exact number of lots, I don't know. It's
quite a few in the:e.

Q Has the town had an occasion.to haye an
application filed by Mr. Iull for an extension of water
lines for this subdivisior;?

A Yes, On several occasioms.

Q Can you tell me, Mr Baker, how many feet of
water lines the towm installed to service this area?

A This one particular area?

Q . Well, to service -- let me withdraw that
question.

Are you familiar with Tract B on the plat,
Mr. Baker? |
A Tract B? Yes, sir.
Q Let me refer you to the plat that we're using

in evidence over here, if you don't mind. Let me refer y
to Tract B. Are you familiar with this particular area?

A Yes, I am,

rou
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.entrance into these lots?

Q All right, sir, Now, it's been testified
to that there are twenty icts in this particular Tract B.
Do you know that to be correct?
A Yes, six.

Q All right, sir. There are also lots that

are not on this plat that are across the street. Are you
avare of that?
A Yes.'
Q Can you tell me how many feet of watér lines
the town laid dowm at Mr. -- or conducted at Mr. Tul}.'s

request in order to serve this area?

A Is this to include that rumning from the

Q Yes. Include the total length of line that

he purchased from the town from the last extension up until

the --

A Alvl right., That would be -- total for the
lots mentioned would be 3647 feet.

Q Of water line, Has that water line been
installed?

A All of that is in the ground, yes.

Q Operational?

A Yes, |
Q Bas the town been paid?
A Yes. We were paid prior to any installation.

Donn, Graham & Associales 144 ]i
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from March of '79 to the current time, is between seven

Q All right, Mr, Baker, Can you tell me
whether or not any additional lengths of water line were
required in order to get to this particular area? In

other words, where did ycu start cowmting that 3647 feet

from? ‘
A That started back over here at the entrance. - . .
Q At your last connection? |
A Ou: last connection for this area was up

along the edge of the drainage ditch. The water line was
in this point prior to any development of this area. We
then picked up at this point, connected onto the existing

=]

line and fed in through this area here,

Q The 3647 feet, how many lots does that serve

A .~ That serves a total of 100 lots.

Q And what was the cost per foot for installétion’:
A An average cost per foot, which I'm speaking

£ifty and $9 a foot,
Q So, at $8 a foot, that would be how much? |
.A That would be $29,750, I suppose, I did:zi't
calculate it out.
Q All right, Mr., Baker. You can have a seé!tﬁ, if.‘

you wish,

Now, at this particular time, sir, is the

tovm hooking up mobile homes to water?
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A At this particular time, due to our present

water situation, ecnstomers -- our notential custcmers that

request water service outside the corporate limits of the

town are not being connescted due to our water ordinance,

Q Do you have any idea how long this condition

will continue? Are you able to project this at all?

A I suppose at least through Iabor Day.

Q Through August then?

A Right.

Q You say there are no new water connections

and no new extension of lines?

A No, Yes.

Q | | And Mr, Tull did pay to the town an average

between seven fifty and $9 for a ruiming foot?
A Yes,
MR, BLOXOM: Thank you, Mr. Baker,
Your witness.

MR, TYIER: I have no questions, Your Hono

THE COURT: That's all, Mr. Baker. Thank | .. | ..

you. You're excused.

MR. BLOXOM: Mr, Baker, just let me ask

Py

one more question,.
THE COURT: All right. Suppose you retake

the stand.

T
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BY MR, BLOXDM:
Q Mr, Baker, of the provertv on Chincoteague

Island, are all properties served by town water?

A Yes, sir,
Q Can you have a deep well on Chincoteague?
A There, to my knowledge, are no approved wel

for a public system as far as a private system, If you
want to drill a well, it's uf: to you whether or not you
to consu:x;e it. To my knowledge ,- I think there are two s
instances on the Island. |
Q And that's 'a].l?
A 'I'hét's all, to my knowledge.
MR. BLOXOM: All right. Thank you.
MR, TYLER: No questions.
'THE COURT: Thank you, Mr, Baker. That's
all,

MR, DRUMMOND: Mr. Kambarm.
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.Buy and sell. Speculate, I guess you would say,

CHARLES E. KAMBARN, called as a witness on behalf| of

the complainants, having been first duly sworn, wes examined |

and testified as follows:

DIRECT EXAMTNATION

BY MR. DRUMMCND:

Q State your name, occupation and place of
residence,
A Charles E, Kambarn, 66 years old. I'ma

boat salesman, and I handle a little bit of real estate,

Q  Mr, Kambarn, how long have you been buying

and selling and speculating in real estate?

A Since»about.l960.
Q ..Since 1960, Do you also finance real estatf
on Chincoteague?
| A That's correct,
Q Do you appraise it? Do you appraise propertj 4

on Chincoteague?

A I have quite a few times, yeah, for different

ones, I'm no expert, but I try to do my best, jou know.

Q What do you mean you're no ekpert?
A Well --
Q You haven't been to school?
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C. E. Kambarn - Direct

A " I haven't been to school, and I hold no real

estate licence or anything.

Q Are you familiar with the values on
Chincoteagur?
A Yeah, Pretty well. Yeah, I attend quite a

few auctions and finance some property and, yeah, pretty
well, I would say. |
Q = Are you familiar with the four tracts or
parcels of land in:'controversy here?
A | Yes,. Iam, I hé.ve walked it a lot_of times,
and I took some different mortgages on conditional sales
contracts on lots at Ocean Breeze and lots in that vicinity,

and I have right now, I believe, four or five pieces of

propexrty nearby. I say on Ridge Road.
Q We will start with 18.5 acres of Parcel A

which is the low end of the Island. Are you familiar with

that tract or parcel of land?
A Yes, I door I am,. rather,

Q Have you -- you have traveled on the road |

there that goes across it, have you not?

A That's right.

Q What type of marsh land is it? ~

A Well, it's wet land., They don't call it mTrsh
land anymore. They call it wet land. That seems to be a

Donn, Graham & Associates
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borders the water, Some that don't border the water, they

cz2ll it wet land.

] Is it ever ccvered with water?

RY You're sneaking abcut 4: is that correct?

2 f'm cpeaking aveut Tract 4.

A I would say the right-hand side of the road, .
(=] H

at least two thirds of it is, Northeast side, yeah, it

has some --

TEE CCURT: What do you mean by right-hand

TEE WITMESS: I'm going north towards
Bunker Hill,

THE COURT: What's your right facing --

THE WITNESS: On the right facing == I'm
looking on my right facing Tom's Cove. You know,
headed east. It's marsh., There is some guts

and it's wet lands,

BY MR. DRUMMOND:

Q And have you seen it covered in recent time

A Sure, It was covered two weeks ago. We ha

that full tide. =

Q What, in your opinion, is the value of that

parcel of land? I'm speaking about on the right-hand side

How much high land is it?

d
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A

Q

vvould be the other 14,57

A

I tell you the experience I have had --
Q‘

What's the fair market value?

A

o > o o

A

through there. Whether they will let me $ill that oystexr

'And how about the high land?

Well, the four acres over on the left-hand

I would say four acres.
Four acres?
Yeah, I would say, rough guess,

How much would mersh land be worth, which
I'm going to try to answer this fair. Can
No, just tell what the fair market value i:

To the other man?

To -- fair market value, -
A thousand dollars,

i‘hat's marsh land?

Yes, sir,

' side, that's not all high now., There is an ojste:: gut goes

gut, I don't kriow. Whether I bought it or the other man. L

We will put the other man there. I'd say $8,000.

Q
A

there.

And without a road, utilities and --

So you put a total value, $9,000?

I would say I would be pretty corrazct

Now, you've got a different story now. You
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C. E. Kambarn - Direct

than that, Mr, Lester,.

‘sure he's going to want a right-of-way., Can't buy that,

talking about A now?

Q We're talliing still ahout A,

A Just about half if I got to fight to get a
road and get vater to run there.

Q Now, what is the fair market value, not to|

you,. but somebody else?

A Under the hammer, Wouldn't bring no more | |

T_HE COURT: No more than what?

THE WITNESS: Eight thousand dollars.

BY MR, DRUMMOND:

Q You said without water, half?
A Yes, sir, I said $8,000, I'm figuring I'm

going to get that right-of-way or the other man is going

to figure it the same way. I can't speak for him, but I'm

but, anywy, it's worth half,

Q Fair market value is half?
A Yes, sir..
Q All right. Now, are you familiar with the

four acres in Ocean Breeze?

A Very familiar with it.
Q - Were you familiar with it prior to the
improvements ?

L
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C. E. Kambarn - Direct

in Ocean Breeze, Was nothing there but bushes, This is

over in the old section novw.

Eddie.

time?

A

QO » o b

This particular part?

Ycs,

- 9%
Yeah. I bought the first lot that was SQT

First lot, I bought it from

And were you familiar with this area at that

Yes, sir, I wae.
What type of land was it?
My first lot I bought?

No, the four acres that's in controversy.

'TIE COURT: You say the old section, You

mean on the west side of Ridge Road?

plat?

THE WITNESS: Could I show you?
THE COURT: Sure.
THE WITNESS: Here's the o0ld section now.

THE COURT: 1Is the old section on this

MR, TULL: Part of it. The part he's

referring to is on there.

THE WITNESS: .The first part was developed

I bought the lot. It's been extended since then.

THE COURT: Over here on the west side?

THE WITNESS: Yes,

>
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BY MR. DRUMMOND:

Q What type of land is this four acres that's
in controversy here?

A That was pasture. A lot of low land in
there was pasture, It's everything it ever was, and needed
a lot of :Ei.lling. Even the lqts I bought needed a lot-of
£illing, After I bought them, I had to £ill the lots.

Q What, in your opinion,'would be the fair
market value of that four acres before any improvements

were made? -

A I'm talking B; is that correct?
Q  That's B,
A . Before? The way land goes on Chincoteague,

undeveloped, I'd say $2500.
Q All right., Now --
THE COURT: Twenty-five hmdred dollars
for the four acres?
| THE WIINESS: Yes, sir, I'm speaking the
way it was first, pas.tm:e,' and it bad a lot of

holes. I mean, it was --

BY MR, DRUMMOND:
Q Before it was any development?
A I would say $2500.

THE COURT: What we're interested in is

Dnmi, Graham & Associates
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what it's worth now.
THE WITNESS: Oh, now, is diffarent,
MR, DRUMMOND: Well, you mean if it were
sold now, Your Honor? That's what I asked him,
THE CCURT: 1Isa't that what we're

interested in?

BY MR. DRUMMOND:

Q Mr, Kambarn, what we're interested in is that

four acres of land if it was just like it was before the

improvements, sold at the present time at fair market value,

A . Mr, Lester, I don't think it would bring
over '$2500, really, I may'be way off, but I don't think

before it was filled or anything?

Q That's right.

A I'msaying $2500,

Q  Just -- have you looked at it since a road |is
in there?v |

A Sure. I own twenty-somé lots in there now.

Q What is the fair market value if it was sbj'.d‘.‘._

just as it's on that plat right now, that four acres
subdivided with the lots, et cetera, in there? ~

A Could I ask this question? If it was sold
right now, it's got to bé a lot of development done there

yet. It's still got to be some fill, drain fields, lots

Donn, Graham & Associales 15 5
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have got to have water on them. That's no cheap thing
either anymore.

Q The vRter lines are in?

A Not on the lots; no, sir., I just paid $500.

THE COURT: The question =-- this is a

partition suit brought to divide this piece of -

property, so isn't the question what is its valu |

as it sits there now, not what it was twenty years

ago before it was £illed? 1It's not what it's

going to be worth fifty years from now. Somebody

might build an Empire State Building on it.

BY MR. DRUMMOND:

Q What is the fair market value of that four |

acres right now?

A Thirty-five thousand dollars. 1I'll tell you

why I'm deriving (éic) at that. Could I?
THE COURT: - Yes, sir.

A (Continuing) I got. expectations. I got ta

get that ready to sell, I got to put drain fields; I.v

got to put water on the lot, I'm talking $275 for water

field and $200 for water line, You may have water crosse

d

I can sell that lot. That's the cnly way he will buy.

wants a drain field for his sewerage. It's not worth as
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 five year ago pretty close by that, I know where you're|

much now as after it would be completed. Every lot I sell,
I have to complete them. I have sold about twenty lots dn

that section. I think I had about thirty-nine or forty

lots, Of course, I financed every one of them. That helpéd

me sell them.

BY MR, DRUMMOND:

Q M, Rambarn, are you familiar with the four
acres known as C on that plat?

A Yeah, I own some land that I bought four or

talking about., C, yes, sir, I do.

Q :What, in your opinionm, ié the fair market
value of that?

A + Am I allowed to ask you this? I hear you
people talking.about right-of-way. Am I going to get.a
right-ofdway to that or have I got to fight to get it? I
have been hookéd up on that, That's why I have -; I have

been in a hornets' ngét so many times that I got --

THE COURT: What you had better do then 1;: B

to give us -- what do you think the fair market:_j
value is without a right-of-way and with-a .
right-of-vay.

A (Continuing) Well, $6,000.

THE COURT: Which way?

Donn, Graham & Associates
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99

THE WITNESS: I would say if I'm going
ta g2t @ righteafermy, T T 2in't going #o 3ot
a right-of-way, three. 1It's got to have some
£il1l,

THE COURT: You're saying fair market
value of C at four acres is $3,000 without a
right-of-way, and $6,000 with one?

. THE WITNESS: If my land bordered it,
6,000, okay, because I éot a right of wvay if my
land borders it. | ‘

| THE COUI%I: We're not talking about you
buying it.

TEE WITNESS: I'm talking about anybody
else,

THE COURT: That's right. Fair market
value is not whaﬁ it's worth to you. It's what
it's worth to any willing buyer.

TEE WITNESS: Ee's going to take that

into consideration, Judge,

BY MR, DRUMMOND:

Q Of that fow acres, how much of that is gul]

and how much of that is high land?

A Of course, it's dry now. We have had a dry

season. I would say not over a third of it. Now, it's a

Donn, Graham & Associates 1358
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lot of grass, but -- and it's glade, but

of it

seascn, not over a third of it; no, sir,

of it.

in, and £111 ruas hign.

it's right much
dry now, but when a big rain -- if we have a wet

|

I'm talking about using it without putting any i

THE COURT: Are you likewise familiar
with Section B? |
THE WITNESS: That's up there with Zed
Ayres; is that correct?
THE COURT: Yes. _
THE WITNES_S.:' Yeah. 'i'ha.t’s about ;- look,
now, that's about the best piece there. That's
about the best piece. What ~-- what did I think
it would bring? |
TEE COURT: What is the fair market value?
. THE WITNESS: I can't spgak for them,
It's worth 15,000, It's got some timber on it.
Not the best, but he's got some timber on it.
THE COURT: 1Is that without the right-of-tval.y
or with it? "
THE WITNESS: What I would give or the
other man?
THE COURT: What the fair market value is,
THE WITNESS: Fifteen thousand. BHe would

want a piece of the rock, I guess, so he would
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zive 15,000, I'm thinking when vou ring the

4 ==

37 MR, DRUMMOND:
Q So you wouldn't make any differential betmeen
the right-of-way or 'not the right-of-wvay?
A That's pretty close to a piece I own. Judge,
I'm having trouble with this --

THE COURT: I understand, Mr, Kambarn.
The reason you were put on the sfand was not to
testify what this is worth to you, what you
consider the fair market value.

THE WITNESS: I gave a fair market value.

THE COURT: What a wil'ling buyer would pay
to a2 willing seller,

THE WITNESS: It's hard for me to speak
for the other man,

TEE COURT: Suppose I bought it., You
might not give me a right-of-way through your
property.

TEE WITNESS: You would have a tough timre,
I think I gave you the fair market value. Some
of these people do foolish things when tkey go
to a sale, but if they anticipate ~- I'm a

speculator,
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MR, DRUMMOND: That's all the questions

T 1‘""\?-3, TOTIT Tnnos.,
CROSS ~-EZAMITNAT ION
BY MR. TYLER:
Q M-, Kambarn, you started with the premise,

didn't you teétify, that you were no expert?
A I don t call myself an expert at anything.
I'ma boa.t salesman because -- I'm not an expert because I
lose sales. When you say an expert, you're going tops.
Q . Yes, sir., How much have you participated |in
the financing of Mr. Eddie Tull? Are you financing him to
some degree in his --
No, sizr,
You don't loan him money?
I have loéned Eddie money;.yes, sir,
Does he owe you money now?
I have a smail note on -him.

What would that amount be?

>0 > 0o oo >

It's not even a record. I think maybe it

-

would be 8,000,

Q He only owes you 8,0007?
A I believe that's what it is.
Q ‘But you have loarned him money from time to
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time?

A Yes, sir,

Q Ee ﬁays you back frcm time to time?

A Always.

Q Alvays., So you're somewhat financing his

real estate development from time to time; is that correct?

A No. I loan him like I would you or anybody

that's got good credit on an open note.

Q But you know it's for the development of this

real estate?

A I don't ask him,

Q If I said did you ask him, that would be the

proper answer. . My question is don't you know what you
loaned him money for {';as for the developmént of this real
estate? |

I don't know, because he doesn't tell me.
‘Do you finance individual lot owners?
 Yes, sir. |

Who brings them to »you? How do they find y
How do they find me? One tells another;

Mc. Tull tells them, too, doesn't he?

> o > O > 0 >

I don't think he would send we too many
because he's got some to sell. I don't think Eddie sent
me -- he may have, but I doubt it.

Q How many of those lots do you own in Ocean

ou?
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LU

Breeze right now? I believe you said twenty a minute agp.

A Ninete2sn or twenty; wes, sir,

Q Isn't that a form of financing for Mr. Tull?

Wasn't that part of the way you financed him is to buy
these lots from him so you would have a cash flow? RKnow
what I'm talking about?

A No, sir. I think I bought those lots when

he first started., I paid $4,000 for some, $4500, $5,000,

Q All right, sir, ILet's talk about that price

you have been paying.

~

A All right,

Q j Now, you have testified that the four acrej
of Ocean Bree;e'fight ﬁow that we're concerned with, B
parcel, is worth $35,000.
| A Ub-huh,

Q . Yet you purchased it on August 16, 1979,

which is almost a year ago, and I take it it was not as well

developed then as it i1s now. 7You purchased three lots from

Mr. Tull and you paid $16,500 for three lots?

A Okay. Now, that's complated. I ain't got to

do nothing. They are completed. I do have to put a water

meter on them and run the water. I den't think I have so:
those three. I think I got those three rented, the lots

you're talking about.

1d

Q You're saying they were better developed than

Donn, Graham & Assaociales .
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in this very portion we're dealing with today.

the ones we're concerned with today?

A Mister, vou could put a trailer on them,

rentad them now. When I got through putting a w@Ater met

on them and a water line, I rented them, I'm hooked up,

Turn-key job. They are ready to go. There are two trailers

Q And aren't those lots that are in this °

portion that we're dealing with right here selling for

$6500 to a high of $12,500? Haven't they been selling §

those prices over the past year?

~

A I don't know what -- I haven't sold any in

that particular -- you're over in B section? .
Q I'm right in the deal we're talking about
today, that four acres.

A Let me tell you my understanding. The mos
of the lots I have gotten are in the A section. I don't
think B is completed. Some parts of it is completed. I
ain't got nothing in that sectionm.

Q Wasn't my question aren't you familiar wit

the sales prices in that area?

A I know what I'm getting.

Q You're appraising land here tcday’
A That's correct.

Q

Are you familiar with what Eddie Tull is

getting for those lots in that four-acre parcel?

t

h
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C. E. Kambarn - Cross

A I have heard what he's getting.
0 You haven't verified it?
THE CWRT: He can say what he heard.

MR, TYLER: Well, I will take that.

A (Continuing) Eddie and myself are not that

close, I mean, You hear this., You hear this, I know

what I have sold some lots for. I sold them for $5500.

I financed them, five or 600 down for seven or eight years.

BY MR, TYLER: .

Q You have heard they are from 6500 to at least
nine then, haven't‘you?

A I think that's dorrect. That's complete lot.
I'm talking about turn-key job; yeé, sir, I doh't mean to
talk loud.

Q That's all right. Most people don't talk

loud enough.

These lots we're just talking about were

| within the four acres where you said it was not a completed

development?
A No, sir,
Q Isn't that correct? =
A No, sir, it's not completed; no, sir, |
Q They are getting that price for lots you séy

are not completed yet?

Donn, Graham & Associales ,
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.Eddie Tull is going to complete it or who is going to

A Now, wait a minute., Now, let's straighten
out scmething. I took -- I tock paper on one of those

lots. I'm holding paper on one of those lots right now.
Who with?

I'm holding the papex,

Q

A

Q For who?
A I got it; I mean,
Q

You don't know the name?

A It's in my file, I don't know the name. I

got thirty, forty, fifty lots and deeds and stuff, so I

couldn't -- you call the name., I could tell you, but,

anyway, I gﬁt it in my file. I didn't know I was going to

be asked that. I'm holding the paper thisaway. If that
lot's not completed -- now, I put my money out, but if

that lot is not completed, I get my'monéy back, Whether

complete it, I don't know. I didn't get in that. I wasn
interested in that. I was interested in my interest and

was I going to get it back. My principal.

Q All right, sir.
A Hopefully, everything was all right.
Q Why did you say the piece that's ealled

Paxrcel D out next to Zed Ayres is the best of all of it?

How come it's the best?

A I like it cause, well, it's got trees on it

't
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1035

and it's fairly high,
Q Hich land?

A I ain't got to buy no £ill, and it's got

trees on it. It's shady. It's not a bad piece of land.

Q What would you put per acre on high land in
that area?
A It depends how far I got to run my water

meter and what I got to clear,

Q Forget the water meter., Forget anything.

Just like it's sitting, trees and stumps and all, pér acre.

A 1 or- somebody else?

Q ~ What somebody else would pay for it,

A I said $15,000.

Q Per acre?

A No. No, No. No, I'm talking about the

tract as a whole.

Q Do you know of any per-acre comparable priFes

in that area? Are you familiar with the sale of any land

that's high land right in that area and what it brought

acre?

per:

A Yeah. I sold three acres. Of course, I sold .

it too cheap. I sold three acres, $7500, and I financed
That's just across the road on Ridge Road,
Q Ridge Road.

A I was asleep then, but I sold it.

it.
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told you that? -

Q What should you have gotten for it?

4 T should kave gotten a thousand dollars for
itc.

Q lbw many yzars ago?

A Four.

Q Four years ago?

A But I was a little --

Q And why did you know you were aéleep? What:

A Well, after the man wés offered 12,000 for
it. |

Q How long afterAyou sold it to him?

A About a year and a half, two year, but now

he done a little cleaning up.

Q He was right across the road from this

property we're talking about?

A Well, he's on the western side of Ridge Road.

Q And you sold it to him and a year and a half

later somebody offered him $12,000 for the same property?

A 0f course, he had spent some money on it.
Q That's been about two or three years?
A Been about three year ago. -

MR, TYLER: No further questioms.

Donn, Graham & Assuociates
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C. E. Kambarn - Redirect 110
PEDIRECT EXAMINATION :
|
BY MR. DRUMMOND: |
Q The parcel you sold across the road, does
that join a hard surface road?
A Yeah. I have got water in front of it.
Q And joins a hard surface road?
A Sure, it does.
MR, DRUMMOND: That's all,
RECROSS -EXAMINATION
BY MR. TYLER:
Q Is that comparable to this?
A Oh, no. No, no. No, sir., The man was ready

to build his house. He had to put some fill in. The man

was ready to put his house on it., Mobile on it. BHe didn't

have té do anything. He's right there with a hard surfac
road in front of it. |
THEE COURT: Thank you, Mr, Kambarn.
You're excused or you can stay in the courtrocm.

We would be glad to have you. -

e
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RONALD BEEBE, called as a witness on behalf of the

complainants, having been first duly sworn, was examine?

and testified as follows:

T /S Iy B R e e I Rl o ad
DIRECT ZXANTNATION

BY MR, BLOXOM:

Q Mr, Beebe, state your name, please, and your.
occupation,

A Ronald Beebe, Civil Engineer. .

Q And how long have you been so empl&yed?

A Since 195%6.

MR, BLOXOM: Do you want to stipulate his
qualifications?

MR, TYLER: I will stipulate, Your Honor,
that he is a qualified engineer.

THE COURT: All right. let the record

show that Mr. Beebe is a qualified engineer.

BY MR. BLOXOM:

Q Mr. Beebe, how old are you, for the record?

A Forty-six years old. - |

Q How long have you been engaged as an enginﬁer?
A Past twenty-four years.

Q And whé.t kind of engineefing do you do,

Donn, Graham & Associates
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specifically?

A Well, I'm 2 Civil Engineer, which is a
general eangineer, bgt, specifically, I do surveys, desi%n
subdivisions and design of roads and buildings.

Q And have you been.doing this kind of work
for the entire =-- during your qareer?

A That's correct.

Q Are you related in any way to Mr. Tull or to
anybody else involved in this case? Well, you're obviously
relatéd to some of the people, some of the heirs.

A I'q<a direct heir on the Beebe sidé under the
Silas Burton Beebe side.

Q 'What specifically is your interest, if yoﬁ
lmow?

A 'My interest and my brother's is about one

and a quarter percent..

Q  Of the total?
A Of the total.
Q I assume that's not enough to make any

difference in your testimony.

A No, sir, and I would like this part on record.
I agreed to iestify to the engineering I did and the
affidayit that I prepared for the IRS. That's as far as I
care to get into it.

Q Well, we will not go into thiags that vou

Bonn, Graham & Associales
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don't feel as though you should discuss because of your

interest.
All right, sir., You do know lMr. Tull, I
assume?
A That's correct.
Q Known him for a long time?
A Do about 99 percent of his work.
Q  Are you familiar with the four.traéts of land

involved in this suit, A, B, C and D on this plat?

A Yes, )

Q Of course, you have seen the plat,.have you
not? |

A I prepared it,

Q Mr, Beebe, can you -- let's describe these

tracts beginning with Tract A, What is the topography an

the general description of Tract A?

A Tract A is on about 75 percent marsh land

and about 25 percent high land.

Q And you, I assume, have been on this land?

A That's correct.

Q You did the engineering on these projects?

A That's correct. =

Q Are you familiar with the road on Tract A?'

A Yes,

Q Did you do the engineering for the installation

Donn, Graham & Associales
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or construction of the road?

A I just staked the road out is all.

Q And you said 75 percent mersh?

A That's correct,

] And what would the elevatioa be of that marsn?
A I haven't shot elevations on it, but by t

way the water comes over it and all, I would say it's aﬂaout

1.25 fe‘et above mean sea level,

Q And you say the water comes over it. Can|

you be more specific?

A On our high tides, water will come over the

top of the marsh.,

Q Over the marsh?

A Right over the marsh portion, and our
elevations to prevent water from coming over it -- our
elevations run about 1,5. |

Q About 1.5,

A About 1.5, .About three inches difference
there, and the 6nly Ry to actually determine whether it
wet land or not is to take a topographic survey and shoo
elevations on it, which I have not dome.

Q You talked about the tides coming over it.

Can you be more specific as to how often these tides com

over it and is it an average tide that will come over it

A No. Average tide won't come over it, It

w

"
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115

takes what I call a marsh hen tide or northeaster'.

h

0 Being from Chincotaame, how frecuently

would you say this would occur on an average per year?

A Easy between six to twelve times, depending

on what type of year we have.

Q What kind of -- you characterized it as

marsh land., What sort of soil does it have? Mud?

A No, it's not mud. It's between a silt and

a sand. It's mucky.

Q Muc ky?
A _ Right.

Q . Is it the kind of thing you could go out and

build a house on today?

A Only pole-type buildings.
Q Only what?
A

Pole-type buildings.

Q All right, sir. Seventy-five percent marsh,

What about the other 25 percent, i%&. Beebe?

A The other 25 percent is originally sand dune

type of buildup and it's -~ it's okay to build on.
Q Is there a gut through that other 25 percer
or drainage ditch of some kind?

A I bave heard it mentioned in testimony today
several times about the oyster drainage ditch. That's on

the Maddox portionm,

1t

.
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R, Beebe = Direct
Q You don't think that that's on --
A Just a very small portion touches the

property line, The property line goes on the southeast
side of this drainage.

Q So now much of this land on the -- this, I

assume, would be -- on generally the west side of the road.

would be high? |

A They all can be used on that side of the

Q But on the other side, am I correct in
saying that it could not be used for building?

A Well, you would have some hassle with the

Corps of Engineers until you could get yoﬁr permits.

Q From your vast experience, lr, Beebe, in

this sort of ﬁhing, and I know you have testified many

times before this Couwrt and others, can you guarantee as |

an engineer that Mr., Tull or anybody could build on this

land on the east side of that road? Could develop it?

A I can't say. It would be touch and go.

Q How many agencies would have to consent fo |
this?

A Last count was about eight,

Q Do you know of any -- any development or

building that has been completed in the last year or two

or three on land that's similar to this?

Donn, Lraham & Associates
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- got --

A Only where the high land dropped off and
the marsh started, there have been two types of pole
constructions of that pature on Chincoteague; and, lile

I say, if it hadn't been marginal, they would have never

Q  Pole construction? |

A This is where you build the houses on piiingé
S0 you will not oBstruct or block off any of the marsh
grass. | |

Q And you, I assume, could not guarantee

yourself as an engineer that this could be developed?

A No, sir, not with the regulations as they
are today,
Q All right, Mr. Beebe., Now, that's Tract A,

Let me ask you.about Tract B, which is the four acres in

the Ocean Breeze development. Are you familiar with this
four acres? - |
' |

A Yes, sir. I did all the developrent work in

there.

Q How long have you been familiar with theée.
four tracts of land?

A Ever since I was a child. That's why we étili.
have an interest into it. We aliays ran cattle and horses
on this particular piece of property.

Q Do you know of any other use that's ever be

(1Y
o]
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made of Tract A other than rum cattle? \
A It ‘was all used as pasture land until it
was acquired and turned into a development.
Q let's turn our attention for a minute to

Tract D. Can you describe that four-acre area prior to

its development, prior to the time any development occurred?

A It wvas made up of ridges and glades like all
the other parts of the land down there.

Q - Can you be a little more specific? You‘havé
én-ly got four acres.

A This is true. We had about two or 't:;o and |a
half ridges running through it., The rest were deep glades.
Our elevations ran between about one foot above mean sea
level to five foot. ébcve, which gave us an average of abqut’
two foot of £ill across the whole area,

Q That's Tract B?

A This is grouping them all together, All the
land was the same in that area.

Q Above mean sea level?

A Tract A -- I'm talking about Subdivi:sior:!;
and B, They were all generally the same.

Q Now, Subdivision A, You're not referring to
the eighteen-acre piece?

A That's right. I'm talking about Subdivision

-- all right. Fine.

Donn, Graham & Associates

REGISTERED PROFESSIONAL REPORTERS 177
VIRGINIA BEACH, VIRGINIA




10
11
12
13
14
15
16
17
18
19
20

21

23

24

25

NDe DECT VT T UsleGCwi

o de

Q In other words, is that the entire 193-lot
area?
A This is what I'm talking about. That whole

entire area vas made up of ridges and glades,
Q I see. Well, how much of an area did tre

entire area embrace, if you can =-- if you know, roughly?

A Well, we started out with twenty acres and| --
Q ~ Subdivision A?
A Right. It's. twenty acres, and I think we

came up with about 105 lots to start with.

Q All right. It's been stipulated -- excuse|me,
Go ahead.
A Then we moved over in B section, and I think

I got ninety-some lots over there and then I dropped baclk

in A section and picked up another five or so.

Q ~ It's been stipulated there are 197 lots in|--

193 for sale..

MR, TULL: One hundred ninety-one.

A This is approximately.

BY MR. BLOXOM:
Q Is it possible for you to testify as to what

the elevation Qas of B prior to any work at all?
A I just did that. |

Q You said giades.

Bonn, Graham & Associates
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A Yeah. It was glades. Between elevatiom,

one foot above mean sea level to five foot above mean sea

H

level, which gave us an average of two Loot of £ill ove

the whole area,.

Q Olkay. Was that the area that was filled?
A We filled all the area,

Q The whole area?

A The whole area, A and B.

Q Now, I assume that you did all of the
engineering on this entire project?

A This is correct.

Q Now, when we speak of the engineering,
Mr. Beebe, tell us actually‘ﬁhat.ﬁou aid with reference to
this development. From the beginning, what were your
duties and what did you do?

A Well, when you go into a raw piece of land
the first thing you do is run a topographic survey to {

determine how much £ill has to be brought in, or if you

have got some areas high, how you can cut them down to

get the area relatively level so it will drain to get rij o

of the surface water, After we do that, we determine how

many lots we can get, where we want our roads, et cetera,

| and so forth to come up with a subdivision plat. Cnce thr

lots are marked off, we take roads after we exceed twenty-

nine lots in a development, design the roads, send them to

Bonn, Graham & Associates
REGISTERED PROFESSIONAL REPORTERS
VIRGINIA BEAGCH, VIRGINIA 429




10

11

12

13

14

15
16
17
18

19

| 20

21

22

23

24

25

R. Beebe - Direct

Richmond or Suffolk to have them checked by the Higl'may\
Department, approved for desizn and dvainage, 0Once the:‘r
are approved, we put those out on bids to be constructed,

We go to the Tovm of Chincoteague, in this
particular instance, get prices on water lines so they can
be installed before the roads are installed. Same as
underground electric; how much the cost is for theéléctxic .
to each lot and we do the sare thing for the water. Wev
try to take and get this down on a per-lot basis of what
it's going to cost per lot for the whole thing so that the
developer knows what he's got in it per lot so he knows
what he's got to charge over and above his land price added

to the lot in order to come out,

Q All right., And is this description of what

you did your duties as an engineer on this? |

A . This is correct. Also, I had a sewer des:‘.};n «
in this particular case since there is no sewerage on
Chincoteague.

Q You testified it was two feet of fill

throughout this entire area?

A An average of two feet,
Q With rcads put in?

A Yes, sir.

Q Wére sewer lines put in?
A Yes, sir.

Donn, Graham & Assaciales
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has all been installed on Section A, We still have them
to install on Section B, and we still have a few more roads

in Section B to install as well as in Section A,

Q
completed?

A
build,

Q

A

developer,

>

> 0

Q

participate with you in your engineering or participate

as far as putting up the monies concerned for the engineering

Were septic tanks put in?

Yes, sir,

Was tie electricity run into the area?
Right.

Were rcads constxicted into the area?
That's correct.

Any other improvements made?

Well, you had your filter beds. Filter bﬁds

You're saying the rcads have not been
That's correct.' We still have more roads |

Now, who made all these improvements?

All these improvements were made by the

M. Tull?

That's correct.

And paid for by him?
That's correct.

To your knowledge, did anybody else ever

to

Donu, Graham & Associales
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cost-of that is going to be? Can you estimate?

or the construction of anything at all?
A All my pavyments have been from }r, Tull.
Q You have no knowledge of anyone else -~ any
other cotenant participating with him, I guess?
A I have all --
THE COURT: Mr. Tyler, you will concede,
will you not, no other people made any payment
towards the improvements other than Mr. Tull?

MR, TYLER: Yes, sir. Certainly will.

BY MR. BLOXOM:

Q | »Now, B, you say, has not been completed.
Whé.t is iacking at this point? I don't know whether
Subdivision B is the same as B on the plat,

A B on the plat is in Subdivision B, Four
acres in Subdivision B.

Q Will you tell the Court what is néeded to
complete this Subdivision B as it appears on the plat,

A We have three more roads to put in this
Subdivision B, and we have --

Q Let me interrupt you. Do you know what the

A Our past cost on road work has been
approximately $30 a linear foot,

Q All right, sir. Go ahead. Now, continue

DBonn, Graham & Associates
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what needs to be done, ‘ ;
A Like T sav, we have ,o::ot annrovimately thras é
more roads to put in in B, and we have four drain fields %
to put in in B. 1It's going to be aporoximately $40,000, {
Q Anything else in B?
A Everything else in B, as I recall, has beep
complete,
Q Are all the cul-de-sacs in?
A No, Cul-de-sacs ares not in Section B. Section
B is the roads that are left to put in, We have two
cul-de-sacs on the ones that are left to be put in.
Q Other than the sewerage then and the roads,
is theré anything else remaining to be done befoﬁe lots
can be sold in Section B?
A Not to my knowledge. I think everything else
has been complete except those items,
| Q Let's talk about Tract C, 4.2 acres.. You
are familiar with éll these tracts, are you not?
A Yes. I have cut lines on it and waded thel
glades and know every foot of it.
Q. What is the topography -- general descriptiLn: -
of Tract C?
A Tract C is just a little better than Tract
B that we have talked about, The ridges are a little better
wooded as far as timber, The glades are as deep and B the
Donn, Graham & Associates .
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same., I would say we have got about 50/50 on Tract C.
Fifty percent good land. Fifty nercent bad land,
Q By good land, do vou mean land that could be
built on at this point without fili?
A That's correct. We have got a couple nice
ridges or three nice ridges on C,

Q Roughly two acres of high land and two acges

of glade?
A Two acras of glade would have to be f£illed.

These glades are £illable. We're not in the wet-land
jurisdiction with these glades. |

Q What would it cost to £ill the two acres,
for example?

A ‘It's hard to say right off the top of my head,
but I would say half of them is two acres to be filled.
Around $25,000.

Q All right. Would anything else be necessazxy
before these lots could be sold? What else would be
necessary? | |
| A Now, we're talking about four raw acresf'“

Q We're talking -- yes, sir.

- A No lots are 1laid out or nothing there no&;

Q In order to sell it ~-- to sell it as lot

property at this point just like it is,

A All right., Based on the cost analysis that I

Donn, Graham & Associates \
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|
ran back last year for IRS, and that was taken in -

considaration, two foot cf averasze fill, the electrical)
streets, water lines, everything. Per lot, it will cost
approximately $4500 to get a lot ready to sell.
Q That would pbe in Tract C7?
A That's correct. That's over and above the

price that you pay for the land.

Q Forty-five hundred per lot?
A Forty-five hundred per lot. You can get

seven lots per acre, inciuding the roads.
-Q Does this include =~- does this include the

drain field?

A Yes,
Q Includes the sewerage system?
A Now, if we have sewerage system and don't

have any other land to put it on -- now, we're -~ I said
seven lots. You're going to have to back up at least one

lot per acre to get property for the drain fields if you

don't have other property to pump to. We're only getting | .

six lots then per acre,

Q I see, What about water to this Tract C?

Mr, Beebe? How far would you have to run a water line?

A You're going to have to come from Main Str?et.
Q How far is that, roughly?
A Good half mile., If you can use the

Donn, Graham & Assaociales
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. |
right-of-wvays -- the old prescription right-of-ways thax‘f
{

cocme across the Tom Beehbe land.,

Q Would that be the naarest w@y water could
be obtainad?

A The closest way would be come from Section

MR, TYLER: I think this is all very
interesting. I object to its relevance as to
these two parcels.

| TEE CCURT: What is the relevance? I
have been wondering.

MR, BLOXOM: I assume they are goir;g to
show the highest and best use of this land that
could be developed, I think it goes to the
valuation of this lot. It's a factor when you
determine the value of the lot, what you have to
do to it in order to sell it,

Ti-]E COURT: Its value as of right now,
not what it's going to cost to improve it.

MR BLOXOM: That's true. This witness
doesn't feel he should testify as to values.

THE WITNESS: This is true.

MR, BLAXOM: All right. I will abandon
that line of questioning.

BY MR. BLOXOM:

Q Are you familiar with Tract D?

) B,

Donn, Graham & Asseciates
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~land. It's high land, Got nice timber on it and very

Q What is the acreage?. Are you fémi;iar‘with
the~acreages?
A ‘Seven-point-some-odd acres the total came
. ouﬁ éo be. |
Q How much of that is high?
A Better than half,
Q . Better tﬁan half high?
A | Better than half high.
Q You mean not have to be filled?
A That's right.

A Yes, sir. \

) And what fs the tonogranhy of Tract D?
A Well, northwest half of Tract D is identical

to Tract C since they are side by side. 1It's made of
ridges and glades., When you hit the old prescription
right-of-way that goes to Bunker Hill, from there on to

the east until you hit Zed Ayres' property, it's very nic

ld

little has to be done to it.

Q Okay, Mr, Beebe, in conjunction with your
engineering on this project, have you determined the cost
on a pef-lot basis for Ocean Breeze; the cost, for exadpla
for £ill, electrical hookup, water sewerage, roads,
engineering costs?

A Yes, sir, I made a breakdown, like I stated

-4
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last year for the IRS. ’

"Q On a per-lot basis? |

!
A Yes, sir. |
Q Do you !mow of any other way to arrive atla

cost of this other than & per-lot basis?

A Well, we always break it down for a per-lgt
basis, even though we take the whole area into consider tion;
because this is what you're selling. The product you'fe
sélling is the lot so you want to.knowfwhatryou have got
tied up for each lot so you know what you're going to have
to make on it over and above the cost of the land to'come
out with a profit.
| Q You testified that all of the land in the
IOCeap Breeze subdivision was similar prior to any

development?

A This is correct,
Q  All right, sir, Can you tell the Court what

it would cost per lot for £ill, including the lots and tke
roads?

A . Filling the lot and the road, because the
road has got to come out of the same area, it would éost
approximately $1600, including the lot with the -portion of
the rcad in front of it.

Q This is a fifty by one hundred lot?

A - Fifty by one hundred lot.

Donn, Graham & Associales
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R. Beebe - Direct - 130
Q Do you know what the cost of the electrica‘.l
baooloins weould he on a per-lot woziz?
A We were given a contract price for installing

the pcle and the hookup and all from the electrical

contractor, Now, this is not counting any monies that has

It ran us $250 a lot for pole hookup.

Q Do you lnow what the cost of running the

water mains on a per-lot basis is?

A Ran us $200 a lot, Water lines has gone up

since we installed these; but, at that time, it was $200
lot.
| Q' - Have you made ananalysis of the cost on a
per-lot basis of the sewerage tanks and drain field?
A | One thousand dollars per lot.
Q ‘Bave you made an analysis of what it would

cost for roads on a per-lot basis?

er .

a

A Eight hundred eighty-three dollars forty-four

cents, based on our last contract.

Q Do these figures that you're giving us include

cost of access of the land?
A No, sir, this is the cost of development,
Q Other than those costs, do yoﬁ know what
the survey engineering..and design per lot would be?

A Well, the survey of the lot was $100. The
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design of the

sewerage was Sixty and the design of the

roads was $38.34., | i

Q

were they cost per lot on this Ocean Breeze suddivision?

A This is correct, taking both A and B into
consideration,
Q What was it you stated? You compiled this

for someone else, I believe?

A

to be used in

- Q

total of the cost per lot, Mr, Beebe?

A

the lot, $4,446.44.

Q

. when?

A

see what I got on here, Made it September 17, 1979.

Q

to Tracts A, B

A

down- to Bunker Hill and through that area, I'm familiar

with that.

Q
A

Now, have these figures that you have compiled,;

I compiled it for a tax lawyer in Baltiner
an IRS --

So then the total of your -- do you have a
Total of cost per lot for the development of
And this was made -- I lost you. Was made
I made this last year, as I recall, Let me
Me, Beebe, are you familiar with the outlety

, Cand D?

The old meandering right-of-way that went

Did that serve Tracts A, B, C and D?

Yes, sir, If I can go back on to the large

Dann, Graham & Associales 0
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prescription'right-of-way that went across to Burton's

Seafood and on down to Bumker Hill area.

these tracts, to your knowledge, other than from the old

1
master plan that I made of the area and since the trisl

|
. . |
where we had the Town of Chincoteague, I believe, first

of Buddy Burton Seafood or Burton's Seafood, Incorporated,

I found a map of the lower end of Chincoteague which shows

the lower end which was broke up in three tracts, and an

eight-foot right-of-way came across the Island from west.

to east that served each of the three tracts, and each

tract had a representative road that ran down it. The

road now that goes to Inlet View was the one that went down

the tract on the west side of the Island, The center rogad

is Beebe -- what we call Beebe Road. Goes on dowm into

chan Breeze now and the other road was the old road

Q 'This old road that you're talking about sltwn

as a meandering road onm your plat, is that the only outlet

of which you are aware for Tracts A, B, C and D?
A This is correct,
Q Have you researched the records in this

county with reference to that particular question?

A Yes, sir, to find out how to get into each|

tract,

Q Is there any way to find out how to get mto

outlet?
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VA That's correct, other than what has been
cfeated lately by deed --

-Q That is the outlet that came out by the
Burton Campground that was abandonad a few years ago?

A The road was abandoned, but the right-of-vay

is still there.

MR, BLOXOM: Your witness,

CROSS -EXAMDIATION

BY MR, TYLER:

Q Mr, Beebe, if.yoﬁ will, I want to fefer to
this plat we Eave in evidénce. I wonder if you would step
up here so the Court can see it at the same time.

First of all, dealing with Parcel A, the
eighteen-acre parcel, did you lay off this fifty-foot road
here? |

A Yes, sir. T laid this road off here --
Beebe land -- and then it was built on into Bunker Hill.
Q When you say the Beebe land, you mean the
Mary Ann Beebe land that we have been referring to?
A I surveyed it up to this point and plattéd
it.
Q That would Be from the public road leading

in a northeast direction umtil you get to this property,

Bonn, Graham & Assoriates 4192
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so you handled that particular road? ]
A Right,
Q Now, a while ago, you were testifying about
the land, the quality or the condition of the land on this
parcel here. What is the condition of the land on the
northwest side of this road?

A This is good land., It can be used.

Q What do yoﬁ mean it can be used?

A You can go ahead and build om it.

Q Build on it today? |

A Right.

Q Now, coming on down the plat, I notice some

rectangles that are described byrdotted lines, and right
across the face of them the name‘"Edward L. Tullh. What
are those recﬁangles there? |
A . These are superimposed after talking to

Mr. Bloxom the other day. They came off the sewer plat
that I submitted to the state, which I have a copy of over
there, and I superimposed these drain fields on to show
that they were not in any way on the four-acre parcel, butﬁ

these are the locations we gave whexre we would be buildin

~0q

these drain fields.

Q Where are the pipes that go to those drain
fields?

A Well, at the end of these tracts, like in

Domn, Graham & Associales 4193
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' to the catch basin and then pumped to the drain field.

here, I have got a catch basin that catches all the

affluent that comes from the septic tanks. This affluent

is pumped over to the drain fields, I have one here and

one here and one here and one here. The lines come under

the road and run on to the respective drain z£islds.

Q - So you have a catch basin on Parcel B?
A Yes, sir, I have one mounted right here.
Q And that's out by the -- on the southeast

side of the property or southwest side of the proverty?

Q  And then the lines would run from individual

lots on Parcel B to that catch basin; is that correct?
A .'That's correct.
Q And then they would run to the drain fiel

across other properties?

A It's pumped to the drain fields, gravity fed

Q How many, if amy, vehicles hookad up to that

that you know df?

A I don't know of any hooked up in this axea.

Q In B?

A I haven't inspected it to know whether the?
are hooked up or not.

Q Are there mobile homes on Area B?

A I have seen a couple on Area B, I don't know

Donn, Graham & Associates
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R. Beebe - Cross |

if they are hooked up or not,

rh/

oo When I say Arza B, I'm referring to the
acre parcel that we're concerned with here.
A Rizht,

Q Coming on down this plat, there are other

in direct examination, the meandering right-of-way. Is
that the thing that-s;arts ovef here and says VEdward L.
Tull" and comes épross all of these properties in a
noftheastefly di:ection?'

A I have it labeled "The Old Road to Bunker
Hill".

Q . All right, sir, That's the one you referred

to just a minute ago as being ovér to the road that was
abandoned; is that correct?

A . That's correct.

Q Now, there are 6ther’dotted lines on this
plat, and I want you to tell us what they represent.

A | Well, we have.the thirty-foot road as
testified before that was purchased -- Ridge Recad -- aér
the Charles Tarr property into Mr. Zed Ayres' property,
and then we have a fifteen-foot right-of-way that goes
across the Archie Lunn property that was reserved for
Edward Lunn Tull; and, when we get on the Zed Ayres’

property, we have the old meandering right-of-way that

to,

0SS
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goes on back to Zed's homeplace and, of couwrse, it \

\
intersects the old meandering right-of-way to Bunker Hill

about five, six -- about 600 feet off Ridge Rocad,
Q All right, sir. I want you to tzll us --|

fizxst of all,. let me ask you some questions about your |

research on Chincoteague in general. You stated a few
minutes ago that yas're an engineer and a surveyor. What

percentage of your surveying work concerns Chincoteague

property?
A About 95 percent.
Q And does anybody else do surveying work to

any appreciable degree on Chincoteague other than you?
A We may have one lot done by someone else
during the course of a year.
| Q You pretty well do all the surveying work
on Chincoteague?
A That's correct.
Q Have you s@eyed all of the land, not onlj

within the parcels of this partition suit, but have you

examined and surveyed all of the land surrounding all of
A Yes, sir, on the lower end.
- Q All right, sir. How did this land ~-- weli,'

~4

| o
rt
-~

let me go back just a minute. In your surveying work, have

kere in Accomac?

you made examinations of the records in the Clerk's OffiT
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A That's correct.
Q And how would you characterize that

examination? Was it cursory or extensive?

A Very exteasive, Of course, twenty-five years

ago, I didn't know which end was up up there because the

records were so difficult to research from this Clerk's

Office, but over a period of years, I was able to, between -

the Hall of Records in Richmond and the Clerk's Office here

in Northampton County, research from the time it was.
granted to the King of -- by the King of England in 1674
to Thomas Clayton to be able to run it and tie all the

titles on the Island except for about three.

Q = Were those that you haven't been able to tie,

do‘they have anything to do with this property?

A No.

Q Are they on other parts?

A Yes.

Q In your examination of this record, did you

find out how this property came to Thomas Beebe?
MR, BLOXOM: Your Honor please, this is
not in any way responsive to direct examination.
- He's making this man his own witness. If he
wants to do that, that is fine.
MR, TYLER: I will do that or call him

later on.
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MR, BLOXOM: TI just want to know.

MR, TYLER: I don't intend to lead the
witness.

THE COURT: UWhat are you leading up to?

MR, TYLER: I want him to tell us what
the deeds are that led into this property and
what the ownership was. It's my understanding
that they are gding to come up with some other
parcel, thié third parcel in the will, and that

is concerned here --

- : ‘
THE COURT: You're trying to show it's all

Thomas Beebg and Mary Ann Beebe got it all from
Thomas Beebe and not Crippen Bowden?
MR. TYLER: Yes, sir, |
' TEE COURT: Go ahead.

BY MR. TYLER:

Q wa, Mr, Beebe, in 'you:: examination of those
records, what deeds made up the property that came to

Thomras Beebe? Now, do you need to refer td the deeds in|

the record?

A I know it was three deeds, OCne was from

Rayfield ~-- one was from S, J. Rayfield and Mollie to --

Q Just a minute, Let me do it in a little more

orderly fashion. Now, I'm going to show you, M. Beebe,

Donn, Graham & Associates 198
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the first three documents in this package of documents \
i
that I have given to the Court and that have been maxrhkad

into evidence. I want you to take a look at those.deeds
aad tell us whether those are the thxee d2eds in which
this property was conveyed to Thomas Beebe,

A The first deed of April 4, 1868, was from
Crippen Bowden and Nancy, his tvife; to Thomas Beebe, and
that was for ten acres, plus or minus, which turned out
to be seven-'p'oint-some-odd acres -- Tract D -- onto the
plat I made.

Q All right, sir,

A The next parcel, dated June 14, 1873, was
from James Claville and Elizabeth, It was for the next
four acres, which is Plat C on the plat I have made, and
this particular piece of property was originally Richard
Bloxom property that he. sold to Clayburn and he, in turn.

sold it to Thomas Beebe, The piece I was referring to

earlier, which comprises A and B onto the plat that I mad

was sold to Thomas Beebe by S. J. Rayfield and Mollie

Rayfield, his wife, and this was listed as four acres and

sixteen acres, plus or minus, joining the gr=at marsh or

the Commonwealth.
Q And did those three deeds encompass all of
the property that we have in contention here today?

A Lots A through D.

Donn, Graham & Assoriales
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Q You mentioned a while ago that you found
gsome old rlats,

A That's correct.

Q That assisted you in preparing this master
plat that we have here today?

A That's correct.

Q I want you to take a look at these documents

that I'm handing you and tell us what they are.

A One plat is for half of Chincoteague Island,

which is the lower half,
| Q Let's mark it so we can talk about it.
A All right..
| MR. BLOGXOM: Do you have a copy of that?
MR, TYIER: No. | |
Judge, would you want to mark this for
identity so we can talk about it? I would want
to introduce this in evidence and I would ask
Mr, Beebe to explain it to us,
THE COURT: Will be marked Defendants'
Exhibit 5.
(Marked in evidence by the Court as
Defendants' Exhibit Number 5.)

BY MR, TYLER:

Q Mr. Beebe, would you take a look at what has

been marked Defendants' Exhibit 5 and tell us what that i

S.
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|
A That is a plat made in 1760, and is locateT

in the Common Law Order Book of th~ lower hzlf of
Chincoteague Island of the John Robbins' heirs and this
shows how they broke the property up into plantatioms,
which included five plantations. Shows the eight-foot
right-of-way that I referred to going from.the west channel-
to the east side channel or.Assateague Channel, and this |
right-of-way'mentiﬁned.into thé chancery records was for
an outlet to each of thé three strips-going south of which
we are on the saufheast strip with.these four parcels of
property in this area.

Q All right, sir. So does this plat that
you're showing us encompass all the property that we're <=

A It encompasses everything from Cleveland
Street on Chincoteggue south through the inlet and also
Little Beach, | |

Q Now, did thaﬁ plat assisﬁ you in making the

plat that we have introduced here as the first exhibit?

A ] Quite a bit,
Q Did you have other plats that assisted you?
A Along with the plat that Richard Bloxom h
property -- of where he bought twelve acres from James
Daisey.
Q Iet me show that to counsel bgfore we refer

to it, Let me get this marked first, Mr., Beebe, before wg

Donn, Graham & Associates 20 1
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refer to it,.
THE COURT: Defendants' Exhidbit 5.
(Izarked in evidence by the Court as ;
Defandants' Exhibit Number 6.)
BY MR, TYLER:
Q Tell us, Mr. Beebe, what Defendants' Exﬁibit
6 is. ‘
A This plat was done for Riéhard Bloxom after

he had boughf twelve acres off of James Daisey, which was
referred to earlier as the Josh Daisey Field. HE alsowT
bought additional four acres on the middle‘tract as shagn
on Exhibit 5; four acres from Crippen Bowden, who was th
father of Mary Ann Beebe, and, at Ehe time.that this pla

was made, this twelve acres and the four acres, with the

exception of the northern four acres of Tract 12, it went

from Richard Blaxom to Thomas Beebe. The balance of that

is shown as Mrs, Ralph Beebe on the larze plat.

Q The large plat that we have introduced as
Exhibit 1?

A That's correct, and this property states
that the Crippen Bowden house, the starting point on-tﬁis

plat, was south of the Crippen Bowden house,.and based on

all of my research and gvérything in this plat telling me

exactly where the Crippen Bowden house stands and still

: |
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stands today. Welton Bowden owms it. It wvas the old
William P, Royden house when I =3 a child,
Q Is that part of the property that we're
concerned with?
A No, sir, 1It's the Crippen Bowden part on
the other side of the tract line,
Q Now, what is the third? |
MR, TYLER: Let me show that third plat
to counsel,
(Document shown to plaintiffs' counsel,

for examination.)

BY MR. TYLER:
Q . Then this one that we just referred to as
Exhibit 6 assisted you in preparation of theiarge plat?
A ‘That's correct.
| MR, TYLER: Your Honor, we would like this
plat marked for reference.
THE COURT: Defendants' 7,
(Marked in evidence by the Court as

Defendants' Exhibit Number 7.)

BY MR, TYLER:

Q Mr. Beebe, will you tell us what Defendants
Number 7 is,

Domn, Graham & Assaciales 203

REGISTERED PROFESSIONAL REPORTERS




10

11

12

13

14

- 15

16

17

18

19

20

21

22

23

24

25

R. Beebe - Cross " 145

A Defendants' Number 7 is a plat that was
prepaved fyrom William J. latthews in 1901 by ¥, TFred
Rudiger and it shows all of the western strip of property
on the lower end of the Island from the old eight-foot
right-of-way to the inlet that was conveyed by the state
to William J, Matthews for taxes. It also shows on tﬁe
lower end next to the inlet portions of Tract 2 and 3 on
Exhibit 5., This now .is owned By Wyle Maddox and this is
where Tract A on the large plat that I prepared is cut

off on the southeastern end.b'y the Maddox property as

shown on the large plat of this line here.

Q How did you identify that line? For the
record, what does it éay on that line?

A This line is a line south, twenty-five degrees
east from the tract line of Tract 1 on Exhibit 5 across to
the great marsh as identified into the deeds and the o].dI
plat on Exhibit 5. |

Q And this plat then, Exhibit 7, assisted you
in the preparation of the large plat?

A Of how far the Tom Beebe land went south..

Q All right, sir. Now, did you examine the ‘.

conveyances to and from Thomas Beebe and Mary Ann Beebe
to determine whether or not there had been any conveyance:

that would affect this property in any way other than what

you have testified to?

Donn, Graham & Associales
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A I could not find any that affected this
property other than what I have told you.

Q You have heard the reference earlier in the
testimony -~ were you in the courtroom when there was
reference to the Crippen Bowden property?

A That's correct.

Q You have explained, I guess, to some degree'
with respect to that plat you introduced a while ago
where that Crippen.Bcwdén property is that they were
talking about. | | .

A Yes, o

Q Show the Judge where that is on the big
plat, Number 1, | |

A This parcel and this parcel came from S. J,
Rayfield.

Q When you say this and this, you mean A and
B? | |

A Correct, Lot C was part of the twelve-acre
tract onto Exhibit 6, I believe., This here wés all one
piece,. |

Q When you say ''this here', you mean C and the

portion westerly?
A Right, Mr, Ralph M. Beebe. This portion

comes up and goes across the street and her home sits in

here. C is four acres bought by Richard Bloxom to James

Bonn, Graham & Associales 205 \

REGISTERED PROFESSIONAL REPORTERS




10
11
12
1
14
15
16
17
18
19
20
21
22
23
24

25

avy WMo W=m T WV VoW )

=T

‘T think it was her brother and maybe two sistars, what
‘record that I can f£ind that she could have inherited,

“the south end of the Island, was a piece of land that

Claville, D was conveyed as ten acres by Crippen Bowden -

into Thomas Beebe., I cannot find any deeds of gift of
any of this that would make a relationship-type thing ox
inheritance-type thinz of these four tracts.,

Q All rignt, sir. Would you tell us what

property is referred to in Item 3 of the will of Mar?’Ann'ﬁ} _ﬁ.

Beebe.

A Item 3 of the will stated that she gave to,

she inherited from her father, and the only thing on
since all of the Crippen Bowden land was deeded out on
Crippen Bowden bought jointly with Thomas Beebe, which

was fifteen acres and it came off the Carpenter tract,

which is up in Birchtown, back of Pony Pines and runs

along down the side of Pony Pines that they bought jointily.
fter Crippen's death, there was a deed to Mary Anmn BeebF,

wife of Thomas Beebe, for half of that property, which |

they said was seven and a half acres, since a total was

fifteen, that deeded £rom her brothers and sisters to he:

Now, that's the only thing that I can find that would be|

of an inheritance nature.

Q Let me show you this document and ask you

then what is this? Is that the deed you just now referred

Donn, Graham & Associales
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|

|
A This is correct. This was signed by her

brothers and sisters over to her, which indicated an
inheritance.

Q Anytaing in this deed that you handed me?
Has it got'anything to do with any of these four tracts|

that we have been referring to?

A No, sir., It's located on a different portion

of the Island.

THE COURT: Defendants' Exhibit 8,

(Marked in evidence by the Court aé
Defendants" Exhibit Number 8.)

“THE COURT: All right, sir.

MR, TYLER: That's all the questions we
have, Your Honor,

MR, BLOXOM: May we just have a minute to
léok at this deed?

THE CCORT: Do Srou vant a shoft racess?

MR, BLOXOM: If we might have a éouple
minutes, it might be helpful; yes, sir.

(The Court recessed at 4 o'clock p.m.
The Court reconvened at 4:10 p.m,) -

THE CCURT: A1l right, Mr. Bloxom, Do
you have any cross?

MR. BLAXOM: Yes, sir,
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REDIRECT EXAMINATION

BY MR, BLOZOM:

Q ' Mr, Beebe, I believe you have testified that
thz deed czted April &4, 1383, frow Crippen bowden and
Nancy to Thomas Beebe conveying ten acres more or less |is
Tract D on the plat; is that cbrrect’.’

A That's correct.

Q All right, sir. And the deed dated June &4th

in 1873 between James Claville and others to Thomas Beel:e;

that's Tract C?

A That's correct.

Q  And the deed dated -- I don't have a date on

the deed from Rayfield to Thomas Beebe., Don't have a date

on it. 'J.‘hat was Tract A and B?
A That's correct.
| Q The sixteen acres., All right, sir, What

became of Tract D here from your evidence?

A I don't quite understand your question.
Q It went from Tom Beebe and where did it zo

rom there?

A It was deeded from Crippen Bowden-and Nancy,

the mother and father of Mary Ann Beebe, to Thomas B'-seezbeI
Then when Thomas Beebe died, he left the will leaving

everything to Mary Ann Beebe.
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Q Mary Ann Beebe? |
A That's cor.-ect,
Q So it was a death inheritance from Tom Besgbe

to Mary Ann Beebe. All right, sir. Now, the will states

-- Item 3rd of the will states that she gave to her sister,

Sarah Sharpley, J. P, Bowden and Emma Jester "one tract |of b

land, which I inherited from my father, known as the
Crippen Bowden property . .." Now, Mary Ann Beebe's father

was Crippen Bowden?

A That's correct. LT
Q There were how many Crippen Bowdens? Three
or four?
A .Yes , sir,
- Q ' Now, -~ well, Crippen Bowden did not leave|a

will, did he? He died intestate?

A ~ That's correct.
Q Well, how did she inherit from her father?|
A - It's a roundabout way that she inherited

all the properties from -- he deeded it out to his children |

and to Thomas Beebe, Everything in this area was deeded |
out., He had bought in conjunction with Thomas Beebe a |
tract of land called the Carpenter tract on Chi;coteague,
which is up next to Sunnywood Manor. It was fifteen acres

in that tract. When Crippen died, seven and a half acres

or half of an 'undivided interest, since Mary Ann had never

Dann, Graham & Associates 19
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been deeded anything from her father, was deeded to her‘:
by hexr brothers and sisters, the other seven and a half

acres or the other one half of an undivided interest,

That's as close 23 I can find of anvy inheritance that she
7

would have gotten from her father,
Q What is the Arah Jones tract?
THE COURT: The what?
MR, BLOXOM: The Arah Jones tracﬁ , which
, she left in Item 5 of her will to Archie Andrews.
A The Arah Jones tract was a piece of ']:agdv
next to this parcel over here and that is in Sunﬁywood

Manor.

BY MR, BLOXOM:

Q 'Stmnywood Manor?
A - Right,
Q - Now, the Arah Jones tract, ace ording to the

will, joined the lands of Miles Thoraton, D. J. Whealton
K. J. Bunting and the East Side Channel?
A That's correct, and this piece here joins

the East Side Channel, too.

Q That's my question. Aren't these boundaries

the same in Defendants' Exhibit 8 from Crippen Bowden, Sz.,

and the other heirs to lMary Ann, and this particular deed

you have just introduced in evidence, seven and a hzlf
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acres bounded on the 'northeast by the land of the said

Thomas Beebe, southeast by Assateague Scumd, soutirrest

by County Road and lands of John W, Bunting ...'" That

was K, J, Bunting's father?

A Right.

Q --'"and others, and northwest by the land cE:f :
Miles B, Thoraton ..." |

A - Yes.

Q Don't these boundaries fit the Arah Jones
tract';’

A These boundaries fit the same, so it was
willed out twice under the same will;

- Q In other words, are you saying that the Ath
Jones tract is the same as the Crippen Bowden tract?
A Yes., The Crippen Bowden land that he and
Tom Beebe bought up there, the Arah Jones property was the

old Carpenter land.

Q Wéll, now, the boundaries on this deed to
Mary Ann Beebe from her brothers and sisters fit exactly
the same description as the Arah Jones tract in the fiftl'r.

item of the will. How can you be sure that the Crippen

P

Bowden tract 1is not Tract D?
A Because it was deeded to Tom Beebe by a

deed. I don't see no gift. I see a deed saying that it

was deeded to Tom Beebe.
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Q The deed to Tom Beebe was in 1868, in

April, and, of course, the will was drawn in 1925.

A You mean the Mary Ann Beebe will?

Q Yes, sir.

A (7itness nodding head affirmatively.) sj,
Tom Beebe willeci everything that he inherited to his w

Mary Ann, and he came into that Bowden property by deed.| . -

Q . Was that the only piece of property that.
care through the father?

A Excuse me?
Q Was this the only piece of proéertir that
came through the father of Mary Ann Beebe?

A ' To Thomas Beebe?‘

-Q - No. Was this the only piece that came from

Crippen Bowden to Mary Ann Beebe?
A The piece you just finished reading, That's
all I have ever been able to find on record.

Q And the boundaries --

A ‘The boundaries match the same one as 9 and |5

of the will, It was willed two ways.
MR. BLOXOM: Okay. -Your witness.
MR, TYIER: I have no further questions,.
THE COURT: All right, Mr. Beebe., That's
all. Yoﬁ may stand down.

Call your next witmess.
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MR, BLOXOM: Mr. Killmon.

- BURIEY KILIMON, called as a witness on behalf of

the complainants,' baving been first duly sworn, was

examined and testified as follows:

DIRECT EXAMINATION

BY MR, BLOKOM:

Q - Mr. Killmon, state your name,‘sir, and your
residence and your occupation.

A -I'm Burley Kill:hgn from Exmore, Virginia,
I'm the President ;af Boggs Water and Sewerage in Melfa,
Virginia,

Q . ~And how long have you been so engaged in

this business, Mr. Killmon?

A Twenty-£five years,

Q Do you know Edward Tull? -
A Yes, sir,

Q How long have you known him?

A Oh, fifteen or twenty years.
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Ocean Breeze?

engineering and his instructions?

Q Are you familiar with the area knowm as

Ocean Breeze on Chincoteague Island?

A I am,

Q Have you been on this éarticular area
personally?

A Yes, I have.

| Q On how many occasions?

A Numefous.

Q You know Mr. Beebe, of course.

A Oh, yes,

Q Who just testified?

A Right, ‘ |

Q Have you worked with Mr, Beebe in conjunction

with the layout and construction and construction of the

sewerage and septic system on this subdivision known as

A Right., I have worked with Mr. Beebe in the

construction of the sewerage system.

Q Was your work done in accordance with his

A Right, sir,

Q Now, Mr. Killmon, it's been stipulated that
there are 191 lots in Ccean Breeze. Are you familiar with
the entire area?

A Right,

Donn, Graham & Associates
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Did you do the sewerage on the entire are#?'

Right.
Your company?
Right. A and B.

When did you do it?

Beginning approximately 1976, I'd say, until '

up through '79,

qQ

the first part of his testimony in the cost per lot far

the sewerage?

A
Q

He testified that according to his engineering studies,

et cetera, that he computed the cost to be $1,000 per lof

Did you hear Mr. Beebe -~ did you hear

M. Beebé testify as to the cost? Did you hear Mr. Beebf,

Did you hear that testimony?
Right. I did.

"1 didn't know whether you were here or not,

for the sewerage for the lots in the subdivision.

A

good average.

Q

system?

> o > O >

In the entire subdivision., That would be a

.Did you install the sewerage and séptic~v,

I did.
When was it completed? =
As yet, it's.not completed.

What portion has been completed?

All of Section A and all of the septic tanks

Donn, Graham & Associales
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and sewer lines, lift stations'and pressure mains on
Section B.

Q For the entire subdivision, Mr. Killmon,
what vas your contract price to do this for the entire

subdivision that would serve the entire 191 lots?

A One hundred ninety-one thousand six h:mdr?d. :.-.-4:.-.'."
RIS UL

ninety dollars,

, 'Q o So, in other words, would you agree with

Mr Beebe's computation of a thousand dollars per lot

would be almost exactly, would it not be?

A Yes, sir,
' |
Q What remains to be done? |
A We have just a short section of pressure mLm

to run and all of the drain fields to install for the

entire Séction B.

Q o Do you know the cost of finishing this so

that these lots can be sold msofar as the --

A Rz.ght The cost is going to be -- I can

refer to that. Forty-two thousand six hundred seventy-

B

five dollars to complete it.

Q This work has not been done?
A No, sir, it has not. - :
Q How long‘would it take to do it, just
roughly?
A Oh, I would say} you would be looking at a
Donn, Graham & Associates 216
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BY MR, DRUMMOND:

period of approximately a month to complete this.
Q All right,
MR, TYLER: No questions, Your Honor.
THE COURT: That's all, Mr, Killmon.
You're excused. Thank you,

MR, DRUMMOND: Mr, Ayres,

ZED AYRES, a complainant, called as a witness on
his own behélf; having been first duly sworn, was examinad

and testified as follows:

DIRECT EXAMINATION

Q Mr, Ayres, state your name, age and

occupation and place of residence, please,

A Zed Ayres, What was --

Q Name, age, occupation,

A' Sixty-eight'years old, and retired,
Q And you live in Chincoteague?

A Yes.
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JOHNA H, DAVIS, called as a witness on behalf of

the respondents, having bzen first duly sworn, was examined

and testified as follows:

}DIPEC’.L’ SicAkii T ot

BY MR, TYLER:

Q Will you state your name, please.

A Johna Davis. |

Q Mr, Davis, where do you live? .

A Locustville. |

Q Tn Accomack County? |

A Yes, sir.

Q And what is your occupation?

A I'ma re#l estate broker. |

. Q Avnd how long have you been a real estate

broker? | | i

A About nineteen years. | |

Q And, as such, are you familiar with the valges _
and with land on Chincoteague Island? | h

A . Yes, sir,.

Q And have‘ you testified in this court on xra.n%fl~
occasions with respect to the value of land?

A I have.

Q As well as other courts, including the Federal

!
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Courts? ‘
A Tes. \ i
Q What percentage of your practice of your i

brokerage as a rezl estate broker involves appraiszl of‘
real estate?
A I probably do, oh, hundred a year. .
Q All right, sir. Have you had an opportunity |
to exaﬁine all .of the four parcels that are involved in |
this partition suit' today? |

A Yes, sir.

Q Are you familiar with vhat they look like on
the plat and on the ground?

- A Yes, sir,
Q . Ha\.re you been on the land on each of those
parcels? |
A .Yes, I have.
Q@ . And have you done work in the Clerk's Office

with respect to comparables as to those parcels?

A Yes, I have,
Q Now, Mr., Davis, if you will, please -- let e

ask you -- let me hand you this document and ask what this

is? -
A This is an appraisal which was. prepared by

me and submitted to you.

Q For this property?

Donn, Graham & Associales 2 19 *
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. Yes, sir. ’<

Q A written appraisal as to these four p&trcéls?
A Yes. \

Q Before I introduce that in evidence, let me

. »
asik you soxe quastions. IMx. Davis, first of &ll, with |

respect to Parcel A, which is the eighteen-acre parcel of

the large parcel at the south end of the Island, can you

tell us what the value of that property is -- fair market
value of that property is at this time?

THE COURT: Which piece are you talking

about now?

MR. TYIER: The eighteen-acre parcel at
the south end of the Island, designated A on the
plat.

A I estimate the value of the acreage of Parcel

A to be $3,675 per acre.

BY MR, TYLER:

Q Per acre?

A Yes,
Q And are you familiar with -- have you heard

Mr, Beebe testify as to its various elevations and the
quality of the land?
A No, I did not.

Q How would you characterize that land?
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A | There is wet marsh; there is high marsh;

there is area with some tushes, i
THE COURT: 1Is that straight through the \

whole eighteen acres? . \

THE IINESS: Yes, sir, I averaged the

entire four parcels. I did not -- I used an \ :
average price per acre for the entire four

parcels, ' . _ k

BY MR, TYLER:

Q All right, sir, Then that would be the price
per acre that you would put on raw land on all four of |
these parcels?-

A . Yes, sir,

Q And can you give us. what you based that
appra:.sal upon” |

A I based that upon two purchases which Mr, qul
or two deeds that went to record, one in June of '77 and
one went to record in August of '77 and this was- Maddo‘t t:‘
Mr. Tull

Q That's Mr., Eddie Tull, who is here in the

courtroom today?

-

A That's right. They are in and around Ocean

| Breeze property. One parcel was 6.44 acres. The other

parcel was 6.42 acres, and the indicated purchase price from

[
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the deed and/or the deed receipt book was $19,320.01;

$192,500 on the other, a2nd the average orice ner acre ma

0

by Mr. Tull in 1977 for these two parcels of land was

$3,000 per acre., I felt, and it's my opvinion, that there

e H

is an approximate seven and a half percent inflation fa‘torv
over these -- annually over these past three years and 1

hat
is how I arrived, in my opinion, at the approximate fair -
market value of this application of land as $3,675 per
acre. |
| Q Now, what is the difference, if any, between
the broperty that we're concerned with here today and thg
property in thg comparables that you looked at? \
A "B#sibally the same properties.
Q éan you tell us how far the comparables are| --

well, any of these four parcels?

A vThey'abutted Parcel D,

Q ' They abutted Parcel D? 1

A I'm almost certain they abutted it., They were
at the end of where the cul-de-sac is at the end of that T.u
street. : \"

Q All right., On this large plat here, can you .

show us where that roughly is? = 1,

A I felt as if this was the Beebe -~ 1 mean the

Maddox property.

Q And the other parcel that you referred to?

Donn, Graham & Associates
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You said there were two comparables,

|

A Thev adjoined, as far as I lmow. E E
. i
Q They are right there together? \

A I felt as if they probably ran out to Sou{l:h

Main, I'm not positive.

Q All right, sir. If you had, for instance

the -- the Parcel A, the eighteen-acre parcel -- well,

first of all, now, there is a road running across that

parcel?
A Yes, sir, .
Q Is your appraisal based on the fact that

there is a road there? That there is access to the

ﬁroperty?
A It's based on the assumption that you caa get

to the property.

Q You're assuming access?
. A | Yes. | |
Q In your appraisal?
A (No response.)
Q And if you had that eighteen-acre parcel to

advise someone about what the fair market value of it was

for sale, then your advice would be -- how much did you
say? ' : |
\
A Thirty-six hundred seventy-£five dollars.
Q Now, you're aware, of course, that the parcel
' Bonn, Graham & Assaciales
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fair mariket value, averaging these contracts and deeds,

in Ocean Breeze has been substantially developed?

A Yes, six. |
i ] |
Q And does that make a difference now as far‘l

as the sale price of lots in that development are ‘
concerned? In other words, are they more valuzble because
of the development and do they bring more on the market
because of the development? |
A I would certainly say so. I guess I'm
rea.ding your question correctly. .
Q What are the comparables that you have f.ound

in the record? Did you include them in your appfaisal?

A I did not include them in the raw acreage

.appraiséi. I éttempted to ascertain the value of Parcel B

-- and I have sorme twelve comparables of recorded deeds

\

and/or contracts of sale -- and I ascertained that the

that they averaged $7,055 per lot. | |
Q ! Average per lot. Of course, that makes a ‘
per-acre price substantially higher than the 3700 figure
that you testified to. |
A Yes, but that's the retail price. |
Q What's the market like for real estate bf‘
this kind on Chincoteague at this time? What is it? ‘
Active? Is it dead or how would you characterize it? \

A "~ - Chincoteague has been good for f£ifteen or

Donn, Graham & Associates
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sixteen years,

Q
A

And at this time is it still good?
Certainly seems to be, yes,

MR, TYLER: Your Honor, I thin% it would

be helpful if we introduced in evidence the

original of this appraisal that Mr., Jolma Davis

has made,

THE COURT: All right. Defendants' 9.

(Marked in evidence by the Court as

Defendants' Exhibit Number 9.)

BY MR, TYLER:
Q " Did you come up with a total -- any total
value figures, Mr. Dav:;.s, as to these properties?
| A - Raw acreage? -
Q Yes, si:.
A Approximately $125,000, rounded.
Q Did you come up with total values for the

property, considering its sale value as developed propert;

the entire amount of land?

A

I came up with a developed price of

approximately $'183,000‘ on B, to which would be added

$111,000 for A, B and C.

Q
A

A, C and D.

A, C and D.

b
I

|
'

<
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Q In other words, you would put 183 total oQ
B?
A Approximately 183,
Q And 111 total on A, C and D?
A Yes,
Q As Chincoteague 1and.goes, how would youhl‘Af

characterize the quality of the land in C and D? How -

would you characterize that? What quality of land is
that?

A I would say D is the Eest'of the lot. It'
the most highest and the least grade. T

Q When you made your appraisal, you took intg
cons ideration ﬁhat there were areas that needed filling
if you wanted to utilize the whole tract?

A Yes, sir.

Q You're aware of the quality of land on
Chincoteagueithat's low and what you can do with it?

A Yes.

Q Did you also take into consideration.the,--
all of the factors that are concerned with developable

land like septic and permits and all of those things that

you run into when you're trying to do something with a
piece of land? Did you have those things in mind when yo&
made your appraisal?

A Yes.

Donn, Graham & Assaociates S
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MR, TYIER: Answer %, Bloxom.
CROSS -EXAMINATION |
BY M. BLOIOM ;
1
Q Mr, Davis, what percentage of your appraisals .
or sales are represented by Chincoteague properties?
A I do several a year because of my banking
business,
Q Have you had occasion in the last year or &wo

to sell anything at all that's comparable to this particu}ar

land?

A  No, I haven't sold --

Q When is the last time you sold raw acreage ion
Chincoteague? |

A - Piece that I owmed on North Main Street.

Q How big a piece waé it?

A We had sixteen or seventeen acres.

Q‘ Not comparable to this in any way?

A Same thing., Sand and grade.

Q You didn't testify as to the value of what
you sold. | ;

A I can,

Q How many acres was it?

A Sixteen or seventeen acres.

wecrsmmo raaressonn mmenrns 227 !
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J. H, Davis - Cross

Q You say it was grade. Did it have to be |
£i1leqd? | |

A Yes, sir,

Q VWas it filled? Has it been developed?

A No, sir,

Q How long have you had it?

A

Jack and Dickie Young and myself held it for

a couple of Years.

Q You Say J’.t. has not been sold or it has been
solci? | |

A We sold it, .

Q But.n;)t' developed?

A Not developed.

Q Do you lcnmv of any other raw land that's been

sold in the last two or three years in any way comparable
to this? | T

J

A I didn't look up any more up the Island. I

just looked up a couple down at the south end that were
close to this,

Q The only two comparables that you have
testified to are two that Mr. Tull bought?

A That's right,

Q- And, of cowrse, both of these pieces that he
bought joined Ocean Breeze?

A Yes, sir.

i s ;_‘.1,_, e
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|

o
Q So -- well, are you telling the Court then

. - - 1,
that revpresents a fazir rarket value vhen he bougat a

piece of land that joins him?

A I think it's fair market value,

Q Don't you think it's certainly worth a wh&le ;_
lot more to Mr, Tull on a per-acre.basis if it already ﬂ
joined a subdivision that was ;n existence?

A Sometimes, but I think you will find that he

bought these properties quite a long time ago and he

exercised the contract in 1977.

Q Do you know when he bought them?
A I dom't knowvthe.years; no, sir. 1nL
Q  Did he already own Ocean Breeze at the ti

he bought them?

A He had not started Ocean Breeze when he
Bought thosé. I think you.will find he probably contracted
with Wyle Maddox, but I did not see the contract,

Q - You base your valueé on -- just on those
two comparable sales to Mr. Tull?

A Yes, sir.

Q ~ And you don't know of any other like land._
that}é been sold -- raw land -- other than the sale that
you had personally?

A Yes, sir.

Q . Now, your testimony is that Tract A, the

Donn, Graham & Associaes 229
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A . That's within the ballpark.

Q What kind of land is the rest of it?

A Theﬁ:e is éome low marsh, There is some high
“man‘.?sh.‘ | . -

Q The’ land on the right-hand side of the rocad

J. H. Davis - Cross | 184
[
eighteen-acre tract, is worth 3600 and --
A Ly ﬁestimcnj.r is that the entire four tracts -
are worth that price across the board.
Q | Let's take them as we come to them, I.et'sl

talke Tract A. How much of that is high land?

A I'd say twenty-five or 30 percent of it, | . [l

THE COURT: What, sir?
THE WITMESS: Tract A.

BY MR. BLOXOM:

Q I believe it's been testified it was four
acres of high land, which would be in accordance with your

testimony; is that rizht?

going north has ‘been testified to as covered with water
approximately on any large tide; are you aware of tha.t‘.;
A I would say that it's not covered under any
high tide. It takes a storm tide. I believe the wateﬁen
call it purgee moon. Wind has got to be right.
Q You wouldn't questicn the fact that this

particular piece of marsh land on the east side of the road

Donn, Graham & Asssciales
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-by itself.

is under water half a dozen times a year, would you?

A Probably half a dozen times a year.

Q Now, are you saying that an acre of that'
land, in your opinion, is worth $3675 as a fair market
value? |

A Not a specific acre of that.

Q  Let's talk about specific acres. That's
what we're dealing with, How much is that -- how many
acres are on the right-hand side of the road? East Side,

Let me call it east and west.

A Might be close to two thirds.

Q .  Sir?

. V:Migh»t be close to two thirds.

Q  Close to two thirds. ALl right. So that

would be apprﬁkimafely twelve acres. What, in your opinion,

then is your testimony as to the fair market value of that

twelve acres?

A . I have not done any research to establish

the fair market value of that twelve acres, specifically |

Q Well; have you done any that would estab.lis
the fair market value of that eighteen-acre pieee by itse
A Yes, sir, I have, I have testified --

Q pr do you break it dowmn? In other words,

don't you have any idea as to what that twelve acres would

h

1£7
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be worth?
A I have done no reseaxah.
Q Well, you're testifying as an expert witmess.,
A I'm testifying that four tracts of land,

wnich are basically like the land that Mr, Tull bought,
which is ridge, sand, low marsh, high marsh, is worth
approximateiy $3675 an acre. |

Q But ybu don't have any idea what that twelﬁe
acres. is worth on the rigﬁt—hand side of the road?

A I bave done no research on that.

Q Let me ask you this, Mr, Davis: Had you

éver been on it before this -- you made the appraisal?

A " Been on it many times,
Q i?M'ai:zy times?
A Uh-huh,
- Q Have you seen it before?
A Uh-twh, | |
Q Can you build on it?
A Probably can. i.
Q Probably?
A Probably. Probably caﬁ fill it. Maybe you
can't. -
Q Do ydu lmow how much of it would have to be
filled?
A Considerably.

Donn, Graham & Associales
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Q Do you know anything about the cost that |
would be expended in the [iii? ‘

A No.

o] Did'ycu hear lMr., Beebe testify? ‘

A No. N

Q I believe he testified the only thing you _.
could put on there would be pole houses. Houses on
pilings, |

A He probably knows.

Q | Would you agree with that?

A I would agree with Ronnie, yes, \

Q If that's the only kind of building you could

put on it, surely you're not telling the

acre on that side of the road is worth --

" A I'm saying it's worth $3675

the four parcels combined.

THE COURT: Mr, Beebe didn't say you could:

put pole houses on that, did he?

MR, BEEBE: I said possibly

you could put there would be a pole house under

the certain regulations.

THE COURT: I didn't think -- could you

®

MR, BEEBE: That particular

possible because I have seen it done on

t a permit to put a pole-house in that marsh?

Court that an

combined, With

the only thing

type is
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BY MR, BLOXOM:

Mr. Davis, with any degree of certainty, whether or not
you can build anything on this low part of Tract A, the

part on the east side of the road?

Chincoteégue.

THE COURT: That's whers I'm mixed up
then. I thought lixr, Beebe's testimony was --
but on the three or four acres of high land,

you're saying you can build anything you want?

MR, BEEBE: Anything I want, but it's | |

touch and go on the otﬁer side.

| THE COURT: Are you.saying there is no
‘trouble to get a permit to build a house on
poles; in a marsh?

MR, BEEBE: I 'said it's a touch—and-éo'
situatiqn. Yqu would héve to shoot elevations
out there to determine it, but I have seen
marsh on Chincoteague of that nature with pole»
houses go uo on it, | |

THE COURT: Recently?

MR BEEBE: Yesr, sir, ‘I't's called Blake's

Point.

Q You're not able to say then actually
b4

A No.
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Q If you could not build anything on it, I'm

still trving to arrive 2t vour evaluation of this specific

acreage. We're talking about four different tracts, all

of which are different.

A But which are akin to the two purchases

I base my appraisal upon. They have some of the same '

features that the two properties did,

. Q And those two purchases that were made,

going back just a minute, didn't they both have roads

them at the time they were made?

A There might be a lane., These have roads

across them,'according to the plat,
Q- ‘fhére is a cul-de-~sac at the end of the

street, Did you take into consideration the cost of

development at all?

A Not in raw acreage; no, sir.

Q  Well --

A That comes afterwards.

Q All right, sir., In your testimony that

Tract B is now worth, I believe you said, $183,000 -- am

I correct? I think that's what you testified, that Tract

g

B was now worth fair market wvalue.

A That's based on retail sales,
Q Is that the fair market value?
A If the man is retailing a lot for

Donn, Graham & Associates ons
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approximately $7,000, that's the retail --
Q We're not talking about ifs, We waat to

lnow what your opinion is of the fair market value of

Tract B just like it is now.

A Just like it is now? | E |

Q Yes. Didn't you testify it was worth ° \ R
$183,0007 | | \'

A Approximately $183,000. |

Q What was it wofth as raw land?

A Fourteen thousand seven hundred dollars.

Q Fourteen thousand dallars? |

A Uh-huh |

Q So ﬁhen, I assume, the difference between the

190

$14,000 and the $183,000 is the increase in value by virtue

of the improvements?

A A. Mr, Tull's expertise and capital.

Q Then it is your evidence that the enhancement

in value of this $183,000 -- of Tract B -~ is a differenc
between $183,000 and $14,000?
A Yes, sir.

Q Now, let's go to Tract -- incidentally, had

you seen Tract B before Ocean Breeze was developed?

A I can't remember seeing it.
Q You don't remember seeing it?
A But I remember some of Wyle Maddox's land

e
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down there, so I guess maybe I saw it. I doubt if I was

on Tract B,

Q So you're not really sure you saw Tract B

before the dsvelopment?

A I don't., I could have been gazing out across.
the marsh. e
Q But you never looked at it with anything in

mind such as appraisal?

A I did not try to own it.

Q So then you really would not knOW'Vhat‘the
condition'was-prior to the devélopment, would you? !

A I have a pretty good idea, I lived with
'theée islanéQAénd costs for a long time.

Q Now, again, the two comparables that you made,

didn't they -- did they not go out to South Main Street?

A I think they did, They were like a canal
there.

Q They were on Main Street, a public highway?

A Uh-huh;

Q How do you consider it a comparable if you'ré A

tallkking about the sale of property that has a frontage on| |
South Main Street and another that doesn't fronf on any
particular public road such as Tract A?

A Well, the ones that went out on South Main

were lawer quality land, but they did have the access to

R ‘ e TR

|
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.that's about two acres high and about two acres low.

South Main,

Q That's a substantial portion of the fair
market value, the access and access to a paved rcad.

A He doesn't seem to be utilizing South Main

very much on these properties. He has come rather close

with his development to them, to that canal back there;.fégf"*'~
R

Q 'Let's talk about -- let's talk about Tract'
C for a minute. That is, what, 4.2 acres, I presume yoﬁ

have been on this.tract? _ ]

A Yes.

Q . And you know the lines? |
A Basically., Mr, Tull showed ﬁhem.to me, i
Q “A:i believe the evidence has been that -- that

A 'Thaﬁ's correct, |
| |

Q And Mr, Beebe's testimony -- did you hear-ﬁ

Mr, Beebe's'testimony?

A No.

Q  Would you agree with the fact that it's two u_“‘:_

acres high and two acres low?
A In my estimate, it's 50/50 glade and ridge,
Q Then in prdef to £ill -- in order-to sell

these four homesites or campéites or trailersites, you

would. have to fill the two acres?

A Sometimes if the ridge is high enough, you |

[
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known as Wildcat?

| ]
A No. I think that's up the Island, isn't it?

can knock it off,

Q Is this high enough?

A Some of it might be, but some of that would
have to be f£illed,

Q Any idea what it would cost to fill the twe
acres? ' ;

A No. ' |

Q. Don't know what elevetion -- is your |
assessment on Tract D the same?

A ~ Yes. .

Q Is Trect D- roughly the same type of land?

A Tract D is the best piece,

Q Whaﬁ portion of Tract D is usable?

A I would‘say sixty-five to 70 percent.

Q And so your evidence is that you put acrosT-

. the-board valuation of 83675 an acre on all four pieces?
A Yes, sir. | | |
Q Are you familiar with the Wildcat -- area

Q Aren't you avare, Mr. Davis, that there have o

been two sales up atWildcat within the last two years?
A Wildcat is the north end, up the Island.

Yeah,

Q Are you familiar with those sales?

Donn, Graham & Associates
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A I believe they were foreclosure sales, On
of thanm,
Q That's true. They were public auctions,

were they not? Do you know they brought approximately a

thousand dollars an acre as raw land?

A No, it wouldn‘t surprise me,

Q Are you aware that the -- have you been on
Wildcat?
| .A Yeah,

Q You have? R

A Yeah,

Q

Wildcat and the acreage we're talking about?

A Well, there is -- if it's the north piece -

if it's the very far north piece, there is a lot of marsh

W

What s the difference between the acreage on

le.

Q The Derrickson piece. How about the piece

f

on the south end of Wildcat?
A Well, there is Derrickson, Hollaway, and I
could not separate them.

Q Do you lmow there have been two sales up

there?

A I bave heard there were two sales. I didn'®

attend them, You reminded me.

Q Would you say that land would be comparable

to this?

Donn, Graham & Associales v
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1 A I doubt it, |

2 Q You doubt it? |

3 A I doubt if it's as good,

4 Q You don't think that's as good?

5 A ~ No,

6 Q Doesn't Wildcat front on Chincoteague Bay? . . |

7 A Unh-unh, B

8 Q You still don't think it's as good?

wg_____,....— A No.

10 Q Why do you say it's not as good?

11 | A It's a long wvays from the time you g0 in on’

12 | Mr, Derrickson in the beginning -- I believe it's |

13 | Mr, Derrickson -- and get across Gene Hollavay's and, I ‘

14 | believe, Gene's sister -- no, I believe Derrickson's sister

15 | is in there somwhefe -- and get up to what I call Wildecat,

16 | which is the far north piece.

17 | Q Do you Imov; of any similar development on

18 | Chincoteague similar to this within the last, say,' £ive !

19 | years? ”

20 A There is some smaller ones. He does the'

21 | best job with it on Chincotéague.

22 Q You mean Mr, Tull?

23 A Yes. |

24 Q You have stated right now that the market is

25 |good., Do you know of any property that's been sold similarly
Donn, Graham & Associates
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price.
Q But you don't know of any?
A .I think probably up -- '77 was probably the
year I sold my property around about and that brought

within the last couple of years?

A Well, I did not look for any upn the Island
at all,

Q How about anywhere comparable?

A Well, I found these two down at the south

end and I thought they were compamable. . 1-,3

Q They were 19772
A Yes, sir,
Q  You haven't found anything since 1977. It's

been exactly three years. You haven't found anything in

the last three years that was comparable?

A I probably could, but it would be at a higher

forty-some hundred.

Q Other.than that property, do you know of any
others?

A No. | T

Q Now, when you put your $3675 an acre on this
straight through -- you say this is a fair market value?

A Yes,.

Q What would be the highest and best use, say,
of Tract D?
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that some 1200 feet or more from the entrance from Beebe

| Road?

A I think what Mx., Tull is doing would gross -
the most dollars and, of course, that to me is the higheét
and best use.

Q He has several businesses. You mean mobilg

hore sites, campsites?

A I think it's a good addition to his Bunkerf: :: .

Hill camps. | o

Q Campsites?
A Yes.
Q Would he not have to have water?
A Yes, | \
Q Do you know how far he is from the nearest |

water main?
A I don't think it would be too far.

Q How about the eastem end of Tract D? Isn'

L)

I haven't measured it.

A

Q ‘ Would you agree?

A If you say so, I will agree with you.

Q Well, you can look at the plat and measure
it. To run a water line to the end of Tract D, .would be
roughly 1200 feet, would it not? Are you aware of the

cost of running a water line?

A I heard Mr, Tull state $8 a foot.
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Q Twelve hundred feet. Do you take that
into céns ideration when you put a --
MR, TYLER: Excuse me, Judge. We're
going into that again. I'm going i;o object to |
him cross-examining Mr. Davis as to what it would
cost to develop Tract D. I think -- .
| THE COURT: He's'asking the highest and.' o

- best use,

BY MR, BLOXOM:

-

Q Same thing apply to Tract C and Tract B?

The highest and best use would be for campsites?

A Yes.

Q There is a market on Chincoteague for more |
camp:s ites? | ‘

A T think so. ‘

Q  You think so. Do you have any for sale in .

A No, Idon't sell campsites. ‘ 4

Q - Do you know of anybody who has any for saié;",‘"

land suitable for developing those campsites on Chincoteague?

A The individual camps? -
Q Yes, sir.
A An individual campsite, forty by forty or

forty by fifty, whatever they might be, not on Chincoteague

Dann, Graham & Associales
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Island.

i
Q Do you have any idea how many campsites tlTere

are on the Island already?

|

A Considerable number. Eddie told me how rrény

he had, but I have forgotten, plus Maddox.

Q You're aware that you need a si:ecial
permit even for a ‘cainps ite?

A Yes, sir,

Q | And they are not automatic. They are given
by the Zoning 'Conmiés'ion?' .

A Yes.
MR, BLOXOM: Thank you, sir,
THE COURT: Mr. Davis, I just have a

couple questions, Go back to Parcel A, roughly i

fourteen acres of it, Well, all together, you

use | a0

. have got a value, roughly, of $70,000, Thirty- '

six seventy-five times eighteen and a half ¢

omes

out 'pre!:ty close. 1It's around $70,000. Now,

fourteen acres of it all on the right side o
the ré:ad is marsh land. You have got four a
of high land. If it turns out that you can'’
anything with that marsh land but look at it
then you'd have really $70,000 in your fou:r

acres of high land?

THE WITNESS: That's right.

-
cres
t do

b
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THE COURT: That would make that $17,500
an acre?

THE WIINESS: Uh-huh,

THE COURT: Is it possible to get $17,500

an acre?

THE WIINESS: No, sir, I don't think so,

Not in raw acreage. |
| THE COURT: Just for the high land, you
couldn't get that much?
THE WIINESS: Not in raw acreage in that
location. |
| THE COURT: How are you going to come out
if you can't Ado anything with the marsh land?

. THE WITNESS: I didn't separate the four

parcels,

THE COURT: What's that?

THE WITNESS: I did not separate the four

' .'_‘parceis.

THE COURT: I understand, but I'm trying

to do it now. I'm thinking that if it's sold
and a person buys Parcel A for $70,000, I'm
just wondering how hke's going to come out if he
finds he can't use the marsh land.

THE WITMESS: He wouldn't come out.

THE CURXT: He wouldn't come out?

!
|
|
| L

Ve T
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THE WITNESS: No. |

THE QOURT: ©Now, Parcel B. You have got
$183,000 on Parcel B, but, as I understand your
figures, you're figuring eight lots per acre
and three point -- in other words, you're-
figuring about twenty-£five lots?

THE WIINESS: Approximately,

- TEE COURT: But there is not nearly

twenty-£five lots in here?
. THE WITNESS: Well, you will come close to
twenty-£five, |

THE COURT: Not the way it is now. This
really,'léads to my question. Suppose this is -
sold and I buy this -- this B and, of course, 1
the way it is now, I mean, it's really all screved

up. You have got a little piece of lot along

" here and here., Could I rearrange that?

THE WITMESS: Not if anything is sold; you

couldn't rearrange it,

THE COURT: I understand that, but I'm

talking about could I get a subdivision plat foﬁ 0

just those four acres? | \ .
THE WITNESS: New lots? | |
THE COURT: New lots,

THE WITNESS: Well, you would have to make

Donn, Graham & Associates
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applicai:ion, I would assume, for the zoning.

THE COURI:. I understand the application,
but could I do it? You're in this thing.

THE WIINESS: You c§u1d make application
to an:en& the plat.

THE COURT: I could make application,
but I could not pass judgment on what.the zoniné
people would say; but, I mean, you wouldn't want
to take any chances? |

THE WITNESS: No.

THE COURT: A1l right. Now, to do it, I
would also have to put in some sort of sewerage
sjstem, wouldn't I, in those four acres?

THE WIINESS: Well, there is a recorded
deed, I believe, in there that gives somebody the
rights to the drain field somewhere else, I
believe IMr, B»lanton. A man by the name of

Blantom.

THE COURT: Lots that have already been |
sold? -

—T}E WIINESS: I don't kmow. I'm not a
lavyer, but I would assume the drain field is
clouded to the peogle in this area, I don't

know.

THE COURT: All right, sir. That's all

]
|
|

|

\
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- tree, We have three witnesses that we were going

I have,

‘Do you have anything further?

MR, TYIER: We have no further evidence
from this witness, Your Honor.

THE COURT: You mean you have nothing

further of this witness? : 1

You're excuéed, Mr, Davis, Thank you. >*5  
MR, DAVIS: Thank you. .
' THE COURT: How many more witnesses?

MR, TYLER: Your Honor, we don't have any

more wit:iesses. I think that's all the evidence

' that we have. We had, of course, intended to

call some of the same witnesses they have called.

They have stated that they stipulated the family

to call to prove the family tree, but that's been

stipulated, I was going to call Mr. Lewis about

the family tree, and that's been stipulated.

Mr. Ronnie Beebe was one of ocur witnesses and ‘ N

they called him, so we have no further eVidence,:"

THE COURT: Well, all right. It's 5:30 "~

. now, L was just wondering how do you want to

proceed? Do you want to meet back here in the
morning and argue it? This is to me a very

complex situation. There are a lot of. questions.
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organized to argue it in the morning.

" the Court makes its determination.

MR, TYLER: We think it would be better

|
\
|
E
1

THE COURT: All right. Ten o'clock in
the morning.
You, of course, have no rebuttal?

MR, BLOXQM: No, sir,

Will you tell us how much time you would

allot ﬁs? |
. THEE ccum (ALL day, if you wamt. Idon't
care how long you take, Mr. Bloxom, I'm.not‘*

trying to tell you all to put on more evidence,

but there are a lot of questions on this

valuation that I have in my mind., I mean, this.

is a partition suit, If all the parties are |

before the Court, there may be no offer here from

any cotenant. Suppose the Court just decrees
this be sold at public auction.

MR, BLOXOM: Excuse me, Wouldn't that.be
perhaps a proper time to make that offer when

the Court had determined what the fair market

value was? We would like the opportunity after . .

THE COURT: I have questions what John
Jones, who became the purchaser of Parcel B,

could do with it. I mean, I don't know that he

|
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- important, Mr Davis, who is certainly a ccmpetent:'

can reblock it off into plats, Can he? I don't] -
know,

MR. BLOXOM: He would have to destroy the ‘
existing subdivision. |

THE COURT: And Parcel A, I think it's

real estate appraiser, has put $3600 an acre on
Parcel A, but I'm surprised at what Mr, Beebe
said. I didn't know you could go put a pole
house -~ a house on poles, I didxi't think you
could touch a marsh.'anymo're. .

MR, IEWIS: Judge, I think you can put
anything on st:ths as long as you don't a.ffect
the ebb flow of the tide -- block it off,

THE COURT: You can? |

MR, LEWIS Yes, sir.

THE COﬁR'.l’: We will hear some more abcut
it in the morming. |

(The Court adjourned at 5:30 p.m,)
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