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MOTION FOR JUDGMENT f".W,~ 
CLERJC•a 8JIPICE 

t4AR291362 

Come now the plaintiff, PAMELA GUDNASON, by counsel and 
moves for judgment against defendant, LIFE INSURANCE COMPANY OF 
NORTH AMERICA, on grounds and in the amount as hereinafter set 
forth: 

1. Defendant, LIFE INSURANCE COMPANY OF NORTH AMERICA, is 
a corporation organized under the laws of the State of Pennsyl­
vania, having an office and·.~principal place of business at the 
Mutual Building, 9th. and Main streets, Richmond, Virginia and is 
engaged in the business of a life insur~ce company. 

2. On December 1st, 1980,. plaintiff and defendant, LIFE 
INSURANCE COMPANY OF NORTH AMERICA, entered into ~ contract of 
insurance, designed Life Insurance Company of NQrth America Policy 
Number OK-5943, effective December 1, 1980, under which the de-. 
fendant insured the life of said INGI v. GUDNASON in the amount 
of One Hundred Thousand Dollars ($100,000.00). The named bene­
ficiary of said policy of insurance was plaintiff PAMELA GUDNASON. 
A copy of said policy is attached to this motion for judgment as 
Exhibit "A" hereof. · 

3. On August 19, 1981, Plaintiff's husband, INGI V. GUDNASON 
was killed in a firearm accident in Loudon County, Virginia. 

4. On Septemb.er 21, 1981, PAMELA GUDNASON duly filed her 
claim for payment o~ the prace$ds of said policy of insurance to­
gether with proof of INGI v. GUDNASON'S accidental death, as· re­
quired by defendant insurance company. 

5. On October 5, 1981, defendant insurance company notified 
plaintiff that her claim was denied and have continued to refuse 
to remit to her the proceeds of said policy. 

WHEREFORE, plaintiff PAMELA GUDNASON demands judgment.against 
defendant, LIFE INSURANCE COMPANY OF NORTH AMERICA in the amount 
of One Hundred Thousand Dollars {$100,000.00) with int~rest at 
the rate of twelve percent (12%) from August 19, 1981 until paid, . 
and her costs in this behalf expende=~w· a n ~f/ /) ; . 

By ~ ~. 
iChOiaSsaba os~ 

Of Counsel 
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CERnFICATE OF INSURANCE 

IN I\ 
LIFE INSURANCE COMPANY 

OF NORTH AMERICA 
PHILADELPHIA, PENNSYLVANIA 

,-,. . 

z 
0 
i= 

. C. 
(.) 
:::; 
Q. 
a. ·c 

INSURED'S 

COPY 

A STOCK INSURANCE COMPANY 
HEREIN CALLED THE COMPANY 

.... .... - - .... 

NAME OF POLICYHOLOER POliCY NUMBER 

&SSG . 

(Please refer to both Policy Number 
and Certificate Number in any com· 
munication concerning this insurance.) 

POLIC1 AGGREGATE LIMIT IS Issued Effective 

12 1 ao Ill, IIC. 
._ ___________ For Life Insurance Ca. of North America Use Only ----.....;,M•O•Nt_,H ..... -.D .. AY.._...,;Y•EA,_R._. 

I ltertbf appiJ for and auttlorizt tbe necessarr ullfJ deductions fw ttae -prnrtum t1 11•r for accidtat insuraa" under tile terms of tfle all:owt Master 
Poliq as follows: (please print firmly or trpt) . MONTH DAY YEAR 

-. ;r· Date · 
1. Your Full Name ........... L~ .. !::1.~.1;1.. ...... .f..~.~~(/Y..!'.! .. f. .. Q.~ .............. _ .......... ______ ,~..::_-....... _.ot Birth ...... ~--~~--~~--
2 Addr ' 1 { .J L:7• - C ~; :: J.·J·. I· . .i ... · Oc ti Po "ti n ': •· · ,. .~. ~·L • _; ·' .• • ess ...... 7. .................................................. - ............ ,.. ....... ---·-·· cupa on or s1 o ......... ·-.. -----•• :.. .... ··-·-----··-

CitJ .... ::1.: ... J.: ......... L .... ::: ..... State ........... :i/ ........... : ... ZiP .. -~;.:'! .. l.:..t 3. Your Social Set:urity H~ber ....... ~-:.-"f.r:: ..... ::~.f..:::.:.'1..}: .. Y..J. · J: I'' . ~. (becomes your certificate number) 
4. Your BeneficiaFY ................ !..!::_,, .... V..: ..... ~ ...... :.:.~.~.!.:.: .. · ...... f.v..---·· .. ·· .. --·-····-· 5. RelationshiP .............. /:::1..~!-~ 9.!:!..:!!-t_¥. ___ ._ 
6. Spouse's Occul)ition ..... ~.f,.:::·.l:-:.£.:: .. };4 .......... 7. Alnount of Principal Sum $ .. J.t2:-j.l'YJ~.: .. ~V Monthly Premium$ ...... z.~u:~ .......... .. 

(i.e. Benefit Amount) . 

9. Plan Selection 
(cheer· one) 

0 Employee on11 

Jil("imil~ Plan 

Employee 

Spouse 

11fS of Principal Sum; 

SIS of Principal Sum (if NO thUdren); 

Employee applicant will be spouse's and dependent children's 

Ameats ef lasnnce 
(Spouse and children 

covered only if 
family Plan checked) 41'S of Principal Sum (if children); 

beneficiary unless otherwise stated in writing. Each Child ft of Principal Sum; 

JO. Method of Settlement (Benefit Payment): )tlump.Sum 0 3 years 0 5 years 0 10 years 8 of Principal Sum (if N? ~pouse). 

0 DECLINATION-I have been given the opportunity to apply for this insurance, but I do not desire to participate. • 

!:::~.!~. =~.~-::;::=.?.:_.: .... ~: ............. -... L..:b.::.:.J:._ ... ~.::-.:_:_~.-..;. ____ .. ~:~'i:!tion ... _llJli ___ i-D ___ . 
THE COMPANY HEREBY CERTIFIES that the person whose application appears above (herein called the Insured) is insured 
under and subject to the terms, conditions and limits of liability af the policy as above specified. against loss resulting directly 
and independently of all ·other causes from ·bodily injuries caused by accident occurring while this policy is in force as to the 
Insured, herein called such injuries. 

The insurance described in this certificate terminates on the next following premium due date of the policy if the Insured for any 
reason other than attainment of age 70 ceases to fall within the Description of Eligible Persons as stated in the policy, or the 
Policyholder or Company terminates the policy as provided therein, and on the next following renewal date of the policy upon 
attainment of age 70. 

An "Eligible Dependent" for this coverage means and i.s limited to: (a) the Insured's spouse, and (b) the Insured's unmarried chil· 
dren (which shall include stepchildren, legally adopted children and foster children) over 14 days and under 19 years and 
unmarried children between the ages of 19 and 23 years provided that they are full-time students in an accredited school, college 
or university; provided such children are wholly dependent upon the Insured for support and maintenance. 

If, upon attainment of the stated maximum age, an Insured's dependent child is mentally or physically incapable of earning his 
own living on the termination date, coverage shall continue for such child while the policy remains in force and so long as such 
incapacity continues, provided the Insured has, within thirty-one days af such dependent's attainment of the termination age, 
submitted to the Company proof of such incapacity. 

This certificate replaces any and all certificates previously issued to the Insured with respect to the policy above identified. 

DESCRIPTION OF COVERAGE 
Loss of Life, Limb or Si&ht Indemnity: If such injuries shall result in any one of the following specifir: losses within one year from 
the date of accident, the Company will pay the benefit specified as applicable thereto, based upon the Principal Sum stated in 
the Schedule of Insureds; provided, f)owever, that not more than one (the largest) of such benefits shall be paid with respect to 
injuries resulting from one accident. · 

Loss of life ••••••••••..••••••••.•.•••..••..••••..••••••••••••••••.•• The Principal Sum 
Loss of two or more members •.•.•.•..•••.•••.••.•••••••••••••••.••.•••• The Principal Sum 
Loss of one member ••••.•••...••..........••..•..••.••••••..• One-Half The Principal Sum 
Loss of thumb and index finger of the same hand .••••••..•.•••••.• One-Quarter The Principal Sum 

"Member" means hand, foot or eye. ..Loss" means, with regard to hand or foot, actual severance through or above the wrist or 
ankle joints; with regard to eye, entire and irrecoverable loss of sight; ¥tith regard to thumb and index finger, actual severance 
through or above metacarpophalangeal joints (in South Carolina, loss of four fingers entire af one hand shall constitute ·the loss 
of one hand). 
If the Family Plan has been selected, the Principal Sum amounts applicable to .. Eligible Dependents" shall be as shown on 
this application above. 2 Exhibit "A" 



EXCLUSIONS 
The policy does not cover loss caused by or resulting from any one or more of the following: 

A. Intentionally self-inflicted injuries, suicide or any atte"1pt thereat, while sane or insane; 
B. Declared or undeclared war or any act thereof; 
c. Accident occurring while the Insured is serving on full-time active duty in the Armed Force~ of any country or interna­

tional authority (any premium paid to be returned by the Company pro-rata for al')y such period of full-time active duty); 
D. Illness, disease: pregnancy, childbirth, miscarriage, bodily infifmity or any bacterial infection other than bacterial 

infection occurring irt consequence of an accidental cut or wound; 
E. Travel or flight in any vehicle or device for aerial navigation, including boarding or alighting therefrom, 

(1) while being used for any test or experimental purpose; or 
(2) while the Insured is operating, learning to operate or serving as a member of the crew thereof; or 
(3) while being operated by or for or un~er the direction of any military authority, other than transport type aircraft 

operated by the Military Airlift Command (MAC) of the United States of America or the similar air transport service 
of any other country: or . 

(4) any such aircraft or device which is owned or leased by or on behalf of the Policyholder or any subsidiary or affiliate 
of such Policyholder. · 

PROVISIONS 
Notice of Claim: Written notice of claim must be given to the Company within thirty days after the occurrence or commencement 
of any loss covered by the policy, or as soon thereafter as is reasonably possible. Notice given by or on behalf of the Insured or 
the beneficiary to the Company at Philadelphia, Pennsylvania, or to any authorized agent of the Company, with information 
sufficient to identify the Insured, shall be deemed notice to the Company. 
Claim Forms: The Company, upon receipt of a notice of claim, will furnish to the claimants such forms as are usually furnished 
by it for filing proofs of loss. If such forms are not furnished within fjfteen days after the giving of such notice the claimant shall 
be deemed to have complied with the requirements of the policy as to proof of loss upon submitting, within the time fixed in the 
policy for filing proofs of loss, written proof covering the occurrence, the character and the extent of the loss for which claim 
is made. 
Proofs of Loss: Written proof of toss must be furnished to the Company at its said office within ninety days after the date of such 
loss. Failure to furnish such proof within the time required shall not invalidate nor reduce any claim if it was not reasonably 
possible to give proof within such time, provided such proof is furnished as soon as reasonably possible. 

Time of Payment of Claims: Indemnities payable under the policy will be paid immediately upon receipt of due written proof of 
such loss. . · 
Payment of Claims: Any payment of accidental loss of life indemnity becoming due hereunder shall be payable to the beneficiary 
of record, who shall be the beneficiary designated in writing and on file with the Company, unless at the written request of the 
Policyholder and with the consent of the Company such beneficiary records shall be maintained by the Policyholder. -
If the Insured has made prior written election, the amount due, or such. portion thereof as may have been requested by the 
Insured in lieu of a lump sum payment, will be paid in a fixed number of monthly installments as selected by the Insured accord· 
ing to the table set forth below. If the Insured has not elected any such mode of settlement, the beneficiary. after the death of 
the Insured, may elect in writing that all or any part of the amount payable be paid in a fixed number of monthly installments as 
selected by the beneficiary according to said table. with the ;emainder, if any, paid in a lump sum. Any lump sum payment will 
be made immediately upon receipt at the Home OHice of the required proofs of loss. Where installment payments are elected, 
the first installment will be paid immediately upon receipt of c;uch proofs. 

- Number of years during which monthly Amount of each monthly installment 
installments witl be paid payment, $10,000 Principal Sum 

Payments for . 3 $288.00 
Accidental Loss of 5 177.00 
Life Indemnity 10 94.00 

The amount of each monthly installment for Principal Sum other than $10,000 will be in proportion to the above amounts, but 
shall in no case be less than $90. 
If, at the death of the Insured. there is no surviving beneficiary, the accidental loss of life indemnity shall be payable in one sum 
to the first surviving class of the following classes of beneficiaries, otherwise to the estate of the Insured: The Insured's (1) wife 
or husband (2) child or children (3) mother or father (4) brothers or sisters. 
If monthly installment payments have been elected and the beneficiary shall die before the payment of all of the monthly install­
ments to which entitled, the commuted value of any remaaning monthly installments, at the rate of interest used to determine 
such installments, will be paid in one sum to the estate of the deceased beneficiary, unless the Insured has designated otherwise. 
The amounts payable in accordance with the above table are based upon interest at the rate of two and one-half per cent (21/z%) 
po~r annum. Upon any Renewal Date of the policy the Company may substitute for the above table a comparable table based 
upon a different rate of interest. which shall in no case be less than 2~12% per annum, but such new table shall not be applicable 
to any claim arising f_rom an accident which occurred prior to the date of such substitution. 'II other indemnities will. be payable to the Insured • 
• eeal Actions: No action at law or in equity shall be brought recover on the policy prior to the expiration of sixty days after 
vritten proof of loss has been furnisheJ in accordance with the requirements of the policy. No such action shall be brought 
after the expiration of three years (or the minimum time. if more than three years, permitted by law in the state where the Insured 
esides) after the time written proof of loss is required !o be furnished. 
hange of Beneficiary: The right to change of ·beneficiary is reserved to the Insured and the consent of the beneficiary or 
eneficiaries shall not be requ•site to any change in beneficiary. 

DONAUI G. HETH, President 
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ANSWER AND GROUNDS OF DEFENSE 

E 
Glw;: ~ j~-! ; ~t~.-:1 :-· •.• i 

.. ...~ f.c .. ;ay, rJ. 

COMES NOW defendant, Life Insurance Company of North 

America, by counsel, and as its Answer and Grounds of Defense to 

the Motion for Judgment filed herein states the following: 

1. Defendant neither admits nor denies the allegations 

contained in Paragraph One (1), but where relevant and material 

to these proceedings, demands strici;_ proof thereof •. 

2. Defendant denies the alle9ations contained in 

Paragraphs Two ( 2) , Three ( 3) . and Four ( 4) , and demands strict 

proof thereof. 

3. With respect to Paragraph (5), defendant admits that 

it denied the claim of the plaintiff; but denies that it breached 

any contract or duty to the plaintiff. 

4. Defendant states that the policy of insurance was 

issued to the plaintiff effective December 1, 1980 ·designating 

Ingi v. Gudnason as beneficiary: and providing maximum coyerage 

for the accidental death of a spouse in the amount of $50,000.00~ 

5. Defendant further states that the plaintiff elected 

not to renew her policy on or about July 15, 19817 and accordingly, 

there was no coverage in effect on August 17, 1981. 

6. The death of Ingi v. Gudnason did not arise directly 

and independently of all other causes from bodily injuries caused 

by accident. 

4 



7. Defendant states that it is not indebted to the 

plaintiff under any policy of insurance issued to her; nor is 

it indebted to her under any theory of law. 

WHEREFORE defendant, Life Insurance Company of North 

America, moves this Honorable Court to dismiss the Motion for 

Judgment filed against it and award it costs expended. 

LEWIS & TRICHILO 

C nsel for Defendant 
4114 Leonard Drive, P.o. Box 22 
Fairfax~ Virginia 22030 

LIFE INSURANCE COMPANY OF NORTH 
AMERICA 

CERTIFICATE 

I hereby certify that a true copy of the foregoing 

Answer and Grounds of Defense was mailed, postage prepaid, to 

Nicholas Sabalos, Esquire, 8~11 West Point Drive, Springfield, 

Virginia 22153, Counsel for Plaintiff, on this 12th day of April, 

1982. 

~ichilo 
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1
:.1 
·'II 
'!ll 

ORDER 

- .... 1 1 

~ . : '\ ..... 

· .. ~ '1. l _, ICI0Z 
, .•• 1 I vU. 

Upon motion of counsel for Plaintiff Pamela Gudnason, . 

counsel for Defendant not objecting thereto, it is ORDERED that 

paragraph 2 and the final Wherefore paragraph of the Complaint 

be amended to allege the sum of Fifty Thousand Dollars ($50,000.0 ) 

vice the sum of "One Hundred Thousa~d Dollars ($100,000~00)" as 

alleged. -
Enter:~-/9 -Fo:V 

~ 0?.~.J':T~ 

;m~. 
Attorney for Pla~ntiff 

Seen: 
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AGREEMENT AND STIPULATION 

Fit: ED 

~ 
JUN l4_.198Z 

JA~vv~OFRAGLE 
~f EtheH ~l!cuit Court 

ot f•irtu G"&:ntt1 Ya. 

COME NOW the plaintiff, Pamela Gudnason, and the 

defendant, Life Insurance Company of North America, by counsel, 

and hereby stipulate and agree to the following facts and exhibits: 

1. That Pamela Gudnason was the wife of Ingi V. Gudnason 

on August 19, 1981. 

2. That Pamela Gudnason W§S employed by O~I, I~c. during 
~ 

1981, but terminated her employment on ~uly 15, 1981. 

3. That on December.!, 1980, Pamela Gudnason was issued 

a Certificate of Insurance by the Life Insurance Company of North 

America for accidental death and dismemberment pursuant to a policy 

of Group Insurance Agreement between her employer, ORI, Inc. and 

the Life Insurance Company of North America. 

4. Under the terms of the policy, benefits of $50,000.00 

are payable upon the death of Ingi v. Gudnason where ·no children 

are covered under the policy, and $40,000.00 in benefits are payable 

where children are covered under the policy. 

s. That Exhibit 1 (a document of two pages) is a true 

and accurate copy of the Certificate of Insurance issued by the 

Life Insurance Company of North America to Pamela Gudnason on 

December 1, 1980. 

6. That Exhibit·2 (a document of eleven pages) is a true 

and accurate copy of the Group Insurance Agreement between ORI, Inc. 

and the Life Insurance Company of North America, which was in effect 

during 1981. 
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7. That Exhibits 3(A) through 3(H) are true and 

accurate copies of the Group Premium Reports issued by ORI, Inc. 

to the Life Insurance Company of North America. 

8. That Exhibits S(A) and S(B) are true and accurate 
. 

copies of the Separation Check-Out Sheets signed by Pamela Gudnason 

on July 15, 1981, the date she terminated her employment with ORI, 

Inc. 

9. That Exhibit 6 is a true and accurate copy of the 

Proof of Loss filed by Pamela Gudnason with the Life Insurance 

Company of North America on or about September 19, 1981. 

10. That Exhibit 7 (consisting of two pages) is a true 

and accurate copy of the Report of Investigation by Medical 

Examiner. With respect to this exhibit, the plaintiff does not 

stipulate to any admission by the plaintiff as to any opinion or 

conclusion as to the "cause" or •manner of death" of the deceased. 

11. That Exhibit! 8 is a true and accurate copy of the 

Medical Examiner • s Certific~te prepared following the .Qeath of 

Ingi v. Gudnasonon August 19, 1981. With-respect to this exhibit, 

counsel for ~he plaintiff does not stipulate to any admission by 

the plaintiff as to any opinion or conclusion as to the "cause" or 

"manner of death" of the deceased. 

12. That Exhibit 9 is a true and accurate copy of the 

Certificate of Analysis prepared by the Bureau of Forensic Science 

following the autopsy performed on the body of Ingi v. Gudnason. 

13. That Exhibit 10 (a document consisting of four 
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Agreement and Stipulation may be admitted as evidence either 

at the trial of this case; or during argument of any pre-trial 

Motion filed by either of the parties. 

SEEN AND AGREED: 

PAMELA GUDNASON 

~J)__~. 
By Counsel 

Nicholas Sabalos, Esquire 
8111 West Point Drive 
Springfi~ld, Virginia 22153 
Counsel for Pamela Gudnason 

LIFE INSURANCE COMPANY OF NORTH 
AMERICA 

LEWIS & TRICHILO 

B _ ·:Jaml.n J. Tr1.chilo, Esquire 
14 Leonard Drive 

P. o. Box 22 
Fairfax, Virginia 22030 
Counsel for Life Insurance 

Company of North America 

·c 
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INSURED'S 

COPY 

.... 

LIFE INSURANCE COMPANY 
OF NORTH AMERICA. 
PHILADELPHIA. PENNSYLVANIA 

. ~ 

A STOCK INSURANCE COMPANY 
HEREIN CALLED THE COMP.ANY 

NAME OF POLICYHOLDER POUC.Y NUMBER 

..... -

CERTIFICATE OF INSURANCE 

(Please refer to both Policy Number 
and Certificate Number in any com­
munication concerning this insurance.) 

POLICf· AGGREGATE liMIT IS Issued Effective 

12 1 80 
MONl H DAY YEU .._ ____________ For Life Insurance Co. af North America Use Only ____ .---..-.__......,_,;;,;;,o,....,. 

I herebr applf for and aut'!orize the neces.sary salary deductions for the -p.rnrium to pa)' for accident insurance under the terms of the above Mastu 
Policr as follows: (please pr1nt firmlr or type) MONTH DAY YEAR 

- ,. Date ~ • ,-
1. Yourfull Name .. ~ r~ ~r~.~J-A. .... . {-¥.:) 1l.~~ .. ~ ~.~ .. ·················-·-·····-····················-····· ......... of 81rth .••.•..•.••••• ~~ -• ~··-
2. Address. !.{ ( ~-=:./.. -. ~ .... ;~ ....... ~:~· ... .. ·: .. · .... ~.,. ... : ... : ................... Occupation or Position ....... ~ ...... .. : ....•••...••.. : ••••• :.!..: ••• ~ ••• ..: •• ; •••• ·-········-

. ' I .·I · - "' . S . .;. - <" f - .5~- < )· y 1 
C•ty . ··: ... . ... :. State .......... ~ ............. ZIP •.••• ~.:.' •• !.;.." 3. Your Soc1al ecuuty Number ..•. (b;'com!s .. your .. ce·rilficat"i·~·umbi"ij ·· 

4. Your Btnef•ciary J; .~.:.~ ·' . . V.. ...... :: . : ..... ! ...... ..... (.l •. ~ .................................... S. RelahonshiP ............ H. ..... ~.~ ~-2.?.. •. *:!-!...5!... _____ •.•••• 
.6. Spouse·s Occupation C; i 1 .. : ~ .. 1. ~·£. . 1. Amount of Principal Sum $ .. l~.~!J.t.:f.?! .. . £8() Monthly Premtum $ ....•• Z.t:::~!C. .......... . 

(u. Benefll Amount) 

9. Plan Selechon 
(checl one) 

0 Employee only 

~milyPian 

EmployH apphant will be sPOuse's and dependent children's 

Am1u11ts 1f lnsaranct 
· (Spouse and children 

covered only if 
family Plan checked) 

Employee 

Spouse 

1M of Principal Sum; 

ft of Principal Sum (if NO children); 

41'S of Principal Sum (if children\; 

benefic•ary unless otherw•se stated in writing. Each Child ft of Principal Sum; 

10. Method of Settlrment (Benefil Payment): >r'ump.Surn 0 3 yurs 0 Syears 0 10 years M of Principal Sum (if NO Spouse). 

0 DECLINATION-I have been given the opportunity to apply for this insurance. but I do not desire to participate. · 

;.:;:~.~~- ~w:::.~ .. ~.::~ .. =~: .......... : .................. /-:£. .. : ... ~.: .. ~ ..... :::_ . .::::··---···-·····--···-·t=;;!tion .... _.ltJ.L:J,:..P. _________ _ 
THE COMPANY HEREBY CERTIFIES that the person whose application appears above (herein called. the Insured) is insured 
under and subject to the terms. conditions and limits of liability of the policy as above specified. against loss resulting directly 
and independently of all other causes from bodily injuries caused by accident occurring while this policy is in force as to the 
Insured, herein called such injuries. 

The .insurance described in this certificate terminates on the next following premium due date of the policy if the Insured for any 
reason other than attainment of age 70 ceases to fall within the Description of Eligible Persons as stated in the policy, or the 
Policyholder or Company terminates the policy as provided therein, and on the next following renewal date of the policy upon 
attainment of age 70. 

An ''Eligible Dependent'' for this coverage means and is limited to: (a) the Insured's spouse, and (b) the Insured's unmarried chil­
dren (which shall include stepChildren, legally adopted children and foster children) over 14 days and under 19 years and 
unmarried children between the ages of 19 and 23 years provided that they are full-time students in an accredited school, college 
or university; proyided such children are wholly dependent upon the Insured for support and maintenance. 

If, upon. attainment of the stated maximum age, an Insured's dependent child is mentally or physically incapable of earning his 
own living on the termination date, coverage shall continue for such child while the policy remains in force and so long as such 
incapacity continues, provided the Insured has, within thirty-one days of such dependent's attainment of the termination age, 
submitted to the Company proof of such incapacity. 

This certificate replaces any and all certificates previously issued to the Insured with respect to the policy above identified. 

DESCRIPTION OF COVERAGE 
Loss of Life, Limb or SiEht Indemnity: If such injuries shall result in any one of the following specifir. losses within one year from 
the date of accident, the Company will pay the benefit spectfied as applicable thereto, based upon the Principal Sum stated in 
the Schedule of Insureds; provided. f:lowever, that not more than one (the largest) of such benefits shall be paid with respect to 
injuries resulting from one accident. 

Loss of life ••....•.•..............................•.....••.....•..•. The Principal Sum EXHIBIT 
Loss of two or more members ........................................... The Principal Sum 
Loss of one member ...•...•........ · .......•.....•............ One-Half The Principal Sum 
Loss of thumb and index finger of the sam~ hand ............... ~ .. One-Quarter The Principal Sum 

.. Member"" means hand, foot or eye. ..Loss"' means. with regard to hand or foot. actual severance through or above the wrist or 
ankle jointsi with regard to eye, entire and irrecoverable loss of sight• with regard to thumb and index finger. actual severance 
through or above metacarpophalangeal joints (in South Carolina .. loss of four fingers entire of one hand shall constitute the loss 
of one hand). 
If the Family Plan has been selected. the Principal Sum amounts applicable to .. Eligible Dependents .. shall be as shown on 
this application above. · 1. 0 



EXCLUSIONS 
The policy does not cover loss caused by or resulting from any one or more of the following: 

A. Intentionally self-inflicted injuries. ·suicide or any attempt thereat, while sane or insane; 
B. Declared or undeclared war or any act thereof; 
c. Accident occurring while the Insured is serving on full-time active duty in the Armed Force~ of any country or interna­

tional authority (any premium paid to be returned by the Company pro-rata for any such period of full-time active duty); 
0. Illness, disease. pregnancy, childbirth, miscarriage. bodily infirmity or any bacterial infection other than bacterial 

infection occurring in consequence of an accidental cut or wound; • 
E. Travel or flight in any vehicle or device for aerial navigation, including boarding or alighting therefrom, 

(1) while being used for any test or experimental purpose; or 
{2) while the Insured is operating, learning to operate or serving as a member of the crew thereof; or 
(3) while being operated by or for or under the direction of any military authority, other than transport type aircraft 

operated by the Military Airlift Command (MAC) of the United States of America or the similar air transport service 
of any other country: or . . 

(4) any such aircraft or device which is owned or leased by or on behalf of the Policyholder or any subsidiary or affiliate 
of such Policyholder. 

PROVISIONS 
Notice of Claim: Written notice of claim must be given to the Company within thirty days after the occurrence or commencement 
of any loss covered by the policy, or as soon thereafter as is reasonably possible. Notice given by or on behalf of the Insured or 
the beneficiary to the Company at Philadelphia, Pennsylvania, or to any authorized agent of the Company, with information 
sufficient to identify the Insured, shall be deemed notice to the Company. 
Claim Forms: The Company, upon receipt of a notice of claim, will furnish to the claimants such forms as are usually furnished 
by it for filing proofs of loss. If such forms are nol furnished within fifteen days after the giving of such notice the claimant shall 
be deemed to have complied with the requirements of the policy as to proof of loss upon submitting, within the time fixed in the 
policy for filing proofs. of loss, written proof covering the occurrence, the character and the extent of the. loss for which claim 
is made. 
Proofs of Loss: Written proof of loss must be furnished to the Company at its said office within ninety days after the date of such 
Joss. Failure to furnish such proof within the time required shall not invalidate nor reduce any claim if it was not reasonably 
possible to give proof within such time, provided such proof is furnished as soon as reasonably possible. 

·Time of Payment of Claims: Indemnities payable under the policy will be paid immediately upon receipt of due written proof of 
such loss. 
Parment of Claims: Any payment of accidental loss of life indemnity becoming due..hereunder shall be payable to the ');>eneficiary 
of record, who shall be the beneficiary designated in writing and on file with the eompany, unless at the written request of the 
Policyholder and with the consent of the Company such beneficiary records shall be mai~tained by the Policyholder. 
If the -Insured has made prior written election, the amount due, or such portion thereof as may have been requested- by. the 
Insured in lieu of d lump ~urn pdymtmt, wili be paid in a fixed number of monthly in.stallments as selected by the Insured accord­
ing to the tabfe set -forth below. ff the Insured .has not elect(:d any such mode of settlement, the beneficiary, after the death of 
the ln~ured, may elect in writing that all or any part of the amount payable be paid in a fixed number of monthly installments as 
selected by the beneficiary according to said table, with the .·emainder, if any, paid in a lump sum. Any lump sum payment will 
be made immediately upon receipt at the Home Office of the required proofs of loss. Where installment payments are elected, 
the first installment will be paid immed1ately upon receipt of c.uch proofs. 

Number of years durini which monthly Amount of each monthly inst111ment 
installments wiil be paid payment, $10,000 Principal Sum 

Payments for 3 $288.00 
Accidental Loss of 5 177.00 
Life Indemnity 10 94.00 

The amount of each monthly installment for Principal Sum other than $10,000 will be in proportion to tt'le above amounts, but 
shall in no case be less than $90.· 
If, at the death of the Insured. there is no surviving beneficiary, the accidental loss of life indemnity shall be payable in one sum 
to the first surviving class of the following classes of benef•ciaries. otherwise to the estate of the Insured: The Insured's (1) wife 
or husband (2) child or children (3) mother or father (4) brothers or sisters. 
If monthly installment payments have been elected and the beneficiary shall die before the payment of all of the monthly install­
ments to which entitled, the commuted value of any rema.nmg monthly installments, C:st the rate of interest used to determine 
such installments. will be paid in one sum to the estate of the deceased beneficiary, unless the Insured has designated otherwise. 
The amounts payable in accordance with the above table are based upon interest at the rate of two and one-half per cent (2112%) 
')>!r annum. Upon any Renewal Date of the policy the Company may substatute for the above table a comparable table based 
JJ)'Jn a different rat£ of interest. which shall in no case be less than 21.'1% per annum, but such new table shall not be applicable 
o any claim arising from an acctdent which occurred p11or to the date of such substitution. 
\II other indemnitieS w1ll be payable to the Insured. 
egal Actions: No act1on at law or 1n equtty shall be brought recover on the policy prior to the expirahon of sixty days after 
·ritten proof of loss has been furm~heJ in accordance w1th the requirements of the policy. No such action shall be brought 
fter the exp.ratton of three years (or the minimurn time. if more than three years, PE'rmitted by law in the state where the Insured 
~s1des) after the t•me written proof of loss ~~ reQuired !o be furnisi"led. 
hange of Beneficiary: The ncht to change .of beneficiary ~~ reserved to the Insured and the consent of the beneficiary or 
!neficiaries shall not be requ1s1te to any chance in beneficiary. 

11 DONALD C. HETH, Prrslelent 



AE.GISTE~ I INDEX UNDERWRITER t •. ,I) VAL RE'IEW. OR IN LIEU Of SERVICE Off IC£ AGE.NCY NO. 

I ( 
iiEirJ --

CDM;ANY I 
EX". CODE INS. TRANS. 

9 1 0 
MO. & YR. ENT·PK NO.·ENTRY NO. 

OCJ 9 

EFFECTIVE DATE: Dccar.lucr 1 , 1930 

Name and Address 
of Organization: 

. 

· ORI, INC. 

1400 Spring Street 
Silvar Spring, f~aryland 20910 

u~ 1ngton, D.C. 
15~;1 EXHIBIT 

z. 
AGENT OR BROKER 

f·1ason Associates 

Forms attached to and forming part of this policy on its date of issue are: 

Form# 

LG-4229 
DCE-5067 
LG-4234 . 

.LG-4222 
LG-6155a 
LG4271 

Description 

Application 
Supplement to Haster Application 
Description of Coverage 
Policy Provisions 
Conversion Privilege 
List of Insureds 

.... ~-· ....... -~ 

. 
·& 

--... ~.· ·-.:. .• • ...!.,. -~·"\" 

DIARY ·cARD 
DIARY DATE FJLE NO. oa TITLil ( ;.; s·y<t-·3 

MONTH DAY YEAR 

4 ~; f/ ;1 K I 
I " 

1-;:::l f1 n r;:J 

D.EUVER. TO: (I , L 
'::'\ .~\ i -;.:': ~ V1 ' '· 

lJ u [1~ ~ v'] ·- ® If .. !I 
' 'I'} ._, 

REMARKS~ 
t·' ...... .e,...V'......-., (./2.(, '- .\.._ 

ATIACH COPY 
CC·2267 9·74 Printed In U.S.A. 

PRODUCING SERVICE OFFICE COPY .. ·--· 1.2 

··-

0 
~ 

Ul 
t.D 

~-



APPL •• ATION TO 

UFE INSURANCE COMP~NY OF NORTH AMERICA 

Application is hereby made for a policy of insurance on form LG-421 9 based o·n SeNke Washington, D.C. #50 
Office 

the following statements and representations. 

·1. Name of Organization? ORI, ·Inc. 
Agent Mason Associates 

or 
Broker Address? 1400 Spring Street, Silver Spring, ~1aryland 20910 

Typ~ of Businen or Organization? Research and Analysis 
2. Persons eligible tC? become insured under this policy shall be all those described below, for whom written ·application is made, 

including any who become eligible during the term of the policy. With respect to applications received on or before the 
policy effective dote, individual i.nsurance begins on the po li~y effective date. 

After the policy effectiv-e date; newly eligible persons may apply within 31 days after they become eligible, and individual 
ansuronce will become effective on the tint day of the month next foll~wi~9 the date- the application is received. Eligible 
persons who do not apply either during the initial enrollment period or within 31 days af•er becoming eligible may thereafter 
apply, but individual insurance shall not become effective until the first day of the month next following the date the 
appli~otion is approved by the Company after submission of satisfactory evidence of insurability. 

If the eligible person for whom written application is made is not regularly performing the duties of his occupation on the 
effeetive date of insurance as described in the preceding paragraphs, then the effective date of insurance with respect to such 
person shall be the first day of the month follo~ing the dote of return to the regular performance of his duties. 

Eligibility shall cease· automatically ( i) upon· attainment of age 70, or ( ii) upon entry on full-time active duty for more than 
30 days service in the Armed Forces of any country or international authority, or (iii) on the dote the person ceases to meet 
the eligibility requirements described below. If the Insured is the dependent of an eligible employee (or the dependent of an 
eligible member) also insured hereunder, the dependent"s eligibility shall cea$e automatically and concurrently with the 
eligibility of the employee (or member I. 

Coverage for any Insured who ceases to be an eligible person for any reason shall terminate on the premium due dolo 
next following the dote such eligibility ceases. 

2!!! Description of Eligible Persons 

All Fulltime Employees 
Number of Eligible Persons 

I 500 

II See Supplement to Master Application 

See Supplement to Master Application 
':'> 

III 

-3. Applicable coverage and amount of Principal Sum per person (amount of Principal Sum must be in multipl; of $5,000 
and not less than $10,000). 

Class Applicable Coverage Applicable Principal Sum -
I 
II 
III 

Accidental Death and Dismemberment 
Accidental Death and Dismemberment 
Accidental Death and Dismemberment 

$10,000 to $250,000 as selected 
See Supplement to ~1aster Application 
See Supplement to Master Appli~ation 

4. The aggregate limit of liability per •• ~~~:i ~-~~l'~ .... shall be S .1 1 PP.P.,.QQQ ~ .•••• 
The Company shall not be liable for any amount in eacess of the aggregate limit stated obave. 
If the aggregate omount of all indemnities otherwise payo ble by reason of coverage provided under the policy exceeds 
such aggregate limit of liability, the Company shall not be liable as respc:cts each Insured for a greeter proportion of the 
indemnity otherwise payable than the aggregate limit of I iobility bears to the aggregate amount of all such indemnities. 

5. Premium shall be determined at an annual rate per Insured per $5,000 Principal Sum Benefit as follows: 
$3.00 Class I 
$4.20 Class II and III 

In computing the premium, no charge or credit will be made for fractional paris of a policy month with respect to additions, 
deletions and change in classification of Insureds. · 

6. The mode of premium payment under this policy shoJI be monthly . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . in advance • 

1.3 



7. The Organization, or the Transmittal Agent appointed by the Organization and whose name appears below shall submit 
to the Company ( i) an initial listing of eligible persons covered on the eRective dote of the policy, and ( ii J at monthly 
intervals thereafter, o listing of eligible persons added for coverage and Insureds whose coverage terminated, together 
with the applicable premium therefore within 45 days after the effective dole of the policy or the effective date of such 
additions or terminations. 

8. The Transmittal Agent appointed by the Org,nization is: (if nolle appointed, state ''None") 

None 

9. The ~olicy shall become effective •• ?.~~~~~~~. ~ .' .. ~- ~ ~ ...... F~r the O~gb t;;;;j. 0 . • 
S1gned:. • •••••..••• ~- o •••••••• 

~ 

Title: ••. Executj Y.e .Vice. Pr.es. ideot .......... . 

I 
'·· DESCRIPTION OF COVERAGE 

loss of life, Umb or Sight Indemnity: 
If such injuries shall result in any one of the following specific losses within one year from the dote of accident, the 
Company will pay the benefit specified as applicable thereto, based upon the Principal Sum stated in the Policy 
Schedule; provided, however, that not mo.re than one (the largest) of such benefits shall be paid with respect to 
injuries resulting from one accident. 
Loss of life •••• · ••••••••••••••••••• : ••••••••••••••••••••••••.••..••••.••••••••• The Principal Sum 
Loss of two or more members •••• o • o •••• o ••••••••••••••••••••••••• • •••••••••••••••• The Principe I Sum 
Loss of one member •••••• o •••••••••••••••••••••••••••••••••••••••••••• o One-Half The Principal Sum 
Loss of thumb and index finger of the some hand •••..•••.•••••.. o o o o ••••••• One-Quarter The Principal Sum . . . 
.. Member" means hand, foot or eye ... Loss" means, with regard to hand or foot, actual severance through or above 
the wrist or ankle ioints; with regard to eye, entire ond irrecoverable loss of sight; with regard to thumb and index 
finger, actual severance through or above metacarpophalangeal ioints (in South Carolina, loss of four fingers 
entire of one hand shall constitute the loss of one hand). 

1.4 



SUPPLEMENT TO THE MASTER APPL,CATION· · · .• · · .· ~-. ~ 
.: .... ~ ~ . 

. . 
. In consideration of th~ terms and conditions under which this policy is issued, it is understood and 

agreed that Item #2 and Item #3 on the Master Application (LG-4229) shall read as follows: 

2. CLASS DESCRIPTION OF ELfGIBLE PERSONS 

II Spouse of eligible employees 

Ill Dependent children of eligible employees whe> are 14 days but less than 19 years of age and 
such dependent children between the ages of 19 and 23 years provided that they are full time 
students in an accredited school, college or university. 

3. If the Family Plan has been selected, the Principal Sum amounts applicable to "Eligible Dependents" 
shall be as follows: · 

SPOUSE 

EACH CHILD 

SO% of Principal Sum (if NO children); 

40% of Principal Sum (if children); 

1 0% of Principal Sum 

15% of Principal Sum (if NO spouse); 

. 
0 ~ 

Nothing herein contained shall vary, alter or extend any provision or condition of the policy other than as above stated. 
Effective Date I Part of Policy No. 

December 1, 1980 at the hour specified in the policy. OK - 59 43 
Issued to 

ORI,INC. 

Authorized Agent 

Not valid unless countersigned by a duly authorized agent of the 
LIFE I~SURANCE COMPANY OF NORTH AMERICA 

~~~ 
tKOMAS f. CAfFH£Y. Ptes.deat 

:15 



IN~ 
. EXTENDED COVERAGE RIDER 

This rider amends the policy or the certificate to whic:h it is attached and takes effect and expires concurrently with 
such policy or certificate. · 

It is hereby understood and agreed that the Description of Coverage for Loss of Life, Limb or Sight Indemnity is 
extended to include the following: 

Loss of Speech and Hearing ••••.••.•.••..•.••...••...•.....••. The Principal Sum· 
Loss of Speech or Hearing .••••.•..•.......•..••..•.... One-Half the Principal Sum 

Loss shall mean with regard to speech, irrecoverable loss of speech which does not allow audible communication in any 
degree; with regard to hearing, irrec~verable loss of hearing which cannot be corrected by any hearing aid or device. 

Nothing herein contained shall vary, alter or extend any provision of the certificate other than as above stated. 

LIFE INSURANCE COMPANY OF NORTH AMERICA 

C(J~_p~ 
Presldtnt 

Printed in U.S.A. Reorder by lM-1~1 
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PROVISIONS 

Attached to and forming a part of policy form LG-4219 

Entire Contract; Changes: This policy, including the en­
dorsements" and the attached papers, if any, constitutes 
the ~ntire contrad of insurance. A copy of the applica­
tion of the Organization shall be attached to the 
policy when issued. No change in this policy shall be 
valid until approved by an executive officer of the 
Company and unless such approval be endorsed hereon 
or attached hereto. No agent has authority to change 
this policy or to waive any of its provisions. 

Statements: In the absence of fraud, all statements 
made by the Organi~ation or by any Insured shall be 
deemed representations and not warranties, and no 
statement made for the purpose of effecting insurance 
shall ovoid such insurance or reduce benefits, unless 
contained in a written application signed by the Or· 
gonization or the Insured, a copy of which has been 
furnished to such Organization or to such Insured or 
his beneficiary. 

Grace Period: Unless not less than tfiirty days prior to 
the premium due date the Company has delivered to 
the. Organization or has mailed to his last address as 
shown by the records of the Company written notice 
of its intention not to renew this policy beyond the 
period for which the premium has been accepted, a 
grace period of thirty-one days will be granted for the 
payment of each premium falling due after the first 
premium, during which grace period the policy shall 
continue in force, subiect to the right of the Company 
to terminate in accordance with the termination pro­
vision hereof. 

Addition of New Members: All persons added to the 
groups or classes described in the Organization's 
application shall be eligible to become insured under· 
this policy. 

Notice of Claim: Written notice of claim must be given 
to ·the Company within thirty days after the occur­
rence or_ commencement of any loss covered by the 
policy, or as soon thereafter as is reasonably possi­
ble. Notice given by or on behalf of the Insured or 
the beneficiary to the Company, at Philadelphia, Penn­
sylvania, or to any authorized agent of the Company, 
with information sufficient to identify the Insured, shall 
be deemed notice to the Company. 

-Claim Forms: The Company, upon receipt of a notice 
of claim, will furnish to the claimant such forms as are 

. usually furnished by it for filing proofs of loss. If such 
forms are not furnished within fifteen days after the 
giving of such notice the cldimant shall be deemed to 
have complied with the requirements of this policy as 
to proof of loss upon submitting, within the time fixed 
in the policy for filing proofs of loss, written proof 
covering the occurrence, the· character and the extent 
of the loss for which claim is made. 

Proofs of Loss: Written proof of loss must be ·furnished 
to the Company at its said office within ninety days 

LG-4222 (Md.) 
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after the date of such loss. Failure to furnish such 
proof within the time required shall not invalidate nor 
reduce any claim if it was not reasonably possible to 
give proof within such time, provided such proof is 
furnished as soon as reasonably possible and in no 
event, except in the absence of legal capacity, later 
than one year from the time proof is otherwise 
req~ired. · · 

Time of Payment of Claims: Indemnities. payable under 
this policy will be paid immediately upon receipt of 
due written proof of such loss. 

. 
Payment of Claims: Indemnity for occidental loss of life 
will be payable in a lump sum to the beneficiary of rec­
ord. If the .Insured has made prior written election, the 
amount due, or such portion.· thereof as may hove been 
requested by the Insured in lieu of a lump sum pay• 
ment, will be paid in a fixed number of monthly install­
ments as selected by the Insured according to the table 
set forth below. If the Insured has not elected any such 
mode of settlement, the beneficiary, after the death of 
the lnsured1 may elect in writing that all or any part of 
the amount payable be paid in a fixed number of 
monthly installments as selected ~y the beneficiary ac­
cording to said table, with the remainder, if any, paid 
in a lump sum. Any lump sum payment will be mode 
immediately upon receipt at the Home Office of the re· 
quired proofs of claim. Where installment payments 
are elected, the first installment will be paid immedi­
ately upon receipt of such proofs. 

Number of years 
d~o~ring which 

monthly installments 
will be paid 

PAYMENTS FOR­
ACCIDENTAL LOSS OF 
LIFE INDEMNIIY 

3 
5. 

10 

Amount of each 
monthly Installment 
payment $1 0,000 

Principal Sum 

$288.00 
177.00 
94,PO 

., 
The amount of eaeh monthly installment for Principal 
Sum other than $10,000 will be in proportion to the 
abov~ amounfs, but may in no case be less than '$'90. 

If, at the death of the Insured, there .is no surviving 
beneficiary, the accidental loss of life indemnity shall 
be payable in one sum to the first surviving class of the 
following classes of beneficiaries, otherwise to the 
estate of the Insured: wife, husband, child or children, 
father, mother, brothers or sisters . 

If the Insured has elected monthly installment pay­
ments and the beneficiary shall die before the payment 
of all the monthly installments to which entitled, the 
commuted value of any remaining monthly install­
ments, at the rate of interest used to determine such 
installments, will be paid in one sum to the estate of 
the deceased beneficiary, unless the Insured has desig­
nated otherwise. The amounts payable in accordance 
with the above table are based upon interest ot the. 
rate of two and one-half per cent ( 2% 1.) per annum. 

Printed in U.S.A. 



Upon any Anniversary Date of this policy the Company 
may substitute for the above table a comparable table 
based upon a different rate of interest, which shall in . 
no case be less than 2 1f2 Y., but such new table shall 
not be applicable to any claim resulting from an 
accident which occurred prior to the date of such 
substitution. 

All other indemnities will be poy~ble to the Insured. 

Physical Examinations and Autopsy: The Company at 
its own expense shall have the right and opportunity 
to examine the person of the Insured when and as 
often as it may reasonably require during the pendency 
of a claim hereunder and to make on autopsy in case 
of death where it is not forbidden by law. 

. Legal Actions: No action at law or in equity shall be 
. brought to recover on this policy prior to the expiration 

of sixty . days after written proof of loss has been 
furnished in accordance with the requirements of this 
policy. No such action shall be brought after the 
expiration of three years after the time written proof 
of lass is required to be furnished. 

Change of Beneficiary: The right to change of bene· 
ficiary is reserved to the Insured and the consent of 
the beneficiary or beneficiaries shall not be requisite 
to any change in beneficiary. 

Policy Termination by the Organization or the Com­
pany: This policy may be terminated by the Organize· 
tion on the first anniversary date, or at any time there· 
after, by mailing or delivering to the Company at its 
Home Office, Philadelphia, Pennsylvania, written notice 
of such termination, effective. on receipt or on such 

later date as may be specified in such notice. In the 
event of such termination at a date other than the 
anniversary date, the earned premium shall be com· 
puted, and the Company ~ill return promptly the un• 
earned portion of any premium paid. 

This policy may· be terminated by the Company as of 
any anniversary date by moiling or delivering to the 
Organization, at the last address shown on the records 

• of the Company written notice stating when, not less 
than 31 days thereafter, such termination shall be · 
effective. 

Conformity With State Statutes: Any prov1s1on of this 
policy which, on its effective date, is in. conflict with the 
statutes of the stale in which the Insured resides on 
such date is hereby amended to conform to the mini· 
mum requirements of such statutes • 

Workmen's Compensation Insurance: This policy is not 
in lieu of and does not affect any requirements for 
coverage by Workmen's Compensation Insurance. 

Examination of Records: The Company shall be per· 
mitted to examine the Organization's records relating 
to this policy at any reasonable time, and from time 
to time until two years after the expiration of this 
policy or until final adjustment and settlement of all 
claims hereunder, whichever is the later. 

Certificates: The Com.pany will issue to the Organize· 
tion, for delivery to each Insured, a certificate con· 
taining the benefits, limitations and conditions of the 
master policy and stating to whom benefits are pay· 
able and a summary of the provisions principally 
affecting the Insured. 

IN WITNESS WHEREOF, the LIFE INSURANCE COMPANY OF NORTH AMERICA has caused this policy,; be signed 
by its President and Secretary in the City of Philadelphia, Pennsylvania, but shall not be binding upon the Company 
unless countersigned by a duly authorized representative of the Company. • 

• 0 

Countersigned: Licensed Resident Agent • StutiGrf 
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Conversion Privilege 
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In the event that the insurance provided by Plan A 
of the policy to which this rider is attached (here· 
inafter referred to as .. this policy") should termi~ 
nate for any of the following reasons: 

(a) termination of employment or membership; 
or 

(b) termination of eligibility for any reason, except 
age or termination of the group or blanket 
policy or plan; · 

the ·Insured/Owner, if under age 70, shall, subject 
to the cqnditions hereinafter stated, be entitled 
to have issued to hirn, without evidence of insur­
ability, a policy of insurance (hereinafter referred 
to as "the converted policy") by making written 
application therefor within 31 days after such 
termination of insurance and by paying the first 
premium applicable to the class of risk to which 
the Insured belongs, to the Insured's attained age, 
·and to the form and amount of insurance pro­
vided. The converted policy shall take effect on 
the date of such termination of insurance or on 
the date of application for the converted policy, 
whichever is later. 

The converted policy shall provide indemnity for 
accidental death and dismemberment in an · 
amount as applied for by the Insured/Owner (in 
$1,000 increments) but not less than $25,000 nor 
more than the amount of Plan A insurance appli­
cable to the Insured. 

The converted policy may provide-that it shall be 
renewable on any anniversary with the consent of 
lhe Company subject to a maximum age limit. 

The converted policy may exclude any condition 
or hazard applicable to the Insured at the time of 
termination of previous insuranc:e under this 
policy. Any benefit otherwise payable under the 
converted policy shall be reduced by the amount 
of .any such benefit payable under this policy after 
the termination of such insurance. 

. . 
If the converted policy made available hereunder 
in the jurisdiction where this policy was issued 
cannot be lawfully issued to an applicant for con­
version under the applicable laws and regulations 
of (1) the jurisdil<tion where application for conver­
s1on is made, or (2) the jurisdiction where he re­
sides when his application for conversion is made, 
then he shall have the option of converting to a 
policy on such other form as the Company is then 
offering for conversion of insurance hereunder in 
the jurisdiction where he resides. 

Coverage for dependents, if any, may be converted 
on the same basis if the covered dependent ceases 
to be eligible for any reason other than age. 

Unless prohibited by statute or regulation in the 
state having jurisdiction. absolute assignment of all 
rights, privileges and interests under this policy, 
including the right .to apply for such conversion, is 
hereby expressly permitted. 

DEFINITION OF PRINCIPAL SUM 

"Principal Sum" as used herein shall mean the 
total amount' of accidental death insurance appli· 
cable to the person insured under either or both 

. of the following plans: 

Plan A-the stated amount of Principal Sum or 
S 1 00,000. wh_ichever is less. 

Plan 8--the amount of Principal Sum in &xcess of 
Plan A, if any: 

ELIGIBILITY PROVISION 

· If an in~ividual policy providing accidental death 
insurance converted by a person from any previous 
group. blanket or franchise accidental death insur­
ance under this policy remains in force at the time 
such person would otherwise become eligible for 
any group, blanket or franchise accidental death 
insurance under this policy, such eligibility shall be 
deferred until such person shall furnish, without 
expense to the Company •• evidence of insurability 
satisfactory to the Company. 

Nothing herein contained shall be held to vary, alter. waive or extend any of 
the terms. provisions or limitations of this policy other than as above stated. 
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AHENDATORY RIDER 

This rider amends the policy or certificate to which 1t·1s attached 
and.expires concurrently with such policy or certificate. 

In consideration of the premium, the policy or certificate, that 
Item #2 Description of Eligible Persons Class III shall be: 

Dependent children of eligible employees from birth but less than 
19 years of age and such dependent children between the ages of 19 and 
23 years provided that they are full time students in an accredited 
school, college or university. 

-
Nothin~ herein contained shall vary, alter or extend any provision or condition of the policy other than as above stated. 

Issued to 

Authorized Agent 

Not valid unless counters1gned by a duly autho11zed agent of the 
LIFE INSURANCE COMPANY OF NORTH AMERICA 

LG &134 A COMPANY UNDERWRITING COPY 
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SCHEDULE OF INSUREDS 

'·· 
Name of Organization: ORI, Inc. 

Nome oF Insured 

· As on file with the Policyholder 

21 

Policy No: OK 5943 

Principal 
Sum 

Cov~roge 
Effective 

Coverage 
Terminated 



l,_ INITIAL PREMIUM STATEMENT 

SEE REVERSE SIDE 
FOR INSTRUCTIONS 

TO: KJ Life Insurance Company of North America 0 INA Life Insurance Company of New York 0 INA Life Insurance Company 

FROM: Nome oF 
Policyholder .. -. . ORI , Inc. · 

Policy Number OK-5943. Policy effective dote . _ December 1 , 1981. _ 

Policy calls For payment of I xI Morrthly Premiums I Annual Premiums I· 
Statement prepared by. . Applications for Eligible 
Persons listed below ore attached. Insurance for each person begins on policy effective dote. Signed payroll deduction authorizations 
and other necessary forms for these persons ore on file with the Policyholder. 

FULL NAME Amount of Premium 
Insurance 

As on file with the Pol i·cyhol der~ 

-

.. - . - .~ -- ....... . -. ~ 

- -

. 

TOTAL PREMIUM s 1 ,629.60 
(Use as item 1 on y~ur nrst Periodic Premium Statement) . 

If space.: ab~ve is nol _surficient, use this form os a summary and atlach supporting lists . 

.. .. , . f ... 
22 
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U 1 1n~u""""'c;. "'"m~'"""" • '" ... v ... •.. ,.. ....... v,.. 

0 INA LIFE INSURANCE COMPANY OF NEW \ ( R-ECI:.tVtU 

'- EXHIBIT . APR 0 6 1981 
0 ( . LIFE INSURANCE COMPANY (. l 

POLtC,YHOLDER;..___;.O~RI;..:.,....;I;.;..;n..;;.;c.;;.._____ '3 A POLICY Utt_f,if • 

WASHINGTON SIO 
PREMIUM DUE DATr;;..F __ J_a_n_u_a.F.:.:Y;_..1..;..' _1_g_S_1------~-

• MONTH DAY \'(AI 

PREMIUM DUE FOR PERIOD FROM • January 1' 1981 
MONTH OAT 

January 31, 1981 
10------~~~-----------T[llt MONTH DAY YlAI 

EMPLOY££ ([} OR 
CURRENT MONTH 

PREVIOUS 
ADDITIONs-Insurance is eftectiwe Jst dar of EFFECTIVE AMOUNT or FAMILY (F) DR MDHTH(S) 

month tonowina application DATE f)CSURANCt NAMED PREMIUM CHIRCE CHARGE 
FULL NAME DEPENDENT (D) 

As on file with the 
Policy Holder. : I ,. 

It • ' 
- Single 6 245,000 12.25 12.25 

- Family 20 2,175,000 152.25 152.25 . 
. 

l I 
.totaL PREMIUM CHAISES FOR ADDinONS 164.50 • 164.50 

TFJlMINAnDNS-tnsurance continues to &ut mMINITIDif AMOUNT DF 
EMPLDYR (E) DR 

CURRENT MOm . PltviDUS 
DATI OF fAMILY (f) DR MONTH($) ar of montl'l followiftl INSURANCE NAMED PREMIUM CI£DIT 

FULL NAME tennination of emploJment INSURANCE 
- ··- DEPENDENT CD) , 

.1' 
CREDtr 

. I . 
I . ~ 

' : 

• -

I. i, .· 
I : 

c D 

·• TOTAL PREMIUM CREDITS FOR TOMINATIDNS -0- -0-
\ 

' 1. Pre!"ium shown on line 4 of previous months premium report. . • • • • • . • • • • • • • • • • . • • • • • • • • • $_.-1 .... 6 .... 0...,6 .... 3 ... 5..__ ___ _ 
2. Add premium which represents payment for the current month for new insureds 164 • SO 

(item A above). • •••.•••••••••••••••••••..•..•••••••••••.••••••••••••••••• ·• • • . • +---------
3. Deduct "premium which represents credit for the current month for terminated insureds 

(item c above) ••••••••••••••••••••••••••• • .•••••••••••••••••• • ,.: •••••• 0 ·.i· ••••••• ___ -_o_-_____ _ 
,· . 

4. Total premium on Due Date.(lines 1 + 2- 3) •••••••• 0 •••••••••••• /o •..•••..• • ••••••••. =--1 ... 7.-.70.;;...._.8_5..._ __ _ 
So Add back premium charge which represents payment for prior month(s) for new insur.eds 164 • SO 

(item B above). . •••.• ·• •.••••••••••••••••.•••.••••••••••••••••••••• • f. . . . . . . . . . . +-.....--------
6. Deduct back premium credit which represents credit for prior month(s) for terminated insureds -0-

(item 0 above). • •••..••••••..•••••••••••...•••.••••••••••••••..•• ; • . • . . . . • . . . . -

7. Total Premium Due (lines 4 + 5- 6) 

1: . r,. /. l ,(. r {, • ·r\.. • .)_. ·-·· , •. -
SICN&TUR( OF POUCYHOLDE~S RlPRES(NT&liV( 

Sr. Personnel ~inistrator 
TITU, 

I 

.... ~ ......... ,..~ ,.._.,... .......... - .. 4. 

. 23 

, 935 35 
MAl[ CHECl PAYABLE TD I N A 

b 
DATE 



·-
CJ .- ~ INSURANCE. COMPANY OF NORTH AMF.ItiCA 
CJ a( . LIFE INSURANCE COMPANY OF NEW (: K 
CJ I~"' LIFE INSURANCE COMPA~Y 

EXHIBIT .. 

POLICYHOLDERt..---O_R_I ';....,_I_nc_. _____ ---~--6--- POLICY 

RECEIVED 

l ... ·'·. u •. 1~· .. 1 

Mil.~§. • ?.K .. 5 i, . 
\"-iAs~ i1NGT'ON SIO 

PREMIUM DUE DATc..E --·.:..Fe::.:b:.:r..=ti:.;;;a~ry~, ....;;1~9.;;.8.;;.1 _____ _ -· -._.. 
MONTH DAY TUI 

PREMIUM DUE FOR PERIOD FROM'-_..:2:.:../.=1/~8;;.:;:1;._.. __ ......... - TO __ ...;2;:./~28,;,;.:,/~8-1 __ ~,,.---.-
IIAONTH DAY TUI MONtH DAY -

. tMPLOYlE (E) 01 
CURRtHT MONTH 

PREVIOUS 
ADDillOHS-tnsurance is efteclive 1st day of . EFr£CTivt AMOUNT OF FAMIL T (F) 01 MDNTHIS) 

month tonowtnc application O&Tt INSUIIANCl NAMED PREMIUM CHAIIr CHARGt 
FUU NlMt DlPtND£Nt CD) 

As on. file with the ' ~ I 
~ 

. ..,.2/1/81 . ' . 
Policy Holder 

. 
Single 2 150,000 7.50 - . 
Family 11 ~.725,000 120.75 - . 

a • 
TOTAl PllMIUM CIIAICES FOI ADDitiONS 128.25 -0-':'" 

TtRMINATIDHS--tnsurance continues to last TERMINATION ··:::::--- IMPI.Dnt (Q OR 
CUIItNT MONTH 

PRtvlOUS 
fAMILY (f) OR MOHTM(S) ·• day of month followinl DATt DF "NAMED PIEMIOM CREDIT~ 

FULL NAME termination of employment INSURANC£ • DIPlHDtiCT (DJ ' CREDIT 

~ . 
• 

' 

PROGAR, Louis 2/1 2s,ooo· (s) 1.25 

. 

: ... . . 
I 

c 1.25 D -0-TOTAL PREMIUM CIIUIYS FGI TEUIINAnDNS 

1770.85 1. Pr-emium shown on line 4 of previous months premium report. . • • • • • • • • • • • • • • • • • • • • • • • • • • $~-..-.;..-.;...... ____ _ 

2. Add premium which represents payment for the current month for new insureds l28.25 · 
(item A above) ••••.••••••••..•••••••••••.•.••••• · ••••••••••• 0 •••• o • o •••••• o •••• +·-....,;;, ______ _ 

3.· ~:~cb ~~~!).m. ~.h~~ .r~~:e.s~~~~ ~~~~i~ .f~: ~~~ .c.u~:e.n.t. ~~~~~ .'~ :t~~i~~~~ -i~~~r~~~...... 1. ~5 

4. Total premium on Due Date (lines 1 + 2 - 3) •••••••••••••••••• • •••••••••• • • • • • • • • • • • • =_;•"'8..,9""'"' ... ~!fl""~-~-
5. Add back premium charge which r~presents payment for prior month(s) for new insureds _0:~S:. 

(item 8 above). . .••.•....•......•..•.••••.••.•••• o • o • o • o ••••• o • o ••••••••• o • • • • +·---------
6. Deduct back premium credit which represents credit for prior month(s) for terminated insureds -0-

(item D above) .•••••••........•.•..•.••.•..•.••••• o •••••••••••• o ................. ·=-========::; 
Is lmi~ 7. Total Premium Due (lines 4 + 5 - 6) 

/, I . ., . S.A. Johnson Adm
• • t ...... Mll£ CHECK PAT&ILt ·yo I N A 

Sr. Personnel 1n1s ra~r 

: 

SICNlTUR£ Dr PDLICTHDlDUS R£PR£S£NTAliV£ r - . ---- ·--· -.IITLt DATE 

:. .. .24 . --- . ----·- -·····-·· .. ···--·- ··-· -- . ·--



"11'81,-.- u ...••• .., ............. ·--···· . ... . -· . -
o ~-"' LIFE INsuR~NcE coMPANY oF NEw_ , ,. ·-·x t: c; t. ' vf;i;t; Y-
o (. LIFE INSURANCE COMPANY c· .· ~' l) 

EXHIBIT - APR 0 f{ 19. 1 

:- . 

POLICYHOLDER ORI, Inc.· 3 C. POLl V NUMBER OK 5943 
LlNA GROUP OEP'f. 

PREMIUM DUE DATE • 1·1arch 1981 WASHINGTON SIO 
MONTH DAY YIAI 

PREMIUM DUE FOR PERIOD FROM • ~!arch 1, 1981 TO Hacch 31, 1901 
~ DAY YIAI MONtH DAY TtAI 

EMPLOYE£ (t) Ol 
CURRENT MONTH 

PREVIOUS 
&ODifiON$-Insuranca is effective lit uyof rmctm &MOUNT OF FAMILY CF) 01 MONTHCSJ 

l'nDfttlt t~Uowin1 applicalion DATI I'NSUAANC£ NAMED PREMIUM CHAlet CHARGt 
fUU N&Mt DEPENDENT IDJ 

As on file wi~ the 
' • ~ ,; Policy holder 3/1/81 

. . .. 
. 

- Single 310,000 15.50 -0-

- Family 450.000 31.50 -0-: . 
. 

A I 
mAL P.MIUM CHARCO FOR ADDITIONS 47 00 -0-

TEIMIN&nGIS-Insurance continues to aut TliMIIIATIGI AMOUIT OF 
EMPLOYEE CEJ 01 

FAMILY IFJ DR CUIUIIT MONTH PIEviOUS 
' ur of monu. tollowinc DATE If MONT HIS) 

termination of ern..,_nl IIISUUICI IIISUUNCI NAMED PIIEIIIUM CIEDIT CREDIT FULL IWU . - DEPENDENT CD) .. ... 

. . -. 
~ 

' 
GRAIIAM. D. 3/1/81 25,000 F ·1.75 

. 
SCHREIBER. L. · . 3/1/81 25,000 s 1.25 . 

f .. ; • .. 

c D 
TOTAL PREMIUM CIEDITS FDI ttlMINITIONS 

1. Premium shown on line 4 of previous months premium report. • • • • • • • • • • • . • • • • • • • • • • • • • • • $ 1897.85 
2. ~dd premium whifh represents payment fo~ the current month for new insureds 

47 
OO 

(Item A above). • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • .. •. • • • • • • • • + • 
3. £?educt ·premium which represents credit for the current month for terminated insureds · -O-

(atem C above) •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• -·----..::...----

4. Total premium on Due Date.(lines 1 + 2- 3) •.•.. ~ •..•.•.•••.•..•..•....•.••..•••••.. = 1944.85 
· 5. Add back premium charge which represents payment for prior month(s) for new insureds 

0 (item B above). • • • • • .• • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • + - -
• 6. E?educt back premium credit which represents credit for prior month(s) for terminated insureds -O-

(Item D above) ••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ··~-=========: 

7. Total Premium Due (lines 4 + 5 - 6) 

l l I "-"' ............. I'· I '- I; 

~ 
SICN&tUI£ DF PDUCTHDLDEIS R[PllS[NTAtiVE 

lG·••t& lllf'lACU l'·7165 I ASUO 

~ - 4. -- ----------· 

. 
!. 

.... .---· ,,.,.. .. ·-~,..-
-25 

,·· 
I 

I s 19 4 85 I 1944 85 
MAlt CHECK PAYABU TO I N A 

/ I 

D&Tl 

______ ....;.,... ____ -·· ·---

. . 

.. 
·;. 

l 
j 
I 
I 
: 

:-



.. .. -U ' ~ an:.u"""""''" ._"., .. ,.. .. • v• •••••• •• • ••• . •. 

[J ,,:.-. LIFE INSURANCE COMPANY OF NEW Yu~..: 
0 ( LIFE INSURANCE COMPANY c· 

.._ EXHIBIT ·-

POLICYHOLOER"---OR_I_,_I_n_c_. ------ _ _.:3;_,_.;!1) __ _ 

PREMIUM DUE OAT.:;;..F _._A_p_r_i1 ________ l_gs_l 
MOMTH DAY YUI 

PREMIUM DUE FOR PERIOD FROM._--...,Ap...,.r.-,i..-1 _ _._1 _.._,;1:.;;.9.-.81_ TO _. --:..:.Ao~:.:rui:..:.1--=3o:.0 __ -.~1~.~:9~8-l _ 
UOHTM DAY YUI MONTH DlY YUI 

EMPLOYU m OR 
CURRENT MONTH 

PREVIOUS 
ADDITIONS-Insurance is eftectiwe lsi daJ' of uncnvt AMOUNT OF FAMILY (F) DR MONTH($) monltt tollowinl application DATI •INSURANCE MIMED PREMIUM CHAR;[ CHARG£ 

FULL NAME DEPENDENT (D) 

As on file with the Policy 
Holder .. 4-1-81 

- Single · so,ooo· 2.50 -0-

- Fam11y 850,000 59.50 -o-
. 

: 

' 62.00 • -0-• TOTAL PREMIUM CHAUU fOI ACDIIIDNS ·-· ...,..s 

':" ,.. 

IMPLOTU (E) 01 PltlYIOUS 
.. 

TEIMIN&nDHS-Insurance COtttinws tD lnl TEIMINATIDIC AMOUNT OF CURRENT MONTH DAtE OF fAMILY (F) Dl MONTH($) Clay of month foiiOWiftl IIISUIANCE NlMED PI£MIUII CREDIT fULL flAM£ t.,rnination of emptarmeftt IIISURANCt - DEPENDENT. (D) CUD IT 
!t 

Saunders • · K. 4-1 31 100,000 .F 7.00 
Weisman, T. 4-1-81 50,000 s 2.·so . . 
Newton, t~. 4-1-81 10,000 ·s .so 
Kumar, N. 4-1-81 250,000 f. 17.50 
Stoessl, L. 4-1 31 100,000 F 7.00 
Majors, R. 4-1-81 50,000 F 3.50 
~cGregor, D. 4-1-81 250,000. F 17.50 
Thoma, J. . 4-1-81 so.ooo F 

.. 
3.50 

Savage, P. 4-1-81 100,000 F 7.00 -. 
c 66.00 D -o-. TOTAL PREMIUM CREDits FOI TPMINATIONS 

1944.85 1. Premium shown on line 4 of previous months premium report. • • . . • • • • • • • . • • • • • • • • • • • • • • • $~--------
2. Add premium which represents payment for the current month for new insureds 62.00 

(item A above) •••••••••••••••••••••••••••••••.••.•• ·• • •• • • • • • • • • • • • • • •· • • • • • • • • • +---3..-..... QI'P'!0-·---
3. Deduct· premium which represents credit for the current month for terminated insureds 66 • 00 

(item C above). • • • • • . • • • • • • • . • • • . • . • • • • • . • • . • . . . . • • • . • • • . • • • • • • • • • • . • • • • • • • • • • -·--------

1940.85 4. Total premium on Due Date (lines 1 + 2- 3) .•••••••••••••••••••••••••••••••••••••••• =·--------
5. Add back premium charge which represents payment for prior month(s) for new insureds -0-

(item B above). • ••••••••••• ~ • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • +·--------
6. Deduct back premium credit which represents credit for prior month(s) for terminated insureds -0-
6 (item 0 above) ••••••••••.••••••••••••••••.••••••••••••••••••••..•••••••••••••• ··...:-========:; 

1 $ 1940.85 7. Total Premium Due (lines 4 +5-6) 

·*Ind.icated ~on 71arch invoice but not deducted. .. 
t.../ C · ... -It-f. __ ,'- J ,.. : _ Sr. Personnel /\dm~nistrator 

MAll CHECK PAYlBL£ TO I N A 

Apri 1 • 198·1 
SICNATURE Of PDUCYHDLD~RS IEPRtstNtlliYl ; ., DAU .. 

... ~ ........ ··~- ,. --·--- ,.. 
26-.. -... ·.: 



U · .~ u•~"""''''-.. vv••u ,.. •• • wo . ••-·• ••••••• 

(J '··"" LIFE INSURANCE COMPANY OF NEW \ v 
0 (' LIFE INSURANCE COMPANY c· 

._. EXHIBIT 

POLICYHOLOER"---OR_I_,_I n_c_. _____ _ ~It POLICY NUMBER_O_K_59_4_3 ___ _ 

~REMIUM DUE DAT-.E __ Ma...r:y_l._98 .... 1 ________ _ 
MONtH DAT \'[All 

PREMIUM DUE FOR PERIOD FROM..._·_M...::ay~_1_, _1_98_1 ____ TO _M,;,;:ay:.....;;.3~1.:.., ..;,1~98.;;..1;_... ___ _ 
UONTH DAY TUI MONTH DAY . TtAI 

EMPLOY££ It) OR 
CURRENT MONTH 

PI[YIOUS 
ADDITION$- Insurance is eHective lst U)' of tmtTIYl AMOUNT Df fAMILY IF) DR MONT HIS) monlh tollowina applic.alion D&tt fNSUAANCE NAMED PREMIUM CNARU CN&IG£ 

fULL NAMl DEP£NDtNT (0) 

As on file with the Policy . 
Holder 5/1/81 

. 
. ~ 

(- Single )<,o1 !~ 10,000 .so -0-
• 

.D . 
,1- Family 1,275,000 89.25 -0-. 

A 
89.75 

I 
TOTAL PIEMIUM CNA.ES fOil ADDI'TIO~ -0-

. 
EMPLOYEE (Q 01 PRiVIOUS \(IMIHATIDHS-InsUt'8nce continues to IUt TOMINATION CUIIENT MONTH DATE OF AMOUNT Of FAMilY fn OR MONTH($) day of month follawinc INSVUHCl HAMED PIDIIUM CUDIT FULL NAME termination of employment INSURANCE CUDIT - DEPENDENT CD) 

~ 

: . . 
• 4• 

~ 
' Johnson, · M. - so.ooo· 2.50 

ilEDI . 
-

.,.~_1 

LINA GROUp - J 
L WASHtNGTo,;c.~r:. 
~ c 

2.50 
D 

-0-'TO'TlL PREMIUM CREDITS FDI TERMINATIONS 

1. Premiurr. shown on line 4 of previous months premium report. • • . • . • • • • • • • • • • • • • • • . • • • • • . $--li..a•....c9:.;;;~4xD ...... as.,_ __ _ 
2. Add premium which represents payment for the current month for new insureds 

(item A above). • ••••.••••.••••••••••••• ; . • • • • • • • • • • • • • • • • • • • • • • • • • • • • .• . • • • • • • • + 89. 75 
3. Deduct" premium which represents credit for the current month for terminated insureds· 

(item C above). • ••••••••••••••••••• .'. • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • - 2. 50 . . 

4. Total premium on Due Date Clines 1 + 2 - 3) •..•••••••• ~ ••• : •••••.•••••••••• ·• • • • • • • • • = 2, 028.10 
5. Add back premium charge which represents payment for prior month(s) for new insureds 

(item B above). • • • • • • • • • • • • • • . • • • • • • • • • . • • • . • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • + -0-
6. Deduct back premium credit which represents credit for prior month(s) for terminated insureds 

(item D above). • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • . . • • • • • • • • • • • • • • • • . • • • • . • • • • • - -0-

7. Total Premium Due (lines 4 + 5-6) 1 s 2,028.10 
Mll£ CHECl PAYABLE TO I M l 

titLE DAlt . 
27 .! . .. 



0 Lit' t. IN~UKAN"-t. '-U~\t"lolrt 1 ur nur" n "m~"''-" 
Cl , ... > LIFE INSURANCE COMPANY OF NEW v"""""-K 
0 a(. LIFE INSURANCE COMPANY . ( -. 

EXHIBIT 

3F 

~CYHOLDER~..-_O_R_I_, _I_n_c·----------------- POLICY NUMBER_O_K __ S9_4_3 ___ _ 

PREMIUM DUE DAT~F ___ J_u_n_e_l9_8_l ______ _ 
MONIM DAY Tt&ll 

PREMIUM DUE FOR PERIOD FROM June 1 ' 1981 TO • June 30, 1981 
•ONtM D&T Tt&ll MONtH DAY TtAI 

IMPLOT££ (t) 01 
CUIR£NT MONTH 

PREVIOUS 
&DDITIDN$-Inaurance ia •"ectiwe lit uy of EFfECTIVE AMOUNT DF FAMILY C1J 01 MONTH($) 

month tonowin& IDPiica&IOft D&Tl INSURANCE NAMED PltMIUM CH&IIil CHAIGE 
FULL IC&MI DlPtNDtiCT (DJ 

As on fi 1 e wi th the Policy 
Holder 6/1/81 

- Single 150,000 75.00 
... 

- Family 750,000 52.50 
. 

& I 
10t&L PIEMfUM CH&IUS FOI &DDtnDNS 127 .so 

-
TEIMIJIAnOICS-IMurance CDntinues to lnt tDMINATIOJI &MDUJCT Df 

EMPLOYEE It) 01 
CUIIlllf MONTH PIEYIOUS 

DATE Df FAMILY (f) 01 MOXTK(SJ dar of month tollowinl INSUUNC£ NAMED PIEMIUii CREDIT anninaUon of emptorment ' INSUIWCCI CltDIT •U NAME - llPEND£111' (D) ~ 

Murphy, K 25,000 ·s 1.'25 -
Eberhardinger, M. 50,000 s ?.SO 

Felder, ·J. I • . 75,000 F 5.25 
• ~'i ·~, 

Prince, R. 100,000 s 5.00 

D 
TOTAL PREMIUM CREDITS fOI nRMIN&nONS 

1. Premiurr. shown on line 4 of previous months premium report. . • • • • • • • • . • . • . • • • • • • • • • • • • • $ 2 • 028 • 1 0 
2. Add premium which r~presents payment for the current month for new insureds . 127 • SO 

(item A above) ••••••••••••••••••••••••••••.••••••••• : • ••••••••••• • ••• • • • • • • • • • +-----------
3. Deduct premium which represents credit for the current month for terminated insureds 14 • OO 

(item C ttbove). . ..•......•....•• : ..........•..•.•••... · •. · · ..•. · · · · · • · · · • · · · · · 

4. Total premium on Due Date (lines 1 + 2 - 3) •••••••••••••••••••••••••••••••••• : • ••••• = 2 • 141 • 60 
S. Add back premium charge which represents payment for prior month(s) for new insureds -O-

(item B above). • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • ••• • • • • • • • • • • • • • • • • • • • • • +·---------
6. Deduct back premium credit which represents credit for prior month(s) for terminated insureds -O-
~ U!em D above) ••••. • •••••••••••••••••••••••••••••••••••••••••••••••••••••••• •• ·,...:-========::; 

7. Total Premium Due (lines 4 + 5 ~ 6) I $ 2 ; 141 • 60 

MAll CNlCI P&TAIU tO I IC I . . 
. ! 

tiTLt • DATE 

~ HOMS: OFFICE COPYe ___ 28.. 
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CJ r="', LIFE· INSURANCE COMPANY OF NEW " .... ,K 
0 ;. .. : .. LIFE INSURANCE COMPANY (:. . c·· 

~CYHOLDER~-O~R~l~,~ln~c~·------------------------------- POLICY NUMBER__...OK---..-.59._4....,3 ___ _ 

;:,REMIUM DUE DAT-.E ____ J...,.u;...l.:.y_1_9_8_1 _____ _ 
MON1M DAY 

;:,REMIUM DUE FOR PERIOD FROM July 1 • 1981 
"'0NIM DAY 

!O July 31, 1981 
MONTH DAY Yt&l 

EMPlOY££ m 01 
CUIItNT MDJCTM 

PIEVIDUS 
&DD11101C$-In•urance is e"eclive 1st d•y of uncnvr &MOUNT DF FAMILY CF) 01 MONTKI$) month tollowinc application O&Tt INSUR&NCl NAMED PIEMIUM CHAlet CHI ICE . DU!NDENT (D) FUU MIME . 

As on file with the Policy 
Holder 7/1/81 

- Single 385,000 19.25 

- Family 985,000 68.95 

& I 
TOTAL PltMIUM CHU;ES fDI ADDITIONS 88.20 

UIMIII&nON$-Insurance CDfttinuei to tnt naMIII&TIOif tMPLDfEt m Dl 
CUIIEIIT MONTH PIEYIDUS 

o&n DF &MDUJIT Of FAMILY (f) 01 MOMTHCS) da)' of fftOftth fDIIowift& IICSUMNCE NAMED PIEMIUM CltDIT FIIU. lllM£ terminatiOn of em~t INSUUNCE Dtr£HD£NT CD) ClEO IT 
-

,~-F. J . 
r1 tz, .• '100,000 s 5.00 f)( -

Wilcher, M •. ~FIVED 50,000 s 2.50 . -
' 

Townshend, T. M. r}41 50,000 s 2.50 , ~~ 

Marchant, T. . ' .. , I 
I • . .., "' 50,000 s 2.50 -

Christolon, W. LINA G :cup DEPT. 100,000 F 7.00 WASHII IGTON S/O 
Felton, s. _.J 

25~000 s 1.25 
c. D 

TDTAI. PllMIUM CREDITS fOI TliMIN&TIDNS 20.75 

1. Premium shown on line 4 of previous months premium report. • • • . • • • • • • • • • • • • • • • • • • • • • • • ...,$-...:2::.o'...:1:...:4~1.-•.-6.;.0 ___ _ 
2. Add premium which represents payment for the current month for new insureds • 88• 

20 (item A above). • • • • • • • • • • • • • • • • • • • • • • • • • ••••••••••• •• • • • • • • • • • • • • • • • • • • • • • • • • • • +·--~:;.;.;::~---

3. Deduct premium which represents credit for the current month for terminated insureds 20• 75 (item c above). . ........•..•....• ~ . . • . • . • .........•...•...•......••.......•.... 

4. Total premium on Due Date (lines 1 + 2 - 3) ••.•••••••••••• ·• • • • • • • • • • • • • • • • • • • • • • • • • • :_.-,2_, 2 ... 0 .. 9...,. .... 0 .... 5 ___ _ 
S. Add back premium charge which represents payment for prior month(s) for new insureds 

(item B above) •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• +·----0._-____ _ 
6. Oed~Ct back premium credit which represents credit for prior month(s) for terminated insureds -O-

r"\ (i:em D above) ••••••••••••••••••••••••••.••••••••••••••••••••••••••••••••••••• ___ ....;... ____ _ 

· 1. Total Premium Due Clines 4 + S- 6) ._l_s __ 2_,_2b_9_._o_s ___ __ 

~nu 

1. HOME OFFICE COPY. • 

29-· 
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( t ~tl .. 0''JV""••••• ~ • • •• • 

0 !NA LIFE INSURANCE COMPANY Of NEW YORK 
CJf . \ LIFE INSURANCE COMPANY / -
~ ~-

EXHIBIT 

3 H 

~C~HOLDER~-----0-R~l~,~~-n~c-. __ --------------------------
POLICY NUMBER_.O_K_5_94_3 ____ _ 

PREMIUM DUE DATF._ ____ A_u_s .. u ... s .... t_1 .... 9_8_1 ____ _ 
MON1N DAY YlO · 

PREMIUM DUE FOR PERIOD f.ROM August 1 • 1981 TO' August 31, 1981 

-

&DDitiGNs-lnaur•nct is efttclivt lSI d•Y of 
montft followina •DPiication 

FULL NAME 

--ON 1M 

As on file with the Policy 
Holder 

--Single 

--Family 

. 
1ERMIN&T10NS-1Mur8rtee continues 10 last 

uy of montft fDIIowinc 
FULl NAME t.nninattOn of etnOIOJtMftl 

......,;,;;; 
' 

DAY YIO 

EFFECtiVE 
D&Tl 

8/1/81 

MON1M 

&MOUNT OF 
INSUA&MC£ 

225,000 

325.000 

OAT 

tMPLOTU (t) Gil 
FIMILt (F) Gil 

N&MtD 
DlPEIICDlNT CD) 

101&1. PUMIUM CII&ICU FOI ADDITIONS 

.. IIIPLOYIE m 01 TEIMIN&TIOM IMGUNf DF F&Mil T (F) 01 D&Tl DF 
INSUUNCl INSUIANCl NAMED 

DlPlNDEMT fD) 

22.75" 

& 34.00 I 

PltYIOUS CUIIENf MONTH MONT MIS) 
PIEMIUM CREDIT CltDIT .• , ' - . 

. -
Mattingly, V .R. 25,000 s 1.25 
Libster, R.J. 100,000 s 5.00 
Schroeder, T.G. 200,000 F 14.00 
Gudnason, P. 100,000 . F 7.00 
Holmes, s. 200,000 F 14.00 
Buckon, W.E. 100,000 F 7.00 

\48.25 
I 

TOTAL PREMIUM CIEDifS FOI IUMIMAfiDNS 

1. Premium shown on line 4 of previous months premium report . • . • . . . . • . . • . . . . . . . . • . • • • . • $ _ __.2=-'&.;2;.;;0=9,_ •• 0 .... 5 __ _ 
2. A~d premium which represents payment for the current month for new insureds 

34 
• OO 

(item A above). • • • . • • • • • • • • • • • • • • • • • • • • . •••.••••••• · •••••••••••••••••••• ·• • • • • • • +--_ ........ ..........,....._ __ 
3. Deduct premium which represents credit for the current month for terminated insureds 48.25 · 

(item C above). •· ••••.••••.••.••• : ••.••••....••••••••••.••••.•••••••••••••••..• 

2,194.80 
4. Total premium on Due Date (lines 1 + 2 - 3) • : • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • =---------
5. Add back premium charge which represents payment for prior month(s) for new insureds 

(item 8 above). . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . +--------... 
6. Deduct back premium credit which represents credit for prior month(s) for terminated insureds 

r"\ {i:em 0 above) •••••••••••••••••••••••••••••••••••••••••• · •••••••••••••••••••••• ----------

7: Total Premium Due Clines 4 + ~- 6) l.__s_· __ 2_, 1_9_4_._8_0 __ .-J 

MAlE CMECI PltAILl TO I IC l 

ti'Lt 

J. H~ME ~()E ~f"i. 
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FiCA SlCK -~.~0 ~RSe 
FICA SICK 3~4.~9 DOL. 

• 

CR£0UCTION : 6e651 OF SICK FROM 12/16/80) 
Period Ef\dlnR Aeautar Hours OT Hours Aeaular Gross OT Gross Other Gross Total Gross 
~· 

Mo.f;r,Year 
1 81 A8e00 '»•0 B33'.5i 721.,, 1555.10 

Stale Ta• F.I.C.A. Federal T•• Stale tnsut. Ttl . Mflc. }aljl ' Net 

7R.69 103.41 388.25 o.o o.o 98,.75 
Miscellaneous Deductions 

Codej Amount 
~· 

Amount (Code I Amount .~1 Amount ltodll Amount ICodrl Amount 

1 I o.ol21 o.r-13 o.o 141. 0 .o lsi o .o tal o.o 
MiscellAneous Deductions 

• 

001608 
Deduction CodH 

I. Grouo llospitahralioft 

J. 

J. Ianda 

4. Calculator 

S.UGI 

.. '·~~~~· AcCOUftll 
J.Lon1 lf'fmOisabllb 

1. AD A 0 lnaUtance 

'· 

-~ .. , 

YUUII 

... 
~odrl Amount (Codal • Amount ltodtl A"'ottnl ~dll Amount IC*I Amount ICodtl Amount 

71 o.olal 19 I10I 0 .D 1111 0' .o 1121 10 MlsctnantoUt ~ 
o.o o.o 

Year to Date 
Gross I F.I.C.A. I Federal T•• I Sl1l1 Ta• L ~·•• '"""· '•• 

J2390~6ol 797.761 2290.\3 562.291 o.o 

ORI,Inc. 
. PAYROLL CHECK 

1400 !iprfn• !'frttl, SIIYer Sprtna, M111i•nd 20910 . 

1 '-2 "1·1 ~mployee No. 1989 
lM.ontn U,!Y YeiF 

Pay to the order of p GUONASOfj 
7~, . 

. 
THE RK"tGS NATIONAl BANK· 

W.t.SHING10N. O.C. 

'· - ··~· -

o .a U. Misctl1aneous Cf:) 
11. Ulscananeous 

o.o , 
' 

001608 

15·3 
540 

PAY . I 
EXACTlY $ •••98, 1751 

. ORI,Inc • 
PAYROll ACCOUNT . 

NOT NEGOTIABLE. 

.. 

-• 
I 
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< SEPARATION CHZ:CK-OU( "IEET 
EXHIBIT 

( SA 
Nume · GUONASON, Pamela Division Publications 

Separation Date_,___7 1_1_5_18_1 ___ _ 

To comply .with admini~trative procedure's and security regulations, please 
have Part I of this form completed by the ORI offices indicated: Part II is for your 
completion and signature. 

PART I 

DIVISION .DIRECTOR~ 
Signa~e ____________________ _ Date _____ _ 

·All Company Materials Re.turned )}J! ...... "'"''A" (" 
MAIL ROOM: . Signature · .·' Y"Jf.Z I· ' J}' · 

_., 
Date I· 

. Complete Change of Address Card ( ) 
.._ w ,/ 

PURCHASING: Si.qnature._._.I'IZ_~ ... "",..IJ ........ ~_·r.l.-.~-----
Company Property Returned (? ( ) . ·' ) / , 

7 .t / • .L 1~ ...1_...,V;-. .1' , ·" • / A 
ACCOUNTING: Signature ,~,~t_,/ •• ('~~:.;...-.-~.·.~ate ///v/F, 

Employee Accounts 

Time Card · 

:Relocation expense 
r.epaid 

Stock Refund ('4 

Gi . ·' 
AJr Travel Card • CX) 
Telephone Credit· Card · ( )q .. 

Auto Rental Card ( XJ 
calculator ( }q . -· n Profit-Sh~ing Plan C'"i 

oocu·MENT CONTROL: Signature , liAw,"< L0 {r(;tU Date Is- 1~:t € 1 

Classified documents accountec!Jor (v) Nos. of safe(s) cleared. V 
~ 

Unclassified documents accounted for ( '1' · 
. / . 

Classified inventory conducted by v on ~ 

SECURITY: Signature~~~· DatetfL0t¥P/ 

Oral Debriefing v(' ~~ge No. 302 . 'c ) 
Special Access A;/rr ORI Key (s) No • . ffl - F I ( ) . 

Debriefing (s) 
Non ORI Badges 

A.Jfo 
I 

Termination and Debriefing Statement(s) Signed by Employee: Yes ( ho ( ) 

32 
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,.SEP~TION CHECK-OUT ~rtiET (2) c_·. 

PERSONNEL: 
I 

, ! 
/ • I 

Signa~e--·-·-·---~~-·--~~-'-·---·-'~--'----
/ .. / 

Life InsUrance Medical Insurance ( L·) • 

PART II 

Permanent Forwarding Address: 

-~ • "• o I #. • • :.: •' • • 

~ ::• - I • 

EXHIBIT 

S-s 

• ,-.-.. ·.:' I 
Da te. ___ l_··_. _._· -·~ 

f. ) . 

I have returned, or accounted for, all ORI documents and property in my 
possession or custody, and by my signature Qe1ow~ I acknowledge my under-

. standing of the current ORI employee agreement, and agree to adhere to its 

. provisions. I have repaid'· or accounted for, all cash advances I have received 
from ORI. I understand that personal· mail addressed to me Will be forwarded 
for a period of sixty (60) days. I also understand that it is my responsibility to 
take necessary action con~eming my change of a~dress • 

.. -\., ,;· _, ~ .. 
Employee Signature-...._-.. .__ .... · ..... _ ........ __ _..,_ .. __ .......... ~ . .-.··-··-= ,_ .. __ _ 

.. 
Date __ ,_._l_,:.-... -_.~-'-' 

Iii I have been made aware of my right to convert Life and Health Ins~ances 
to individual policies and hereby decline this offer. 

~ . 
\ :-~ ; , /•J."'. I Employee Signature. ____ .............. ,._·~:_:--·--· _,_._ ... _._ ...... ·':"_':_:·----- Date __ :_,_/_·_~_. _. ' .. _~_/_ · 

•' 



I, 

INSURANCE co~· NY OF NORTH AMERICA ·c· 
LIFE INSURANCE COMPANY OF NORTH AMERICA 
INA LIFE INSURANCE COMPANY 

DEATH CLAIM 
PROOF OF LOSS 

(ACCIDENT) 

EXHIBIT 

' 
CLAIMANT'S STATEMENT Arlington 

Pamela Gudna_s_o_n--:... _____ residingat 46)9-C South 28th Street~ · state of_ Va,_ 

state that I am. 1:\r{.~P.-.!;Y.:~.fi ~----····years of age; that in. my capacity as.--~.n.~.f.1.o..1.ttr.i. ...... -·---··---···············-···-······-- . 

(
(State whether beneficiary, executor or •f,"£'?~tra~ C 

of In~ti _QJ.ldnaS on , deceased, under policy •. t'-9K~.9.~.J. iss ~m\.e~...QRI Inc~ ... >.l\~--fm~~~ea c 
Name lnsuraftCt coMD'3"Y 

to Pamela _Q~~n . ., 1 hereby make claim for the sum of $..iQ., OO..Q..Jl.Q .and that 1 make 
(DOiicyholder) 

the following answers as a part of the proof of loss required by the policy, and warrant the answers to be true without reservation: 

1. Name of Deceased? Ingi Gudnason Date of Birltpe b. 9, 1955 
2. Residence of deceased. 46)9-C South 28th St •• Arli~ton. Va. 
3. Deceased's Oc~pitlon. Architect 
4. Date and hour when accident occuned. see below day of ,19 ,at o'clock M •• 

s. Place of accidenL . 
. 

• • 
6. How did the accident happen7 

(Describe fully) . •• • -

·7. If deceased was r:~senAer in an aircratt,aive N/A name of owner o a.rcra • ' .. .. 

a •. Date of death. 19th day of August , 1981 ,at 7 o'clock A • M. . 
-9. Place of death. At Loudoun County, va. -

10. Cause of death. Gunshot wound 

11. In what companies did the deceased have Ufe Prudential rns. Co~. of America 
Insurance? (Gjve names and amounts.) ~i8~ob0~!~ f-~~~8~n* ~~t~~~, ncaa ~k 

12. In what companies did the deceased have Accident same as No. 11 Insurance? (Give names and amounts.) 

13. What diseases, illnesses, or injuries had the 
deceased during the last six years? none . 

14. Was he afflicted with any disease, illness, or 
infirmity at the time of the accident? 
(If so, g1ve full particulars and name of physician.) no 

sr furnishing this blank and other blanks for filing proof of loss, or by investigatin~ the claim. the Company shall not be held to admit the validity 
o any claim or to waive the breach of any condition of the policy or of the application therefor. · 

AUTHORIZATION TO" RELEASE .INFORMATION: 

I hereby authorize any hospital, physician or other person who has examined or attended 

__ !_l}g!__QJ:l~.!.Q!! .. -•--••·--·-•••-•-·---·-n• -• __ ,,.,_ ------·---
(prinl name of decused) 

to fumsh to Insurance Company of North America, Life Insurance Company of North America or INA Life Insurance Company, or a representa,tiye 
thereof, any and all information with respect to any illness, medical history. consultation, prescriptions or tr.eatmen~'copies-oi an nospit I 
or med1cal records. A photostatic copy of this authorization shall be considered as effective and valid as the orig Jd _ V E 0 

Date '1/ttt/,1 

GS-42A 

A C~RTIFIED COPY DF DEA~H CERTIFICATE ~U~~ ACCOMPANY THIS FOrM· 

: . 34 ~ .. 



·. ,. COMMONWEALTH OF VIRG'NIA 
. ~ .. EXHIBIT \_ DEPARTMENT OF HEALTH ( 

7 

:CEDENT ;~ 
F''" "• 

JORESS ?'6 C ..,.,..e., eftd s ..... 

PE OF H: (Check one only) 

·oFFICE OF THE CHIEF E.XAMINER · 
NORTHERN VA. DISTRICT 
THE FAIRFAX HOSPITAL 

3300 GALLOWS RD. ~="P 

~ .. , . 
•• ~· -.1 :11 

,. .. ,.,\ 
FALLS CHURCH, VIRGINIA 22046 tl•cO ~ \.., ; : 

PHO~E 17031 5S0.7910 N I~AL £:~ .: . 
RePORT OF INVESTIGATION BY MEDICAL EXAMINER q VA. Dl~·:.; . : 

)/~..::.,~~ .• ~?<f.au: . AGE~& RACe:%'~. sEx~, ta • 

~..(ua __ W S D OCCUPATION: ~ 
EMPLOYER er;wp"' ~_h r 

Suddtn an appa~ent hblth (!) Suspicious Cl Violent or Unnatural ~ 
UNttended by physician 0 Unusual 0 ···· Means: t:::ZAu~ ~~·-·· 
tn priton. jail. or police custody 0 T · ~-

----~-----------P------------~----------~M~led~.a~l~i~a~MN~M~,~----------~-----------. ~~~ ~ell Seen Ahwe lftJUfY 0t lllftftl Deeltl Nouf•ed Viwr ol Bodt Pottce Notifeed 

DATE 

1'tM£ 

•TtFICATION BY· 

Add~ess 

~,./ OFFICIAL TITLE ___________ _ 

~~~.AL ~-

IJAY OR ONSET OF 
"''ESS 

AT ... 

LOCATION 

,, 

CITY OR COUNTY 

. _c~L~ 
,. 

TYPE OF PAE,..ISES 
CE.G .• HIGHWAY. ETC a 

., -
----~--------~------------------------------~------------------~-----------------·-· •• WING OF BODY BY 
OIC:AL lXAMINEA 

., . 
D£SCRIPTION OF BODV NOSE MOUTH EARS AlGOR LIVOR NON FATAL W0\t~f1 

. 
'"ed Uftdot"-d 0 P.nly C1ot...C. 0 1-B,..tood---+----+-----t----1 Jwr 0 Cotcw ---- Ablaaioft = lur"' 
• Color Beerd ~ Mustectw - Froth Necll CJ A eriOr 0 Contution :-St-" 

••t A_ l- E'ln Color Oth« -"*"'- '.L..-;;T~·,_A.._,_ A~~~""" Oltlfiot 0 Guftll\ot l"f•v • 

., tot•et - 51"•"· T•noo,.nc.__:;?...,..~~rt .........-, '/ r- 7. ·Leos-/ !u Lat8f81 0 L~"atiOf'll:· F'k' ·• 
"'.. Wl8ter.elc.l F:::::::1 Complete C) A-eiofqt DISTRIBUTION 

1WE ·:•:G:,::H:.,:T====:..:L:,EN;;::GT~H::.,:==:l..-------1====-=-=-=-= -~ ScalD(! Chftt 
... NeciL ( J A•"" : .. .,.. 

----------------------------~---------~----------~------------------~----~A-~~0-~~·"-(~~-· ----~ 'TAL WOUNDS fOUNSHOT. STAB. ETC.J SIZE • SHAPE LOCATION I'LANE. LINE OR 01 AE C' • ·~ 

!~R PROFeSSIONAr trf'".--
, I , • --•HI;.I'H~ NOT TO 8 -- ""'li..T 

E OU~UCATeo 
--------------------------------~---------------------------------~-------------------------.USE OF D~Tij: J / MANNER OF DEATH: CCheck oneonlvt 

1~~ _.,;.:i.,../ w~./- ~I(; Accident 0 Suieidi liY'" Homicide 0 
Natural 0 Undetermtned 0 Pending 0 

AUTOPSY: Yes B"' No •• • 

AUTHORIZ5Q ~~· ':'.t__,'*r..,! j 
Pathologist~,::;;;.{.'!..! 
Autopsy ti((. 

I hereby declare that after receiving notice of the death described herein I took charge of the body and n:aaae inquiries · rcga• .t 
tu· causr. aud manner of death in accordance with the Code of Virginia as amrnded: and that the information contained herein r~:. ~ 
ad• dt•ath ·~ currcct to the best of my knowledge and belief. 

__ t[~~7- J/ ~~~~---=~ 
11111,. c,,_..-;,1 Cwttt;v "'' Att,.,. •• ,_ .... , · 
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. , . 
~- , .. :A L ATTENTION AND HOSPITAL OR INSTITUTIONAL CARE: -
I# .... .,J • ,.,. VSICIAN OA INSTITUTION ADD,.ESS 

,. '"', . 

. 

~ :l ·MSTANCES OF DEATH: 

NAME 
... . 

tAD IV. ?,.,1~.~/ p~ ·- , 
• :.• t h ALIV£ IY H~ ~.,.~ ,r2-"' ,~ ... -

510 ~· t ·-···eJ HILL• 

: • . o DEATH 

I ~·CI 
/' . 

.. 

Otfccael Title 
Of Relet.,..,.ilt 

10 D----Httl 

-
~~ 

(I . 

'l'o 
,J.:t,ATIV.E SUMMARY OF CIRCUMSTANCES SURROUNDING DEATH: 

as 

I • .. . ... .. -
D_ECEDENT 

( 

DIAGNoSIS DATE· 
I 

. 
.. 

. . 

AODft&SS 

r~~:;/~L-& Jd~~~ 
~~~.tt..<-

7 

(./ 

. 

-···- ......... --
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--
DICIDINT 

--

EXHJBJT 

8 (~ CERTIFIED COPI OF DEATH RECC{ ... 
, ... - .. . . 

COMMONWEALTH OF VIRGINIA-CERTIFICATE OF DEATH 
DEPARTMENT OF HEALTH-BUREAU OF VITAL RECORDS AND HEALTH STATlSTIC$-RICHMOND 

riiGISTIIA flO .. CIIITI•ICA'I'I 

I 
r,..,... ..... 

...... .,.. •• R - .. ., ...... 
/90 

.. ., ...... 
. 1='3 

t. IIU\.\. NAill CCRU .......... c...u r·u ...... ...... ~. ••c• 
011 OICIAIID • Gudnason 

. 
Ingi £] 0 Caucasian 

•.OATI 011 a-1 ..... ..... rAG· 26 
1- "UNO&• t Yl&a + IP UN01" 1 DAY ,,. L DATI 011 '--11 ... 1 1-' J. WAS DICIDINT 

OIAh :.: ... -.,.--- -..;..--r-;.;,;; ••• T .. ,,, .... us ... 
Aug. 19, 1981 "*'I I ! ! Feb. 9, 1955 AIIMI It I tUICI IJI 0 

PUCE Oil L NAMI 011 MOIIIITAI. OR .... TI'I'U'I'ION Oil DIATN llf-. •ew.a I ... __ , 
- t. COUNTY o• OIA'I'M .. . '"...._..., ............ ·--~ DIATM IT ~ ... _. ~1 ~nCU\.,fo.tlll1 

I :a 0 0 Loudoun 
ta. CITY OR TOWill M DIATN . ............. __ ...., 

t t. IT aliT AOORIU o• aT. NO. 011 P&.ACI 011 OIATN - .. --Leesburg sa 0 70 w t'!t"'l,-nwa.ll ~~ 
! 
l:! 
ii :& 

USUAL II. STATI lOR IIOa&ION cou-ITRYI Oil DI~IAIID'S RI&IDIICI IJ. CO.,.,.., Oil OlaASID"I IIUIOIIICI ... ___... .......... 
-·· at 
I' 

.~,. 
z l 
Ci I z. 
ii •• 
c I! 
2 jf 

RUIDENel 
OPDICIDINT 

-· --
PIRSOHA&. 
DATAO' 
DICIDINT . 

--
--

Virginia Arlin2ton 
, .. CITY OR TOWN o• RUIDINCI 

_______ ....., 
tLS'I'aiiT aooauaoa aT. NO. 011 RIIIDINCI 

I 
r•rl'f" ·- - .. 

0 0 4639C. South 28th St. I 22206 I 
tL MAUl Oil IIA,..._R 011 Dlc:GM&D tt. MAIOIN .. &'1111 Of' MOTNIR 011 DICIAIIO 

Halldor Gudnason Drufn Markusdottir 
II. CITIZIM OP MCAT COUNTRY \L .. RTW&.ACI C....,__., ...... " ...... R •• o 0 OIVOIICIOQ ~t. IJ MAIIIIIID oa WIOOWIO ......... a- POWI .................... 

Iceland Iceland IIIIAaR&ID(;a WIOOWIOC] Pamela Gudnason 
n.IOCIA&. UQIIUT'r MUMal~ A WVAI.OR ~T OCCWATION 1 .. XINOM awcMI•O•...OWTRY ft. IMPO ........ T Da souacf o• *IIOMIA'IIOI'II 

~c:-1 -QO-Cr-2~'~ Architect Lona & Miller Nicholas Saba los 
~· = ft > i) c ,-

M.CAwt"' aH&tucr_.., __ ...... ..,, .. ,,..__.~L. · INII IIVAI tH ••• 

~·--.,·· ! al CD ! i· 
0 • c • c : 
2 •• ,, 

;! 

TO 

IIIDICA&. 
IXAM&NIRI 

z 
0 c-.--- ~ 

PAIITL O&AYIIWAS~--D ·"· ~· • I 
. IIIIISOIAT'I CAUII W ~~.LL .1 ~~ ../.Lkll.1. • • ~ • -ztG· .-:t· ~~, il!.£t.J..• 

7 
ouc~ 

c.........n-. ............ _...._....._ ........... _ lSI ................. 
OUI~ 

CC' ---- c PARYIL -· ., O'I'MIR SIONe•ac.wt CONDITIONS ~f .. IAITtiiO '1'0 UUTII Wf IIIOf -I.Af~D 1Cf fM ............. ~~ AUiuo-.o'" - .. -------.. _ ....... !I a OCMMI co-DIYIOM GtVIM Ill PART l W AVTMOaiZID 8\'1 c r ·- ;: . ~ 

< N 

"' > 

Ji 
il 
~; 

Ia 

---------- j: 
c • a .. 
c ..,., .. a 

~-- i ------- • ---- 2 ·-·-
-

IUN&ML 
OIRIC'TOR 

R&GISTMA 

... Ill IIIMA&.C. WAS 'I'Mial A PaiOMMC'f' ........ ,..~ ....... ... D&.IIC"'M MUWIIIN,~ItNU IU~AIII ucft:Utt~~ ....... ,. ~ IIIOftftCif 
~ --·...,.-a A£ty.-u ~.ztrd 7~'44 . .-o -c.-..-o ,. ......... 

lie. TIIQ Oil IMN•Y '-1 ..... .,_. ... INNRYOCC&HIMO .. "-ACto-llfNR\'1 ........... j~--- ~ .. _, 
'1:«~ = g · · ........... .,............ ~1 t I 

i'- te't- l :::..o ::=-s ~·un .... - ! , 4•,&l·w~, ~ 
~ecaa'IIIIY-..e .... ....,.. .... _..........,._ ....... _...__.._....,. ....... _.._._........, ... ..._, 7;4t:t ,....,,... • ._. 
... ~ .. - o ......... o -~o - .. - •• o .. _ o --!..--

~i:~---~~-~-~--~~~~~:::-----------r~"--;~:;1:;;---------------~~-~--- ---------o--------ra~-----------------IIAMI 011 MIDI .. IR "- ,._ AOO'gU 0" MIDICA&. .......... . ; 7". ""' George f. Hocker, M.JJ. ~ S Gibson Street, Le~sburg, Va. 2~C 
.,. auaaa1. "&IIIOYA" ~IMATIOIIII ....... c. ._ .. __...___.., ..... ....... .. 

6a 0 0 
DII.URIA&., 
aiMOV~IYC. Ivv H'lll r., .... Al@Y V-A "· ~ --. .. ._~--g::y~--:---....... 

u~. :... ...... ..J.~ =: ~::'*•R•" Everly-lnleatley Funeral Home 
AGOM"l~nn u - .. H ·-· lltt A.l,:.y v'!lo 

-~ ~~ .. 0~~ _f oaTtal~h. 
~ • ~/__y,-- - ..... 01 ~ '//~1 

. ··-

. 
~s is to eerti.L',f t.hs.t, this is ·a true and correct reproduction ot the original recor~.!l,lec 

vi th the Lou.doun County H~d. t.h Department, Leesburg, Virginia. . . E D 
· ~· .E C E \ V · 

Date Issued qM1 /h't-td~. 'J>.f ' 
( ). c:;F=P Z 3 1~81 
seal · . · ·· ·· 

ANY REPRODUC'.r!ON OF T.diS DOCUMENT IS PROHIBITED BY STATUTE. UN' C~A:t,,S 
DO NOT ACCEPT UNIESR IT BEARS THE IMPRESSED SEAL OF .THE WUtoUN COUNTY PART~~-\~OE1HEALTH CLEARLY AFFIXED. ·---· ._ .. ____ _ 
Section 32-JSJ-27, Code ot Virginia, as Amended. · ~ 

. t 

37 

-



1 ~, Hr. .J;un~~ C. n •. ··;c r 
:lvrl f r:d F.xnnrJru•r 
nr1o c:;: 1 1 nw~; J:,J. 

(- \.on-:anc•n•,\'C:tl1h I'( VirJ!ini;a c· 
\... PL·p:t:t =·~'"·nt ni ( ;t•nc:l :tl S•·f'\'at:t•s .. · .. 

f>i,.·a!\i'~en ,,f c,,, ... ,.J:,••at•:"l I :tl'•'ri,: l'ry Sr.n'kt~ 
nlil r· 't: tlt ':OI'I:"'='·t ·• S<·rr.' 1C"l: "; • \ • • • • ' f ' • • • • \. • J,:.J" ... 

CcJ1TIFICATE OF I\Nt,J.YSIS 
8/:11/SJ 

a•c-: Or. lin('kc•r 

r~nl I!' C':hurr.h, \f;a. 22'lltn 

c:nrm.\HON, 1n 1~1 V;•ld im.~r 

EXHIBIT 

1 

Northern Laboratory 
2714 Dorr Avenue 
P 0. Box 486 
Morrificld, Virginin '~ 1 · 

Tel. No. (703) 57:J·OG'r. 

FS Lab II 

-
·Ont.• st•.1h:d vial bluoc.l for. ali•nhnl, un'~ cttnlilln~1' 1'.htud fC"r drug tcc.:r~~n. one senle-ti 
., I :r I uri nta, on~ sen I <:cl vf n J ·hi 1 c:. "1ne ~t.:n 1 ~cl '' i :.1 v ll reuuK humt'r f<'r n lcohol, nnt.• 
c:rm t; tt i nt•r 1 f v!Jr fnr submiRH it'n • 

• 

,. 
Rfletl!) ($E,'\I.F.D VlAL): F.th:.nnl. 0.25% wclr.ht./vr.lume • 

.. nH.". (''f:AJ.F.U VlAI.): F.thannl, 0.18% weisthL/voltamr. .• 

'.'f'l !H·.nf••; lfHM'lR (Sf.AI.J~f) 'TJ.AJ.,): F.lhanol, 0.14% wri~hL/vnlume. 

''": ur.: c·:E,~J .. r.D Vl.AJ.) : t-:thnnol, 0. 24% wciJ:th :./vnlumc; snlicyla tcs, phenothiazine&, 
ethchlc,rv:tnol, antU.istamincs, amphctandnes, ber.zodiazepines. 

tiS : .imra 

L r I ('ycl.lc ~•nt. i dt"?rr.s~:ant s, &~·nthetic narcotics lind analgesict' · 
NONr; Jl~TJ~C:TF.ll. 

., 

·roxrcoi..ocisT 
. ··--



EXHIBIT 
( COMMONWEALTH OF VIRGINIA. c-

\0 DEPARTMENT OF HEALTH .-· 
------,OFFiCE OF THE CHIEF MEOICAL EXAMINER 

AutoDsy No Nv-oot-sr-- NORTHERN VA. DISTRICT . 
THE FAIR FAX HOSPITAL 

3300 GALLOWS RD. 

AUG 31 ~o· 
D•'• B-:ZQ-8} 

Teme 0930 FALLS C:HUACH, VIRGINIA 22CMI 
C -'=''r-E' CF T-" t 
1-. :c t. r. · · 

REPORT OF AUTOPSY . .. . , .. -
oeeeoeNT __________ I_N_G_I __________________ v_AL __ D_IHA __ R ___________ cu_o_NA __ s_o_N ____ ~--~----

Firn Middle 

Dr. George Hoc~er -.Loudoun County 
Autn~ttv Authorized bV=---------------.,..-------------------
Bt'dy Identified by: Tag, 8/19/81 

Persons Present-' Autopsy: 

Dr. ~eyer & Lt. Sheldon, 
Loudoun Co. Sheriff'• 
Dept. 

Algor: complete .Disappeartai neck •rms------levs----
Livof: color Pale red distribution: Posterior· 
Aat~e.-R•ce W Se• M Lengthest. 70'~weight est.l60 Eve~lue "Pupils: -L-
Hair Brown · Mustr.ht BNn:l Circumcised Yes Body Heat Cool 
Oothfng. PeriOftal E ffecu: Exnmel wounds, .cen, 111ttooa, odwf idefttifying futvNt: 

See attached sheet • 

.. PATHOLOGICAL DIAGNOSES: 

CARDIOVASCULAR SYSTEM: Heart, no evidence of hypertrophy, valvular or 
congenital abno~alities. Coronary a~teriea~ no significant alteration, all 
segments. Myocardium, no evidence of trauma, fibrosis or inflammation. Aorta, no 
significant alteration. . · -
RESPIRATORY SYSTEM: Larynx, trachea and bronchi, no evidence of trauma or 
obstruction. Lungs, no evidence of trauma, inflammation or pulmonary artery 
emboli: 
LIVER: No ev ide.nce of- trauma. 
SPLEEN: No evidence of trauma. . ~ 
PANCREAS, ADRENAL ~~D THYROID·GLANDSi No significant alteration. 
G.l. TRACT: No evidence of trauma, hemorrhage or ulceration. 
GENITOURINARY TRACT: Kidneys, no evidence of trauma or inflammation. 
HF~O: Open perforating shotgun wound: apparent entrance in right frontal area 
with wound track extending backward, upward and to the left. Extensive 
laceration of scalp with comminution of skull and avulsion,4f brain. 

Caul'! of Death: 

FOR PROFESSIONAL USE ONLY 
'ONTENTS NQT. TO BE DUP.UCATED 

RRf 

Shotgun wound to the head. 
Pnavision.al Rtport ----­

Final Report_.../..__· -

Tht facts sUited herein art true end conect to the ben of my knowledge end belief. 

~ \ ?-=,C.,. \ -& ( 
' Dat1 Signed c 

Fairfax Hospital 
Placl of Autopsy 

CME FORM NO. 10 REVISED 1017~ 
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.... 
, . 

... 
SKIN: 

ii:ROUS CAVITIES: 
PLEURA: 

PERITONEUM: 
PERICARDIUM: 

HEAPrf: 

LUNGS: 

LIVER: 

tiALLI LADDER: 

SPLEEN: 

I I 
/" 

l, . .. 
,. 

GROSS DESCRIPTION 

Intact, smooth and glistening. 
Intact, smooth and glistening. 

.Intact, smooth and glistening. 
365 gm. No valvular or congenital a~normalities. Coronary arteries, no 
significant alteration, all segments. Right. ventricle, 3 mm.; left, 13· mm. 
No evidence of .. trauma, ... fibrosis.or .. inflammation .• Aorta, no significant. __ 
'alteration• 
~ight, 475 gm. ;. left,. 435 gm. Larynx, trach.;a and bronchi intact and free of 
trauma or obstruction. Lungs are intact with no evidence of trauma, 
inflammation or pulmonary artery emboli. 

1325 gm. Capsule intact and smooth and on section there is no evidence of 
trauma, fibrosis or aodularity. 

No significant alteration. 

140 gm. Capsule intact. 
PANCREAS: 

.10reNAL GLANDS: 
No significant alteration. 
No signifi~nt alteration • 

G.l. TRACT: Ho evidence of trauma, hemorrhage or ulceration. Stomach empty. 

JCIDNEYS: 135 sm. each. Capsules strip with ea8e ·tO reveal an iatact, pale, smooth 
surface. 

-a~ADDEA: Intact; urine clear. 
··~• \lt"~ITALIA: No aigni_ficant alteration. 

~:L-:t.. "AGANS: No ev ide ace of trauma • 

• •"::J a.tl"NINGES; Open perforatini shotgun wound: · large • gaping wound occupying .the ·anterior 
aspect of the head vith extension into face. there are large scalp flaps 
with complete comminutiou of the· skull with partial loss of sk~ll bone and 
complete avulsion of the brain with only the distal brainstem still in 
piace. Examination of the skin edges and bone fragments reveals a 
semi-circular ring of right frontal bone with powder debris on the outer 
table. Apparent wound track extends backward, upward and to the left. Four 
pellets are recovered within the scalp and skull fragments. No powder 
debris can be identified on scalp fragments • 

.. . !~\•SCOPIC: Sections ,J"eveal postmortem alteration. Sections from the scalp and 
periosteum of the skull at the apparent entrance site are positive for· 
powder debris. · 

. •· • ,..b•JMATOAY PROCEDURES: TOXICOLOGY ~ BACTERIOLOGY D DENTAL CHART 0 X-RAY W F INGEA f;R.itit ·~ 
PHOTOGRAPHY CJ SEROLOGY CJ FORENSIC SCIENCE CJ • 

----------------------~--~~~--------------------~--~~----------·----· 
\ 

'"E' Clothiftl. Bul&eu. EICJ ,. 
ted tube of heart ~,·.;al 

~ 1 "'·uS • ur ~ne, IU.&.e, • .&. 
'\)US humor. 

NAME OF RECIPIENT 

!) lood; 
. 

11ver -ana I :. - -.:-~--. 
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NOTICE AND MOTION 

TO: PAMELA GUDNASON 
c/o Nicholas Sabalos, Esquire 
8111 West Point Drive 
Springfield, Virginia 22153 

:---l'hD :-.. ;. .. . . 

..;~;1 198Z 

~ 
PLEASE TAKE NOTICE that on Friday, July 2, 1982, at 

10:00 a.m., or as soon thereafter as counsel may be heard, Life 

Insurance Company of North America, by counsel, will move this 

Honorable Court for entry of an Order awarding it Summary Judgment 

and dismissing the above case with prejudice from the Coure- Docket. 

In support of this Motion, defendant states the following: 

1. The parties have filed an Agreement and Stipulation 

relating to all material facts pertaining to this Motion. 

2. On the date· of the decedent's death (August 19, 1981), 

there was no policy of insurance in effect insuring the life of 

the decedent, Ingi v. Gudnason. 

3. The stipulated ~xhibits conclusively establish that 

the plaintiff, Pamela Gudnason, was no longer insured under the 

policy issued by her employer, ORI, Inc., upon her termination of 

employment with that employer on July 15, 1981; and by her affirma-

tive written election not to convert the insurance policy to indi-

vidual coverage (Exhibits SA and SB). 

4. The policy of group life insurance issued by this 

defendant to the plaintiff, Pamela Gudnason, had been properly 

terminated on July 15, 19.81; and accordingly, there was no coverage 

11 in effect on the date of the decedent's death. 
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WHEREFORE defendant, Life Insurance Company of North 

America, moves. this Honorable Court for entry of an Order 

awarding· it Summary Judgment and dismissing:· this case· with· prej­

udice on the grounds that there was no insurance coverage for 

the loss·alleged in the Motion for Judgment. 

LEWIS & TRICHILO 

Counsel for Defendant 

LIFE INSURANCE COMPANY OF NORTH 
AMERICA 

4114 Leonard Drive, P.O. Box 22 
Fairfax, Virginia 22030 

CERTIFICATE 

I hereby certify that a true copy of the f.sregoing 

Notice and Motion was mailed, postage. prepaid, to Nicholas 

Sabalos, Esq~ire, 8111 West Point Drive, Springfield, Virginia, 

22153, Counsel for Plaintiff, on this 21st day of June, 1982. 

~richilo 
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PlAINTIFF'S REPLY TO DEFENDANT'S ..,,~.-

MOTION FOR SUMMARY JUDGMENT ~~:~=: 
~··;..: 

:;.~~-~:. 

;:;·,:.~: 
("":'·-=--· . 
-C.~'-·'"!0 

~~ ... :~ (3 
.-;-=-·· • Q;) -:-:• ,....,a 

·i: .. . ... .. 
:"" 

rn 
0 

I 

The Plaintiff, Pamela Gudnason, by counsel, hereby re­

plies to the Defendant's (Life Insurance Company of North 

America) Motibn for Summary Judgment and 

* * *: 
4. · The insurance policy further provides: 

"CONFORMITY WITH STATE STATUTES: Any provision of this 

policy which, on its effective date, is in conflict with 

the statutes of the state in which the insured resides on 

such date is hereby amended to conform to the minimum re­

quirements of such statutes" (Exhibit 2 of Agreement and 

Stipulation). 

s. The policy of insurance, by the very provision contained 

therein, is made subject to Sections 38.1-428.1 and 38.1-428.3 

of the Code of Vir$1inia in that the insured and the benefici­

ary both resided in the Commonwealth of Virginia on its ef­

fective date. 

6. The statutory law squarely applicable in this case is con-

tained in Sections 38.1-428.1 and 38.1-428.3 of the Code of 

Virginia. Section 38.1-428.1 of the Code of Virginia pro-

vides: 

RIGHT TO INDIVIDUAL POLICY UPON TERMINA­
TION OF EMPLOYMENT OR MEMBERSHIP. In each 
such policy there shall be a provision 
that if the insurance, or any portion of 
it, on a person covered under the policy, 
other than a child of an employee in-

.sured pursuant to Sec. 38.1-472.1, ceases 
because of termination of employment or 
of membership in the class or classes 
eligible for coverage under the policy, 
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such person shall be entitled to have 
issued to him by the insurer, without evi­
dence of insurability, an individual policy 
of life insurance without disability or 
other supplementary benefits, provided 
app£ication for the individual policy shall 
be made, and the first premium paid to the 
insurer, within thirty-one days after such 
termination. • • · 

Section 38.1-428.3 of the Code of Virginia provides: 

DEATH AFTER TERMINATION OF GROUP INSUR­
ANCE AND BEFORE ISSUANCE OF INDIVIDUAL 
POLICY. In each such policy there shall 
be· a provision that if a person insured 
under the group policy dies during the 
period within which he would have been 
entitled to have an individual policy 
issued to him in accordance with Sec. 
38.1-428.1 or 38.1-428.2 and before such 
an individual policy shall have become 
effective, the amount of life insurance 
which he would have been entitled to have 
issued to him under such individual policy 
shall be payable as a claim under the group 
policy, whether or not application for the 
indfvidual policy or the payment of the 
first premium therefor has been made. 
·(1960, c. 273.) 
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MEMORANDUM OF LAW 

.FILED 
-·· 

.--"10Q') 

., · J· 1 11· ... • CUI ...... ,, . \; 
Cktll e~ the Circuk ~ 

.. bkS&I ~,. 

COMES NOW defendant, Life Insurance Company of North 

America, and submits this Memorandum of Law in rebuttal to the 

Memorandum submitted by counsel for the plaintiff in this case. 

I. FACTS. 

The plaintiff, Pamela Gudnason, was ins.ured under an 

accidental death and dismemberment pol_icy issued by defendant, 

Life Insurance Company of North America (INA). The policy provided 

death and disability benefits to the insured and to "eligible 

dependents." As defined in the policy, an "eligible dependent• 

includes the insured's spouse. 

Under the master policy issued by INA to the plaintiff's 

employer, ORI, Inc., each member of the insured group was given the 

right to convert the group policy to an individual policy within 31 

days after termination of employment. The relevant provisi9n of 

the master policy states the following: 

In the event that the insurance provided 
by Plan A of the policy to which this 
rider is attached (hereinafter referred 
to as "this policy") should terminate 
fo~ any of the following reasons: 

(a) termination of employment or member­
shipJ or 

(b) termination of eligibility for any reason, 
except age or termination of the group or 
blank~t policy or plan7 
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the Insured/Owner, if under age 70, shall, . 
subject to the conditions hereinafter stated 
be entitled to have issued to him, without 
evidence of insurability, a policy of insur­
ance (hereinafter referred to as "the con­
verted policy") by making written application 
therefor within 31 days after such termina­
tion of insurance and by paying the first 

· premium applicable to the class of risk to 
which the Insured belongs, to the Insured's 
attained age, and to the form and amount 
of insurance provided. [Emphasis added]. 

Where a member of the insured group terminates employ-

ment, then the eligibility for that person ceases on the next 

"premium due date.n See, "Applicat~on to Life Insurance Company 

of North America", included with Exhibit 2. Pursuant to the 

terms of the application, when the pl~intiff terminted her 

employment on July 15, 1981, her coverage continued until the 

next premium due date, August 1, 1981. 

The evidence is uncontradicted that following the 

plaintiff's termination of employment,. she never applied for an 

individual policy~ and on the date of her termination signed a 

written statement confirming that she did not wish to exercise 

her right to convert her group policy to an individual policy. 

II. ISSUE PRESENTED. 

Whether the policy issued to the plaintiff was in effect 

on August 19, 1981, the date of death of the plaintiff's husband, 

Ingi v. Gudnason. 

III. PRINCIPLES OF LAW AND ARGUMENT. 

The terms of the master policy between ORI, Inc. and 

INA provide group disability and death coverage to employees 

during the period of their employment with ORI, Inc. However, 

coverage ceases when a member of the group termintes full time 

employment with ORI, Inc. The application submitted by ORI, Inc. 

to INA specifically provides: 48 



Coverage for any Insured who ceases to 
be an eligible person for any reason 
shall terminate on the premium due date 
next following the date.such eligibility 
ceases. [Exhibit 2]. 

When the plaintiff terminated her employment on July 15, 

1981, her group coverage continued until August 1, 1981. (See 

Exhibit 3H). Under the terms of the policy and pursuant to Va. 

Code §38.1-428.1, the plaintiff was entitled to convert the policy 

to.an individual policy "provided application for the individual 

policy shall be made, and the first premium paid to the Insurer, 

within 31 days (thirty-one) after such termination • • • 
II 

• 

Counsel for the plaintiff misconstrues va. Code §38.1-

428.1. That section confers upon an insured the conditional right 

to convert a group policy to an individual policy by making applica-

tion with the insurer; and by paying the first premium within 31 

days following the termination of the group insurance. 

In this case, the plaintiff had a right to convert her 

policy on or before August 31, 1981. However, she did nQt apply 

for an individual policy and never tendered the first premium pay­

ment. In fact, the plaintiff consciously elected not to convert 

the policy when she terminated her employment on July 15, 1981. 

On that date, she acknowl.edged that: 

I have been made aware of my right to 
convert Life and Health Insurances to 
individual policies and hereby decline 
this offer. 

There is no contention or evidence that the pla~ntiff 

attempted to convert the policy after terminating her employment 

on July 15, 1981. Va. Code §38 .1-428 .1 428 .1 inposes upon the 

plaintiff the affirmative duty to file an application to convert 

the policy. No such applic~tion was made. The statement signed 

by the insured on July 15, 1981 confirms that the plaintiff 

·II was aware of her right to convert the policy and elected not to 
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exercise it. It is therefore unnecessary for this Court to 

decide whether .the plaintiff's failure to convert the policy on 

July 15, 1981 constituted a waiver which precluded her from ex­

ercising the conversion right at a later date. 
. 

· It is respectfully submitted that Va. Code §38.1-428.3 

has no applicability in this case. That section applies only where: 

A person insured under the group policy 
dies during the period within which he 
would have been entitled to an individual 
policy issued to him in accordance with 
§38.1-428.1 or §38.1-428.2 and before 
such an individual policy shall have 
become eftective • • • [Emphasis added] • 

Va. Code §38 .1-428.3 applies only to those situations 

where an individual has filed an application to convert a group 

policy to individual coverage in accordance with va. Code §38.1-

428 .1. The code section protects such individuals by providing 

that coverage will be provided even if the individual dies while 

the application is pending and before an individual policy has 

been issued by the insurer. The sect :Lon has absolutely_ no ap­

plicability to ·individuals who have not . applied for individual 

policies unde~ the terms of va. Code §38.1-428.1. 

Under the rules of construction urged by the plaintiff, 

an insured would be automatically covered for 31 days following the 

termination of a group policy even if the insured failed to apply 

for conversion of the policy. This interpretati?n is contrary to 

Va. Code §38.1-428.1 and would render that section a nullity. 

The uncontradicted facts establish that the plaintiff 

terminated her employment with ORI, Inc. on July 15, 1981; that 

she ceased to be an eligible member of the insured group on that 

date; that she never made application for an individual policy; 

that no premiums were paid to INA after July 31, 1981J and that 

she acknowledged, in writing, her intention not to convert her 

group policy on the date that she terminated her employment. The 
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plaintiff did not follow either the statutory or policy procedure 

for converting her policy. Since the coverage terminated no later 

than August 1, 1981J and the plaintiff did not file a timely 

application for conversion; it is manifest that the policy was not 

in effect when the plaintiff's husband died on August 19, 1981~ 

IV. CONCLUSION. 

For the reasons stated defendant, Life Insurance Company 

of North America, respectfully moves this Honorable Court to enter 

an Order sustaining the Motion for Summary Judgment filed by this 

defendant; and further order that this case be dismissed from the 

docket with prejudice. 

LEWIS & TRICHILO 

Benj~~ 
Counsel for Defendant 
4114 Leonard Drive, P.O. Box 22 
Fairfax, Virginia 22030 

LIFE INSURANCE COMPANY OF 
NORTH AMERICA 

CERTIFICATE 

I hereby certify that a true copy of the foregoing 
Memorandum of Law was hand delivered to Nicholas Sabalos, 
Esquire, 8111 West Point Drive, Springfield, Virginia, 22153, 
Counsel for Plaintiff, on this 2nd day of July, 1982. 

?t~chilo 
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J'JL ~ G'· :"' l J./J!'. .. -~ 
/ AGREEMENT AND STIPULATION 

I 

~ COME NOW the plaintiff, Pamela Gudnason, and the de-

fendant, Life Insurance Company of North America, by counsel, . 
and hereby stipulate and agree to the following facts in addition 

to those contained in the Agreement and Stipulation previously 

filed with this Court: 

. 1. That covet/9e for the plaintiff, Pat_nela Gudnason, 
f1 ~ 1 ~' U,f lSD 7N~ i V'' ~o 0.,() !tSO Jl 
under the policy issued by defendant, ~ife Insurance Company of 

North America, terminated effective August 1, 1981 as the result of 

her termination of employment with ORI, Inc. on July 15, 1981. 

SEEN AND AGREED: 

PAMELA GUDNASON 

By Counsel 

Nicholas Sabalos 
Counsel for Pamela Gudnason 
8111 West Point Drive 
Springfield, Virginia 22153 

LIFE INSURANCE COMPANY OF NORTH AMERICA 

:lhs.C. 
By Cou 

LEWIS & TRICHILO 
4114 Leonard Drive 
P.O. Box 22 
Fairfax, Virginia 22030 



MEMORANDUM OF LAW 

TO: THE HONORABLE BARBARA M. KEENAN 

I. PRELIMINARY STATEMENT. 

!_:. ;.~ ~8 ::. H ;j ~~h: (·· :· -~: 1 . 
Gtat>i= rf <:;;;; ;;i··. ~~ · • · .. 

.:~ :-:!.~::..;: .iV-..I.;.~·i ·• r. ... 

Argument on the Motion for Summary Judgment filed by 

defendant, Life Insurance Company of North America, was heard by 

this Honorable Court on July 2, 1982. During the course of argu­

ment, certain questions were raised by- the Court which jlad not 

been briefed by· the parties. 

At ~he request ot counsel and with the concurrence of 

the Court, argument was continued to July 16, 1982 at 10:00 a.m.~ 

and supplemental briefs were to be submitted by the parties on or 

before 4:00 p.m. on July 13, 1982. 

II. ISSUES PRESENTED. 

1. ~-ghether the policy issued by the defe-ndant is class-

ified as insurance for "accident and sickness" J or as 11 gr.oup 

life insurance." 

2. If the policy qualifies as "group life insurance" 

under the Virginia Code, whether the extended coverage rights pro-

vided in Virginia Code §38.1-428.1 begin to run from the date of 

the termination of eligibility~ or from the date of cessation of 
I 

coverage. 
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III. PRINCIPLES OF LAW AND ARGUMENT. 

A. The policy issued to the plaintiff qualifie~ as in­

surance for "accident and sickness" and is not "group life insur-

ance" within the meaning of the Virginia ~ode. 

The provisions of Virginia Code §§38.1-428.1 and 428.3 

apply only to policies of "group life insurance" J and have no 

applicability to insurance policies providing coverage for "acci-_ 

dent and ·sickness." Since the policy in question is properly 

classified as an "accident and sickness" policy, it is respectfully 

submitted that the provisions of Virginia Code §§38.1-428.1 and 

428.3 are inapplicable. 

The various types of insurance have been classified and 

defined in Virginia Code §§38 .1-2 et seq. Under Virginia Code 

§38.1-3, the following definition is given: 

Life insurance means and includes every 
insurance upon the lives of human beings 
and every insurance appertaining thereto 
payable and fixed for variable dollar 
amounts, or both. 

On the other hand, "accident and sickness" insurance 

is defined by Virginia Code §38.1-5 to include "insurance against 

loss resulting from sickness, or from bodily injury or death by 

accident or accidental means, or both." 

The various definitions and classifications listed in 

Article 2 of Title 38.1 include other insurance "of the same general 

nature or character, or of a similar kind"7 provided such insu.rance 

"may reasonably and properly be included in the definition and is 

not specifically included in the definition of some other class 

of insurance. [Emphasis added]." Virginia Code §38.1-24. 

The rationale for distinguishing between accident poli-

II 

cies and life insurance policies is explained in lA Appleman, 

Insurance Law and Practice §392, at page 34 (1965): 
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The distinction is that in a life policy, 
the death is the contingency primarily 
insured against, the accident being an 
incidental matter, whereas in an accident 
policy, the accident is the thing insured 
against, death, perhaps, being one of the 
contingencies upon which benefits are 
payable. 

The predominant purpose of the policy issued to the 

plaintiff is to provide coverage for loss arising from accidental 

injury or death: and not to provide coverage for the death of a 

named individual, regardless of the cause. The coverage of the 

policy issued to the plaintiff insures "against loss resulting 

directly and independently of all other causes from bodily injuries 

caused by accident •••• " See Exhibit No. 1. 

The statutory requirements for accident and sickness 

insurance are governed by Virginia Code §§38 .1-347 through 362. 

The general provisions applicable to life insurance polices are 

covered_ in Virginia Code §§38.1-431 through 443.1. The applicable 

sections pertaining to group life insurance are contained in 

Virginia Code §§38 .1-424 through 430. However, the term- "group 

life insurance" is not separately defined or classified in Article 

2 of Title 38·.1. 

In order for this Court to hold that Virginia Code 

§§38.1-428.1 and 428.3 are applicable to the policy in question, 

a threshold detemination must first be made that the policy may 

properly be classified as "life insurance" within the meaning of 

Virginia Code §38.1-3. When confronted with a similar issue, the 

Maryland Court of Appeals recently held that an insurance policy 

providing coverage for death and other injuries arising from 

accidental injuries was 11 heal th insurance" and not "life insurance" 

within the meaning of the Maryland Code. Insurance Co. of North 

America v. Aufenkamp, (435 A. 2d 774 (Md. 1981). 

The insurance policy in the Aufenkamp case provided for 

payment of specified benefits where the insured sustained "bodily 
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injury resulting directly and independently of all other causes 

.. The plaintiff was the husband of the from an accident • • . . 
insured who had died from injuries sustained in a fall from her 

second $tory bedroom window. The insurer denied coverage on the 

grounds that the insured's deatH resulted from suicide and there~ 

fore included within a policy exclusion. 

The plaintiff was granted Summary Judgment by the 

Trial Court on the grounds that the insurer had admitted that 

the policy in question was "life insurance"J and that under the 

Maryland Code exclusions for suicide are unenforceable where 

the policy had been in effect more than two years. Since the 

parties had stipulated that the policy had been in effect for 

more than two years, the Trial Court found no material issue 

of fact to be in dispute. 

The insurer appealed on the grounds that its admission 

that it had issued a 11 life insurance" policy to· the plaintiff 

constitute a legally binding determination did not that the -
policy was subject to the statutory provisions ~elating to life 

insurance1 and on the further grounds that the policy . should 

be classified as. "health insurance" under the Maryland Code,·and 

therefore, would not be subject to the statute voiding suicide 

exclusion clauses in life insurance policies. 

The Maryland Court of Appeals sustained the insurer's 

appeal on both grounds and reversed the ruling of the Trial 

Court. Preliminarily, the Court held that the insurer's admis­

sion that it had issued a "life insurance" policy to the plain­

tiff did not preclude it from arguing that the policy should not 

be classified as "life insurance" within the meaning of the Mary-

land Code. The Court then noted that the Maryland Code had de-

fined separate categories of insurance including "life insurance" 

and "health insurance." While it. acknowledged that one policy 

may cover various risks,_ it stated thati" 56 



What we determine is that under an insur­
ance policy covering various risks, each 
risk assumed will normally constitute a 
kind of insurance encompassed by only 
one statutory definition, and governed 
by the regulations applicable to that 
category alone. 435 A. 2d at 780. 

· The .Court held that the policy in question should be 

classified as "health insurance" because coverage was contingent 

on the happening of an accident. On the other hand, where an 

insurer issues a life insurance policy, it "undertakes an absolute 

risk of loss and the insured acquires an immediate estate which at 

his death is transferred in accordance with the terms of the 

contract." 435 A. 2d at 782. Since the policy under consideration 

could not be .classified as "life insurance" under the Maryland 

Code, it was· not subject to the statutory prohibition barring 

exclusions for death by suicide after the policy had been in force 

more than two years. It is significant to note that the statutory 

provisions discussed in the Aufenkamp holding parallel the provi-

sions ·in Title 38.1 of the Virginia ·code. For examp.J:e, the 

Virginia Code classifies and defines certain types of insurance 

in Article 2 ?f Title 38.1, and includes separate definitions for 

"life insurance" and "accident and sickness" insurance. Under the 

Maryland Code however, the term nhealth insurance" is utilized in 

place of."accident and sickness" insurance. However, the defini-

tion applied in each code are nearly identical. 

In addition, each code has substantially similar sections 

relating to life insurance and accident insurance. See, ~, 

va. Code §§38.1-347 through 3621 and Va. Code §§38.1-431 thrQugh 

443.1. 

Finally, Virgini~ Code J38.1-437 contains the identical 

prohibition as the Maryland Code with respect to suicide clauses 

and life insurance policies. 

It is respectfully submitted that the reasoning of the 

Court in Aufenkamp is persuasive and should be ~ontrolling here. 
~·· 57 



As noted in that decision, there ·are different policy c6nsidera­

tions for protecting bene~iciaries insured under life insurance 

as distinguished from accident policies.. 435 A. 2d at 782-83. . . 

The purpose of life insurance is to insure against death irre-

spective of the cause. Accident insurance however, provides 

coverage for bodi~y injuries and death but only when arising 

from an accident, i.e. an unexpected and unforeseeable event. 

Under an accident policy, the insurer has assumed an entirely 

different risk because death is covered only when caused by 

accidental means. 

Had the General Assembly intended to extend the statutory 

requirements for life insurance policies to accident and sickness 

policies, then it would hav~ incorporated such requirements as part 

of the ·mandatory coverage for accident and sic~ness policies 

(Virginia Code §§38.1-437 through 362). See also, Simmons v. 

Continental Casualty Co., 410 F. 2d 881 {8th Cir. 1969) Taolding 

that insurance policy providing coverage for "bodily injury 

caused by accident" could not be classified as group life insur­

ance policy under either Nebraska or Illinois statutory defini­

tions). 

By definition, Virginia Code §§38.1-428.1 and 428.3 

extend only to policies of "group life insurance." The predomin-

ant purpose of the policy under consideration is to provide cov-

erage for losses arising from bodily injuries caused by accident~ 

Accordingly, the policy falls within the definition of "accident 

and sickness" insurance contained in Virginia Code §38.1-57 and 

should accordingly, be subject to the statutory requirements re-

11 
lating to that classification of insurance. 
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B. Even if the Court classifies the policy in question 

as nlife insura-nce", then the conversion rights provided by Vir­

ginia Code §38.1-428.1 begin to run from the date of the insured's 

termination of eligibility in the covered class1 and not from the 

date that coverage ceases. 

The plaintiff ceased to be a member of the eligible 

class upon her termination of employment on July 15, 1981J and 

coverage under the group policy terminated effective August 1, 

1981. Assuming, arguendo, that the policy in question is subject 

to the rules pertaining to group life insurance policies, it is 

nevertheless apparent that the right of conversion conferred by 

V.i.rginia Code §38 .1-428.1 runs from 31 day_s .following the date of 

i:_he insured • s termination of employment; and not from the date 

II that coverage ceases. The applicable language in Virginia Code 

§38.1-428.1 is as follows: 

In each such policy there shall be a pro­
vision that if the insurance, or any portion 
of it, on a person covered under the policy, 
othe~ than a child.of an employee insured 
pursuant to §38.1-472.1, ceases because of 
termination of employment or of membership 
in the class or classes eligible for cov­
erage under the policy, such person shall be 
entitled to have issued to him by the insurer, 
without evidence of insurability, an indi­
vidual policy of life insurance without dis­
ability or other supplementary benefits, 
provided application for the individual 
policy shall be made, in the first premium 
paid to the insurer within thirty-one days 
after such termination ••• [Emphasis added]. 

The "Conversion Privilege" section of the policy (Exhibit 

No. 2), provides that the insurance terminates upon "termination of 

employment or membership." On that date, the insured is no longer 

an eligible member of the covered group although coverage continues 

until "the next following. premium due date of the policy." 

The policy language parallels that contained in Virginia 

Code §38.1-428.1. Under the Code section, the conversion privilege 

may be exercised "within thirty-one days after such termination.n 
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II 

In the preceding portion of the statute, the right of conversion 

may be exercised where a person c~vered under the polic~ "ceases 

because of termination of employment or of membership in the class 

or class.es eligible for coverage under the policy." 

The statute uses the. word "ceases" with respect to 

1,)cove.rage; but uses the word "termination" when referring to employ-

ment or membership. in the class. Accordingly, the thirty-one day 

pe~iod begins to run from the date of termination of employment or 

membership in the eligible class; and not from the date that cov­

erage ceases. Had the General Assembly intended otherwise, it 

would have used the phrase "within thirty-one days after such 

coverage ceases•, instead of the language actually employed• 

In the case at bar, the plaintiff ceased on August 1, 

1981 because the plaintiff terminated her employment and membership 

in the eligible class on July 15, 1981. Her right to convert ex­

tended for thirty-one days following her termination of employment 

(i.e. to August 15, 1981). Since the piaintiff's husband_died on 

August 19, 1981, the date of death occurred more. than thirty-one 

days following the date of the plaintiff's termination of employ­

ment and eligibility. 

Under Virginia Code §38.1-428.3, coverage under the 

group policy is extended where •a person insured under the group 

policy dies during the period within which he would have been 

entitled to have an individual policy issued to him in accordance 

with §38.1-428.1 ••• [Emphasis added)." Since the date of death 

of the plaintiff's decedent occurred more than thirty-one days 

from the date of the plaintiff • s termination of employment and 

eligibility,. she was not entitled to convert the polic;:y under 

Virginia Code §38.1-428.1; and accordingly, the plaintiff is not 

llentitled to recover benefits under Virginia Code §38.1-428.3. 
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III. CONCLUSION. 

For the reasons stated, defendant, Life Insurance Company 

of North America, respectfully moves this Honorable Court to enter 

an Order ·sustaining the Motion for Summary Judgment filed by it; 

and to further order that this case be dismissed from the docket 

with prejudice. 

LEWIS & TRICHILO 
4114 Leonard Drive 
P.O. Box 22 
Fairfax, Virginia 22030 

By:~ 
Be~ J. Trichilo 
Counsel for Defendant 

LIFE INSURANCE COMPANY OF NORTH 
AMERICA 

By Counsel 

CERTIFICATE 

I her~by certify that a true copy of the foregoing 

Memorandum of Law was mailed, postage prepaid, to Nicholas Sabalos, 

Esquire, 8111 · West Point Drive, Springfield, Virginia, 22153, 

Counsel for Plaintiff, on this 13th day of July, 1982. 

~~ ;:njamin J. Trichilo 
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NOTICE AND MOTION 

TO: PAMELA GUDNASON 
Nicholas Sabalos, Esquire 
8111 West Point Drive 
Springfield, Virginia 22153 

F I L EJZ) 
JUL WISaz 

.,jJ...'f.;;. .: ... :.-. i iuut NAGLE 
CL.t.R.ifOf ffiE CIRCUIT COURT 

OF FAIRFAX eOUNTY. VA. 

PLEASE TAKE NOTICE that on Friday, August 6, 1982 . 

at 10:00 a:m. or as soon thereafter as counsel may be heard, . 
Life Insurance Company of North America, by counsel, will move 

this Honorable Court for entry of the attached Order pursuant 

to the ruling by the Honorable Barbara M. Keenan on July 16, 

1982. 

. 
LEWIS & TRICHILO 
4114 Leonard Drive 
P. o. Box 22 
Fairfax, Virginia 22030 

Be · min J. Trichilo, Esquire 
C nsel for Life Insurance 

Company of North America 

LIFE INSURANCE COMPANY OF 
NORTH AMERICA 
By Counsel 

C E R T I F I C A T E 

I hereby certify that a true copy of the foregoing 
Notice and Motion was mailed, postage prepaid to Nicholas 
Sabalos, Esquire, 8111 West Point Drive, Springfield, Virginia 
22153, Counsel for Pamela Gudnason, on this 23rd day of July, 
1982. 
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0 R DE R 

THIS CASE came to be heard upon Motion of the defendant, 

Life Insurance Company of North America, for Summary JudgmentJ and 

IT APPEARING to the Court, after hearing argument by 

counsel and reviewing the Memoranda submitted on behalf of the 

parties, that said Motion is proper and should be granted for the 

reasons stated in the Court's ruling from the Bench on July 16, 

1982J and 

IT FURTHER APPEARING to the Court that the insurance 

policy in question is not a .policy of nlife insurance" within 

the meaning of Virginia Code §38 .1-3; and . that the policy was 

therefore not in effect on August 19, 1981, the date of death of 

the decedent, Ingi v. Gudnason7 it·is hereby 

ORDERED AND ADJUDGED that the Motion of the defendant, 

Life Insurance Company of North America, for Summary Judgment be 

and hereby is granted for the reasons stated in the Court's ruling 

from the Bench on July 16, 1982; and this case be and hereby is 

dismissed with prejudice from the Court Docket; and 

THIS ORDER IS FINAL. 

day of ---ENTERED this , 1982. -------

Judge Barbara M. Keenan 
REQUESTED BY: 

LEWIS & TRICHILO 
4114 Leonard Drive 
P.O. Box 22 
Fairfax,_Virginia 22030 
By: 

=-~--~~~~~~~--------------Benjamin J. Trichilo 
Counsel for Insurance Company of 

North America 
SEEN AND OBJECTED TO: 

Nicholas Sabalos 
Counsel. for Pamela Gudnason 
8111 West Point Drive 
Springfield,-Virginia 22153 
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NOTICE OF MOTION 

TO: Benjamin J. Trichilo, Esq. 
Lewis & Trichilo 
4114 Leonard Drive, P.O. Box 22 
Fairfax, Virginia 22030 

Counsel for Defendant 

F~LED 
Jrn) 2 7 1!192 

.J,_~f'~::~~;. E. Plt.":OFt~i:.GL E 
C, ·~·.i 'tf' 1' 'I •. CIF'CU'l' CO''''T &.;L.l b t t :'\ I '-''{ 

0 FAinfAX COUN 1 Y. VA. 

PLEASE TAKE NOTICE that the Plaintiff, Pamela Gudnason, 

----by counsel, will, on the 6th day of August, 1982, at 10:00 a.m., 

or as soon thereafter as counsel may b~ heard, move this Court 

for reconsideration of the granting of Defendant's Motion for 

Summary Judgment granted on July 16, 1982. 

Nicholas Sabalos 
8111 West Point Drive 
Springfield, Virginia 22153 

Counsel 

PAMELA GUDNASON 

By~;/~. 
Of Counsel 

CERTIFICATE OF SERVICE 

I hereby certify that I have mailed a true and correct 

copy of the. foregoing NOTICE OF MOTION via first-class mail, 

postage prepaid, to Benjamin J. Trichilo, Esquire, 4114 Leonard 

Drive, P.O. Box 22, Fairfax, Virginia 22030, counsel of record 

for Defendant, on this 25th day of ~jr' Al982. 

11 vr~~. 
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i 

MOTION FOR RECONSIDERATION 
OF THE COURT'S GRANTING OF SUMMARY 

JUDGMENT TO THE DEFENDANT 

~LED 
JU~27 1982 

0 ,.£.~:.j.I::O ':" L'~.()f':N 'Glt:."' 
~· '"' ·:; ... v '--· 1 lv , .. ':1 ~-
t;S!.tRI~"CJf ·r Ui: CIRCUIT COURT 
\O.Of FAIRfAX COUNTY. VA. 

The Court, on July 16, 1982, granted Defendant's Motion 

for Summary Judgment. The Court is requested to reconsider the 

granting of Defendant•s Motion on the basis: 

I. That the Defendant has admitted to each and every 

allegation necessary to prove Plaintiff's case as 

a matter of law. 

II. That the granting of Defendant.•·s Motion was contrary 

to both the facts and law pertaining to the issues 

in this case. 

BACKGROUND 

The Defendant brought a Motion for Summary Judgment alleg­

ing in its pleadings: 

a. "On the date of decedent's death (August 19, 1981) 

there was no policy of insurance in effect insuring 

the life of the decedent." 

b. "The policy of group life insurance issued by this 

defendant to the plaintiff ••••••••••• had been 

properly terminated on July 15, 1981 and accord-

ingly there was no coverage in effect on the date 

of decedent's death." 

The Plaintiff made Reply in its pleadings to the Court 

alleging: 

a. "The statutory law squarely applicable in this case 

is contained in Sections 38.1-428.1 and 38.1-428.3 

of the Code of Virginia." (quoting both the statutes) 
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b. "The statute is explicit in affording policyholders 

under group life insurance policies the abso·lute 

right to conversion of their policies within •thirty-

one days after such termination.•" 

c. "Section 38.1-428.3 of the Code of Virginia provided 

further that during this convertible period, in the 

event of death of the insured, the proceeds of the 

group policy are payable to the beneficiary ... 

Thereupon, the Defendant submitted a rebuttal to Plain­

tiff~s reply by alleging in its pleadings: 

a. "Under the terms of the policy and pursuant to Va. 

Code Sec. 38.1-428.1 the Plaintiff was entitled to 

convert the policy to an individual policy •provided 

appl.ication for the individual policy shall be made, 

and the first premium paid to the Insurer within 31 

days (thirty one) after such termination ••••••• ~··" 

b. "In this ca·se, the Plaintiff had a right to convert 
..... •· ........ . 

-her policy on or before August 31, 1981." 
. .. . . . .. 

c. ''Va. Code 38 .1-428. 3 applies only to those s"i tuations 

where an individual has filed an application to con-

vert a group policy to individual coverage in accord-
•••••• .- ..... 00 - •• 

ance with Va. Code Sec. 38.1-428.1. The code section 

protects such individuals by providing that coverage 

will be provided even if the individual dies· while 

the application is p~nding and before an individual 

policy has been issued by the insurer." 

d. The Defend~nt further alleged that Sect. 38.1-428.3 

had "absolutely no applicability to individuals who 

have not applied for individual policies under the 

terms of va. Code Sec. 38,1-428.1." 



As it turned out, Sec. 38.1-428.3 specifically pro~ded 

that the payment of "the proceeds were payable during the 31 

day convertibility period whether or not application for the 

Jl individual policy or the payment of the first premium therefor 
1 

11 has been made. " I 
f This recitation is made to support Plairitiff's contention;, 

that the insurer admitted to the fact that the policy was a group 

life insurance.policy and that it was convertible and that the 

proceeds were payable if the requisite statutory conditions were 

met. 

ARGUMENT 

I 

The Defendant admits in its pleadings the essential ele-

ments of Plaintiff's case. "Motions in writing are pleadings." 

Rule 3:16 (a) Virginia Rules of Practice and Procedure. It was 

held that a written motion to reject appelleesmotion for summary 

judgment is a pleading. Al ernon Blair, Inc. v. Housing Authorit , 

200 va .• 815, 108 s .E. 2d 259 (1959). 

Fri~nd, in the Laws of Evidence in Virginia (Sec. 263) 

states: 

"Judicial Admissions - Admissions in Pleadings in ·final· 

pleadings which define the issues in the case and upon 

which the case goes to trial - Any admission of fact is 

a 'judicial admission.• It conclusively establishes 

the fact for purposes of the instant litigation. No . 
explanation or rebuttal is allowed, and no other proof 

of the fact is necessary." (citing Lackey v. Price 142 

Va. 789 1 128 S.E. 268) 

Michie's Jurisprude?ce Virginia and West Virginia states: 

"It may be stated as a general rule that a direct and 

specific admdssion of fact in a pleading is binding and 
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conclusive on the party making it." 

"A party·cannot take successive inconsistent positions 

concerning the same fact or state of facts or· where 

pleading in effect changes a fundamental fact in the 

case." (Sect. 69, page 242) 

It has also been stated by Friend in the Laws of Evidence 

in Virginia, I d. ,that: 

"when the defendant comes in and admits facts stated by 

·plaintiff to be true and sets up matter in avoidance, he 

is the party '\vho asserts the truth of the matter thus set 

~P and the burden is upon him to establish the facts on 
which that matter is predicated." 

"A client is usually bound by judicial admissions made by 

his attorney." 

"As to judicial admissions, it appears that the attorney 

has implied actual authority to mak~ such admissions on 

behalf of the client." Thus, the client v.1].11 suffer the 

consequences of formal admissions or stipulations made by 

the attorney during the course of litigation." 

It was held in Harris v. Diamond Construction Co.,. 184 

va. 711, 36 s.E. 2d 573 that: 

"an attorney at law, by Virtue of this emplo::yment, ~.~:~.~ .... 

has full authority to act on behalf of his client in the 

conduct of litigation before the Court and by virtue of 

such authority he may make admissions of or stipu~ations 

as to facts, the effect of which is to dispense with the 

proof of such facts." 

It would appear that the Defendant in this case has ad-
............. 

mitted in its own pleadings1:i.n. support of its own motion:-

a. that the policy in question was a "group life insurance 

policy" 
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b. the Plaintiff had a right to convert her policy on or 

before August 31, 1981 under the policy and Sect. 

38.1-428.1 

c. and by inference, that if such right to convert existed 

on the date of the death of the insured (August 19, 

1981) the proceeds were payable under Sec. 38,1-428.3. 

Subsequent to the pleadings in Reply of Plaintiff and 

Defendant's Rebutta~ thereto, the Defendant submitted a new argu-

ment,.heretofore not made.that the policy was not a "group life 

insurance" policy but an "accident and health" policy •. 

In this new argument Defendant alluded to the case of 

Insurance Co. of North America v. Aufetikamp,-(435 A. 2d 774 MD 

1981) regarding an admission in that case made by the defendant 

rin reply to interrogatories that the policy was a'~ife insurance 

~~policy: Defendant attempts to sustain its argument;that the ad-

,1 . . d . hi d. d . ; ~ss2on rna e 1n t s case 1 not preclude argument that the 
policy was other than a life insurance ~olicy. 

A close reading o·f "Aufenkamp" reveals that the Maryland 

Court's reasoning was based on different facts and principles a~ 

compared to the case before this Court. 

The Maryland Court held that the admission ~s in response 

to interrogatories of the plaintiffJ that the interrogatories and 

the response language ( .. life insurance") were "general references" 

at discovery} that it was a procedure to "bind the unwary" to ad­

missions; and that the questions of plaintiff was a "beartrap 

under the leaves." 

The admissions made by the Defendant in this case were 

made under totally diffe·rent circumstances in that: 

a. 

b. 

c. 

The admissions were voluntarily made by the Defendant. 

Were made in pleadings raising a matter of avoidance. 

Were not in response tc::> questions propounded by Plaintiff . I 
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d. Were admissions to support Defendant's motion for sum-

mary judgment. 

e. Were specific in nature as to the material issue-in 

the case. 

f. The Defendant specifically admitted that it was a 

"group life" insurance policy. 

g. That the Defendant admitted that it was convertible 

under the specific statute relied on and cited by the 

Plaintiff. 

h. Defendant was placed on notice by Plaintiff in its 

reply that it was relying on specific quoted statutes 

to support its case. 

i. The A~fenkamp case cited by the Defendant placed the 

Defendant (the same insurer) on notice that there was 

an issue as to the characterization of policies of 

this type and that admissions of the insurer was one 

of the issues. 

II The Defendant in this case is bound by its admissions in 
11 

il its pleadings. It cannot be heard to say that it was misled b'r d . .J. 

II Plaintiff, On the contrary the Plaintiff plainly alleged the 
:I 

::very core of and substance of its case in a clear and unambiguous 

I manner in its pleadings, The Defendant in its pleadings responded 

by admitting to the allegations of the Plaintiff. There were no 

hidden "beartraps under the leaves" or attempts at subtle subter­

fuge by the Plaintiff to mislead the Defendant. The Plaintiff·is 

entitled to rely on the allegat~ons and admissions in Defendant's 

pleadings, in presenting its case where they involve a critical 

issue that may have been in dispute. 

Jones on Evidence Fifth Edition states: 

"Sec·. 370. Admissions in Pleadings -

Where a party has alleged matter of fact in his pleadings, 
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the pleadings are evidence against him as an admi.ssion of 

fact so alleged. Under familiar rules, the pleadings in 

a pending case are more than admissions. They are conclu-

sive upon the parties filing them." 

II 

The Plaintiff filed a Motion for Judgment under a Certifi­

cate of Insurance,··issued to Plaintiff by her employer, under a 

group master contract issued to her employer by:.-the Defendant.­

Plaintiff alleged in her action that the policy of insur­

ance and Section 38.1-428.1 of the Virginia Code provided for en­

titlement of the insured-deceased to convert the group policy to 

an individual policy within thirty-one days from the date of term­

ination of the policy. The deceased insured died by accident 

within thirty-one days from the date of termination of the policy. 

Plaintiff further alleged that the proceeds of the policy were 

payable, notwithstanding that the insured-deceased did not apply 

for a converted policy or pay the first premium thereon, under 

the provisions of Section 38.1-428.3. 

After admitting in its pleadings that _the policy ~~s a 

"group life insurance policy issued by defendant~· and .admitting 

that the policy was convertible (by the Plaintiff) under Section 

38.1-428.1 of the va. Code and the policy, the Defendant then 

argued that the policy was not a "life insurance" policy but an I 
I 

1j .. accidental health" policy and therefor not within the meaning 
I, o~l 

i 
[sec, 38.1-428,1 of the Va, Code, 
:I 

Assuming, arguendo, that the Defendant may impeach his 
own admissions in pleadings,the following is submitted to the 

Court for consideration. 

The Definitions in Va. Code Sees. 38.1-3 and 
38.1-5 Define Companies Not Policies 

The issue at first blush seems to turn on the definitions 

of the types of policies contained in the Code of Virginia which 
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provide: 

Sec. 38.1-3. ~-·Life insurance means and includes 

every insurance upon the lives of human beings and every 

insurance appertaining thereto payable in fixed or variable 

dollar amounts, or both. The business of life insurance 

shall be deemed to include the granting of endowment 

benefits; additional benefits in the event of deathJ dis­

memberment or loss of sight by accident or accidental means; 

additional benefits operating to safeguard the contract 

from lapse. or to provide a special surrender value, special 

benefit or an annuity, in the event of total and permanent 

disability of the insured; and optional modes of settle­

ment of proceeds. (1952, c. 317;. 19?6, c. 562.) 

Sec. 38.~-5. Accident and sickness. -Accident and sick-

ness insurance means and includes insurance against loss 

resulting from sickness, or from bodily injury or death 

by accident or accidental means, or both~ (1952, c. 317.) 

In Volume 1, Sec. 16, Appleman, Insurance Law and Practice 

1965, Professor Appleman, states: 

"There is naturally some overlapping between 'policies of 

accident and policies of life insurance. Some policies, · 

ter.med accident policies, ·provide that in the event of 

death from accidental injuries a stipulated benefit will 

be paid to a person designated by the insured~ When 

such a provision is contained in the contract, that por­

tion of it has been stated to be life insurance rather 

than accident insurance.". (emphasis supplied) 

1~, Why do the Virginia statutes overlap in providing for I . 
11 "death by accident and accidental means" under two different 
il 

;! titles, as "Life" and as "Accident and Sickness," and thus creat­
ii 
ing ambiguity and confusion? 72 



r The answer may be found within the pertinent !3tatutes 

themselves and other related statutes and in the opinions of the 

Courts on the question. 

·The differentiation in the wording of the two Sections is 

significant in that 31.1-3 speaks of insurance "upon the lives.of 

human beings" and 31.1-5 speaks to "losses resulting f·rom injury 

or death." Under ·life insurance coverage, the benefit is payable 

in. whatever amount is provided in the contract n:otwi thstanding 

what loss may have actually occurred. Under the accident and 

siCkness provisions the 1oss is determined by the provisions of 

the contract and is payable in varying and restrictive amounts 

depending on the extent of the inju~. 

It is submitted, that the intent of the Assembly in 

Virginia and in other jurisdictions having similar provisions 

in their statutes, intended. to define the business of insurance 

rather than the nature of the policy itself. In defining the 
. 

"business" of insurance the statutory provisions regarding. the 

regulation of insurance comP'anies (e.g. licensing, sales,. contract 

provisions, restrictions, etc.) the definitions become clear as to 

their applicability. 

A reading of Sect.. 38. 1-3 of the Va • Code uses the terms 

"The business of life insurance shall be deemed to include ••••••• " 

Section 38,1-5 of the Va. Code uses the specific terms 

of "and includes insurance against loss resulting from 

death by accident or accidental means." 

• • • • • • • • • 

It becomes apparent that the Assembly meant to define the 

nature of the insurance company (life, casualty, health, fire,. 

etc.) fQr the purpose of applying the regulatory provisions con­

tained in other related statutes and not to define the nature of 

the policy as such. 

A reading of Sect. 38.1-43l.makes this perfectly clear: 
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II 

Section 38,1-431. S_cope of chapter. -Except as otherwise 

specifically provided the provisions of this chapter apply 

to insurance companies in the transaction of life insur­

ance and the granting of annuities, and to life insurance 

and. annuities as defined in Sections 38.1-3 and 38.1-4 

of this title.. (1952, c. 317.) (emphasis supplied) 

This statute leaves no doubt as to the intent of the 

legislators in"that it makes i~ apparent that the definitions 

were intended to define the types of insurance companies and not 

the nature of the insurance policy it'Self. The ambiguity or over­

lap in definitions then poses no dilemma or problem to ·the inter-

preter, and such ambiguities or overlaps cease to be such1and 

their meaning becomes apparent. 

Sect. 38.1-431 of the Va. Cc:>de was designed to provide 

specific requirements or restrictions in life policies in~luding 

.. accident or accidental" death wider Sections 38.1-3 and 38.1-4 

of the Va. Code. 

If Sections 38.1-3 and 38.1-5 are mutually exclusive they are 

contradictorY• They make sense, if the definitions apply to the 

type of companies rather than type of insurance intended to be 

defined. Unless such interpretation is made the definitions them­

selves are by the very nature conflicting, overlapping and im­

possible of definition. 

The statutes of Virginia concerning the rights of insured 

under a group.policy all start with the premise: 

"In each such policy there shall be a provision that ••• 

" (Sections ·39 .1-428 .1, 428.2 ,. 428. 3,. 428. 4; 429.) .......... 
These are regulatory provisions requiring insurers to in-

corporate the requirements of the statute in its policies. They 

are directed toward the insurance company. Should the insurance 

company not provide the requisite coverage in the policy, the 
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statute provides such coverage to the insured policyholder. 

Sections 38.1-428.1 and 428.3 provide such direction to 

the issuer of a policy in Virginia: 

Sect. 38.1-428.1. Right to individual policy upon termina­

tion of employment or membership. - In each such policy 

there shall be a provision that if the insurance, or any 

portion of it, on a person covered under the policy,.~ther 

than a child of an employee insured pursuant to Section 

38.1-472.1, ceases because of termination of employment 

or of membership in the class or classes eligible for 

coverage under the policy, such person shall be entitled 
to have issued to him by the insurer, without evidence of 

insurability, an individual policy of life insurance with­

out disability or other supplementary benefits, proVided 

application for the individual policy shall be made, and 

the first premium paid to the insure~, within thirty-one 

days after such termination, and provided further that •• 

.. 
• • • • • • • • 

"Section 38 .1--428. 3. Death after termination of group 

insurance and before issuance of individual policy. -

·In each such policy there shall be a provision that if a 

person insured under the group policy dies during the 

period within which he would have been entitled to have 

an individual policy issued to him in accordance with 

Sectiors 38 .1-428 .1 or 38. ·1-428. 2 and before such an in-

dividual policy shall have become effective, the amount of 

life insurance which he would have been entitled to have 

issued to him under such individual policy shall be payable 

as a claim under the group policy, whether or not applica-

tion for the individual policy or the payment of the first 



premium therefor has been made. (1960, c. 273.)'• 

The Defendant insurer ln fact did comply with Sect. 38,1-

428.1 of the Va •. Code by providing in its policy on the life of 

the insured that the: 

"Insured/Owner ••••••••• shall •••••••••• be entitled to have 

issued to him, without evidence of insurability, a policy 

of insurance •••••••••• by making written application there-

for within 31 days after such termination of insurance ••• 

.. 
• • • • • • • • 

It is interesting to note that Sect, 38.1-437 of the Va. 

Code (the defense of suicide exclusion) does not direct that such 

revision be included in the policy, but provides, if it is not 

in the policy, the insurer cannot defend on the basis 

. f suicide under a life insurance policy. This highlights the 

tifference between statutes designed to define and regulate in­

psurance companies, and issuance of policies, as compared to pro­
:! 
i~ding a.rule of law apart from what may or may not be included in 

the policy itself~ 

Placing this construction on the definitions provided in 

Sections 38.1-3 and 38.1-5, one can proceed to the intrinsic 

question of whether the policy in question is in fact a "life" 

insurance policy or an "accident and health" policy •. 

It was held in Cosmopolitan Life Ins. Ass•n. v. Koegel, 

52 s.E. 166, 104 va. 619, thatl 

·~e shall find, as we proceed further to discuss the ques­

tions concerning the contracts and liability of benefit 

societies, that many of the principles of the law of life 

insurance are applied to these societies because they are 

in some respects simply life insurance companies doing 

business on a plan only partially different from that of 

regular life insurance organizations." (citing authorities) 
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"The rule sanctioned by the foregoing:-authorities in de-

fining what is a life insurance policy •••••••••• is that a 

contract by which a company or association agrees to pay 

a certain sum of money on the death of a member, iricon­

sideration of the payment by the member· of fixed sums at 

fixed periods, is a life insurance policy, by whatever 

name it may be called; and measured by this rule, the 

certificate filed with the complaint in this cause is 

clearly a policy of insurance ••••••••• " 

In the case of Logan v. Fidelity and Casualty Company, 

146 Mo. 114, suit was brought on.an accident policy that contained 

a suicide exclusion clause. The question before'the Court was 

whether a statute which made suicide exclusion clauses unenforce-

able for "life insurance" applied to "accident policies." 

"The real object of the section, as the clear tenns of 

its language express, is to affect all policies of insur-

ance on life, from whatever class, department or line of 

insurance, the policy may be issued, or by whatever name 

or designation the company may be kno1v.n •••••••• wher~ a 

policy covers loss of life from external, violance and 

accidental means alone, why is it not insurance on life? 

Thus a provision incorporated in a life insurance policy, 

adrni ttedly 1·tould be insurance on life; then, 1vhy less 
insurance on life, because not coupled with provisions 

covering loss of life from usual or natural causes as well? 

• • • • • • • • • • the mere addition·of one or more features·of ele-

ments in a contract of insurance on a life, that may serve 

to.give the policy or contract a particular designation in 

the business or insurance world, will not in the least di­

vest the policy or contract of its chief character of in­

surance on life, or make the contract other than life 
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insurance." (emphasis supplied) 

The Logan rationale, was heavily relied on by the Supreme 

Court of the United States in Whitfield v. Aetna Life Insurance 

Company, 205 u.s. 489 (1907), where the Supreme Court of the 

United States was asked to rule upon whether a Missouri statute 

concerning suicide exclusion clauses in life insurance policies 

would be applied to an "accident policy.... The Missouri· statute 

stated that: 

"In all suits upon policies of insurance on life herein­

after issued by any compa~y doing business in this State,. 

it shall be no defense that the insured committed suicide, 

unless it shall be shown to the satisfaction of the court 

or jury trying the cause, that the insured contemplated 

suicide at the time ·he made his application for the policy 

and any stipulation in the policy to the contrary shall 

be void." Rev. Stat. Missouri, 1879, Section 5982, lb, 

Section 5855; lb. 1899 S~ction 7896, 

The u. s. Supreme Court in Whitfield, 205 US at 499, en-· 

dorsed the rationale of Logan and held that the above-stated 

statute applied to "accident policies" as well as "life Insurance 

policies." 

In the case of Miccolis Mutual Ben. Health and Accident 

Association, 115 f,2d 579, 582 (7th Cir. 1940), the Indiana Court 

held that where an accident policy ~overed bGth death losses and 

I disability losses, the Indiana statute providing for incontest~­

~ bility after two years with respect to life policies was applic-

11 able so as to bar the insurer from contesting the policy upon 

~!which the beneficiary sought to recover for death losses. The 
Court based this holding on the theory that the accident policy 

was in effect two distinct contracts, one which related to the 

death obligation and subject to statutory incontestability pro-
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visions, and the other which related to disability obligations. 

According to Keeton, nnsurance Law-Basic Text 1971 -

Sect. 6 • 3a ) : 

"Life insurance, as one of the three main classes, includes 

persona1 accident and health insurance and annuity contracts, 

in addition to life insurance in the narrower sense of con-

tracts providing for payment of specified benefits upon 

death of the person whose life is insured." 

With the rationale of these cases,·and the views of the 

commentators.in mind, we turn to the policy in this case. It pro­

vides: 

"against loss resulting directly and independently of all 

other causes from bodily injuries caused by accident oc­

curring while this policy is in force as to the Insured. •• 

The insured in this case died as a result of a· gunshot 

wour.d independently of any other cause • 
. 

"If such injuries shall result in any one of the specific 

losses within one year from the date of the accident, the 

Company will pay the benefit specified as applicable 

thereto 

LOSS OF LIFE •••••••••••••• THE PRINCIPAL SUM" 

The insured died immediately from the gunshot wound. 

The "group life insurance policy issued to the Plaintiff 

by the Defendant .. is a life policy of insurance contemplated by 

the Sect. 38.1-428.1 of the va. Code under the definition in 

Sections 38.1-3 or 38.1-5. The general accepted, understood ex­

pectation of the purchaser is to purchase insurance on his life, 

and ancillary benefits for disability, in the event of accident. 

These are plain simple terms. The artful argument of the insurer 

that it is "not really life insurance," in reliance on definitions, 
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;'not intended. to apply1 attempts to defeat the benefits payable 
it 
·~ 

i 
i 
I 

~;under a policy. The understanding and expectations of the parties i 
I 

! 

to a contract of insurance are the key elements as to the meaning j 

and· extent of the coverage of the insured by the insurer. 

"The objectively.reasonable expectations of applicants 

and intended beneficiaries regarding the ter.ms· of insur­

ance contracts will be honored even though painstaking 

study of the policy provisions would have negated those 

expectations." Keeton Insurance Law-Basic Text (West 

Publishing Co. 1971, page 351, Sect. 6.3a). 

The insured in this case had every reasonable expectation 

that the policy in question insured against his accidental death 

during the life of the policy and during the conversion entitle­

ment period. The insured had every reasonable right to expect 

that he had life insurance during this period. 

Keeton ( ld·. ) continues saying that: 

"as an ideal this principle incorporates the proposition 

that policy language will be construed as laymen would 

understand it and not according to the interpretation 

of sophisticated underwriters." 

In this case the Defendant alleged that it was a ~group 

life insurance pol.icy issued by this Defendant."· If the insurer 

believed it to be the case, the insured layman must have every 

reason to believe and rely on i~as a life insurance policy. 

CONCLUSIONS 

1. The Defendant in his own pleadings, in support of its own 

motion·, having admitted the two material issues namely, that "it 

was a group life insurance policy issued by Defendant to Plaintiff' 

and that the policy was "convertible by the Plaintiff under the . 

policy and Sect. 38.1-428.1"1 is bound by such admissions. 

2. That the insurance policy was in fact, and under the law, a 
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life insurance policy subject to the provisions of Sect. 38.1-

428.1." 

3. Defendant's Motion for Summary Judgment should be reconsidered 

and denied. 

PA}iEIA GUDNASON 

414ti~· 
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MEMORANDUM IN OPPOSITION TO 
PLAINTIFF'S MOTION TO RECONSIDER· FIL.·ED 

TO • THE HONORABLE BARBARA M. KEENAN 

I. STATEMENT OF THE CASE 
J E. HOOFNAGL£ 

Clift If tilt Circflit CDIIt 
n "' T 7\ r~f &irfa& ~tt.ilt ,Y• 

This is an acticnfor breach of an insurance contract 

brought by Pamela Gudnason against Life Insurance Company ·of 

North America (INA). 

The plaintiff was insured under an accidental death and 

dismemberment policy issued by INA, providing death and dis­

ability benefits. to the insured and to "eligible dependents." 

As defined ~n the policy, an "eligible dependent" included 

the insured's spouse. Plaintiff's spouse died on August 19, 

1981. 

Under the master policy issued by INA to the plaintiff's 

employer, ORI, Inc., each member of the insured group was 

given the right to convert the group policy to an individual 

policy within thirty-one days after termination of employment. 

When a member of the insured group terminates employment, 

the coverage of that person ceases on the "premium due date." 

(Application to Life Insurance Company of North America, Ex. 2). 

Plaintiff terminated her employme.nt with ORI, Inc. on 

July 15, 1981. Her coverage thus continued until the next 

premium due date, August 1, 1981. 

Following her termination of employment, plaintiff never 

applied ~or an individual policy. On the date of he~ te~ina­

tion, she signed a written statement confirming that she did 

not wish to exercise ·her right to convert her group policy 

to an individual policy. 

Under these facts as established in a Stipulation of 

Facts agreed to by the partie~, the defendant filed a Motion for 
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Summary Judgment on the ground that the policy in question was 

not in effect when the plaintiff's husband. died on August 19, 

1981. 

The argument of defendant's counsel centered upon the 

applicability of Virginia Code §38.1-428.1 and §38.1-428.3, 

which provide certain rights of extended coverage to persons 

insured under group life insurance ·policies • 
-During the course of argument ~n defendant's Motion for 

Summary Judgment on July 2, 1982, certain questions were raised . 
by the Court which had not been brief by the parties. At the 

request of counsel and with the concurrence of the Court, argu­

ment was continued to July 16, 1982, at which ~ime the Court 

determined that the policy in question was an "accident and 

sickness" policy to which the conversion privileges contained 

in Virginia Code §38.1-428.1 and S38.1-428.3 did not apply. 

Accordingly, the Court entered summary judgment in favor of the 

defendant. 

Pl'aintiff has now moved this Court to reconsider its 

ruling. 

II. ISSUES PRESENTED 

1. Whether the defendant's characterization of the policy as 
"group life insurance" in its Notice and Motion for Summary 
Judgment is a binding admission of fact. 

2. Whether the policy issued by the defendant is classified 
as insurance for "accident and sickness" or as "group 
life. insurance." 

3. If the policy qualifies as "group life insurance" under 
the Virginia Code, whether the extend~d coverage rights 
provided in Virginia Code §38.1-428.1 begin to.run from 
the date of termination of eligibility or from the date of 
cessation of coverage. 

III. PRINCIPLES. OF LAW AND ARGUMENT 

A. The inadvertent characterization of the policy as 

"group life insurance .. is not .! binding admission of fact. 

In its Notice and Motion for Summary Judgment filed on 
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or about June 21, 1982, defendant stated at Paragraph 4: 

The policy of group life insurance issued by 
the defendant to the plaintiff, Pamela Gudnason, 
has been properly terminated on July 15, 1981; 
and accordingly, there was no coverage in effect 
on the da~e of decedent's ~eath. (Emphasis a~ded.) 

Plaintiff attempts to make of th~s statement a binding 

admission of fact, precluding -the Court from determining on its 

own the nature of the policy in question. While it is true, as 

a ~eneral rule, that parties to an action are judicially con­

cluded by allegations or admissions of fact contained in their 

pleadings and cannot subsequently take a position contrary or 

inconsistent with those pleadings, see 71 C.J.S. "Pleading", 

§59 et seq., this rule "must not be carried to the extent that 

'substance is sacrificed to for.m.•n Boyd y. Maxwell, 

190 S.C. 103, 2 S.E.2d 395, 399 (1939). 

Notwithstanding allegations to the contrary 
in his pleading, a party, where the opposite 
party has not been misled to his prejudice, is 
not precluded from showing the facts to be as they 
really are, whether his allegations are due to an 
honest mistake, or ignorance, not due to gross 
negligence as to the facts. Also he is not bound 
where they are ••• inadvertently made, or are made 
by an attorney without the knowledge or consent 
of the party, or by the attorney's mistake. This 
·is especially true .where the real facts were 
within the knowledge of the adverse party. 

71 C.J.S. "Pleading," §59(£). The doctrine is further 

qualified at 71 C.J.S., "Pleading," §59(d); 

Except on principles of estoppel, a party is 
not bound by admissions or averments of legal 
conclusions in his pleadings, as, for example, 
by an admission as to the legal effect of a 
written instrument by the name given it. 

Thus in St. Joseph~ St. L.R.Co. y. St. Louis, I.M.&S. 

Railway Co., 135 Mo. 173, 36 s.W.602 (1896), the case turned 

on whether a certain documen~ was a lease, as the parties assumed, 

or whether it was, as the court eventually determined, merely an 

operating contract which created no privity·of estate between 



the plaintiff and the defendant. The cour.t held tha~ the 

defendant was not concluded by the admission in its answer th~t 

the document was a lease, "since the admission was accompanied 

by profert of the instrument on which its admission was based. 

Such an admission cannot 11 in the smallest degree alter oreffect 

the tenor of such instrument.' This could no more be done than 

could the jurisdiction of a court be defeated by a failure to 

deny the charge that no jurisdiction existed." 36 s.w. at 604. 

Similarly, in Guthrie y. The First Huntington National ~' 

184 S.E.2d 628 (W.Va. 1971), the court stated that while it is 

true that a party cannot take successive inconsistent positions 

concerning the same fact or ·state of facts, "unless some prin­

ciple of estoppel is involved which is not present here, a party 

is not bound by admission or averments of legal conclusions in 

the pleadings." Id. at 637. 

The exception to the doctrine discussed above clearly 

applies in this case. At the same time that defendant made 

the statement quoted above in its Notice and Motion for Summary 
Judgment, it submitted to the Court the insurance policy itself. 

Further, it submitted an Agreement and Stipulation that .stated 

at Paragraph 3: 

That on December 1, 1980,·Pamela Gudnason 
was issued a certificate of insura~ce by the Life 
Insurance Company· of North America for accidental 
death and dismemberment pursuant to a policy of 
group insurance agreement between her employer, 
ORI, Inc. and the Life Insurance Company of North 
America. [Emphasis added.] 

Finally, even plaintiff, in her latest reply to 

defendant's Motion for Summary Judgment, admits that whether 

the policy was a group life insurance policy within the meaning 

of §38.1-428.1 of the Virginia Code is a question of law for 

the Court to decide. 

Plaintiff's assertion that the defendant is 11 changing 
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horses in midstream .. is a mischaracterization of the position 

that the defendant has taken throughout. The defendant has 

consistently maintained that the plaintiff is entitled to ~o 

recovery under the terms of the insurance policy. This is not 

a case in which the defendant has taken inconsistent positions 

with :r::e.~pect to a factual issue. Rather, it is simply a, case 

in which defendant has devaloped in the course of legal research 

alternative grounds in support of its Motion for Summary Judg­

ment. Counsel, for defendant was originally proceeding upon 

the assumption that, even if the policy in question was one for 

life insurance, the extended coverage provisions of S38.1-428.1 

and §38.1-428.3 did not apply. This position is still being 

maint~ined. (See Section III C infra.) Defendant also main-

tains, however, that the policy in question was one for "accident 

and sicknes.s" to which §38.1-428.1 and §38.1-428.3 do not apply. 

(See Section II B infra.) Surely there is nothing in the law 

that prevents a party to an action from asserting in a· timely 

manner all available grounds in support· of his po·sition. Plain-

tiff's attempt.to bind the defendant to one asserted theory to 

the exlusion of all others, apart from being inapplicable under 

the very doctrine upon which the plaintiff relies, would also 

have the-effect of shackling the Court in its attempt to apply 

statutory law to the facts of this case. 

That the result urged by plaintiff is not intended to apply 

in Virginia is shown by Rule 4:11 covering requests for admission. 

The Rule states in Paragraph B: 

Any matter admitted under this rule is con­
clusively established unless the Court on motion 
permits withdrawal or amendment of .the admission. 
Subject to the provisions of Rule 4:13, governing 
amendment of a pre~trial Order, the Court may permit 
withdrawal or amendment when the presentation of the 
merits of the ·action will be served thereby, and 
the party who obtained the admission fails to satis­
fy the court that the withdrawal or amendment will 
prejudice him in maintaining his action or defense 
on the merits. [E~p~a~isBtdded.]. · 



This Rule, although not applicable in this case since 

defendant has made no admission covered by the Rule, nevertheless -
evinces an intention on the part of the General Assembly not to 

bind parties unnecessarily to inadvert~nt admissions at the . 
expense of all reason and justice. Natural~y in a situation 

where alternative bases for summary judgment are asserted, it 

is proper to allow the other party an opportunity to counter the 

alternative theory, or to further develop the record in the case. 

See Bowell~· Marquette Cas. Co., 125 So.2d 168, 171 (La.App. 

1960). That has been done in this case. As is evident from the 

extensive argument presented by the plaintiff, both before th~ 

court and in briefs, plaintiff has had ample opportunity to 

argue the issue. 

Accordingly, because the defendant has made no "c;tdmission" 

falling within· the doctrine cited by the plaintiff, and because 
the plaintiff has suffe~ed no prejudice due to the present 

posture of the case, it is respectfully requested that the Co~rt 
. . 

deny the plaintiff's Motion for Reconsideration on this ground. 

B·. The policy issued to the plaintiff qualifies !_! . . 
insurance for "accident and sickness" and is not "group life 

insurance" within the meaning of the Virginia Code. 

The provision of Virginia Code §38.1-428.1 and §38.1-428.3 

apply onl.Y to policies of "group life insurance" and have no 

applicability to insurance policies providing coverage for 

"accident and sickness." Since the policy in question is 

properly classified as an "accident and sickness" and not a 

"life insurance" policy, it is respectfully submitted that 

the provisions of Virginia Code §§38.1-428.1 and 428.3 do not 

apply. 

The distinction between the two types of policies is 

explained in lA Appleman Insurance Law and Practice, §392 at 

page 34 (1965) : 87 



The distinction is that in a life policy, . 
the death is the contingency primarily insured 
against, the accident being an incidental matter, 
whereas in an accident policy, the accident is 
the thing insured against, death, perhaps, being 
one of the contingencies upon which benefits are 
payable. 

The distinction is more fully explained in an often quoted 

statement by the Ohio Court of Appeals: 

Life insurance generally includes the occur­
rence of death by accident as one of the conditions 
which call for p~ent by the company, as well as 
death from other causes. Accidental death policies 
include only injuries by accident causing death. 
And to that extent they each provide insurance for 
life. Yet, neither of these two kinds of policies 
is for the reason brought within the same class of 
policy. In other words, in a policy of life insur­
ance, death is the contingency insured against; and 
if it be the result of an accident, the accident is 
but an incidental factor; while in an accidental 
death policy, the accident causing death is the 
thing insured against, and the death is but one 
of the incidents which creates liability. 

Oglesby-Barnitz Bank and Trust Co. y. Clark, 112 Ohio App. 31 

15 Ohio.Ops 2d 415, 174 N.E.2d 98, 103 (1959). See also ---
Insurance Co. of North America ~· Aufenkamp, 435 A.2d 774, 782 

(Md. 1981); Culbreth y. Prudence Life Ins. Co., 241 S.C. 46, 

127 S.E.2d 132, 135-35 (1962). 

The cases ci~the plaintiff are inapposite to the facts 

of this case. Cosmopolitan Life ~· Assn. y. Keogel, 

104 Va. 619, 52 S.E. 166 (1905) did indeed state that a "contract 

by which on the death of a me~er, in cons~deration of payment by 

the member of fixed sums at fixed periods, is life insurance by 

whatever name it may be called; ••• " 52 S.E. at 169. But the 

issue in that case was whether a certificate of membership in .a 

fraternal mutual benefit society,which provided that on the death 

of the member a specified sum will be paid to his wife out of the 

· mortuary fund on condition of payment by the member of fixed sums 

at fixedperiods, was a life insurance policy for the purposes 

of §3251 and s3252 of the Virginia Code of 1904. Those sections 
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governed the sufficiency of a declaration in an action on a 

policy •. The terms of the 11certificate of membership" clearly 

showed it to be an insurance policy upon the life of the member, 

and the Court so held. That holding has no application to the 

facts. of this case, where the policy in question clearly reveals 

itself to be one of "accident and sickness" coverage. 

The case of Logan~· Fidelity~ Cas. Co., 146 Mo. 114, 

47 s.w. 948 (1898), which plaintiff musters in support of her 

position is admittedly more on point. The issue in that case 

was whether a statute making a suicide exclusion clause unenforce­

able for "life insurance" applied to "accident policies." 

The Court stated that, "Where a policy covers loss of life 

from external violence, and accidental means alone, why ·is it 

not insurance on life?" This broad language provides plaintiff 

so~e support; but the Court in Logan was not confronted, as this 
• 

court· is, with the comprehensive insurance code evidencing an 

intent on the part of the General Assembly to define and classify 

insurance policies. It was on this basis that the court in 

Insurance Co. of North America v. Aufenkamp, 435 A2d 774, 784 

(Md. 1981) distinguished the,Logan decision. It is respectfully 

submitted that the rationale in Aufenkamp applies also to the 

Virginia statutory scheme. 

Finally, the decision of the United States Supreme Court 

in Whitfield~· Aetna Life~- Co., 205 u.s. 489 (1907), which 

endorsed the rationale of Logan, has been characterized by the 

Supreme Court of Missouri as the "utterance of a great court, 

unfamiliar, however, with many of the intricacies of our local 

statutes and rulings thereon ... Brunswick v. Standard Aceident 

Ins. Co., 278 Mo. 154, 213 s.w. 45, 49 (1919). It also has no 

application to the facts of th.is case. 

The Aufenkamp case, on the other hand, is directly on 



point. Defendant does not intend to repeat in detail the argu­

ments addressed in its previous Memorandum of Law .and heard QY 

this Court on July 16, 1982. The gist of defendant's. argument 

was that the General Assembly, in undertaking a comprehensive 

revision of the insurance code in 1952, intended to define 

various types of insurance policies regulated by statute. 

In addition to Aufenkamp and the cases cited therein, upon 

which defendant primarily relies, it would also point out to the 

Court the recent decision in Gipson v. Life Ins. Co. of North 

America, 529 F.Supp. 244 (Ed. Mich. 1981). In that case the 
decedent made the fataf error of attempting to rob a hotel 

hosting a convention of the local police force. Plaintiff filed 

the timely proof of her husband's death, and INA denied the 

claim. · Plaintiff filed suit, and the defendant moved for summary 

judgment on the ground that the claim was barred by the three 

year limitation on legal actions contained in the policy. Plain-

tiff responded that Michigan Code §500.4046 (2} applied. That 

section stated: 

No policy of life insurance other than industrial 
life 1nsurance shall be issued or delivered in this 
state that contains any of the following provisions: 

(2) Limitations of actions. A provision 
limiting the time within which any action at law 
or in equity may be commenced to less than six 
years after the cause of action shall accrue. 

The Court held, without elaborate disc~ssion, that the 

definition section of the Michigan Insurance Code class~fied 

the insurance policy in question as one for "disability insur-

ance. 11 Michigan Code §500.3400 stated: 

The. term "policy of disability insurance" as 
used in this chapter includes any policy or contract 
of insurance against loss resulting from sickness or 
from bodily injury or. death by accident, or both ••.• 

The policy in question convered the insured against loss 

"from bodily injuries caused by accident" and "from loss of 

life, limb, or sight. 11 90. 



The Court accordingly held that the three year limitation 

on legal action contained in the policy did not contravene 

Michigan Code §500.4046 (2). 

It is respectfully submitted that the result reached in 

the Aufenkamp and Gipson cases apply in the case at bar. The 

intent of the General Assembly to classify and define various 

types of insurance policies should be given effect ·by this court~ 
"Life insurance" is defined by Virginia Code §38.1-3 

as follows: 

Life insurance means and includes every· 
insurance upon the lives of human beings and 
every insurance apertaining thereto payable and 
~ixed for variable dollar amounts, or both. 

"Accident and sickness insurance .. is defined by 

Virginia Code §38.1-5: 

Accident and sickness insurance means and 
includes insurance against loss resulting from 
sickness, or from bodily injury or death by 
accident or accidental means, or both. 

Virginia Code #8.1-24 states: 

The definition of any kind or class of insurance 
enumerated in this article shall include insurance 
against other loss, damage or liability of the 
same general nature or character, or of a similar 
kind, if such insurance may reasonably and properly 
be included in the definition that is not specifi­
cally included·in the definition of some other 
class of insurance. 

The plaintiff argues·that the classification scheme above 

is actually intended by the General Assembly to define the busi-

ness of insurance, ~ather than the nature of the policy itself. -
The short answer to this is found in Virgi~ia Code §38.1-2 

entitled "Classification of insurance"~ 

Insurance is classified and defined as set 
out in the· subsequent sections of this article. 

Had the General Assembly intended to define the business 

of ins.urance, surely. it would have evidenced that intention in 

a less ambiguous manner than contained in the provision quoted 

above. In fact, it is cle~:.th_ab1he. General Assembly, having 



undertaken a comprehensive revision of the insurance code, in-· 

tended to set forth at the beginning of that Code definitions 

of the various types of insurance to which the varying provi­

sions of the insurance code that followed would apply. It 

intended, accordingly, to have the provisions relating to "group 

life insurance" apply only to life_insurance policies as 
defined in Virginia Code.S38.1-3 and not to accident and sickness 

policies as de'f ined in §38 .1-5. 

The insurance policy in question here clearly is of the 

"accident and sickness" type. It provided insurance "against 

loss resulting directly and independently of all other causes 

from bodily injuries caused by accident occurring while this 

policy is in force •••• " (Certificate of Insurance, page 1). 

Under the "Description of Coverage, .. the policy specified 

that benefits shall be paid with respect to: (1) loss of life; 

(2) loss of two or more members; (3) loss of one member; and 

(4) loss of thumb and index finger of the same hand. 

Under "Exclusions" the policy specified th~t it would not· 

cover, among other things, 11 illness, disease, pregnancy,· child-

birth, miscarriage, bodily infirmity, or any bacterial infec­

tion other than bac.terial infection occurring in consequence 

of an accidental cut or wound ... 

It is clear that a policy containing the provisions 

outlined above is one for 11 accident and sickness" under 

§38 .1-5 and not one for "life insurance" under §38 .1-3. , 

Accordingly, the provisions relating to group life insurance 

policies contained in the Virginia Code are inapplicable, and 

the Court's entry of summary judq.ment.in this case was proper. 

c. Even if the Court classifies the policy in question 

as "life insurance", then the coversion rights provided by 

Virginia Code §38.1-428.1 begin to run from the date of the - .. . .. -~-

9,., . 
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insured's termination of eligibility in the covered·class; 

and not from the date that coverage ceases. 

The plaintiff ceased to be a member of the eligible 

class upon her termination of employment on July 15, l981; and 
coverage under the group policy terminated effective August 1, 

1981. Assuming, arguendo, that the policy in question is subject 

to the rules pertaining to·group life insurance policies, it is 

nevertheless apparent that the ~ight of conversion conferred by 

Vir~inia Code §38.1-428.1 runs from 31 days following the date of 

the insured's termination of employment; and not from the date 

that coverage ceas·es. The applicable language in Virginia Code 

§38.1-428.1 is as follows: 

In each such policy there shall be a pro­
vision that if the insurance, or any portion 
of it, on a person covered under the policy, 
other than a child of an employee insured 
pursuant to §38.1-472.1, ceases because of 
termination of employment or of membership 
in the class or classes eligible for cov­
erage under the policy, such person shall'be 
entitled to have issued to him by the insurer, 
without evidence· of insurability, an indi­
vidual policy of ·life insurance without dis­
ability or other supplementary benefits, 
provided application for the individual 
policy shall be made, in the first premium 
paid to the insurer within thirty-one days 
after such te~ination ••• [Emphasis added]. 

The "Conversion Privilege• section of the policy (Exhibi 

No. 2), provides that the insurance terminates upon "termination o 

employment or mem:bership." On that date, the insured is no longer 

an eligible member of the· covered group although coverage continue 

until "the next following premium due date of the policy." 

The policy language parallels that contained in Virginia 

Code §38.1-428.1. Under the Code section, the conversion privileg 

may be exercised "within thirty-one days after such termination.~ 

n. the preceding portion of the statute,· the right of conversion 

ay be exercised where a person covered under the policy "ceases 

ecause of termination of employment or of membership in the class 
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ntitled to have an individual issued to him in accordance 

ith §38.1-428.1 ••• [Emphasis added]." Since the date of death 

f the plaintiff's decedent occurred more than thirty-one days. 

rom the date of the plaintiff's termination of employment and 

ligibility, she was not entitled to convert the policy under 

irginia Code §38.1-428.1; and accordingly, the plaintiff is not 

l~ntitled to recover benefits u~der Virgipia Code §38.1-428.3. 

IV. CONCLUSI'ON 

For the reasons stated, defendant, Life Insurance Company 
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of North America, respectfully moves thi~ Honorable Court 

to deny plaintiff's Motion for Reconsideration. 

LEWIS & TRICHILO 
4114 Leonard Drive 
P. o. Box 22 
Fairfax, Virginia 22030 

J. Trichilo 
for Defendant 

LIFE INSURANCE COMPANY OF 
NORTH AMERICA 
By Counsel 

CERTIFICATE 

I hereby certify that a true copy of the foregoing 

Memorandum of Law was mailed, postage prepaid, to Nicholas 

Sabalos, Esquire, 8111 West Point Drive, Springfield, Virginia 

22153, counsel for plaintiff, .on this 4th day of August, 'L982. 



NOTICE AND MOTION 

TO: PAMELA GUDNASON 
c/o Nicholas Sabalos, Esquire 
8111 West Point Drive 
Springfield, Virginia 22153 

FILfiD 
L~.S IQS' ., 
' ' 

__.---r 

PLEASE TAKE NOTICE that on Friday, August 13, 

1982, at 10:00 a.m. or as soon thereafter as counsel may be 

heard, Life Insurance Company of North America, by counsel, 

will ·move this Honorable Court for entry of ·the attached 

Order pursuant to its rulings on July 16, 1982 and August 6, 

1982. 

LEWIS & TRICHILO 
4114 Leonard Drive 
P. o. Box 22 
Fairfax, Virginia 22030 

amin J. Trichilo, Esquire 
Counsel for Life Insurance 

Company of North America 

LIFE INSURANCE COMPANY OF 
NORTH AMERICA 

C E R T I F I C A T E 

I hereby certify that a true copy of the foregoing 
Notice and Motion was mailed, postage prepaid, to Nicholas 
Sabalos, Esquire, 8111 West Point Drive, Springfield, Virginia 
22153, Counsel for Pamela Gudnason, on this 9th day of August, 
1982. 
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0 R D E R 

THIS CASE came to be heard on July 16, 1982 upon 

the Motion of the defendant, Life Insurance Company of North 

America, for Summary Judgment; and 

IT APPEARING TO THE COURT after hearing argument 

by counsel and reviewing the Memoranda submitted on behalf 

of the parties, that said Motion is proper and .should be 

granted for the reasons stated in the Court's ruling from 

the Bench on July 16, 1982; .and 

IT FURTHER APPEARING to the Court that the insurance 

policy in question is not a policy of "life insurance" within 

the meaning of Virginia Code §38 .1-3; and accordingly, Virginia 

Code §§38.1-428.1 and 428.3 do not apply; and that the policy 

wa~ therefore not in effect on August 19, 1981, the date of 

death of the decedent, Ingi v. Gudnason; and 

UPON FURTHER RECONSIDERATION of this matter. on 

August 6, 1982, pursuant to the Motion for Reconsideration 

filed by counsel for the plaintiff, it is the opinion of 

the Court that the plaintiff's Motion for Reconsideration 

should be denied; and the Motion for Summary Judgment should 

be granted for the reasons stated in the rulings by the 

Court on July 16, 1982 and August .6, 1982; ·it is hereby 

ORDERED that the Motion for Summary Judgment of 

the defendant, . Life Insurance Company of North America, be 

and hereby is granteed for the reasons stated by the Court 
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in its rulings from the Bench on July 16, 1982 and Augt 

6, 1982; and it is further 

ORDERED that this case be and hereby . is dismiss 

with prejudice from the Court Docket; and · 

THIS ORDER IS FINAL. 

ENTERED this ~ day of~, 1982. 

REQUESTED BY: 

LEWIS & TRICHILO 
4114 Leonard Drive 
P. o. Box 22 
Fairfax, Virginia 

in J. Trichilo, Esqu1re 
nsel for Life Insurance 

Company of North America 

SEEN AND OBJECTED TO: 

~~~ 
Nicholas Sabalos, Esquire 
8111 West Point Drive 
Springfield, Virgi-nia 22153 
Counsel for Pamela Gudnason 

~4../JJ.~-
Barbara M. Keenan, Judge 

-
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NOTICE OF APPEAL 
AND 

ASSIGNMENT OF ERROR 

FfJ_ED 
AUG 30 198Z 

J(tl•a:.~ E. r IGCI: NA:iL[ 
Ct£ftK OF THE Cl'f<CUIT COURf 

(J[ FAIRFAX COUtJ f Y. VA. : 

TO THE CLERK OF THE CIRCUIT COURT OF FAIRFAX COUNTY: 

Counsel for Pamela Gudnason, the Plaintiff in the 

above styled case in the Circuit Court of Fairfax County, Virginia 

hereby gives Notice of Appeal !rom the Order entered in this case 

on the .P,J ~c(day of ~~ l982, granting Defendant • s 

Motion for Summary Jud ent, and sets forth the following Assign-

ments of Error: 

1. The court erred in holding that the admissions contained in 

the Defendant's Pleadings, to wit: The Policy issued was a 

"group life insurance policy issued by the insurer to the benefi­

ciary, and that the beneficiary was entitled to convert the policy 

under Section 38.1-428.1" of the Code of Virginia, were not bind­

ing on Defendant. 

2. The court erred, in granting Defendant's Motion for Summary 

Judgment, based on its ruling that the insurance policy in ques­

tion in this case was not a life insurance policy under Section 

38.1-3 of the Code of Virginia, and therefor the provisions of 

Sections 38.1-428.1 and 38.1-428.3 of the Virginia Code, were 

not applicable to make such policy payable on the death of the 

insured. 

Counsel for Plaintiff will file a written statement on 

this appeal. 

•ctu4~. 
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Counsel for Plaintiff 



CERTIFICATE OF SERVICE 

I hereby certify that r·have mailed a true and·correct 

copy of the foregoing PIA~NTIFF'S NOTICE OF APPEAL AND ASSIG~NT 

OF ERROR via first-class mail, postage p~epaid, to Benjamin J. 

Trichilo, Esquire, LEWIS & TRICHILO, 4114 Leonard Drive, P. O. 

Box 22, Fairfax, Virginia 22030, counsel of record for defendant, 

on this the .Jo ~-day of @!"'~ , 1982, 

~. 
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