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Supreme Court of Appeals
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SARAH V. RAMSEY, Appellant,
VB.

MINERS BANK OF COMMERCE, Appellee.

Your petitioner, Sarah V. Ramsey, respectfully repr~
sents that a final decree was rendered against her· on the.2oth
day of November, 1925, by the Circuit Court of Wise County,
Virginia, in the ·chancery cause pending in said .court wherein Miners Bank of Commerce is complainant and your pen•
tioner and others are defendants, which said decree set aaide
two certain deeds of conveyance of real estate and personal
property, exceeding in value the sum of $300,00, from S. ~,.
Ramsey to your petitioner, and directed the sale thereof to
satisfy a judgment for the sum of $1100.00, with int.erest and
costs, rendered in the said decree in favor of said complain~
ant against S. F. Ramsey, J. H. Beverly, T. B. and L. ;g:.
;: i
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Surface, the other defendants in said cause. Your petitioner.
thinks herself aggrieved by the said decree, and desires to
appeal theref'rom to this Honorable Court, and to this end
she· presents and exhibits herewith a transcript of the record
of the proceedings in said cause, froni which appears the
following:
FACTS.
The said S. F. Ramsey and your petitioner are husband
and wife. Prior to January 23, 1920, they owned, jointly,
two small farms, one located in Scott Gounty, Virginia, and
the other located in Wise County, Virginia. S. F. Ramsey
had negotiated a sale of the Scott County farm, at the price
of $3000.00, and your petitioner agreed to, and did, join .in ·
the deed of conveyance of same, and agreed that her husband might retain the sale price thereof, upon condition that
·he would convey to her his interest in the Wise County farm,
together with a certain well drilling machine, a. team of mules
and a two-horse wagon, which they considered to be worth
$3000.00, equaling the sale price of the Scott County farm,
thus making an equal division betw·een them of the property
in question. The deed of conveyance of said property to
your petitioner was e~ecuted on said 23rd day of January,
1920, but was not recorded until the 7th day of September,
1921.

At the time of the execution of said deed on January 23,
1920, said S. F. Ramsey owned in intangible personal property, consisting of money and notes, between $4500.00 and
$5000.00, and had no indebtedness whatever.
_
About the month of June, 1920, S. F. Ramsey became
inte_rested -in the oil business in the l{entucky oil fields, and
finally invested all the money he had in the purchase of oil
wells, oil stocks, and well drilling machines. The oil 'veils
proved to be unproductive, and in the course of about three
years he lost all the money he had and then came back to
Virginia.
On July 3, 1920, said S. F. Ramsey became an accommodation endorser, together 'With said J. H. Beverly, on a
note made by said T. B. and L. K. Surface for the Sllm of
$1000.00, which note was on said data discounted in said
Miners Bank of Commerce, and was thereafter renewed from
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._time to time, the last renewal being dated August 13, 1923,
_payable in ninety days,. and which is the note sued on in said
cause.
On July 26, 1922, said S. F. Ramsey executed- to your
petitioner another deed, conveying to .her certain household
furniture, which deed was recorded May 23, 1923. The consideration for this conveyance was specified in the deed as
the sum of $500.00 ''heretofore paid, cash in hand.'' The
actual consideration, however, was the remuneration of your
petitioner for providing for the support of herself and the
other members of the family while her said husband had
been away from home during tne preceding two years, working' in the Kentucky oil fields. (R. pp. 18, 20.)
Miners Bank of Commerc£, complainant in .said cause,
filed its bill at second June rules, 1924, alleging the execution of said note and praying for judgment thereon against
the said makers and endorsers thereof. Said bill further
charged that the said conveyances of January 23, 1920, and
July 26, 1922, from said S. F. Ramsey to your petitioner,
were made (1) with intent to hinder, delay and defraud the
creditors of said S. F. Ramsey, and (2) without any consideration deemed valuable in law, and prayed for said conveyances to be set aside and for the said property to be subjected to the payment of the judgment to be rendered upon
said note. Your petitioner filed her ans,ver to said bill,
denying the allegations thereof and averring that she had
purchased the said property in good faith and for a valuable
and adequate consideration. The cause was heard upon an
agreed stateiD;ent of fact showing the execution of said note
and the execution and· dates of recordation of the two deeds
of conveyance, and upon the depositions of witnesses taken
on behalf of your petitioner. No evidence, other tha;n said
a,qreed statemen.t of facts, was in)trodJu.ced O'l't behalf of thf?!
com.pl.a.ina.nt. Upon said evidence the Court found that "the
plaintiff is entitled to the relief prayed for in the bill of
r.omnlaint," and entered the decree hereinbefore complained
of, setting aside both of said deeds of conveyance, and directh,~ that the property thereby conveyed be sold to satisfy the
judgment granted to the complainant on said note.
ASSIGNMENT OF ERR-OR.
The finding of the Court that said complainant was en-
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titled to the relief prayed for, so far as related to said deeds
of conveyance, and the setting aside .of .the same and directing th said property to be sold to satisfy said judgment, is
assigned as error, for the following reasons:
1. In an Editorial Note to section 5184 of Virginia Code
of 1924 (~Iichie) all the more important cases dealing with
the question of conveyances from a husband to his wife, attacked as fraudulent, are collected and analyzed, and the result of the analysis stated as follows:
''There are two distinct classes of cases in relation
to the purchase of property by mar.ried women and settlements upon them by their husbands: The one class
where the contest is bet\veen creditors of an insolvent
husband and his wife, touching an alleged purchase by
the wife from the husband, ott else from others, with
means derived from him; and the other where the husha:nd is not indebted at the time of the purchase or settlement. In the former case, the transaction is presumed
to ·be fraudulent, and the burden rests upon the wife to
repel the presumption and to show that the consideration was paid by her out of her separate estate· and not
by the husband; or, in case of a settlement, that the settler retained ample assets to satisfy creditors. The
former class is exemplified by the cases of Rankin v.
Good,vin, 103 V a. 81, 48 S. E. 521; Kline v. Kline, 103
V a. 263, 48 S. E. 882, and that line of decisions. On the
other hand, where the husb(l!Yl,d is not wdebted .at the
time of the tra;nsaction, no such presumption arises, and
the burden of proof is upon the. subsequent creditor to
sho'v that a prospective fraud 'vas contemplated and
directed against him; and this principle applies also to
voluntary settlements by the husband upon the wife.
Hutchinson v. Kelly, 1 Rob. ( 40) Va. 123, 131; 39 Am.
Dec: 250; Bank v..Patton, 1 Rob. (40 Va.) 499, 528;
,Johnston v. Gill, 27 Gratt.. (68 Va.) 587; W~tz, etc., Co.
v. Osburn, 83 Va. 227. 2 S. E. 33; De Farges v. Ryland,
87 Va. 404, 12 S. E. 805~ 2 .Am. St. Rep. 659; New South
Bldg. etc., Assn. v. Reed, 96 Va. 345, 31 S. E. 514."
The testimony of both S. F. Rnmsey anrl your petitioner
that S. F. Ramsey was not indebted Rt the time of the execution of the first deed, in January, 1920, was in no way con- .
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troverted by the complainant. Not only was he free from
debt, but he had between $4500.00 and $5000.00 in money and
g·ood notes. (R. pp. 18, 19). This, according to the rule
above referred to, placed upon the complainant the burden
of showing tha.t the subsequent endorsement of the note by
S .. F. Ramsey was contemplated by petitioner at the time of
the execution of the deed, and that such contemplated endorsement was for the purpose of defrauding complainant.
Complainant made no effort to assume such burden of proof,
and introduced no evidence in the case bearing on such issue.
But even if the burden of proof had rested on petitioner to
show that the transaction was in good faith, when it is considered that the endorsement of the note was merely. for the
accommodation of othe1~ parties, and that neither S. F.
Ramsey nor petitioner received any benefit whatever by
reason of such endorsement, she would certainly have been
held to have successfully carried sueh burden. Petitioner
avers, therefore, that there is nothing whatever in the record
to support or justify the finding of the Court that the said
conveyance of January 23, 1920, was made either with intent to hinder, delay or defraud complainant, or without consideration d~emed valuable in law, and petitioner is advised
that such finding was, therefore, erroneous.
Petitioner is advised that the above quoted rule regard. ing the burden of proof applies in the same manner to the
deed of July 26, 1922, for the reason that there is nothing
in the record sho·wing, or tending to show, that S. F. Ramsey
was insolvent at the time of the execution of said deed. But
should petitioner not be correctly advised as to the burden.
of proof in thls instance, and should it be held that the burden rests upon petitioner to sho'v that the transaction was
in good faith and for a valuable consideration, petitioner
avers that she should be held to have successfully borne such
burden, considering the fact that the record does not show
that petitioner kne'v of hor husband's endorsement of said
note, nor that the makers thereof, T. B. and L. K. Surface,
'vere or are unable to pay same, nor that there was any
expectation that S. F. Ramsey would have to pay same. In
ansv{er to the question (R. p. 19) "How long have you been
total by (totally?) insolvent without any property?" S. F.
Ramsey answered ,., Ever since I made the deed to my wife."
Rut it is apparent, in view of his further testimony as to
the amount of money and notes which he had, that the wit-
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ness understood the question to refer to tangible personal
property or real estate. The reasonable inference from the
eviclence is that S. F. Ramsey, at the time of the execution
of the second deed, ,July 26, 1922, still possessed a substantial portion of the fund which he had when he went to Kentucky, as the record sho,vs that he remained in Kentucky for
about a year after the execution of said deed. The record
does show .affirmatively that he had no other indebtedness
at that time. Petitioner is advised that her care and labor
in providing for the support of herself and children, an obligation which rested primarily upon her husband, and for
which he was legally responsible, at least in part, during the
preceding two years that he had been absent from home in
the l{entucky oil fields, constituted a valuable and adequate
consideration for the conveyance. Petitioner is advised,
therefore, that the finding of the Court that said conveyance
was made with intent on her part to hinder, delay and defraud complainant, or that said conveyance was not upon a
consideration deemed valuable in law, is not supported or
justified by the record, and is, therefore, erroneous.
2. It is to be observed that the two convey~nces in question are attacked by complainant, and asked to be set asid{~,
.only upon two specific grounds, namely: (1) that they w~re
made 'vith intent to hinder, delay and defraud the creditors_
of S. F. Ramsey, and (2) that they were not upon consideration deemed ·valuable in law, which two· subjects are governed by sections 5184 and 5185 of the Code, respectively.
No benefit which might be supposed to be available. to the
complainant under any other statute is invoked, and no other
supposed ground of relief is set forth or relied npon by the
complainant in said bill. Should the finding of the Court,
nevertheless, have been based upon any .supposed ground of
relief not set forth or charged in said bill, petitioner is advised that such finding 'vould be erroneous, for the reason
that all fu:idings must be based upon matters properly and
definitely averred and charged in the pleadings.
Wherefore, petitioner prays that an appeal from, and
supersedeas to, the said decree of November 20, 1925, be ·
awarded her, and that the same be reviewed and reversed.
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And she.will ever pray,

etc~

SARAH V. RAMSEY,
By Counsel.
D. F. KENNEDY,

C. R. McCORKLE,
, Attorneys for Petitioner.
Virginia:
Wise County, to-wit:
I, C. R. McCorkle, an attorney practicing in the Supreme.
Court of Appeals of Virginia, do certify that in my opinion
it is proper that the. decision complained of in the foregoing
petition of Sarah V. Ramsey should be reviewed by the said
Supreme Court of Appeals of Virginia.
Given under my hand this 5th day of February:, 1926.

C. R. McCORKLE.
Reed. Feby. 11, 1926.
Appeal allowed; supersedeas awarded.

Bond $1200.

ROBERT R. PRENTIS.

To the Clerk at Wytheville, v •.
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RECORD
Virginia:
Pleas before the Circuit Court of Wise County:
Be it remembered that, heretofore, to-wit, on the third
Monday in July, 1924, at· rules, came the Miners Bank of
Commerce, and :filed their bill in equity against S. F. Ramsey,
et als, which bill is in the words and :figures following, to-wit:
To the Honorable H. A.. W. Skeen, Judge of the Circuit Court
for Wise County, Virginia.
Your orator, Miners Bank of Commerce, a corporation,
humbly complaining, respectfully states that T. B. Surface,
L. K. Surface, J. H. Beverly and S. F. Rams~y, and the said
J. M. Beverly and S. F. Ramsey, partners in business, under
the firm name a.nd style of Beverly & Ramsey, are justly indebted to it in the sum of eleven hundred dollars ($1100.00)
with interest on one thousand dollars ($1,000.00) a part
thereof from the 13th day of November, 1923, and on one
hundred dollars ($100.00) another part and the residue thereof from the 25th day of Marcl1, 1924, until paid, 'vhich said
indebtedness is evidenced by a note executed by the said
T. B. Surface and L. I{. Surface for $1,000.00 due ninety days
after the date thereof, and bearing date on the 13th day of
August, 1923, and payable to the said J. H. Beverly and
S. F. Ramsey, partners in business under the :fir~ name and
style of Beverly & Ramsey, and endorsed on the back thereof by the said J. H. Beverly and S. F. Ramsey in the face
of which said note, the makers and endorsers thereof agreed
and bound themselves to pay ten per cent attorney's fee in
case payment of said note should not he made at maturity
or if same should be placed in the hands of an attorney for.
collection, and also waived the l)enefit of their homestead exemption as to the payment of said indebtedness, which
said note is filed herewith marked "Exhibit A" as a part
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hereof.
Your orator further states that said note evidencing
said indebtedness is one of a series of renewals of a
note executed by the said T. B. Surface and L. K. Surface
to J. H. Beverly and S. F. Ramsey, and endorsed on the
back thereof by the said J. H. Beverly and S. F. Ramsey,
and discounted by your orator, a long time prior to the said
13th day of August, 1923, to-wit: on the 3rd day of July,
1920;
Your orator further states that the said S. F. Ramsey,
with the intent to hinder, delay and defraud your orator and
his other creditors, executed a deed to his wife, Sarah V.
Ramsey, bearing date on the 23rd day of January, 1920, by
which he conveyed unto the said Sarah V. Ramsey two certain tracts or parcels of land, situated in Wise County, Virginia, one of which contains fifty (50) acres, more or less,
and the other of which contains three and eight hundred sixteen thousandths (3.816) acres more or less, and also the
following described personal property, to-wit:
[2]

1 '' Star'' Well machine, including boiler, tools and
fixtures.
1 team of mules, including harness belonging to same.
·1 Two-horse wagon "Hagy" make, and
which said deed was recorded in the Clerk's office for Wise
County, Virginia, on the 7th day of September, 1921, in deed
book No. 150, pp. 414, etc., all of which will more fully and
at large appear from an inspection of said deed, a copy of
which is filed herewith, as a part hereof, marked "Exhibit B.''
Your orator further states that afterwards the said S.
F. Ramsey conveyed to his wife, the said Sarah V. Ramsey,
with intent to hinder, delay and defraud your orator;
[3]
and the other creditors of the said S. F. Ramsey in
the collection of their debts, the following described
personal property, situated in Wise County, Virginia, to-wit:
1 Range cook stove, including all vessels therewith.
1 ' ' Star'' piano.
1 Buffet
1 Kitchen Cabinet.
1 Davenport.
2 Center tables, oak finish
1 Dresser, oak finish
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1 Singer Sewing Machine
2 Leather rocking chairs
5 Bedsteads
1 Dining table
6- dining chairs
5 sets bed springs
5 mattresses.
All bedding, including blankets, sheets, bed covers, pillow casings, comforts, etc.
1 Wash stand, oak finish.
2 Rugs, size 12x14 feet.
by deed bearing date on the said 26th day of July, 1922, and
which said last named deed was recorded in said Clerk's office on the 23rd day of May, 1923, in Miscellaneous Book No.
2, page 128, etc., all of which will more fully and at large appear from an inspection of said deed, last aforesaid, a copy
of which is filed herewith as ·a partl hereof, marked ''Exhibit c."
Your orator further states that said two deeds and
each thereof, executed by ·the said S. F. Ramsey to the
said Sarah V. Ramsey, 'vas made and executed by the
said S. F. Ramsey to the said Sarah V. Ramsey as aforesaid,
for the express purpose and with the intent to hinder, delay
and defraud the creditors of the said S. F. Ramsey, and that
the said Sarah V. Ramsey had full knowledge of the fraudulent intent of the said S. F. Ramsey aforesaid, at the time
of and before the execution of said deeds and each thereof,
and actively participated in said fraudulent intent of .the
said S. F. Ramsey and connived ·with him in an effort and
with the intent to hinder, delay and defraud your orator and
the other creditors of the said S. F. Ramsey in ~ollecting
.their debts against the said S. F. Ramsey aforesaid, and accepted said deeds and each thereof, with the fraudulent intent and purpose of aiding the said S. F. Ramsey in hindering, delaying and defrauding his creditors as aforesaid, in
collecting their debts against the said S .. F. Ramsey.
Your orator further states that the said Sarah V. Ramsey is the wife of the said S. F. Ramsey and that no consideration deemed valuable in law passed from the said
Sarah V. Ramsey to the said S. F. Ramsey for the execu"
tion of said deeds or either thereof, and that said hvo deeds
and each thereof were voluntarily executed. by the said S. F.
[4]
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Ramsey to the said Sarah V. Ramsey and for the express
purpose and with the intent of hindering, delaying and defauding the creditors of the said said S. F. Ramsey as aforesaid. Said note has been listed for taxation by your o1·ator
on the first day of February for each year your orator has
been the owner of same.
[5]
Your orator is without adequate remedy at the common law and is relieveable alone in a Court of equity
where such matters are properly cognizable. ·
Your orator avers that the said S. F. Ramsey was in
the actual possession of the two tracts of land described in
the said deed of January 23, 1920, at the time of the execution of said deed and was at that time living thereon and
occupying the same as his home, and he has continued to
live and make his home thereon and has remained in the
actual possession thereof ever since the execution of the said
d~ed of January 23, 1920, and he was also in the actual possession of all of the said goods and chattels at the time of
the execution of each of said deeds to the saiCU Sarah V.
Ramsey, and the possession thereof has ever since the execution of each of said deeds respectively remained with the
said S. F. Ramsey.
Your orator further states that the said S. F. Ramsey
and Sarah V. Ramsey were living together as husband and
'vife at the time of the execution of each of said deeds and
have been living together as husband and wife ever since the
execution thereof.
Wherefore, it prays that the ·said T. B. Surface, L. K.
Surface, J. H. Beverly. and S. F. Ramsey and Sarah V. Ramsey. and the said J. I-I. Beverly and S. F. Ramsey, partners
in business under the firm name and style of Beverly & Ramsey, be made parties defendant to this bill of complaint and
be required to answer the same, that an answer under oath
is hereby expressly waived; that all proper process issue;
and that all proper accounts be directed and taken, and that
upon a hearing hereof said two deeds and each thereof be
set aside, annulled and vacated and the property thereby
conveyed be subjected to sale for the payment of
[6]
your orator's said debt, interest and costs, and that
your orator recover a personal judgment against the
said T. B. Surface, L. K. Surface, J. H. Beverly and S. F.
Ramsey, and J. H. Beverly and S. F. Rams·ey, partners in
business under .the firtp name and style of Beverly & Ram-
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sey, for the said sum of eleven hundred dollars ($1100.00)
with interest on $1,000.00 a part thereof from the 13th day
of November, 1923, and on $100.00 another part and the
residue thereof, from the 25th day of March, 1924, and the
costs of this suit and that the property conveyed by said two
deeds and each thereof be subjected to sale for the payment
of said judgment, interest and costs, and that all such other,
further and. general relief be afforded your orator as is consistent with equity and good conscience, and as in duty bound
your orator will pray, etc.
0. M. VICARS,
Atto:w:ney for Plaintiff.
"Exhibit A."
$1000.00

Coeburn, Va., Aug. 13th, 1923.

Ninety days after date f.or value received we promise
to pay to the order of Beverly & Ramsey one thousand and
no-100 dollars negotiable and payable at Miners Bank of
Commerce, Coeburn, Va.
The makers and endorsers of this note hereby waive protest, presentation and notices of dishonor. The. drawers .
and endorsers of this note hereby waive the benefit of and
exemptions under the homestead laws as to this debt (and
agree to pay 10 per cent attorney's fee, in case payment of
this note shall not be made at maturity, if placed in
[7]
hands of attorney for collection) without offset for
value received and protest waived.
T. B. SURFACE.
L. K. SURFACE.
712 Day Ave.
No. 777
Due Nov. 13
(Endorsed)
· J. H. BEVERLY
S. F. RAMSEY
"Exhibit B."
S. F. Ramsey
To-Deed
Sarah V. Ramsey.
This deed made and entered into this the 23rd day of
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January, 1920, .by and between S. F. Ramsey, party of the
first part, and Sarah Ramsey, party of the second part, all
of Wise County, Virginia~
Witnesseth: That for and in consideration of the sum
of one dollar cash in hand paid, the receipt whereof is hereby acknowledged, the said party of the first part hereby give,
grant, bargain, sell and convey :unto the said party of the
second part all those certain tracts or parcels of land, situated, lying and being in Wise County, on Guests Mountain
on the pike road leading from the town of Wise to Coeburn,
and more particularly bounded and described as follows,
to-wit:
First. Beginning at ·a black gum on the north side of
the main pike or Pound Gap Road near a flat rock corner to
William Stallard survey; thence with said Stallard line N 67
W 43 poles to a sourwood ; thence west 28 poles to a lynn;
thence S 72 W 84 poles to a stake in said Stallard line;
[8]
thence leaving said Stallard line S 5 W 74 poles to
a chestnut oak on a ridge; thence N 51 E 13 poles·
to a stake gum and pinoak sapling; thence N 86 E 18 poles
to a black oak and red oak; thence N ·66 E 50 poles to a
double chestnut on an east hillside; thence S 70 E 48 poles
to a stake in Wayman Riggles line ; thence with said Riggles
line N 22 E 62 poles to the beginning, containing fifty (50)
acres more or less.
·
Being the same tract or parcel of land that was con.veyed. to the said party of the first part by J. F. Wheatley
and Bettie J. Wheatley his wife, by deed bearing date on
the 7th day of March, 1904, and of record in the Clerk's
office of the Circuit Court of Wise County, Virginia, in deed
book No. 68, page 131, to which reference is hereby made
for a more particular description of said land.
Second: Beginning at a white oak on the south side of
Coebu!n Road (Pound Gap Road) thence along the south
side of saisl road.S 11 29 E 555.9 feet to a _black gum on the
side of said road; thence leaving the road N 65 43 W 737.9
feet to a sourwood; thence N 66 49 E 611.7 feet to the beginning, containing three and 816-100 (3.816) acres, more or
less.

~he

Being the same tract or parcel of land that was .conveyed to the said party of the first part by N. F. Hix and
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Ethel F. Hix his wife, by deed bearing date on the 18th day
of Januar-y, 1914, and of record in the Clerk's office aforesaid in deed book No. 116, page 473, etc., to which reference
is hereby made for a more particular description of said
tract.
Excepting and reserving, thereout and therefrom all the
coal in, upon and under the two tracts or parcels of
[9]
land, together with such mining rights and privileges
as :q1ay have been heretofore sold and conveyed.
And for the consideration aforesaid the sa,id party of
the first part also sells and conveys unto the said party of
the second part the following described personal property,
to-wit:
1 "Star" well machine, including boiler, tools and
fixtures.
1· Team of mules, including harness belonging to same.
1 To-horse wagon "Hagy" make.
To have and to hold unto the said party of the second
· part, her heirs and assigns, forever, to the lot and perconal
property hereinbefore described, together with all the appurtenances thereunto belonging.
And the party of the first part covenants that he will
warrant generally the title to the two tracts or parcels ·of
land and personal property hereby conveyed, subject to the
exceptions and reservations hereinbefore mentioned.
Witness the following sig'llature and seal on this the day
and year :first above written.
S. F. RAMSEY (Seal)
State of Virginia,
County of Wise, to-wit:
I, Columbus A. Vance, a Notary Public in and for the
county and State aforesaid, do hereby certify that S. F.
Ramsey, whose name is signed to the foregoing writing, bearing date on the 23rd day of January, 1920, has acknowledged
the same before me in my county aforesaid.
My commission expires on. the 6th day of May, 1921.
[10]
Given under my hand this the 23rd day of. January,
1920.
COLUMBUS A. V.ANCE,
N. P. for Wise County, Virginia.
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Virginia:
County of Wise, to-wit:
In the Clerk's office of said county the 29th day of August, 1921, the foregoing writing was admitted to record and
·recorded the 7th day of September, 1921, in deed book 150,
page 414, etc.
Teste:
R. R. ROBERTS,
Clerk.
By
C. B .. STALLARD,

D. C.
''·Exhibit C.''
S. F. Ramsey
To-Deed
Sarah V. Ramsey
This deed made and entered into this the 26th day of
July, 1922, by and between S. F. Ramsey party of the first
part, and Sarah V. Ramsey, party of the second part, all of
Wise County, Virginia;
Witnesseth: That for and in consideration of the suin
of five hundred dollars ($500.0()) heretofore· paid, cash in
hand the receipt whereof is hereby acknowledged, the said
party of the first part does hereby grant, bargain, sell and
convey unto the said party of the second part, the following
described personal property, goods and chattels, to-wit:
1 Range cook stove, including all vessels therewith.
· l "Star" piano.
1 Buffet
1 Kitched cabinet
1 Davenport
.
[11] 2 center tables, oak finish
1 ~inger Sewing Machine
2 leather rocking chairs
5 bedsteads
1 Dining table
6 dining chairs
5 sets bad springs
5 mattresses

r
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All bedding including blankets, sheets, bed covers, pillow casings, comforts, etc.
1 wash stand, oak finish
2. Rugs; size·12x14 feet.

All other household and kitchen furniture of every kind
and nature not mentioned above now owned by the said party
of the first part, including dishes, cooking vessels, buckets,
and all other goods and chattels owned by the said party of
the first part.
To have and to hold unto the said party of the· second
part·, her heirs and assigns, forever, the household and
kitchen furniture, goods and chattels, to gether with all the
appurtenances thereunto belonging.
And the said party of the first part does hereby covenant that he will warrant generally the title to the personal
property, goods and chattels hereby conveyed.
Witness the following signature and seal the day and
year first above written.
S. F. RAMSEY (Seal)
State of Virginia,
County of Wise, to-wit:
I, J. M. McNiel, a Justice of the Peace in and for the
county and State aforesaid, do hereby certify that S. F.
Ramsey, whose name is signed to the foregoing writing, bearing date on. the 26th day of July, 1922, has a~knowledged the
same before me in my county and State aforesaid.

J. M. McNIEL,
J. P. for Wise County, Virginia.
Virginia:
County of Wise, to-wit:
In the Clerk's office of said cpunty the 23rd day of May, .
1923, the foregoing writing was admitted to record and recorded on the 23rd day of May, 1923, in Miscellaneous Book
2, page 128, etc.
Teste:
R. R. ROBERTS,
Clerk.
By
E. B. DOTSON,
D. C.
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.In the Circuit Court of Wise. County, Virginia:

Miners Bank of Commerce, Complainant,
vs-.In Chancery
S. F. Ramsey, et al, Defendants.
To the Honorable H. A. W. Skeen, Judge of the Circuit Court
for Wise County, Virginia:
Your respondent Sarah Ramsey (whose proper name is
Sarah V. Ramsey), for answer to the bill of complaint filed
againgt her and others in the above styled chancery cause,
reserving to herself all just exceptions to said bill, for answer thereto, or to so much thereof as is deemed necessary
that she should answer, answers and says :
[13]
That she known nothing of the transaction between
her husband S. F. Ramsey and the Miners Bank of
Commerce, except that she has been informed that the said
S. F. Ramsey is an accommodation endorser on the note set
out and descril;>ed in the bill of complaint ; that she obtained
:;1.. deed from the said S. F. Ramsey on the date mentioned
in said 'bill, and for the. number of acres set forth in said
bill; that at the time your respondent obtained said. deed
from her husband, the said S. F. Ramsey was not indebted
to the Miners Bank of Commerce in any amount, and was
not then an endorser to the said Miners Bank of Commerce
on the note set out in complainant's bill, or any other note;
that the. :said S. F. Ramsey did not o've anyb9dy anything,
but at the time had considerable money· in bank; that your
respondent and the said S. F. Ramsey atf the time of the
execution of said deed were the owners of real estate both
in Wise County and in Scott County; that your respondent
was the rightful owner of a half interest in the Wise County
property, although the deed for same may have been executed to the said S. F. Ramsey alone, inadvertently ; and that
at and before the execution of the said deed for the property
set out and described in complainant's bill the said S. F.
Ramsey proposed to your respondent to deed the property
in Wise County to her if she would sign a deed to sell and
convey the property situated in! Scott County, which said
Wise County property rightfully belonged to your respondent.
Your respondent here denies that the deed executed to
her by the said S. F. Ramsey, as set out and described in
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complainant's bill, was executed for the purpose of hindering, delaying or defrauding the creditors of the said S. F.
· Ramsey ; and further denies that said deed was exe[14] cuted for the putpose of hindering, delaying or defrauding the ~liners Bank of Commerce in the collection of the said note heretofore described.
Your respondent further denies that she had any knowledge or any fraudulent intent or purpose towards any per-·
son or persons in accepting said conveyance ; and your respondent is advised, and here alleges that said note sued on
in this proceeding was endorsed by the said S. F. Ramsey
long after said deed of January the 23rd, 1920, had been
executed to your respondent.
Your respondent is further advised that the said S. F.
Ramsey had a perfect right to convey any interest in said
property which he might h~ve owned at the time to your respondent, or any other person, even as a gift, and that in
that event it would not have been to the prejudice of any
one, since the said S. F. Ramsey was not indebted to any
one at the time of the execution of said deed.
Your respondent having answered all of the allegations
of said bill that she is advised that it is proper and neces. sazy she should answer, prays to be hence dismissed with
her reasonable costs in this behalf expended.

SARAH V. RAMSEY,
Respondent.
By Counsel.
D. F. KENNEDY,
Counsel.

[15]

In the Circuit Court for 'Vise County, Virginia:

Miners Bailk of Commerce, Plaintiff,
vs.-In Chancery
S. F. Ramsey, et als, Defendants.
In order to save the expense of taking depositions to
prove the facts contained in the following agreement, it is
hereby agreed by and between the plaintiff, Miners Bank
of Commerce, and the defendants, S. F. Ramsey and Sarah.
V. Ramsey, that the defendants, L. K. Surface and! T. B.
Surface, executed a note to the defendants, J. H. Beverly
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and S. F. Ramsey, for $1000.00 and that the said J. H. Beverly and S. F. Ramsey endorsed said note and that the plain.tiff purchased and discounted said note in the regular course
of hs banking business on the 3rd day of July, 1920, and
that said note at the maturity thereof, was not paid, but was
renewed several times from time to time by the defendants
J. H. Beverly, S. F. Ramsey, L. I{. Surface and T. B. Surface, and that the note sued on and filed with the bill of
complaint in this cause as a part thereof marked ''Exhibit
A'' is the last renewal of said note which was purchased·
and discounted by the plaintiff on the 3rd day of July, 1920,
as afore~aid, and that no part of said note or any interest
on the last renewal thereof· has ever been paid and that the
deed from the said S. F. Ramsey to his 'vife, Sarah V. Ramsey bearing date on the 23rd day of January, 1920, a copy
of which is filed with the bill of complaint marked ''Exhibit
B" was not recorded until the 7th day of September, 1921,
and the deed from the said defendant, S. F. Ramsey to .the
said Sarah V. Ramsey, bearing date on the 26th day of July,
1922, was not reco·rded until the 23rd day of May, 1923.
[16] . This agreement shall be used as ·evidence on behalf
of the plaintiff in the above styled cause now pend~g
in the Circuit Court for Wise County, Virginia.

By

By

MINERS BANK OF COMMERCE,
Plaintiff.
0. M. VICARS,
Attorney,
SARAH V. RAMSEY,
S. F. RAMSEY,
Defendants,
D. F. KFJNNEDY,
Attorney.

In the· Circuit Court of Wise County:
Miners Bank of Commerce, Complainant,
vs.
S. F. Ramsey, et al, Defendants.
·The
fore me,
of. Wise,
annexed

depositions of S. F. Ramsey and others taken beRobert H. Raines, a Notary Public for the county
in the State of Virginia, pursuant to notic~ hereto
at the law office of D. F. Kennedy, in the town o:f
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Wise, on the 15th day of May, between the hours of 9 A.M.
and 9 P. M. to be read as evidence on behalf of S .. R. Ramsey, et als in a certain suit in equity, depending in the Circuit Court of Wise County, in the State of Virginia, wherein
S. R. Ramsey, et als are defendants and Miners Bank of
Commerce, is co~plainant.
No witnesses appearing for the defendants the taking
of said depositions was adjourned and continued until· the
23rd day of 1yfay, 1925, at the same place and between the
same hours.
The foregoing depositions taken at the law office of D.
F. Kennedy in the town of Wise, Wise, Virginia, on this the
23th day of :h1:ay, 1925, pursuant to adjournment on this the
23rd day of May, 1925.
·
[17]

Present: D. F. Kennedy, Attorney for Defendants,
and defendants in person, and
0. M. Vicars, Attorney for Plaintiff.

S. F.

RA~fSFJY.

S. F. Ramsey, defendant after first being duly sworn deposes and says as follows:
By

~Ir.

Kennedy:
Q. State your age, occupation and place of residence!
A. I am fifty years of age, live in Wise County, and
am a farmer.
Q. Are you one of the defendants in this suit!
A. Yes, sir, I suppose so.
Q. I notice that you have conveyed the land on which
you now live to your wife, state why you made this conveyanceT
A. Well, I had two tracts of land at this time and I
wanted to sell one tract of this. One tract was in Scott
County and the other tract 'vas here in Wise County, and I
didn't like to live in Scott County, and she did and she wanted me to sell the tract here in Wise County, as she said she
would rather live over there in ·scott County, and I couldn't
get her to sign the deed until I promised her to deed her the
land over here if she would .let me sell the property in Scott
County, so she agreed to that and I sold the tract of land
in Scott and deeded her the one here in Wise.
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Q. How long have'you been married!
A. Twenty-five years.
Q. How did this land accumulate Y
A. I heired the tract ·in Scott County and bought the
tract in Wise County.
·
. Q. At the time you conveyed this property in question
. to your wife, did you owe any debts'
[18]
A. No, sir, I did not owe anything.
Q. Did you owe any debts to the Miners Bank, at that
timet
A. No, sir.
Q. State whether or not this judgment in favor of the
Miners Bank against you and others is your debt or accommodation endorserY
A. Yes, sir, I just endorsed this note for accommodation, and endorsed the note after I deeded my land to my
wife. I deed her the land in the winter before this note was
signed.
Q. What was your financial condition at the time you
made this deed to your wife'
A. · I had something around $4500.00 or $5000.00 in cash
and in good notes.
Q. I notice in the deed that you conveyed some personal property such as furniture, etc., explain when you did
this?
A. Well, I was off down in Kentucky working, I worked down there about three years and she ask for some money
to buy some furniture to put in the house and I gave it to her.
Q. Why was it put in the deed Y.
A. She wanted it fixed that way so nobody could take
it away from her if anything should happen to me.

Cross Examination.
By

~Ir.

Vicars, Attorney for Plaintiff:
Q. What property have you now!
A. I haven't got anything; I did have some but sold it
to pay the debts that I owed. ·
Q. Do you have any money Y
A. No, sir.
[ 19]
Q. Any personal property T
A. No, sir.
Q. Any debts owing to you!
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A. No; sir.
How long have you been total by insolvent without
any property T
A. Ever since I made the deed to my wife.
Q. When did you sell your well machines f
A. Two years ago.
Q. Did you have any in Virginia Y .
A. No, sir.
Q. How much did you get for the machines 7
A. Enough to pay my debts with.
Q. Who to?
A. To everybody that I owed.
Q. Now you state that you had $4000.00 or $5000.00 in
cash and in solvent notes at the time you made the conveyance to yol!r wife, what did you do with that Y
A. I bought some oil wells in ICentucky.
Q. How long after you executed this deed to your wife
until you begin to buy oil stock?
A. In June, or somewhere along there.
Q. You envested all the money you had in oil stock
you say?
A .. Ye , sir, I did.
.
Q. When did you decide to go into the oil business?
A. In June or July, I gotmixed up in the oil business.
Q. Where was your son Pat at this timet
A. In Kentucky.
Q. Now who had you endorsed for prior to the date that
you made the deed to your wife?
[20]
A. Not anybody that I know of.
"Q. You was· endorser for some one before that?
A. Not as I know of.
Q. You say that you were not endorser or surety for
any one in January, 1920?
A. Not that I remember of, I might have been.
Q. Had you contracted for any well diggin machines
before this deed was made in January, 1920?
A. No, sir, I had not that I know of.
Q. What is this property, this fifty acres of·land worth
on which you live?
A. I do not know.
Q. What was it worth in 1920?
· A. I do not Iaiow as I had not been offered anything
for it.
. Q.

----------------
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What was it reasonable worth at that time!
A. I don't know.
Q. What would you think it was really worthT
A. Along about that time I think it was worth about
Q.

$1500.00.

Q. You have a good orchard there on the place Y
A. Yes, sir.
Q. A good house Y.
A. Yes, s~r.

Q. Well, what was it reasonable worthY
A. I don't know.
Q. In the deed you executed in January, 1920, you conveyed certain personal property, what made you convey that
to herT
A. Well, I was down in Kentucky, and I gave it to
[21] her as she stayed there and looked after everything,
kept the place in shape and did all the feeding.
Q. How long had you been in Kentucky, before you
made that deed T
A. I had not been in Kentucky, before that.
Q. I mean the personal 'property and land in 1920, I
:understood you to state that you were in Kentucky at work
and you gave it to her for doing work there on the placeT
A. No, sir, I had not been in Kentucky before the deed
was made.
.
Q. How long had you been in Kentucky 1920 T
A. I had not been in Kentucky in 1920, that 'is in Jannary it was in June or July, 1920.
Q. What was there on the place at that time'
A. There was a team of mules, well machine, a wagon
and harness and other farming implements.
Q. You don't mean to say there was a well machine on.
the farmT
A. Yes, sir, it went on the farm to make it worth as
much as that in Scott County, we were trying to make these
two places even. It was worth about $1000.00 and we wanted
to make the place worth about $3000.00 as that was what I
got out of the place in Scott County.
Q. Did you get $3000.00 for the Scott County farm?
A. Yes, sir.
Q. Who did you ·sell it too1
A. R. V. Wohlford.
· Q. Then you estimated in January 1920 that the land

r··
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you conveyed was worth about $3000.001
A. With the team of mules, well machine, wagon
and harness and everything it was.
Q. What was the team of mules, including harness
· worth1
A. About $250.00.
Q. What was the two horse wagon worthY
A. $100.00 at that time as it was not worth much.
Q. When did you make your last envestment in oil
stock'
A. I don't remember, I stayed down in Kentucky until
in the fall of 1923.
Q.. When you left l{entucky, weren't you heavily indebted!
A. No, sir. Did not owe anything.
Q. How much do you owe in Virginia Y
A. Not very much, just a few little debts around the
stores.
Q. Is that all 7.
A. That's all that I know of.
Q. Did you buy any oil stock after July, 1922'
A. I don't rem~mber of buying any oil stock.
Q. When did you leave Ken,tuckyt
A. 1923, I think.
Q. How many judgments is there against you Y
A. Not any I don't reckon, only the one of the Miners
Bank if that has been reduced to one.
Q. Are there any judgments, other than the debt sued
on except in this case 7
A. Not that I know of.
Q. Where is the well machine conveyed by you in January, 1920Y
A. It's here.
Q. Whose possession is it in Y
A. It belong to her and she let one of the boys have it.
[23]
Q. Who do you. refer to as she Y
A. Mywife.
Q. Where are the mules 7
A.· I traded them off.
Q. WhenT
A. Last January, two years ago.
Q. Got another team T
A. Yes, sir.
[22]

Q. Where is the wagon'
A. Traded it -off.
Q. Got another wagon for itY
A. No, sir, not yet.
Further this deponent saith not.

Signature waived.
SARAH RAMSEY.
Sarah Ramsey, one of the defendants after first being
duly sworn deposes and say~ as follows:
By Mr. Kennedy:
Q. State your age and place of residence 1
A. I am forty-two years of age and live in Wise County.
Q. At the time this deed in question was made to you
January 23rd, 1920, did you and your husband own a tract
of land in Scott CountyY

.

Question objected ·to by 0. M. Vicars, attorney for the
complainant, because deed is the best evidence.
A. Yes, sir:o
Q. State why your husband dee·ded you the land in
question!
A. I wanted to go over there in Scott to live .and he
didn't, so he sold the land there and made me. a deed to the
prope:r:ty out here for the place over there.
Q. What did he get for the Scott County property!
[24]
A. $3000.00 I think.
Q. Do you know anything about whether or not he was
in debt at the time he made you this deed 7 ·
A. No, sir, he wasn't.
Q. Was there anything said between you and yonr husband or any intentions direct or indirect to hinder, delay or
defraud his creditors T
A. No, sir, he didn't owe anybody anything.
Q. Then if I understand yon right it was just a di'rision
of the property between yon V
Objected to by Mr. Vicars, because leading.
A. Yes, sir, that was it, I wanted to go to Scott County
and he wanted to stay here, so we fixed it that way.
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Examination by S. F. Ramsey:
Q. Had I ever been in the oil business before this deed
was made!
A. No, sir, you had not.
Cross Examination.
By Mr. Vicars:
Q. If your husband sold his farm in Scott County, and
conveyed his land in Wise County, to you where did you expect him to farm Y
A. He didn't farm very much.
Q. I understood you to say that he farmed T
A. He did a little but not much.
·
Q. I understood that he wanted to go into business on
. . the money he got out of the farm, is that right T
A. There wasn't anything said about it, he said he
wasn't going back there to farm.
[25]
Q. What were you going to do with the well machine!
A. I was just going to keep it, it was made in the deed
·that way and one of the boys run it.
Q. Does your husband work with it some?
A. No, sir, he has not worked with it to amount to anything.
Q. Why ~ot, he used toT
A. He has not been at home.
Q. Where has he been gone T
A. To Kentucky, since July, 1920, he has been in Kentucky.
Q. Didn't he come back to Virginia, in 1922 or 23, has
he not been living in Wise County, ever since?
A. No, sir, he came home on Saturday night and went
back on ·sunday evening or Monday morning.
Q. "\Vhat has he been engaged in since October a year
ago? .
A. Working on the farm and peddling apples.
Q. Was there a good orchard on the farm 7
A. No, sir, not at that time.
Q. How many trees were there on itT
A. I don't know.
Q. Were you not afraid of getting cheatedY
A. Well if I had I would have just got cheated, I took
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. his word for it.
And further this deponent saith not.
Signature waived.
8. F. RAMSEY (recalled).

S. F. Ramsey,

recalle~

for .further examination.

.By Mr. Kennedy:
Q. Did you convey the property in question by deed
dated January 23rd, 1920, for the intention to delay or defraud your creditors 7
A. No, sir, I didn't, as I had never thought of going
into any kind of business at that time when I sold that farm
over there.- It was going down over there as I could not
look after it so I sold it and was going to put the money I
got out of it on interest and· had never thought of going into
business. I was getting along fine but didn't have sense
enough to know it.
Q. Did you have any other intention in making this
· conveyance, to your wife 7
·
Question objected to by Mr. Vicars, because of leading.

A. She always wanted to go back over there to live but
I wanted to sell it and stay over here is all the reason I had.
A.nd further this deponent s·aith not.
Signature waived.

C. A. VANCE.
C. A. Vance, another witness being of lawful age and
after first being duly sworn deposes and. says as follows:
By Mr. Kennedy:
· Q. State your age, occupation and place of residence!
A. I am :fifty-five years of age. live at Wise, Virginia,
and abstract titles and work in the Clerk's office.
Q. Mr. Vance do you recall writing and taking the acknowledgment of the deed from S. F. Ramsey to his wife
Sarah Ramsey, on the 23rd day of January, 1920T
[27]
A. I remember writing the deed but don't remember the date.
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~g

Q. What was the consideration or reason for ·executthe deed!

This question is objected to because it calls for hearsay
and is incompetent and because it calls for self serving statements.
A. Mr. Ramsey came into my room where I did my
work on this particular occasion and asked me to write the
deed. I also made a memorandum for this deed and asked
him who he was making it to and he said it was from him
to his wife. He said he was selling his Roby Phipps tract
-of land to Bob Wohlford, as he needed the money out of it
and his wife would not agree to sign the deed until he made
her a deed to the property out here where he 'lived and .. I
went ahead and prepared the deed according.
Q. Was there anything said about him being indebted
to anybodyf
A. In the conversation I ask him if he was making the
deed to defraud and he said he was not doing that and I told
him that the Court would set it aside if he was and he Btated
that.he did not owe any one.

The foregoing .question and ans,ver thereto is objected to for the same reason assigned to the preceding question.
Cross Examination.
By Mr. Vicars:
Q. You stated that Mr. Ramsey said he needed the
money. f'or some purpose, did he say what he needed it for Y
A. My recollection is that he was buying a new well
machine or something along that line.
[28]
Q. For what purpose was he going to use the well
machine!
A. I don't remember of hearing him say.
Q. Do yon recall if it was for the purpose of digging
wells in Kentnckyf
A. I don't know.
Q. It was for the purpose of buying a. new well machinet
A. Yes, sir, I think that was what he told me. though
I wouldn't say positively but that's my best recollection.
Q. He snid he needed the money and had to do this in
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.order to get his wife to· sigri. the deed 7
A. Yes, sir.
Q. And your best recollection is tha~ it was for the
purpose of buying a well machine Y
.
A. Yes, sir, that's my .best recollection but there was
not anything said about what he was to use it for in my
presence.
·
Q. Are you acquainted with the two tracts of land conveyed by deed of January 23, 1920, which you wrote for Mr.
Ramsey7
A. Well, I know very well the location of the land and
know what kind of improvements there is on it.
Q. Had you been over the land before you wrote the
deed for Mr. Ramsey?
A. No, sir, I had passed there a great many times but
had never noticed anything about it.
Q. When were you over it Mr. Vance?
.
A. Last fall I believe .any way it was when they were
picking apples.
Q. What kind of an orchard is there on it 7
A. It's a ·good orchard, the finest in the country.
Q. State whether or not this land has been regarded as
one of the best places for an orchard in the county7
[29]
A. Yes, sir, it has.
Q. Do you recall what it was worth about the time
you wrote the deed?
A. Now as to who said this I am not able to say, but it
was said and talked around by different people that this land
was worth about $10,000.00 or $15,000.00, but I don't know
who it was that said thi~, it is just what I heard.
Q. Is it not known and regarded owing to the climatic
conditions in that section that the orchard bears fruit most
every year?
A. The two tracts of land are considered in the best
part of the fruit belt of Wise County.
Q. And has been so considered for several years before
you wr.ote the deed and ever since 7
A. Yes, sir.
.
Q. Has Mr. Ramsey a good comfortable residence on
this property?
A. Yes, sir, he has a good common frame building,
about the average, it's a good country building.
Q. State whether ·or not his farm embraced in the deed

J
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you wrote is in a high state of ·cultivation for Wise County7
A. Yes, sir, it certainly is.
Q. Are the out buildings in good repair and good condition, I mean at the time you were over the land?
A. The out buildings at the time I was over the land
were good and since that time the apple house has been built
or by adding some more on to it.
Q. Have you seen the apple house built on the land
since you wrote this deed T
.[30]
A. Yes, sir.
Q. What kind is itT·
A. It's a frame building or part is and part is concrete
and is laid off in stalls to receive the different grades of
apples. ·
Q. Is it a one or two story building?
A. Two stories.
· Q. And the lower story is constructed with concrete?
· A. I believe that's right?.
Q. Do you remember how large this building is?
A. No, sir, I do not, it looks to be eighteen or twenty
feet long and twelve or fifteen feet wide.
Q. Do you know when this building was constructed 7
A. No, sir.
Q. Was it completed in time to receive the fruit of las
year crop?
A. I don't know, I was out there along in the fall sometime and it w.as not completed at that time.
Q. How much did it lackT
.
A. It was no~ completed over head nor ceiled inside
and we went up stairs and it wasn't done up there.
Q. How is the fencing on· this· farm?
A. From what I can see from the road it's good fencing, if the rest of the farm is fenced as well as the orchard
it's in good condition.
Re-Examination.
By Mr. Kennedy:
Q. _You stated that you heard somebody say, but did not
remember who it 'vas that this land i~ question was
[31] worth $10.000 or $15,000.00. Do you. know anything
about the land from your own judgment what the farm
is ~orth, and for what it will sell forT

31
A. No, sir, I don't.
Q. Do you ·know ·what land is selling for in this .section
of the county?
·
.
A. Not in that immediate section, Mr. Porters farm sells
for.$40.00 or $50.00 per acre.
Q. The Porter farm is much nearer Wise, that the Ramsey farm.T.
·
·
A. Yes, sir.
Q. And you would not undertake to say what this Ramsey farm is worth or could have been sold for in J ailuary
23, 19207

A. No, sir, what I heard other people say is all I know
about it. It 'vas talked around among different people that
Dr. Miles wanted to buy it.
Q. What you speak about was a remark you heard some
·
one else say T
A. Yes, sir.
Re-Cross Examination.
By Mr. Vicars:
Q. Do you mean Dr. H. M. Miles of Norton T
A. Yes, sir.
Q. You have a fair knowledge or value of lands in this
section of the countyT
A. Yes, sir.
Q. The Ramsey tract of land is very much better lo- ·
cated that the Porter land?
·
A. Yes, sir.
Q. In your opinion what .was the land really worth 7
A. If I had been buying for a hoiQ.e I would have been
willing-to pay $8000.00.for it.
And further this deponent saith not.
Signature waived.
[32]

J. H. BEVERLY.

J. H. Beverly, one of the defendants, after first being
duly sworn, deposes and says as follows:
By Mr. Kennedy:
.
Q. State your age, occupation and place of residence T
A. I am forty-eight years of age and reside at Coe-
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burn, Virginia, and am a carpenter and well driller by trade.
Q. Are you well acquainted with the S. F. Ramsey farm
which is now in question in this suit'
.A. Yes, sir, I have been on it several times.
Q. How long have you been acquainted with it Y
A. Ten or :fifteen years I guess.
Q. Did you have an occasion to see this land in 19207
A. Yes, sir, I was by there and stopped.
Q. . What would you consider to be a fair cash value for
this land in the early part of the year of 1920?
A. I should think around $2000.00 or $2500.00.Q. What do you think it could be cashed for now1
A. Way times are now it 'might bring twice that much.
Q. Are you acquainted with S. F. RamseyT
A. Yes, sir.
Q. Did you work with him prior to 1920?
A. I worked- with him before that, I think about the
middle of the year .
.Q. Do you know anything about his :financial condition
about that time'
A. Yes, sir.
Q. Was he in good shape about that timeT
A. Yes, sir~ he had money.
Cross Examination.
By Mr. Vicars:
Q. What relation are you to S. F. Ramsey!
[33]
A. Cousins, I reckon.
Q. What relation are you to his wife!
A. Second or third cousins as well as I remember.
Q. What blood relation are you to S. F. Ramsey!
A. Cousins.
Q. Are you the Beverly who is a defendant in this case?
A. ·Yes, sir.
Q. You stated the way times are now it could be sold
for $5000.00 in cash 7
A. Yes, sir.
Q. What do yon mean by saying as times are now!
A. Times are not like they were then back in 1920; I
consider that property is worth more now than then.
And further this deponent saith not.
Signature waived.
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Virginia:
Wise County, to-wit:
I, Robert H. Raines, a ~otary Public in ·and for the·
county and State aforesaid, hereby certify- that the foregoing depositions were duly taken before me at the time and
place and for the purpose mentioned in the caption hereto
annexed; and I further certify that that the signatures of
said witnesses was waived by agreement of counsel.
Given

un~er

my' hand this the 7th day of October, 1925.
ROBERT H. RAINES,
Notary Public.

Virginia:
At a Circuit Court continued and held for Wise County
at the court house thereof ori Friday the 20'' day of Novem~
her, 1925. Present the same Hon. Judge presiding as on yesterday.
Miners Bank of Commerce, a corporation,
Plaintiff,
vs.
T. B. Surface, L. K. Surface, J. H. Beverly,
S. F. Ramsey and Sarah V. Ramsey,
Defendants.
This cause came on again this day to be heard upon
the bill of complaint and answer of Sarah V. Ramsey
filed thereto, the depositions of witnesses heretofore taken,
and filed herein on behalf of the defendants, Sarah V. Ram. sey, an agreed statement of facts filed herein on the 16" day
of September, 1925, between Miners Bank of Commerce,
plaintiff, and the defendants, Sarah V. Ramsey, and S. F.
Ramsey, and the orders heretofore entered herein and was
argued by counsel. On consideration whereof the Court is
of the opinion that the plaintiff is entitled to the relief prayed
for in the bill of complaint, and it is therefore adjudged,
ordered and decreed that the plaintiff, Miners Bank of Commerce, a corporation recover against the defendants T. B. Surface, L. K. Surface, J. H. Bev.erly and ·s. F. Ramsey, the
sum of eleven hundred dollars (.$1100.00) with interest on
$1,000.00 a part thereof from the 13" day of N oveinber, 1923,
and on $100.00 another part and the residue thereof from the
25" day of March, 1924, until paid and the costs by the plain[34]
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tiff in the prosecution of this suit by it expended, and it is
further adjudged, ordered and decreed that the deed executed by S. F. Ramsey to Sarah·v. Ramsey, bearing date on
the 23rd day of January, 1920, and ·which is of record in
the Clerk's office for Wise County, Virginia, in deed book
No. 150, ·page 414, etc., and a copy of which is filed with the
bill of complaint, marked ''Exhibit B'' conv~ying to the said
Sarah V. Ramsey two certain tracts or parcels of land situated in Wise County, Virginia, and certain personal property described in .said deed, and the deed from the said S. F.
Ra,msey to Sarah V. Ramsey, bearing date on the 26" day of
July, 1922, and recorded in said Clerk's office in JMisceHaneous Book No. 2, page 228, etc., and a copy of which
[35] is filed with the said bill of complaint, marked Exhibit
C. he and the same are hereby annulled, vacated and
set aside as to the said judgment, interest and costs of this
suit in favor of the plaintiff against said defendants, and
that said indebtedness constitutes and is a specific lien
against said real estate and the said persona~ property described in each of said deeds, and in the bill of complaint and
proceedings in this cause as and from the date of the institution of thiR suit, .to-,vit: On the 2nd day of July, 1924,
and it is further adjudged, ordered and decreed that unless
the said S. F,. R.amsey and Sarah V. Ramsey, or some one
for them shall pay to· the plaintiff said judgment, interest
and costs of this·suit, within thirty days from the date hereof, that 0. ~I. Vicars who is hereby appointed Commissioner
for the purpose shall, after advertising the time, place and
ten:p.s of sale for at least thirty days, by posting written or
printed notices thereof in at least three public places in Wise
County, offer for sale. and sell said real estate and personal
property or so ·much thereof as may be necessary to pay said
judgment, interest and costs and expenses of sale, ·at the
front door of the .court house for Wise County, at public
auction, and to the highest bidder, upon the following terms,
to-,vit: One third of the purchase price and the commissions
and expenses of sale shall be paid in hand on the day of sale,
and the residue thereof in two equal credit installments in
six and hveh·e months respectively from the date of sale and
each of which said credit installments shall bear interest
from the date of sale, and the said 0. M. Vicars, Commissioner, as aforesaid, shall require the purchaser or purchasers of said real estate and personal property to execute
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their notes or bonds, payable to him as commissioner,
with interest thereon from the date of sale and due
and payable to him as such commissioner in six and
twelve months respectively from the date of sale and bearing interest from the date of sale, with good personal security. Said Commissioner is directed to sell said real estate
or so much thereof as is necessary to pay said judgment, interest and costs and commissions of sale, before offering for
·sale said personal property, but if the said real estate shall
not sell for enoJigh to satisfy -said judgment, interest -and
costs and commissions. of sale,- then said Commissioner shall
proceed to take possession of. said personal property -or so
much thereof as he is able to find, and sell the same or enough
thereof, to satisfy the residue of said judgment, interest and
costs.. Said Commissioner,. 0. -M. Vicars, before acting under
this decree as such Commissioner shall execute bond before
the Clerk of this Court in the penalty of $1200.00 conditioned
according to law.
[36]

And this -cause is continued.
Clerk's Certificate
State of Virginia,
County of Wise, to-wit:

·I, R. R. Roberts, Clerk of the Circuit Court for the State
and county aforesaid, a court of record, do hereby certify
~hat the foregoing is a true copy of the record in the case of
the Miners Bank of Commerce vs. S. F. Ramsey, et als, as
appears from original records and files in my said office.
I further certify that the attorney for the plaintiff has
had due notice of the intention of the defendants to apply
to the Clerk of this Court for a transcript of record in said
case for an appeal.
Given under my hand this the 9th day of February, 1926.
R. R. ROBERTS,
Clerk.
A Copy,

Teste:

J. M. KELLY.
Clerk.
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