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Louise M atldux Davis. 

A. I did not. Vv e had been up to Sprouse' Cor
pnge 152 ner and I danced with Iris Davis and went over 

in the booth and talked to Rosmary and a friend 
of hers. Foster had a couple of drinks and crune over nnd 
pulled me up and practically knocked the table over. I don't 
think I have ever been treated with so much disrespect be
fore. Faste1· came upstairs and said he was going off and 
commit suicide and sent his mother up to talk to me. 

Q. You did. talk to his l\Iother on that occasion Y 
A. I did . 
Q. Do you remember telling l\lrs. Davis on that occasion 

that you could live with Foster but that Foster was good to 
you. 

A. I did not tell her he was good to me. 
,Q. What did you tell her nbo~t your marriage Y 
A. It had continued to the pomt that Foster and I can't 

get along. It had done everything I could do to get along. 
Q. That was when t 
A. "\Veek when he had returned from service. I don't re

member. 
Q. He came back April 26, 1944. That was the same month 

you went to see his parents with him! 
A. Whether it was April or not, I don't know. 
Q. What time was itY 
A. Two or three weeks. 
Q. On that occasion did yon tell Mrs. Gertrude Davis that 

you couldn't live with Foster that he was too good for you? 
A. I did not. 
Q. You complain about Foste1·'s objccti~g to yon taking 

the certain friends when yon and lie went out together, was. 
that caused by his jealousy of youY 

A. I have no idea, as most of them were ~irl 
· page 153 friends than anybody else. · 

Q. You said while ago that you were never 
alone with this Captain Hope at any time. Do you remem
ber going to Sonth Halls witb Captain Hope while your hus
band was aw«yt 

A. I did not go with him to South Halls. 
Q. Did he oome there and find you there f 
A. He was there on a party. .. 
Q. At that time, do you deny that you and Captain Hope 

\Vere alone together several times Y · 
. 

Q. What was it that you were telling the counsel while ngo 
with regard to getting a divorce you would pay for it! 
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~oiti-6(} 'Jlf qri,(t11fJi J)(J1lii$, 

A, .Just what l saj.d, T1u1t if lie ~.a~lfld t~s.a proceedings, 
aJl(l we.nt t9 FJ,;>tjqa, would J pay fQr it. 

Q. Wfult wa!iJ tbe ol>jttct of th~H 
A. You can go to Florida and get it in tw9 m~ntbs. 
Q. Now didn't you suggest to FQ~~r thf,l,t if Jw gQt lJ. pi

vorce and turned you aloose, he would have the cbiJ.cl J 
A. I Pid »ot. 
Q. You deny that you made the sugg43~tj91). t9 ;F9s~r th~t 

if he would get a divorce and leave you free, tlAAtt 11.e cOJJld 
have tbe cb.ild and ~p it f 

A., I Jiav~ neVf3l', .at .Q.Jly tim~, told ;Fost~r tJmt I ~p:uJ4 gtvo 
up my child. 

Q. You Jwwe ref erred to 1t~rtajJl ~tters tb~t you got f rpm 
C,iptain }-Io~. Hij(} rou. met ~ptain lli>p,9 w}jon yp1,1r .~ms,. 
band went into fire s~rvieeJ 

A. I hij~ n9t, 
,:,ag~ l54 } Q. 1\..r@ yoq tb~ ~1-~QP. tbµt he :r.ef.erre(j to .:,..s 

Iris 'l 
A. l mn .. 
Q. Is that what lie called you f 
A. v~. . 
Q. OQ.~ o.f t}wse letters \V{3l'q #{J.df~S~(W ~ y~m, ®te~ Avl'il, 

J.9,U. W~s Uwt t~ Jijet j.e.tl.9ir tl~.;>t y~m g1>t frf'W h.i!ij? 
A. That was tlie last du te of those 6. They JU'~ t1Mi i<H.~ly 

ones I received from him. · 
Q, I don't ·Stippo~ iV~M WJiQ~ ~p~in J,w9e MJ.Y iettersJ 
A. I said a 4:~w m~mtJ1s ~fW .I ~vr'}I;# h,im :Seveir-ai letters.. J 

wrote him to swp ;w;ritjpg fo me. 
Q. ¥9µ say t,b.e w~y r.o~r hJsb~ g9t tli.es~ J.et~i1:s, ~-ou 

took the first opportunity you 1.i~, E.lnflil' he ,r~tµ}'.~~ f ~·om 
,eWiijp t9 giN~ thfn;i tJJ bjro. i~ '1t it !J. fMrt th.at your husbnnd 
in ,P-ll'tttiIJg ·f:\OJI10 ·l'/il.t;i.9,n WP),{.,$• i~ Y.~Uf jp~~k~fJJ.9.Qk f0VM tl,iQse 
J.etters hi~$~lf »nd -as\{"41 iV.O~ ~pg~t the.m f 

A... lf ~ f®ind tb~m h.i~lf., J t.oW ;liiiw fw I M4 ij,i~m j» 
!WY p9-<$~~9e>)[. 

Q. He found them in your pocketbook, is that .~,r~tf 
A. I gave the letters to ll"oster. 
Q. BiUtt ~ fo~m,d db.e JeMm;s ;ti,,.,~t? rli\e yer,y fl;i.:~t ~ ,Js~aew 

of the letter was when he found -~ iw~ ~~ p.1i1:t :59n1~ ,r;ljl
tion books in your pocketbook 1 

1\.. l ~d th~ . .firSit iI ik~e..w ~ ~e.w of ,Q1eIV, ~,·as ·)V·h~w i[ gJve 
1t,h0,!il,l -to h.w;1 .. 

Q. I have here a letter dated ·wednesdny ey:m,jn_g, @ill w~1Jch 
the envelope is stamped in BAA1qks.t~~., F.e,lil,r\lDfiY ,Q, i-944, .~ma 
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Lonise IJfaddwx: Davis. 

addressed to Mrs. G. L. Davis, filed and exhibited 
puge 155 ~ her~with marked Exhibit H. F. B., will -y:ou ex-

. amme that letter and tell me who wrote 1t 1 
A. I w1·ote · it. 
Q. Did you also sign iU 
A. I did. 
Q. The Bob that you referred to in this letter was Captain 

R. A. Hope was it noU 
A. Yes, sir. 
Q. Now you said something about after your husband left 

you he gave you $10.00 and afterwards he sent you $20.00 a 
month for the child f Wasn't it $30.00? 

A. I said Foster offered $10.00 and I told him if he was 
that hard up to keep it. He sent me $20.00 a few times before 
he took Bemsie and be sent me $30.00 once. 

Q. He also took you tQ Richmond on one occasion after 
you had separated and bought about $50.00 worth of clothing 
for the child, did he not? 

A. I don't remember. I do remember that lie boug·ht her 
a snow suit after he left. 

Q. I am not talking about what he sent. On this particnlar 
occasion when you and he and the child went to Richmond 
together at which time he purchased $50.00 worth of clothing 
for the cl;iild. · 

A. Not to my knowledge. 
Q. After he took the fumiture which had been in your 

father's home, did he not rent a home and put it in another 
· home in Richmond and ask you to come down? 

A. He did not. He took it to a second-hand furniture shop. 
Q. How do you know that? 

A. Because the man that hauled the furniture 
page 156 ~ always hauled furniture back to Williams Depart-

ment Store, at which time my sister worked thero 
and he asked her if she knew Foster Davis and he said he 
had just _hauled some furniture to a second-hand furniture 
shop for him. 

Note: So much of the foregoing answer is hearsay it is 
incompetent and irrelevant. 

Q. Did you have any conversation with your husband on 
the day he moved your furniture from your father's house'l 

A. Yes, I did. 
Q. You were there at the time! 
A. Yes. 
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Louise llfaddu,-c Davis. 

Q~ Did he not ask you to go to Richd!ond and tell you that 
be had a house tllere Y 

A. He did not. 
Q. What is the 1·eason that you were unwilling to live with 

your husband any longer after he came back from service! 
A. I tried to live with him for five months? 
Q. Did you have any difficulty before he went in the armyf 
A. Nothing more than what I have said before. 
Q. While he was in the army did he send you allotment or 

.aJlowances of $80.001 
A. It was the Government allotment. 
Q. Did he also give you the use of an automobile? 
A. He did. 
Q. ,vhen your husband went in the service he had some 

5 or 6 hundred dollars in the bank on which you could draw 
<:hecks, did he not? 

A. He did, as much of that being mine as his 
page 157 } and every cent of my deposits in the bank in .a 

joint account. 
Q. He was making good money before going in the service 7 
A. He was making a reasonable salary. 
Q. You had that money so that you could check on when 

you wished, did you not f 
A. Yes. 
Q. I take it from what you and he say that until you met 

Captain Hope that you and your husband got along mighty 
well, better than most young married people. 

A. I wouldn't exactly say that. 
Q. Did your husband have any lady friend that you can 

think of or know of? 
A. None that I have proof of. All of my evidence was 

stolen like my baby was. 
Q. You never filed any answer to the bill he filed on the 

25th day of September, 1944? 
A. How could I when I went to do it it was cancelled. 
Q. :pid you take any steps, particularly at the time that 

}'oster took the baby on April~ 1945? 
A. I did. 
Q. ,vhat legal steps did you take f 
A. The same as he took at first. My petition for divorce 

was filed and waR to come up shortly after he took the child. 
Q. Where was it filed Y • 
A. ,vitb Mr. 1\foncure. 
Q. Y(lu mean Mr. W. I. Moncure, your present attorney? 
A. Yes. 
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Louise lYl addua: Davis. 

Q. You have testifild that you saw Captain Hope at Cedar 
Brook. Where was thaU 

A. At Farmville. 
page 158 ~ Q. And that was the night on which he kissed 

you'l 
A. It was not. 
Q. How long after that 'l 
A. That wast.he night of the presidei:it's ball. 
Q. How long after you met Captain Hope. Two or three 

months? · 
A. No. 
Q. It would appear that in February, 1944. Captain Hope 

was out of the U. S. When was it you were with him at the 
President's ball't 

A. I think it was tlie 28th day .of January, 1942 Ol' 1943,. 

EXAllINATION. 

Mr. Moncure: 
Q. During whnt lengjJl of time was it tllat you kn~w Cap

tain Hope! 
A.. From last part of December to tl1e latt~r part of Janu

ary. 
A. Less than a month 'I 
A. Yes, the rught of the president's ball was the 1.ast time 

I sawhlm. 
Q. Do you ag'l"ee to let thif? stenograpl1er transcribe these 

depositions and sing your name thereto t . 
A. I do. 

And further this deponent saith not. 

LOillSE MADDUX DA VIS 

State of Virginia, 
_Comity of Nottoway, to-wit: 

I, Lois A. Barnes, a Notn.cy P.1:1'blre in and fen· the Cou.nlfy of 
Nottoway, in tlrn State of Virg'inia., do Jrnreby certifr tha,t':the ' 

forQgoing de<p<:>simcms -Gif .J.o:hn IP-o.index.ter Uby, 
pa.ge 159 } Jr., ,et :als., were -clally ts1ken, Nlducea to writing 

and the csigmttuir.e w.er,e -authorized ~· the wii
nesseth., at the place and time menticimed in the eaptiffli J1e1ieto. 

Given under my hanl:I this 19th day ,@tf .JJ.nlly, 1946. . 
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G. L. Davia, 

My commission expires on the 17th day of July, 1950. 

A Copy Teste: 

LOIS A. BARNES 
Notary Public 

HODGES S. BOSWELL, Olerk 

page 160 ~ Copy of Depositions·--Davis v. Dnvis ........ Filed 
August 15~ 1946. 

Herman Foster Davis 
v. 

Louise Maddux Davis • 

DEPOSITtONS • 
• 

The depositions of Herman Foster Davis, et als., taken be. 
fo1·e me, Virginia H. Agee, a Notary Public in and for the 
County of Buckingham at Dillwyn, Virginia, an this 9th day 
of August, 1946, beginning at ten o'clock a. m. to be read as 
evidence on behalf of tile plaintiff in a ce1·tain cbancet'y suit 
now pending in the Circuit Court of Nottoway County, where
in Herman Foster Davis is plaintiff and Louise :Mnddux Dsvis 
is defendant. 

The taking of these deposition~ i~ by consent. 

Present: A. L. Pitts, .Tr., & Jolm B. BMtwrigllt, counsel 
for the plaintiff. 

,vmiam I. Moncure, 11tty. for the defendnnt. 
Also : Tl1e plaintiff a11d def ~ndm1t in person. 

The witness 

G. L. DAVIS 
being of lawful age and fh-st duly sw8rn, called on behalf of 
tl1e plaintiff'., testifies as follows: 

Q. Mr. Davis, what relation, if any, da you bear to Herman 
Foster Davis? 

A. :Brother. 
Q. How long have-you lmow:fl. his, wi&e,, l\!Ys •. L6uisc 1\faddtu: 

Davis,7 
A. Since they were married. 
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G. L. Davis. 

Q. Did Mrs. Louise Maddux Davis ever live in your borne t 
A. Yes, sir, at least she visited there about a month. Some

thing like that. Don't know whether you call it living or visit
ing, but she was there for a month while Foster was away. 

Q. "While your brother was in Service Y 
page 161 ~ A. Yes. 

Q. Did she have her child with herY 
A. Yes, sir. 
Q. From your observation while she was in your homP, did 

she look after this child as a mother should T 
A. Well, to tell the truth I don't think that she did exactly. 

She claimed she was sick, felt bad, and when mv wife mndc 
the milk up for ours, she made it up for hers. Looked out for 
the kid. But later on, as dark came on, she, Louise seemed 
to feel better-gets life in her again. • 

Q. You mean the child would improve1 
A. No, sir. Mrs. Davis. 
Q. "Why do you say you don't think she looked after the 

child as she should? 
A. Well, any mother would get up and take care of· their 

own child, fix the milk and P-verything, regardless of whether 
they were sick or not. 

Q. Do you know of any other action on the part of Mrs. 
Davis which lead you to believe she did not look after the 
child as she should Y 

A. No, sir, except at night. She and my wife both and 
some of my sisters, two sist~rs, I don't say two sisters every 
time, the last part of her time there, they were running 
around some at night together. 

Q. Who looked after the baby while :Mrs. Davis was not 
there? 

A. Well, when the two Mrs. Davis' were not there, I did and 
then I had mother oYer there. That was the lal'lt. l\fv mother 

was there. · 
page 162 ~ Q. Did this happen oftPn 1 

A. It liappened right straigl1t along to~ether, 
the last part of of the time Tootsie was tliere. Not tl1e firstr 
when she first came. 

Q. What did you do about it, if anytl1ing? 
A. Do about what? 
Q. Leaving the baby there with you at ni~:ht? 
A. Well, Foster had either written a letter or called ancl 

said that he would be home. I don't know what the date is, 
but nny how he was coming- l1ome and Jiis wife knew it and 
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G. L. Davis. 

my wife knew it, so they told me that they were going over to 
spend the night with her mother, Mrs. l\faddux. 

Q. Told you7 
A. Yes, sir. 
So in the meantime while they were gone this call comes in 

from Foster to meet him in Richmond, for his wife to· meet 
him in Richmond and I told him to call down at Blackstone 
that they had gone to her mother's to spend the night. So 
whether he called or not, I don't know, but we called and they 
were not there. So the next morning there was snow and 
sleet on .the ground-nor, it was the next. morning that he 
called, and I told mother, I "Said, "you take care of the kids 
and I will go out and find them." I did ·not know where to 
go, but I had a good idea. When I got to Dowdy's corner 
instead of going to Blackstone I turned to the right up to 
lfrs. Southall 's Mrs. C. A. Southall 's. That is where I found 
them. 

Q. 'Who is Mrs. C. A. Southall? 
A. Mrs. C. A. Southall is an I know. She is from Farmville. 

She lives up above Dowdy's corner. She runs a beauty shop in 
Farmville. I don't know what I said now because 

page 163 ~ I was made to start with when I got there. But I 
cussed I reckon and said ''Don't you know you 

·were supposed to meet Foster, and she said "yes" and I said 
"well he is in Richmond" and I said "if you are not going af
ter him I will go". So they asked me if I wanted to go along, 
and I said "no", I am ~oing ~ack home" So my wife and 
Foster's wife went. to Richmond to, meet him and thev said 
they drove awful fast and the1~e was sleet and snow o'n the 
road. So what else. 

Q. Did Mrs. Foster Davis tell you when she left your home 
that she was going to her home to spend the night 7 

A. Yes, sir, and they also told me afterwards that they had 
-such a cold reception tl1at they left, thnt it looked like they 
were not wanted. l\fy wife and also Foster's wife told me, 
that was when I raised the devil, why in the hell t_hey didn't 
come back home and spend the night. That was when they 
went up·to Mrs. S0t1tball's and spent the night. 

Q. So far as you know did Foster Davis, the complainant 
in this case ever try to provide a place or home for his wife 
and child after lie got out of the serviceY 

A. Yes, sir. I was with him once when he did. Up at the 
Hotel ai1d I told him that I had lived there. They lmd tl1ree 
1·ooms there. 
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. G. L. Davis. 

CROSS EXAMINATION. 

Wm. I. Moncure~ 

Note: _Atto:i;ney for the defense objects to the answers to 
questions with the exception of the last question presented 

- to the witness, on the grounds that part of the evidence given 
is heusay and not permissible and that the en

page 164 ~ tire evidence is new evidence and not rebuttal evi-
dence. 

Q. Where is your wife, Mr. Davis 'l 
A. She is over at Dowdy's corner working. 
Q. You stated that Louise Maddux Davis, your brother's 

wife, did not care fo1· he1· child as she should have. 
A. That is 1·ight. 
Q. And you stated that she was sick. 
A. That is right. 
Q. Do you know wbethe1· or not she was sick Y 
Aa Well, I don't think she was. I think it was mostly a put 

up. If it was, slle would not go out at night.. 
Q. You did not know it did you 'l 
A. No, no mor~ than the way she acted, she laid back in 

bed and smoked cigarettes all day. 
Q. You stated that at the last of her visit at your home she 

began running out at night 'l 
A. That is right and my wife with her. 
Q. It bas been brought out in the evidence- liere ~fr. Davis, 

and certain insinuations that Mrs. Louise Maddux Davis has. 
been guilty of misconduct on her part during the time that 
she visited your home and went out at night, wasn't she with 
your wife and your sisters 1 

A. They left together. 
Q. Didn't they come back togetheri 
A. Certainly. 
Q. How many times did they go out at night while she was 

visitmg at your home t 
A. I don't know about three o~ four or five times, that is 

all. 
page 165 ~ Q~ \Vas anything unusual about that 1\fr. 

Davis7 
A. Yes, sir1 beeause- my wife hadn't been in the habit of' 

going out li.ke that. · 
Q. Did they come in at a reasonable hour? 
A. Well what do you call n reasonable hour1 
A. \Vell, one o'clock. 
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G. L. 'Davis. 

Q. Yes, I ·imagine they did. Something ·like that. Some 
times later. , 

Q. Did you reprimand your wife for doing this.? ... 
A. I told her to-go out. I didn't ·know they we~e gping to 

Cedar Brook. I gave her p~rmission .to. go out. One 1)jght 
they said they were going to ];>ril'e's. rhey. ended Up at Cedar 
Brook. When I found out all about this I told l\lrs. Foster 
Davis and my wife that she could stay there Q.S long as ·she 
wanted to, but that this running around would .. be l'tJt :~mt 
right then. So the next morning ~frs. Foster Davis packs 
her clothes and leave$. . , . 

Q. Was th&t wl1en Foster Dav;is was coming hori1e 1 
A. It wa·s the n(;xt morning. That ,~as after hP, weµth9:ck. 

Or was it-I don't know, I would not be snre. But she was 
still staying there. . . . 

Q. She was supposed to leave when Jrnr husband came J1ome 
wasn't sh·e 1 

A. i:. don't lmow, but 1,he was i,tiJl staying there. . .· 
Q. Sl~e was suppos~d to go to Blackstone because their 

place of abode. was in Blncksfone 1 , , . . 
A. I think they stayed in my 11:ouse. I don't remember all 

that. . . , . . . . . . . · . , 
. Q. :Mr .. Davis you know that Foster Pavis !lllcl l1if? :w.ife 
Louise l\faddux Davis lived in the Maddux I1ome at Black
stone 7 

· A; 'l'J1at is right. . . . , 
page 166 ~ Q. That was their place of abode? 

A: :Maybe it was. . . . . 
Q. Then it was not anythjng unusual for her to. return_ t<,> 

her home when her ht1Abnn<l returned from the service, was 
it not? . · · 

A. No, s_he wai;i living in ~y home at tlw time .. J::dqn'~ .re
member what date it waB'. Looked like she was living tli~re. 
I was paying Drug Store hills and everything.. I. tre~te'1 1101· 

like I would a sister; I ne".'er ~rripped about it. though., I 
treated ber like I would a sister; That is why I did it, I knew 
her husbm1d was in tbe.Aervice. . ; 

Q. You have just sta:tecl that she was up there on a visit1 
A. ·well; probably Alie was. Yes. ' . . 
Q. \Vell then why clon 't. you ans'\;Ve1~ .the que;;;tion that I 

asked you when I asked yon if her place of abode was in 
Blackstone Y . · 

A. I don't know. . . , . 
Q. Tlrnn .• when diet you go over to this woman's house~ An

derson·? That you were speaking of. 
A. I lmve not been to Anderson's. 
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G. L. Davis . 

. Q. Well, wliat i~ the name of the woman you spoke on 
A. Southall. · 
Q. What time was that.Y 

. A. It was around Christmas or New Year's. One or the 
other. Pretty sure it was New Year's. 
· Q. ,v as that when she was visiting you 'I 

A. Yes, sir. 
Q. On this same visit you have just mentioned 1 
A. Right. 

Q. What did they say to you when you saw 
page 167 ~ them that morning at Mrs. Southall's'I 

A. Not anything, but asked me if I wanted to 
ride along with them and I said "no" and I got back in my 
truck, came back home. Left. · 
· Q. What did .you say to your wife about staying at Mrs. 
Southall 's all mght? 

A. I don't know now, but 1 cussed, I was mad any l1ow. And 
I said "you know you were supposed to meet my brother 
Foster in Richmond, and here you ai·e here". It was about 
time to get the train. They said they drove 75 or-to 90 
miles, kept it wide open in snow and ice to meet him. 

Q. You don't know where th~y stayed that night do you 'I 
A. :Mrs. Southall said they stayed at her house. I couldn't 

prove where they stayed. May have stayed out all night. 
Q. You think your wife would stay out all night? 
A. I don't know. I would not say yes and I-I would. not 

say no, she is just like all other women I reckon. Yon know 
they all stray some times. Probably if I had not planted my 
foot down I would have been on the same road. 

Q. Are you still living with your wife'I 
A. :Yes, sir, getting along fine. 
Q. Good. You did not think anything unusual or any mis

conduct was going on when your wife and Mrs. Louise Mad
dux Davis would go out did yon :Mr. Davis 'I 

A. At the time I did not. No, sir. But after I had J1eard 
around a little bit, I did not know what wai:. going on. Most 
anything I imagine. That is whr I nipped her in the bud. 

Q. Do you authorize the stenographer to sign 
page 168 ~ your name to tliis depoRition after it lms been 

transcribed 'I 
A. Yes, that is all right 

And further this deponent sayetb not. 

G. L. DAVIS 
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I 

The witness 

HERMAN FOSTER DA VIS, 
the plaintiff., testifies in his own behalf as fol!ows: 

Q. Your wife has testified in this case that that after yon 
came back from the Service you continued to have sexual 
intercourse with her and she did not deny you. Is this true or 
noU 

A. Partly true. At certain times when she felt the desire 
hei·self until about a month before I left and I guess she felt, 
found out there \vas 110 other way she could get rid of me and 
she declined to ]1ave anything to do with me thinking maybe 
tliat it would 1·un me away and it did. 

Q. Your wife has testified that the Hope letters which you 
exhibited she gave to you Y 

A. She did not. I received those letters from her pocket 
book the morning after returning on ·April 26, 1944. I found 
these letters myself in her pocket book in putting in a Ration 
Book. I was fixing to leave to go to my home and I found 
these letters at that time and kept them in my possession af
ter finding tbese letters, then she comes around with the story . 
she had intended giving them to me, but she did not give them 
tome. 

Q. Had she ever mentioned them to you in any way before 
vou found them and asked.her about iU 
• A. Nothing whatsoever. 

Q. Your brother, Gordon has testified, had 
page 169 } somethin~ to say about your wife going to meet 

vou in Richmond. ·were vou at this time dis
charged frorn the Service or were you on furlough only¥ 

A. No, sir, I was on leave New Year's 1944. I wrote me 
wife and told her I was coming and to expect me, I called her 
the night before I was to arrive home. The night she went 
out with Mrs. G. L. Davis to lier home and Blackstone, in 
Blackstone, anq they came back with the story of having such 
a bad reception there, that they left and came back to Farm
ville. 

Q. At that time where was your brother G. L. Davis liv-
ing7 

A. In Dillwyn, Virginia. 
Q. How far is that from Blackstone? 
A. 55 miles. 
Q. You started to say something about what you wife told 

vou when she saw vou New Years. Go ahead with that. 
- A. Getting back to where they came back from Farmville-
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H ermaii Fo.t;ter Davis. 

They stopped at Cedar Brook and that is where they met 
Capt. Bob Hope and,some guy named.Jerry. And this is the 
story,that,the wife and :Mrs.:Davis told themselves to.me and 
to different members of the family. That they went out to 
Mrs. Acree Soutball 's nf ter leaving Cedar Brook in which 
.Bob-Hope.and some guy named.Jany followed along•behind 
them .and :that they spend the evening, or night ·or something . 
there1 in which they did not tell me further, other than Mrs. 
G. L. iDavis .told me herself that Tootsie went out of the house 
,with:Bob Hope and stayed for·some:length of time. The ~xt 
morning my brother ,had to find them to :get them to come 
af~er me .to meet the train. That 1s all. 

~ote.: Counsel for .defense objects fo the question .and an
swer on the grounds that it is hearsay evidence 

page 17.0 ~ and inadmissible and also on the grounds that it 
· · is not rebuttal t~stimonr. 

Q. Your wife has testified in this ease that you told her 
that your father treated you so badly that you left borne, that 

• be ran you away from home and that he stomped your brother 
Aubrey in a serious manner. Did you ever tell your wife 
anything of that sort¥ 

A. I think she is quite a bit confused on a lot of stuff and 
furthermore if he had of treated us like that, why did all of us 
always come home at the first opportunity and stay as long 
as we ever desire. 

Q. Did you ever tell your wife that you hated your father 
and that he ran you a.way from ho~e Y 

A. On some questions or occasions when I was young I 
thought I knew all myself, and after leaving home and getting 
into public life I found out I was wrong. You could go back 
to him and I would teatify to a letter that I wrote thanking· 
him for teaching me a little discipline that later came in good 
in public life. 

Q. Is your father on friendly terms with 'you and all of 
your brothers and sisters? 

A. As far as I know he is fine. He may like to testify to 
that himself. 

Q .. What is the name of the man who married your wife's 
sister who testified in this ease at Blackstone! 

A. l\Ir. Frank Irhy, Jr., brother-in-law of my wife. 
Q. He has testified as to a eon.versation between you and 

him while you were in ElaC?kstone. Please· tell what aetnalh-
took placef w 
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11 erman Poster Davis. 

A. On se,·<.>rnl occasions I have talked with 
page 171 ~ Frank. Once before leaving my wif c and he told 

me out of his own mouth that he did not see how 
I could put up with a woman like that. Another time after 
I had left my wife, it was around Christmas of the following 
year, after leaving her, after having an argument over try
ing to get my child for a f cw hours Christmas evening he tolcl 
me as plainly as he could speak, that I had un awful rotten 
(jeal oter there, and that he wished that he could help in some 
way, but being connected in the family I could not expect him 
to testify against them against his own people, which he 
didn't. 

Q. Mr. Davis yoar wife has testified· that you never tried 
to get a place for you and your family to live pfter you came 
out of the service. Is this trne or not f 

A. I came here to Dillwvn and at this time mv brother and 
myself were fixing to buy· out the Forcl Motor Company ancl 
I could have rented a small ,partment in the Dillwyn Hotel 
in which she refused to live. I also could have gotten a small 
apartment down at Mrs. ,vood's here in Dillwyn. She re
fused that. So knowing that she was not trying to cooperate 
with me in making a home I gavo up the idea of trying to go 
in business here with my brother. After leaving my wife sev
eral weeks later, I went to Richmond and I found a l1onse 
there. I had a moving vnn come and get the furniture and 
carry it to Richmond to n storage warcbonsc instead of a 
used fnrnitm·e store in w11ich she ~aid I sold it. I had it trans
ferred from there out into the northern part of Richmond 
into a house where I kept it for a week or ten dnys nnd sold 
it. Because when I moved the fnrniture I bad a talk with 
her father and with her too, in which they both denied that 
I asked lrer at that time to go with me, that I had a house in 

Richmond. And here, nt this point lier father 
page 172 ~ told her then, that if he had his way she would 

not g·o, and sho her~e.lf clid not go either. And 
this is an answer to Mr. Maddux deposition and to mv wife's 
which is absolutely f alf-!e. · 

Q. You wife has testified in this case Um t you did not sup
port your daughter. ·what nbout thnt1 

A. I see no reasou for her making ai statement like that 
which is false; I gave thern cverythtng that they needed be
fore going into Se1·vice· mul after going into Serviee she was 
allotted $80.00 per month from the- Government, Hving at ber 
home, which she said she paid }1er parents twentv or thirty 
"dollars· per month hoard. · 
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. Herman Foster Davis. 

Q. Mr. Davis it is in evidence here that you left an automo
bile in your wife's charge. Did you ever check on the mileage 
that she put on 1.l1at car in a limited period of time? 

A. I . noticed in particular one period after I knew some
thing was going on which nobody told me anything about. 
Other times letters I received from 11,er showing no affection 
for me, I checked up 011 my car. for a period of six weeks at 
this time, between short leaves.· She drove the car 3,000 miles 
'in a period of six weeks time. When I came home and asked 
her about it, she started crying a pitiful story and I like a lot 
of guys, I fell for it and continued leaving the car there. She 
said she was getting gas which was rationed at the time from 
a Service Station in Blackstone, without giving stamps for it 
and the morning after discharge she got gas at this same Sta-
tion without a stamp. · 

Note: Defense objects to the answer to the above question 
as being irrelevant and immaterial and as being hem·say. 

page 173 ~ CROSS EXAMINATION. 

By Counsel for Defendant : . 
Q. Mr. Davis finding out all of these t11ings agninst your 

wife that you have testified to and finding out what an un
truthful and immoral person as you are trying to lead people 

. to believe that she is, haven't you since the date of separation 
tried to persuade yo'nr wife to come and live with you as 
husband and wife. Haven't you? 

A. That question is not clear in my mind as to what date it 
happened, but I did ask her to come and live with me when I 
came and got the furniture from her home and she refused. 

Q. You also asked her to come back with you and live as 
husband and wife when your wife came to your brother-'s, 
Gordon Davis' home to see vour child and her child, after vou 
had taken it from her home to California and back to the home 
of G. L. Davis, is that co1·recU 

A. I did ask her tlrnt for the reason that I knew she had 
no intention of doing it and my brother and sister-in-law were 
there wl1en I asked her and she refused. 

Q. Now, after you got these particular lC'tters out of her 
hand bag as you say, or after you got them in your posses
sion, and after Y0).1 had been mistreated by the i\faddux family 
before moving away in September, 1944, you wrote them a 
letter, or wrote your wife Mrs. H.F. Davis a letter dated No
vember 14, 1944, and in tllat letter stated how grateful you 
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Herman Foster Davis. 

were to l\Ir. & Mrs. Maddux for their kindness to your daugh, 
1:er and that she could not have a better home, is that cor
l'ect? 

A. At the time I wrote the letter, yes, but .after that time 
. things changed when I had an opportunity on sev-

:page 174 ~ eral occasions to have time off from work to have 
her over to my home and spend an afternoon they 

refused me.· And that happened on several occasions that I 
wrote my wif.e asking for the child, the child was always sick. 
I want to know why the child was always sick and since being 
in my custody she has never been sick. She has only had 
tonsilitis in which the Doctor advised me to wait to have them 
removed. She is iu peref ect health. 

Q. You stated in previous e).,-amination that Mr. & Mrs. 
'i'.Iaddux were not treating you properly and as they sl1ould 
:since being discharged from the Armed Services and up to the 
time that you left in September, is that correcU 

A. ~ot exactly. I am not denying Mr. & l\Irs. Maddux what 
they deserved. They treated me nice,.but Mrs. Maddux was 
receiving letters from the mail box, every. morning, not every 
morning, but every morning she was waiting for the mail man 
at the mail box to keep me from reC'eiving letters from Capt. 
Hope. Just as I got out of the service she told me she got a 
letter and tore it up, but my wife told me that she gave the 
letter to her. And after that I had ill feelings towards Mrs. 
J\faddux. There is ill feeling between Mrs. Maddux and my
self. 

Q. Then why did you write a letter on N ovemher 14, 1944, 
stating what fine people Mr. & Mrs. Maddux were and saying 
110w much you appreciated their kindn<.>ss to your daughter. 

A. I wrote it as- I told you just now. 
Q. Why did you do it? 
A. I wrote it on one of my soft spells when I did appreciate 

what they did for me and I always appreciate anything nice 
people do for me as long as they trent me rigl1t and decent. 

Q. These letters that you have placed so much 
pag·e 175} emphasis upon that you say that you got out of 

your wife's bag and written by Capt. Hope didn't 
they cause any ill feeling or distrust from you towards yott 
,vife? 

A. They did. . 
Q. Then when you filed yonr original bill of complaint for 

·a divorce against Louise M~ddux Davis why did you not set 
this up as a grounds for a divorce and set up as grounds that 
your wife was. depriving you of her person. 
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1Jlrs. Gertrude P. Davis. 

A. Being ignorant of the law I did not think of the letters 
at the time. I had had them in my possession for five 01· six 
months. · 

Q. Your attorney, Mr. Cnrden knew of these letters did lie 
noU • 

A. I don't think so. 
Q. Didn't he have them in his possession at all times? 
A. No,'s~. 
Q. Theni .. you deny th~t you showed these letters to Mr. 

Carden!· · 
·A. I do not deny, I snid·I don't remember. But I did have-

them in my possession. 
Q. Do you remember canying them to his office! 
A. I don't remember carrying them to l1is office. 
Q. It could be that yon took them though couldn't iU 
A. I don't remember taking them to his office or currying 

them with me, if I did I would not be ashamed to tell it. 
Q. Do you authorize the stenographer to sign your name to 

this deposition after it hns been transcribed~ 
A. Yes, sir. 

And further this deponent sayeth not. 

page 176 ~ 

The witness 

HERMAN FOSTER DA VIS 

MRS. GERTRUDE P. DAVIS 
being of lawful age and first duly sworn called on behalf of" 
the plaintiff testifies as follows: 

Q. Mrs. Davis, you have previously testified in this case 
haven't yon! 

A. Yes, sir. 
Q. You are the mother of Foster Davis, the plaintifff 
A. Yes, sir. 
Q. Do you remember having a conversation with Foster's 

wife at your house upstairs when she was visiting you about· 
her· attitude nnd relations towards your son? 

A. I do. 
Q. ·wm you tell me wlmt site said about Foster and herselfr 
A. Well, I can't remernbe1· all that was said, but I do re-

member when we were talking she kinder evaded, and finally 
she said, "well, Foster is ju~t too good for me". 

Q. Was this after they had separated 'l 
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A. They were at my house at the time, but they were only 
considering it them. 

Q. Di~ she make any charges against Foster of any kind 
at the time'l 

A. She did not, except that he was too· good for her. 
Q. Did she tell you then that she was expecting to leave 

Foster? 
A. Well, I had noticed there seemed to be a change in atti• 

tude and she did not talk to rue much. ,Just a little to lot me 
know that she was not satisfied. Just to let me 

page 177 ~ know that she was not satisfied. 
Q. Was this conversation shortly after your 

son came home from the Service¥ · · 
A. Yes, sir. I don't rt'mcmber just how long, not long 

after. 
Q. Did you notice any difference in her attitude to,vards 

her husband after he cnme back from the Service? 
A. I did. 
Q. Did she appear to care for him at all after he came back? 
A. She was not very demonstrative, but at the same time I 

noticed the impatience after Foster came back, if he would 
make over her. 

Q. The question I asked yon was if there was any ehange in 
your daughter-in-law's attitude towards her husband afte1• he 
came back from the Service 1 

A. Yes, sir., there wa1,1. 
Q. Did she treat him affectionately after he came hack from 

what she had before? 
A. Yes, but the atmosphere was different. 
Q. Did you have anything to say to her about this Capt. 

Hope¥ 
A. I did not. I once thought I would do so, but af terwurds 

I decided it was not my business, I had better not interfere. 
Q. Your daughter-in-Jaw ]ms testified in this ('use that vonr 

husband was very cruel and quarrelsome and abusive towards 
his sons. Can you sav what relations there was between vour 
husband and his sons? . 

A. He was always stern with them and tl1ey obeyed him 
and he punished them when it was neceesnry. 

Q. How many boys have you¥ . 
A. We have seven boys, nnd three girlK. 

Q. Are U1e relations good between your Rons 
page 178 ~ and tl1eir father 7 

A. Yes. 
Q. How many of tl1em l111vc made their home with you in 

the past four or five yearsY 
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Mrs. Gertrude P. Davis. 

A. Well, they have all been at home often and on, all of 
them that have been in the Service in that time. Eugene was 
also in the Service, but at home except when in the Service, 
with the exception of the time with Rob on the Survey Party. 

Q. How old is your youngest son Y 
A. He was 25 I think his last birthday. 
Q. Mr. W. l\L Maddux has testified in the case that be came 

to your home after your son and his daughter had separated 
and asked you about tlie whereabouts of the child of your son 
and his daughter. 

A. He came to my house nfter Foster left that day. About 
eleven o'clock I think it was some where around that. 

Q. Did you know where either Foster or the child was at 
the time that he came there 'I 

A. I did not. 
A. When did you find out where Foster and the child were Y 
A. Not until he returned with the child to my home. I 

beard from him, but I did not know where he was. 
Q. Was this a period of several months 7 · 
A. It was. from May until December, around the first of 

May or April. 
Q. And during that time you say you did not know where 

Foster and the child were Y 
A. I did not. 

Q. Will you authorize tl10 stenograpl1er to sing 
page 179 ~ your name to this deposition after it h:is been 

transcribed 'I 
A. I will. 

And further this deponent sayeth not. 

MRS. GERTRUDE P. DA VIS 

State of Virginia, 
County of Buckingham, to-wit: 

I, Virginia H. Agee, a Notary Public in and for the County 
of Buckingham, in the State of Virginia, do herebv certify 
that the foregoing depositions of G. L. Davis, et als., were 
duly taken, reduced to writing and tbe signatures were au
thorized by the witnesses, at the place and time mentioned in 
the caption hereof. 

Given under my hand this 12th day of August, 1946. 
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My commissiOJJ. expires on the 27th day of December, 1947. 

Stenographer's fee $9.50. 
(Virginia H . .Agee) 

Dillwyn, Va. 

VIRGINIA H. AGEE 
Notary Public 

A Copy T.este~ 

HODGES S. BOSvVELL, Clerk 

page 180 } Letter filed Exhibit A. Defense. 
Address to :Mrs. H.F. Davis. 

Postmarked Richmond, Ya. Nov. 
14, 1944 at 12 :30 P. 1\f. 

Monday Nite. 

· Dearest Tootsie, 
Its not easy to find words in trying to tell you, really how 

much I appreciate how nice you, und the rest of the family 
were to me. 

And I'm sure you understand mv seeing our little Bimsie 
means all the Happiness tlmt I used to share with you both. 

Your mother is always so sweet to Her and I know she gets 
the best of care while you are at work. 

Tootsie, I'm awfully grat-eful to you und your parents. 
I could never repay your father and mother for the happiest 

and most contented years ·of my life. In which I shared with 
you and Bimsie. 

Give her a gooq. nite kiss for me. 
If you ever want get in touch with me about anvthing she 

needs I '11 be 3005 Griffin Ave., Phone 71069. · 
Thanks for tlrnt good sandwich & hot chocolate ugain. 
I could go for one now. 
Good night, love. 

FOSTER 

A Copy Teste-: 

HODGES S. BOSWELL, Clerk 
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page 181 ~ COPY OF LETTER WRITTEN BY JUDGE 
DATED DEC. 11, 1946. 

Mr. A. Laurie· Pitts, Jr.,. 
Dillwyn, Va. 

Mr. John B. Boatwright,. 
Buckingham, Va. 

Mr. William I. 'Moncure,. 
Blackstone, Va. 

December 11, 1946. 

J,n, Re: Herman Foster Davis v. Louise i\Iaddux Davis. 

Gentlemen: 

I have now had an opportunity to read the rather volumin-
ous evidence in this case. • 

This evidence shows that tbe parties were married on :Mny 
9, 1942, and after the marriage lived witb the parents of the 
wife, Mr. and Mrs. :Maddux, near Blackstone until the hus
band was inducted into the armed services on April 14, 1943. 
The wife continued to make her home with her parents ancl 
the husband left the service in April 25, 1944, aud upon his 
return, returned to the home of his wife's parents and re
mained the1·e till the separation about five months later. There 
was one child born of this marriage, Bettie Marshall Davis,. 
bo111 on February 13, 1943. The evidence further shows that 
the parties lived happily tog·ether until the husband went 
into the armed services. He was discharged because of some 
nervous affection. After the husband's discharge from the 
Armed Services, he seemed to be restless, and had several 
jobs but did not stick to any of them. During the time lier 
husband was in service, his wife became interested in a Capt. 
Bob Hope, and saw him off and on for about one month, nnd 
after he left this country for overseas Service, wrote him 
several letters and received several from him. While this 
conduct on the part of the wife is not to be commended. the 

evidence fails to show any real serious misconduct 
page 182 } _on her part. The husband and the l\Iaddux 

seemed to ·have lived peaceably together while 
he was in their home and his letter to his wife in November, 
Hl44, indicated that up to that time there was no friction be-
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tween him and his wife's parents. The child lived with its 
mother until April 3, 1945, when the lmsband went to his 
wife's home, and without saying anything to the wife or 
her parents, took the child and went to California with it 
and did not notify the wife anything about the child's where
abouts until the following December, when he brougl1t the 
child back to his parents' home in Buckingham County. The 
husband actually left the home of his wife's parents where 
he and his wife had made their home. He testified that he 
made arrangements for a home in other places and requested 
his wife to come and live with him, but this the wife denies. 
At this time the husband did not have a job and the wife 
would not be required to leave the security of her own home 
to go elsewhere under such conditions, even if these offers 
were made as testified to bv the husband. 

As it not unusual in these cases, I am of the opinion that 
there was some fault on both ~ides for the breaking up of 
this marriage and J10me, and I am further of the opinion that 
the husbnnd was not justified in leaving is wife when he did, 
and that his leaving constituted desertion on his part, and 
therefore the wife should be granted the divorce. 

The proper disposition of the child almost always presents 
a difficult decision for the court. The evidence shows that 
the Maddux home and the Davis borne are both proper places 
for the bringing· up of this child. The grandparents arc all 

people advancitig in age. The child will be four 
page 183 ~ years old on February 13, 1947. 

I am of the opinion, after considering all the 
ch·cumstances of this case, that the best interests of the child 
will be served by, giving the custody to the mother, who will 
be able to give it more personal attention, than the father 
could, with the right to the father to see the child at con
venient times, and the right to have the child visit him at 
his home for a week or ten days at intervals. 

I have not attempted to discuss the evidence in detail, but 
have considered it all in arriving· at this decision. 

l\fr. Moncure and attorneys for the complainant can draw a 
decree carrying out the above expressed views, and present 
it to me for entry. 

Yours very truly, 

J. G. JEFFERSON, ,JR. 

A Copy Teste: 

HODGES S. BOS.WELL, Clerk. 
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pag@ 184 } COPY OF DECRl~:ID JUNTERED J ANU A-aY 
25, 1947. 

At a Circuit Court contimwf;l and held for the County of 
NQttoway at the Courthouse thereof on Saturday, the 21ltb 
day of January, in the year of our Lord one thousand nine 
hundred and forty-seven, and in the 111st y~ar of the Com
monwealth: 

Fl·e~en t : Hon. J. 0. J efferaon, Jr., Judge. 

VirginiJl: 

In the Ch·cqh Court of Nottoway County. 

Herman Foster Davis, Plaintiff, 
v. 

Louise Maddux Davis, Defeuqant. 

'l;'hl.s cause came <rn t4is day to be again heard upc;m tbe 
CQ~plainant 's bUI and ame1,1d~d bill, the cross-bill a1,1d. an
sw~r filed by ~e respondent an,;} the exhibits filed therewith, 
and the depositions taken and entered on behalf of Uie CQm
plainant an,d respondent and Wf:\S a,rguecl by c,,mnse;. 

Oc co~si(le\·atio.n wherf;lof and that appe&dn.g to the Co'Urt 
inqepen.(ien.tly of the pleadings and Qf t).le admissions of the 
p{lxties that the s.aid · parties were hnvfwly' married on the 
9th day of M&Y, l942, ~qd that both par-ties hnvh1g applied 
to the ·court for ~ divQrce on. the grounds of desertion; the 
respondent having al.so as].r~d for a d.ivorce on tho ground 
of non:s1,1.pport irnd O~at both the sald llerm..au Foster :Oavis 
and Louise l~~dd;\\x Davis, wh\te pe~·son.s, ha.vc l"esided and 
h11:'1'e been dQmi~iled in the State ever since the. u_f o.resaid mar
ri&ge and ro•· wore th;,\n one ye"r next _p.recediR~ th co.m
mencement of this suit and that the said I:termim Foster Da
vis and Louise :Maddux Davis last cohabited in the County 
of Nottoway, State of V~•·ginia; the Court doth adjudg-e, 
order and decree that Louise Maddux Davis be divorced from 

the bon,ds of matrimony from Hermand Foster 
page 185 ~ Davis, which was created by the aforesaid mar

riage, the statutory pe1·iod. of two years having 
elapsed, and that tlie said marriage be and the same is hereby 
dissolved and annulled. 
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And the Co·ut doth further adjudge, order and decree that 
the care and custody of Bettie Marshall Davis, the infan 
child of the said parties be awarded to the said Louise Mad
dux Davis, with whom she shall remain, but that the said 
Herman Foster Davis shall be allowed to privilege of 
visiting the said Bettie Marshall Davis once a week, on 
Saturdays, between two p. m. and five p. m.; and shall also 
have the right to have Bettie l\farshall Davis visit him in 
his home from May l&t to May 15th and October 1st to 15th. 

And that the said He1'lllan Foster Davis shall furnish the 
sum .of $40.00 to the said Louise Afaddux Davis, monthly for 
the support, maintenance and education of the said Bettie 
Mal'shall Davis so long ns she shall remain under the age of 
18 years and uninarried. 

And it- is further ordel'ed that the said Herman Foster 
Davis· shall pay to Louise :Maddux Davis her cost by her in 

/ this behalf expended and shall further pay unto ,:villiam I. 
l\foncure, Attorney for Louise Maddux Davis, the sum of 
$100.00 as Attorney's fee for services in prosecuting this suit 
.and nothing further remaining to be done in this suit, it is 
further ordered that the same be removed from the docket, 
but leave is reserved to the parties or either of them, to make 
application to this court of further orders as are authorized 
by law. 

And neither party shall remarry within the period of four 
months from the entry of this decree. 

It being suggested to the Court that the complainant de
. sires to apply for an appeal to the Supreme Court 
page 186} of Appeals of Virginia, it is ordered that the exe-

cution of this decree be suspe1ided for a period 
of 90 days upon the complainant or someone for him, within 
ten days of the date of this decree execute before the Clerk 
<>f this Court a suspending bond with sufficient surety in 
ihe penal sum of $500.00. 

J. G. JEF1f'ERSON, JR., Judge. 

A Copy Teste: 

(Seal) HODGES S. BOS,:VELL, Clerk. 
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page 187 } NOTICE. 

Herman Foster Davis 
'V. 

Louise Maddux Davis. 

To William I. Moncure: 

Please take notice that on Tuesday, February 25, 1947, I 
shall apply to the Clerk of the Circuit Court of Nottoway 
County for a transcript of the record in the above styled 
case for the purpose of appealing to the Supreme Court of 
Appeals in Richmond, Virginia, for an appeal from the judg
ment and final decree of the Circuit Court of Nottoway County 
entered in this cause on the 25th day of January, 1947. 

A. L. PITTS, JR., 

Respectfully yours, 

HERMAN FOSTER DA VIS, 
By Counsel. 

JOHN B. BOATWRIGHT. 

I accept legal and timely service of this notice. 

WILLIAM I. MONCURE. 

Feb. 17, 1947 . .. 
A Copy-Teste: 

M. B. WATTS, C. C. 
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