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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

COX CABLE HAMPTON ROADS, INC., 

Complainant, 

v. 

CITY OF NORFOLK, VIRGINIA, 

Serve: 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Chancery No. ~ j=Q- ~ ~} 

Philip R. Trapani, Esquire 
City Attorney 
City of Norfolk 
City Hall Building 
Norfolk, Virginia 23510 

Respondent. 

BILL OF COMPLAINT 
AND MOTION FOR TEMPORARY INJUNCTION 

Cox Cable Hampton Roads, Inc. ("Cox Cable"), by counsel, 

moves the Court to enjoin the City of Norfolk ("the City") and 

provide other relief for the reasons described below: 

1 . Complainant Cox Cable is a Delaware corporation 

authorized to do business in Virginia, with its principal place of 

business at 5200 Cleveland Street, Virginia Beach, Virginia 234 62. 

2. Cox Cable brings this action for injunctive, 

declaratory and other relief with respect to ordinance No. 3602 6 

("the Ordinance"}, approved by Norfolk City Council on May 22, 

1990. The Ordir.ance amended and reordained subsection (E) of 

Section 24-213 cf tb.<~ Norfor~ City Code so as to include cable 

television service within the definition of the term "utility 

service". The Ordinance also amended and reordained subsection 
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(A) of section 24-214 of the Norfolk city Code so as to establish 

a utility tax upon cable television service amounting to "seven 

(7) percent of the total bill, but excluding any charge made for a 

remote control tuning device." A copy of the Ordinance as adopted 

is attached hereto as Exhibit "A". 

3. cox Cable and the City are parties to a franchise 

agreement for the provision of cable television service to 

residents of the City for a period of fifteen years, beginning 

August 29, 1989. Norfolk City Council approved the franchise 

agreement by enacting Ordinance No. 35,664 on July 25, 1989. A 

copy of the franchise agreement is attached hereto as Exhibit "B" 

("the Franchise Agreement"). 

STANDING OF COX CABLE TO BRING SUIT 

4 . Cox Cable is a proper party to seek an injunction 

against the enforcement of the Ordinance because its property 

rights and liberty interests are directly affected by the 

Ordinance, which requires Cox Cable to determine, collect and pay 

over to the City the tax imposed by the Ordinance. See Bacchus 

Imports, Ltd. v. Dias, 468 u.s. 263, 267 (1984) (liquor wholesaler 

has standing to challenge constitutionality of excise tax even 

though ultimate tax burden borne by consumer of product). 

5. Cox Cable is a proper party to seek a declaratory 

judgment pursuant to Va. Code § 8.01-184 because the issues 

addressed in this Bill of Complaint with respect to the Ordinance 

represent an actual controversy between Cox Cable and the City in 

which the rights of Cox Cable are directly affected. 
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6. Cox Cable is a "person aggrieved" by the Ordinance 

within the meaning of Va. Code S 8.1-3984, due to the 

responsibilities imposed upon Cox Cable to determine, collect and 

pay over to the City the utility ~im osed 

~ 

------ ( C~UN; I ) '--, 

ABSENCE OF LEGISLATIVE AUTHoRl~FOR UTILITY TAX ON CABLE~ 

7. Paragraphs 1 - 6 are hereby incorporated an -

realleged. 

8. Section 2(b} of the Norfolk City Charter allows the 

City to tax consumers of "public utility services." Under 

Virginia law, however, cable television has never been defined as 

a "public utility" or a "public utility service." See Va. Code 

§ 56-232 (definition of "public utility"; no reference to cable 

television). Therefore, the city Charter does not authorize the 

tax imposed by the Ordinance. 

9. Aside from the city Charter, the only other 

colorable authority for the City's imposition of a tax upon the 

purchase of cable television service is Va. Code § 

which provides in pert inent part: 

Any county, city or town may impose a tax on 
the consumers of the utilitv service or 
services provided by telegraph and telephone 
companies or other corporations coming within 
the provisions of Chapter 26 (§ 58.1-2600 et. 
seg.) (emphasis added}. 

10. The foregoing section does not apply to cable 

television service or to Cox Cable because (a} cable television 

has never been defined under Virginia law as a "utility service"; 

(b) cable television is not a service provided by a telegraph or 
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telephone company; (c) Cox Cable is not a "utility"; and (d) Cox 

Cable is not a "Public Service Corporation" as that term is used 

within Chapter 26 (§ 58.1-2600, et. ~) of the Code of Virginia. 

see Norfolk County Water Co. v. Wood, 116 Va. 142, 81 S.E. 19 

(1925) (private enterprise for profit held not a public service 

corporation) • 

11. Because the tax imposed by the Ordinance is not 

specifically authorized by enactment of the Virginia General 

Assembly, it is illegal and void . See Brooks Transportati on Co. 

v. Lynchburg, 185 Va. 135, 37 S.E.2d 857 {1946); and Richmond v. 

Richmond & D.R. Co., 62 Va. {21 Gratt.) 604 (1872) (municipality 

can levy taxes only by virtue of authority delegated to it by the 

legislature); see also City of Richmond v. Confrere Club, 239 Va. 

77, 389 S.E.2d 471 (1990) (applying "Dillon Rule", that municipal 

corporations possess and can exercise only those powers expressly 

granted by the General Assembly, those necessarily or fairly 

implied therefrom, and those that are essential and 
- · . --- ·--------- ··- ----. 

---.....______,_ 
COUNT II 

VIOLATION OF THE FRANCHISE AGREEMENT - ORDINANCE NO. 35,644 

12. Paragraphs 1 - 11 are hereby incorporated and 

realleged. 

13. The Franchise Agreement constitutes a binding 

contract between the City and Cox Cable for the provision of cable 

television service under the terms and conditions set forth 

therein. Specifically, Section 10.01, entitle d "General Financial 
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Insurance Provisions" sets forth in detail Cox Cable's payment 

obligations to the City. 

14. The City's imposition upon Cox Cable of the 

responsibility to determine, collect and pay over to the city the 

revenues from the tax imposed by the Ordinance, without additional 

consideration to Cox Cable -- particularly for the costs of 

compliance with the Ordinance -- constitutes a breach of the 

Franchise Agreement. As such, the Ordinance is void and 

unenforceable. 

realleged. 

// 
--~ -- ----

( 
\ COUNT III / 
' ..... ____ .- ------------------

VIOLATION OF 42 U.S.C . § 1983 
DEPRIVATION OF FIRST AMENDMENT RIGHTS 

15. Paragraphs 1 - 14 are hereby incorporated and 

16. This Court has jurisdiction to order relief for 

deprivations of rights under the United States Constitution 

carried out "under color of any statute, ordinance, regulation 

. of any state . II 42 u.s.c. § 1983. See Martinez v . 

California, 444 U. S. 277, n.7 (1980} (federal and state courts 

have concurrent jurisdiction over actions brought under 42 u.s.c. 

§ 1983). 

17. The Ordinance was enacted by Norfolk city Council 

under color of state law, either by virtue of the City Charter or 

other enactment of the Virginia General Assembly. 

18. The business of cable television, like that of 

newspapers and magazines, is to provide subscribers with a mixture 

of news, information and entertainment. Like newspapers, cable 

5 
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television companies such as Cox Cable use a portion of their 

available capacity to reprint (or retransmit) the communications 

of others, while at the same time providing some original 

programming. Thus, cable television is a medium entitled to 

protection under the First Amendment to the United States 

constitution. Los Angeles v. Preferred Communications, Inc., 476 

u.s. 488, 494 (1986). 

19. The Ordinance does not apply to other mass 

communicators such as broadcasters, newspapers, magazines, and 

other publications. Nor does it apply to satellite master antenna 

television ("SMATV") systems, which provide television programming 

to hotels and multiple dwelling units, or to other technologies 

for distributing television programming. Therefore, the Ordinance 

singles out cable television for a burden not imposed upon other 

communications media. In the absence of a compelling governmental 

interest, the Ordinance violates Cox Cable's right to freedom of 

speech as guaranteed by the first and fourteenth amendments to the 

United States Constitution and 42 u.s.c. § 1983. Minneapolis star 

and Tribune Co. v. Commissioner of the Revenue, 460 u.s. 575 

(1983); Arkansas Writers' Project, Inc. v. Ragland, 481 U. S. 221 

(1987). The City's interest in raising revenue is not the type of 

interest that will justify a tax that discriminates against cable 

television. Minneapolis Star, 460 U. S. at 586. 

20. Even if the tax is not considered discriminatory, 

it nonetheless is an attempt to license the press, also prohibited 

by the First Amendment. See Murdock v . . Pennsylvania, 319 U.s. 105 

(1943) (license tax on peddlers concerning distribution of printed 

6 
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matter is unconstitutional); Lovell v. Griffin, 303 u.s. 444 

(1938) (ordinance requiring license before distributing 

"circulars, handbooks • .. or literature" held unconstitutional); 

McConkey v. Fredericksburg, 179 Va . 556, 19 S.E . 2d 682 (1942). 

The assessment of the utility tax upon a cable television system 

is a license because the payment of the tax is a condition 

precedent to condu~ting_business in the City. 

~-~ C~UNT IV • 

VIOLATION OF 42 U.S.C. § 1983 , 
DEPRIVATION OF EQUAL PROTECTION UNDER THE FOURTEENTH AMENDMENT ) __ _......,. 

------------------------------------- ---~--

21. Paragraphs 1 - 20 are hereby incorporated and 

realleged. 

22. On information and belief, SMATV systems serve a 

significant number of hotels in the City. Such systems employ a 

central dish antenna that receives television signals from a 

satellite in fixed orbit. Satellite dish antennas may be located 

at the building site, or signals may be received by microwave 

through small receiving antennas on top of the building . The 

signal is thereafter distributed by wire to indi vidual viewers. 

23. The utility tax imposed by the Ordinance applies 

to Cox Cable and its subscribers but not to SMATV operators or 

those receiving SMATV programming. However, the television 

programming provided by SMATV systems operating in the City is 

virtually identical to that provided by Cox Cable to its 

subscribers -- movi es, sports, news, and entertainment. 

24. There is no compelling governmental interest to 

support taxing of cable television services while exempting SMATV. 
7 
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Thus, the ordinance violates Cox Cable's right to equal protection 

of the law as guaranteed by the Fourteenth Amendment to the United 

states constitution as applied to the states , Near v. Minnesota, 

283 u.s. 697 (1931}, and 42 u . s.c. S 1983. See Satellink of 

Chicago v. Chicago, 523 N.E.2d 13 (Ill. App. 1988} (amusement tax 

on SMATV which exempted cable television held violative of 

fourteenth amendment since services provided were essentially 

identical) . 

COUNT V 

VIOLATION OF THE CABLE COMMUNICATIONS POLICY ACT OF 1984 

25. Paragraphs 1 - 24 are hereby i ncorporated and 

realleged·. 

26. The Cable Communications Policy Act of 1984, 47 

u.s.c. § 542, et. seq. ("the Cable Act"), controls the permissible 

level of franchise fees that may be imposed on cable operators 

such as the complainant Cox Cable. 47 u.s.c. § 542. See American 

Civil Liberties Union v. F.C.C., 823 F.2d 1554, 1559 (D. C. Cir.), 

cert. denied, 108 s. Ct. 122 0 (1987). 

27. The Cable Act prohibits the City from collecting a 

franchise fee from Cox Cable of more than 5% of gross revenues. 

47 u.s.c. § 542(b) . Pursuant to the Franchise Agreement, Cox 

Cable is presently obligated to pay to the City the maximum 

allowable franchise fee of 5% of gross revenues, exclusive of any 

utility tax. Ordinance No. 35,664, Section 10.01 (A). 

28. Pursuant to the Cable Act, a "franchise fee" 

includes any tax imposed on a cable operator ~ subscriber. 47 
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u.s.c. § 542(g) (1). The term "franchise fee" does not apply to 

"any tax, fee or assessment of general 
applicability (including such tax, fee or 
assessment imposed on both utilities and cable 
operators or their services, but not including 
a tax, fee, or assessment which is unduly 
discriminatory against cable operators or 
cable subscribers)." (emphasis added) 

47 U. S. C. S 542 (g) (1) (A). 

29. The tax imposed by the Ordinance unduly 

discriminates against cable operators and subscribers and is 

therefore not excluded from the Cable Act's definition of a 

franchise fee . Undue discrimination is found in the following 

areas: 

(a) As to the complainant Cox Cable, a cable operator. 

1. The tax imposed by the Ordinance will cause 

many subscribers to disconnect or downgrade service rather than 

pay a sudden increase of 7% in cable rates. Many subscribers who 

disconnect or downgrade will do so permanently, even if the 

Ordinance is held to be invalid after it is imposed. This loss of 

subscribers will permanently deprive cox Cable of revenues from 

monthly subscriber fees and advertising revenues which are based 

upon the number of subscribers on the system. 

2. Unlike other services upon which the City 

imposes a utility tax (i.e., gas, electric and water service), 

only Cox Cable will suffer a loss of its customer base from the 

imposition of a utility tax. 

3. The communications media with whom Cox Cable 

competes for revenue -- "SMATV" systems, broadcasters, newspapers, 

and similar media -- are not affected by this tax. Thus, Cox 

9 
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cable will suffer a competitive disadvantage by virtue of the 

ordinance. Cable television is the only "First Amendment Speaker" 

affected by the Ordinance. 

(b) As to cable subscribers: 

(1) The tax will discriminate against citizens of 

Norfolk. Unlike sales taxes, hotel taxes, etc., only permanent 

residents of Norfolk will be paying the tax. Tourists, visitors 

and residents of surrounding municipalities who benefit from Cox 

Cable programming while in Norfolk will not be affected by the 

tax. 

(2) The tax will discriminate against the elderly, 

shut-ins and low income residents of Norfolk who rely on cable 

television as their primary form of entertainment. 

(3) The tax will impede the flow of information to 

the citizens of Norfolk. Due to increased costs, many citizens 

will lose access to, among other things, C-SPAN, CNN, and the 

government and educational access channels, resulting in a less 

informed, less knowledgeable citizenry . City residents whose 

primary sources of such information are newspapers, magazines, 

broadcast television, etc., are not required to pay a tax to 

receive information. Likewise, those who receive television 

programming in the City through SMATV systems are not required to 

pay a tax to receive such programming. 

30. By reason of the foregoing, the Ordinance is 

preempted by the Cable Act pursuant to Article VI of the United 

States Constitution (Supremacy Clause) and is void pursuant to Va. 

Code § 15.1-23.1 (forbidding local regulation of cable television 

10 1.0 
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inconsistent with state or federal law relating to cable 

television operations) . 

------------
~~-

ARTICLE 1, SEC . 12 OF THE VIRGINIA CONSTITUTION 
(FREEDOM OF SPEECH AND PRESS) 

31. Paragraphs 1 - 29 are hereby incorporated and 

realleged. 

' ·. 

\ 

32. The Ordinance violates Article I, Section 12 of the 

Virginia Constitution. See Robert v. City of Norfolk, 188 Va. 

413, 420, 49 S . E.2d 697 {1948) (Virginia Constitution's grant of 

freedom to "publish" held broader than that of United states 

Constitution). ·-------------- ------- . ~ ·- COUNT VIr------------

VIOLATION OF ARTICLE X, § 1 OF THE VIRGINIA CONSTITUTION 
(DISCRIMINATORY TAXATION) 

33. Paragraphs 1 - 31 are hereby incorporated and 

realleged. 

34. Article X, § 1 of the Virginia Constitution 

I 

requires that all taxes "shall be uniform upon the same class of 

subjects within the territorial limits of the authority levying 

the tax. " Cable television and SMATV are within the "same 

class of subjects" within the meaning of Article X, § 1 of the 

Virginia Constitution. Because the utility tax imposed by the 

Ordinance applies to Cox Cable and its subscribers but not to 

SMATV operators or those receiving SMATV programming, the tax is 

illegal and void for lack of uniform application as required by 

the Virginia Constitution. 

11 
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INJUNCTION ALLEGATIONS 

35. Pending a final judgment in this matter, a 

temporary injunction is warranted for the fo l lowing reasons: 

(a) Likelihood of success on the merits. By 

virtue of the legal and factual allegations set forth herein, Cox 

cable has demonstrated a substantial likelihood of success on the 

merits. 

(b) Irreparable harm to Cox Cable. If enforcement 

of the Ordinance is not enjoined, Cox Cable will suffer 

irreparable harm as follows: 

1. Loss of subscribers and advertiser 

revenue. The tax imposed by the Ordinance will cause many 

subscribers to disconnect or downgrade service rather than pay a 

sudden increase of 7% in cable rates. Many subscribers who 

disconnect will do so permanently, even if the Ordinance is held 

to be invalid after it is imposed. This loss of subscribers will 

permanently deprive the complainant of revenues from monthly 

subscriber fees and advertising revenues which are based upon the 

number of subscribers on the system. Even if disconnecting 

customers wish to re-subscribe after the Ordinance is invalidated, 

Cox Cable andjor cable subscribers will have incurred 

disconnection and reconnection costs that will never be recovered. 

2. Loss of First Amendment rights. The 

deprivation of first amendment freedom through the loss of ability 

to communicate with subscribers through the provision of service 

is per se irreparable harm under First Amendment analysis. Elrod 

v. Burns, 427 U.S. 347 (1976). 



3. Loss of goodwill. Implementing the tax 

will disrupt Cox Cable's internal operations. Many subscribers 

will believe the 7% price increase is an increase imposed by cox 

Cable rather than a tax over which it has no control. Telephone 

calls from complaining subscribers will occupy customer service 

representatives who would otherwise be attending to service­

related inquiries. The resulting subscriber confusion and 

inevitable complaints will cause a permanent loss of cox cable's 

goodwill, the value of which is immeasurable. 

4. Compliance costs. Customer service 

rep~esentatives will need to be paid overtime to be retrained to 

deal with billing inquiries and complaints, and additional staff 

will need to be hired for this purpose. Moreover, with an 

effective date of July 1, 1990, the Ordinance will require Cox 

Cable to revamp its accounting and billing system to assess cable 

subscribers for the tax. Even if the tax is deemed to be illegal 

and void after July 1, 1990, the expense of complying with the 

Ordinance will never be recovered. 

5. Inability to comply. Because Cox Cable 

uses a staggered billing system, whereby each week approximately 

one fourth of the subscriber base is billed, the tax would have to 

be prorated beginning with its effective date and ending with the 

conclusion of the subscriber's billing cycle. Because of the 

changes to Cox Cable's accounting and billing system that would be 

required to implement these changes, compliance with the July 1, 

1990 effective date is not possible. 

13 
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(c) Lack of harm to the City from injunction. A 

temporary injunction will not cause any irreparable harm to the 

city. should a temporary injunction issue and the Ordinance is 

subsequently held to be valid, the tax imposed by the Ordinance 

could be assessed retroactive to July 1, 1990. 

(d) Public interest. It is in the public interest 

that only those taxes that are legal and valid should be imposed 

on the citizens of Norfolk. 

36. Absence of adequate remedy at law. A suit to 

enjoin the assessment or collection of a local tax may be 

maintained where the party has no adequate remedy at law. Va. 

Code § 58.1-3993. Where, as here, no assessment has yet been 

made, no remedy at law is available, and a suit for injunction is 

appropriate. Sussex County v. Jarratt, 129 Va. 672, 106 S.E. 384 

( 1921) • 

PRAYER FOR RELIEF 

Wherefore, Cox Cable requests the following relief: 

1. Injunctive relief. Cox Cable requests the Court to 

exercise its authority pursuant to Va. Code § 8.01-620 and/or 42 

u.s.c. § 1983 to enjoin the city temporarily and permanently from 

enforcing the Ordinance. 

2. Declaratory Relief. If for any reason it is 

determined that injunctive relief is unavailable or inappropriate, 

Cox Cable requests the Court to enter a declaratory judgment 

pursuant to Virginia Code § 8.01-184 that the Ordinance is 

illegal, void and of no effect. 



3. Relief pursuant to Va. Code SS 58.1-3984 and -3987. 

Alternatively, Cox Cable requests relief pursuant to 

(a) Va. Code § 58.1-3984 providing for relief from 

an erroneous assessment. See C & P Telephone Co. v. city of 

Newport News, 194 Va. 409, 417, 73 S.E.2d 394 (1952} (predecessor 

to § 58.1-3984 held applicable to "levies and assessments claimed 

to be unconstitutional, illegal and void"), and 

(b) Va. Code S 58 . 1-3987 providing for exoneration 

from erroneous tax assessments. 

4. Attorneys fees' and costs. Cox Cable requests an 

award of attorneys fees' pursuant to 42 u . s.c. § 1988, for 

violation of 42 u.s.c. § 1983 (violation of rights under the first 

and fourteenth amendments to the United States Constitution). 

5. Other relief . cox Cable requests such other and 

further relief as this cause may require. In the interests of 

justice, this cause should be determined prior to July 1, 1990. 

Date: June __ /_, 1990 

James c. Roberts 
Wayne Lustig 
Robert D. Seabolt 
MAYS & VALENTINE 
800 Town Point Center 
150 Boush Street 
Norfolk, Virginia 23510 
(804) 627-5500 

Brent N. Rushforth 
Timothy J. O'Rourke 
DOW, LOHNES & ALBERTSON 
1255 23rd Street, N.W. 
Washington, D.C. 20037-1194 
(202} 857-2500 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

COX CABLE HAMPTON ROADS, INC. I ) 
) 

Complainant, ) 
) 

v. ) Chancery No. 
) 

CITY OF NORFOLK, VIRGINIA, ) 

AFFIDAVIT OF FRANKLIN R. BOWERS 

STATE OF VIRGINIA 

CITY OF NORFOLK, to wit: 

This day personally appeared before me, a Notary Public 

in and for the State and jurisdiction aforesai d, FRANKLIN R. 

BOWERS, who, after being duly sworn, deposed and said the 

following: 

1. I am Vice-President and General Manager of Cox Cable 

Hampton Roads, Inc., the Complainant in this action. 

2. I have read thoroughly the Bill of Complaint and 

Motion for Temporary Injunction filed herewith and have personal 

knowledge of the factual allegations contained therein. To the 

best of my knowledge and belief, such allegati ons are true and 

accurate. 

--- ... --~--- ........ .. - --- . - · -'\-~- -... --. 

-J 

-----·~/~·~· =(~/ ~.· ~~~~~·~·<_~_. --__ , ___ (SEAL) 
FRANKLIN R ·• BOWERS 

. ) 
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sworn to and subscribed before me this / .:;_r day of 

. c;., ,,_,__ ' 1990 

My commission expires: 

1.7 2 
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R-1'0 
ORDINANCE No~ 36 ,oz6 

AN ORDINANCE TO AMEND AND REORDAIN SUBSECTION 
(E) OF SECTION 24-213 OF THE CODE OF THE CITY 
OF NORFOLK, VIRGINIA, 1979, SO AS TO INCLUDE 
CABLE TELEVISION SERVICE WITHIN THE 
DEFINITION OF THE PHRASE "UTILITY SERVICE" 
AND TO AMEND AND REORDAIN SUBSECTION (A) OF 
SECTION 24-214 OF THE CODE OF THE CITY OF 
NORFOLK, VIRGINIA, 1979, SO AS TO ESTABLISH 
THE TAX BASE AND TAX RATE FOR CABLE 
TELEVISION SERVICE. 

BE IT ORDAINED by the Council of the City of Norfolk: 

Section 1:- That Subsection (e) of Section 24-213 of the 
Code of the City of Norfolk, Virginia, 1979, is hereby amended 
and reordained so as to read as follows: 

(e) Utility service. The phrase "utility service" 
shall include local exchange telephone service, 
electricity service, gas service, water service · and 
cable television service furnished in the corporate 
limits of the city. 

Section 2:- That Subsection (a) of Section 24-214 of the 
Code of the City of Norfolk, Virginia, 1979, i s hereby amended 
and reordained so as to read as follows: 

(a) For each and every fiscal year beginning July 
first and ending June thirtieth of each such year, 
unless otherwise changed by the council, there is 
hereby imposed and levied by the city upon each and 
every purchase of a utility service a tax in accordance 
with the following schedule: 

(1) Water: 

a. Residential, five-eights-inch meter 
only, twenty-five (25) percent of the 
first forty-five dollars ($45.00). 

b. Commercial, all meters other than five­
eights-inch, twenty-five (25) percent of 
the first one hundred fifty dollars 
($150.00) and fifteen (15) percent of 
all over one hundred fifty dollars 
($150.00). 
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c. All of the above are exclusive of 
service charges made by the city. 

(2) Gas and electricity: 

a. Residential 
percent of 
($6.00). 

gas, twenty- five ( 25 ) 
th~ first six dollars 

b. Nonresidential gas, twenty-five (25) 
percent of the first two thousand 
dollars ( $2, 000. oo) • 

c. Residential electricity, twenty-five 
(25) percent of the first fifteen 
dollars ($15.00). 

d. Nonresidential electricity, twenty-five 
(25) percent of the first fifty dollars 
($50.00) and twelve (12) percent of all 
over fifty dollars ($50.00). 

e. Agribusiness electricity, twenty-five 
(25) percent of the first fifty dollars 
($50.00) and twelve (12) percent of all 
over fifty dollars ($50.00), but in no 
event more than two hundred fifty 
dollars ($250.00). 

f. All gas and electric service indicated 
is per single meter. All other gas and 
electric service in accordance with 
subsections (c) through (e), below. 

(3) Telephone, local exchange service, twenty­
five (25) percent of total (excluding charges for coin 
operated telephones). 

(4) Cable television service, seven (7) percent 
of the total bill, but excluding any charge made for a 
remote control tuning device. 

Section 3:~ That this ordinance shall be in effect on and 
after July 1, 1990. 

Adopted by Council May 22, 1990 
Effective July 1, 1990 

TRUE COPY 
TESTE: 

R. BRECKENRIDGE DAUGHTREY, CITY CLERK 

A 
-- ·-- -. ·--- .. -----· - .,. ·-· --· 
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NORFOLK, VIRGINIA DEPT. Development 

ORDINANCE No. 35 ,66L~ 

AN ORDINANCE GRANTING A FRANCHISE TO COX CABLE 
.HAMPTON ROADS, INC. TO CONSTRUCT, OPERATE AND 
MAINTAIN A CABLE TELEVISION SYSTEM IN THE CITY 
OF NORFOLK; SETTING FORTH CONDITIONS 
ACCOMPANYING THE GRANT OF THE FRANCHISE; 
PROVIDING FOR REGULATION AND USE OF THE SYSTEM. 

BE IT ORDAINED by the Council of the City of Norfolk: 

Section 1:- Statement of Intent and Purpose. 

1. 01 Statement of Intent and PUrpose . The City intends, 
by the adoption of this Franchise, to bring about the development 
and operation of a cable television system. The development and 
operation of a cable television system can contribute significantly 
to meeting the communications needs and desires of many 
individuals, associations and institutions. 

1. 02 .Award F£ ~ and Franchising Cost s. Grantee shall 
reimburse the City for all reasonable costs, not to exceed 
$25 , 000.00 including attorney's fees and publication fees, expended 
in the soliciting, processing and awarding of the Franchise. 
Payment shall be made by Grantee upon presentation of proper 
invoices substantiating the cost at the time of acceptance of this 
Franchise as set forth in Section 15.02 hereof . 

,, . 
Sect~on 2:- Short Title. This ordinance shall be ~1own and 

cited as the "City of Norfolk Sable Television Franchise 
Ordinance". Within this document it shall also be referred to as 
"this Franchise" or "the Franchise". 

Section 3:- Definitions. For the purpose of this Franchise, 
the following terms, phrases, words and their derivations shall 
have the meaning given herein. When not inconsi-;tent with the 
context , words used in the present tense include the future tense 

· words in the plural number include the singular number and words 
in the singular number include the plural number. The words 
"shall" and "will" are mandatory and "may" is permissive. Words 
not defined shall be given their common and ordinary meaning . 

3 . 01 "Basic Service" means any level of service which 
includes the retransmission of local t elevision broadcast signals 
and the access channels required herein. 

3.02 "Cable Mile" means a mile of cable bearing strand. 

EXHIBIT 20 
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3. 03 "Channel" means a frequency band of some width 
which is capable of carrying either a standard video signal, a 
number of audio, digital or other non-video s i gnals, or some 
combination of such signals. 

3.04 "Class IV Channel" means a signaling path provided 
by the System to transmit signals to any type from a subscriber 
terminal to another point in the system. 

3. OS "City" means the City of Norfolk, a municipal 
corporation in the State of Virginia, its governing body, its 
delegations, officers, agents, employees and representatives. 

3.06 "Commercial Entity" means any association, firm, 
corporation, partnership, or other legally recognized entity 
whether for profit or not for profit located in the City. 

3. 07 "Converter" means an electronic device which 
converts signals to a frequency not susceptible to interference 
within the television receiver of a subscriber· and by an 
appropriate channel selector also permits a subscriber to view all 
Basic Service signals delivered at designated converter dial 
locations. 

3.08 "Drop" means the cable that connects the 
subscriber terminal to the nearest feeder cable of the System . 

3.09 "FCC" means the Federal Communications Commission 
or a designated representative. 

3.10 "Grantee" means Cox Cable Hampton Roads, Inc., its 
agents, employees, lawful successors, transferees or assignees. 

' 3 .11 "Gross Revenues" means all earnings, receipts, 
fees, commissions, and income whatsoever received by Grantee 
arising from or growing out of the ·conduct of business from all 
sources of operation of the System within the City including, but 
not limited to, Basic Service monthly fees, Pay Television fees, 
installation and reconnection fees, leased channel fees, converter 
rentals, interest on subscriber deposits (unless returned to the 
subscriber), and local advertising revenues and interactive (non­
video) services except that this term does not include any sales, 
excise or other taxes or fees collected by Grantee on behalf of any 
state, city, or other governmental unit, bad debt, refunds to 
subscribers and copyright fees. 

3. 12 "Installation" means the act of connecting the 
System from the feeder cable to the subscriber terminal so that 
cable service may be received by the subscriber. 

-2-
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3.13 "Pay Television" means the delivery over the System 
of per-channel or per-program audio-visual signals to subscribers 
for a f~e or charge, in addition to the charge for Basic Service. 

3.14 "Person" means any individual residing in the City. 

3.15 "Public Property" means any real property owned by 
any governmental unit other than a Street. 

3.16 "Street" means the surface of and the space above 
and below any street, road, highway, freeway, lane, path, way, 
alley, court, sidewalk, boulevard, parkway, drive or any easement 
or right-of-way now or hereafter held by the City which shall, 
within its proper use and meaning, in the sole opinion of the City, 
entitle Grantee to the use thereof for the purpose of installing 
or transmitting over poles, wires, cables , conductors, ducts 
conduits, vaults, manholes, amplifiers, appliances, attachments and 
other property as may be ordinarily necessary and pertinent to a 
System. 

3.17 "Subscriber" means any Person or Commercial Entity 
who subscribes to a service provided by Grantee by means of the 
System. 

3.18 "System" means a facility consisting of a set of 
closed transmission paths and associated signal genf :ation, 
reception and control equipment that is designed to provide cable 
television services and interactive (non-video) services which 
includes video programming and which is provided to multiple 
subscribers within the city, but such term does not include (A) a 
facility that serves only to retransmit the television signals of 
one (1) or more television broadcast stations; (B) a facility that 
serves only subscribers in one (1) or more multiple unit dwellings 
under common ownership, control or management, unless such facility 
or facilities uses any public right-of-way; (C) a facility of a 
common carrier which is subject, in whole or in part, to the 
provisions of Title II of the Cable Communications Policy Act of 
1984, except that such facility shall be considered a System to the 
extent such facility is used in the transmission of video 
programming directly to subscribers; or (D) any facilities of any 
electric utility used solely for operating its electric utility 
syst·ems. 

3.19 "System Upgrade" Refer to Exhibit A. 

3.20 "Outage" means at least 
served by any common active component 
interruption of cable service. 
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Section 4:- Grant of Authority and General Provisions. 

4. 01 Grant of Franchise. This Franchise is granted 
pursuant to the terms and conditions herein subject to all 
applicable provisions of local, state and federal laws, rules and 
regulations. 

4. 02 Criteria of Selection. The Grantee's technical 
ability, financial condition and legal qualifications and ability 
to meet the future cable-related community needs and interests, 
taking into account the cost of meeting such needs and interests, 
were considered and approved by the City in full public proceedings 
which afforded reasonable notice and a reasonable opportunity to 
be heard. 

4.03 Authority for Use of Streets. 

. A. For the purpose of constructing, operating and 
maintaining a System in the City, Grantee may erect, install, 
construct, repair, replace, relocate, reconstruct, remove and 
retain in, on, over, under, upon, across and along the Streets 
within the City such lines, cables, conductors, ducts, conduits, 
vaults, manholes, amplifiers, appliances, pedestals, attachments, 
and other property and equipment as are necessary and appurtenant 
to the operation of the System, provided that all applicable 
permits are applied for and granted, all fees paid and al· other 
City codes and ordinances are otherwise complied with. 

B. Prior to any significant construction or alteration 
of cable or strand, Grantee shall, in each case, file plans with 
the City and receive approval of such plans which approval shall 
not be unreasonably withheld. 

' c. Grantee shall construct and maintain the System so 
as not to interfere unreasonably with other uses of Streets. 
Grantee shall make use of existing poles and other facilities 
available to Grantee. Except in an emergency, Grantee shall use 
reasonable efforts to notify all residents affected by proposed 
work prior to commencement of that work. 

D. Notwithstanding the above grant to use Streets, no 
Street shall be used by Grantee if the City, in its reasonable 
opinion, determines that such use is inconsistent with the terms, 
conditions or provisions by which such Street was created or 
dedicated, or presently used. 

4. 04 Franchise Term. This Franchise shall commence upon 
acceptance by Grantee as defined herein and shall expire fifteen 
(15) y ears thereafter unless renewed, revoked or terminated sooner 
as herein provided. 

-4-

23 



4.05 Area Covered. This Franchise is granted for the 
territorial boundary of the City which shall include any new 
territory which shall become part of the City. Grant ee shall 
provide service upon the same terms and conditions to any Person 
within the City requesting service provided, however , if any 
annexed area is served by another cable operator at the time of 
annexation, Grantee shall not be obligated to provide service to 
that area. 

4 . 06 Police Powers. Grantee's rights are subject to the 
police powers of the City to adopt and enforce ordinances necessary 
to the health, safety and welfare of the public. Grantee shall 
comply with all applicable general laws and ordinance enacted by 
the City pursuant to that power. 

4.07 Use of Grantee Facilities. The City shall have 
the right to install and maintain, free of charge, upon Grantee's 
poles and within the underground pipes and conduits of Grantee, any 
wires and fixtures desired by the City to the extent that such 
installation and maintenance does not interfere with the existing 
current and future operations of Grantee. If Grantee g ives the 
City sixty (60) days notice of any interference , the City will 
comply with Grantee's request to correct the interference . 

4.08 Written Notice. All notices, reports or demands 
required to be given to the City and to the Grantee in writing 
under this Franchise shall be deemed to be given when delivered 
personally to the person designated below, or when seventy-two (72) 
hours have elapsed after it is deposited in the United States mail 
in a sealed envelope, with registered or certified mail postage 
prepaid thereon, or on the next addressed business day if sent by 
express mail or overnight air courier addressed to the party to 
which notice is being given, as follows: 

If to City: City Manager 
11th Floor, City Hall Building 
Norfolk, VA 23501 

If to Grantee: General Manager 
Cox Cable Hampton Road, Inc. 
5200 Cleveland Street 
Virginia Beach, VA 23462. 

Such addresses may be changed by either party upon notice 
to the other party as provided in this section. 

4. 09 Franchise Nonexclusive. The Franchise granted 
herein is non-exclusive. The city specifically reserves the right 
to grant, at any time, additional Franchises on similar terms and 
conditions for a System in accordance with state and federal law. 
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Section 5:- System Design Provisions. 

5.01 Subscriber Network. Refer to Response to City of 
Norfolk, Virginia RFP Section III c, Items 2, 3 and 4. 

5.02 Drops to Public Buildings. Refer to Response to 
City of Norfolk, Virginia RFP Section III C, Item 9. 

5. 03 Provision of Service. After service has been 
established by activating trunk and distribution cable for any 
area: Grantee shall provide service to any Person in that area 
within twenty-one (21) days from the date of request except under 
conditions beyond Grantee's reasonable control, at Grantee's then 
current installation fee; and Grantee will provide service to any 
Commercial Entity in that area upon terms negotiated between 
Grantee and the Commercial Entity. 

5.04 . Technical Standards. The technical standards set 
forth in Exhibit B shall be used to measure, monitor and otherwise 
evaluate System performance. Refer to Exhibit B and also Response 
to City of Norfolk, Virginia RFP Section III c, Item 7; (a-j). 

5.05 Testing. The city may at any time require tests, 
full or partial repeat tests, different test procedures or tests 
involving a specific subscriber's drop. Request for such tests 
shall be made on the basis of complaints received, other evidence 
indicating an unresolved controversy or significant non-compliance 
with this ordinance. Such tests shall be limited to the particular 
matter in controversy. The City shall endeavor to so arrange its 
request for such tests so as to minimize hardship or inconvenience 
to Grantee or to the subscribers. The test shall be conducted by 
a qualified engineer selected jointly by the City and the Grantee. 
The costs of testing necessitated by complaints received or other 
evidence of unresolved controversy shall be paid by the City if 
Grantee is found not to be at fault and shall be paid by Grantee 
if Grantee is found to be at fault . 

5.06 Emergency Requirements. 

A. Refer to description in Response to City of 
Norfolk, Virginia RFP Section III c, Item 13. 

B. In the case of emergency or disaster, Grantee 
shall, upon request of the City, make available its facilities to 
the City for emergency use at no cost to the City. The Grantee 
shall also make available to the City during the period of the 
emergency and without cost to the City such personnel as may be 
required to operate the facilities in order that the Mayor or his 
designated representative may communicate with the citizens of the 
City. 
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5.07 Current Testing Procedures. Refer to Response to 
City of Norfolk, Virginia RFP Section III c, Item 10 . 

Section 6:- Service Provisions . 

6.0l Basic Service. Grantee shall provide broad 
categories of programming on Basic Service in addition to any 
access channel (s) required herein. Grantee shall maintain, a 
diverse mix, quality and level of Basic Service during the term of 
this Franchise. Attached as Exhibit (C) for informational purposes 
only is Grantee present channel line-up. Grantee reserves the 
right to add, delete or modify. 

6.02 Pay Television Services. Initially Grantee will 
provide: 

o AMC 
o Viewer's Choice 
o Home Box Office 
o cinemax 
o Showtime 
o The Disney Channel 
Grantee reserves the right to make changes. 

6.03 Public, Educational and Government Access. 

A. Grantee shall make available to ·the City and 
provide to each of its subscribers who receive all, or any part of 
the total services offered on the System, reception on at least one 
specially designated noncommercial public access channel available 
for use by the general public on a first come, non-discriminatory 
basis; one specially designated access channel for use by local 
educational authorities; and one specially dasignated access 
chcmnel available for local government use. The use o f these 
channels shall be under the supervision and control of the City or 
Norfolk Public Schools. Notwiths~anding anything to the contrary, 
Grantee shall be permitted to use any specially designated access 
channel for the provision of other services if such channel is not 
being used for the purposes designated. Subject to the discretion 
of the City, the City may develop rules and procedures under which 
the Grantee 1 s permitted use of the public access channel shall 
cease . 

B. Whenever the specially designated noncommercial 
public access channel, the specially designated education access 
channel and the specially designated local government access 
channel are all in uninterrupted video program use from 8:00 AM to 
12:00 PM for six (6) weeks running, and there is demand f or use of 
an additional channel for the same purpose , Grantee shall then have 
ninety (90) days in which to provide one (1) new specially 
designated access channel for the same purposes. 
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c. The City shall establish rules pertaining to the 
administration of the specially designated noncommercial public 
access channel, specially designated government channel and the 
specially designated educational channel. 

D. Grantee shall establish and maintain a studio 
facility capable of producing live color programming and at least 
one-color origination van equipped with two (2) color cameras. 

E. Upon request of the City, Grantee shall train 
a City employee for TV program origination or coordination at City 
expense limited to Grantee's cost. 

F. In response to City's RFP requirement, Grantee 
will provide the city a one-time cash grant in the amount of $2.50 
per subscriber located within the Franchise area to be utilized by 
the City to provide equipment, personnel, or facilities to 
facilitate public, educational, and government access programming. 
The cash grant will be paid on or before December 31, 1989. The 
cash grant will be based upon the number of subscribers located 
within the Franchise area on September 22, 1989. 

G. Grantee shall provide at no cost to the City 
production, technical and administrative consultation assistance 
to develop educational and government programming. 

H. Grantee agrees to provide program origination 
at the remote locations noted in Response to City of Norfolk RFP 
Section III c Item 8. Upon designation by the City -within sixty 
(60) days of the effective date of this Ordinance of a remote 
location which is an alternative to one of the listed locations, 
Grantee will provide the necessary engineering and construction to 
inc,lude that location for program origina·tion in its System Upgrade 
at no cost to the City. If the designation is made after sixty 
(60) days after the effective date of this Ordinance, Grantee will 
provide the necessary engineering and construction to include that 
location for program origination and the City shall reimburse 
Grantee for Grantee's cost for such engineering and construction. 

6. 04 Local Origination. Grantee will 
provide local origination programming as long as 
feasible commensurate with community needs. 

continue to 
economically 

6.05 Service to Public Buildings. Refer to Response to 
city of Norfolk, Virginia RFP Section III c, Item 9. 

Section 7:- Construction Provisions. 

7. 01 Completion of Construction. Grantee shall give 
notice to the City at such time as Grantee has completed the system 
Upgrade. The notice shall include a certification from an officer 
of Grantee that the System Upgrade as set forth in Exhibit A has, 
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in all respects, been completed and that the system is in 
compliance with all local, state .and national codes and standards. 

7.02 Construction Standards. 

A. All construction practices shall be in 
accordance with all applicable sections of the Occupational Safety 
and Health Administration as well as all state and local codes 
where applicable. 

B. All installation of electronic equipment shall 
be of a permanent nature, durable and installed in accordance with 
the provisions of the National Electrical Safety Code (National 
Bureau of Standards) and National Electrical Code (National Bureau 
of Fire Underwriters) as amended. 

c. Antenna supporting structures (towers) shall be 
designed for the proper loading as specified in the Electronics 
Industry Association's R.S 3-22A Specifications. 

D. Antenna supporting structures (towers) shall be 
painted, lighted, erected and maintained in accordance with all 
applicable rules and regulations of the Federal Aviation 
Administration and all other applicable state or local codes and 
regulations. 

E. All of Grantee's plant and equipment, including 
but not limited to the antenna site, headend and distribution 
system, towers, house connections, structures, poles, wire, cable 
coaxial cable, fixtures and appurtenances shall be installed, 
located, erected, constructed, reconstructed, replaced, removed, 
repaired, maintained and operated in accordance with good 
engineering practices, performed by experienced maintenance and 
con~truction personnel so as not to endanger or interfere with 
improvements the City may deem appropriate to make and a l so t o 
preserve and protect plants and tree improvements in the tree belt 
and right-of-way or to interfere in any manner with the rights of 
any property owner, or to unnecessarily hinder or obstruct 
pedestrian or vehicular traffic. 

F. Grantee shall at all times employ ordinary care 
and shall install and maintain in use commonly accepted methods and 
devices preventing failures and accidents which are likely to cause 
damage, injury or nuisance to the public. 

7.03 Construction Codes and Permits. 

A. Grantee shall obtain all necessary permits from 
the City before commencing any construction or extension of the 
system, including the opening or disturbance of any Street, or 
private or public property within the City. Grantee shall strictly 
adhere to all building and zoning codes currently or hereafter 
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applicable to construction, operation or maintenance of the system 
in the City ana give due consideration at all times to the 
aesthetics of the property. 

B. The City shall have the right to inspect all 
construction or installation work performed pursuant to the 
provisions of this Franchise and to make such tests as it shall 
find necessary to ensure compliance with the terms of the Franchise 
and applicable provisions of local, state and federal law. 

7.04 Preservation and Repair of Streets and Property; 
Trees. Grantee shall comply with all ordinances of the City 
pertaining to trees and other vegetation. Any and all streets or 
public property or private property, which are disturbed or damaged 
during the construction, repair, replacement, relocation, 
operation, maintenance or reconstruction of the System shall be 
promptly repaired by Grantee, at its expense, to a condition as 
good as that prevailing prior to Grantee's work, as reasonably 
approved by the city. Any damage caused to the property of 
building owners or users or any other person as a result of any 
action or omission by Grantee shall be promptly and fully repaired 
by Grantee. 

7. 05 Use of Existing Poles. No poles, conduits, or 
other wire-holding structures shall be erected or installed by 
Grantee on City property without prior approval of the City with 
regard to the location, height, type and other pertinent aspects, 
such approval not to be unreasonably withheld. The city may 
require Grantee to provide written justification should the use of 
such poles and other wire-holding be solely for the purpose of 
supporting Grantee's cable and wires. The location of any pole, 
conduit or wire-holding structure of the Grantee on City property 
shall not be a vested right and such · poles, conduits or other 
structures shall be removed or modified by Grantee at its own 
expense upon such reasonable request of the City. 

7.06 Undergrounding of Cable. 

A. Except as hereinafter provided, in all areas of 
the City where the cables, wires and other like facilities of a 
public utility or public utility district are placed underground, 
Grantee shall construct and install its cables, wires and other 
facilities underground. Amplifier boxes and pedestal mounted 
terminal boxes may be placed above ground if existing technology 
reasonably requires, but shall be of such size and design to 
conform with standard industry practices. 

B. In any area of the City where there are certain 
cables, wires and other like facilities of a public utility or 
public utility district underground and at least one operable 
cable, wire or like facility of a public utility or public utility 
district suspended above the ground from poles, Grantee may 
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construct and install its cables, wires and other facilities from 
the same pole, provided should the remaining cables, wires and 
other like facilities of a public utility cr public utility 
district be relocated underground, Grantee agrees to relocate its 
cables, wires and other like facilities underground. 

c. Grantee shall place cable underground in newly 
platted areas in concert with other utilities unless this 
requirement is waived by City. 

7.07 Reservation of Street Rights. 

A. Nothing in this Franchise shall be construed to 
prevent the City from constructing, maintaining, repairing or 
relocating sewers; grading, paving, maintaining, repairing, 
relocating and/or altering any Street; constructing, laying down, 
repairing, maintaining or relocating any water mains; or 
constructing, maintaining, relocating, or repairing any sidewalk 
or other public work. 

B. All such work shall be 
practicable in such manner as not to obstruct, 
the free use and operation of the poles, 
conductors, pipes or appurtenances of Grantee. 

done, insofar as 
injure or prevent 
wires, conduits, 

c. If any such property of Grantee shall interfere 
with the construction or relocation, maintenancs or repair of any 
Street or public improvemsnt, whether it be construction, repair, 
maintenance, removal or relocation of sewer, public sidewalk, or 
water main, street or any other public improvement, forty-five (45) 
days notice shall be given to Grantee by the city and all such 
poles, wires, conduits or other appliances and facilities shall be 
removed or replaced by Grantee in such manner as shall be d i rected 
by•the City so that the same shall not interfere with the said 
public work of the city, as determined by the city, and such 
removal or replacement shall be at the shared expense of the 
Grantee and the City. 

D. Nothing contained in this Franchise shall 
relieve any person from liability arising out of the failure to 
exercise reasonable care to avoid injuring Grantee's facilities 
while performing any work connected with grading, regarding, or 
changing the line of any Street or public place or with the 
construction or reconstruction of any sewer or water system. 

7. 08 Tree Ordinance. Grantee shall comply with all 
local ordinances pertaining to trees and vegetation. 

7.09 Street Vacation or Abandonment. In the event any 
Street or portion thereof used by Grantee shall be vacated by the 
City or the use thereof discontinued by Grantee, during the term 
of this Franchise, Grantee shall not be obligated to remove its 
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facilities therefrom unless specifically req~ested by the City to 
do so, and on the removal thereof Grantee shall, at its own 
expense, restore, repair or reconstruct the Street area where such 
removal has occurred, and place the Street area where such removal 
has occurred, to a condition similar to that existing before such 
removal took place. In the event of failure, neglect or refusal 
of Grantee, after ninety (90) days notice by tne City to remove the 
facilities or to repair, restore, reconstruct, improve or maintain 
such street portion, the City may do such work or cause it to be 
done, and the cost thereof as found and declared by the City shall 
be paid by Grantee as directed by the City and collection may be 
made by any available remedy. 

7.10 Movement of Facilities. ~n the event it is 
necessary temporarily to move or remove any of Grantee's wires, 
cables, poles, or other facilities placed pursuant to this 
Franchise, in order to lawfully move a large object, vehicle, 
building or other structure over the streets of the City, upon five 
(5) days notice by the City to Grantee, Grantee shall move the 
facilities, at the expense of the person requesting ' the removal, 
payment being made in advance. There shall be no charge to the 
City for such removal. Any service disruption provisions of this 
Franchise shall not apply in the event that the removal of 
Grantee's wires, cables, poles or other facilities results in 
temporary service disruptions. 

Section 8:- Operation and Administration Provisions. 

8.01 Financial Books and Records. The Grantee shall 
keep complete and accurate books of account and financial records 
of gross revenues attributable to its cable television operations 
in the City. The City and its agents .and representatives shall 
have the right, upon two weeks written notice, to arrange for and 
conduct an inspection at any time during normal business hours, of 
all books and records pertaining to City's rights to administer 
this Frar.c~ise; any maps; plans; financial statements which the 
City or its agents and representatives determine are necessary to 
verify gross revenues; service complaint logs; performance test 
results; record of requests for service; and other like materials 
of Grantee which relate to customer service, construction related 
requirements and other items related to the City's administration 
of this franchise. Grantee shall prepare and furnish to the City 
such additional reports which are related to the City's rights to 
administer this franchise. 

8.02 Annual Reports. Grantee shall file with the City, 
a copy of the following information, within ninety (90) days of the 
end of its fiscal year, including the year in which the Franchise 
becomes effective. 
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A. A summary of the previous year's acti vities in 
the development of the System, including, but not limited to, 
services begun or discontinued during the reported year. 

B. Financial statements verifying total Gross 
Revenue and the total number of subscribers prepared in accordance 
with generally accepted accounting principles. In addition to the 
aforesaid year-end statements, the Grantee shall provide the City 
with a comfort letter from an independent certified public 
accountant verifying Gross Revenues. 

c. A summary setting forth the results of an annual 
subscriber survey, if any. 

D. A current copy of the subscriber service 
agreement. 

E. A current list of names and addresses of each 
principal. For the purposes of this requirement the term 
"principal" means any person, firm, corporation, partnership or 
joint venture or other entity who or which owns or controls five 
percent (5%) or more of the voting stock (or any equivalent 
interest of a partnership or joint venture) o f Grantee. 

reported year, 
complaint. 

5.07 thereof. 
of Grantee. 

F. A summary of the complaints received during the 
by category, nd a discussion of any unresolved 

G. The results of any testing pursuant to Section 
Such tests results shall be certified by an officer 

8.03 Confidentiality. At the request of the Grantee, 
the City shall keep any information provided pursuant to Section 
8 of this Franchise confidential. 

Section 9:- Consumer Protection Provisions. 

9.01 Basic Service Rate Changes. 

A. Initial Rates . The initial rates and charges 
for Basic Service and Pay Television are set forth in Exhibit D. 
Grantee shall maintain on file with the City at all times a current 
schedule of all rates and changes. 

B. Rate Increases. The City reserves the right to 
regulate rate increases for Basic Service to the extent not 
prohibited by federal or state law, subject to the following: 

1. During any calendar year, Grantee may raise 
· the rate for Basic Service by five percent ( 5%) or any amount equal 
to the prior years' increase in the Consumer Price Index for All 
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Urban Consumers (CPI-U) published by the United States Department 
of Labor, whichever is greater. 

2. Should Grantee desire to raise the rate for 
Basic service in excess of the amount allowed under 1, above, 
Grantee must apply to the City for approval by filing a proposed 
rate schedule with the City, which application shall include any 
justification(s) therefore. Within thirty (30) days of the filing 
of the rate schedule, the City shall schedule a public hearing on 
the requested rate increase, at which time all parties desiring to 
be heard, including Grantee, shall be afforded an opportunity to 
be heard. Within thirty (30) days of the public hearing, the City 
shall either approve the rate increase or notify Grantee in writing 
of its decision to deny the rate increase. The criteria for the 
City's decision shall be the establishment of rates which are "fair 
and reasonable" to both the Grantee and its subscribers, allowing 
for a reasonable rate of return for Grantee. 
Should tae City fail to act on an application for a proposed rate 
increase within sixty (60) days of the - filing of the application, 
the proposed rate increase may automatically go into effect. 

increase 
notic~: 

9. 02 Rate Changes. Prior to implementing any rate 
for Basic Service, Grantee shall give the following 

A. At least twenty-five (25) days advance written 
notice to the City; and 

B. At least twenty-five (25) days advance written 
notice to subscribers of Basic Service. 

9.03 Disconnection or Downgrading of Service. 

A. Grantee may impose a charge reasonably related 
to ~he cost incurred for a downgrade of service. 

B. If a subscriber requests disconnection from 
service prior to the effective date of an increase ih rates, the 
subscriber shall not be charged the increased rate if Grantee fails 
to disconnect service prior to the effective date. Any subscriber 
who has paid in advance for the next billing period and who 
requests disconnection from service shall receive a prorated refund 
of any amounts paid in advance. 

9.04 Subscriber Complaint Practices. 

A. Grantee shall maintain an office within the City 
which shall be open during all usual business hours. Grantee shall 
have a publicly listed toll-free telephone number and be so 
operated as to receive subscriber complaints and requests on a 
twenty-four (24) hour-a-day, seven (7} days-a-week basis. A 
written log available for the City inspection shall be maintained 
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listing complaints and their dispositions, and will be maintained 
for a rolling period of six (6) months. 

B. Grantee shall render efficient service, make 
repairs promptly and interrupt service only for good cause and for 
the shortest time possible, and insofar as possible, during periods 
of minimum use of the Syst~m. A written log available for City 
inspection shall be maintained for service interruptions, and will 
be maintained for a rolling period of six (6) months. 

C. Grantee shall maintain adequate telephone lines 
and personnel to respond in a timely manner to schedule service 
calls and answer subscriber complaints or inquiries as required by 
this Section 9.04. The ho~rs of the customer service department 
shall, at a minimum, be as set forth in Exhibit E. 

D. Subscriber requests for maintenance or repairs 
Monday t~rough Friday, shall be performed whenever possible by the 
end of the next day. 

E. Any service call to a Subscriber's premises to 
perform any repair or maintenance work related to Grantee installed 
equipment necessary to receive service shall be performed at no 
charge except Grantee may charge according to its actual cost for 
time and materials for any service call which was necessitated by 
a negligent or wrongful act of the Subscriber. 

F. If Grantee fails to correct a confirmed service 
problem within twenty-four (24) hours of notice to Grantee, Grantee 
shall if requested by the subscriber credit l/30th of the monthly 
charge to the subscriber for each twenty-four (24) hours during 
which a subscriber is without service. 

9.05 Subscriber Service Information. Grantee shall 
provide written subscriber service information to each subscriber 
during each calendar year. This information shall include the 
following: 

A. The procedure for investigation and resolution 
of subscriber service complaints; 

B. Programming services and rates for such 
services; 

C. Billing practices as required by Section 9.06 
hereof; 

D. Service termination procedures; 

E. Change in service procedures; 

F. Converter policy; 
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G. Refund policy; and 

H. The City office responsible for the 
administration of the Franchise with the address and telephone 
number of that office. 

Grantee shall provide a copy of the subscriber 
service information to the City for review and comment. 

9.06 Subscriber Billing Practices. 

A. Grantee shall notify each of its subscribers, 
through the written service information, of its billing practices. 
The service information shall describe Grantee's billing practices 
including the following: frequency of billing, time periods upon 
which billing is based, advance billing practices, security deposit 
requirements, charges for late payment or returned checks, payments 
required necessary to avoid account delinquency, availability of 
credits for service outages, procedures to be followed to request 
service deletions including the notice period a subscriber must 
give to avoid liability for such services and procedures to be 
followed in the event of a billing dispute. 

B. Prior to a material change in one of its billing 
practices, Grantee shall notify all affected subscribers in writing 
of the change and include a description of the changed practice. 

C. The subscriber bill shall contain the following 
information presented in plain language and format: 

1. Name and address of Grantee: 

2. The period of time over which service is billed 
inciuding prorated periods as a result of the establishment and 
termination of service; 

3. The date on which services were rendered; 

of services. 
4. The rate or charge for each service or package 

5. The amount of the bill for the current billing 
· period, separate from any balance; 

6. Any applicable credits on the date which they 
were applied; 

7. Grantee's telephone number; and 

8. The date on which payment is due from the 
subscriber. 
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D. Grantee shall not impose a late charge on a 
subscriber unless a subscriber has received more than thirty (30) 
days of service for which the subscriber has not pai~. Any charge 
for returned checks shall be reasonably related to the costs 
incurred by Grantee in processing such checks. 

9.07 Rebate Policy. In the event a subscriber 
establishes or terminates service and receives less than a full 
month's service, Grantee shall prorate the monthly rate on the 
basis of the number of days in the period for which service was 
rendered to the number of days in the billing. 

9.08 Annual Subscriber Survey. 

A. Commencing in 1990, Grantee shall conduct an 
annual survey of subscribers. The survey shall be prepared and 
conducted in good faith so as to provide reasonably reliable 
measures of subscriber satisfact~on with: 

1. Signal quality; 

2. Response to subscriber complaints; 

3. Billing practices; 

4. Programming services. 

B. Grantee may satisfy the requirements of this 
Section 9.08 through a telephone survey conducted by an independent 
person in the business of regularly conducting telephone surveys. 

c. As a part of each Annual Report, Grantee shall 
report in writing what steps Grantee is taking to continue to 
provide satisfactory subscriber service. 

9.09 Interruption of Service. 

A. Absent conditions beyond the reasonable control 
of the Grantee, Grantee shall at all times use its best efforts to 
maintain all parts of the System in good condition and repair 
through the term of this Franchise so as to provide service to all 
subscribers upon an uninterrupted basis. 

B. Grantee shall promptly notify the City during 
City business hours of any significant outage in the operation of 
the system. For the purpose of this Section 9.09 a "Signi f icant 
Outage in the operation of the system" shall mean any Outage of a 
duration of at least four (4) hours to at least fifteen percent 
(15%) of the subscribers. Grantee shall keep an Outage log in 
which all outages shall be regularly logged and will be maintained 
on a rolling six (6) month basis. The City shall have access to 
such log upon reasonable -notice and at reasonabl e times. 
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c. Grantee shall exercise its best efforts to limit 
any interruption of service for the purpose of maintaining, 
repairing, or upgrading the system to periods of minimum use. 

D. For purposes of computing the duration of an 
outage, said· period shall begin when Grantee has actual notice of 
said outage, and shall cease when service has been restored. 

9.10 Periodic Evaluation. 

A. The City may require evaluation sessions during 
the term of this Franchise, provided, however, there shall not be 
more than one review session during any five (~) year period. 

B. Topics which may be discussed at any evaluation 
session include, but are not limited to, application of new 
technologies, System perfo~ance, programming offered, access 
channels, facilities and support, municipal uses of cable, customer 
complaints, amendments to this Franchise, judicial rulings, FCC 
rulings, line extension policies and any other topics the City or 
Grantee deem relevant. 

c. During an evaluation by the City, Grantee shall 
fully participate and cooperate with the City and shall provide 
without cost readily available information and documents as the 
City may reasonably request to perform the evaluation. 

D. As a result of a periodic review or evaluation 
session, the City may request Grantee to modify the System or to 
provide additional services. Grantee will use its best efforts to 
implement the modifications requested by the City if Grantee, in 
its discretion, determines the modifications are technologically 
and economically feasible. 

Section 10. General Financial and Insurance Provisions. 

10.01 Payment to City. 

A. Grantee shall pay to the City an annual amount 
equal to five percent (5%) of its annual Gross Revenues. The 
foregoing payment shall be compensation for use of Streets and 
other public property . 

B. Payments due the City under this provision shall 
be computed at the end of each quarter year for that quarter. 
Payments shall be due and payable to the City on January 31, April 
30, July 31 and October 31. Each payment shall be accompanied by 
a brief report showing the basis for the computation. 

c. No acceptance of any payment shall be construed 
as an accord that the amount paid is in fact the correct amount, 
nor shall such acceptance of payment be construed as a release of 
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any claim the City may have for further or additional sums payable 
under the provisions of this Franchise. All amounts paid shall be 
subject to audit and recomputation by the City. 

D. With each Annual Report required pursuant to 
Section 8.03 Grantee shall provide the City with a comfort letter 
as to the accuracy of the Gross Revenues for the preceding year 
from an independent certified public accountant. This letter shall 
be used to determine the exact amount of payments due the City and 
to correct any overpayments or underpayments by Grantee. 

E. In the event any payment is not made on the due 
date, interest on the amount due shall accrue from such date at the 
current prime rate as determined by Chase Manhattan Bank, N .A. 
until paid. 

10.02 Performance Bond. 

A. At the time the Franchise is accepted, Grantee 
shall furnish and file with the City a performance and payment 
bond, or a performance and payment bond together with such other 
security as is approved by the City. The bond shall run to the 
City in the penal sum of Three Hundred Thousand Dollars 
($300,000.00). The bond shall be conditioned upon the completion 
of the system Upgrade in accordance with Section 7. 01 of this 
Franchise. 

B. The rights reserved by the City with respect to 
the bond are in addition to all other rights the City may have 
under the Franchise or any other law. 

c. The bond shall be subject to the reasonable 
apgroval of the City and shall contain the following endorsement: 

"It is hereby understood and agreed that this bond 
may not be cancelled without the consent of the City until sixty 
( 60) days after receipt by the City by registered mail, return 
receipt requested mail, of a written notice of intent to cancel or 
not to renew . " 

10.03 Letter of Credit. 

A. At the time this Franchise is accepted, Grantee 
shall provide to the City a Letter of credit in the principal 
amount of Twenty Thousand Dollars ($20 , 000.00). 

B. The Letter of Credit shall serve as security 
for: 

1. The faith f ul performance by Grantee of all the 
terms and conditions of the Franchise; 



l_ --

2. Any expenditure, damage or loss incurred by the 
city occasioned by Grantee's unexcused or uncured failure to comply 
with all rules, regulations, orders, permits and other directives 
of the City issued pursuant to this Franchise; 

3. The payment by Grantee of all lawful liens and 
taxes, arrd all damages, claims, costs or expenses which the City 
has been compelled to pay or incur by reason of any act or default 
of Grantee, and all other payments due the City from Grantee 
pursuant to this Franchise; and 

4. The loss of any payments required to be made by 
Grantee to the City which would have been received by the City but 
for Grantee's failure to perform its obligations pursuant to this 
Franchise, during the period of time between Grantee's unexcused 
or uncured failure to perform on the date in which the City takes 
over, or, authorized any other person to take over, the 
construction, operation or maintenance of the System necassitated 
by such failure. 

c. Provision shall be made to permit the City to 
make draws against the Letter of Credit. Grantee shall not use the 
Letter of Credit for other purposes and shall not assign, pledge 
or otherwise use this Letter of Credit as security for any purpose. 

D. Within f .ve ( 5) days after notice to it that any 
amount has been drawn by the City against the Letter of Credit 
pursuant to this Section, Grantee shall restore such Letter of 
Credit to the required amount. 

E. If Grantee fails to pay to the City any taxes 
due and unpaid; or fails to repay to the City any damages, costs 
or,expenses which the City shall be compelled to pay by reason of 
any act or default of the Grantee in connection with this 
Franchise; or fails, after thirty (30) days notice of such failure 
by the City to comply with any provision of the Franchise which the 
City reasonably determines can be remedied by an expenditure of the 
security, the City may then seek to withdraw such funds from the 
Letter of Credit. 

10.04 Penalties from Letter of credit. The City and 
Grantee understand and agree that the failure to comply with any 
time and performance requirements set forth in this Franchise will 
result in damage to the City and that it is and will be 
impracticable to determine the actual amount of such damage in the 
event of delay or non-performance. Accordingly, as a result of any 
acts or omissions by Grantee pursuant to this Franchise, the City 
may draw from the Letter of Credit the following penalties: 

A. For failure to complete the System Upgrade in 
accordance with Section 7 . 01 of this Franchise, unless the City 
approves the delay, the penalty shall be Two Hundred Dollars 
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( $200. 00) per day for each day, or part thereof, such failure 
occurs or continues, unless such failure is beyond the reasonable 
control of Grantee. 

B. For failure to provide data, documents, reports 
or information to City pursuant to Section 8 of this Franchise, or 
to participate with the City during a System review pursuant to 
Section 9.10 of this Franchise, the penalty shall be one Hundred 
Dollars ($100.00) per day. 

c. For failure to test, analyze and report on the 
performance of the System following a reasonable request by the 
City pursuant to Section 5.07 of this Franchise, the penalty shall 
be One Hundred Dollars ($100.00} per day. 

D. Absent conditions beyond the reasonable control 
of Grantee, for failure of Grantee to comply with the construction, 
operation or maintenance standards set forth in Section 7 of this 
Franchise, the penalty shall be One Hundred Dollars ($100.00} per 
day. 

E. For failure to comply with all reasonable 
conditions of the City permits to disturb streets, fix streets, or 
other terms or conditions of the City, pursuant to Section 7 of 
this Franchise, the penalty shall be One Hundred Dollars ($100.00} 
per day. 

10.05 Procedure for Imposition of Penalties. 

A. Whenever the City finds that Grantee has violated 
one (1) or more terms, conditions or provisions of this Franchise, 
for which relief is available against . the Letter of Credit, a 
written notice shall be given to Grantee informing it of such 
violation or liability. The written notice shall describe in 
reasonable detail the specific violation so as to afford Grantee 
an opportunity to remedy the violation. Grantee shall have thirty 
(30) days subsequent to receipt of the notice in which to correct 
the violation before the City may resort to the Letter of Credit. 
Grantee may, within seven (7} days of receipt of notice, notify the 
City that there is a dispute as to whether a violation or failure 
has, in fact, occurred. Such notice by Grantee to the City shall 
specify with reasonable detail the matters disputed by Grantee and 
shall stay the running of the above-described time. 

1. The City or its designee shall hear Grantee's 
dispute at a meeting called in a timely manner . Grantee shall be 
afforded notice of the meeting not less than seven (7) days prior 
to the meeting and afforded an opportunity to participate in and 
be heard at this meeting. The City or its designee shall 
supplement the decision with written findings of fact. 
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2. If after hearing the dispute the claim is upheld 
by the city, Grantee shall have seven (7) days from notice of such 
a determination within which to file an appeal de novo wit!:". an 
appropriate state or federal court or agency. 

B. The time for Grantee to correct any violation 
or liability may be extended by the City if the necessary action 
to correct such violation or liability is of such a nature or 
character to require more than thirty (30) days within which to 
perform, provided Grantee commences the corrective action within 
the thirty (30) day period and thereafter uses reasonable diligence 
to correct the violation or liability. 

c. The Letter of Credit provided pursuant to this 
Section shall become the property of the City in the event that the 
Franchise is revoked for cause. Grantee, however, shall be 
entitled to the return of the Letter of Credit as remains on file 
at the expiration of the term of the Franchise. 

D. The rights reserved to the City with respect to 
the Letter of Credit are in addition to all other rights of the 
City whether reserved by this Franchise or authorized by law, and 
no action, proceeding or exercise of a right with respect to such 
Letter of Credit shall affect any other right the City may have. 

10 J6 Damages and Defense. 

A. Grantee shall be responsible for, defend, 
indemnify and hold the City harmless for any damage or loss to any 
real or personal property of the City or any person, and for injury 
to or death of any person and any officer, employee or agent of the 
City arising out of or in connection with the construction, 
operation, maintenance, repair, or removal of, or any other action 
of '"'Grantee with respect to, the System, any service or related 
activity, or the distribution of any service over the System. 

B. The City, its officers, employees and agents 
shall not be liable for any loss or damage to any real or personal 
property of any person, or for any injury to or death of any 
person, arising out of or in connection with the construction, 
operation, maintenance, repair or removal of, or other action or 
event with respect to the System, except as may result from the 
acts of the City, its officers, employees and its agents. 

C. Grantee shall be responsible for, defend, 
indemnify, and hold harmless the City, its officers, employees and 
agents, from and against all liability, special, incidental, 
consequential, punitive and all other damage, cost and expense 
(including reasonable attorneys' fees) arising out of or in 
connection with the construction, operation, maintenance, repair, 
or removal of the System. 
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D. In order for the City to assert its rights to 
be indemnified, defended, and held harmless, the City must : 

1. Promptly notify Grantee of any claim or legal 
proceeding which gives rise to such right ; 

2. Afford Grantee the opportu nity to participate 
in and fully control any compromise, settlement or other resolution 
or disposition of such claim or proceeding; unless, however, the 
City, reasonably determines that its interests cannot be 
represented in good faith by Grantee; and 

3. Fully cooperate with the reasonable requests of 
Grantee, at Grantee's expense, in its participation in, and 
control, compromise, settlement or resolution or other disposition 
of such claim or proceeding subject to paragraph (2) above. 

E. In the event the City reasonably determines that 
its interests cannot be represented in good faith by Grantee, 
Grantee shall pay all expenses incurred by the City i n def ending 
itself with regard to all damages and penal ties mentioned in 
paragraph A above. These expenses shall include all out-of- pocket 
expenses, such as attorney's fees and costs. 

10.07 Insurance. 

A. As a part the indemnification · provided by 
Section 10.06, but without limiting the foregoing, Grantee shall 
file with its acceptance of this Franchise, and at all times 
thereafter maintain in full force and effect as its sole expense, 
an acceptable policy or policies of liability i nsurance, including 
comprehensive general liability insu~ance, products/completed 
op~rations liability, personal injury liability, broad form 
property damage, contractual liability, automobile liability 
(owned, nonowned and hired automobiles) and workers compensation. 
The policy or policies shall name as additional insured except for 
workers compensation and for liabilities arising from this 
Franchise, the City, and in their capacity as such, their officers, 
agents and employees. Grantee will provide comprehensive liability 
coverage and automobile liability coverage with a combined single 
limit of not less than One Million Dollars ($1,000,000.00), and an 
Excess Liability Policy with a combined single limit of not less 
than Two Million Dollars ($2,000,000.00). The insurance policy 
or policies shall contain contractual liability insurance naming 
the Grantee, and shall insure against the types of liabilities 
covered by the indemnification and hold harmless provision of 
Section 10.06. 

B. The policy or policies of insurance shall be 
maintained by Grantee in full force and effect during the entire 
term of the Franchise. Each certificate of insurance shall contain 
a statement on its face that the insurer will not cancel the policy 
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or fail to renew the policy, whether for nonpayment of premium, or 
otherwise, and whether at the request of the Grantee or for other 
reasons, except after thirty (30) calendar days advance written 
notice mailed by the insurer to the City and that such notice shall 
be transmitted postage prepaid, and return receipt. 

10.08 city's Right to Revoke. In addition to all other 
rights which the City has pursuant to law or equity, the City 
reserves the right to revoke, terminate or cancel this Franchise, 
and all rights and privileges pertaining thereto, in the event that 
in the judgment of the City: 

A. Grantee violates and fails to cure in the 
judgment of the city any material provision of this Franchise to 
the detriment of the City; or 

B. Grantee attempts to evade any of the material 
provisions of this Franchise; or 

c. Grantee practices any fraud or deceit upon the 
City or subscriber; or 

D. Grantee becomes insolvent, unable or unwilling 
to pay its debts, or is adjudged a bankrupt; or 

E. Grantee knowingly misrepresent a material fact 
in the application for or negotiation of, or renegotiation of, or 
renewal of, the Franchise, which is relied upon by the City. 

10.09 Procedures for Revocation. 

A. The City shall provide Grantee with a written 
notice of the cause for revocation and the intent to revoke and 
shal.l allow Grantee thirty (30) days subsequent t ·o receipt of the 
notice in which to correct the violation or to provide adequate 
assurance of per~ormance in compliance with the Franchise. The 
City shall provide Grantee with written findings of fact which are 
the basis of the revocation. 

B. Grantee shall be provided the right to a public 
hearing affording due process before the City prior to revocation. 

C. After the public hearing and upon determination 
by the City to revoke the Franchise, Grantee shall have a period 
of thirty (30) days, from the date of the City's determination, 
within which to file an appeal de novo with an appropriate state 
or federal court or agency. 

D. During the appeal period, the Franchise shall 
remain in full force and effect. 
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Section 11:- Foreclosure, Receivership and Abandonment. 

11.01 Foreclosure. Upon the foreclosure or other 
judicial sale of the System, Grantee shall notify the City of such 
fact and such notification shall be treated as a notification that 
a change in control of Grantee has taken place, and the provisions 
of this F_ranchise governing the consent to transfer or change in 
ownership shall apply without regard to how such transfer or change 
in ownership occurred. 

11.02 Receivership. The City shall have the right to 
cancel this Franchise subject to any applicable provisions of 
Virginia law, including the Bankruptcy Act, one hundred twenty 
(120) days after the appoint.ment of a receiver or trustee to take 
over and conduct the business of Grantee, whether in receivership, 
reorganization, bankruptcy or other action or proceeding, unless 
such receivership or trusteeship shall have been vacated prior to 
the expiration of said one hundred twenty (120) days, or unless: 

A. Within one hundred twenty (120) days after his 
election or appointment, such receiver or trustee shall have fully 
complied with all the provisions of this Franchise and remedied all 
defaults thereunder; and, 

B. Such receiver or trustee , within said one 
hundred twenty (120) days, shall have executed an agreement, duly 
approved by the Court having jurisdiction in the premises, whereby 
such receiver or trustee assumes and agrees to be bound by each and 
every provision of this Franchise. 

11.03 Abandonment. Grantee may not abandon the system 
or any portion thereof without having first given three (3) months 
written notice to the City. Grantee may not abandon the system or 
any' portion thereof without compensating the City for damages 
resulting from the abandonment. The City may recover from Grantee 
damages for the reasonable cost of removal of the System. 

Section 12:- Removal, Transfer and Purchase. 

12.01 Removal After Revocation or Expiration. 

A. At the expiration of the term for which the 
Franchise is granted and non-renewal, or upon its revocation, as 
provided for, the City shall have the right to require Grantee to 
remove, at Grantee's expense, all or any portion of the System from 
all streets and public property within the City . In so removing 
the System, Grantee shall refill and compact at its own expense, 
any excavation that shall be made and shall leave all streets, 
public property and private .property in as good a condition as that 
prevailing prior to Grantee's removal of the System, and without 
affecting, altering or disturbing in any way electric, telephone 
or utility, cables wires or attachments. The City shall have the 
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right to inspect and approve the condition of such streets and 
public property after removal. The insurance, and indemnity of the 
Franchise shall remain in full force and effect during the entire 
term of removal. 

B. If Grantee has failed to commence removal of the 
System, or such part thereof as was designated, within thirty (30) 
days after written notice of the City's demand for removal is 
given, or if Grantee has failed to complete such removal within one 
(1) year after written notice of the City's demand for removal is 
given, the City shall have the right to exercise one of the 
following options: 

1. Declare all right, title and interest to the 
System to be in the city or its delegator with all rights of 
ownership including, but not limited to, the right to operate the 
System or transfer the System to another for operation by it; or 

2 . Declare the System abandoned and cause the 
System, or such part thereof as the City shall designate, to be 
removed at no cost to the City. The cost of said removal shall be 
recoverable from the Letter of Credit, indemnity and penalty 
section provided for in the Franchise, or from Grantee directly. 

12.02 General Purchase Provisions. 

A. Tha city may, upon the payment of a fair 
valuation, purchase, take over and hold the property and plant of 
Grantee in whole or in part in the following circumstances: 

1. If such purchase or taking over be at the 
expiration and non-renewal of the Franchise, such valuation shall 
be at fair market value determined on the basis of the System 
val~ed as a going concern, exclusive of the value attributed to the 
Franchise itself. Fair market value shall be determined by an 
independent appraisal made by a competent ~ppraiser selected by the 
City. 

2. 
revocation of the 
equitable price. 

If such purchase or taking over be at the 
Franchise, such valuation shall be at an 

B. In no event shall any valuation upon the 
purchase at expiration and non-renewal or revocation be given to 
the Franchise. 

12.03 Sale or Transfer of Franchise. 

A. This Franchise or the System hereunder shall not 
be sold, assigned or transferred, either in whole or in part, or 
leased or sublet in any manner, nor shall title thereto, either 
legal or equitable, or any right, interest or property therein, 
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pass to or vest in any person without full compl~ance with the 
procedure set forth in this Section. 

B. The provisions of this Section shall apply to 
the sale or transfer of all or a majority of Grantee's assets, 
merger (including any parent and its subsidiary corporation), 
consolidation, creation of an subsidiary corporation or sale or 
transfer of stock of Grantee or of its parent so as to create a new 
controlling interest in the System. The term "controlling 
interest" as used herein is not limited to majority stock 
ownership, but includes actual working control in whatever manner 
exercised. 

1. The parties to the sale or transfer shall make 
a written request to the city for its approval of a sale or 
transfer. 

2. The City shall reply to the parties in writing 
within forty-five (45 ) days of the request and shall indicate 
whether it will approve the requested sale or transfer or will 
advise of its determination that a public hearing is necessary due 
to potential adverse effect of the sale or transfer on Grantee's 
subscribers. 

3. If public hearing is deemed necessary pursuant 
to (2) above, such hearing shall be conducted within twenty (20) 
days of such determination and written notice of any ·such hearing 
shall be given to the Grantee seven (7) days prior to the hearing . 
The notice shall contain the date, time and p l ace of the hearing 
and shall briefly state the substance of the action to be 
considered by the City. 

4. Within twen~y (20) days after the public 
hearing, the City shall approve or deny in writing the sale or 
transfer request. 

s. Grantee, upon transfer, shall within sixty (60) 
days thereafter file with the City a copy of the deed, agreement, 
mortgage, lease or other written instrument evidencing such sale, 
transfer or ownership or control or lease, certified and sworn to 
as correct by the Grantee. 

C. In reviewing a request for sale or transfer 
pursuant to paragraph (A) above, the City may inquire into the 
technical, legal and financial qualifications of the prospective 
controlling party, and Grantee shall assist the City in so 
inquiring. The City may condition said transfer upon such terms 
and conditions as it deems reasonably appropriate. The City shall 
not unreasonably withhold its approval. In no event shall a 
transfer or assignment of ownership or control be approved without 
the transferee becoming a signator to this Franchise . 
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Section 13:- Rights of Individuals Protected. 

13.01 Discriminatory Practice::; Prohibited. Grantee 
shall not deny service, deny access, or otherwise discriminate 
against subscribers or general citizens on the basis of race, 
color, religion, national origin, sex or age. Grantee shall comply 
at all times with all other applicable, federal, state and city 
laws, and all executive and administrative orders relating to 
nondiscrimination. 

13.02 Subscriber Privacy. Grantee will comply with the 
provisions of 47 u.s.c. Section 551 as currently written and as may 
from time to time be subsequently amended. 

Section 14:- Miscellaneous Provisions. 

14.01 Franchise Renewal. 

A. Renewal of this Franchise shall be governed by 
applicable local, state and federal law. 

B. In absence of the applicable law, renewal of this 
Franchise shall be based on the terms and conditions set forth 
herein. 

C. Grantee shall notify the city in writing of its 
desire to renew this Franchise during the six-month . period which 
begins with the 36th month before the Franchise expiration. 

D. Upon receiving such notification, the City shall, 
within a reasonable time, supply Grantee with a request for renewal 
which shall be completed by Grantee and returned to the City within 
60 days . ... 

E. Upon receipt of the Grantee's response to the request 
for renewal of the Franchise, the City shall, within a reasonable 
time, hold a public hearing in which the Grantee shall be afforded 
notice and an opportunity to be heard. The public hearing shall 
be recorded and a record prepared. The public hearing may be 
continued for a reasonable period of time to enable the City to 
fully evaluate Grantee's request for renewal. 

F. Subsequent to the hearing, the City will either grant 
or deny renewal of the Franchise based on the following criteria: 

1. The Grantee's compliance with the material terms 
of the existing Franchise; 

2. The quality of the Grantee's current service, 
including signal quality, response to consumer complaints, and 
billing practices in light of community needs; 
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3. The Grantee's financial, legal and technical 
abilit~ to provide the services, facilities, and equipment, as set 
forth 1n the request for renewal; and 

4. The Grantee's ability to meet future cable­
related community needs and interests, taking into account the cost 
of meeting such needs and interests. In evaluating the Grantee's 
ability to meet these needs and interests, consideration will be 
given to the following: 

a. The technical excellence of the request for 
renewal, including system design, equipment quality and 
reliability, technical standards, performance tests and maintenance 
procedures. 

b. The provision of a cable television system 
with sufficient capacity to provide flexibility to meet future 
needs and the Grantee's commitment to expand and upgrade services 
throughout the franchise term. 

c. The depth of commitment to good consumer 
relations including adequacy of plans and procedures for responding 
to service problems and complaints on a timely basis. 

d. 'rhe depth of commitment to local 
programming including support in the form of equipment, personnel 
and facilities. 

e. The quality of diversity of proposed cable 
programming. 

G. The City shall be allowed to utilize the services of 
legal, · t~chnical and financial consultants to assist in reviewing 
the'Grantee's request for renewal. Grantee agrees to reimburse the 
City for the first $30,000.00 of all reasonable costs incurred as 
a result of the renewal process, including all consulting costs. 
Costs above $30,000.00 shall be shared equally by the Grantee and 
the City. 

H. The City shall issue 
denying the proposal for renewal 
public hearing set forth above, 
decision to Grantee. 

a written decision granting or 
based upon the record of the 
and transmit a copy of such 

I. Denial of the Grantee's request for renewal may be 
appealed by Grantee to a court of competent jurisdiction. The 
court shall grant appropriate relief if Grantee can demonstrate 
based on a preponderance of the evidence, based on the record of 
the proceeding conducted under Subsection E above that the adverse 
finding of the City was not based on the factors described in 
Section F. 
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14.02 continuity of Service Mandatory. Upon expiration 
and non-renewal or the revocation, termination or cancellation of 
this Franchise, the city may require Grantee to continue to operate 
the system for an extended period of . time, not to exceed six (6) 
months. Grantee shall, as trustee for its successor in interest, 
continue to operate the System under the terms and conditions of 
this Franchise. In the event Grantee does not so operate the 
System, the City may take such steps as it deems reasonably 
necessary to assure continued service to subscribers. 

14.03 Work Performed by Others. 

A. Grantee shall be responsible for, defend, 
indemn~fy and hold the city harmless for any claims or liability 
arising out of work performed by persons on behalf of Grantee 
pursuant to this Franchise. 

B. All provisions of this Franchise shall apply to 
any subcontractor or others performing any work or services on 
behalf of Grantee pursuant to the provisions of this Franchise. 

14.04 Compliance with Federal, State and Local Laws . 

A. If any federal or state law or regulation shall 
require or .permit Grantee to perform any service or act or shall 
prohibit Grantee from performing any service or act which may be 
in conflict with the terms of this Franchise, then as soon as 
possible following knowledge thereof, Grantee shall notify the City 
of the point of conflict believed to exist between such law or 
regulation. 

B. If any term, condition or provision of this 
Franchise or the application thereof to any person or circumstance 
shall, to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition or 
provision to persons or circumstances other than those as to whom 
it shall be held invalid or unenforceable shall not be affected 
thereby, and this Franchise and all the terms, provisions and 
conditions hereof shall, in all other respects, continue to be 
effective and to be complied with. In the event that such law, 
rule or regulation is subsequently repealed, rescinded, amended or 
otherwise changed so that the provision which had been held invalid 
or modified is no longer in conflict with the law, rules and 
regulations then in effect, said provision shall thereupon return 
to full force and effect and shall thereafter be binding on Grantee 
and the City. 

C. If any section , sentence, clause or phrase of 
this ordinance or any part thereof is for any reason found to be 
inconsistent with the rules and regulations of the FCC or invalid 
by a court of competent jurisdiction, such decision shall not 



affect the validity of the remaining portions of this ordinance or 
any part thereof. 

14.05 Nonenforcement by City. Grantee shall not be 
relieved of its obligation to comply with any of the provisions of 
this Franchise by reason of any failure or delay of the City to 
enforce prompt compliance. Any waiver by the City of a breach or 
violation of any provision of this Franchise shall not operate as 
or be construed to be a waiver of any subsequent breach or 
violation. 

14.06 Administration of Franchise. 

A. The City shall have continuing regulatory 
jurisdiction and supervision over the System and the Grantee's 
operation under the Franchise. The City may issue such reasonable 
rules and regulations concerning the construction, operation and 
maintenance of the System as are consistent with the provisions of 
the Franchise. The City reserves the right to delegate and 
redelegate from time to time any of its rights and obligations 
under this Franchise. 

B. Grantee shall construct, operate and maintain 
the System subject to the supervision of all the authorities of the 
City who have jurisdiction in such matters and in strict compliance 
with all laws, ordinances, departmental rules and regulations 
consistent with the provisions of the Franchise affecting the 
System. 

14.07 No Recourse Against the City. Grantee shall have 
no recourse whatsoever against the City or its officials, agents 
or employees for any loss, costs, expense, or damage arising out 
of any provision or requirement of this Franchise or because of the 
entorcement of the Franchise. 

14.08 Rights Cumulative. All rights and remedies given 
to City and Grantee by this Franchise shall be in addition to and 
cumulative with any and all other rights or remedies, existing or 
implied, now or hereafter available to the City and Grantee at law 
or in equity, and such rights and remedies shall not be exclusive, 
but each and every right and remedy specifically given by this 
Franchise or otherwise existing or given may be exercised from time 
to time and as often and in such order as may be deemed expedient 
by the City and Grantee, and the exercise of one or more rights or 
remedies shall not be deemed a waiver of the right to exercise at 
the same time or thereafter any other right or remedy. 

14. 09 Ordinance and Attachments. The attachments to 
this Ordinance consisting of the Exhibits and Grantee's Response 
to City of Norfolk, Virginia, RFP are incorporated by reference. 
In the event of any inconsistency between this Ordinance and the 
attachments hereto, the Ordinance shall control. 

-31-

50 

50 



14.10 Captions. The Section and paragraph captions in 
this Franchise are for convenience and reference pu=poses only and 
shall not affect in any way the meaning or interpretation of this 
Franchise. 

14.11 Calculation of Time. Where the · performance or 
doing of any act, duty, matter, payment or thing is required 
hereunder and the period of time or duration for the performance 
or doing thereof is prescribed and fixed herein, the time shall be 
computed so as to exclude the first and include the last day of 
the prescribed or fixed period or duration of time. When the last 
day of the period falls on Saturday, Sunday or legal holiday, that 
day shall be omitted from the computation. 

Section 15:- Effective Date and Time of Acceptance. 

15.01 Effective Date_ This Franchise shall take effect 
from and after thirty (30) days from its adoption or upon 
acceptance by Grantee whichever is later. 

15.02 Time of Acceptance and Exhibits. 

A. Grantee shall accept this Franchise in form and 
substance acceptable to the City within thirty (30) days of the 
a ·option of this ordinance unless the time for acceptance is 
extended by the City. Such acceptance by Grantee shall be deemed 
the grant of this Franchise for all purposes. In the event 
acceptance does not take place, this Franchise shal~ be null and 
void. 

B. With its acceptance, Grantee also shall deliver 
to the City a certified resolut~.on of Gr.antee evidencing its power 
and authority to accept the Franchise. Such documents shall also 
describe the officer or officers authorized to accept on behalf of 
Grantee. 

C. With its acceptance, Grantee shall also pay 
costs and expenses incurred by the City in connection with the 
preparation of this Franchise not to exceed Twenty-five Thousand 
Dollars ( $25, 000. oo) • The City shall provide an itemized statement 
to Grantee documenting such costs and expenses incurred by the 
City. 

D. With its acceptance, Grantee shall submit to the 
City an opinion of counsel stating that, as of the effective date 
of this Franchise: 

l. The Grantee is a corporation, duly organized, 
validly existing, and in good standing under the laws o~ the State 
of Delaware; 
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2. The Grantee has the requisite power and 
authority under applicable law and its bylaws and arti-""::les of 
incorporation, is authorized by resolutions of its Board of 
Directors, and has secured all consents which are required to be 
obtained as of the effective date of this Franchise, to enter into 
and legally bind the Grantee to this Franchise and to take all 
actions necessary to perform all of its obligations· purs•.lant to 
this Franchise; 

3. This Franchise is enforceable against the 
Grantee in accordance with the provisions hereof; 

4. To the best of such counsel's knowledge, there 
is no action or proceeding pending or threatened against the 
Grantee or any affiliated person which questions the validity or 

prospective validity of this Franchise, or of any essential element 
upon which this Franchise depends, or of any .actions .to be taken 
by the Grantee or any affiliated person; and 

5. Insofar as the legal capacity of the Grantee to 
carry out any obligation pursuant to this Franchise is concerned, 
the execution of, and performance pursuant to, this Franchise will 
not result in the breach or violation of any provision of the 
articles of incorporation or bylaws of the Grantee or of any 
statute, egulation, agreement, judgment, or decree to which it is 
subject. 

E. · Within thirty (30) days of its acceptance, 
Grantee shall also deliver any performance bond, Letter of Credit 
and insurance certificates required herein that have not previously 
been delivered. 

Adopted by Council July 25, 1989 
Effective August~:, 1989 

TRUE COPY 
TESTE: 

R. BRECKENRIDGE DAUGHTREY, CITY CLERK 

BY::d:~~· )/1 . }1,J~ 
DEPUTY CITY CLERK 
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EXHIBIT A - SYSTEM UPGRADE 

cox Cable Hampton Roads proposed to upgradA the existing 300 
MHz cable plant to a new capacity of 400 MHz. The time schedule 
in which this will be done is described in Section C "Technical 
Qualification", Item 1, of the Response to City of Norfolk, 
Virginia Request for Proposal (RFP) . 

This upgrade will be accomplished using the existing cable 
plant with replacement of existing electronics and passives to a 
bandwidth of 400 MHz. Whenever possible, those replacements which 
would affect a large number of customers will be done in t he late 
night/early morning hours. The replacements which will affect 
small areas or individuals will be generally dorre during daylight. 
In many cases, the upgrade will involve a drop cable replacement 
from our tap to the customer's home. 

At the completion of thP- upgrade, customers will be notified 
of new services available to them . 

' 
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EXHIBIT B - TECHNICAL STANDARDS 

The newly upgraded cable system wi:l be operated under the 
following technical standards : 

Carrier to Noise: 

Cross Modulation: 

Composite Triple Beat: 

Second Order Distortion: 

Hum: 

System Bandpass Response: 

Difference between any 
two Adjacent Channels: 

Difference between any 
two Channels on the 
System: 

Signal Level at T.V. Set : 

54 
-35-

41 dB 

50 dB wj synchronous modulation 

50 dB w; cw carrier or 59 dB for 
modulated carrier 

Better than 57 dB 

2% or less (non-scrambled 
channels) 

Trunk N/10 + 1 not to e xceed 4 
dB . · Feeder not to exceed 1 dB 
ov e r trunk. 

3 dB 

Max 9 dB 

0 dBMV Min 



1 
2 
3 

*4 
*5 

6 
*7 
*8 
*9 

*10 
11 
12 

*13 
14 

*15 
16 

*17 
*18 
*19 
*20 
*21# 

22 
*23 

24 
*25# 
*26 

27 
28 
29 

*30 
" 31 
*32# 

33 
*34 

35 
*36 
*37# 
*99# 

EXHIBIT C - CHANNEL LINE-UP 

Pay Per View Preview Channel 
AMERICA'S SHOPPING CHANNEL/CVN 
WTKR - Local CBS Channel 3 
USA - All Entertainment Network 
WTTG - Washington, D.C. Channel 5 
ESPN - Sports & Entertainment 
WTBS - Atlanta Superstation 
MTV - Music Television 
NICKELODEON - Children's Programming 
WAVY - Local NBC Channel 10 
WCOX - Community Programming 
CNN HEADLINE NEWS - 24 Hours 
WVEC - Local ABC Channel 13 
CNN - 24 Hour News Network 
WHRO - Local PBS Channel 15 
DISCOVERY - Nature - Science ·- History 
ARTS & ENTERTAINMENT NETWORK 
LIFETIME - The Lifestyle Channel 
WWOR - New York SuperStation 
WDCA - Washington, D.C. Channel 20 
HBO - Movies & Specials - 24 Hours 
C-SPAN - House of Representatives 
TNN - The Nashville Network 
' HE WEATHER CHANNEL - 2 4 Hours 
THE DISNEY CHANNEL - Family Programming 
CBN - The CBN Family Channel 
WYAH - Local Channel 27 
EDUCATIONAL CHANNEL 
GOVERNMENT CHANNEL 
FNN - Financial News Network/ MOVIETIME 
VTC-TV - Tidewater Educational Channel 
SHOWTIME - Movies & Specials - 24 Hours 
WTVZ - Local Channel 33 
AMC - American Movie Classics/THE TRAVEL CHANNEL 
HOME TEAM SPORTS/MOVIETIME 
BET - Black Entertainment Television 
CINEMAX - Movies and Specials - 24 Hours 
VIEWERS CHOICE - Pay Per View Movies & Specials 

* Includes Stereo . 

# Optional Premium Channel. 

Included for Informational Purposes Only. 

-36-



Basic Rate: 

EXHIBIT D - INITIAL RATES 
(Effective 1/ 1/ 89) 

Basic Additional Outlet: 

Pay TV 
HBO: 
Showtirne: 
Cinernax: 
Disney: 
AMC: 

Pay TV on A/0: 

Package Prices: 
One-Pay Package: 
Two-Pay Package: 
Three-Pay Package: 
Four-Pay Package: 

Basic Remote: 
Volume Control Remote: 
Installation (Std. Drop) : 
Change of Service: 
Reconnect: 
Late Payment Fee: 

Additional Outlet Installation: 
VCR Connection: 
Antenna Switch: 
Converter/Service Deposit (up to) 

.. 

$ 16. 9 5/ no* 
3.50/ rno 

10 . 00/ mo 
10.00/ rno 
10.00/mo 
10.00/ rno 

5.oo; rno 

5.00/mo 

30.95/ mo 
38.95/ mo 
46.95/ mo 
54.95/ mo 

2.00 
4.00 

40 . 00 
15.00 
25 . 00 

. 5 . 00 

25.00 
15.00 
25.00 
50.00 

*Includes Copyright Pass Through and Antenna Plus Package a t $5.50 

Commercial and Bulk Rates Subject to Individual Negotiation. 

56 
-37-



EXHIBIT E - CUSTOMER SERVICE HOURS 

customer Service Phones: 

8:30a.m. -5:00p.m., Monday- Friday 

Repair Service Phones: 

Will be answered 24 hours a day, 7 days a week 

Front Counter Office: 

8:30a.m. -5:00p.m., Monday- Friday. 

57 
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I 

I, 
I 
I 

I 

VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

COX CABLE HAMPTON ROADS, INC., 

Plaintiff, 

v . IN CHANCERY NO. C-90-851 

CITY OF NORFOLK, VIRGINIA, 

Defendant. 

DEMURRER 

Defendant, City of Norfolk, by counsel, demurs t o the Bill 

of Complaint and Motion for Temporary Injunction herein, saying 

i 
1 as ,, follows: 

I 1. Plaintiff is not entitled to an injunction, in that 

it has an adequate remedy at law under Virginia Code 

§58.1-3984. 

2. Plaintiff is not entitled to a declaratory judgment 

on the same ground. 

3. Count I fails to state a cause of action in that, as 

a matter of law, the City has authority to levy the tax at 

issue. 

4 . Count II fails to state a cause of action in that the .. 
l franchise agreement o n its face obliges plaintiff to pay all 

lawful taxes . 

. I 5 . Count III fails t o s tate a cause of action in that, 
'I 
,I as a matter of law, the tax is o ne of general application which 
i! 
: I 
,j 

~ I 
I 

.I 

:I 
I 
I 

raises no First Amendment implica tion. 

"'----------- - ---·- -- --
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6. Count IV fails to state a cause o f a c tion in that, as 

a matter of law, the tax o rdinance by its own terms appl ies t o 

SMATVs, so there is no discrimination. 

7. Count V fails t o state a claim because the tax is a 

tax of general applicatio n which involves no undue discrimina-

tion of the kind condemned by the Cable Communications Po licy 

II Act of 1984. 

I 8 . Count VI fails to state a c laim on the same grounds 

as Count III. 

9. Count VII fails to state a claim because, on its 

face, Article X, §1 o f t he Constitution o f Virginia applies 

;: only to property taxes, which this tax is not, and also ,, 
' 

:! because, as noted above, there is no discrimination against 

r MATVs. 
' ' 

!I 
:I 
•
1 
Jack E. Greer 

I • 
:

1

M. Wayne R1nger 
1 Donald W. Redmond 
! WILLIAMS, WORRELL, KELLY 

• 1 GREER AND FRANK, P. C . 

BY 

600 Crestar Bank Building 
Post Office Box 3416 
Norfolk, Virginia 23 514- 341 6 
( 80 4 ) 624-2600 

:j 

I 
I 

VIRGINIA 

- 2-
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I 
I 
i 

I 
I 
il 
I 

i 

.I 

I 
I 
!' 

CERTIFICATE OF SERVICE 

I hereby certify that a true copy o f the foregoing Demur­
rer was this 6th day of July, 1990 mailed to Mr. Wayne Lustig, 
counsel for the plaintiff . 

-3-
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Plaintiffs allege that the tax violates both the First 

Amendment and Article I, Section 12 of the Virginia Constitu-

tion. Yet, Robert v. City of Norfolk, 188 Va. 413, 49 S.E.2d 

697 (1948) holds only that the Virginia Constitution is broader 

than the United States Constitution in that it guarantees that 

"any citizen may freely speak, write and publish his sentiments 

on all subjects." !d. at 420. Furthermore, Robert relies in 

large part on license cases that bear no resemblance to the 

facts of this case. 

The Plaintiffs have identified no First Amendment viola-

tion of the types present in the cited cases. The tax is 

,I clearly a tax of general application which in no way abridges 

I First Amendment c oncerns. As Minneapolis Star recognizes, 

:I First Amendment speakers are often engaged in business and are 

il . , 
I 

·I :, 
ij 
I 

i 
I 

subject to the same general taxes -- income tax, sales tax, 

property tax -- as any other business. 

VI . THERE IS NO DENIAL OF EQUAL PROTECTION. 

Cox Cable's count IV c laims a denial of equal protection 

in that, it says, the ordinance discriminates by imposing a tax 

on Cox Cable's service that is not imposed on "SMATV operators 

or those receiving SMATV programming." Bill of Complaint, ,23 

at p. 7. 

There is no discrimination because Cox Cable has wrongly 

.I read the ordinance. ., The tax ordinance contains no exemption 

for SMATV. Quite to the contrary, it applies to all cable 

television service in the City. SMATV is cable television 

-11-
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service, under both the def inition in the Cable Communications 

Policy Act of 1984, found at 47 U. S.C. §521(6), and Va. Code 

§15.1-23.1. In identical language, those statutes define a 

"cabie system" as "a facility, consisting of a set of closed 

transmission paths and assoc iated signal generation, reception 

and control equipment that is designed to provide cable service 

The antenna dish and the wires alleged at ~22 of the 

Bill of Complaint appear to be such a facility, and it could 

not be disputed that SMATV provides cable service to the hotels 

ll or hotel guests as alleged in ~22.1/ i l Since the ordinance 

! applies to SMATVs, it cannot be held to discriminate in favor 

.l o f SMATVs. 
I 

I 
I 

:I 
VII. THE SERVICE TAX IS NOT AN EXCESSIVE FRANCHISE 

FEE UNDER THE CABLE COMMUNICATIONS POLICY 
ACT OF 1984. I 

I 

:1
1 

Cox Cable's Count v21 charges that the seven percent ser-

; vice tax adds to the five percent franchise fee it already pays ., 
the City pursuant to the franchise agreement, making f or , in 

.i 
I I ----------------------------

.1 llrt is not known whether SMATV systems serve structures other 

.I than hotels in the City. It is only the hotel SMATVs about 
!. which plaintiff compla ins. 

i/Because the definition in the cited statutes requires that 
the cable service be provided to "multiple subscribers" in 
order to be a "c ab le system", the SMATVs complained of by 

,j plaintiff may o r may not be "cable systems", depending on 
whether the hotel itself or the hotel patron is the subscriber, 
a nd depending o n whether any SMATV "system" serves more than 
o ne hote l . However , whethe r the SMATVs are systems is not ger-

·l mane to a ny inquiry in this case, because the ordinance taxes 
"cable s ervice ", not "systems". 

I 
I 
I 
I 

.! 
I 

I 
I 

:J 

!I 

!I 

21same as the i ndiv idua l plaintiff's Count III. 
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VIRG INIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

JOHN PATRICI< TEIXEIRA 
ancl 
WJLLIAM ROBERT WILSON, 

Plaintiffs, 

~~~~~ 1 7 1990 
I 

v. IN CHANCERY NO. C-90-850 

Defendant. 
and 

· COX CABLE HAMPTON ROADS, INC. , 

Plain ti ff, 

v. IN CHANCERY NO. C-90-851 

t:f'J'Y O F NORFOU\, VJRGIN I2~, 

Of'?fendant:. 

c::_ 
.. J 

On July 25, 1990, came the parties, by counsel, and wer~ 

heard on defendant's Demurrers in these consolidated actio ns. 

Upon consideration of the briefs and authorities submitted by 

!:oun.sel and of the a r::- •Jument s of counsel, the Court ru.les as 

' f. o ll •Jws : 

Wj_th J:espec t: t •J t: h~ Demurrers which c halJ.eng8 thP. FJiJ.J.s 11f 

( 'o mpl a i nts ' prayet:: !3 Eo 1: i. n 5 unct i ve rel ie.f. o n the grounrl t I ta t·. 



plaintiffs have an adequate remedy at law, the Court f i nd s that 

plaintiffs have an adequate remedy at law and hereby S USTAINS 

t.he Demurrers t o the prayers for injunct i v e relief, to wh ic h 

action of the Court plaintiffs note their exceptions. 

Further, the Co urt SUSTAINS the Demurrer to Counts II, I V, 

v , "T a n j v .r: I ,_., ~ t:.h -s- !3 .i.J. J. c: t C·:::mplaint in ChanceJ..-y Ac t i v n No . 

C90-851 and, with respect to Chancery Actio n No. C90 - 8 5 0 , SUS-

TAINS the Demurrer t o Count III and to that part of Count I I 

which asserts a claim based on Article I, §1 2 of the Constitu-

tio n of Virginia, and it is ORDERED that all of said Co unts ' -' ~ ~ 

pF1.Lts thereof be, and the same hereby are, DISMISSED WI TH PRE.J -

UDI CE, t o all o f whic h a ctio n of the Court p laintiffs no t e 

their exceptions. 

Further, t he Co urt OVERRULES the Demurrer to Counts I and 

III o f the Bill o f Complaint in Chancery Ac tio n No. C9 0 - 85 1 and 

OVERRULES the Demurrer to Count I and that part of Co unt IJ 0f 

the Bill of Complaint in Chancery Action No. C90-850 whic h 

as sel.- ts a claim based u n the r"i r st Amendment of the Collst .i.lu-

tio n of the United S tates, to which actio n o f the Court def e n-

dant no tes its e~ceptio ns . 

- 2 -
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Further, plaintiffs being left to pursue their remedy at law, 

by way of declaratory judgment or otherwise, on the remaining 

Counts, the court ORDERS that these consolidated cases be 

transfe~red to the Law Side of the Court. 

With respect to those Counts or parts thereof as to which t h e 

Court has overruled the Demurrers, defendant shall file its 

Grounds of Defense on or before August 15, 1990. 

All exceptions noted herein were taken on the grounds as 

stated in the D~murrers and in the memoranda and briefs submitted 

by counsel for the parties, and the Clerk is directed to FILE said 

memoranda and briefs as part of the record herein. 

ENTERED: '>.~ f3 
1 
/C( 7 U 

·~~~ 
SEEN AND EXCEPTIONS N9TED: 

/ JUDGE . 
J. E. CLARK~ON, Juug6 

A COPY, TESTE:WIWAMT. RYAN, CLERK 
BY: ~~ ~- _...<:-.~ 0 C 
~,~ .. 
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1 

1 VIRGINIA: 

2 IN THE CIRCUIT COURT FOR THE CITY OF 

3 
COX CABLE HAMPTON ROADS, INC., ) 

4 ) 
Complainant, ) 

5 ) 
v. ) 

6 ) 
CITY OF NORFOLK, ) 

7 ) 
Respondent. ) 

8 ---------------------------------

9 

10 

11 

12 

13 

14 

15 

16 

JOHN PATRICK TEIXEIRA and 
WILLIAM ROBERT WILSON, on 
of themselves and others 
similarly situated, 

) 
behalf ) 

) 
) 

Complainants, 
) 
) 
) 

v. 

CITY OF NORFOLK, VIRGINIA, 

Respondents. 

) 
) 
) 
) 
) 

. . . 
:.\ 

. ·~ . -' 
--·-···-· · - ·'" ... - . 

__ __.. . . -- .- ... . : . . : ~ . . : 

• I ' ~ I ~ :' • ~ 
Ll_ .,-,11 ' · i\ •• • I J, 1

•-. 

17 
TRANSCRIPT OF TRIAL PROC~~~~~~-C-

18 

19 

20 

21 

22 
Before: 

23 

24 

25 

Norfolk, Virginia 

September 10, 1990 

HONORABLE JOHN E. CLARKSON, Judge 
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2 

1 Appearances : 

2 MAYS & VALENTINE 
By: JAMES C. ROBERTS, ESQUIRE 

3 WAYNE LUSTIG, ESQUIRE 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

And 
DOW, LOHNES & ALBERTSON 
By: BRENT N. RUSHFORTH, ESQUIRE 

Counsel for the Complainants 

WILLIAMS, WORRELL, KELLY, GREER & FRANK 
By: JACK E . GREER, ESQUIRE 

M. WAYNE RINGER, ESQUIRE 
Counsel for the Respondent 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

3 

I N D E X 

WITNESSES 

ON BEHALF OF THE COMPLAINANTS: Direct Cross Redirect 

Frank Bowers 8 32 45 
sam T. Barfield 
Stephen D. Bryant 

47 53 53 
55 61 

EXHIBITS 

NO. DESCRIPTION 

ON BEHALF OF THE COMPLAINANTS: 

1 

2 

3 

4 

5 

6 

7 

Utility Service Tax from for July 1990 

Request to call Miss Utility before digging 

Copy of Underground Utility Damage 
Prevention Act 

Letter to Cox Cable from Cable Data 

Spread sheet printout 

Letter to Cox Cable from Norfolk 
Commissioner of Revenue 

Letter to Cox Cable from Commissioner 
of Revenue with Utility Service Tax 
form attached 

ON BEHALF OF THE RESPONDENT : 

1 Cox Cable bill 

ARGUMENTS 

ON BEHALF OF THE COMPLAINTS: 

ON BEHALF OF THE RESPONDENT: 

REBUTTAL ON BEHALF OF THE COMPLAINTS: 
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1 

* * 2 

3 

4 

5 

6 

7 

8 

9 FRANKLIN R. BOWERS, called as a witness by 

10 and on behalf of the Plaintiffs, having been duly sworn, 

11 testified as follows: 

12 DIRECT EXAMINATION 

13 MR. LUSTIG: Good morning, Your Honor. 

14 BY MR. LUSTIG: 

15 Q. Mr. Bowers, would you state for Judge 

16 Clarkson your name, address, and your occupation and 

17 position? 

18 A. My name is Franklin R. Bowers. I live at 

19 3393 Herons Gate in Virginia Beach, and I'm vice-president 

20 general manager of cox Cable Hampton Roads. 

21 Q. Okay. And in your capacity as 

22 vice-president general manager, Cox Cable Hampton Roads --

23 which if we may we'll call Cox Cable? 

24 A. Cox Cable . 

25 Q. For purposes of your testimony, what 

69 
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9 

1 responsibility do you have with reference to the operation 

2 of cox Cable in the City of Norfolk? 

3 A. Well, in the City of Norfolk I have the 

4 responsibility for every aspect of the operation and the 

5 profit and loss aspects, anythinq to do with qovernment 

6 activities, basically overall operation. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * 
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1 * 2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Q. Now, let me ask you whether or not you can 

22 identify the document which I handed to you which has 

23 previously been marked for purposes of identification as 

24 Plaintiffs' Exhibit No. 2? 

25 A. Yes, sir. This ls a .bill stuffer that we 

71 
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1 did here this summer to request that our customers always 

2 inform Miss Utility or One Call when they dig in their 

3 yard so they don't cut cable lines. 

4 Q. Okay. 

5 MR. LUSTIG: I would ask that that be placed 

6 into evidence, if Your Honor please, as Plaintiffs' 

7 Exhibit No. 2. 

8 THE COURT: All right. Plaintiffs' Exhibit 

9 No. 2. Any objection to Plaintiffs' Exhibit No. 2? 

MR. RINGER: No objection . 10 

11 THE COURT: All right. Do you want to give 

12 me the original? It doesn't make any dif f erence to me, 

13 but it would keep the number system consistent . 

14 

15 

16 

MR. LUSTIG: I ' ll try to stay consistent. 

THE COURT : Thank you. 

All right . Plaintiffs' Exhibit No. 2 . 

17 (Request to call Miss Utility 

18 before digging was marked Plaintiffs' 

19 Exhibit No. 2 and received in 

20 evidence.) 

21 BY MR. LUSTIG: 

2 2 Q. Would you tell his Honor how you came to 

2~ send out this mailing stuffer? 

24 A. Wel l , yes , sir. We send this out as a 

25 courtesy to our customers and also to protect our cable 
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1 lines from being cut, primarily during the summer months 

2 especially there's a lot of construction that goes on, and 

3 we try to avoid unnecessary outages as a result . We're 

4 also required by law to be a participant in the One Call 

5 aspects under the state statute . 

6 

7 * 8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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2 

3 

4 

5 

6 

7 

8 

9 · 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

--

25 

Q. Are they a member of, or an operator within , 

and joi ned the One Call? 

A. Yes. 

Q. Miss Utility --

A. They certainly are . 

Q. -- proqram. 

Fine. 

THE COURT: Now, maybe I'm missinq the 

point. In other words, those companies have lines or 

somethi nq underground that they don't want duq up. 

MR. LUSTIG: Apparently. And that is the 

point that we'll try to brinq to Your Honor to the extent 

that there is any question about whether or not this 

stufter termed with the acronym Miss Utility makes us in 

some way a. utility. 

Ca):)la line. 

THE COURT:~ Miss Utility thinka you are. 

Any underground utility linea includinq Cox 

MR. LUSTIG: Oh, I understand. I 

undaratand. And, of course, there ia law whi ch refers to 

our linea aa utility linea, but not utility service, as we 

pointed out to the Court in our briefs. And , furthermore , 

the tact that the statute in the code aect~on which you 

have be fore you actually provide• that th .. e utility lines 

are to include oil and petroleua products, at cetera. And 

Norfolk. v.rgonoa 
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2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

-

26 

so we're tryinq to point out in term. of what might be 

called a utility line doesn't become a utility as such, 

where you have, for example, oil and petroleum products on 

the one hand; additionally, you've qot a brokerage firm 

and a credit union, because of their lines. 

THE COURT: All right. 

BY MR. LUSTIG: 

Q. Now, Mr. Bowers, tell me is there such 

television service that is known as SMATV and referred to 

generally as SMATV? 

A. Yea, sir, there is. 

Q. All riqht. Would you explain to his Honor 

what is a SMATV? 

A. SMATV stands for -- is Satellite Master 

Antenna Television, and it is a recaption generally off a 

satellite. In fact, off a satellite receiver antenna 

system froa a aatellite poaitioned 22,000 miles in the 

sky, and it ia received for distribution in either a local 

-~ 1~ a hotel or a hospital or sa.a~operation such as 

that on a ca.aercial basis. 

Q.. Okay. Does it have .a .certain type -- or is 

it known to have -.a certain type of tranSlllisaion path that 

is different. froa the transadsaion path which you provide 

to your subacribers? 

A. Riqht. We would ·have what~ is -called a 

--
F E: D ~ . ./ E F.: S - D I F' E C T 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

--

27 

closed tranaaission path going through coaxial cable. Of 

course, they are open and received ott air directly from a 

satellite versus ourselves through a cable line. 

Q. And the difference, the essential difference 

in terms ot the transmission has to do with the path of 

that transmission? 

A. Right. The closed path versus the open 

path. 

Q. And Cox Cable is what kind of path? 

A. Closed transmission path. 

Q. Okay. And SMATVs are what type of 

transmission? 

A. An open transmission path. 

Q. Okay. Now, in terma of the product which is 

provided to ita subscribers, is the product that is 

provided by Cox any di{terent than the product that is 

provided to SMATV operators? 

A. Hot at all • 

. . Q_. OJcay. Explain that to his Honor. 

A. The product is the Salle product that comes 

off th~ ..... satellites. We aim our sat•llite receivers 

at the s ... dishes, whether you receive ESPN network from 

the same source, same vendor. 

THE COURT: What you .are talking about is 

the same relationship between radio and telephone, aren't 

i 
I 

I 

I 
- ! 

i 
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1 * 2 

3 

4 

5 

6 

7 

8 

9 

10 . .. . 
11 Q. Insofar as Exhibit No. 2 -- do you have 

12 those do you have copies? 

13 A. No, I don't . 

14 Q. There's a copy of exhibit 2. 

15 Would you just read for the record not all 

16 the symbols, but starting with the "48 hours before you 

17 dig," would you read that , please? 

18 . A. "48 Hours before you dig ••• 

19 "Call Miss Utility at 1-800-552-7001. 

20 "This means not only construction, but 

21 your garden, new fence, or mailbox as well. A 

22 quick call to Miss Utility will prevent the 

23 problem of accidentally cutting any underground 

24 utility lines, including Cox Cable lines. 

25 "Miss Utility is a free service that will 
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1 

2 

3 

4 

5 

mark the utility lines on your property that have 

not been placed their by private owners. By 

having underground services marked damage to 

existing lines can be prevented." 

Q. And I assume this, as you say, this was a 

36 

6 stuffer in the bills that went out. The bills went out to 

7 all customers? 

8 

9 

10 

11 

A. 

Q. 

A. 

Q. 

Yes, sir. 

And I think that was sometime in June? 

I believe you're correct. 

And the purpose I assume is to tell the 

12 customer to call, in order to avoid cutting any 

13 underground utility lines including Cox Cable lines. That 

14 was your purpose in sending it out? 

15 A. Right. so we don't get Cox Cable lines 

16 severed, correct. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * 
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1 

* * 2 

3 

4 

5 

6 

7. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 In their equal protection claim in this 

20 case, which was count 4 of Cox's original bill of 

21 complaint, the sole and entire argument of violation of 

22 equal protection was that our tax applied to Cox Cable but 

23 not to SMATV, and in the bill of complaint they defined 

24 what SMATV was, and they defined it as a satellite dish 

25 that got a signal. And then there was a case where over 
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1 the wire -- and I think the word wire appeared in the bill 

2 of complaint transmitted this· down to the television 

3 set. 

4 Now, I said when we were here before that 

5 because there was a piece of wire involved, and because 

6 the people at the end of it were serving video programs , 

7 and that's really all that is necessary under the state 

8 code definition of what cable service is, that by their 

9 pleading they had demonstrated that SMATV was cable 

10 television service within the meaning of our tax 

11 ordinance, and that our tax ordinance therefore applied to 

12 that, so that there could be no discrimination. 

13 Now, today -- and this is what I started to 

14 speak about when we first got here this morn~ng, that 

15 there was going to be evidenc~ that there was something 

16 new. Now today they say, well, that is not exactly what 

17 SMATV is. SMATV is j'ust those radio waves coming down 

18 from that satellite, and that I guess they are saying that 

19 from the point where that satellite dish is, and they 

20 transmit that signal on down, SMATV doesn't have anything 

21 to do with that. 

22 

23 

* 24 

25 
* * 
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1 * 2 * * 
3 

4 

5 

6 

7 

8 

9 

10 

11. 

12 

1.3 

1.4 

15 

16 

1.7 

18 He stopped right there, and did not tell you 

19 what law it was that he was relying on to suggest that Cox 

20 Cable has to serve all comers, because there is no such 

21. law. It's in the f ranchise agreement, which is a contract 

22 entered into between the City of Norfolk and a contracting 

23 party. 

24 Now, you could go out into a less urban area 

25 of the state, or more remote area of the state, and you 
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1 would find another cable operator who didn't have that 

2 provision in his franchise agreement, because he can't 

3 serve the entire county. He can't serve areas that are 

4 less than a certain amount of population density. Does 

5 that mean that that is not a public utility in that area, 

6 but it is a public utility in the City of Norfolk, simply 

7 because the franchise agreement, two parties met together 

8 and said this is what we'll put in the agreement. 

9 

10 

11 

12 

13 

14 

1.5 

1.6 

17 

18 

19 

20 

21 

22 

23 

24 

25 

* * * 
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Offlce Of The 
Con1missioner OfThe Rev~nue 

SAM T. I31\RHELD 

Hr. Franklin R. Bo-wers 
VicP. President Rnrl 
General Hanag~r 
Cox Ca ble of Hampto::n Roads 
5200 Cleveland Street 

June 6, :!.990 

Virginia Beach, Vi rginia 23462 

R~ference: Amendment-Cjty Code Sec~ l on 24 .213, 1979 

Pear Mr. Bo1.1ers: 

WlLLIAM D. SMITH 
<:i·,,·l I,,.,.,,,., 

CERTIFIED MA.CL 

For your i nformation, l am enclosing a copy of an Ordinance, passed by 
Lhe Norfolk Ci t y Counci l on May 22 , 1990, to be effecti'e July l , 19QO, 

The CJty Council has des ignated :he Commissioner of the Revenue as the 
Admlnl s trator of this tax and i n orrler tc avoid any cocf usion, I would 
like very ~uch to outline for you how t he tax wi ll be handled ~y thi s 
off.i cf! . 

In accordance ~ith the Ordinance the tax is 7% of the total bill and 
lv.ill be considereci to be fiduciary fund s. hf.lrl i n trust: for the City, 
payable on the 20th of the month foll owi ng . 

Shuuld you have any suggestions as t o how the admi nistrstton of this t~x 
can be madE> more convenient for you, please feel free to call me . 
•:il.J suppl y you ,.,ith the necessary re porting forms i n the m~ar future . 

Sir!cere:'.y , 

5'. . .-· f.~.;..Ji) 
Sam T. Barfield 
Commissioner of the Revenue 

STf\ : 2•• 

POST OFFICE HOX 22t10 Norfolk. Virgini~ 235lll-2260 , 
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FOURTH .JUDICIAL CIRCUIT OF VIRGINIA 

CIRCUIT COURT OF THE CITY OF NORFOLK 

J OHN E. CLARKSO N 

..JUOC£ September 19, 1990 

James c. Roberts, Esquire 
Wayne Lustig, Esquire 
Robert D. Seabolt, Esquire 
MAYS & VALENTINE 
800 Town Point Center 
150 Boush Street 
Norfolk, Virginia 235 10 

Brent N. Rushforth, Esquire 
Timothy J. O'Rourke, Esquire 
DOW , LOHNES & ALBERTSON 
1255 23rd Street, N.W. 
Washington, D.C. 20037-1194 

Jack E. Greer, Esquire 
M. Wayne Ringer, Esquire 
Donald W. Redmond, Esquire 
WILLIAMS, WORRELL, KELLY 
GREER AND FRANK, P.C. 
600 Crestar Bank Building 
Post Office Box 3416 
Norfolk, Virginia 23514-3416 

Philip R. Trapani, Esquire 
City Attorney 
Daniel R. Hagemeister, Esquire 
Deputy City Attorney 
City Attorney's Office 
City Hall Building 
Norfolk, Virginia 23510 

Gentlemen: 

Re: John Patrick Teixeira 
and 
William Robert Wilson 
v. 
city of Norfolk, Virginia 
Chancery No. C90-8SO 

cox Cable Hampton Roads, Inc. 
v . 
City of Norfolk, Virginia 
Chancery No. C90-851 
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The City of Norfolk has the power: 

To raise annually by taxes and assessments 
in said City such sums of money as the 
council hereinafter provided for shall deem 
necessary for the purposes of said City, 
and in such manner as said council shall 
deem expedient, in accordance with the 
Constitution and laws of this State and 
of the United States; provided, however, 
that it shall impose no tax on the bonds 
of said City. (Sec. 2 Norfolk Charter) 

The Code of Virginia § 15.1-841 gives a municipal 
corporation the right to raise annually by taxes and assessments 
on property, persons and other subjects of taxation, which are 
not prohibited by law, such sums of money as in the judgment of 
the municipal corporation are necessary to pay the debts, defray 
the expenses, accomplish the purposes and perform the functions 
of the municipal corporation in such manner as the municipal 
corporations deems necessary or expedient . 

The Norfolk City Charter enacted by the Virginia General 
Assembly in 1948 empowered the City of Norfolk to impose a tax on 
consumers of "water, gas, electricity or telephone or any other 
public utility services" . The Norfolk City Council passed 
Ordinance Number 36,026 which amended and reordained subsection 
(E) of § 24-213 of the Norfolk City Code that includes cable 
television service within the definition of the term "utility 
service". The Ordinance also amended andre-ordained subsection 
(A) of § 24-214 of the Norfolk City Code to establish a (7) per 
cent utility tax on cable television service. It is an 
elementary principal of constitutional law, that the propriety, 
wisdom, necessity and expediency of legislation are exclusively 
matters for legislative (Norfolk City council) determination. 
The only concern of this Court is whether the above ordinances 
are within the power of the legislative body and whether it is 
free from constitutional or legal impediment. 

The City of Norfolk pursuant to Virginia Code § 15.1-23.1 
may grant a license or franchise or issue a certificate of public 
convenience and necessity to no more than one cable television 
system and impose a fee thereon and may award additional 
franchises as it deems appropriate if such governing body finds 
that the public welfare will be enhanced after a public hearing. 

The City of Norfolk did by Ordinance 35,664 grant a 
franchise to Cox Cable Hampton Roads, Inc., hereinafter Cox 
Cable, to construct, operate and maintain a cable television 
system in the City . The purpose was to contribute significantly 
to meeting the communications needs and desires of many individ-
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uals, associations and institutions. Cox has the a uthority to 
use city streets for their lines, etc. (Franchise 4 .03); for 
fifteen years (4 .4 ); it is subject to the police power of the 
city to adopt and enforce ordinances necessary to t h e health, 
safety and welfare of the public and shall comply with all 
applicable general laws and ordinances enacted by the city 
pursuant to that power (Franchise 4.06). Cox Cabl e shall p rov i de 
services to any person wi thin 21 day s (Franchise 5 . 03 ) . Cox has 
the right to install its cables, wires and other f aci lities 
underground (Franchise 7.06 A), or above ground from poles (7.06 
B). Cox pays the city 5% of its annual gross revenues as c om­
pensation for use of streets and other public property . 

The City says that Cox Cable is a utility; Cox Cable say s it 
is not . The Court finds the followi ng facts: 

1. Cox Cable supplies the citizens of Norf o lk a 
valuable commodity and service for a f ee 
depending upon the service offered and 
received; 

. 2. Cox has the contractual right to and d oes 
use Norfolk public right-of-ways (streets) ; 

3 . Cox and Norfolk entered into a contract and 
the City passed Ordinance Number 35,664 , 
"City of Norfolk Cable Television Franchi se 
Ordinance" to bring about the devel opment 
and operation of a cable television "system" , 
so as to contribute significantly to meet the 
communications needs and desires of many ; 

4. The franchise is to last fifteen years , 
subject to all applicable provisions o f 
local, state and federal laws, rules and 
regulations; 

5. cox shall provide service to those in the 
City requesting service; 

6. Where cable, wires and other "like facilities" 
of a public or public utility district are 
placed underground, Cox shall do likewise; 

7 . Cox Cable pursuant to Virginia Code Chapter 
10.3, Underground Utility Damage Prevention 
Act, must join a notification center and 
has advised their customers that "Miss 
Utility is a free ·service that identifi es 
utility lines - cable, telephone , 
electrical, etc . - that you may encounter 
in your own digging" . 
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Black's Law Dictionary, 4 ED (1951) states in part: 
A .public utility is considered to be a 
business or service which is engaged in 
regularly supplying the public with some 
commodity or service which is of public 
consequence and need such as electricity, 
gas, water, transportation, or telephone 
or telegraph service; not limited or 
restricted to any particular class of the 
community; holds itself out as ready, 
able and willing to serve the public; 
the term implies a public use of an 
article, product, or service, carrying 
with it the duty of the producer or 
manufacturer, or one attempting to furnish 
the service to serve the public and treat 
all persons alike without discrimination; 
it is synonymous with "public use", and 
refers to persons or corporation charged with 
the duty to supply the public with the use 
of property or facilities owned or furnished 
by them; to constitute a true "public 
utility; the devotion to public use must 
be of such character that the public 
generally, or that part of it which has 
been served and which has accepted the 
service, has the legal right to demand 
that that service shall be conducted, so 
long as it is continued with reasonable 
efficiency under reasonable charges; etc. 

The Court finds that cox Cable is a "public utility" and 
therefore under the Norfolk City Charter would be an "other 
public utility service". 

Next, Cox Cable alleges the utility tax violates the First 
Amendment. The Court finds that it does not. Norfolk did not 
single out Cox Cable for special treatment. All public 
utilities, telephone, electrical service, gas service, water 
service and cable television service must pay. Clearly the First 
Amendment does not prohibit all regulation of the press. It is 
beyond dispute that the states and the federal government can 
subject the press to generally applicable economic regulation 
without creating constitutional problems. Minneapolis Star v. 
Minnesota Commissioner of Revenue, 460 u.s. 575, 103 S.Ct. 1365 
(1983). However, "a discriminatory tax on the press burdens 
rights protected by the First Amendment." Arkansas Writers 
Project, Inc. v. Ragland 107 s.ct. 1722, 1726 (1987). The cases 
approving such economic regulation however emphasized the general 
applicability of the challenged regulation to all businesses. 

4 
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The utility tax has not been drawn so as to impinge on Cox 
Cable's freedom of speech. Cox's customers will be affected by 
costs not borne by other First Amendment companies so that if 
there is any affect on plaintiff Cox it is economic rather than 
one bearing on freedom of speech. The tax classification created 
is not arbitrary or irrational. Apparently, Charlottesville, 
Virginia, .Blacksburg, Virginia and Waynesboro, Virginia have a 
similar utility tax levied by the city upon every purchaser of a 
utility service including cable television. 

In each of the cases now consolidated for trial, the Court 
finds that the ordinances are within the power of the council of 
the City of Norfolk and are free from constitutional or legal 
defect. Accordingly, the Court will dismiss the bills and enter 
judgment on behalf of the City of Norfolk. I ask counsel for the 
defendant to prepare a sketch of a proper decree and after 
endorsement of counsel forward to me for entry. 

JEC/mlj 
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· VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

JOHN PATRICK TEIXEIRA 

and AT LAW NO. L90-3154 

WILLIAM ROBERT WILSON, 

COX CABLE HAMPTON ROADS, INC., 

Plaintiffs, 

v. 

CITY OF NORFOLK, VIRGINIA, 

Defendant. 

AT LAW NO. L90-3155 

{__;{ 7~ 7-9D 
ORDER 

On September 10_, 1990, came the parties and their counsel 

: and the issues in this case were tried to the Court, without a ,t, 
I . 
·' 
,j jury, upon counts I and Ill of Cox Cable Hampton Roads, Inc.'s 

i Bill of Complaint and upon Count I and the First Amendment 

.: claim of Count II of plaintiffs Teixeira's and Wilson's Bill of 

! complaint . The Court heard testimony of witnesses called by 

·; plaintiffs, whereupon plaintiffs rested. Defendant called no 
,, 
:i witnesses and rested its case. 
j: 

! WHEREUPON, the Court heard arguments of counsel and took 

, the matters at .i.ssue under advisement. 
i; 

Thereafter, for t he reasons set forth in the court's let-

ter o pinio n dated September 19, 1990, the court ruled in favor ---­i l 
!' of the defendant upo n the issues joined in the said Counts of 

. I 

.! 

il ., 
!i 
' 
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... 

the respective Bills o f Complaint, and accordingly, the Court 

; does now 
I 
I 
I 

i 
ORDER that upon Count I of each Bill of Complaint the 

: relief sought by plaintiffs is DENIED and the claims thereunder 
I 

: DISMISSED in that the City of Norfolk, Virginia, was and is 

; properly authorized to enact Ordinance No. 36026 as adopted on 

j May 22, 1990, and further as to Cox Cable Hampton Roads, Inc. 's 

: Count III and as to thP. First Amendment claim of Count II of 

. Teixeira's and Wilson's Bill of Complaint, the relief sought by 
. ! 
.: plaintiffs is DENIED and the claims thereunder DISMISSED in 
' I 

I 
~~ that the same said Ordinance is not illegal as violative of the 
i• 
·, rights of the plaintiffs under the First Amendment of the 

j United States Constitution, and further, as to the claim of Cox 

I 
•i Cable Hampton Roads, Inc., under Count III for relief pursuant 

!j to 42 U.S.C., § 1983, judgment is entered in favor of the defen­

!l dant, together with its costs . Plaintiffs herein note their 
I .! objections and exceptions to the rulings of the Court herein, 

: and it is further 

11 ORDERED that the terms of the Court's Order of August 14, 

~ ~ 19?0 are hereby inc·orpo rated intc and mad"' a part of this 

' I :i Order, and it is further 

-2-
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... 
.~ 

ORDERED lhat all briefs and memoranda previously submitted 

' by any of the parties, together with the transcript of testi-

i mony and the Court's letter opinion of September 1990, shall be 

! i 

and hereby are made a part of the record in this case. 

I ASK FOR THIS: 
.-"" .... 

ENTERED : I I ·7/ ,n), / / t; Cj t) .·x· - . \ I 
!// 1/u.N~ 

A COPY, TESTE: WILLIAM T R'' 
BY:~~ . ' · "' ' _ "''. ~RK 

,j, Qw G . ...._. 

~ 
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. · 

Present: All the Justices 

COX CABLE HAMPTON ROADS, 
INC . I ET AL. 

v. Record No. 910207 

CITY OF NORFOLK 

OPINION BY JUSTICE LEROY R. HASSELL 
November a, 1991 

FROM THE CIRCUIT COURT OF THE CITY OF NORFOLK 
John E. Clarkson, Judge 

In this appeal, we consider certain challenges to the City 

of Norfolk's taxing power, as well as the constitutionality of 

the tax imposed. 

Cox Cable Hampton Roads, Inc. filed this suit for 

injunctive, declaratory, and other relief against the City of 

Norfolk. Cox Cable sought a declaration that an ordinance 

enacted by the City which permits it to impose a utility tax on 

cable television service is invalid. John Patrick Teixeira and 

William Robert Wilson, subscribers of cable television service 

provided by Cox Cable, filed a separate bill of complaint in 

which they sought injunctive relief and a declaration that the 

ordinance is invalid. The City filed demurrers t o both bills , 

and the trial court consolidated the proceedings. 1 

Cox Cable alleged that: the City lacked the legislative 

authority to impose a tax upon the purchase of cable television 

service; the ordinance which imposed the tax abri dged Cox Cable's 

rights guaranteed by the First Amendment of the United States 

Constitution; and the tax infringed upon Cox Cabl e's rights 

1cox Cable, Teixeira, and Wi lson asserted identical claims 
in their respective bills. Therefore, we will refer to these 
complainants collectively as Cox Cable . 



'• 

,, 

I 

I 
i ~ ,, 
., 

guaranteed by the Equal Protection Clause of the Fourteenth 

Amendment of the United States Constitution.
2 

The trial court granted the City's demurrer to Cox Cable's 

Equal Protection claim. Cox Cable's claims that the City lacked 

the power to enact the tax and that the tax abridged Cox Cable's 

First Amendment rights were tried by the court. 

We shall recite the facts in accordance with 

well-established principles that a demurrer admits the truth of 

all material facts that are properly pleaded, facts which are 

impliedly alleged, and facts which may be fairly and justly 

inferred from alleged facts. Palumbo v. Bennett, 242 Va. 

S.E.2d ___ , ___ (1991). On demurrer, a court may also 

examine exhibits which are filed with the pleadings. Flippo v. 

F & L Land Company, 241 Va. 15, 17, 400 S.E.2d 156, 156 (1991). 

Furthermore, we will, when necessary, discuss those facts, which 

relate to Cox Cable's First Amendment claims, which were adduced 

during the trial. 

Cox Cable executed a franchise agreement with the City. The 

Norfolk City Council approved the franchise agreement by the 

enactment of an ordinance on July 25, 1989. The franchise 

agreement, which is a part of the pleadings, is for a term of 15 

years. Cox Cable is required to provide cable television service 

to anyone in Norfolk who requests and pays for such service. On 

May 22, 1990, the Norfolk City Council enacted an ordinance which 

2
complainants also asserted other claims which are not 

before this Court on appeal. 
89 
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permitted the City to establish a utility tax base and utility 

tax rate for cable television service at a rate of seven percent 

of a consumer's total bill, excluding certain charges. 

I. 

Cox Cable argues that Norfolk lacks authori ty from the 

Virginia General Assembly to impose a utility tax on consumers of 

cable television service. The City, however, argues that§ 2(1) 

of its Charter is a general grant of taxing authority and 

authorizes the City to impose a tax on television cable service. 

Section 2(1) of the Norfolk City Charter states, in part: 

In addition to the powers mentioned in the preceding 
section the said city shall have power: 

(1) To raise annually by taxes and ~ssessments in said 
city such sums of money as the council hereinafter 
provided for shall deem necessary for the purposes of 
said city, and in such manner as said council shall 
deem expedient, in accordance with the Constitution and 
laws of this state and of the United states; provided, 
however, that it shall impose no tax on the bonds of 
said city. 

This Court has on numerous occasions construed language 

virtually identical to the language contained in the Norfolk City 

Charter and, on each occasion, we have held that the General 

Assembly conferred upon the municipality the general power of 

taxation. For example, in Norfolk v. Norfolk Landmark Pub. Co., 

95 Va. 564, 28 S.E. 959 (1898), we considered whether the City of 

Norfolk's Charter authorized it to impose a license tax. The 

Charter contained the following provision: 

For execution of their powers and duties, the city council 
shall raise, annually, by taxes and assessments, in said 
city, such sums of money as they shall deem necessary to 
defray the expenses of the same, and in such manner as they 
shall deem expedient, in accordance with the constitution 
and laws of this State and of the United states; provided, 

90 
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however, that they shall impose no tax upon the bonds of 
said city. 

Id. at 566-67, 28 S.E. at 960. We held that this language 

conferred upon the City the general power of taxation. 

When the legislature confers upon a municipality the 
general power of taxation, it ·grants all the power possessed 
by itself in respect to the imposition of taxes; and the 
city can then impose taxes, in its discretion, upon all 
subjects within its jurisdiction not withheld from taxation 
by the legislature, whether they be taxed by the State or 
not. 

Id. at 567, 28 S.E. at 960. 

In Fallon Florist v. City of Roanoke, 190 Va. 564, 58 S.E.2d 

316 (1950), we also considered language contained in the Roanoke 

City Charter which is identical to the language found in the 

Norfolk City Charter, and we held that such language conferred 

upon the City of Roanoke the general power of taxation. Fallon 

Florist v. City of Roanoke, 190 Va. at 577, 58 S.E.2d at 322. 

See also Fredericksburg v. Sanitary Grocery Co., 168 Va. 57, 

68-69, 190 S . E. 318, 323 (1937). We find no reason to depart 

from our established precedent. Accordingly, we hold that§ 2 ( 1 ) 

of the Norfolk City Charter confers upon the city the general 

power of taxation, which includes the power to impose a tax on 

bl t l . . . 3 ca e e ev~s~on serv~ce. 

3
The City argues that§ 2(b) of the Norfolk City Charter, 

which authorizes the City to levy and collect consumer utility 
service taxes, also authorizes a tax on cable television service . 
In view of our holding that§ 2(1) of the Norfolk City· Charter 
permits the City to tax cable television service, we do not 
consider this issue. 

91. 
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II. 

In its bill of complaint, cox alleged that its First 

Amendment rights were violated because the "[o)rdinance singles 

out cable television for a burden not imposed upon other 

communications media," and there was no compelling governmental 

interest to justify this burden which "violated Cox Cable's right 

to freedom of speech." The trial court rejected this argument, 

stating that the tax did not "single out cox Cable for special 

treatment" but was applied to all public utilities, including 

telephone, electric, water, gas, and cable service. Relying upon 

Minneapolis Star v . Minnesota Comm'r of Revenue, 460 U.S. 575 

{1983), and Arkansas Writers Project, Inc. v. Ragland, 481 U.S. 

221 {1987), the trial Court held that the government does not 

contravene First Amendment rights by subjecting the press to 

economic regulation which is generally applicable to all 

businesses. 

The principles upon which the trial court relied were 

discussed by the United States Supreme Court in a case decided 

after the trial court's decision. The Supreme Court in Leathers 

v. Medlock, ___ u.s. , 111 s.ct. 1438 {1991) specifically 

addressed the issue whether the "First Amendment prevents a State 

trpm imposing its sales tax on only selected segments of the 

media. " Id. , u.s. at , 111 s.ct. at 1442. In Leathers, 

cable operators contended that the Arkansas sales taxation of 

cable television services and exemption or exclusion of the tax 

on newspapers, magazines, and satellite broadcast services 

violated their First Amendment rights. 

92 
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The Supreme Court stated that "taxation of First Amendment 

speakers is constitutionally suspect when it threatens to 

suppress the expression of particular ideas or viewpoints." Id., 

U.S. at , 111 s.ct. at 1443. The Court identified three 

circumstances where this threat exists and can be justified only 

by a compelling governmental interest: (1) when the tax applies 

only to the press, as the taxes based on circulation or use of 

paper and ink in publication production at issue in Grosjean v. 

American Press Co., 297 u.s. 233 (1936) and Minneapolis Star, 

respectively, in contrast to a general sales tax as in Ragland 

and Leathers; (2) when the tax targets a small group of First 

Amendment speakers as in Minneapolis Star which applied only to 

the thirteen publishers of the state's 374 paid circulation 

newspapers, or to the " f ew Arkansas magazines" which were not 

religious, sport, trade or professional magazines in Ragland; and 

(3) when the taxation is based on content as in Ragland. 

Leathers, U.S. at , 111 s.ct. at 1442-43. All of these 

circumstances impact a "limited range of views" and risk the 

"distort[ion of] the market for ideas." Id., u.s. at 

111 s.ct. at 1444. 

The Supreme Court held that none of these circumstances were 

applicable to the sales tax at issue in Leathers . The tax did 

not apply only to the press but was a tax of general application . 

It did not target a small group of First Amendment speakers 

because it applied uniformly to all cable systems in the state, 

totaling approximately 100. While acknowledging that the 

provision of television service through the use of satellite 

93 
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communications was not subject to the sales tax , the application 

of the tax to 100 cable companies "hardly resembles a 'penalty 

for a few.'" Finally, the Arkansas tax was not based on content . 

Id., (citing Minneapolis Star, 460 U.S. at 592) . · 

In considering whether there was "an additional basis, " for 

holding that the sales tax violated the First Amendment, the 

Supreme Court specifically rejected the contention that taxi ng 

cable television while exempting satellite television service 

constituted "intermedia and intramedia discrimination" and 

violated the First Amendment. 4 Leathers, u.s. at , 111 

s.ct. at 1445. 

Thus, Leathers, while rejecting different tax treatment of 

two classes of First Amendment speakers, ~' newspapers and 

magazines, or satellite and cable, as a First Amendment violat ion 

per se, reaffirmed the basic principle that taxat_ion of a small 

group of First Amendment speakers gives rise to t he suspicion 

that the tax was intended to interfere with First Amendment 

rights . Id., u.s. at , 111 s.ct. at 1444 . Nevertheless, 

the Court held that taxation of 100 cable compani es dispelled any 

such suspicions. Id., U.S. at , 111 s.ct . at 1445. 

Cox attempts to distinguish Leathers by arguing that the 

Norfolk tax is not analogous to the Arkansas sales tax. It is 

not a statewide tax applying to 100 cable companies; rather, Cox 

4The Court left for consideration on remand petitioner 's 
contention that the taxing distinction between cable and other 
media constituted an Equal Protection violation because the 
Arkansas Supreme Court's decision was based solely on the First 
Amendment. 
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asserts it is a local tax which can apply to only one company 

Cox Cable. Therefore, cox asserts, it is suspect and can be 

justified only by a compelling governmental interest. 

This argument ignores the fact that the taxing ordinance, 

like the Arkansas sales tax, applies to all cable companies that 

might operate in the City. Cox Cable ' s franchise is not 

exclusive and does not apply to areas annexed to the City in 

which other cable television businesses may provide cable 

services. 

To accept Cox's position would virtually eliminate the 

ability of local governments to raise operating revenues through 

general taxation ordinances whenever there happened to be a 

single, or only a few, enterprises engaging in First Amendment 

activities. If, for example, a city had a single magazine, 

subjecting the sales of magazines to a sales tax would, under 

Cox's rationale, violate the First Amendment. In contrast, no 

such violation would exist if the state applied a sales tax to 

all magazines because a greater number existed statewide. The 

number of First Amendment speakers affected is not, in our 

opinion, the test established in Leathers. To be 

constitutionally suspect, the taxation scheme must be "structured 

so as to raise suspicion that it was intended to (interfere with 

First Amendment activities)." Id., U.S. at , 111 s.ct. at 

1444. The Norfolk taxing ordinance is not so structured. As in 

Leathers, it "is not a tax structure that resembles a penalty for 

particular speakers or particular ideas." Id., u.s. at 

111 s.ct. at 1445. It is a tax of general applicability, does 

95 
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not target a small group of First Amendment speakers, and is not 

content based. 

Therefore, we hold that the tax at issue does not violate 

Cox's rights under the First Amendment to the United States 

Constitution or Article I, Section 12 of the Virginia 

Constitution. 

III. 

Finally, Cox Cable argues that the trial court erred because 

it granted the City's demurrer to Cox Cable's Equal Protection 

claim . We agree. 

Cox Cable, in support of its Equal Protection claim, plead 

the following: 

On information and belief, SMATV systems serve a 
significant number of hotels in the City. Such systems 
employ a central dish antenna that receives television 
signals from a satellite in fixed orbit. Satellite dish 
antennas may be located at the building site, or signals 
may be received by microwave through small receiving 
antennas on top of the building. The signal is thereafter 
distributed by wire to individual viewers. 

The utility tax imposed by the Ordinance applies to 
Cox Cable and its subscribers but not to SMATV operators 
or those receiving SMATV programming. However, the 
television programming provided by SMATV Systems operating 
in the City is virtually identical to that provided by Cox 
Cable to its subscribers--movies, sports, news, and 
entertainment. 

There is no compelling governmental interest to 
support taxing of cable television services while 
exempting SMATV. 

The City filed a demurrer to Cox Cable's Equal Protection claim 

on the basis that SMATV is a form of cable television service 

and, therefore, the ordinance imposed a tax upon both Cox Cable 

and Satellite Master Antenna· Television systems (SMATV). 

96 
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In Portsmouth v. citizens Trust, 216 Va. 695, 222 S.E.2d 

532 (1976}, we discussed the relevant principles which must be 

applied when undertaking an Equal Protection analysis: 

Recognizing that the states possess broad power to . 
classify . . . for purposes of taxation, the Supreme Court 
has held that equal protection does not compel identity of 
treatment but 'only requires that the classification rest 
on real and not feigned differences, that the distinction 
have some relevance to the purpose for which the 
classification is made, and that the different treatments 
be not so disparate, relative to the difference in 
classification, as to be wholly arbitrary.' Walters v. 
city of St. Louis, Mo., 347 u.s. 231, 237 {1954). 

Id. at 698, 222 S.E . 2d at 534 . 

Applying these principles, along with our established rule 

that the purpose of a demurrer is to test the legal sufficiency 

of the pleadings, we hold that the trial court erred when it 

granted the City's demurrer. cox Cable alleged that SMATV and 

cable television services are virtually identical; that the 

City imposes a tax on cable television but does not tax SMATV, 

and, thus, the tax ordinance creates a classification which 

does not rest on real differences; that the distinction does 

not have relevance to the purpose for which the classification 

is made; and that the different treatments are arbitrary. Cox 

Cable is entitled to a trial on the merits so that it can have 

an opportunity to prove its allegations. 

Accordingly, that portion of the trial court's judgment 

which sustains the demurrer to Cox Cable's Equal Protection 

claim will be reversed and .remanded for further proceedings. 

We will affirm all other· portions of the judgment of the trial 

court. 

97 
Affirmed in part, reversed 
in part and remanded. 
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~ax Cable Hampton Roads, Inc., et al., 

Record No. 910207 
Circuit Court Nos. L90-3154 / L2726-90 

and L90-31S5/L2727-90 

Appellants, 

I City of Norfolk, Appellee. 

·i 

!I 
!I 
II 
il 

Upon an appeal from a 
judgment rendered by the Circuit 
Court of the City of Norfolk on 
the 7th day of November, 1990. 

For reasons stated in writing and filed with the record, 

the Court is of opinion that t.here is error in part in the judgment 

I appealed from. 
:I 

Accordingly, that portion of the judgment which 

~ustains the demurrer to appellants 1 Equal Protection claim is 

reversed and remanded to the said circuit court for further 

:
1 

proceedings. All other· portions of the judgment are affirmed. 

This order shall be certified to the said circuit court. 

A Copy, 

Teste: 

J_;I,J.Ju./.. 
Clerk 
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1 brief that is filed with the Court and as Mr. Seabolt said 

2 to you, that the classification is TV programming. And 

3 because Cox provides television programming and is taxed 

4 while SMATV and home dishes which also p r ov ide televis i on 

5 programming are not taxed, the tax has no -- does not fall 

6 under the Equal Protection Clause. 

7 I want the Court to understand that at the 

8 outset that we disagree categorically with looking at t he 

9 classification in that way. The classification that is 

10 made by the city ordinance is a classification based on 

11 utility service, public utility servi ce . And I guess I 

12 want to say that for an equal protection challenge to a 

13 tax where the classification is not in the eyes of the 

14 beholder or the eye of the tax person who wants to try t o 

15 draw some other people into the class with him to knock 

16 the tax down, the classification is made by the 

17 legi slature or here, the city council. 

18 And when the city council i mposes a tax i t 

19 implies to public utilities which includes Cox as you have 

20 held in the earlier stage of this proceeding. There is 

21 nothing wrong with the classification scheme if there a re 

22 some other things who may be in competition with Cox that 

23 are not utilities. And I know they are not covered by t he 

24 tax . And that's the fundamental difference in our 

25 approach to the case from Cox's approach . 
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* * * 
1 5 

l MR. SEABOLT: Your Honor, is this the 

2 preferred location for examining witnesses? 

3 THE COURT: Anywhere you want. We are very 

4 relaxed here. This is not a federal court. You can sit 

5 at counsel table, you can stand there, you can stand in 

6 the middle of the room, anywhere you want. 

7 MR. SEABOLT: I appreciate that. 

8 THE COURT: Wherever you are most 

9 comfortable . And you can sit as far as I'm concerned. 

10 Whatever you want to do. 

11 MR. SEABOLT: I'll be handing documents to 

12 the witness. If I may stand here . 

13 THE COURT: All right. That will be fine. 

14 QANA COLTRIN, a witness called on behalf of 

15 the Plaintiff, after having been previously sworn, was 
... 

16 examined and testified as follows: 

17 DIRECT EXAMINATION 

18 BY MR. SEABOLT : 

19 Q. Sir, would you please state your name and 

20 address and your present occupation. 

21 A. Dana G. Coltrin. I live at 5521 Lakewood 

22 Drive, Norfolk, Virginia . 

23 Q. Speak into the microphone if you would. 

24 THE COURT: I can hear all right. In fact, 

25 I · think it would be better if it's turned off anyway. Put 
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1 it aside. If anyone can't hear let me know. 

2 THE WITNESS: I'm the technical operations 

3 manager for Cox Cable Hampton Roads, Incorporated. 

4 BY MR. SEABOLT: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Q. Mr. Coltrin, would you describe your dut i es 

as a technical operations manager at cox? 

A. I'm responsible for the maintenance 

construction and currently upgrade of the physical plant 

facility of Cox Cable, along with I have responsibilities 

for FCC compliance : both refranchising and new 

franchising, and explore new business opportunities and 

competitive analysis of various businesses we may want to -

get into or compete with. 

Q. Now, when you say the physical plant, where 

is the physical plant of Cox Cable? 

A. That's the actual cable plant that is 

17 located on the telephone and power poles t h roughout the 

18 community and within the easements, within the city whi ch 

19 are underground. Where we have underground plants there 

20 are no poles available to attach to. 

Q. And within the hierarchy of Cox Cable 

Hampton Roads, who do you report to? 

A. I report to the vice-president/ general 

manager Frank Bowers. 

21 

22 

23 

24 

25 Q. Is it fair to say he's in char ge of the 
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1 operation out there? 

Yes. 2 

3 

A. 

Q. How long have you held this position as 

4 technical operations manager at Cox? 

5 A. I've held this position a total of four 

6 years. 

7 Q. Have your duties remained fairly constant 

8 over that time? 

Yes, they have. 9 

10 

A. 

Q. What is your pr-ior experience in the cable 

11 industry? If you could summarize it. 

12 A. I have a total of ' 21 years experience in the 

13 cable industry. The last 10 have all beert served with Cox 

14 Cable. I have served from -- anywhere from systems 

15 general manager to operations manager. Probably 80 

16 percent of my experience has been on the technical 

17 operations side of the cable industry. 

18 Q. Do you have professional affiliations 

19 related to cable? 

20 A. I'm a member of the Society of Cable 

21 Television Engineers, and I'm active in that 

22 organization. 

23 Q. Mr. Coltrin, you said that part of your 

24 responsibilities include something about competitive 

25 businesses. Would you re-elaborate on that? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

18 

A. Yes. One of the things that we try and do 

is to explore new revenue sources at Cox Cable along with 

our competitors as best as possible. And part of my 

responsibilities are to do the technical and financial 

analysis of those various businesses which have included 

looking into the MDS business, the home satellite 

business, the direct broadcast satellite business, along 

with extensions of franchises and use of our facilities 

for other uses other than cable television as it's known 

today; subletting some of our frequency band with or 

excess capacity to other people that may want to use it 

for other communications purposes. 

Q. You mentioned MOS. Is that an acronym for 

something? 

A. That stands for multi-point distribution 

system. It's a low power microwave used for transmitting 

multiple signals through the air. Sometimes called 

wireless cable. 

Q. All right. Now, this responsibility of 

yours to be familiar with the competitive environment, 

does that extend to all aspects of Cox Cable business? 

A. Yes, it does. 

Q. Now, Cox Cable Hampton Roads serves what 

jurisdictions in the Tidewater area? 

A. In a general sense it's Southern Hampton 
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1 Roads. It's specifically the community of Norfolk, 

2 Portsmouth, Virginia Beach, Chesapeake, and Currituck, 

3 North carolina. 

4 Q. Does Cox maintain any office as such in the 

5 City of Norfolk? 

Yes, it does. 

Where is that located? 

6 

7 

8 

A. 

Q. 

A. We have two offices currently in the City of 

9 Norfolk. One located on 4585 Village Avenue, and one on 

10 Military Highway located in Best Square. 

11 

12 

Q. 

A. 

What purposes do those offices serve? 

The one in Best Square is what we would call 

13 a customer service center where you can pay bills, 

14 exchange converters, sign up or discontinue services. The 

15 other .facility on Village Avenue is where we locate our 

16 administrative and technical facilities, our local 

17 origination facilities along with personnel, and our fleet 

18 maintenance department is there. 

19 Q. You say local origination. What do you mean 

20 by that? 

21 A. We produce on channel 11 local programming 

22 which we air throughout the community along with produced 

23 commercials and so forth for our ad air connect business 

24 

25 

there. 

Q. Mr. Coltrin, in .the City of Norfolk does Cox 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

20 

have customers or subscribers that fall into the category 

of hotels, hospitals, apartment complexes, businesses of 

that nature? 

A. Yes, they do. Within the City of Norfolk we 

currently have I believe 57 customers under contract for 

what we call commercial services. 

Q. If I may, I'm going to hand you an exhibit 

here. Mr. Coltrin, this document that I've handed you, 

would you tell the Court what this consists of? 

A. This is a listing of all the contracts that 

we have for commercial businesses located in the city of 

Norfolk. They include hotels, motels, apartment 

complexes, condominiums and hospitals. 

Q. All right. Who prepared this document? 

A. 

Q. 

A. 

I did. 

From what? 

I used two sources. One, our contract file, 

18 and the second, our accounts payable revenue file to 

19 deliver the revenues and then the taxes that were paid on 

20 each account. 

21 Q. Would you just go through the various 

22 columns here and just orient us as to what these 

23 represent? 

24 A. The first column is the name or the 

25 incorporated name of the business that we have a contract 
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1 with. The second column is the address location of the 

2 property. The next column is the number of units that we 

3 service under that contract. The next column is the most 

4 current rate · that that business is paying us for cable 

5 services. 

6 Q. Is that on a monthly basis or an annual 

7 basis? 

Those are monthly payment figures. 

All right. 

8 

9 

10 

A. 

Q. 

A. And the next column is the current tax rate 

11 based upon the current rate of payment that is being 

12 paid. And then the rest of the columns going across 

13 continuing on throughout the document are the month by 

14 month taxes that were accumulated and paid on each one of 

15 those accounts. 

16 Q. Turning to the last page, Mr. Coltrin, have 

17 you done a calculation of the total billings to these 57 

18 customers and the current monthly tax collected from these 

19 same customers? 

20 

21 

A. 

Q. 

Yes. And the total is $48,103.95. 

And for what period does that cover? 

22 A. That is the period inclusive of July 1990 

23 through June 30, 1992. 

24 MR. SEABOLT: Your Honor, I move admission 

25 of this exhibit as Plaintiff's' EXhibit 3. 
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1 MR. RINGER: No objection. 

2 THE COURT : No objection. All right. 

3 Plaintiff's Exhibit Number 3. 

4 

5 

6 

(Plaintiff's Exhibit No. 3 

was marked and received.) 

MR. SEABOLT: Thank you. 

7 BY MR. SEABOLT: 

8 Q. Mr. Coltrin, what services does Cox offer 

9 the businesses on this list? 

10 A. We offer the same channel lineup that we 

11 offer throughout the community. It encompasses various 

12 services, a total of about 40 as I recall, what we call 

13 basic cable television services or anything from various 

~4 satellite changes which include ESPN to Virginia distant 

15 which includes WWOR, WGN. And in some cases we also offer 

16 a pay channel on top of that basic service. Normally it 

17 

18 

19 

20 

21 

22 

23 

24 

is HBO. 

Q. Would the channel lineup that you offer 

these businesses be essentially the same as the channel 

lineup that is a part of the stipulation? 

A. Yes. 

Q. And, Mr. Coltrin, I'm going to show you now 

MR. SEABOLT: Excuse me, Your Honor. 

25 BY MR. SEABOLT: 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

23 

Q. Mr. Coltrin, would you describe this 

document that I'm handing you here? 

A. That is a photocopy of our channel lineup 

with a brief description of each one of the products on 

each channel that is photocopied from what we call our 

customer handbook. It's a little bit more detailed than 

what we use for our channel lineup card. It describes the 

hours of programming along with the type of program that's 

on each one of those channels. 

Q. This is something that Cox provides to 

11 residential and commercial customers? 

12 

13 

A. Yes, we do. 

MR. SEABOLT : Your Honor, I move its 

14 admission as our next exhibit, Exhibit Number 4. 

15 THE COURT: Any objection? 

MR. RINGER: No .objection. 16 

17 THE COURT: All right. Plaintiff's Exhibit 

18 Number 4. 

19 (Plaintiff's Exhibit No. 4 

20 

21 BY MR. SEABOLT : 

was marked and received.) 

22 Q. Mr. Coltrin, from what source does Cox Cable 

23 get these· stations? 

24 A. We arrive at them from various sources . Our 

25 cable programming comes from over~the-air reception of 
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1 various television signals. We also have some of the 

2 over-the-air television signals known as 3, 10, 13, 27, 33 

3 in this market . We also receive some of those by direct 

4 microwave versus receiving over the air. 

5 In addition, we use an ITFS signal for 

6 several which is supplied to us by WHRO which provides us 

7 several of the educational channel programs that we get. 

8 The municipal channel that we have on the 

9 system, channels 28 and 29, are supplied by us, reverse 

10 feed coaxial cable. And we also receive a large majority 

11 of our signals by earth station or sometimes known as a 

12 dish or TVRO which is located at various satellites that 

13 are parked over the horizon that we then receive signals 

14 from. 

15 Q. Of the various methods that you just 

16 described for receiving programming, what method accounts 

17 for the majority of the majority signals that you --

They are received by satellite. 

Transmitted to the dishes? 

18 

19 

20 

21 

22 

23 

24 

25 

A. 

Q. 

A. Transmitted to various dishes. We have a 

total I believe of seven dishes aimed at various 

satellites. 

Q. Where are those dishes located? 

A. They are all located at 5200 Cleveland 

street, Virginia Beach. 
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1 Q. Once you receive those signals through your 

2 from your various dishes, how do they get to the 

3 subscriber? What happens after they hit your dish? 

4 A. Basically, after they have been received by 

5 our dish, they are sent through a processing network and 

6 then intergraded with the other types of channels we get, 

7 such as the off-airs and so forth. It's inserted on a 

8 coaxial cable. Or in the case of the city, on to a fiber 

9 optic cable and transmitted to a redistribution site 

10 located in Norfolk on Lakewood Plaza at the corner of 

11 Norview and Tidewater Drive. 

12 From that point we then redistribute on 

13 coaxial cable versus fiber optic cable out to various 

14 subscribers throughout the entire community. It's what we 

15 call a tree and branch or trunk and feeder system where we 

16 use a larger cable so we can go farther, then inject it to 

17 into a smaller cable. And the smaller cable is the one 

18 that we split or tap to the in-service individual, the 

19 subscribers. 

20 THE COURT: Do I understand that you get all 

21 your signals by dish and you transmit all your signals by 

22 wire? 

23 THE WITNESS: We receive majority by dish. 

24 And then transmit all of them by wire from that point 

25 forward. It's usually two different kinds of wire. One 
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1 is a fiber optic or glass cable, and the other being an 

2 electrical cable or coaxial cable. 

3 

4 

THE COURT: Excuse me. 

MR. SEABOLT: Certainly. 

5 BY MR. SEABOLT: 

6 Q. Once the signal -- the combined signal is 

7 sent to an individual subscriber, is any equipment 

8 necessary to enable a subscriber to view the signal on his 

9 or her television? 

10 A. Our basic service -- there is unscrambled. 

11 Thus if they would have a cable-ready television set, 

12 capable of picking up through channel SO, they would be 

13 able to see all of our basic programming. We provide at 

14 no charge a converter to our residential subscribers. If 

15 they do not have a tuner that's capable of tuning that 

16 far, they can see all the serv.ices offered on basic. We 

17 do offer pay programming which is scrambled which does 

18 then require a converter to even be able to see it. 

19 Q. Would you give some examples of programming 

20 that is scrambled and requires a converter to unscramble? 

21 A. Basically, those things are called Showtime, 

22 Encore, Cinemax. our pay-per-view is called Viewers 

23 Choice and Home Box Office which is a pay program, but we 

24 do not -- we use a trapping mechanism outside the home to 

25 control that versus a scrambl~ method which is a little 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

2 7 

bit different technology. It doesn't require a box to 

receive that. That's the only pay program we control that 

way. 

Q. But if someone wants to watch HBO, do you go 

to the house and remove the trap? 

A. Yes. 

Q. Would that same description apply to a 

subscriber that is not a residential person, not at his 

home, but a business that is r~ceiving the signal? 

A. Yes. A business would be receiving the 

signal the same way. We do have some limitations of the 

kinds of services that we can provide to some businesses 

based upon our contractual relationship with programmers. 

Q. How are your customers, all customers , 

commercial and residential, charged for the service? 

A. 

Q. 

They are charged. by month in advance. 

And what is the -- we have the list here for 

18 what you charge your 57 commercial customers. What is the 

19 range of rates that apply to individuals? 

20 

21 

22 

23 

24 

25 

A. There is basically a single rate of $19.50 

to residential customers per month for our complete basic 

subscription. We do have a service that we call limited 

basic that is only a 17-channel service which is six 

dollars a month. 

Q. And if someone subscribes to not only your 
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1 basic service but all of the available pay programming, 

2 such as HBO, Showtime, what is the maximum that someone 

3 would pay on a monthly basis? 

4 A. For the first TV set I believe it's $62 now 

5 in a package type deal. We do some discounting as you add 

6 more programming to your service. 

7 Q. There would be additional charges if there 

8 were more televisions in the house? 

9 

1.0 

1.1 

12 

13 

14 

1.5 

16 

17 

18 

19 

20 

21 

A. Yes . There would be an addi tional charge 

for each television set. 

Q. Focusing on these 57 commercial accounts, if 

one of those businesses, a hotel or hospital wanted to 

receive this type of programming from another source, 

forgetting the local channels for a moment, what other 

sources are out there to provide this type of programming? 

A. The primary resource other than cable would 

be a system called SMATV or satellite master antenna 

television which is -- which can provide basically the 

same types of programming that we can provide. 

Q. Would you describe how an SMATV system 

operates? 

22 A. Basically, a satellite master antenna system 

23 will be operated by placing a dish or TVRO antenna on top 

24 of a roof or next to the· building that's going to be 

25 subscribing or a group of buildings that's going to be 
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1 subscribing to the service. They will derive various 

2 satellite channels off of air from various satellites that 

3 . they want to receive programming. Combine those signals 

4 into a single combined service and then insert them into a 

5 cable and distribute them to -- if we are dealing with a 

6 hotel, to the various hotels rooms. If we are dealing 

7 with an apartment, to the various apartments. Or in the 

8 case of a hospital, the various hospital rooms, dropping 

9 off signals to each one of those rooms . 

10 Q. Now, if a hotel wants to have SMATV as 

11 opposed to dealing with Cox Cable, can they put a dish on 

12 its roof and aim it at a satellite and pick up 

13 programming? 

14 A. No . They would have to subscribe to those 

15 services through some type of a broker or vendor which 

16 would sell those services. Some might also sell them the 

17 dish or install the dish with the wire. Some might just 

18 sell the program together. 

19 

20 

21 

22 

23 

24 

25 

Q. Once a facility, such as a hotel or hospital 

with SMATV system makes arrangements with a vendor or 

broker as you have described, would you describe the 

process of how the facility is able to receive signals 

from a technical standpo·int? 

A. Basically, once the physical dish is 

installed and so forth, there are decoders installed after 
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1 the dish -- between the dish and the actual rooms to be 

2 serviced. And the vendor that they are buying the 

3 services through will have the decoders authorized so that 

4 they could descramble the various satellite channels that 

5 they want to subscribe to. Without that decoder 

6 authorization they wouldn't be able to receive any of the 

7 more desirable programming that are available on 

8 satellite. 

9 Q. How is the -- would you describe briefly the 

10 decoding process? Is that something that someone does 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

manually or is it a signal? 

A. It's what we call addressable technology . 

The satellite vendor can address or talk to the decoder 

located in the facility, wherever they've l ocated all 

these decoders, and by serial number address each one of 

them and tell them whether or not they are allowed to 

decode various programming. It's done through a matching 

of the serial number to an account number that will be set 

up by that third-party vendor to in order to be able to 

talk to it and, therefore, there is a contractual 

relationship established. They are there purchasing 

programming for that particular customer or entity. 

Q. So is the decoding done by a signal from t he 

24 satellite? 

25 A. Basically, yes. : The satellite fee 
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1 authorizes the decoding procedure. 

2 Q. You referred to this process as 

3 addressability. Is Cox Cable's television system 

4 addresable? 

A. 

Q. 

Yes, it is. 

And how does the addressability --

31 

5 

6 

7 THE COURT : I'm sorry . You've lost me . Go 

8 back to addressability. 

9 MR. SEABOLT: I'll ask the witness to 

10 describe addressability and compare the addressability of 

11 the cox Cable system as compared with that of an SMATV 

12 system. 

13 THE WITNESS: Basically, it's a technology 

14 to talk to the decoder. On the older technologies, what 

15 would happen is someone would have to physically go to the 

16 site and put a chip or authorize a decoder to decode that 

17 particular system. That's the way our cable system used 

18 to operate. That's the way the satellite business used to 

19 operate. 

20 Now what happens is is there is a software 

21 controlled chip inside of each decoder, and the satellite 

22 vendor can talk to it by sending a satellite signal down 

23 and matching the serial number to an a~thorization code, 

24 and then based upon that authorization code being valid, 

25 the satellite decoder, for ex~mple, will decode CNN or it 
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1 might decode Showtime or HBO. 

2 THE COURT: There is a central control place 

3 for all of these? 

4 THE WITNESS: It's operated by a general 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

instrument corporation in New York where they can -- they 

are the preferred vendor for scrambling methodology. And 

from that center they can talk to both SMATV decoders and 

they call can also talk to the decoders located in our 

head end at Cox Cable. 

BY MR. SEABOLT: 

Q. When you say talked to, do you mean send a 

signal from? 

A. It's an actual digital conversation that 

occurs between the satellite and the decoder technical~y. 

Q. Well, in terms of addressability, does that 

16 suggest in any sense that the conversation as it were 

17 between the satellite and a decoder can take place with 

18 respect to individual decoders? 

19 A. Yes. That's the key part of 

20 addressability. What is important is that this is a 

21 conversation to an individual decoder, that we can talk 

22 individually to each decoder separately and we can send 

23 separate messages to each one. For example, you can talk 

24 to a decoder. Say you may have HBO. You can talk to 

25 another decoder and you can say it will have Showtime or 
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1 ESPN. 

2 And that decoder is also changeable. 

3 Sometime in the future you may want to change a decoder 

4 and allow it to receive Showtime versus HBO. It can 

5 change that methodology. 

6 That's the same way we control our converter 

7 boxes that are inside the homes. At a particular home or 

8 address there is a converter sitting in the home and they 

9 call us up and say they would like to subscribe to 

10 Showtime along with the various basic channels, and we 

11 will send a signal down to just that particular box and 

12 authorize it only to receive that channel. And we can do 

13 that to any converter that is quote, unquote, addressable. 

14 

15 

THE COURT: You give it, you take it away. 

THE WITNESS: That's correct. 

16 BY MR. SEABOLT: 

17 Q. So just as SMATV technology is addressable 

18 so is Cox Cable? 

19 A. That's correct. 

20 Q. All right. Mr. Coltrin, you have been 

21 describing SMATV systems generically. Are there 

22 commercial facilities in Norfolk hotels, hospitals and the 

23 like that actually have SMATV systems? 

24 

25 

A. Yes , there are. 

MR. RINGER: That's · stipulated, Your Honor. 
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1 MR. SEABOLT: I was just going to offer i t 

2 to the witness. 

3 BY MR. SEABOLT : 

4 

5 

Q. 

A. 

You have reviewed the stipulation? 

Yes. I have reviewed the stipulation. 

6 Q. And on the stipulation where various 

7 programming is described, is that the same are all of 

8 those programming options also available from Cox Cable? 

9 A. Yes. They would be. 

10 Q. Do you know how SMATV systems bill their 

11 customers? 

12 MR . RINGER: Your Honor, I want to say at 

13 this point that if the witness has personal knowledge of 

14 these facts, I don't object. But I don't want any 

15 speculation. 

MR. SEABOLT: No.. I don't want him to 

guess. 

THE COURT: If he knows I'll let him 

testify. 

BY MR. SEABOLT: 

Q. Do you know? 

16 

17 

18 

19 

20 

21 

22 A. I'm familiar with Granada which is billed to 

23 Sentara. It is a unique situation where that's a 

24 contractual relationship with Granada, a foreign company 

25 that provides a lot of television services to hospitals. 

1.21. 
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1 They have been given permission to come into the 

2 hospital. And there is billing for the monthly services, 

3 but there is a reconciliation done because the actual 

4 patient pays for -- pays Granada, and there is a revenue 

5 situation that's justified against the billing for that so 

6 that Sentara only receives a portion of the total amount 

7 of this that is collected for that. 

8 In the cases of hotels, the only one that 

9 I'm familiar with there is because we pursued the 

10 Marriott Hotel here in town and have talked with the 

11 general manager there. They are billed by a company 

12 called Spectradyne on a monthly basis for services 

13 rendered. They pay for two different kinds of services. 

14 They pay for, first of all, what they call free to the 

15 guest service on a monthly basis by room. 

16 MR. RINGER : Your Honor, this is hearsay. 

17 The contract with Spectradyne and so forth and the 

18 documents which may e~tablish some of these aspects can 

19 come into evidence because they've been exchanged in 

20 discovery, but I'm worried about the witness getting 

21 beyond what the document shows. And I object to his 

22 hearsay testimony. 

23 THE COURT: Well, we certainly don't want 

24 hearsay. 

25 MR. SEABOLT: No, sir. And he limited his 
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1 comments to Spectradyne which we have an exhibit that 

2 we've agreed is authentic. And I think at this point it 

3 would be appropriate to just offer this as our next 

4 numbered exhibit. 

5 Your Honor, I'm going to move on and I'll 

6 get this particular document straight. It has been 

7 something that has been agreed to by counsel. I need to 

8 organize it in a better fashion at a break. 

9 THE COURT: All right. 

10 BY MR. SEABOLT: 

11 Q. Mr. Coltrin, when a SMATV system receives 

12 programming, what do they do with it? Do they send it to 

13 individual rooms within its facility if it's a hotel? 

14 A. Basically, if it's a hotel they'll send i t 

15 to the individual rooms. In the case of a hospital they 

16 send it to the individual patient rooms. In the case of 

17 an apartment or condominium they would send it to the 

18 apartment or condominium on a wire that runs throughout 

19 the complex, and they split or tap off a signal and 

20 service it into that individual room. 

21 Q. If that same facility would have -- would 

22 happen to receive programming from Cox Cable, how would 

23 the process of redistributing it differ, if at all? 

24 A. Not really differs at all. It would be 

25 distributed very similar to that. We use the same type of 
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1 devices as far as distribution is concerned. 

2 Q. Mr. Coltrin, what is the difference in the 

3 operation of a cable television system and in a SMATV 

4 system, if any? 

5 A. Very little. The difference is really in 

6 the methodology of how we get the signals there more than 

7 anything else. The program availability with the 

8 exceptions of possibly some inclusive programming that 

9 each one may have that the other doesn't, which is 

10 generally very limited, the big difference is the fact 

11 that they get their signals directly to the property by 

12 live over-the-air or in open technology; whereas we get it 

13 to the various property through a closed technology which 

14 is of a coaxial or fiber optic cable. We don't use an 

15 over-the-air transmission method to get to our viable 

16 customer. 

17 THE COURT: I'm very old fashioned and I'm 

18 back at the crystal radio stage where we had it memorized 

19 how crystal radios worked. But isn't this the same as 

20 almost a telephone line or a telegraph line versus radio? 

21 

22 

23 

24 

really? 

THE WITNESS: This is very similar. 

THE COURT: Isn't that the distinction 

THE WITNESS: You can do that kind of 

25 transmission over the air by wire. is what we are basically 
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1 saying. Telephone service over the air versus telephone 

2 service on the air. But the end product is really still 

3 the same. 

4 THE COURT: The end product is you get a 

5 signal at the other end if you hear someone or see 

6 someone? 

7 

8 

THE WITNESS: That's correct. 

THE COURT: Well then, aren't we really 

9 talking about the difference in the transmission? What I 

10 focused on, if I remember correctly in the first trial, 

11 was that Cox was a utility in that it was running its 

12 wires along utility wires and along utility easements and 

13 it had equipment. I mean your plant is your wires --

14 THE WITNESS: Uh-huh. 

15 THE COURT: or your other equipment. I'm 

16 sure it's very complicated . But that was the distinction 

17 that I got. It was somewhat like a telegraph company that 

18 has wires and goes in houses where the radio company sits 

~9 here and sends out a beam up in the air and somehow it 

20 gets over to here and someone can hear . That's the 

21 distinction. 

22 

23 distinction. 

24 

25 

THE WITNESS: I would say that's a good 

THE COURT: It's certainly s i mplistic. 

THE WITNESS: It·'s a simple discussion. 
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1 THE COURT: And so they move to what is the 

2 utility I guess. And I felt a utility was, you know, 

3 electrician, the telephone and cable. I'm trying to think 

4 how this SMATV could be a utility. It doesn't use any 

5 easements, it doesn't use any wire. It's just something 

6 you shoot up out of the air, and which is all beyond my 

7 economics degree comprehension, but I'm trying to find out 

a how you could be -- how they could be a utility company. 

9 MR. SEABOLT: Your Honor, if I may, we are 

10 not maintaining that they are a utility. We are saying 

11 that 

12 THE COURT: You are saying you are not a 

13 utility either. 

14 

15 

16 

17 

18 

19 

20 

This Court 

what they 

MR. SEABOLT: That's decided in this case. 

has decided that. 

THE COURT: How can t~ey be a utility? 

MR. SEABOLT: They are not a utility. But 

sell is the same thing that we sell. 

THE COURT: They sell the same product. 

MR. SEABOLT: And there are many other 

21 aspects of the operations that are identical in terms of 

22 the addressability, their similarities in billing, the way 

23 that it is redistributed· once it gets to the hotel. It's 

24 the same. 

25 THE COURT: It'g not just the same -- there 
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1 is a difference between broadcasting into the air or 

2 sending it through a cable. 

3 MR. SEABOLT: Right. If I were to diagram 

4 the process from the origination of a movie in Hollywood 

5 to the point it gets to the television, our position is 

6 everything is the same essentially except for the way it 

7 gets from the seller to the customer. Many things happen 

8 along that spectrum that are identical. And that's really 

9 what this case is about. 

10 THE COURT: I think I agree with you . I 

11 certainly understand that much. 

12 MR. SEABOLT: We are not here to prove that 

13 SMATV is a utility and should have been taxed all along 

14 with us. That's not what we are saying. We are saying 

15 THE COURT: There are simil ar industries 

16 that do the same thing. They just do it a little bit 

17 different. 

18 MR. SEABOLT: That ' s right. We are taxed, 

19 they are not. That's the violation. Unfair competition 

20 shown. 

21 BY MR. SEABOLT: 

22 Q. Mr. Coltrin, do you know are you familiar 

23 with the process of how SMATV vendors, as it were, the 

24 brokers or vendors ot the programming to SMATV facilities 

25 go about signing up their cust·omers? 
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1 A. They'll do various things to sign up 

2 customers. They have local representatives that will 

3 tour. We have had head-to-head competition on several 

4 properties where they have made · a proposal and we've made 

5 a proposal. 

6 MR. RINGER: Your Honor, if I may interpose 

7 an objection. To be sure that the witness is testifying 

8 from firsthand knowledge --

9 MR. SEABOLT: I'll try to lay a foundation. 

10 THE COURT: He said they were going 

11 head-to-head. 

12 MR. SEABOLT: It's also his job to know how 

13 these things work because it's one of his 

14 responsibilities. Even though it's his job, he's the man 

15 who is in charge of keeping up with the competition. 

16 MR. RINGER: Tha·t doesn't change the fact 

17 that it may be hearsay. 

18 THE COURT: We certainly don't want any 

19 hearsay. I understand . 

20 BY MR. SEABOLT: 

21 Q. You did go head-to-head in at least one 

22 transaction, did you not? 

23 A. In many transactions. We have gone 

24 head-to-head on SMATV, in this various thing. I've now 

25 forgotten your first question.-
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1 THE COURT: I think what he's saying is he's 

2 a competitor to every one of these things. They can run a 

3 wire into any of these hotels, couldn't you? 

4 THE WITNESS: We have wire into those 

5 hotels. 

6 BY MR. SEABOLT: 

7 Q. You could run it into theirs? 

8 A. Yes, we could. We are currently trying to 

9 get some of that business that's on that list, yes. 

10 Q. That is an important point with -- the 

11 specific point I was making is the one that you answered, 

12 that they do have local representatives in the area when 

13 it comes time to sign up or compete for business? 

14 A. Yes. They do. We've competed directly 

15 head-to-head in proposals. Those that we have not 

16 competed head-to-head I don't have any knowledge of. 

17 Q. Are they limited to just commercial or could 

18 they go into a home? 

19 A. No. They can sell to a home. They can sell 

20 to a home. 

21 

22 

Q. 

A. 

All they have to do is put up a dish? 

That's correct. 

23 THE COURT: Actually, I don't know this, but 

24 I have read it. can't anyone buy these dishes? If they 

25 were going to be honest persons t .hey can buy the 
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1 equipment. If they were smart enough to do it to put it 

2 in. 

3 THE WITNESS: Anyone can buy the dish. If 

4 you are smart enough, yes, you can steal the service. But 

5 we have been under some prosecution of going after those 

6 people. Technically, if you want to though, yes, you can 

7 purchase your own dish and niche a decoder and have it 

8 authorized directly through various vendors that will sell 

9 you a package. 

10 THE COURT: I notice down in Mexico they 

11 advertise those dishes that they say will unscramble 

12 everything in the United States. You can buy them here, 

13 too? 

14 THE WITNESS: We have bought them in 

15 prosecution cases as a matter of fact in this market. 

16 BY MR. SEABOLT: 

17 Q. We are going to talk in just a minute about 

18 the residential side of this a little more. On the 

19 commercial side dealing with hotels, you went head-to-head 

20 for the business at the Marriott? 

21 

22 

23 

24 

25 

A. 

Q. 

A. 

Q. 

A. 

Yes, we did. 

Is that correct? 

Yes. 

And Cox did not --

We were not success.ful in getting the 
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1 Marriott business, no. 

2 Q. Do you know the total number of hotel rooms 

3 in the Norfolk area to whom Cox provides cable television 

4 service presently? 

5 A. Basically, there are about 12 hundred of the 

6 ones that are listed in the stipulation. 

7 Q. Cox's. 

8 A. Cox's? 

9 Q. Yes. 

10 A. About 44 hundred. 

11 Q. And how about the number of rooms that are 

12 serviced by SMATV? 

13 A. That's the 12 hundred figure. 

14 Q. Now at the previous trial the number was 

15 around 800. 

16 A. The difference there is the Marriott in 

17 downtown Norfolk. 

18 Does Cox serve the omni? Q. 

A. 19 Yes, they do. 

20 The Omni at Waterside? Q. 

21 A. The Omni at Waterside. Actually services 

22 the Omni at Virginia Beach, but that's not of concern in 

23 this trial. 

24 Before we move to the residential side, I'd Q. 

25 like you to answer just a few :questions about apartment 
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1 complexes and condominiums that are listed on your list of 

2 57 customers. To your knowledge, are there any SMATV 
. 

3 systems in place at apartment complexes or condominiums in 

4 Norfolk? 

5 A. Not to my knowledge. 

6 Q. Are there companies that provide programming 

7 to SMATV systems in neighboring jurisdictions? 

8 A. Oh, definitely. There are two competing 

9 companies. One by the name of MaxTel, one by the name of 

10 ODC that services several thousand customers in this 

11 general market. 

12 Q. And would their service to apartment 

13 complexes and condominiums in these neighboring 

14 jurisdictions be set up essentially in the same way as you 

15 described the SMATV service in hotels and hospitals? 

16 A. Yes, they would. 

17 Q. And where did you say MaxTel and ooc are in 

18 operation? 

. 19 A • They are in I think about eight apartment 

20 complexes in the City of Virginia Beach. 

21 Q. Does Cox consider these SMATV providers to 

22 be potential competitors for its -- for Cox's apartment 

23 and condominium business? 

24 A. Most definitely. We have lost several key 

25 accounts to MaxTel. 
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Q. 

A. 

Q. 

Well, not in the City of Norfolk? 

Not in the City of Norfolk yet. 

Turning to the residential market, Mr. 

46 

4 Coltrin, can you give us the current number of residential 

5 subscribers in the City of Norfolk, approximately? 

6 MR. RINGER : Your Honor, I just want to say 

7 that the Bill of Complaint in this case originally 

8 complained about SMATV. It didn't complain about home 

9 dishes or TVROs or PRIMESTAR which is a thing that they 

10 talk about in their brief. I don't believe that there is 

11 any analytical difference as far as we are concerned on 

12 the law whether there are these home dishes or not. I 

13 don't think they really add anything or change anything 

14 about my argument or theirs, but it wasn't pled. 

15 And I guess I would say at this time that 

16 the evidence could come in subject to my objection to 

17 preserve the point that, although I don't think it makes 

18 any difference, and I don't think it makes much difference 

19 to them except that it adds something to their case. If 

20 Your Honor believes that you are satisfied with my 

21 argument about SMATV but there is something wrong about 

22 the home dishes, then I would like to ask to have leave to 

23 have further investigation of that because it was not 

24 pled. I don't think that's going to be business , but I 

25 just want to --
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1 THE COURT: I don't think it will. 

2 MR . SEABOLT: If I may briefly, Your Honor. 

3 I'm not sure there is an objection pending or not . But in 

4 our Count IV we did emphasize SMATV. We also incorporated 

5 previous allegations that were in the complaint up to 

6 Count IV where we complained specifically in paragraph 19 

7 that the ordinance in question did not apply to SMATV or 

8 to other technologies for distributing television 

9 programming. We do have the reference there in the 

10 original complaint . 

11 We've been consistent in our briefs with 

12 this Court and the Supreme Court, that we are concerned 

13 about all competing technologies. And we did identify in 

14 our discovery to the City that there were approximately 

15 one hundred TVROs which is an acronym synonymous with 

16 earth stations there. 

17 So I'm not sure if there is an objection. I 

18 know there is not one at this moment, but since it may 

19 come up later I just want to be clear that we did plead 

20 it. It wasn't a basher headline, but it's there. And 

21 there was an opportunity to ask in discovery for detail in 

22 that which was not taken a~vantage of here. So with that 

23 background, Your Honor, subject to what Mr. Ringer has 

24 argued, I would like to proceed with questioning on the 

25 residential market. 

134 
Norfolk, Virginia 

Reaistered Professional Reoorters 

D COLTRIN f.tiRECT 



48 

1 THE COURT: All right. I'll let you 

2 proceed. 

3 MR. SEABOLT: Thank you. 

4 BY MR. SEABOLT: 

5 Q. The current number of subscribers in the 

6 residential market, Mr. Coltrin, is? 

7 

8 

9 

A. 

50,723. 

Q. 

As of the end of June I believe it was 

Does that include military personnel 

10 stationed in Norfolk? 

No, it does not. Not on base that is . 

But it would include military? 

11 

12 

13 

A. 

Q. 

A. It includes military housing that are off 

14 base, yes. 

15 Q. Has Cox ever done a study of potential total 

16 number of households that it c.ould service in Norfolk? 

17 A. Yes. We currently, based upon our mapping, 

18 show about a hundred and three thousand customers that we 

19 could service from a residential basis. 

20 

21 

22 

23 

24 

Q. 

A. 

Q. 

A. 

Q. 

So you are at about 50 percent? 

About 50 percent. 

Penetration, is that the term of art? 

Yes. 

Is the programming that you offer to 

25 residential households that wh·ich. is shown on the channel 
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1 lineup cards that's a part of the stipulation? 

2 A. Yes. It's identical to the exhibit you gave 

3 me earlier. 

4 Q. And do your services include what is called 

5 pay-per-view? 

6 A. Yes. That's the key difference probably 

7 between our commercial contractual service and residential 

8 is we do offer pay-per-view where you can purchase an 

9 individual movie and pay for it individually at a time 

10 that might be convenient to you. And we charge on an 

11 individual basis for each one of the movies . Price is 

running from $3.95 to $5.95. 12 

13 

14 

Q. Would you describe briefly the process that 

a customer would go through in order to order a 

15 pay-per-view movie? 

16 A. We have a couple. of ways to do that. One, 

17 they can pick up the phone and call our office and order 

18 it. 

19 The more convenient methodology is to call 

20 our office number, and we have an ARU or automatic 

21 response unit. Well, if you have a touch tone phone you 

22 can go ahead and enter your account number and the movie 

23 that you would like through a menu and purchase that 

24 

25 

movie. 

The third way is· called ANI which is 
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1 automatic number identification where you call a special 

2 number within a time window, generally one hour before the 

3 movie that you want to watch. And basically you just pick 

4 up the phone and dial that number and wait until it picks 

5 up and hang up, and within 30 seconds you've got the 

6 movie. 

7 Q. And is it the addressability system that 

8 allows this system to operate correctly? 

9 

10 

A. 

Q. 

11 monthly? 

12 

13 

A. 

Q. 

Yes . That's correct . 

Your residential customers are billed 

Yes, they are. 

What alternatives are available to 

14 residential subscribers in the City of Norfolk if they 

15 didn't want to receive their television programming from 

16 Cox? 

17 A. Basically, of course, if you want to receive 

18 the limited availability 

19 Q. You mean the local channels? 

20 A. The local channels, VHF, UHF, channel 10, 

21 13, 3, the CBS, ABC ·affiliates and so forth, along with 

22 supplementing that with. Movies, if you want to rent 

2 3 tapes from BlockBuster. · 

24 The next methodology would be that of 

25 purchasing some type of satell-ite technology. There are 
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1 two popular technologies. One called C-band and one 

2 called KU-band or DBS technology. 

3 Q. We are going to talk about both of those 

4 individually. First, let me ask you some questions about 

5 c-band. Would you describe what you mean by c-band 

6 satellite service? 

7 A. C-band basically refers to the band of the 

8 satellite being used to transmit the signals, that is, the 

9 same bands used for the SMATV, the commercial business 

10 along with broadcasting signals to cable operators. The 

11 difference with an individual home is you erect the dish 

12 either on your roof or in your backyard. You have to be 

13 able to have it set up off to the southwest to see the 

14 satellite over the horizon, and is installed ·at your home 

15 and wires run to the home. And there is a decoder that's 

16 installed inside your home. Again, it's addressed through 

17 the satellite, and you purchase the signals that you want 

18 to purchase. Cox operates a c-band satellite business 

19 called Cox Satellite Service. 

20 Q. Before we get to Cox's satellite business, 

21 Mr. Coltrin, do you know whether there are businesses 

22 well, first of all, let me ask you. Where do these 

23 individuals get their satellite dishes? 

24 A. They can purchase them from one of a -- I 

25 think there is about six vendors in town that sell them 
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1 along with -- you can buy one at Price Club or Radio Shack 

2 or some other places that have sold the dishes. And you 

3 have to subscribe generally to a national programming 

4 service after you have installed your own dish. 

5 Q. We'll get to the programming in just a 

6 second, but as far as the dishes are concerned, you have 

7 personal knowledge that there are vendors or companies 

8 operating in the Tidewater area that sell these dishes? 

9 

10 

11 

A. 

Q. 

A. 

Yes, there are . 

Can you name some of them? 

One is named Dome Satellite. One is 

12 formerly named Virginia-carolina Satellite. Now I think 

13 it's called Satellite Technology. There is a company 

14 called MetroCom. There are a couple others that I'm not 

15 recalling off the top of my head. Dome and Virginia 

16 satellite are the two biggest vendors in the market. 

17 Q. Do you have any information as to the number 

18 of home satellite dishes owned by residents in the City of 

19 Norfolk? 

20 A. I have an older number. We conducted a 

21 survey in 1986-87, and at that time there were 

22 approximately a hundred. 

23 MR. RINGER: I object. I have a feeling 

24 that the results of the survey are hearsay. 

25 THE WITNESS: No·, t~ey are not. 
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1 MR. SEABOLT: Hang on a second. 

2 THE COURT: It seems to me that they would 

3 be just by themselves. 

4 MR. SEABOLT: Well, I think I can lay a 

5 foundation that this was -- the number that he's relying 

6 on is a part of the business records of Cox Cable and that 

7 it's part of his responsibility to know how many there 

8 were at that time. And he'll also give some testimony on 

9 what has happened since this particular account was done . 

10 THE COURT: Well, I think if we are talking 

11 about a_ survey that's per se hearsay. I don't know how we 

12 can get around it . The figures may be right or it may be 

13 wrong. I don't know. 

14 MR . SEABOLT: But, Your Honor, I think that 

15 under an exception to the hearsay for business records, 

16 for the shop book rule I mean he will say that he has 

17 seen the survey and it is something that is relied upon in 

18 his business for making decisions. 

19 THE COURT: Well, aren't business records 

20 usually generated in the course part of the business 

21 rather than what someone gives you and they happen to get 

22 in your business records. 

23 MR. SEABOLT: Well, his people did the 

24 survey. He sent people out who were mapping the system 

25 and they counted the dishes. 
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THE COURT: His people. I see what you are 

saying. In other words, his people made the survey. 

MR. SEABOLT: Yes. 

MR. RINGER: If the people who made the 

5 entry in the business records actually went and saw the 

6 satellite dishes and knew that the people who had them 

7 were subscribers to something, then I don't object. 

8 THE COURT : Yes. I think you are right. If 

9 his people did the survey, then they would certainly be 

10 business records. All right. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

BY MR. SEABOLT: 

Q. Mr. Coltrin, who did the survey? 

A. My staff. Basically, they were counted 

during the mapping of our plant, prior to upgrading our 

facilities. We walked out the entire City of Norfolk 

along with the City of Virginia Beach and Portsmouth. And 

one of their directives, along with verifying the location 

of our plant, was to indicate any satellite dish that they 

could physically see on the property. And we noted those 

in our mapping records at the time. That was done between 

1986 and 1987. I do not have a count beyond that time 

period. 

Q. 

A. 

Q. 

Was this done under your supervision? 

Yes, it was. 

And what were the number of dishes that were 
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1 counted? 

It was 99 as I recall. 2 

3 

A. 

Q. Do you have any information regarding the --

4 whether that number has increased or decreased since the 

5 survey was done? 

6 A. Not directly as far as a count is 

7 concerned. Only the popularity of the dishes in a general 

8 sense. 

9 Q. Do you know whether the number of satellite 

10 dish vendors in the Tidewater area has grown since then? 

11 A. Yes, it has. Based upon the advertising in 

12 the yellow pages, basically. 

13 · MR. RINGER: Your Honor, I would have to 

14 object again. I thought I heard Mr. Seabolt say he was 

15 going to bring forward this information about the survey. 

16 What existed in '86 or '87 before this tax took effect in 

17 1990 is not really germane to this case. I'm not trying 

18 to be difficult. I have a notion that one way or the 

19 other they can prove there is at least one home dish 

20 receiver in Norfolk operating today. I just want to pin 

21 down to the facts and not get beyond what is 

22 MR. SEABOLT: Your Honor, they have not done 

23 a count since 1986. But his responsibility is to keep up 

24 with the competitive environment, and he has a foundation 

25 for stating his opinion, that that number has increased 
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1 since 1986. And I'm trying to have him testify as to why 

2 he thinks that number has increased. 

3 THE COURT: Well, did I hear him say that 

4 his company runs a satellite dish company? 

5 MR. SEABOLT: We are going to get into 

6 that. 

7 THE COURT: He can certainly talk about that 

8 which would establish I guess your point. 

9 

10 

MR . SEABOLT: We will get to that. 

THE COURT: All right. 

11 BY MR. SEABOLT: 

12 Q. Mr . Coltrin, you did mention that there is a 

13 company called Cox satellite that is involved with selling 

14 programming to home dish owners? 

15 A. Yes. We have a national company call Cox 

16 Satellite. It is based in Macon, Georgia. It has a 1-800 

17 number . And you can call that number and subscribe to 

18 various packages of services to your C-band satellite. We 

19 are not the only company that does that. There are other 

20 national vendors that do that. Basically, we have a 

21 listing of many packages that you can buy, from buying a 

22 single channel up through many. 

23 Q. We'll get into the programming offered in a 

24 moment. What is the relationship between Cox Satellite 

25 and Cox Cable Hampton Roads, the corporate relationship? 
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1 A. The corporate relationship is we are both 

2 owned by the parent company Cox Communication. 

3 Q. Does Cox Satellite have subscribers in the 

4 City of Norfolk? 

5 

6 

A. 

Q. 

Yes, they do. 

Do you have any knowledge of losing sales as 

7 it were of Cox Cable service to someone who's going to get 

8 satellite service? Has that been stated? 

A. Yes. 9 

10 MR. RINGER: Your Honor, that's hearsay, 

11 too. I would expect if they try to sell a resident and 

12 the man says no, I'm going to buy a satellite service, 

13 that's a statement. But that's hearsay. 

14 THE COURT: There may be a lot of reasons 

15 why people change from one service to another. It might 

16 not have anything to do with price. 

17 MR. SEABOLT: Well, that's correct, Your 

18 Honor. I think it goes to the question of his knowledge, 

19 that there are people in Norfolk that have this service. 

20 THE COURT: I think he's testified. I 

21 understand that they did. 

22 MR. RINGER: It's hearsay for him to say 

23 that we tried to sell somebody cable service and they told 

24 us they were going tb have a satellite. That's hearsay. 

25 THE COURT: I think he's established that 
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1 their system in the City of Norfolk that use the dish --

2 MR. RINGER: He's established that there is 

3 -- that Cox Satellite, his sister company, has customers 

4 here. But I object on the basis of hearsay to any --

5 THE COURT: Why they changed. 

6 MR. RINGER: That he's found anything else 

7 because there has been no personal knowledge of testimony 

8 except about this survey back in 1987. 

9 THE COURT: If we continue we won't have any 

10 hearsay. 

11 BY MR. SEABOLT: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. - Mr. Coltrin, I'm going to hand you a copy of 

a document and ask if you can identify it for us? 

A. This is a photocopy of Cox Satellite's 

brochure for subscribing to C-band satellite services. 

Q. Does it accurately depict the programming 

that is offered by Cox Satellite, programming to 

subscribers? 

Yes, it does. A. 

Q. And would that exclude subscribers not in 

the City of Norfolk? 

A. Yes, it does. 

Q. Do you know whether there are other such 

vendors competing with Cox Satellite, like for the 

provision of this type o1 serv-ice_? 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

A. Yes. There are a couple of companies in the 

market that do compete with Cox Satellite . 

Q. Do you know their names? 

A. Jones Intercable, TCI, Comsat. Those are 

the only ones that I have specific knowledge of. 

MR. SEABOLT: Your Honor, I move the 

admission of this document as our next numbered exhibit . 

MR. RINGER: No objection. 

THE COURT: All right. This will be 5 I 

10 believe. 

11 MR. SEABOLT: I believe that's correct. 

12 

13 

THE COURT: Plaintiff's Exhibit Number 5. 

(Plaintiff's Exhibit No. 5 

14 was marked and received.) 

15 BY MR. SEABOLT: 

16 Q. If a subscriber ~- once a subscriber in the 

17 City of Norfolk decides to sign up as it were for 

18 programming through Cox Satellite from a technical 

19 standpoint, what is done to enable that person to receive 

20 a programming? 

21 A. Basically, the satellite decoder located in 

22 their home is authorized to receive the services they want 

23 to sign up through by talking directly from the satellite 

24 to their dish, to their decoder directly and 

25 individually . 
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1 Q. Is the same addressability technology used 

2 that you described before? 

3 A. For SMATV on the commercial basis as used 

4 for the individual. 

5 Q. 

6 monthly? 

7 

8 

A. 

Q. 

9 programming? 

10 

11 

A. 

Q. 

Does Cox Satellite bill its customers 

Yes, they do. 

Does Cox Satellite offer pay-per-view 

Yes, they do. 

Does Cox Cable Hampton Roads consider 

12 satellite television programming vendors, such as Cox 

13 Satellite, to be in competition with its service, meaning 

14 Cox Cable Hampton Roads television service? 

15 

16 

A. 

Q. 

Yes. We consider it to be a competitor. 

You mentioned another technology that would 

17 be an option to residential subscribers. Specifically you 

18 called it KU-band? 

Uh-huh. 19 

20 

A. 

Q. Would you define what you mean by KU-band 

21 service and how it is similar to a - - different from a 

22 c-band service? 

23 A. The KU-band stands for the band with or 

24 frequency that is used by that satellite. And the 

25 reference there is the fact because it is a higher 
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1 frequency being used they can use a smaller dish or 

2 receiving antenna than what C-band can. This allows the 

3 dish to be smaller, easier installed. Actually can be 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

just laid out on the ground almost or it can be mounted 

permanently to the house. And for a residence the 

installation cost is significantly smaller. 

Q. Mr. Coltrin, is KU-band services you've 

described actually available t o residents in the City of 

Norfolk at this time? 

A. 

Q. 

A. 

Q. 

Yes, it is. 

From what source? 

From a company called PRIMESTAR. 

And what is PRIMESTAR? 

A. PRIMESTAR is the consortium of cable 

operators. A total of 10. .cox is one partner in that 

particular consortium. And they jointly own a satellite 

and program it and provide DBS type or direct broadcast 

satellite services to people who have the KU-band type 

dish. 

THE COURT: Is that the latest in 

technology? 

THE WITNESS: That's really the latest 

23 technology. Right now the dishes are about this size 

24 (indicating). Hopefully as they progress the dishes will 

25 be smaller than what they are.-
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1 BY MR. SEABOLT: 

2 

3 

4 

Q. The court reporter won't know what this size 

is. 

A. About a meter. 

5 THE COURT: So you don't have something on 

6 your roof the size of this bench? 

7 THE WITNESS: Right. The C-band dishes tend 

8 to be about four and a half to five feet in diameter. 

9 BY MR. SEABOLT: 

10 Q. Mr. Coltrin, I'm going to show you a 

11 document and ask if you can identify very generally as to 

12 what it represents. 

13 A. This is a descriptive brief synopsis of 

14 PRIMESTAR and the product that we offer, the listing of 

15 the partners involved in PRIMESTAR and the PRIMESTAR 

16 management partners. 

17 Q. All right. Mr. Coltrin, does this 

18 accurately describe the services offered by PRIMESTAR to 

19 residents in Tidewater, including the City of Norfolk? 

A. Yes. 20 

21 MR. SEABOLT: Your Honor, I move admission 

22 of this document as our next exhibit. 

23 THE COURT: Any objection? 

24 MR. RINGER: I haven't finished looking at 

25 it, Your Honor. 
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1 

2 

3 

4 

THE COURT: All right. Take your time. 

MR . RINGER: I have no objection, Your 

Honor. 

THE COURT: All right. This will be 

5 Plaintiff's Exhibit Number 6. 

6 (Plaintiff's Exhibit No. 6 

7 

8 BY MR. SEABOLT: 

was marked and received. ) 

9 Q. Mr. Coltrin, when you say we, does cox Cable 

10 Hampton Roads own PRIMESTAR or they are one in the same? 

11 What is the relationship between Cox Cable Hampton Roads 

12 and PRIMESTAR? 

13 A. Cox Cable Hampton Roads is an authorized 

14 franchisee of PRIMESTAR. We directly do not own or 

15 operate that, but we are a local representative and we 

16 have installers and sales force that are selling this 

17 product in the market. 

18 Q. What programming specifically is available 

19 from PRIMESTAR to residents of the City of Norfolk? 

20 A. The specific programming are a total of 

21 seven distant channels. Distant channels being WGN, WWOR 

22 and so forth that constitutes the prime television portion 

23 of the television that is mentioned in the brochure. They 

24 also have movies available on a pay-per-view basis and a 

25 technical audio service, similar _but it's not the same as 
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1 our technical cable radio service that we have on cable. 

Q. Leaving aside cable radio because that's not 

a part of this case, are all of the programming options 

2 

3 

4 

5 

6 

7 

8 

available from PRIMES TAR also offered by Cox Cable? 

A. Similar. Not identical. 

Q. All right . There are a couple of stations 

that are different? 

A. Yes. There are a couple of west coast 

9 television stations we do not offer. We use more east 

10 coast stations because of the proper area of our local 

11 market. 

12 Q. What programming do you have in common with 

13 PRIMESTAR? 

14 A. We have four of the distant that are in 

15 common. WSBK 

16 Q. Where is that out of? 

17 A. That is in Boston . WWOR which i s in Ne w 

18 York, WGN which is Chicago , and WTBS which is located in 

19 Atlanta. 

20 Q. All of those stations are described in that 

21 excerpt from the customer handbook, are they not? 

22 

23 

A. 

Q. 

Yes, they are. 

If someone signs up for PRIMESTAR service, 

24 do they have to have a decoder? 

25 A. Yes. There is a decoder simi lar to the 
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decoder used for C-band satellite. 

Q. And is the system addressable as you've 

described it before? 

A. Yes. It's the same addressability as I 

5 described before. 

6 

7 

8 

Q. 

A. 

Does PRIMESTAR bill its customers monthly? 

Yes, it does. 

MR. SEABOLT: I need to go back to one 

9 question regarding C-band service if Your Honor would 

10 permit this. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

THE COURT: All right . 

BY MR. SEABOLT: 

Q. I neglected to ask you about similarities 

between programming available from Cox Cable service 

versus programming available to the owner of a c-band 

satellite dish. 

A. Basically, all the programming would be 

available with the exception of one or two exclusive 

products. 

Q. What do you mean by exclusive products? 

21 A. Both vendors, Cox included, may have 

22 exclusivity on a specific product . For example, in this 

23 market we own the rights to TNT. For example, in a 

24 satellite side, a c-band vendor called ComSat has various 

25 exclusive pay-per-view movie products that they will not 

152 
Norfolk, Vir;inoa 

D COLTRIN OIRECT 



66 

1 sell to the cable operator, but in general, probably 90 to 

2 95 percent of the product is available on the C-band cable 

3 or the other side. 

4 Q. And as shown by the flier that is in 

5 evidence from Cox Satellite, does the customer for C-band 

6 service have the option of selecting various packages of 

7 programming? 

8 

9 

10 

11 

12 

13 

A. 

Q. 

Yes, they do. 

Is that packaging method of marketing 

television programming unique to Cox Satellite? 

A. No, it is not. 

Q. Is Cox Cable Hampton Roads in competition 

with PRIMESTAR? 

14 A. Yes. 

15 Q. Even though you offer it as an option? 

16 A. That's part of the reason why we got into 

17 the business. 

18 Q. Is that the way the industry's going now? 

19 

20 

21 

22 

23 

24 

25 

A. It's our feeling that that could be a very 

highly competitive technology in the coming decade. 

THE COURT: Without the wires, without all 

the personnel having to service those wires and --

THE WITNESS: There is only one piece of 

electronics, the reliability of the home satellite. It's 

just more reliable than what cable service would be, plus 
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1 it is more compatible with high definition television 

2 which is coming down the ecology pike . 

3 BY MR. SEABOLT: 

Q. Just as your parent company in Cox 

5 Communications has a satellite service, do you know 

6 whether other national cable television companies are 

7 getting into that business as well? 

8 

9 

10 

A. 

Q. 

A. 

Yes. 

can give some examples? 

The other partners of PRIMESTAR are 

11 definitely marketing that same service. TCI in this 

12 market which is Chesapeake is marketing PRIMESTAR in this 

13 market along with UA and Warner on the other side of the 

14 water here. 

15 

16 

Q. 

A• 

What is UA? 

United Artist which owns Newport News 

17 Cablevision, and Warner which owns Hampton, Virginia. 

18 There is also a company called Comcast which is a partner 

19 of Jones Intercable which is a partner of PRIMESTAR which 

20 are also vendors that market that service. We market for 

21 each area. Cox Hampton Roads sells through a marketing 

22 strategy the marketer for PRIMESTAR in this particular 

23 market. That doesn't mean that in some other market the 

24 other cable operator might not be. We market into 

2 5 Chesapeake, even through TCI • . : 
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1 Q. What does that stand for? 

2 A. TCI is for Tele-Communications, Inc. They 

3 are the owner of the franchise in Chesapeake. 

4 Q. I know ·you have been speaking of PRIMESTAR. 

5 But does TCI also have an affiliate that is in the 

6 business of marketing programming to satellite dish 

7 owners? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Yes. Market C-band satellite also. 

Q. Mr. Coltrin, this is a stipulation exhibit 

that shows the amount of tax that the City has been paid 

by Cox Cable. 

A. Yes. 

Q. Does this represent dollars that was 

collected from subscribers? 

A. Yes. And paid to the City of Norfolk. 

Q. And paid to the City. Can you describe for 

the Court any impact that this tax has on Cox Cable 

Hampton Roads itself? 

A. Our customers perceive any change in the 

billing as a rate increase which greatly impacts our 

ability to market the service and continue to maintain our 

subscribership. No matter what happens to the bill, we 

receive complaints, whether it's a rate increase that we 

generated or some new tax or fee that has to be added to 

the bill. The consumer looks --at .it from total money that 
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1 they pay for that service by month, and therefore, any tax 

2 or fee that's added is perceived as an additional cost and 

3 is a barrier to our ability to compete for that 

4 subscriber's entertainment dollars. 

5 MR. SEABOLT: May I have just one moment, 

6 Your Honor? 

7 THE COURT: Certainly . 

8 MR. SEABOLT: Your Honor, I have no further 

9 questions of this witness. 

10 THE COURT: All right. 

11 CROSS-EXAMINATION 

12 BY MR. RINGER: 

13 Q. Mr. Coltrin, you told Mr. Seabolt that rate 

14 increases upset your customers? 

15 A. Yes, they do. 

16 Q. OVer a period of. time that Cox Cable Hampton 

17 Roads has been providing cable service in Norfolk, you 

18 have on your own initiative, not as taxes or other fees, 

19 increased your rates from time to time to time to time to 

20 time, year to year; isn't that true? 

21 A. Yes, we have. 

• 22 Q. The PRIMESTAR that you told Mr. Seabolt that 

23 competes with you is a product that you are selling, is 

24 that not correct? 

25 A. That's correct. ·· 
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1 Q. The PRIMESTAR distributor for Hampton Roads 

2 is Cox Cable Hampton Roads, Inc., the plaintiff in this 

3 case; is that right? 

4 A. That is also correct. 

5 Q. So when you say it competes, you mean inside 

6 your own house you offer two products which compete with 

7 each other? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. That's correct. 

Q. But PRIMESTAR, since it's your product, is 

not in competition with your company, isn't it? 

A. That is correct. 

Q. Now, your testimony is that the service that 

is offered by Cox Cable is the same or very similar to the 

service that a subscriber can get from PRIMESTAR or from 

SMATV or from C-band, correct? 

A. Basically similar, yes. 

Q. All right. Again, very earlier in your 

discussion with Mr. Seabolt he laid aside local 

programming. Do you remember that? 

A. Yes, he did. 

Q. cox Cable Hampton Roads provides local 

programming to its customers t is that not correct? 

A. Yes, we do. 

Q. And that includes channel 3 and channel 10 

and channel 13 and the major network affiliates plus 
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1 channel 15 which is PBS, and channel 27 which is the local 

2 independent station, and channel 33, another local. I 

3 guess that's the Fox network? 

4 A. Now Fox, yes. 

5 Q. You provide -- Cox Cable Hampton Roads 

6 provides that to your subscribers, correct? 

7 A. Yes, we do. 

8 Q. And I think you said to us that there were 

9 some other things that you provided as well on a microwave 

10 or maybe some other letters that I didn't understand that 

11 were in connection with the PBS station. 

-- -
12 A. Well , there are two access changes required 

13 by franchise on the system. 

14 Q. I remember about the access channels, but 

15 there were some other things that you talked about that I 

16 thought you said were directly from microwave to you or 

17 some other place. 

18 A. Basically, we don't receive all of the 

19 over-air broadcasters by receiving them off air. We 

20 receive some of them by direct microwave transmission. 

21 Ever since the ice storm a couple of Christmases ago --

22 Q. Well, what I'm trying to say is in addition 

23 to those TV broadcast channels that we just talked about, 

24 what other services are you offering to your subscribers 

25 that do not come to you via satellite? 
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1 A. The access channels are required by 

2 franchise which is channels 28 and 29. We also provide a 

3 local origination channel which is channel 11 which 

4 provides local programming of local interests, and also it 

5 has a character generation for community bulletin board. 

6 Q. That's the Cox network? 

7 A. Basically. 

8 Q. So all of your residential and commercial 

9 subscribers in the city receive all of those things? 

10 A. Yes, they do. 

11 Q. Those things are not available from SMATV? 

12 A. That's correct . 

13 Q. They are not available from C-band or 

14 KU-band? 

15 A. Not directly, that's correct. 

16 Q. So that is an example of something that's 

17 more than what you provide to your customers than SMATV or 

18 these other technologies provide. Do you agree with that? 

' 19 A. Yes. 

20 MR. RINGER: Your Honor, may I pull the 

21 blackboard around? 

22 THE COURT : Sure. Is there some chaulk over 

23 there? 

24 MR. RINGER: Yes, sir. 

25 BY MR. RINGER: 
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1 Q. I'm going to try to draw some pictures to 

2 help us understand. All right. Now , I'm going to say 
arrte.nna 

3 that's a satellite dish in ~own. All right. And you've 

4 got I think you said seven of those out of your shop in 

5 Virginia Beach? 

6 A. Uh-huh . 

7 Q. And up in the air, up in space there are 

8 geosynchronous satellites up to 23,000 miles. These are 

9 little satellites beaming these things down and you pick 

10 them up on these dishes? 

11 A. Uh-huh. 

12 Q. Now, that's how you get your satellite 

13 program? 

14 A. That's correct. 

15 Q. And then there is some electronic black 

16 boxes attached to that signal ·process? 

17 A. Uh-huh. 

18 Q. Then for your local programming, any way 

19 that you can get it, is just off the air. I'm going to 

20 draw what we used to have on our roof up in West 

21 Virginia. Does it look anything like that? 

22 A. It looks pretty close to that. 

23 Q. I'm going to call it a TV antenna, all 

24 right? 

25 A. Okay. 
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1 Q. And we'll agree that's where we get some of 

2 your off the air or -- is it off air or on air? 

3 A. What we call off air. 

4 Q. And that includes things like WHRO and WTKR 

5 and so forth? 

6 A. Right. 

7 Q. And so there is a black box attached to that 

8 as well? 

9 A. Uh-huh. 

10 Q. And then there is some other sources like 

11 microwave. And I'm going to draw a little thing and call 

12 

13 \ 

14 

15 

it a microwave antenna, okay? 

A. Okay. 

Q. So you get some things like that. And then 

there is some technologies used to blend all that 

16 together? 

17 

18 

19 

20 

21 

A. 

Q. 

Uh-huh. 

And it goes out over your system and 

eventually gets to this subscriber down here, correct? 

A. Uh-huh. 

Q. Now the subscriber doesn't have to have any 

22 ot this on his premises at all to enjoy your service? 

23 

24 

25 

A. That's correct. 

Q. If he's got a cable-ready TV, all he needs 

is a television set? 
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A. That's correct. 

Q. And did you say that in addition he may need 

a converter if he's got some pay services? 

A. Yes. He may need a converter. 

Q. He may need a converter, but all he 

definitely needs is a television set? 

A. 

Q. 

Uh-huh. 

Now a person who has satellite service from 

9 SMATV or C-band or KU-band has got to have a satellite 

10 dish on his premises, correct? 

11 

12 

i3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. Uh-huh. 

Q. That's something that's not necessary to the 

enjoyment of your services, but the satellite subscribers 

have got to have that. And it's from a meter across to 

somewhat bigger thing that some people may not think looks 

very nice. Other people may love the way they look. But 

whether you like it or don't like it it's got to be 

present on the premises, correct? 

That's correct. A. 

Q. And, in addition, there has got to be some 

electronic black boxes that attach to that in order to 

receive the satellite signal, correct? 

A. Yes. 

Q. And if there is just a cable that goes from 

that to the TV set, what the person watching television 
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1 can see is satellite programming, correct? 

2 

3 

A. 

Q. 

That's correct. 

But he can't see WTKR or WHRO unles s he's 

4 got something more what I've drawn here, correct? 

5 A. He would have to have a home antenna or 

6 rabbit ear or something. 

7 

8 

9 

10 

11 

12 

Q. 

provides 

himself? 

A. 

Q. 

to people 

And that's not something that Comsat 

to him. That's something he's got to provide 

Yes. That's true. 

When you all were .selling cable television 

and they talked with you about what channels 

13 they are going to watch, some of them take note of the 

14 fact that among the things that you are going to charge 

15 them to watch are WTKR and other local stations that they 

16 can get for nothing if they don't have your service, don't 

17 they? 

18 A. Well, there is a kind of competing 

19 discussion on that in the Congress right now. 

20 

21 

Q. 

A. 

Well, I know. But I'm talking about today. 

Basically, yes. We provide that as a 

22 convenience to the customer. one is from the fact of 

23 better reception. 

24 Q. Well, that's what I'm coming to. One of the 

25 things you tell your customers is. you may get better 
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1 reception on the local channels if you have cable TV than 

2 if you just have the TV antenna, correct? 

3 A. On some channels though. On others we 

4 degrade the signal. 

5 Q. Well, I understand. So you may -- where I 

6 live I can't pick up channel 27 very well, but --

7 MR. SEABOLT: Your Honor, I think there is a 

8 limit to cross-examination as far as personal testimony . 

9 If we could keep that to a minimum . 

10 THE COURT: We'll keep out of the record the 

11 poor reception that counsel has on 27. 

12 BY MR. RINGER: 

13 Q. But if there are people that have poor 

14 reception on channel 27, one of the things you can tel.l 

15 them is we can get you better reception probably, right? 

16 A. Yes. 

17 Q. Okay. And I guess I wanted to -- say this 

18 guy over here that has the TV that's hooked up to your 

19 system, he doesn't have any need of that area, correct? 

20 A. Unless they want to watch the off-air 

21 signals we don't carry. 

22 Q. Right. Right . But just to watch the things 

23 

24 

25 

that you do carry, he doesn't have need of that? 

A. That's correct. 

Q. And if he did have it, there would have to 

164 
Norfolk, Virginoa 

D CDLTRTN CROSS 



78 

1 be some more electronics to mix your signal so he could 

2 watch television or he would have to disconnect you and 

3 hook up the one --

4 A. True . By law we are supposed to offer that 

5 option though . 

6 

7 to? 

8 

9 

Q. 

A. 

Q. 

Sure. I understand. But he doesn't have 

He doesn't have to have it. 

But the guy over here who's got the 

10 satellite has to have a local antenna if he wants to get 

11 the off-air signals? 

That's correct. 12 

13 

A. 

Q. Now, let's talk about the SMATV service that 

14 services the hotel or an apartment complex or a hospital. 

15 That's going to be a facility in which there are some 

16 number of television sets, some number of residential 

17 units or hospital rooms or hotel rooms, whole bunch of 

18 television sets in different places to be watched by 

19 different people, correct? 

20 

21 

22 SMA TV 

A. 

Q. 

Yes. 

And they've got to have -- if they have 

this satellite dish on their premises just like 

23 the residential customers do? 

A. Yes. 

~ 

24 

25 Q. And if they want to watch local programming 
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1 as well, then they've got to have a local programming 

2 antenna, correct? 

3 A. Uh-huh. 

4 Q. And they got to have some way to mix those 

5 things together, correct? 

6 A. Uh-huh. 

7 Q. And then they've got to have a mechanism by 

8 which the signal is generated to all of the units, 

9 correct? 

10 A. That's correct. 

11 Q. Now, if we were to erase this satellite dish 

12 up here and say that the hotel just had the local receiver 

13 and the electronics and the wires or cable of which is 

14 distributed -- that's a picture of a MATV system, isn't 

15 it? 

16 A. That's correct. · 

17 Q. That's a master antenna television, correct? 

18 A. Uh-huh. 

19 Q. As opposed to satellite master antenna 

20 television, correct? 

21 A. 

22 Q. 

That's basically the difference. 
tl\+e.rrt~j 

So the hotel that has the ~tg~atioRal· 

23 distribution and the antenna, the master antenna, not the 

24 satellite master antenna, but the master antenna, can 

25 provide all of its customers with the local programming 
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1 without the intervention of satellite, correct? 

2 A. Yes, they could. 

3 Q. And without the intervention of Cox Cable 

4 Company if they don't care about their reception, correct? 

5 

6 

A. 

Q. 

They should be able to do a decent job. 

And that's free to the hotel and to the 

7 people who watcn the TV unless the hotel charges them for 

a it; isn't that right? 

9 A. Yes. Generally hotels don't charge for that 

10 service. 

11 

12 

13 

Q. 

A. 

Q. 

I agree with that. 

Yes. 

Now, when you add the satellite and hook it 

14 into this transmission system, then you've got a satellite 

15 master antenna television system, correct? 

A. Yes. 16 

17 Q. Now, if it's a hotel that Cox services, you 

18 don't need either one of these antennas; is that right? 

That's correct. 19 

20 

A. 

Q. And you just got a wire that runs in from 

21 over here where you have your plant. You know, it goes 

22 through things, but it eventually gets to the hotel. Now, 

23 there are going to have to be some electronic facilities 

24 on there to boost that signal so it will show on 600 

25 televisions or --
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1 A. It would be the same as what he had to do 

2 with the master or SMATV. 

3 Q. Sure. But they don't any longer have to 

4 have the satellite receiver or decoder or any of those 

5 things on the premises? 

6 

7 

A. 

Q. 

That's correct. 

They just get that wire that comes in 

8 through a hole in the wall or through the ground, correct? 

9 

10 

A. 

Q. 

Uh-huh. 

That's the physical difference between what 

11 you provide and what SMATV or other satellite technologies 

12 provide, correct? 

A. Yes. 13 

14 Q. And the programming difference is that your 

15 customers receive local programming from you, but a 

16 satellite -- a hotel with a satellite company doesn't 

17 receive their local programming from the satellite. They 

18 have to have a separate master antenna system, correct? 

19 A. That's correct. They have to have off air. 

20 Q. Now, you said to us -- you said to Mr. 

21 Seabolt that you had prepared this Exhibit 3, this table 

22 here? 

23 

24 

A. 

Q. 

Yes. 

And that you had gone ~ver your commercial 

25 accounts and your contracts in order to derive at t~is 
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1 information, correct? 

2 

3 

A. 

Q. 

Yes. 

And you know that I was out in your all's 

4 shop the other day and you furnished me copies of all 

5 those contracts. I tell you it gave me carpal tunnel 

6 syndrome to carry them away, but I have them there. I 

7 want to show you some examples of them. Do you recognize 

8 that contract? 

9 A. Yes. 

10 Q. That's the contract that covers the service 

11 that you provide out at DePaul Hospital; is that correct? 

12 

13 

14 

15 

16 

17 

18 

A. That's correct. 

Q. Now, on the Exhibit 3 table that you 

prepared, you have a line entry for DePaul Hospital, $450 

a month charged and $31.50 a month tax. See that here, 

third line from the bottom. 

MR. RINGER: Your Honor, on the first page. 

THE COURT: I've got it. 

19 BY MR. RINGER: 

20 Q. And that's based on the charge as set forth 

21 in this contract of $2.50 a unit times 180 units as I have 

22 highlighted in the body of the contract. Do you agree 

23 with that? 

24 

25 

A. 

Q. 

Yes. 

Did I give you the highlighted copy? 
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2 

A. 

Q. 

83 

I can see the black mark. 

Well, I wasn't looking at that. I was 

3 looking at the inside. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

shows 

A. 

Q. 

$2.50 

A. 

Q. 

Okay. Yes. 

180 units. And on the next page I think it 

a unit per month, correct? 

Uh-huh. 

So $2.50 times 180 is $450 a month. And 

this line item here reflects what you, Cox, received 

pursuant to that contract, correct? 

Yes. 

Now, that contract, though it says DePaul 

13 Hospital on the front of it, is a contract between Cox and 

14 something called HT&T, Inc., correct? 

15 

16 

17 

A. 

Q. 

A. 

Yes. 

Who is HT&T, Inc·.? 

They are a television rental company if I 

18 remember correctly. 

19 Q. The $450 a month that you receive pursuant 

20 to this contract, who pays that? Is it DePaul Hospital or 

21 HT&T, Inc.? 

22 

23 

24 

A. 

Q. 

A. 

I personally couldn't tell you. 

Who can? 

Kent Hudgins may be able to. I know our 

25 comptroller would be able to • . · 
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1 Q. Are either of the gentlemen here? 

2 A. Kent Hudgins, yes. 

3 Q. This figure does not reflect -- this figure 

4 on the table which is the exhibit does not reflect any 

5 receipt of payments from anyone who's a patient at DePaul 

6 Hospital, does it? This is just what the hospital or HT&T 

7 pays; is that correct? 

8 A. Yes. 

9 Q. There is a charge made to the patient in the 

10 hospital room for watching this television? 

A. 11 I don't know about DePaul. 

Q. 

A. 

Q. 

15 with? 

A. 

Q. 17 Is Cox Cable receiving any money f rom a 

18 patient in the hospital room? 

19 A. Not that I know of. 

20 Q. All right. Would I be right in thinking 

21 that the whole of the revenues that flows t o Cox Cable a s 

22 a result of having cable service at that hospital is thi s 

23 $450 a month? 

24 A. Yes. That's what I would assume. 

25 MR. RINGER: Your Honor, may I introduce 
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1 this as Defendant's Exhibit 1? 

2 THE COURT: Any objection? 

3 MR. SEABOLT: No objection . 

4 THE COURT: All right. Defendant's Exhibit 

5 Number 1. 

6 (Defendant's Exhibit No. 1 

7 was marked and received.) 

8 BY MR. RINGER: 

9 Q. I'm going to hand you another document which 

10 I will tell you is one of the contracts that I got when I 

11 was out in your shop. Do you agree with me that that's an 

12 example of the form of contract that Cox Cable Hampton 

13 Roads has with various hotels and motels throughout the 

14 system as reflected on your table which is Exhibit 3? 

15 A. Yes. This is one of those many standard 

16 agreements. 

17 Q. And at paragraph two of that agreement, what 

18 you are selling them is quote, cable television service, 

19 unquote, correqt? 

20 A. Yes. 

21 Q. And if you look over on the next page 

22 it's paragraph three one of the things that you 

23 contract to do with the hotel is to furnish them with an 

24 internal distribution system; is that correct? 

25 A. Yes. 
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1 Q. Now, an internal distribution system is 

2 these wires that run through the hotel premises, these 

3 cables? 

4 

5 

A. 

Q. 

Yes. 

And it's a routine thing for Cox and its 

6 business when it makes a deal with a hotel or motel to 

7 agree to go ahead and run the cable through the walls of 

8 the building and right into the hotel rooms, correct? 

9 

10 

11 

12 

A. 

Q. 

A. 

Q. 

In some cases. 

Well, that's what that language reflects. 

In this particular contract, yes. 

Now I will tell you that if you look at 

13 well, let me ask you as well. I've highlighted this 

14 paragraph down here which tells us that between you and 

15 the Econo Lodge on Hampton Boulevard, you are contracting 

16 to install that distribution system which will be paid for 

17 over time by the hotel in installments, and at the end of 

18 the term of the agreement it becomes hotel property. But 

19 in the meantime it's yours; is that right? 

That's correct. 20 

21 

A. 

Q. Now if you would look back at page I think 

22 nine of that contract. That's the page that sets out what 

23 the various fees are that the Econo Lodge is going to pay 

24 you per unit per month, correct? 

25 A. Yes. 
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1 Q. And it shows no charge for the installation 

2 of the distribution system, correct? 

3 

4 

A. 

Q. 

That's correct. 

That's an indication that there was already 

5 a distribution system there , don't you imagine? 

6 A. Either that or a prior contract had paid it. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. Well, if you turn to the next page I think 

you will see the prior contract with the same entity , am I 

right? 

A. Yes. 

Q. And then it has the same provisions in it 

about the physical plant. And the back of that one, it 

does show that there was a charge made per unit per month 

at the Econo Lodge in addition to everything else. They 

were paying you $41 a month for the installation of their 

internal distribution system, correct? 

A. That's correct. 

MR. RINGER: All right. Your Honor, may I 

introduce that as Defendant's Exhibit 2. 

Number 2. 

THE COURT: Any objection? 

MR. SEABOLT: No objection. 

THE COURT: All right. Defendant's Exhibit 

(Defendant's Exhibit No. 2 

wa& marked and received.) 
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BY MR. RINGER: 1 

2 

3 

4 

5 

6 

7 

8 

Q. Now, if I make a contract with one of these 

brokers of satellite programming, I don't get with that 

the internal distribution system? 

A. Depends on the contract you signed. 

Q. If they are willing to furnish it to you it 

may be, but you don't know? 

MR. SEABOLT: Your Honor, I ' m going to 

9 object. I think what we have here is a lecture on cable 

10 television from Mr. Ringer and he's just asking the 

11 witness to agree. This witness is very knowledgeable. If 

12 he could be asked questions he can provide a lot of this 

13 himself. 

14 MR. RINGER: Your Honor, this is 

15 cross-examination. The point of it is to get him to agree 

16 

17 THE COURT: I would overrule the objection. 

18 I think that this is cross-examination. I'll let him 

19 handle it the way he wants. 

20 BY MR. RINGER: 

21 Q. Mr. Coltrin, you reviewed the contracts that 

22 I obtained by subpoena from the hotels that had the SMATV 

23 service? 

24 

25 

A. 

Q. 

Yes, I have. 

And are you satisfied from a review of those 
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1 that those hotels were obliged to furnish their own 

2 internal distribution and SMATV? 

3 A. I'm trying to remember. 

4 Q. Well, I --

5 A. I can remember specifically Granada was the 

6 they were to supply the system. 

7 Q. I'm talking about the hotels now . 

8 A. The hotels? 

9 Q. Well, the documents will show if you don't 

10 remember. 

11 A. Okay. 

-· -
12 Q. If I were to represent to you, Mr. Coltrin, 

13 that 

14 MR. SEABOLT: Your Honor, I'm going to have 

15 to object to these representations. He has every 

16 contract, and he is standing over there and going through 

17 them one by one. This witness does not have them in front 

18 of him. And I object to these summary characterizations. 

19 MR. RINGER: May I ask the witness a 

20 question? And if it's necessary to introduce them all I 

21 will. But I'm trying to save the space in the Court's 

22 file frankly. 

23 THE COURT: All right. We've got a lot of 

24 space. Don't worry about that. But I'll let you 

25 proceed. 
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1 BY MR. RINGER: 

2 Q. If I were to represent to you, Mr. Coltrin, 

3 and by my count and I admit I may be off one or two --

4 but by my count I found in the contracts for hotels and 

5 motels that you all tendered to me out there the other 

6 day, contracts with 38 different hotels or motels, which 

7 as this one does, this one that we've just introduced into 

8 evidence, contemplate the installation of the internal 

9 distribution system by cox, about 38 of them, and I found 

10 about six which appeared to contemplate that when cox 

11 Cable came on the premises the hotel already had its own 

12 SMATV system; would you agree that I was approximately 

13 correct? 

14 MR. SEABOLT: Before the witness answers, 

15 Your Honor, I understand that by counsel's explanation 

16 he's trying to save time, but be's getting into a 

17 characterization of the contractual provisions. These 

18 documents are stipulated. If Mr. Ringer wants to argue 

19 what they mean, I think that's fine. But he should not be 

20 asking the witness to agree with his characterization of 

21 contract provisions. So I object to the question. 

22 THE COURT: Mr. Ringer. 

23 MR . RINGER: Your Honor, I think it's a 

24 proper question. I don't know what the witness's answer 

25 is. If he can answer the question, then that's one 
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1 thing. If he can't, it's proper. But if the court 

2 requires it, I can introduce all of these . 

3 THE COURT: Well, I don't require it. I'm 

4 just wondering where you are going. I mean what is it 

5 that you are trying to show? 

6 MR. RINGER: I'm trying to show that in the 

7 majority, the great majority, not universal but the great 

a majority of cases in which Cox provides service to the 

9 hotel, it provides as well the service of going in through 

10 the hotel and providing the distribution system. Now, 

11 what I have represented to the witness about my count, if 

12 I made an accounting error, is correct. Now I can 

13 introduce them all into evidence and let the Court count 

14 them. If the witness disagrees with me, that's what I'll 

15 do. 

16 THE COURT: If he can answer it. I'll let 

17 him answer it. 

18 THE WITNESS: I can't specifically say I've 

19 counted the number. 

20 BY MR. RINGER: 

21 Q. Well, do you agree with me that in the great 

22 majority of cases cox contracts to furnish the internal 

23 distribution system? 

24 A. I wouldn't say I couldn't agree with that. 

25 MR. RINGER: Yo~r Honor, I have in my hand 
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1 the remaining 37 contracts which I think provide for that 

2 as I have said. I don't have copies of them to hand 

3 around, but I would like to introduce this in bulk as 

4 THE COURT: Hand it to Mr. Seabolt and see 

5 if he --

6 MR. SEABOLT: Your Honor, these came from 

7 us, and I will take counsel's representation that this is 

8 a complete set. If he cares to introduce them and argue 

9 from them, I think he's entitled to do that. 

10 THE COURT: Do we want to list them as one 

11 exhibit. or 37 or whatever? 

12 MR. RINGER: I think it would be easiest to -

13 just call it one unless the Court feels otherwise. 

14 THE COURT: That would be fine. That would 

15 be a lot easier for my bookkeeping. 

16 MR. RINGER: It's stipulated , as Mr. Seabolt 

17 says, that these can come into evidence. 

18 THE COURT: This group of hoteljmotel cable 

19 service and ac~ess agreements will be Defendant's Exhibit 

20 Number 3. 

21 (Defendant's Exhibit No. 3 

22 was marked and received.) 

23 MR. RINGER: Your Honor, to help th~ Court, 

24 I would simply say to -you that those were tendered to you 

25 as having the common elements of being a contract, each of 
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1 which contemplates that Cox will provide the internal 

2 distribution system for the hotel or motel. And I think 

3 that in addition to the one I've already introduced, there 

4 are a total of '38 of them or so. 

5 THE COURT: All right. Unless it becomes 

6 necessary, I won't count them at this point. 

7 MR. RINGER: Your Honor, as Defendant's 

8 Exhibit 4, I would hand the Court these six or seven 

9 contracts between cox and various local motels which in 

10 the body of them, either the original contract or either 

11 the present contract or one of its predecessors, it seems 

12 to contemplate that there was an existing master antenna 

13 television system at the hotel. 

14 THE COURT: All right. Any objection to 

15 Defendant's proposed Exhibit Number 4? 

16 MR. SEABOLT: No, sir. 

17 THE COURT: All right. 

18 MR. RINGER: And I represent to the Court 

19 that I think there are six of those, and one of them is 

20 the Omni International Hotel that was mentioned. 

21 THE COURT: All right. Defendant's Exhibit 

22 Number 4. 

23 (Defendant's Exhibit No. 4 

24 was marked and received.) 

25 BY MR. RINGER: 
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1 Q. Now, among the things that you treated being 

2 as among your commercial accounts, Mr. Coltrin, are some 

3 apartment complexes and condominiums? 

Yes. 4 

5 

A. 

Q. I want to hand you this document and ask if 

6 you recognize it as an example of the typical multiple 

7 dwelling unit bulk cable service and access agreements? 

8 A. Yes. I would say so. 

9 Q. And I'd ask you to look again at the --

10 let's see. That one is with --

11 A. sundance Apartments. 

12 Q. sundance Apartments. 

13 A. The Sundance Association. 

14 Q. Yes, I see. And that's a contract, as it 

15 recites on page one, for the provision of cable television 

16 service, correct? 

17 

18 

A. 

Q. 

Yes, it does. 

And if you turn over to the next page, that 

19 contract as well provides that cox will or has provided an 

20 internal distribution system to the apartment complex, 

21 correct? 

22 

23 

A. 

Q. 

Correct. 

Now, this form of contract differs from the 

24 hotel contract in the sense that the internal distribution 

25 system never becomes the property of the apartment owner; 
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A. 

Q. 

95 

That's correct. 

So at the end of this agreement you can go 

4 in there and rip out all of the cables or anything else 

5 that you put in there? 

6 A. That's correct . That's one of the options 

7 we have. 

8 Q. Yes. I understand. The contract entitles 

9 you to do that? 

10 

11 

A. 

Q. 

Yes. 

And if I said to you that that contract was 

12 typical of 13 different contracts that you all furnished 

13 to me to cover· multiple unit dwellings, would you think 

14 that sounds about right? 

15 

16 

17 

A. 

Q. 

I think there were 13. 

Okay. 

MR. RINGER: Your Honor, we would tender 

18 that as Defendant's Exhibit 5. 

THE COURT: Any objection? 

MR. SEABOLT: No objection. 

19 

20 

21 THE COURT: All right. Defendant's Exhibit 

22 Number 5. 

23 (Defendant's Exhibit No. 5 

24 was marked and received.) 

25 BY MR. RINGER: .• 
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1 Q. I think you said that presently Cox cable 

2 has slightly over SO thousand residential subscribers i n 

3 the City of Norfolk? 

4 A. Yes . I think it was 50,700 something. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

Q. Yes, sir. And do you know of your own 

knowledge how many subscribers Cox satellite has for 

satellite service for residents in the City of Norfolk? 

A. No, I do not. 

Q. Do you know of your own knowledge how many 

subscribers there are for the PRIMESTAR service that you 

sell in the City of Norfolk? 

A. No, I do not. 

Q. Are there people here that are going to know 

14 the answers to those questions? 

15 A. No, there isn't . I attempted to run those 

16 numbers and didn't get a computer report in time thinking 

17 you might ask that question. They could be obtained, 

18 though. 

Q. Do you have any ball park idea? 19 

20 A. I really wouldn't want to hazard a guess 

21 without some kind of a reference. 

22 Q. All right. You said to us in your answers 

23 to interrogatories that you thought there were about a 

24 hundred TVROs in the City of Norfolk, correct? 

25 A. Yes. As of the .. 1986-87 walkout. 
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1 Q. Now, the total amount of the tax that the 

2 documents show that you have collected from your 

3 subscribers, the utility service tax --

4 A. Yes. 

5 Q. from all subscribers in the City of 

6 Norfolk and have been paid over to the City of Norfolk is 
2. .2, 

7 ~ some million dollars, correct? 

8 A. Yes. 

9 Q. The total amount of the tax -- and that goes 

10 back to the beginning, July 1, 1990 up through now, 

11 correct? 

12 A. That's correct . 

13 Q. The total amount of tax that you have 

14 collected just from the subscribers who are your 

15 commercial accounts, the hotels, motels, apartments, 

16 condominiums and hospital, the .total amount of tax that 

17 you have collected over all that period of time and paid 

18 to the City of Norfolk is 48 thousand and some odd 

19 dollars, correct? 

20 A. Yes. That's what I recited earlier. 

21 MR. SEABOLT: Your Honor, I'm not trying to 

22 obstruct, but he's asking the witness to reaffirm things 

23 that are stipulated and are in evidence at this point. 

24 And this is an argument. I think it should wait. 

25 MR. RINGER: I'~ not going to ask him that 

184 
Norfolk, Virgima 

Registered Professional Reporters 

[) C 0 L T R T N 1-: R Jl .::; .::; 



9 8 

1 question again. 

2 THE COURT: If you are not going to ask him, 

3 all right. It's answered in Plaintiff's Exhibit 3? 

4 MR. SEABOLT: Yes, it is. 

5 BY MR. RINGER: 

6 Q. There are all of that vast bulk of contracts 

7 that I handed the Court covering hotels and motels that 

8 you provide service to, correct? 

Yes. 9 

10 

A. 

Q. And there are four hotels and motels in the 

11 city that services SMATV, correct? 

12 A. That are in the stipulation. I wouldn't say 

13 that that might limit all of them. 

14 Q. Well, you agree that when you answered my 

15 discovery, those were the ones that 

16 

17 

A. 

Q. 

Those are the ones we had knowledge of. 

And those are the ones that you have 

18 knowledge of as we stand here today? 

As far as I know, yes. 19 

20 

A. 

Q. You are the one that swore to answer those 

21 interrogatories, aren't you? 

A. Yes. 22 

23 Q. So if I asked you in interrogatories how 

24 many there are, you said there are these four? 

25 A. Those four. That's the ones I have 
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3 

4 

Q. 

A. 

That's the answer today? 

Yes. 

MR. SEABOLT: Your Honor, we have a 

99 

5 stipulation on that. It's not pertinent what was in the 

6 interrogatories. It's now stipulated the facility in 

7 Norfolk that have SMATV systems . 

8 MR. RINGER: Your Honor, I think on 

9 cross-examination I'm entitled to draw these comparisons . 

10 

11 

12 

13 

14 

15 

16 

17 

18 

THE COURT: All right. Let's move on. If 

it's already stipulated it's not helpful to get it out 

again. But anyway, go ahead. 

BY MR. RINGER: 

Q. And there are about 13 or so apartment 

complexes or condominiums that you are serving as a 

commercial account, correct? 

A. 

Q. 

Yes. 

And you have told Mr. Seabolt that you don't 

19 know of any satellite SMATV or other satellite 

20 technologies serving any apartment complexes or the like 

21 in the City of Norfolk? 

22 A. Within the City of Norfolk, that's correct. 

23 Q. Of course it goes without saying, but we 

24 best get it in the record. All of this cable that you all 

25 have that goes all over the city is totally unnecessary to 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

100 

the satellite reception that an SMATV provider has? 

A. It's not required, that's right. 

Q. Well, an SMATV provider with a dish on the 

hotel premises wouldn't have a need to have miles of 

cable? 

A. No. I think that was the earlier 

discussion, that we get it through the air and we send it 

to them by cable. 

Q. And they have no need such as a franchise 

from the City? 

A. That's correct. 

MR. SEABOLT: Your Honor, I think that is a 

legal issue that has been briefed previously, but I think 

it's inappropriate to ask this witness whether a SMATV 

vendor requires a franchise. That's not a proper question 

for this witness. 

MR. RINGER: If he knows it i s. 

MR. SEABOLT: If it's a legal question it 

19 doesn't matter what his feeling is on that. 

20 THE COURT: Well, I'm not sure that I 

21 understand the question. You asked him whether they have 

22 to have a franchise? 

23 MR. RINGER: Yes, sir. He's testified that 

24 he's become thoroughly knowledgeable about the business of 

25 his competitors, and I'm just .testing him on one of the 

187 
Norfolk, Virginia 

ReQistered Professional Recorters 

0 COLTRIN CROSS 



101 

1 facets of the business. 

2 THE COURT: He could also be knowledgeable 

3 in his own business which is also a satellite as I 

4 understand it. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. RINGER: Well, that's a good point. 

THE COURT: I think that you could ask him 

whether he has a franchise . 

BY MR. RINGER: 

Q. Well, the Cox Cable Hampton Roads has a 

franchise with the City of Norfolk that permits the cabl e 

company to use the streets and public rights of way in the 

city; isn't that right? 

A. That's correct. And that's the real 

difference we are talking about here . SMATV, if t hey had 

say a hotel complex on two sides of the street, they 

legally could not connect those without a franchise. 

Q. You don't know of the existence of such a 

thing in the City of Norfolk, do you? 

A. No, I do not. 

Q. Well, my question to you, if you know that 

much, then you know that the SMATV hotel that is all on 

one side of the street and doesn't cross any public right 

of way doesn't have to have a franchise like Cox Cable has 

to have; isn't that correct? 

A. That's correct. 
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1 Q. You told Mr. Seabolt that you knew of six 

2 different vendors from whom C-band home satellite service 

3 was available in Tidewater? 

4 

5 

A. 

Q. 

Uh-huh. 

And you named Dome and Virginia-carolina and 

6 Metrocam and some others that you couldn't remember the 

7 name? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A. Yes. 

Q. Now, those people are all in competition 

with each other, aren't they? 

A• That's correct. 

Q. The only cable television company in Norfolk 

is Cox Cable; isn't that right? · 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

At this time, yes. 

I'm sure your franchise is nonexclusive? 

Yes. 

You could have competition one day? 

Yes, I could. 

But you don't have it now? 

Not in this city. 

21 Q. Now, I think you were talking about 

22 PRIMESTAR when -- you told Mr. Seabolt that if someone 

23 wanted to receive PRIMESTAR, they called up this telephone 

24 number and then the satellite computer would talk to the 

25 decoder down in that person's head end on the ground 
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1 station in order to tell the decoder down there that it 

2 was entitled to receive the satellite programming that 

3 PRIMESTAR provided, correct? 

4 A. That's correct. Either PRIMESTAR, either 

5 KU-band or C-band. It's really the same technologies. 

6 Just different frequencies. 

7 Q. Well, the company -- let me ask you about 

8 PRIMESTAR. PRIMESTAR sells the right to receive their 

9 signal. Is that a fair way to say it? 

10 A. That's correct. 

11 Q. You talked to Mr. Seabolt about a person who 

12 had a satellite dish could call up PRIMESTAR and receive·- -

13 that signal, correct? 

14 

15 

A. 

Q. 

That's correct. 

So it's up to that person to have his 

16 satellite dish, correct? 

17 

18 

19 

A. 

Q. 

A. 

Or he can buy the whole package. 

PRIMESTAR would sell him? 

PRIMESTAR will sell him the dish, the 

20 service, the works. Or you can take your KU-band dish and 

21 just subscribe to the service. 

22 Q. I think you told us you could buy one of 

23 those satellites out at Price Club? 

24 

25 

A. 

Q. 

The C-band type, yes, not PRIMESTAR. 

Do you know whether you would pay Virginia 
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1 and Norfolk sales tax on that if you would purchase it out 

2 there? 

3 MR. SEABOLT: I object, Your Honor . This 

4 witness is information on whether you pay sales tax at 

5 Price Club is not possibly relevant. 

6 THE COURT: I don't know that it is either . 

7 MR. RINGER: It's a tax case and they are 

8 trying to show --

9 THE COURT: I guess we would all pay taxes 

10 on purchases we make in Virginia. I don't know if I 

11 should take judicial notice of this. 

12 MR. RINGER: I think you can. 

13 THE COURT: It seems to me that seems to be 

14 the law, if you buy something in Virginia you pay tax on 

15 it. 

16 BY MR. RINGER: 

17 Q. Do you know whether -- if PRIMESTAR 

18 furnishes the satellite dish to the customer there is a 

19 sales tax paid on that transaction? 

20 A. I don't specifically recall. 

21 Q. All right. 

22 MR. RINGER: Your Honor, may I have just a 

23 moment? 

24 THE COURT: Certainly. 

25 MR. RINGER; You·r Honor, I have no further 
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questions. 1 

2 MR . SEABOLT: I have brief redirect if I 

3 may, Your Honor. 

4 THE COURT: All right, sir. Do you think it 

5 will be brief? I don't want to keep him here until one 

6 o'clock. He's been on the stand a long time. 

7 

8 

MR. SEABOLT: I think five minutes, ten. 

THE COURT: Perfect. That's fine. 

9 REDIRECT EXAMINATION 

10 BY MR. SEABOLT: 

11 Q. Mr. Coltrin, why is it that cox Cable 

12 provides the local channels to its customers in addition 

13 to these satellite services? 

14 A. Actually, it was originally provided because 

15 of law. If we go back to 1977-1978, there was a rule 

16 called the must carry rule . And at that time we were 

17 required to carry under certain carriage provisions 

18 certain television signals. They have been built up as 

19 our basic service, and Cox as an entity has continued even 

20 though that must carry rule has currently been negated. 

21 It's the general feel must carry rule has -- we have 

22 continued carrying all those signals that were required in 

23 the must carry rule with our service. 

24 Q. Is it required by the franchise with the 

25 City of Norfolk that you carry. local channels? 
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1 A. It is no longer. It was under the original 

2 franchise. FCC has now taken that out of their control. 

3 Q. Does Cox's decision to continue to carry 

4 those stations have anything to do with its perception of 

5 customer demand for them? 

6 A. That is the other reason why we carry the --

7 particularly the network stations, yes. 

8 Q. Now, what's the total number of channels on 

9 your lineup card? I don't have it in front of me. Do you 

10 know that number offhand? 

11 A. I think on that card there are 40 basic 

12 channels. I think. 

13 Q. And how many local stations do you carry? 

14 A. I believe it's seven. I can count them real 

15 quick if you like. 

16 

17 

Q. That's okay. We~ll all count on our own. 

Now, following up on a question Mr. Ringer 

18 asked you. To what extent does Cox suggest that its 

19 service is advantageous because of ctarit:y of signal? Is 

20 that 

21 A. That's no long a marketing strategy. That 

22 dropped out in the late '70s, early '80s. It used to use 

23 the crystal clear reception. Right now our impetus is . to 

24 really provide a variety of programming that our customers 

25 demand. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

.LUI 

Q. And if you don't emphasize the off-air local 

channels, what programming is it that you emphasize in 

your marketing? 

A. Probably emphasize the satellite channel 

more than anything else. 

Q. Why is that? 

A. They are the most popular networks demanded 

by our customer base. 

Q. And would these be the same television 

programming options that are available as you described 

through C-band and KU-band? 

12 A. Yes, they are. 

13 Q. Now, talking about the C-band satellite, the 

14 larger dishes. For a dish to be visible in someone's 

15 backyard -- well, if a dish is visible in someone's 

16 backyard, is that dish of any use to the owner without 

17 programming from some source? 

18 A. No, it would not. 

19 Q. Are there some signals that can be received 

20 physically without a decoder and without paying? 

21 A. Yes. There are some that are not scrambled, 

22 

23 

24 

yes. 

Q. 

A. 

What types of service are they? 

Some of the educational programming that are 

25 available. The Appalachian network work is not 
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1 scrambled. There are some training, rescue training that 

·2 is not scrambled. Some religious programming that is not 

3 scrambled. 

4 Q. Is there any satellite programming from 

5 Cox's channel lineup that is available to a c-band 

6 satellite owner that is in an unscrambled form? 

7 

8 

A. 

Q. 

No. 

And earlier when you referred to the more 

9 popular programming options that Cox makes available, the 

10 satellite programming, is that also scrambled? 

11 

12 

A. 

Q. 

Yes, it is. 

So would a home dish owner or a C-band dish 

13 owner have to go through a vendor, such as Cox Satellite, 

14 in order to receive those signals? 

15 

16 

A. 

Q. 

Yes, they would. 

When Cox has a contract with say a hotel to 

17 provide cable television service and it bills in the 

18 distribution system, is there a separate charge in every 

19 case for that, for building it, for building the system? 

20 

21 

A. 

Q. 

Not specifically, no . 

Does that vary by contract? 

22 A. It's varied based upon the total contracts; 

23 the deal per se that we cut with that particular hotel. 

24 Q. And is the hospital that -- if any amount is 

25 charged for the building of the system, that it could --
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1 MR. RINGER: I object to what may be 

2 possible. 

3 THE COURT: We don't want -- most anything 

4 is possible I guess. I'll sustain the objection. 

5 BY MR. SEABOLT: 

6 Q. Is there a uniform charge to all hotels for 

7 building their system? 

8 A. No. 

Q. 

A. 

Q. 

A. 

Does it vary by contract? 

Yes, it does. 

Is it something that is negotiated? 

Yes, it is. 

9 

10 

11 

12 

13 Q. Are there companies who build a SMATV system 

14 and provide the works, including the dish and the internal 

15 distribution system? 

16 

17 

A. 

Q. 

Yes. 

Do you know if any of the companies listed 

18 on the stipulation and identified SMATV providers of such 

19 a --

20 

21 

A. 

Q. 

22 Marriott? 

23 

24 

A. 

Q. 

Spectradyne does definitely. 

You said they are in operation at the 

Yes. They are. 

And that is · a situation where Cox was a 

25 competitor and lost out? 
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Yes. 1 

2 

A. 

Q. Do you know whether Spectradyne built the 

3 internal distribution system for the Marriott? 

4 A. Yes, they did. 

5 Q. You said that you don't have competition now 

6 in the City of Norfolk. There are no other cable 

7 television -- I forget. You talked extensively about your 

8 competition. But there are no other cable television 

9 services in Norfolk? 

10 

11 

A. 

Q. 

That's correct. 

In other jurisdictions that Cox Cable 

12 services, such as Virginia Beach, is that -- first of all, 

13 is Virginia Beach's franchise exclusive or nonexclusive? 

It's also nonexclusive. 14 

15 

16 

17 

18 

19 

20 

A. 

Q. 

that city? 

Is there a competing television service in 

. A. Yes, there is • 

What's the name of that entity? 

Resort Satellite Corporation. 

Q. 

A. 

Q. And where do they compete with you? All 

21 over the city or just in a small part of the city? 

22 A. They have a city-wide franchise with a 

23 restrictive clause to only seven customers within what 

24 they call the Virginia Beach borough. 

25 Q. All right. Do you know of any barriers, 
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1 specific barriers to prevent other cable televisi _,n 

2 companies from competing with you in the City of Norfolk? 

3 A. No. 

4 MR. SEABOLT: I have no further questions. 

5 Thank you, Mr. Coltrin. 

6 MR. RINGER: I have nothing further. 

7 THE COURT: All right. Mr. Coltrin. Thank 

8 you very much. You may step down. 

9 Would not this be a convenient time to take 

10 lunch? 

11 MR . SEABOLT: I think so, Your Honor. 

12 THE COURT: I would certainly think so. You 

13 all have worked hard today. It's about 20 minutes after 

14 12. Let's come back at 1:30. That will be easier to 

15 remember. 

16 MR. SEABOLT: Thank you so much. 

17 THE COURT: I'll see you all at 1:30. 

18 (Court recessed at 12:20 p.m.) 

19 (Court reconvened at 1: 3 o p·. m. ) 

20 THE COURT: All right, gentlemen. Thank for 

21 being so prompt. All right. Your next witness. 

22 MR. SEABOLT: Your Honor, I have no other 

23 live witnesses ·to complete the plaintiff's evidence. I 

24 would like to submit in bulk, because I will be arguing 

25 from them, the City's answers ·to interrogatories. If I 
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VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

COX CABLE HAMPTON ROADS, INC., 

Plaintiff, 

v. 

CITY OF NORFOLK, VIRGINIA, 

Defendant. 

AT LAW NO. 90-3155 

STIPULATION OF EVIDENCE 

Plaintiff Cox Cable Hampton Roads, Inc. ("Cox" or "Cox 

Cable") and defendant City of Norfolk, Virginia ("City"), 

stipulate that the following statements accurately represent the 

facts at all times relevant to this action. This Stipulation does 

not preclude any party from presenting additional evidence at 

trial. All exhibits referred to in this Stipulation are true and 

accurate copies of the originals they purport to represent. 

1. All exhibits introduced into evidence in this action 

prior to its appeal to the Virginia Supreme Court are admitted 

into evidence in this remand proceeding. 

2. Documents received by counsel for the City in 

response to a subpoena duces tecum issued by the Court at the 

City's request on July 2, 1992, copies of which have been provided 

to counsel for Cox, are hereby deemed authentic and admissible in 

this proceeding without oral testimony. 

3. Documents provided by Cox to counsel for the City on 

July 22, 1992, pertaining to agreements between Cox and various 

commercial establishments in the city of Norfolk, are hereby 
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deemed authentic and admissible in this proceeding without oral 

testimony. 

4. The transcript of testimony in this matter from the 

hearing before this Court on september 10, 1990 is hereby 

incorporated into this remand proceeding; however, any references 

in such testimony to conditions existing at the time the testimony 

was presented is subject to amendment by the party offering such 

testimony or rebuttal by the opposing party. 

5. As of the date of this hearing, Cox Cable offers its 

subscribers in the City of Norfolk the television programming set 

forth on its "Channel Lineup" card dated March 16 , 1992, a copy of 

which is attached hereto as Stipulation Exhibit 1. 

6. As of the date of this hearing, in the City of 

Norfolk, the facilities identified below had in operation a 
e la 'k..:" <!_ J. ( __) 

Satellite Master Antenna Television ( "SMATV") system and ~l!'ehe s:wd ·~~ 

from the vendors identified below the right to receive and ~ 

retransmit within their facilities the television programming 

identified below: 

FACILITY 

Marriott Waterside Hotel 
235 E. Main Street 
Norfolk, VA 23510 

Madison Hotel 
Granby Street 
Norfolk, VA 23510 

Sentara Leigh Memorial 
Hospital 

830 Kempsville Road 
Norfolk, VA 23502 

VENDOR 

Spectradyne, Inc. 
Dallas, TX 

Satellite Movie 
Company, Inc. 

Sioux Falls, so 

. Granada Hospital 
Group 

Burlington, MA 
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PROGRAMMING 

CNN, WTBS, ESPN, 
HBO, Disney 
Channel 

CNN, WTBS, ESPN 

CNN, ESPN, WTBS 



Sentara Norfolk General 
Hospital 

600 Gresham Drive 
Norfolk, VA 23507 

Sheraton Military Circle 
870 N. Military Highway 
Norfolk, VA 23502 

Hotel Norfolk 
700 Monticello Avenue 
Norfolk, VA 23502 

Granada Hospital 
Group 

Burlington, MA 

Comsat Video 
Enterprises 

Memphis, TN 

Comsat Video 
Enterprises 

Memphis, TN 

CNN, ESPN, WTBS 

CNN, ESPN, 
Showtime 

Showtime , ESPN, 
CNN 

7. In addition to the programming identified in the 

preceding paragraph that is purchased from v endors, the facilities 

identified therein also receiv e via a Master Antenna Televi sion 

System local broadcast television signals originating in the 

Hampton Roads area, including WAVY (Channel 10, NBC), WTKR 

(Channel 3, CBS) and WVEC (Channel 13, ABC), WHRO (Channel 15, 

PBS), WGNT (Channel 27, Independent) and WTVZ (Channel 33, FOX). 

The hotel and hospital facilities listed in paragraph 6 

redistribute these signals via cable wire to individual rooms 

occupied by their guests or patients but do not charge t heir 

guests or patients for receipt of the television programming 

identified in paragraphs 6 and 7. 

8. For the period July l, 1990, through and including 

June 30, 1992, the amount of utility tax collected by Cox and paid 

to the City is as stated on the collections summary attached 

hereto as Stipulation Exhibit 2. 
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We ask for this: 

~m-
James c. Roberts 
Robert D. Seabolt 
MAYS & VALENTINE 
8th Floor, Town Point Center 
150 Boush Street 
Norfolk, Virginia 23510 
(8 04) 627-5500 (Norfolk) 
(804) 697-1200 (Richmond) 

ENTER: I I 

Circuit court Judge 

Coun~~l for Cox Cable Hampton Roads, Inc., 
.......-? '· 

/1/ 1 ·' 
! '1 / r ( J 

/ I ~~ 

__ ) 

/ Jack-··E: Gr7~r) ."> 
/- M. Wayne R~r ~ 

Williams, Kelly & Greer 
600 Crestar Bank Building 
Post Office Box 3416 
Norfolk, Virginia 23514-3416 
( 804) 624-2600 

Daniel R. Hagemeister, Esquire 
City Attorney's Office 
City Hall Building 
Norfolk, Virginia 23510 

Counsel for the City of Norfolk 
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FOURTH .JUDICIAL CIRCUIT OF VIRGINIA 

CIRCUIT COURT OF" THE CITY OF NORFOLK 

JOHN E. C LARKSO N 

Juoo~ 

100 S T P A UL'S BOU L E:VARO 

N OR F O L K. VI RG IN IA 23 5 10 

September 18, 1992 

James c. Roberts, Esquire 
Robert D. Seabolt, Esquire 
Eric W. Schwartz, Esquire 
Mayes & Valentine 
Bth Floor 
Town Point Center 
150 Boush Street 
Norfolk, Virginia 23510 

Philip R. Trapani, Esquire 
Deputy City Attorney 
City Attorney's Office 
908 City Hall Building 
Norfolk, Virginia 23510 

Jack E. Greer, Esquire 
M. Wayne Ringer, Esquire 
Christopher R. Papile, Esquire 
Williams Kelly & Greer, P.C. 
600 Crestar Bank Building 
500 East Main Street 
P.O. Box 3416 
Norfolk, Virginia 2351 4-3416 

Daniel R. Hagemeister, Esquire 
Norfolk City Attorney 
city Attorney's Office 
908 City Hall Building 
Norfolk, Virginia 23510 

Re: cox Cable Hampton Roads, Inc. v. City of Norfolk, va. 

Gentlemen: 

I have now had an opportunity to review my notes, re-read your 
memorandum and the cases cited therein. 

The issue at this point in these proceedings is, does the 
Norfolk City Cable Television utility service tax deprive plaintiff 
of equal protection of laws under the 14th Amendment. 

It is clear that the City of Norfolk has the power to tax and 
traditionally and legally is given broad discretion as to 
classification in devising tax programs to fit their local needs 
and usages to achieve an equitable distribution of the tax burdens. 
To be equitable, all members of a class must be treated similarly. 
I f i nd therefore, that electric, gas, water, telephone and cable 
television are utility services and as such are taxable by the City 
of Norfolk. The other television processes competing for the 
private dollar are not public utilities. I find no equal 
protection violation and therefore, hold the ordinance · 
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constitutional. I would ask counsel for the City to prepare a 
sketch of an order and after it has been endorsed by counsel, 
returned to me for entry. 

With best wishes and regards to all, I am 

JEC:emp 

R~spectfully, 
' 

/r /;' -.:: I /,. L . 

/ 
I I - .' - · ;-

j ohn E. Clarkson 
Judge 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

COX CABLE HAMPTON ROADS, INC., 

Plaintiff 

v. At Law No.: 90-3155 

CITY OF NORFOLK, VIRGINIA, Lcl2q3!-qd-

Defendant 

ORDER 

On July 29, 1992, carne the parties and, pursuant to the 

order of the Supreme Court of Virginia, the issues presented in 

count IV of the Bill of Complaint were tried by the court without 

a jury. Upon consideration of the evidence and of the arguments 

of counsel at trial and ln the pre-trial and post-trial memo-

randa, and for the reasons set forth in the court's opinion 

letter of September 18, 1992, the court holds that the City of 

Norfolk's utility service tax on cable television does not deny 

equal protection of laws to plaintiff Cox Cable Hampton Roads, 

Inc. Accordingly, the court finds its 

JUDGMENT for the defendant City of Norfolk, and it is hereby 

ORDERED that the Bill of Complaint herein be, and the same hereby 

is, DISMISSED on the merits, to which action of the court plain-
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-,AL 
~ tiff notes its exception for the reasons stated at bar and set 

forth in pre-trial and post-trial memoranda. 

All briefs and memoranda previously submitted by any of the 

parties following remand of this case, together with the 

transcript of proceedings of July 29, 1992, and the Court's letter 

opinion of September 18, 1992, shall be and hereby are made a part 

of the record in this case. 

ENTER: / -~ I /.; I t)/ 

Judge of Circuit Court 

G 
, y\ SEEN, OBJECTED, AND EXCEPTIONS AS NOTED: 

../ 
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See. M·ZO& Amaual atftdavb recaatred. 
Annually, not prior to the fUat day of Ftbnauy 

nor lawr than the fim day ot May ol the taab.le 
YMr, the PtrtOn or Ptl'IODI daimior an tlemption 
mUBt tile a raJ. ett.'-~ aempiicm aft'ldnit witb 
t.M adminiltrator. Sueh affidavit shall set forth. in 
a manner priW'Ibed by the adminlltrator, the lOCI· 
tion, IIM .. ed valua of tl\e property and the names 
of th• related penon~ oeeupyine tb6 dwalltng for 
which e:umptiot1 ia claimed, their rrou eomb!nad 
income, and their ~t fm&Mial worth. COrd. No. 
30,812. §4, 5-:27 .8()) 

~ee. 14·208, 8clleduJe of e:uansctoa. 
Where the pe'I'SO.n or panona claiming aumptJon 

conforms to the atandardA and doee not exceed the 
limitationa cont&iMd in thi.t divitiQn, the w ex. 
emption &hall be u shown on the foUowing schedule: 

Totallnconu 
All Sourc.t 

' 0,000.00--$ 9,000.00 100 
9,001.00- 10,000.00 90 

10,001.0()- 11,000.00 80 
11,001.00- 12,000.00 70 
12,001.00- 1a,ooo.oo eo 
13,001.00- 14,000.00 50 
14,00l.Oo- 15,000.00 40 
15,ool.oo- 1e,ooo.oo ao 
113,001.00- 17,000.00 20 
17.001.00- 18,000.00 10 

(Qrd. No. 50,812, 0 0, 0·27-60; Oni. No. 52,478, I 
1. 7-26-83; Ord. No. 35,061.11, 5·24-88) 

Sec. 94-810. Cbu1" ta brea••• net wonh. 
e$o. 

Chans• in ~ to income, r~ial worth, 
ownerahip of property or otMr factors ooc:urrin« 
durlni the tuable yeat for which tho affidavit men· 
tlonec1ln aection 24-203 above ia fdtd and havinc 
the effect of esceedin& or violatinc the limitation• 
and/or conditions pl'Ovided 1n th1B &eetion [divi· 
sion] shall nullity any relief of real estate tax 
liability for the then current taxable year and the 
taxable year immediately following. <Ord.. No. 
30,612, ~ B, 15-27 ..!10) 

5U'PP. No.~& 

8eo. 2-'·Jll. Peaaltyfo~ tala• 1tatem•ata. 

ADy pe:son or pertou who ahall falM}y claizn an 
nempt.ion or ahall falaely tivt informatiOil on whloh 
m eumption is buecl 6ball be guilty of a m»cie. 
mecor a.ad upaa coaviatian t.her.of aball be pun­
iabed by a fme at W'"dm1 one thouaaad dollan 
(11,000.00) « OM&wzteat iJ1 jaD ao&...-i,., tweM 
(12) montba, or both auch fUJ.e and iMprieonment. 
(Ord. No. 30,612. §8, 6·27·80) 

J\RTICLE V. TAX ON PUllCII.ASJ: 
OP UTIUTY &2RVJCE8 

Sec. 24 .. 21 S. Detlnitiou. 

(a} G~M,.all:y. CerWn word• and phraeea, 
when uaed in thia article, ahall have, for the 
purpoeee of ~his article, the meaniDJe 
ucribed to them by thi• •ection, 1xe1:pt where 
the context clearly indicatea a ditrerent 
meanlnr. 

(b) A.gribwiMM. 'l'be word "agribuaineu'' ehall 
Include nwy pu.rclJ.uer who eugqea in lfi1WinK 
produee fDI' human consumption where IIUbatan· 
ti&Uy all of the produce ia I{TDWU for eale at 
wholesale. 

(c) PurcMIJe. The ward "purchuer .. shall in· 
elude every Pmion who pu.rcha.ees a uUlity eervtce. 

(d) Silltr. The word "~eller'' ehall inelude every 
penon, whether a public aemce corp«a~on or 
the City r:l Norfolk or not, who tells or furnilhet a 
utrutY aervtee. 

(e) UnU:y wvtee. The phrue "util.icy llet"V'iaa" 
shall Include local exchange telephone •mce, 
el.atricity ....via, gu lllll"riee and wate!' ~ee 
fW'Diabtd ln tht corporate llmlta o!tbe city. 

1642 

(f) w~.a.lL The ward "wholMale" ahall in. 
elud.e the aelllng af good. in lfi'O" to ,..tail deal· 
tl'l, and DOt by the IIID1all quantity or pa.n!el to 
coMU~DHW thar.ot. (Ord. No. ~6,986, • l, 5.25.71; 
ON. No. 32,710, I 1, 1.3-84) 

8ec. 14·214. Le.ted; amOUDI: t&OIUIIoU. 

(a) For each and every n.at year hesflutinl July 
flrat a.Dd end.in& JUDe thirtieth of eadlauch year, 
un1 .... otherwiN chaqtd by the couaeil, then it 
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M: 

UCEl'CSQJ AND TAXA TIO:-.' t !14-21C.l. 

henby im!)OHd and levied by the chy upon e.tMlb 
and every purcb.ue ot a utility 1C1r'rice a tu in ac· 
cordallce with tbe CoUowiq echedult: 

(1) Water. 
a. R.elidtfttial, fiVHIPta-lndl mew onlY. 

tMDty..ftve (~) peroaDtoftbefirltlort)'· 
fi" clallal (t46J)O). 

b. Camml!'dal. all metan other than tlve­
eightl·inch, tweoty-ttve (20) percent of 
the flr•t one bunruld mty dollars 
($150.00) and flflftn (15) percant ot all 
OV411' on• baDdnd My doUarl (1150.00). 

c. All o( the abovt IN ftdu.ive of ltrvic. 
charcee ~nad• by the city. 

12) Gas end elecnicity: 

11. Retidemial su, twenty-five(~) percent 
of the fmtaiz dollara ($6.00). 

b. Nonmidentialps. twenty·five (25) per· 
cent of the first two thousand dollan 
($2.000.00). 

c. Retldential electricity. twenty-nve (20) 
percent or the f1l"Bt ntteen dollara (a15.00). 

d. Nonl'elidential electndty, twenty-nve 
(25) percent of the first fifty dollars 
($50.00) and twelve (12) percent ot a.ll 
over fifty ciollua (S50.00). 

e. Aaribusm. electricity, twenty.five (25) 
percent of the fint fifty dollan (160.00) 
and twel'-M-(12) percent or all om My 
dollars ($60:00)· out in no •v.ni more 
than two hundred Bfty·doilin·etsmOO) .. 

f. All gaa and elecwic aervioe indicated 
i! per single meter. All other gao •nd 
el.ee1.ric; ecn-ice in ~ with lluh­
sec:tiorut (~)through (e), below. 

C3l Telephone. local exchanae service, twentY· 
!inC~) percent ol toul <exeludtnr charces 
lor coin operated telepbonea). 

(b) The tax shall be imposed and levied upon the 
amount cha"B•d (ucluaive of any federal tu) by 
the seller against the pure haler with re1pect to each 
utilit)! servU:t, which tax. In every cue. ahall be 
addtd to and collected by th• atller from the pur· 

Supp. No. :om 

chaur and shall be paid by the purchuer unto the 
sellfr !or the uae of the city at th• tirna tbat the 
purc:hau price or such charge tball h!!come due and 
peyable in accordan~ with billa rendet"ed. 

(c) For raaidential gu urvice where morl! tllitn 
one single.family unit is served by one meter, there 
it ucluded from taxation 110 much of. th:le charge aa 
is in excess of a sum equal to six doilers (!6.00), for 
any month or part of G month, multiplied by the 
number of single-family units served by the meter. 

(a) For commercial gu aervi~ where e purc.·ha~~r 
ls served by mon than one meter, the amount of 
the char,e subjecl to the tu shal! be computet: 
with respect w tech meltr. 

lei For !'efidentiaJ electricity service at the com· 
mercia! utB whl!r!! a purchs..Aer ar residential elec· 
tricity service is eerved at a commercial rate, the tax 
impOMd and levied &hall be in accoTd with the Dotl· 

~esidantial rata Btt out in the schedule in aubuc. 
tion (a)( 2). 

m The terms utiliaed throughout thia article re· 
ferring to gas and electric service are intended to 
r.efer to terma in uae by the Virr;inia Electric and 
Power Company. The term "nonresidential" with 
reference to r;u 11nd electric service ie aynonymoua 
with the terms "commercial.'' "industri.e.J" and "gen­
eral service.'' iOrd. No. 25.986. §§ 2, 11. 5-25·71; 
Ord. No. 29.944. § 1. 5-22-79: Ord. No. 32,710. § 2. 
1·3-84) 

Cllarler referecee-Autbofity of city to levy and ~Uc~ 
ijtiU~y w.s, i 2(b). 

Sec. 24-210. Appllcab1Jhy to telephone 
1ervtce. 

The tax imposed and levied by this article 
on purchuen with re5pl!ct to local exchange 
telephone eerviee shall apply to au charges 
made for local exchange telephone service, 
except local meaaages which are paid for by 
inserting coin• in coin-operated telephones. 
(Ord. No. 25,986, § 6, 5·25·71} 

Sec. 24-215.1. Emerllency 911 tu. 
There is hereby levied a tax of $3.96 per yeo.r, 

payable at a rate oUO.SS per month, and impoaed 
on each conaumer for each telephon• line serving 

l$42.1 
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svkJ/i~ 
NORFOLK, VIRGINIA DEPT. 

ORDINANCE No. 35. 66L~ 

AN ORDINANCE GRANTING A FRANCHISE TO COX CABLE 
HAMPTON ROADS, INC. T~ CONSTRUCT, OPERATE AND 
MAINTAIN A CABLE TELEVISION SYSTEM IN THE CITY 
OF NORFOLK; SETTING FORTH CONDITIONS 
ACCOMPANYING THE GRANT OF THE FRANCHISE; 
PROVIDING FOR REGULATION AND USE OF THE SYSTEM. 

Development 

BE IT ORDAINED by the Council of the City of Norfolk: 

Section 1:- Statement of Intent and Purpose. 

1.01 Statement of Intent and Furpose. The City intends, 
by the adoption of this Franchise, to bring about the development: 
and operation of a cable television system. The development and 
operation of a cable television system can contribute significantly 
to meeting the communications needs and desires of many 
individuals, associations and institutions. 

1.02 Award F( ~ and Franchising Costs. Grantee shall 
reimburse the City for all reasonable costs, not' to exceed 
$25,000.00 including attorney's fees and publication fees, expended 
in the soliciting, processing and awarding of the Franchise. 
Payment shall be made by Grantee upon presentation of proper 
invoices substantiating the cost at the time of acceptance of this 
Franchise as set forth in Section 15.02 hereof. 

''section 2:- Short Title. This ordinance shall be blown and 
cited as the "City of Norfolk ~able Television Franchise 
Ordinance". Within this document it 'shall also be referred to as 
"this Franchise" or "the Franchise". 

Section 3:- Definitions. For the purpose of this Franchise, 
the following terms, phrases, words and their derivations shall 
have the meaning given herein. When not inconsistent with the 
context, words used in the present tense include the future tense 

· words in the plural number include the singular number and words 
in the singular number include the plural number. The words 
"shall" and "will" are mandatory and "may" is permissive. Words 
not defined shall be given their common and ordinary meaning. 

3.01 "Basic Service" means any level of service which 
includes the retransmission of local television broadcast signals 
and the access channels required herein. 

3.02 "Cable Mile" means a mile of cable bearing strand. 

EXHIBIT 
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3. 03 "Channel" means a frequency band of some width 
which is capable of carrying either a st~ndard ~ideo signal, a 
number of audio, digital or other non-v1.deo s1.gnals, or some 
combination of such signals. 

3.04 "Class IV Channel" means a signaling path provided 
by the System to transmit signals to any type from a subscriber 
terminal to another point in the System. 

3. OS "City" means the City of Norfolk, a municipal 
corporation in the State of Virginia, its governing b.ody, its 
delegations, officers, agents, employees and representat1.ves. 

3.06 "Commercial Entity" means any association, firm, 
corporation, partnership, or other legally recognized entity 
whether for profit or not for profit located in the City. 

3. 07 "Converter" means an electronic device which 
converts signals to a frequency not susceptible to interference 
within the television receiver of a subscriber and by an 
appropriate channel selector also permits a subscriber to view all 
Basic Service signals delivered at designated converter dial 
locations. 

3. 08 "Drop" means the cable that connects the 
subscriber terminal to the nearest feeder cable of the System. 

3.09 "FCC" means the Federal Communications Commission 
or a designated representative. 

3.10 "Grantee" means Cox Cable Hampton Roads, Inc., its 
agents, employees, lawful successors, transferees or assignees • 

... 
3. 11 "Gross Revenues" means all earnings, receipts, 

fees, commissions, and income whatsoever received by Grantee 
arising from or growing out of the ·conduct of business from all 
sources of operation of the System within the City including, but 
not limited to, Basic Service monthly fees, Pay Television fees, 
installation and reconnection fees, leased channel fees, converter 
rentals, interest on subscriber deposits (unless returned to the 
subscriber), and local advertising revenues and interactive (non­
video) services except that this term does not include any sales, 
excise or other taxes or fees collected by Grantee on behalf of any 
state, city, or other governmental unit, bad debt, refunds to 
subscribers and copyright fees. 

3.12 "Installation" means the act of connecting the 
system from the feeder cable to the subscriber terminal so that 
cable service may be received by the subscriber. 
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3.13 "Pay Television" means the delivery over the syst:em 
of per-channel or per-program audio-visual signals to subscribe~rs 
for a f~e or charge, in addition to the charge for Basic Service. 

3.14 "Person" means any individual residing in the city . 

3.15 "Public Property" means any real property owned by 
any governmental unit other than a Street. 

3.16 "Street" means the surface of and the space above 
and below any street, road, highway, freeway, lane, path, way, 
alley, court, sidewalk, boulevard, parkway, drive or any easement 
or right-of-way now or hereafter held by the city which shall, 
within its proper use and meaning, in the sole opinion of the City, 
entitle Grantee to the use thereof for the purpose of installi:ng 
or transmitting over poles, wires, cables, conductors, duc·ts 
conduits, vaults, manholes, amplifiers, appliances, attachments and 
other property as may be ordinarily necessary and pertinent to a 
System. 

3 .17 "Subscriber" means any Person or Commercial Enti 1:y 
who subscribes to a service provided by Grantee by means of the 
System. 

3.18 "System" means a facility consisting of a set Clf 
closed transmission paths and associated signal genr ~ation, 
reception and control equipment that is designed to provide cable 
television services and interactive (non-video) services which 
includes video programming and which is provided to multiple 
subscribers within the City, but such term does not include (A) a 
facility that serves only to retransmit the television signals of 
one (1) or more television broadcast stations: (B) a facility that 
serves only subscribers in one (1) or more multiple unit dwellings 
under common ownership, control or management, unless such facility 
or facilities uses any public right-of-way: (C) a facility of .a 
common carrier which is subject, in whole or in part , to th'e 
provisions of Title II of the Cable Communications Policy Act o.f 
1984, except that such facility shall be considered a System to thea 
extent such facility is used in the transmission of videc:> 
programming directly to subscribers: or (D) any facilities of any 
electric utility used solely for operating its electric utility 
systems . 

3.19 "System Upgrade" Refer to Exhibit A. 

3.20 "Outage" means 
served by any common active 
interruption of cable service. 

at least five (5) subscribers 
component experience a total 
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Section 4:- Grant of Authority and General Provisions. 

4. 01 Grant of Franchise. This Franchise is granted 
pursuant to the terms and conditions herein subject to all 
applicable provisions of local, state and federal laws, rules and 
regulations. 

4.02 criteria of Selection. The Grantee's technical 
ability, financial condition and legal qualifications and ability 
to meet the future cable-related community needs and interests, 
taking into account the cost of meeting such needs and interests, 
were considered and approved by the City in full public proceedings 
which afforded reasonable notice and a reasonable opportunity to 
be heard. 

4.03 Authority for Use of Streets. 

. A. For the purpose of constructing, operating and 
maintaining a System in the City, Grantee may erect, install, 
construct, repair, replace, relocate, reconstruct, remove and 
retain in, on, over, under, upon, across and along the Streets 
within the City such lines, cables, conductors, ducts, conduits, 
vaults, manholes, amplifiers, appliances, pedestals, attachments, 
and other property and equipment as are necessary and appurtenant 
to the operation of the System, provided that all applicable 
permits are applied for and granted, all fees paid and al~ other 
City codes and ordinances are otherwise complied with. 

B. Prior to any significant construction or alteration 
of cable or strand, Grantee shall, in each case, file plans with 
the City and receive approval of such plans which approval shall 
not be unreasonably withheld. 

, c. Grantee shall construct and maintain the System so 
as not to interfere unreasonably with other uses of Streets. 
Grantee shall make use of existing poles and other facilities 
available to Grantee. Except in an emergency, Grantee shall use 
reasonable efforts to notify all residents affected by proposed 
work prior to commencement of that work. 

D. Notwithstanding the above grant to use Streets, no 
Street shall be used by Grantee if the City, in its reasonable 
opinion, determines that such use is inconsistent with the terms, 
conditions or provisions by which such Street was created or 
dedicated, or presently used. 

4. 04 Franchise Term. This Franchise shall commence upon 
acceptance by Grantee as defined herein and shall expire fifteen 
(15) years thereafter unless renewed, revoked or terminated sooner 
as herein provided. 
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4.05 Area Covered. This Franchise is granted for the 
territorial boundary of the City which shall include any new 
terri tory which shall become part of the city. Grantee shall 
provide service upon the same terms and conditions to any Person 
within the City requesting service provided, however, if a:ny 
annexed area is served by another cable operator at the time of 
annexation, Grantee shall not be obligated to provide service ~to 
that area. 

4. 06 Police Powers. Grantee's rights are subject to the 
police powers of the City to adopt and enforce ordinances necessary 
to the health, safety and welfare of the public. Grantee shal l 
comply with all applicable general laws and ordinance enacted by 
the City pursuant to that power. 

4. 07 Use of Grantee Facilities. The City shall have 
the right to install and maintain, free of charge, upon Grantee's 
poles and within the underground pipes and conduits of Grantee, an.y 
wires and fixtures desired by the City to the extent that such 
installation and maintenance does not interfere with the existing 
current and future operations of Grantee. If Grantee gives the 
City sixty (60) days notice of any interference, the City will 
comply with Grantee's request to correct the interference. 

4.08 Written Notice. All notices, reports or demands 
required to be given to the City and to the Grantee in wri tin'; 
under this Franchise shall be deemed to be given when delivered 
personally to the person designated below, or when seventy-two (72 .) 
hours have elapsed after it is deposited in the United States mail 
in a sealed envelope, with registered or certified mail postag«~ 
prepaid thereon, or on the next addressed business day if sent b 1r 
express mail or overnight air courier addressed to the party to 
which notice is being given, as follow~: 

... 
If to City: City Manager 

11th Floor, city Hall Building 
Norfolk, VA 23501 

If to Grantee: General Manager 
Cox Cable Hampton Road, Inc. 
5200 Cleveland Street 
Virginia Beach, VA 23462. 

such addresses may be changed by either party upon notice 
to the other party as provided in this section. 

4. 09 Franchise Nonexclusive. The Franchise granted 
herein is non-exclusive. The City specifically reserves the right 
to grant, at any time, additional Franchises on similar terms and 
conditions for a System in accordance with state and federal law. 
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Section 5:- System Design Provisions. 

5.01 Subscriber Network. Refer to Response to City of 
Norfolk, Virginia RFP Section III c, Items 2, 3 and 4. 

5.02 Drops to Public Buildings. Refer to Response to 
City of Norfolk, Virginia RFP Section III c, Item 9. 

5. 03 Provision of Service. After service has been 
established by activating trunk and distribution cable for any 
area: Grantee shall provide service to any Person in that area 
within twenty-one (21) days from the date of request except under 
conditions beyond Grantee's reasonable control, at Grantee's then 
current installation fee; and Grantee will provide service to any 
Commercial Entity in that area upon terms negotiated between 
Grantee and the Commercial Entity. 

5. 04 . .Technical Standa-rds. The technical standards set 
forth in Exhibit B shall be used to m~asure, monitor and otherwise 
evaluate System performance. Refer to Exhibit B and also Response 
to City of Norfolk, Virginia RFP Section III c, Item 7; (a-j). 

5.05 Testing. The City may at any time require tests, 
full or partial repeat tests, different test procedures or tests 
involving a specific subscriber's drop. Request for such tests 
shall be made on the basis of complaints received, other evidence 
indicating an unresolved controversy or significant non-compliance 
with this ordinance. Such tests shall be limited to the particular 
matter in controversy. The City shall endeavor to so arrange its 
request for such tests so as to minimize hardship or inconvenience 
to Grantee or to the subscribers. The test shall be conducted by 
a qualified engineer selected jointly by the City and the Grantee. 
The costs of testing necessitated by c~mplaints received or other 
evidence of unresolved controversy shall be paid by the City if 
Grantee is found not to be at fault and shall be paid by Grantee 
if Grantee is found to be at fault. 

5.06 Emergency Requirements. 

A. Refer to description in Response to City of 
Norfolk, Virginia RFP Section III c, Item 13. 

B. In the case of emergency or disaster, Grantee 
shall, upon request of the city, make available its facilities to 
the City for emergency use at no cost to the City. The Grantee 
shall also make available to the City during the period of the 
emergency and without cost to the City such personnel as may be 
required to operate the facilities in order that the Mayor or his 
designated representative may communicate with the citizens of the 
City. 
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5.07 current Testing Procedures. Refer to Response to 
City of Norfolk, Virginia RFP Section III c, Item 10. 

Section 6:- Service Provisions. 

6.01 Basic Service. Grantee shall provide broad 
categories of programming on Basic Service in addition to any 
access channel ( s) required herein. Grantee shall maintain, a 
diverse mix, quality and level of Basic Service during the term of 
this Franchise. Attached as Exhibit (C) for informational purposes 
only is Grantee present channel line-up. Grantee reserves the 
right to add, delete or modify. 

6.02 Pay Television Services. Initially Grantee will 
provide: 

o AMC 
o Viewer's Choice 
o Home Box Office 
o Cinemax 
o Showtime 
o The Disney Channel 
Grantee reserves the right to make changes. 

6.03 Public, Educational and Government Access. 

A. Grantee shall make available to ·the City and 
provide to each of its subscribers who receive all, or any part of 
the total services offered on the System, reception on at least one 
specially designated noncommercial public access channel available 
for use by the general public on a first come, non-discriminatory 
basis; one specially designated access channel for use by local 
educational authorities; and one specially designated access 
chcmnel available for local government use. The use of these 
channels shall be under the supervision and control of the City or 
Norfolk Public Schools. Notwithstanding anything to the contrary, 
Grantee shall be permitted to use any specially designated access 
channel for the provision of other services if such channel is not 
being used for the purposes designated. Subject to the discretio.n 
of the City, the City may develop rules and procedures under which 
the Grantee's permitted use of the public access channel shall 
cease. 

B. Whenever the specially designated noncommercial 
public access channel, the specially designated education access 
channel and the specially designated local government access 
channel are all in uninterrupted video program use from B: OO AM te> 
12:00 PM for six (6) weeks running, and there is demand for use of 
an additional channel for the same purpose, Grantee shall then havE~ 
ninety (~0) days in which to provide one (1) new specially 
designated access channel for the same purposes. 
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C. The City shall establish rules pertaining to the 
administration of the specially designated noncommercial public 
access channel, specially designated government channel and the 
specially designated educational channel. 

D. Grantee shall establish and maintain a studio 
facility capable of producing live color programming and at least 
one-color origination van equipped with two (2) color cameras. 

E. Upon request of the City, Grantee shall train 
a City employee for TV program origination or coordination at City 
expense limited to Grantee's cost. 

F. In response to City's RFP requirement, Grantee 
will provide the City a one-time cash grant in the amount of $2.50 
per subscriber located within the Franchise area to be utilized by 
the City to provide equipment, personnel, or facilities to 
facilitate public, educational, and government access programming. 
The cash grant will be paid on or before December 31, 1989. The 
cash grant will be based upon the number of subscribers located 
within the Franchise area on September 22, 1989. 

G. Grantee shall provide at no cost to the City 
production, technical and administrative consultation assistance 
to develop educational and government programming. 

H. Grantee agrees to provide program origination 
at the remote locations noted in Response to City of Norfolk RFP 
Section III C Item 8. Upon designation by the City within sixty 
(60) days of the effective date of this Ordinance of a remote 
location which is an alternative to one of the listed locations, 
Grantee will provide the necessary engineering and construction to 
inc~ude that location for program origination in its System Upgrade 
at no cost to the City. If the designation is made after sixty 
(60) days after the effective date of this Ordinance, Grantee will 
provide the necessary engineering and construction to include that 
location for program origination and the City shall reimburse 
Grantee for Grantee's cost for such engineering and construction. 

6. 04 Local Origination. Grantee will 
provide local origination programming as long as 
feasible commensurate with community needs. 

continue to 
economically 

6.05 Service to Public Buildings. Refer to Response to 
City of Norfolk, Virginia RFP Section III c, Item 9. 

Section 7:- Construction Provisions. 

7.01 Completion of Construction. Grantee shall give 
notice to the City at such time as Grantee has completed the System 
Upgrade. The notice shall include a certification from an officer 
of Grantee that the System Upgrade as set forth in Exhibit A has, 
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in all respects, been completed and that the System is i n 
compliance with all local, state and national codes and standards. 

7 . 02 Construction Standards. 

A. All construction practices shall be in 
accordance with all applicable sections of the Occupational Safety 
and Health Administration as well as all state and local codes 
where applicable. 

B. All installation of electronic equipment shall 
be of a permanent nature, durable and installed in accordance with 
the provisions of the National Electrical Safety Code (National 
Bureau of Standards) and National Electrical Code (National Bureau 
of Fire Underwriters) as amended. 

c. Antenna supporting structures (towers) shall be 
designed for the proper loading as specified in the Electronic:;; 
Industry Association's R.S 3-22A Specifications. 

D. Antenna supporting structures (towers) shall b~~ 
painted, lighted, erected and maintained in accordance with all 
applicable rules and regulations of the Federal Aviation 
Administration and all other applicable state or local codes and 
regulations. 

E . All of Grantee's plant and equipment, includinsr 
but not limited to the antenna site, headend and distr ibution 
system, towers, house connections, structures, poles, wire, cable: 
coaxial cable, fixtures and appurtenances shall be installed, 
located, erected, constructed, reconstructed, replaced, removed, 
repaired, maintained and operated in accordance with good 
engineering practices, performed by e~erienced maintenance and 
construction personnel so as not to endanger or interfere with 
improvements the City may deem appropriate to make and also to 
preserve and protect plants and tree improvements in the tree belt 
and right-of-way or to interfere in any manner with the rights of 
any property owner, or to unnecessarily hinder or obstruct 
pedestrian or vehicular traffic. 

F. Grantee shall at all times employ ordinary care 
and shall install and maintain in use commonly accepted methods and 

.. devices preventing failures and accidents which are likely to cause 
damage, injury or nuisance to the public. 

7.03 Construction Codes and Permits. 

A. Grantee shall obtain all necessary permits from 
the City before commencing any construction or extension of the 
System, including the opening or disturbance of any Street, or 
private or public property within the City. Grantee shall strictly 
adhere to all building and zoning codes currently or hereafter 
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applicable to construction, operation or maintenance of the System 
in the City ana give due consideration at all times to the 
aesthetics of the property. 

B. The City shall have the right to inspect all 
construction or installation work performed pursuant to the 
provisions of this Franchise and to make such tests as it shall 
find necessary to ensure compliance with the terms of the Franchise 
and applicable provisions of local, state and federal law. 

7.04 Preservation and Repair of Streets and Property; 
Trees. Grantee shall comply with all ordinances of the City 
pertaining to trees and other vegetation. Any and all streets or 
public property or private property, which are disturbed or damaged 
during the construction, repair, replacement, relocation, 
operation, maintenance or reconstruction of the System shall be 
promptly repaired by Grantee, at its expense, to a condition as 
geed as that prevailing prior to Grantee's work, as reasonably 
approved by the City. Any damage caused to the property of 
building owners or users or any other person as a result of any 
action or omission by Grantee shall be promptly and fully repaired 
by Grantee. 

7. OS Use of Existing Poles. No poles, conduits, or 
other wire-holding structures shall be erected or installed by 
Grantee on City property without prior approval of the City with 
regard to the location, height, type and other pertinent aspects, 
such approval not to be unreasonably withheld. The City may 
require Grantee to provide written justification should the use of 
such poles and other wire-holding be solely for the purpose of 
supporting Grantee's cable and wires. The location of any pole, 
conduit or wire-holding structure of the Grantee on city property 
shall not be a vested right and such poles, conduits or other 
structures shall be removed or modified by Grantee at its own 
expense upon such reasonable request of the city. 

7.06 Undergrounding of Cable. 

A. Except as hereinafter provided, in all areas of 
the City where the cables, wires and other like facilities of a 
public utility or public utility district are placed underground, 
Grantee shall construct and install its cables, wires and other 
facilities underground. Amplifier boxes and pedestal mounted 
terminal boxes may be placed above ground if existing technology 
reasonably requires, but shall be of such size and design to 
conform with standard industry practices. 

B. In any area of the City where there are certain 
cables, wires and other like facilities of a public utility or 
public utility district underground and at least one operable 
cable, wire or like facility of a public utility or public utility 
district suspended above the ground from poles, Grantee may 
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construct and install its cables, wires and other f acilit ies from 
the same pole, provided should the remaining cables, wires and 
other like facilities of a public utility cr public utility 
district be relocated underground, Grantee agrees to relocate its 
cables, wires and other like facilities underground. 

C. Grantee shall place cable underground i n newly 
platted areas in concert with other utilities unl ess this 
requirement is waived by City. 

7.07 Reservation of Street Rights. 

A. Nothing in this Franchise shall be construed to 
prevent the City from constructing, maintaining, repa~r~ng or 
relocating sewers; grading, paving, maintaining, repa~r~ng, 
relocating andjor altering any Street; constructing, laying down, 
repairing, maintaining or relocating any water mains; or 
constructing, maintaining, relocating, or repairing any sidewalk 
or other public work. 

B. All such work shall be 
practicable in such manner as not to obstruct, 
the free use and operation of the poles, 
conductors, pipes or appurtenances of Grantee. 

done , insofar as 
injure or prevent 
wires, conduits, 

c. If any such property of Grantee shall interfere 
with the construction or relocation, maintenance or repa i r of any 
Street or public improvement, whether it be construction, repair, 
maintenance, removal or relocation of sewer, public sidewalk, or 
water main, Street or any other public improvement, forty-five (45) 
days notice shall be given to Grantee by the City and all such 
poles, wires, conduits or other appliances and facilities shall be 
removed or replaced by Grantee in such ~anner as shall be directed 
by'the City so that the same shall not interfere with the said 
public work of the City, as determined by the City, and such 
removal or replacement shall be at the shared expense of the 
Grantee and the City. 

D. Nothing contained in this Franchise shall 
relieve any person from liability arising out of the fa i lure to 
exercise reasonable care to avoid injuring Grantee's facilities 
while performing any work connected with grading, regarding, or 
changing the line of any street or public place or wi th the 
construction or reconstruction of any sewer or water system. 

7.08 Tree Ordinance. Grantee shall comply with all 
local ordinances pertaining to trees and vegetation . 

7 . 09 street Vacation or Abandonment. In the e vent any 
Street or portion thereof used by Grantee shall be vacated by the 
City or the use thereof discontinued by Grantee, during the term 
of this Franchise, Grantee shall not be obligated to remove its 
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facilities therefrom unless specifically requested by t h e City to 
do so, and on the removal thereof Grantee shall, at its own 
expense, restore, repair or reconstruct the Street area where such 
removal has occurred, and place the Street area where such removal 
has occurred, to a condition similar to that existing before such 
removal took place . In the event of failure, neglect or refusal 
of Grantee, after ninety (90) days notice by the City to remove the 
facilities or to repair, restore, reconstruct, improve or maintain 
such Street portion, the City may do such work or cause it to be 
done, and the cost thereof as found and declared by the City shall 
be paid by Grantee as directed by the City and collection may be 
made by any available remedy. · 

7.10 Movement of Facilities . ::!:n the event it is 
necessary temporarily to move or remove any of Grantee's wires, 
cables, poles, or other facilities placed pursuant to this 
Franchise, in order to lawfully move a large object, vehicle, 
building or other structure over the streets of the City , upon five 
(5) days notice by the City to Grantee, Grantee shall move the 
facilities, at the expense of the person requesting the removal, 
payment being mad 2 in advance. There shall be no charge to the 
City for such removal. Any service disruption provisions of this 
Franchise shall not apply in the event that the removal of 
Grantee's wires, cables, poles or other facilities results in 
temporary service disruptions. 

Section 8:- Operation and Administration Provisions. 

8.01 Financi al Books and Records. The Grantee shall 
keep complete and accurate books of account and financial records 
of gross revenues attributable to its cable television operations 
in the City . The City and its agents and representatives shall 
have the right, upon two weeks written. notice, to arrange for and 
conduct an inspection at any time during normal business hours, of 
all books and records pertaining to City's rights to administer 
this Franchise; any maps; plans; financial statements which the 
City or its agents and representatives determine are necessary to 
verify gross revenues; service complaint logs; performance test 
results; record of requests for service; and other like materials 
of Grantee which relate to customer service, construction related 
requirements and other items related to the City's administration 
of this franchise. Grantee shall prepare and furnish to the City 
such additional reports which are related to the City's rights to 
administer this franchise. 

8.02 Annual Reports. Grantee shall file with the City, 
a copy of the following information, within ninety (90) days of the 
end of its fiscal year, including the year in which the Franchise 
becomes effective. 
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A. A summary of the previous year's activ ities in 
the development of the System, including, but not limited to, 
services begun or discontinued during the reported year. 

B. Financial statements verifying total Gross 
Revenue and the total number of subscribers prepared in accordance 
with generally accepted accounting principles. In addition to the 
aforesaid year-end statements, the Grantee shall provide the City 
with a comfort letter from an independent certified public 
accountant verifying Gross Revenues. 

c. A summary setting forth the results of an annual 
subscriber survey, if any. 

D. A current copy of the subscriber service 
agreement. 

E. A current list of names and addresses of each 
principal. For the purposes of this requirement the term 
"principal" means any person, firm, corporation, partnership or 
joint venture or other entity who or which owns or controls five 
percent (5%) or more of the voting stock (or any equivalent 
interest of a partnership or joint venture) of Grantee. 

F. A summary of the complaints received during the 
reported year, by category, nd a discussion of any unresolved 
complaint . 

5.07 thereof. 
of Grantee. 

G. The results of any testing pursuant to Section 
Such tests results shall be certified by an officer 

8.03 Confidentiality. At the request of the Grantee, 
the City shall keep any information provided pursuant to Section 
8 of this Franchise confidential. 

Section 9:- Consumer Protection Provisions. 

9.01 Basic Service Rate Changes. 

A. Initial Rates. The initial rates and charges 
for Basic Service and Pay Television are set forth in Exhibit D. 
Grantee shall maintain on file with the City at all times a current 
schedule of all rates and changes. 

B. Rate Increases. The City reserves the right to 
regulate rate increases for Basic Service to the extent not 
prohibited by federal or state law, subject to the following: 

1. During any calendar year, Grantee may raise 
the rate for Basic Service by five percent (5%) or any amount equal 
to the prior years• increase in the Consumer Price Index for All 
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Urban Consumers (CPI-U) published by the United States Department 
of Labor, whichever is greater. 

2. Should Grantee desire to raise the rate for 
Basic Service in excess of the amount allowed under 1, above, 
Grantee must apply to the city for approval by filing a proposed 
rate schedule with the city, which application shall include any 
justification(s) therefore. Within thirty (30) days of the filing 
of the rate schedule, the City shall schedule a public hearing on 
the requested rate increase, at which time all parties desiring to 
be heard, including Grantee, shall be afforded an opportunity to 
be heard. Within thirty (30) days of the public hearing, the City 
shall either approve the rate increase or notify Grantee in writing 
of its decision to deny the rate increase. The criteria for the 
City's decision shall be the establishment of rates which are "fair 
and reasonable" to both the Grantee and its subscribers, allowing 
for a reasonable rate of return for Grantee. 
Should the City fail to act on an application for a proposed rate 
increase within sixty (60) days of the·filing of the application, 
the proposed rate increase may automatically go into effect. 

increase 
notice: 

9.02 Rate Changes. Prior to implementing any rate 
for Basic Service, Grantee shall give the following 

A. At least twenty-five (25) days advance written 
notice to the City; and 

B. At least twenty-five (25) days advance written 
notice to subscribers of Basic Service. 

9.03 Disconnection or Downgrading of Service. 

A. Grantee may impose a charge reasonably related 
to ~he cost incurred for a downgrade of service. 

B. If a subscriber requests disconnection from 
service prior to the effective date of an increase ih rates, the 
subscriber shall not be charged the increased rate if Grantee fails 
to disconnect service prior to the effective date . Any subscriber 
who has paid in advance for the next billing period and who 
requests disconnection from service shall receive a prorated refund 
of any amounts paid in advance. 

9.04 Subscriber Complaint Practices. 

A. Grantee shall maintain an office within the City 
which shall be open during all usual business hours. Grantee shall 
have a publicly listed toll-free telephone number and be so 
operated as to receive subscriber complaints and requests on a 
twenty-four (24) hour-a-day, seven (7) days-a-week basis. A 
written log available for the City inspection shall be maintained 
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listing complaints and their dispositions, and will be maintained 
for a rolling period of six (6) months. 

B. Grantee shall render efficient service, make 
repairs promptly and interrupt service only for good cause and for 
the shortest time possible, and insofar as possible, during periods 
of minimum use of the Syst~m. A written log available for City 
inspection shall be maintained for service interruptions, and will 
be maintained for a rolling period of six (6) months. 

c. Grantee shall maintain adequate telephone lines 
and personnel to respond in a timely manner to schedule service 
calls and answer subscriber complaints or inquiries as required by 
this Section 9.04. The hocrs of the customer service department 
shall, at a minimum, be as set forth in Exhibit E. 

D. Subscriber requests for maintenance or repairs 
Monday through Friday, shall be performed whenever possible by the 
end of the next day. 

E. Any service call . to a Subscriber's premises to 
perform any repair or maintenance work related to Grantee installed 
equipment necessary to receive service shall be performed at no 
charge except Grantee may charge according to its actual cost for 
time and materials for any service call which was necessitated by 
a negligent or wrongful act of the Subscriber. 

F. If Grantee fails to correct a confirmed service 
problem within twenty-four (24) hours of notice to Grantee, Grantee 
shall if requested by the subscriber credit l/30th of the monthly 
charge to the subscriber for each twenty-four (24) hours during 
which a subscriber is without service. 

• 9. 05 Subscriber Service Information. Grantee shall 
provide written subscriber service information to each subscriber 
during each calendar year. This information shall include the 
following: 

A. The procedure for investigation and resolution 
of subscriber service complaints; 

B. Programming services and rates for such 
·· services; 

c. Billing practices as required by Section 9.06 
hereof; 

D. Service termination procedures; 

E. Change in ·service procedures; 

F. Converter policy; 
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G. Refund policy; and 

H. The City office responsible for the 
administration of the Franchise with the address and telephone 
number of that office. 

Grantee shall provide a copy of the subscriber 
service information to the City for review and comment. 

9.06 Subscriber Billing Practices. 

A. Grantee shall notify each of its subscribers, 
through the written service information, of its billing practices. 
The service information shall describe Grantee's billing practices 
including the following: frequency of billing, time periods upon 
which billing is based, advance billing practices, security deposit 
requirements, charges for late payment or returned checks, payments 
required necessary to avoid account delinquency, availability of 
credits for service outages, procedures to be followed to request 
service deletions including the notice period a subscriber must 
give to avoid liability for such services and procedures to be 
followed in the event of a billing dispute. 

B. Prior to a material change in one of its billing 
practices, Grantee shall notify all affected subscribers in writing 
of the change and include a description of the changed practice. 

C. The subscriber bill shall contain the following 
information presented in plain language and format: 

1. Name and address of Grantee: 

2. The period of time over which service is billed 
inciuding prorated periods as a result of the establishment and 
termination of service; 

3. The date on which services were rendered; 

4. The rate or charge for each service or package 
of services. 

5. The amount of the bill for the current billing 
period, separate from any balance; 

6 . Any applicable credits on the date which they 
were applied; 

7. Grantee's telephone number; and 

8. The date on which payment is due from the 
subscriber. 
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D. Grantee shall not impose a late charge on a 
subscriber unless a subscriber has received more than thirty (30) 
days of service for which the subscriber has not paiG. Any charge 
for returned checks shall be reasonably related to the costs 
incurred by Grantee in processing such checks. 

9.07 Rebate Policy. In the event a subscriber 
establishes or terminates service and receives less than a full 
month's service, Grantee shall prorate the monthly rate on the 
basis of the number of days in the period for which service was 
rendered to the number of days in the billing. 

9.08 Annual Subscriber Survey. 

A. Commencing in 1990, Grantee shall conduct an 
annual survey of subscribers. The survey shall be prepared and 
conducted in good faith so as to provide reasonably reliable 
measures of subscriber satisfaction with: 

· 1 . Signal quality; 

2. Response to subscriber complaints; 

3. Billing practices; 

4. Programming services. 

B. Grantee may satisfy the requirements of this 
Section 9.08 through a telephone survey conducted by an independent 
person in the business of regularly conducting telephone surveys. 

c. As a part of each Annual Report, Grantee shall 
re:Qort in writing what steps Grantee . is taking to continue to 
provide satisfactory subscriber service. 

9.09 Interruption of Service. 

A. Absent conditions beyond the reasonable control 
of the Grantee, Grantee shall at all times use its best efforts to 
maintain all parts of the System in good condition and repair 
through the term of this Franchise so as to provide service to all 
subscribers upon an uninterrupted basis. 

B. Grantee shall promptly notify the City during 
City business hours of any significant Outage in the operation of 
the System. For the purpose of this Section 9.09 a "Significant 
Outage in the operation of the system" shall mean any Outage of a 
duration of at least four (4) hours to at least fifteen percent 
(15%) of the subscribers. Grantee shall keep an Outage log in 
which all Outages shall be regularly logged and will be maintained 
on a rolling six (6) month basis. The City shall have access to 
such log upon reasonable notice and at reasonable times. 
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C. Grantee shall exercise its best efforts to limit 
any interruption of service for the purpose of maintaining, 
repairing, or upgrading the System to periods of minimum use. 

D. For purposes of computing the duration of an 
Outage, said period shall begin when Grantee has actual notice of 
said Outage, and shall cease when service has been restored. 

9.10 Periodic Evaluation. 

A. The City may require evaluation sessions during 
the term of this Franchise, provided, however, there shall not be 
more than one review session during any five (5) year period. 

B. Topics which may be discussed at any evaluation 
session include, but are not limited to, application of new 
technologies, System performance, programming offered, access 
channels, facilities and support, municipal uses of cable, customer 
complaints, amendments to this Franchise, judicial rulings, FCC 
rulings, line extension policies and any other topics the city or 
Grantee deem relevant. 

c. During an evaluation by the City, Grantee shall 
fully participate and cooperate with the City and shall provide 
without cost readily available information and documents as the 
City may reasonably request to perform the evaluation. 

D. As a result of a periodic review or evaluation 
session, the City may request Grantee to modify the System or to 
provide additional services. Grantee will use its best efforts to 
implement the modifications requested by the City if Grantee, in 
its discretion, determines the modifications are technologically 
and economically feasible. 

Section 10. General Financial and Insurance Provisions. 

10.01 Payment to City. 

A. Grantee shall pay to the city an annual amount 
equal to five percent ( 5%) of its annual Gross Revenues. The 
foregoing payment shall be compensation for use of Streets and 
other public property. 

B. Payments due the City under this provision shall 
be computed at the end of each quarter year for that quarter. 
Payments shall be due and payable to the City on January 31, April 
30, July 31 and October 31. Each payment shall be accompanied by 
a brief report showing the basis for the computation. 

c. No acceptance of any payment shall be construed 
as an accord that the amount paid is in fact the correct amount, 
nor shall such acceptance of payment be construed as a release of 
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any claim the City may have for further or additional sums payable 
under the provisions of this Franchise. All amounts paid shall be 
subject to audit and recomputation by the City. 

D. With each Annual Report required pursuant to 
Section 8.03 Grantee shall provide the City with a comfort letter 
as to the accuracy of the Gross Revenues for the preceding year 
from an independent certified public accountant. This letter shall 
be used to determine the exact amount of payments due the city and 
to correct any overpayments or underpayments by Grantee. 

E. In the event any payment is not made on the due 
date, interest on the amount due shall accrue from such date at the 
current prime rate as determined by Chase Manhattan Bank, N .A. 
until paid. 

10.02 Performance Bond. 

A. At the time the Franchise is accepted, Grantee 
shall furnish and file with the City a performance and payment 
bond, or a performance and payment bond together with such other 
security as is approved by the City. The bond shall run to the 
City in the penal sum of Three Hundred Thousand Dollars 
($300,000.00). The bond shall be conditioned upon the completion 
of the System Upgrade in accordance with Section 7. 01 of this 
Franchise . 

B. The rights reserved by the City with respect to 
the bond are in addition to all other rights the City may have 
under the Franchise or any other law. 

c. The bond shall be subject to the reasonable 
apRroval of the City and shall contain the following endorsement: 

"It is hereby understood and agreed that this bond 
may not be cancelled without the consent of the City until sixty 
(60) days after receipt by the City by registered mail, return 
receipt requested mail, of a written notice of intent to cancel or 
not to renew." 

10.03 Letter of Credit. 

A. At the time this Franchise is accepted, Grantee 
shall provide to the City a Letter of Credit in the principal 
amount of Twenty Thousand Dollars ($20,000.00). 

B. The Letter of Credit shall serve as security 
for: 

1. The faithful performance by Grantee of all the 
terms and conditions of the Franchise; 
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2. Any expenditure, damage or loss incurred by the 
city occasioned by Grantee's unexcused or uncured failure to comply 
with all rules, regulations, orders, permits and other directives 
of the City issued pursuant to this Franchise; 

3. The payment by Grantee of all lawful liens and 
taxes, and all damages, claims, costs or expenses which the City 
has been compelled to pay or incur by reason of any act or default 
of Grantee, and all other payments due the City from Grantee 
pursuant to this Franchise; and 

4. The loss of any payments required to be made by 
Grantee to the City which wauld have been received by the City but 
for Grantee's failure to perform its obligations pursuant to this 
Franchise, during the period of time between Grantee's unexcused 
or uncured failure to perform on the date in which the City takes 
over, or, authorized any other person to take over, the 
construction, operation or maintenance of the System necessitated 
by such failure. 

c. Provision shall be made to permit the City to 
make draws against the Letter of Credit. Grantee shall not use the 
Letter of Credit for other purposes and shall not assign, pledge 
or otherwise use this Letter of Credit as security for any purpose. 

D. Within f .ve (5) days after notice to it that any 
amount has been drawn by the City against the Letter of Credit 
pursuant to this Section, Grantee shall restore such Letter of 
Credit to the required amount. 

E. If Grantee fails to pay to the City any taxes 
due and unpaid; or fails to repay to the City any damages, costs 
or,expenses which the City shall be compelled to pay by reason of 
any act or default of the Grantee in connection with this 
Franchise; or fails, after thirty (30) day s notice of such failure 
by the City to comply with any provision of the Franchise which the 
City reasonably determines can be remedied by an expenditure of the 
security, the City may then seek to withdraw such funds from the 
Letter of credit. 

10.04 Penalties from Letter of Credit. The City and 
Grantee understand and agree that the failure to comply with any 
time and performance requirements set forth in this Franchise· will 
result in damage to the City and that it is and will be 
impracticable to determine the actual amount of such damage in the 
event of delay or non-performance. Accordingly, as a result of any 
acts or omissions by Grantee pursuant to this Franchise, the City 
may draw from the Letter of Credit the following penalties: 

A. For failure to complete the System Upgrade in 
accordance with Section 7.01 of this Franchise, unless the City 
approves the delay, the penalty shall be Two Hundred Dollars 
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( $2 00. 00) per day for each day, or part thereof, such failure 
occurs or continues, unless such failure is beyond the reasonable 
control of Grantee. 

B. For failure to provide data, documents, reports 
or information to City pursuant to Section 8 of this Franchise or 
to participate with the City during a System review pursuant to 
Section 9.10 of this Franchise, the penalty shall be one Hundred 
Dollars ($100.00) per day. 

C. For failure to test, analyze and report on the 
performance of the System following a reasonable request by the 
City pursuant to Section 5.07 of this Franchise, the penalty shall 
be One Hundred Dollars ($100.00) per day. 

D. Absent conditions beyond the reasonable control 
of Grantee, for failure of Grantee to comply with the construction, 
operation or maintenance standards set forth in Section 7 of this 
Franchise, the penalty shall be One Hundred Dollars ($100.00) per 
day. 

E. For failure to comply with all reasonable 
conditions of the City permits to disturb streets, fix streets, or 
other terms or conditions of the City, pursuant to Section 7 of 
this Franchise; the penalty shall be One Hundred Dollars ($100.00) 
per day. 

10.05 Procedure for Imposition of Penalties. 

A. Whenever the City finds that Grantee has violated 
one (1) or more terms, conditions or provisions of this Franchise, 
for which relief is available against the Letter of Credit, a 
written notice shall be given to Grantee informing it of such 
violation or liability. The written notice shall describe in 
reasonable detail the specific violation so as to afford Grantee 
an opportunity to remedy the violation. Grantee shall have thirty 
(30) days subsequent to receipt of the notice in which to correct 
the violation before the City may resort to the Letter of Credit. 
Grantee may, within seven (7) days of receipt of notice, notify the 
City that there is a dispute as to whether a violation or failure 
has, in fact, occurred. Such notice by Grantee to the City shall 
specify with reasonable detail the matters disputed by Grantee and 
shall stay the running of the above-described time. 

1. The city or its designee shall hear Grantee's 
dispute at a meeting called in a timely manner . Grantee shall be 
afforded notice of the meeting not less than seven (7) day s prior 
to the meeting and afforded an opportunity to participate in and 
be heard at this meeting. The City or its designee shall 
supplement the decision with written findings of fact . 
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2. If after hearing the dispute the claim is upheld 
by the City, Grantee shall have seven (7) days from notice of such 
a determination within which to file an appeal de novo with an 
appropriate state or federal court or agency. 

B. The time for Grantee to correct any violation 
or liability may be extended by the City if the necessary action 
to correct such violation or liability is of such a nature or 
character to require more than thirty (30) days within which to 
perform, provided Grantee commences the corrective action within 
the thirty (30) day period and thereafter uses reasonable diligence 
to correct the violation or liability. 

c. The Letter of Credit provided pursuant to this 
Section shall become the property of the City in the event that the 
Franchise is revoked for cause. Grantee, however, shall be 
entitled to the return of the Letter of Credit as remains on file 
at the expiration of the term of the Franchise. 

D. The rights reserved to the City with respect to 
the Letter of Credit are in addition to all other rights of the 
City whether reserved by this Franchise or authorized by law, and 
no action, proceeding or exercise of a right with respect to such 
Letter of Credit shall affect any other right the City may have. 

10 J6 Damages and Defense. 

A. Grantee shall be responsible for, defend, 
indemnify and hold the City harmless for any damage or loss to any 
real or personal property of the City or any person, and for injury 
to or death of any person and any officer, employee or agent of the 
City arising out of or in connection with the construction, 
operation, maintenance, repair, or removal of, or any other action 
of '"'Grantee with respect to, the System, any service or related 
activity, or the distribution of any service over the System. 

' 
B. The City, its officers, employees and agents 

shall not be liable for any loss or damage to any real or personal 
property of any person, or for any injury to or death of any 
person, arising out of or in connection with the construction, 
operation, maintenance, repair or removal of, or other action or 
event with respect to the System, except as may result from the 
acts of the City, its officers, employees and its agents. 

C. Grantee shall be responsible for, defend, 
indemnify, and hold harmless the City, its officers, employees and 
agents, from and against all liability, special, incidental, 
consequential, punitive and all other damage, cost and expense 
(including reasonable attorneys' fees) arising out of or in 
connection with the construction, operation, maintenance, repair, 
or removal of the System. 
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D. In order for the City to assert its rights to 
be indemnified, defended, and held harmless, the City must: 

1. Promptly notify Grantee of any claim or legal 
proceeding which gives rise to such right; 

2. Afford Grantee the opportunity to participate 
in and fully control any compromise, settlement or other resolution 
or disposition of such claim or proceeding; unless, however, the 
City, reasonably determines that its interests cannot be 
represented in good faith by Grantee; and 

3. Fully cooperate with the reasonable requests of 
Grantee, at Grantee's expense, in its participation in, and 
control, compromise, settlement or resolution or other disposition 
of such claim or proceeding subject to paragraph (2) above . 

E. In the event the City reasonably determines that 
its interests cannot be represented in good faith by Grantee, 
Grantee shall pay all expenses incurred by the City in defending 
itself with regard to all damages and penal ties mentioned in 
paragraph A above. These expenses shall include all out-of-pocket 
expenses, such as attorney's fees and costs. 

10.07 Insurance. 

A. As a part the indemnification · provided by 
Section 10.06, but without limiting the foregoing, Grantee shall 
file with its acceptance of this Franchise, and at all times 
thereafter maintain in full force and effect as its sole expense, 
an acceptable policy or policies of liability insurance, including 
comprehensive general liability . insurance, products/completed 
operations liability, personal injury liability, broad form 
property damage, contractual liability, automobile liability 
(owned, nonowned and hired automobiles) and workers compensation. 
The policy or policies shall name as additional insured except for 
workers compensation and for liabilities arising from this 
Franchise, the City, and in their capacity as such, their officers, 
agents and employees. Grantee will provide comprehensive liability 
coverage and automobile liability coverage with a combined single 
limit of not less than One Million Dollars ($1,000,000.00), and an 
Excess Liability Policy with a combined single limit of not less 
than Two Million Dollars {$2,000,000.00). The insurance policy 
or policies shall contain contractual liability insurance naming 
the Grantee, and shall insure against the types of liabilities 
covered by the indemnification and hold harmless provision of 
Section 10.06. 

B. The policy or policies of insurance shall be 
maintained by Grantee in full force and effect during the entire 
term of the Franchise. Each certificate of insurance shall contain 
a statement on its face that the insurer will not cancel the policy 
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or fail to renew the policy, whether for nonpayment of premium, or 
otherwise, and whether at the request of the Grantee or for other 
reasons, except after thirty (30) calendar days advance written 
notice mailed by the insurer to the City and that such notice shall 
be transmitted postage prepaid, and return receipt. 

10.08 City's Right to Revoke . In addition to all other 
rights which the City has pursuant to law or equity, the City 
reserves the right to revoke, terminate or cancel this Franchise, 

· and all rights and privileges pertaining thereto, in the event that 
in the judgment of the City: 

A. Grantee violates and fails to cure in the 
judgment of the City any material provision of this Franchise to 
the detriment of the city: or 

B. Grantee attempts to evade any of the material 
provisions of this Franchise; or 

C. Grantee practices any fraud or deceit upon the 
City or subscriber: or 

D. Grantee becomes insolvent, unable or unwilling 
to pay its debts, or is adjudged a bankrupt: or 

E. Grantee knowingly misrepresent a material fact 
in the application for or negotiation of, or renegotiation of, or 
renewal of, the Franchise, which is relied upon by the City. 

10.09 Procedures for Revocation. 

A. The City shall provide Grantee with a written 
notice of the cause for revocation and the intent to revoke and 
sha~l allow Grantee thirty (30) days subsequent to receipt of the 
notice in which to correct the violation or to provide adequate 
assurance of performance in compliance with the Franchise. The 
City shall provide Grantee with written findings of fact which are 
the basis of the revocation. 

B. Grantee shall be provided the right to a public 
hearing affording due process before the city prior to revocation. 

C. After the public hearing and upon determination 
by the City to revoke the Franchise, Grantee shall have a period 
of thirty (30) days, from the date of the City's determination, 
within which to file an appeal de DQYQ with an appropriate state 
or federal court or agency. 

D. During the appeal period, the Franchise shall 
remain in full force and effect. 
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Section 11:- Foreclosure, Receivership and Abandonment. 

11. 01 Foreclosure. Upon the foreclosure or other 
judicial sale of the System, Grantee shall notify the City of such 
fact and such notification shall be treated as a notificat ion that 
a change in control of Grantee has taken place, and the provisions 
of this Franchise governing the consent to transfer or change in 
ownership shall apply without regard to how such transfer or change 
in ownership occurred. 

11.02 Receivership . The City shall have the r i ght to 
cancel this Franchise subject to any applicable provisions of 
Virginia law, including the Bankruptcy Act, one hundred twenty 
(120) days after the appoint.ment of a receiver or trustee to take 
over and conduct the business of Grantee, whether in receivership, 
reorganization, bankruptcy or other action or proceeding, unless 
such receivership or trusteeship shall have been vacated prior to 
the expiration of said one hundred twenty (120) days , or unless: 

A. Within one hundred twenty (120) days a f ter his 
election or appointment, such receiver or trustee shall have fully 
complied with all the provisions of this Franchise and remedied all 
defaults thereunder; and, 

B. Such receiver or trustee, within said one 
hundred twenty (120) days, shall have executed an agreement, duly 
approved by the Court having jurisdiction in the premises, whereby 
such receiver or trustee assumes and agrees to be bound by each and 
every provision of this Franchise. 

11.03 Abandonment. Grantee may not abandon the System 
or any portion thereof without having first given three (3) months 
written notice to the City. Grantee may not abandon the System or 
any' portion thereof without compensating the City for damages 
resulting from the abandonment. The City may recover from Grantee 
damages for the reasonable cost of removal of the System. 

Section 12:- Removal, Transfer and Purchase. 

12.01 Removal After Revocation or Expiration. 

A. At the expiration of the term for which the 
Franchise is granted and non-renewal, or upon its revocati on, as 
provided for, the City shall have the right to require Grantee to 
remove, at Grantee's expense, all or any portion of the Sy s t em from 
all streets and public property within the City. In so r emoving 
the System, Grantee shall refill and compact at its own e xpense, 
any excavation that shall be made and shall leave all s t reets, 
public property and private property in as good a condition as that 
prevailing prior to Grantee's removal of the System, and wi thout 
affecting, altering or disturbi ng in any way electric, telephone 
or utility, cables wires or attachments. The City shall have the 
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right to inspect and approve the condition of such streets and 
public property after removal. The insurance, and indemnity of the 
Franchise shall remain in full force and effect during the entire 
term of removal. 

B. If Grantee has failed to commence removal of the 
system, or such part thereof as was designated, within thirty (30) 
days after written notice of the City's demand for removal is 
given, or if Grantee has failed to complete such removal within one 
(1) year after written notice of the City's demand for removal is 
given, the City shall have the right to exercise one of the 
following options: 

1. Declare all right, title and interest to the 
System to be in the city or its delegator with all rights of 
ownership including, but not limited to, the right to operate the 
System or transfer the System to another for operation by it; or 

2. Declare the System abandoned and cause the 
System, or such part thereof as the City shall designate, to be 
removed at no cost to the City. The cost of said removal shall be 
recoverable from the Letter of Credit, indemnity and penalty 
section provided for in the Franchise, or from Grantee directly. 

12.02 General Purchase Provisions. 

A. Tha city may, upon the payment of a fair 
valuation, purchase, take over and hold the property and plant ' of 
Grantee in whole or in part in the following circumstances: 

1. If such purchase or taking over be at the 
expiration and non-renewal of the Franchise, such valuation shall 
be at fair market value determined on the basis of the System 
varued as a going concern, exclusive of .the value attributed to the 
Franchise itself. Fair market value shall be determined by an 
independent appraisal made by a competent appraiser selected by the 
City. 

2. 
revocation of the 
equitable price. 

If such purchase or taking over be at the 
Franchise, such valuation shall be at an 

B. In no event shall any valuation upon the 
purchase at expiration and non-renewal or revocation be given to 
the Franchise. 

12.03 Sale or Transfer of Franchise. 

A. This Franchise or the System hereunder shall not 
be sold, assigned or transferred, either in whole or in part, or 
leased or sublet in any manner, nor shall title thereto, either 
legal or equitable, or any right, interest or property therein, 
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pass to or vest in any person without full compl~ance with the 
procedure set forth in this Section. 

B. The provisions of this Section shall apply to 
the sale or transfer of all or a majority of Grantee's assets, 
merger (including any parent and its subsidiary corporation), 
consolidation, creation of an subsidiary corporation or sale or 
transfer of stock of Grantee or of its parent so as to create a new 
controlling interest in the System. The term "controlling 
interest" as used herein is not limited to majority stock 
ownership, but includes actual working control in whatever manner 
exercised. 

1. The parties to the sale or transfer shall make 
a written request to the city for its approval of a sale or 
transfer. 

2. The City shall reply to the parties in writing 
within forty-five (45) days of the request and shall indicate 
whether it will approve the requested sale or transfer or will 
advise of its determination that a public hearing is necessary due 
to potential adverse effect of the sale or transfer on Grantee's 
subscribers. 

3. If public hearing is deemed necessary pursuant 
to (2) above, such hearing shall be conducted within twenty (20) 
days of such determination and written notice of any ·such hearing 
shall be given to the Grantee seven (7) days prior to the hearing. 
The notice shall contain the date, time and place of the hearing 
and shall briefly state the substance of the action to be 
considered by the City. 

4 . Within twen-ty (20) days after the public 
hearing, the City shall approve or deny in writing the sale or 
transfer request. 

5. Grantee, upon transfer, shall within sixty (60) 
days thereafter file with the city a copy of the deed, agreement, 
mortgage, lease or other written instrument evidencing such sale, 
transfer or ownership or control or lease, certified and sworn to 
as correct by the Grantee. 

c. In reviewing a request for sale or transfer 
pursuant to paragraph (A) above, the City may inquire into the 
technical, legal and financial qualifications of the prospective 
controlling party, and Grantee shall assist the City in so 
inquiring. The city may condition said transfer upon such terms 
and conditions as it deems reasonably appropriate. The City shall 
not unreasonably withhold its approval . In no event shall a 
transfer or assignment of ownership or control be approved without 
the transferee becoming a signator to this Franchise. 
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Section 13:- Rights of Individuals Protected. 

13.01 Discriminatory Practice::; Prohibited. Grantee 
shall not deny service, deny access, or otherwise discriminate 
against subscribers or general citizens on the basis of race, 
color, religion, national origin, sex or age. Grantee shall comply 
at all times with all other applicable, federal, state and city 
laws, and all executive and administrative orders relating to 
nondiscrimination. 

13.02 Subscriber Privacy. Grantee will comply with the 
provisions of 47 u.s.c. Section 551 as currently written and as may 
from time to time be subsequently amended. 

Section 14:- Miscellaneous Provisions. 

14.01 Franchise Renewal. 

A. Renewal of this Franchise shall be governed by 
applicable local, state and federal law. 

B. In absence of the applicable law, renewal of this 
Franchise shall be based on the terms and conditions set forth 
herein. 

c. Grantee shall notify the city in writing of its 
desire to renew this Franchise during the six-month ' period which 
begins with the 36th month before the Franchise expiration. 

D. Upon receiving such notification, the City shall, 
within a reasonable time, supply Grantee with a request for renewal 
which shall be completed by Grantee and returned to the city within 
60 days . ... 

E. Upon receipt of the Grantee's response to the request 
for renewal of the Franchise, the City shall, within a reasonable 
time, hold a public hearing in which the Grantee shall be afforded 
notice and an opportunity to be heard. The public hearing shall 
be recorded and a record prepared. The public hearing may be 
continued for a reasonable period of time to enable the city to 
fully evaluate Grantee's request for renewal. 

F. Subsequent to the hearing, the City will either grant 
or deny renewal of the Franchise based on the following criteria: 

1. The Grantee's compliance with the material terms 
of the existing Franchise; 

2. The quality of the Grantee's current service, 
including signal quality, response to consumer complaints, and 
billing practices in light of community needs; 
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3. The Grantee 1 s financial, legal and technical 
ability to provide the services, facilities, and equipment, as set 
forth in the request for renewal; and 

4. The Grantee 1 s ability to meet future cable­
related community needs and interests, taking into account the cost 
of meeting such needs and interests. In evaluating the Grantee 1 s 
ability to meet these needs and interests, consideration will be 
given to the following: 

a. The technical excellence of the request for 
renewal, including system design, equipment quality and 
reliability, technical standards, performance tests and maintenance 
procedures. 

b. The provision of a cable television system 
with sufficient capacity to provide flexibility to meet future 
needs and the Grantee's commitment to expand and upgrade services 
throughout the franchise term. 

c. The depth of commitment to good consumer 
relations including adequacy of plans and procedures for responding 
to service problems and complaints on a timely basis. 

d. The depth of commitment to local 
programming including support in the form of equipment, personnel 
and facilities. 

e. The quality of diversity of proposed cable 
programming. 

G. The City shall be allowed to utilize the services of 
legal, · t~chnical and financial consultants to assist in reviewing 
the' Grantee's request for renewal. Grantee agrees to reimburse the 
City for the first $30,000.00 of all reasonable costs incurred as 
a result of the renewal process, including all consulting costs. 
Costs above $30,000.00 shall be shared equally by the Grantee and 
the City. 

H. The City shall issue 
denying the proposal for renewal 
public hearing set forth above, 
decision to Grantee. 

a written decision granting or 
based upon the record of the 
and transmit a copy of such 

I. Denial of the Grantee's request for renewal may be 
appealed by Grantee to a court of competent jurisdiction. The 
court shall grant appropriate relief if Grantee can demonstrate 
based on a preponderance of the evidence, based on the record of 
the proceeding conducted under Subsection E above that the adverse 
finding of the City was not based on the factors described in 
Section F. 
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14.02 Continuity of Service Mandatory. Upon expiration 
and non-renewal or the revocation, termination or cancellation of 
this Franchise, the city may require Grantee to continue to operate 
the System for an extended period of . time, not to exceed six (6) 
months. Grantee shall, as trustee for its successor in interest, 
continue to operate the System under the terms and conditions of 
this Franchise.. In the event Grantee does not so operate the 
System, the city may take such steps as it deems reasonably 
necessary to assure continued service to subscribers. 

14.03 Work Performed by Others. 

A. Grantee shall be responsible for, defend, 
indemnify and hold the City harmless for any claims or liability 
arising out of work performed by persons on behalf of Grantee 
pursuant to this Franchise. 

B. All provisions of this Franchise shall apply to 
any subcontractor or others performing any work or services on 
behalf of Grantee pursuant to the provisions of this Franchise. 

14.04 Compliance with Federal, State and Local Laws. 

A. If any federal or state law or regulation shall 
require or ·permit Grantee to perform any service or act or shall 
prohibit Grantee from performing any service or act which may be 
in conflict with the terms of this Franchise, then as soon as 
possible following knowledge thereof, Grantee shall notify the city 
of the point of conflict believed to exist between such law or 
regulation. 

B. If any term, condition or provision of this 
Franchise or the application thereof to ·any person or circumstance 
shall, to any extent, be held to be invalid or unenforceable, the 
remainder hereof and the application of such term, condition or 
provision to persons or circumstances other than those as to whom 
it shall be held invalid or unenforceable shall not be affected 
thereby, and this Franchise and all the terms, provisions and 
conditions hereof shall, in all other respects, continue to be 
effective and to be complied with. In the event that such law, 
rule or regulation is subsequently repealed, rescinded, amended or 
otherwise changed so that the provision which had been held invalid 
or modified is no longer in conflict with the law, rules and 
regulations then in effect, said provision shall thereupon return 
to full force and effect and shall thereafter be binding on Grantee 
and the City. 

c. If any section, sentence, clause or phrase of 
this ordinance or any part thereof is for any reason found to be 
inconsistent with the rules and regulations of the FCC or invalid 
by a court of competent jurisdiction, such decision shall not 
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affect the validity of the remaining portions of this ordinance or 
any part thereof. 

14. 05 Nonenforcement by City. Grantee shall not be 
relieved of its obligation to comply with any of the provisions of 
this Franchise by reason of any failure or delay of the City to 
enforce prompt compliance. Any waiver by the City of a breach or 
violation of any provision of this Franchise shall not operate as 
or be construed to be a waiver of any subsequent breach or 
violation. 

14.06 Administration of Franchise. 

A. The City shall have continuing regulatory 
jurisdiction and supervision over the System and the Grantee's 
operation under the Franchise. The City may issue such reasonable 
rules and regulations concerning the construction, operation and 
maintenance of the System as are consistent with the provisions of 
the Franchise. The City reserves the right to delegate and 
redelegate from time to time any of its rights and obligations 
under this Franchise. 

B. Grantee shall construct, operate and maintain 
the System subject to the supervision of all the authorities of the 
City who have jurisdiction in such matters and in strict compliance 
with all laws, ordinances, departmental rules an.d regulations 
consistent with the provisions of the Franchise affecting the 
System. 

14.07 No Recourse Against the City. Grantee shall have 
no recourse whatsoever against the City or its officials, agents 
or employees for any loss, costs, expense, or damage arising out 
of any provision or requirement of this Franchise or because of the 
enforcement of the Franchise. 

14.08 Rights Cumulative. All rights and remedies given 
to City and Grantee by this Franchise shall be in addition to and 
cumulative with any and all other rights or remedies, existing or 
implied, now or hereafter available to the City and Grantee at law 
or in equity, and such rights and remedies shall not be exclusive, 
but each and every right and remedy specifically given by this 
Franchise or otherwise existing or given may be exercised from time 
to time and as often and in such order as may be deemed expedient 
by the City and Grantee, and the exercise of one or more rights or 
remedies shall not be deemed a waiver of the right to exercise at 
the same time or thereafter any other right or remedy. 

14.09 Ordinance and Attachments. The attachments to 
this Ordinance consisting of the Exhibits and Grantee's Response 
to City of Norfolk, Virginia, RFP are incorporated by ref erence. 
In the event of any inconsistency between this Ordinance and the 
attachments hereto, the Ordinance shall control. 
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14.10 Captions. The Section and paragraph captions in 
this Franchise are for convenience and reference pu:::-poses only and 
shall not affect in any way the meaning or interpretation of this 
Franchise. 

14.11 Calculation of Time. Where the · performance or 
doing of any act, duty, matter, payment or thing is required 
hereunder and the period of time or duration for the performance 
or doing thereof is prescribed and fixed herein, the time shall be 
computed so as to exclude the first and include the last day of 
the prescribed or fixed period or duration of time. When the last 
day of the period falls on Saturday, Sunday or legal holiday, that 
day shall be omitted from the computation. 

Section 15:- Effective Date and Time of Acceptance. 

15.01 Effective Date. This Franchise shall take effect 
from and after thirty (30) days from its adoption or upon 
acceptance by Grantee whichever is later . 

15.02 Time of Acceptance and Exhibits. 

A. Grantee shall accept this Franchise in form and 
substance acceptable to the city within thirty (30) days of the 
a ·option of this ordinance unless the time for acceptance is 
extended by the City. Such acceptance by Grantee shall be deemed 
the grant of this Franchise for all purposes. In the event 
acceptance does not take place, this Franchise shall be null and 
void . 

B. With its acceptance, Grantee also shall deliver 
to the City a certified resoluti.on of Grantee evidencing its power .. . . 
and author1ty to accept the Franch1se. · Such documents shall also 
describe the officer or officers authorized to accept on behalf of 
Grantee . 

c. With its acceptance, Grantee shall also pay 
costs and expenses incurred by the City in connection with the 
preparation of this Franchise not to exceed Twenty-five Thousand 
Dollars ($25,000.00). The City shall provide an itemized statement 
to Grantee documenting such costs and expenses incurred by the 
City. 

D. With its acceptance, Grantee shall submit to the 
City an opinion of counsel stating that, as of the effective date 
of this Franchise: 

1 . The Grantee is a corporation, duly organized, 
validly existing, and in good standing under the laws of the state 
of Delaware; 

-32-

£34 



2. The Grantee has the requisite po\-Ter and 
authority under applicable law and its bylaws and arti-."";les of 
incorporation, is authorized by resolutions of its Board of 
Directors, and has secured all consents which are required to be 
obtained as of the effective date of this Franchise, to enter into 
and legally bind the Grantee to this Franchise and to take all 
actions necessary to perform all of its obligations pursuant to 
this Franchise; 

3 . This Franchise is enforceable against the 
Grantee in accordance with the provisions hereof; 

4. To the best of such counsel's knowledge, there 
is no action or proceeding pending or threatened against the 
Grantee or any affiliated person which questions the validity or 

prospective validity of this Franchise, or of any essential element 
upon which this Franchise depends, or of any .actions .to be taken 
by the Grantee or any affiliated person; and 

5. Insofar as the legal capacity of the Grantee to 
carry out any obligation pursuant to this Franchise is concerned, 
the execution of, and performance pursuant to, this Franchise will 
not result in the breach or violation of any provision of the 
articles of incorporation or bylaws of the Grantee or of any 
statute, : egulation, agreement, judgment, or decree to which it is 
subject. 

E. ' Within thirty (30) days of its acceptance, 
Grantee shall also deliver any performance bond, Letter of Credit 
and insurance certificates required herein that have not previously 
been delivered . 

.. 
Adopted by Council July 25, 1·989 
Effective August 2:, 1989 

TRUE COPY 
TESTE: 

R. BRECKENRIDGE DAUGHTREY, CITY CLERK 

BY:~iuh ~· )/1 . }1-J. ~ 
DEPUTY CITY CLERK 
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EXHIBIT A - SYSTEM UPGRADE 

Cox Cable Hampton Roads proposed to upgrad~ the existing 300 
MHz cable plant to a new capacity of 400 MHz. The time schedule 
in which this will be done is described in Section C "Technical 
Qualification", Item 1, of the Response to City of Norfolk, 
Virginia Request for Proposal (RFP). 

This upgrade will be accomplished using the existing cable 
plant with replacement of existing electronics and passives to a 
bandwidth of 400 MHz. Whenever possible, those replacements which 
would affect a large number of customers will be done in the late 
night/early morning hours. The replacements which will affect 
small areas or individuals will be generally done during daylight. 
In many cases, the upgrade will involve a drop cable replacement 
from our tap to the customer's home. 

At the completion of the upgrade, customers will be notified 
of new services available to them. 
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EXHIBIT B - TECHNICAL STANDARDS 

The newly upgraded cable system wi:l be operated under the 
following technical standards : 

Carrier to Noise: 

Cross Modulation: 

Composite Triple Beat: 

Second Order Distortion: 

Hum: 

System Bandpass Response: 

Difference between any 
two Adjacent Channels: 

Difference between any 
two Channels on the 
System: 

Signal Level at T.V. Set: 

.. 
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41 dB 

50 dB wj synchronous modulation 

50 dB w;cw carrier or 59 dB for 
modulated carrier 

Better than 57 dB 

2% or less (non-scrambled 
channels) 

Trunk N/10 +1 not to exceed 4 
dB. · Feeder not to exceed 1 dB 
over trunk. 

3 dB 

Max 9 dB 

0 dBMV Min 



1 
2 
3 

*4 
*5 

6 
*7 
*8 
*9 

*10 
11. 
12 

*13 
14 

*15 
16 

*17 
*18 
*1.9 
*20 
*21# 

22 
*23 

24 
*25# 
*26 

27 
28 
29 

*30 
.. 31 
*32# 

33 
*34 

35 
*36 
*37# 
*99# 

EXHIBIT C - CHANNEL LINE-UP 

Pay Per View Preview Channel 
AMERICA'S SHOPPING CHANNEL/CVN 
WTKR - Local CBS Channel 3 
USA - All Entertainment Network 
WTTG - Washington, D.C. Channel 5 
ESPN - Sports & Entertainment 
WTBS - Atlanta Superstation 
MTV - Music Television 
NICKELODEON - Children's Programming 
WAVY - Local NBC Channel 10 
WCOX - Community Programming 
CNN HEADLINE NEWS - 24 Hours 
WVEC - Local ABC Channel 13 
CNN - 24 Hour News Network 
WHRO - Local PBS Channel 15 
DISCOVERY - Nature - Science ·- History 
ARTS & ENTERTAINMENT NETWORK 
LIFETIME - The Lifestyle Channel 
WWOR - New York Superstation 
WDCA - Washington, D.C. Channel 20 
·HBO - Movies & Specials - 24 Hours 
C-SPAN - House of Representatives 
TNN - The Nashville Network 
' HE WEATHER CHANNEL - 2 4 Hours 
THE DISNEY CHANNEL - Family Programming 
CBN - The CBN Family Channel 
WYAH - Local Channel 27 
EDUCATIONAL CHANNEL 
GOVERNMENT CHANNEL 
FNN - Financial News Network/ MOVIETIME 
VTC-TV - Tidewater Educational Channel 
SHOWTIME - Movies & Specials - 24 Hours 
WTVZ - Local Channel 33 
AMC - American Movie Classics/THE TRAVEL CHANNEL 
HOME TEAM SPORTS/MOVIETIME 
BET - Black Entertainment Television 
CINEMAX - Movies and Specials - 24 Hours 
VIEWERS CHOICE - Pay Per View Movies & Specials 

* Includes Stereo. 

# Optional Premium Channel. 

Included for Informational Purposes Only. 
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Basic Rate: 

EXHIBIT D - INITIAL RATES 
(Effective 1/1/ 89) 

Basic Additional Outlet: 

Pay TV 
HBO: 
Showtime: 
Cinemax: 
Disney: 
AMC: 

Pay TV on A/0: 

Package Prices: 
One-Pay Package: 
Two-Pay Package: 
Three-Pay Package: 
Four-Pay Package: 

Basic Remote: 
Volume Control Remote: 
Installation (Std. Drop): 
Change of Service: 
Reconnect: 
Late Payment Fee: 

Additional Outlet Installation: 
VCR Connection: 
Antenna Switch: 
Converter/Service Deposit (up to) . 

.. 

$ 16.95/ no* 
3.50/ mo 

10.00/ mo 
10.00/ mo 
10.00/ mo 
10.00/ mo 
5.00/ mo 

5.oo; mo 

30.95/ mo 
38.95/ mo 
46.95/ mo 
54.95/mo 

2 . 00 
4.00 

40.00 
15.00 
25 . 00 

. 5. 00 

25.00 
15.00 
25.00 
50.00 

* Includes Copyright Pass Through and Antenna Plus Package at $5.50 

Commercial and Bulk Rates Subject to Individual Negotiation. 

-37-

239 



EXHIBIT E - CUSTOMER SERVICE HOURS 

customer Service Phones: 

8:30a.m. -5:00p.m., Monday- Friday 

Repair Service Phones: 

Will be answered 24 hours a day, 7 days a week 

Front Counter Office: 

8:30a.m. -5:00p.m., Monday- Friday. 
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NORFOLK, VIRGINIA 

8y dJK£,J~ 
DEPT. 

~1,0 
ORDINANCE No~ 36 ,o26 

AN ORDINANCE TO AMEND AND REORDAIN SUBSECTION 
(E) OF SECTION 24-213 OF THE CODE OF THE CITY 
OF NORFOLK, VIRGINIA, 1979, SO AS TO INCLUDE 
CABLE TELEVISION SERVICE WITHIN THE 
DEFINITION OF THE PHRASE "UTILITY SERVICE" 
AND TO AMEND AND REORDAIN SUBSECTION (A) OF 
SECTION 24-214 OF THE CODE OF THE CITY OF 
NORFOLK, VIRGINIA, 1979, SO AS TO ESTABLISH 
THE TAX BASE AND TAX RATE FOR CABLE 
TELEVISION SERVICE. 

BE IT ORDAINED by the Council of the City of Norfolk: 

Section 1:- That Subsection (e) of Section 24-213 of the 
Code of the City · of Norfolk, Virginia, 1979, is hereby amended 
and reordained so as to read as follows: 

(e) Utility service. The phrase "utility service" 
shall include local exchange telephone service, 
electricity service, gas service, water service · and 
cab~eY.isi.Q.n servic_e furnished in the corporate 
-rriilits of e _cJ:ty . ... 

Section 2:- That Subsection (a) of Section 24-214 of the 
Code of the City of Norfolk, Virginia, · 1979, is hereby amended 
and reordained so as to read as follows: 

(a) For each and every fiscal year beginning July 
first and ending June thirtieth of each such year, 
unless otherwise changed by the council, there is 
hereby imposed and levied by the city upon each and 
every purchase of a utility service a tax in accordance 
with the following schedule: 

(1) Water: 

a. Residential, five-eights-inch meter 
only, twenty-five (25) percent of the 
first forty-five dollars ($45.00). 

b. Commercial, all meters other than five­
eights-inch, twenty-five (25) percent of 
the first one ·hundred fifty dollars 
($150.00) and fifteen (15) percent of 
all over one hundred fifty dollars 
($150.00). 

EXHIBIT 
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c. All of the above are exclusive of 
service charges made by the city. 

(2) Gas and electricity: 

a. Residential 
percent of 
($6.00). 

gas, twenty-five (25) 
th~ first six dollars 

b. Nonresidential gas, twenty-five (25) 
percent of the first two thousand 
dollars ($2,000.00) . . 

c. Residential electricity, twenty-five 
(25) percent of the first fifteen 
dollars ($15.00). 

d. Nonresidential electricity, twenty-five 
(25) percent of the first fifty dollars 
($50.00) and twelve (12) percent of all 
over fifty dollars ($50.00). 

e. Agribusiness electricity, twenty-five 
(25) percent of the first fifty dollars 
($50.00) and twelve (12) percent of all 
over fifty dollars ($50. oo) , but in no 
event more than two hundred fifty 
dollars ($250.00). 

f. All gas and electric service indicated 
is per single meter. All other gas and 
electric service in accordance with 
subsections (c) through (e), below. 

(3) Telephone, local exchange service, twenty­
five (25) percent of total (excluding charges for coin 
operated telephones). 

(4) Cable television service, seven (7) percenl 
of the total bill, but excluding any charge made for a 
remote control tuning device. 

Section 3: ~ That this ordinance shall be in effect on and 
after July 1, 1990. 

Adopted by Council May 22, 1990 
Effective July 1, 1990 

TRUE COPY 
TESTE: 

R. BRECKENRIDGE DAUGHTREY, CITY CLERK 

BY::-d-~ Jv~ J1, J/JJ. d.J/u 
DEPUTY CITY CLERK 
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ASSIGNMENTS OF ERROR 

1. The Circuit Court erred in ruling that the City's tax on 

cable television service did not violate the Equal Protection 

Clause of the United States Constitution. 

2. The Circuit court erred in ruling in 1990 that cable 

television service is a "public utility." 

3. The Circuit Court misapplied its holding in 1990 that 

cable television service is a "public utility," when it held on 

remand that the City's tax does not violate the Equal Protection 

Clause as long as cable television is not taxed differently than 

other "public utilities . " 
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~·iJ 
~9.~. . DIGITAL CABLE RADIO 

MUSIC CHANNEL LINE-UP 
-Soft Rock 

.u 
~ 
;KJ 

Hit List 
Country 
Solid Gold Oldies 

..::Jill Urban Beat 
·.a] Class1c Rock 

..ti 
.:.:1 
_.:1 
:ai!J 
::lW 
2fl 
.:mJ 
:IWI 
~ 
~ 
~ 
.a 
~ 

Contemporary Jazz/ New Age 
Classical Favontes 
Class1cal 11 
Easy Listenmg 
Big Band/ Nostalgia 
Love Songs 
For Kids Only 
Traditional Jazz 
Musica Latina 
Modern Rock 
Hard & Heavy Rock 
Contemporary Christ1an/ Gospel 
Spectrum 

IMPORTANT PHONE NUMBERS 

CUSTOMER SERVICE 497-2011 
Moraay tr.rough Fnaay 8 00 am 10 6 00 ::;m 
Call .v~m auesuons abOut Oulmg. or ·or ;~r.:ral •ntcrrrar·ofl 

REPAIR SERVICE 
Monaay through Saturaay 8 00 am 10 • 0 00 orr 
Sunday I 1 00 am 10 1 0 00 pm 

497-3300 

Call about cable outages or 1nterrupt1ons. ana que:St•O"S aoour 
usmg your VCR w1th your cable serv1ce. In aaa1t10n an dflS .ver•rg 
serv1ce rece1ves all calls outSide normal operatmg nours ana Mil 

relay emergency calls co our on-call repalf tecnmc1ans 

· CUSTOMER SERVICE CENTERS 

VIRGINIA BEACH: 5200 Cleveland Street 
Monaay through Fflday 8 30 am to 6 00 pm 
Saturday 9 00 am to 12 00 noon 

NORFOLK:-4 1 5 N M1htary Hwy Best Souare 
Monaay through Fnoay 8 30 am to 6 00 pm 

PORTSMOUTH: 3645 V1ctory Boulevard 
Monoay rnrough Fnday 8 00 am to 4 30 pm 

NOTE: !:·canceo Bas.c Sei'J·Ce ava,aore on;¥ Nlln C~lc-ase j l - - 'o/.: :!asc 
Se• . ce ='·'!rr ¥rr ser.·ces Pay Per '/ ew aro Q.g.rar Cao1e r'lac ; 3 .d de~ : · , ,, ·­
~~· :- .Jse .. _- '!!O 9as.c ::: •~s E.•cancec Bas c Sei'l ces ,C; r-:: ~·e :las : 3.,.•. ·==· 

J/92 

..• 



' CHANNEL LINEUP 
Cox Coble Effective March 16 1992 .. PREVUE GUIDE PREVIEW CHANNEL 
Ill WTVZ • Local Fox affiliate • 
IIJ WTKR • Local CBS affiliate • 

0 .. USA • 24·hour entertamment televtston 

om om 
Olli .. om om 

m 
m 

OIIJ 

TNT • 24-hour movtes and sports 
ESPN • 24·hour sports 
TBS • Atlanta SuperStauon • 
CNN • 24-hour news network 
NICKELODEON· Children's network & fam1ly prQ9rammtng 
WAVY· Local NBC aHihate • 
WCOX · Commun1ty pr09rammtng from Cox Cable • 
HEADLINE NEWS • 24·hour news 
WVEC • Local ABC aHthate • 

0 UJ WWOR · New York SuperStauon • 
0 m WHRO • Local PBS affiliate • 
0 III!I DISCOVERY • 24-hour nature. sctence & h1story 
0 lfi A&E NETWORK ·Arts and entertatnment 

om om 
till 

otil om om 
lfD 

LIFETIME· Ltfesryle and women s programmmg 
THE FAMILY CHANNEL • Famtly pr09ramm1ng 
WSBK • Boston SuperSiauon • 
i-iBO - 24-r.cur mtJv•es arc soec aos 
MTV • 24-hour mustc televtston 
TNN • The Nashvtlle Network 
THE WEATHER CHANNEL · 24-hour weather 

fD CNBC • Consumer News and Busmess Channel 
om 

m 
m m 
m 
ID 
m om 
m 
m 
m om 

OIIJ 
Oti.J 

)rlGWT!'A: · 2! -·cur ..,c., ~s :·: : :~ : _; ; 
WGNT • Local Independent statton • 
EDUCATION ACCESS • 
GOVERNMENT ACCESS • 
OVC • Shopptng cnannel • 
VTC·TV ·Tidewater Educatton cnannel • 
C·SPAN • U.S. Congress coverage • 
WGN • Chtcago SuperStation • 
AMC • Amencan Movie Classics 
HTS • Home Team Sports 
BET· Black Entertainment Televtsion 
THE DISNEY CHANNEL· Fam•ly programm1rg 
CINEMAX • 24-nour mov1es & spec1a1s 
ENCORE · Mov1es from t~e 50s. ~Os & aos 

0 W VIEWERS CHOICE· Mov1es. spec1als toay·!:i"!'·· -:"' ' 
•••• •• •• • • • 0 . 0 0 0 0 0. 

0 lrJ VIEWER'S CHOICE 2 ·Even more...,o·.•'!s :;. -:~·. ~ ... . ' 
I!J PAY PER VIEW PREVIEWS ' 
ID E! • Entertainment Televtsion ' om om om 
Ill 
m 
m 
m 

VH·l • Video Hits One, music vtdeos • 
COMEDY CENTRAL • Original & classtc comedy ' 
BRAVO ·Theatre, jazz. dance. movtes • 
TRAVEL · Travel information • 
THE LEARNING CHANNEL· Educational pr09rammmg ' 
WJCB • Localtndependent Statton • • 
VISN NETWORK • Rehgtous programmtng • 

OChannels that broadcast some programmmg 1n stereo. ava1lac1e to 
customel'1 whose TV is equtpped w1th 1nternal BTSC·MTS stereo capac1ty 
• Indicates cnannels earned on L1m1ted Bas1c Serv1ce. 
• Currently available 1n Norfolk. Portsmoutn. and Knons Island. N.C. only 
- P•em,um ;erv•ce 

., 



APOISTRP T/27182 t• : •t ACCOUNTS PAYABL~ DISTRIBUTION TO GENERAL LEOG!R 
FOR PERIOD 7/01/80 THRU 1130/82 

COWPANY/DEPT 1•10-00 HAWPTON ROADS 

VENOOR VI!NOOR I NVOI C~ CHI!CIC CH~CIC 

VI!NOOR HAM! NUMB~R 1NVOIC~ • DATI! NUMBER DATI! P . O. • 

O•·ACCT•-sue• 00-12020-0001 A/A-OTHER TRAO~ NOAF UTIL TAX 

CITY TREASURER OF NORFOLk 030017 011080 1/10/80 538821 8/31/80 

JOSEPH T . ~ITZPATAICIC 100038 081780 8117180 e•1o1e 8118/80 

00-12020-00.01 A/A-OTHER TRACE NORF UTIL TAX 

QUANTITY SUPPLEMENTAL 
OR JOB • O~SCRIPTION 

UTILITY TAX 

MONTH 08/80 TOTAL 

UTILITY TAX 

MONTH 08/80 TOTAL 

ACCOUNT TOTAL 

O~PARTMENT 00 TOTAL 

COMPANY 5<410 TOTAL 

PAGE 

1 0 0 I STR I BUT I ON 
88 AMOUNT 

88.032 . 82 

88 . 032 . 82 

113 . 272 . 18 

113 . 272 . 88 

208.305 . 88 

208,30!1 . 88 

208,305 . 88 .... 



APOISTAP ?121182 , .. , te 

COMPANY/DEPT 6 .. 10-00 HAMPTON ROADS 

ACCOUNTS PAYABLE DISTRIBUTION ~0 GENERAL L!OOER 
FOR PERIOD 7101/80 THRU 8/30/82 

VENDOR WHODR I NVO I C! CH!Ck CHECk 
VENDOR NAME NUMBER INVOICE • DATE NUMBER OAT! P . O . • 

QUANTITY SUPPLEMENTAL 
OR JOB • DESCRIPTION 

D•·ACCT•-suB• 00-22180-0001 ACCRUED OTHER TAXES NORFOLk UTILITY TAX 

CITY TREASURER OF NORFOLk 030087 t0t880REQ t0/18/80 540027 t0/18/80 SEPT UTILITY TAX 

MONTH t0/80 TOTAL 

JOSEPH T . FITZPATRICk UTILITY TAX 

MONTH 11180 TOTAL 

JOSEPH T. FITZPATRICk 100038 121780AEQ 12/17/80 660302 12/17/80 . ' UTILITY TAX NOV . 

MONTH 12/80 TOTAL 

JOSEPH T . FITZPATRICk tooo38 ot1181STAT 1111101 eeooe8 tlt410t UTILITY TAX 

MONTH 0 t /8 t TOTAL 

JOSEPH T. FITZPATRICk 100038 02tt8tREQ 2111181 551782 2/13/01 JAN . UTILITY TAX 

MONTH 02/81 TOTAL 

·~~!PH T . FITZPATRICk FEB UTILITY TAX 

MONTH 03/0t TOTAL 

T. FITZPATRICk 100038 UTIL TAX 4/1518 t 151532115 UTILITIES TAX 

MONTH 0 .. 18 t TOTAL 

JOSEPH T. FITZPATRICK 100038 APRIL TAX 15/10/01 1545088 15/14/81 UTILITY TAX 

MONTH 05/81 TOTAL 

CITY OF NORFOLk 030320 08tOOtREQ 8/18/81 15415141 8/18/81 MAY TAX 

MONTH 08/81 TOTAL 

JOSEPH T . FITZPATRICK 100038 8/0t TAX 7118/81 15415188 7118/81 UTILTY TAX 8/81 

MONTH 07/81 TOTAL 

JOSEPH T . FITZPATRICk 100038 081881REQ 8118/81 15158888 8/18/81 TAX ( NkV . ) 

MONTH 08/81 TOTAL 

JOSEPH T . FITZPATRICK 100038 AUO-UTILIT 8/18/81 151515842 8/30/81 AUQ 81 UTILITY TAX 

MONTH 08/81 TOTAL 

JOSEPH T . FITZPATRICK 100038 SEPT.UT . TX 10/11/81 15158188 10/18/81 SEPT.81 UTILITY TX 

PAQE 

tO DISTRIBUTION 
88 AMOUNT 

37.880 . 84 

:U.880 . 84 

80,888 . 150 

80 . 888 . 150 

101.302 . 77 

101.302.77 

84.478 . 28 

84 . 478 . 28 

88 . 488 . 48 

88 . 488 . 48 

88,7153 . 20 

88 . 7153 . 20 

88,1583 . 32 

88.583 . 32 • 

101 . 418 . 88 

101 . 418 . 88 

102.828 . 82 

102.828 . 82 

1111 . 8815 . 11 

88.885 . 11 

100 . 727 . 17 

100 . 727 . 11 

88 . 017 . 02 

88,017.02 

88 , 741.78 



APpiSTRP 1121 102 t• : 115 

COMPANY/DEPT e•t0-00 HAMPTON ROADS 

AGCOUNTS PAYABLE DISTRIBUTION TO GENERAL LEDGER 
FOR PER IOD l/01180 THAU 0130/82 

VENDOR VENDOR INVOICE CHECk CHECk 
VENDOR NAME NUWBER INVOICE • DATE NUUBER DATE P . O . • 

QUANTITY SUPPLEMENTAL 
OR JOB • DESCRIPTION 

D•·ACCT•·SUB• 00-22180-0001 ACCRUED OTHER TAXES NOR~OLk UTILITY TAX 

t.«lNTH 10/81 TOTAL 

JOSEPH T . ~ITZPATRICk 100038 tttt81AEQ tt/11181 558111 11/1!/81 NkV UTILITY TAX 

MONTH 11/81 TOTAL 

JOSEPH T. ~ITZPATRICk 1000!8 12138tAEQ 12/13/81 558507 12111/81 NOV. UTILITY TAX 

t.«lNTH 12/01 TOTAL 

JOSEPH T. ~ITZPATRICk 100038 D!C81·TAX t/10182 5oo2•e t/13/82 NOR~ . UTIL.TAX-DEC 

MONTH 01/82 TOTAL 

JOSEPH T. ~ITZPATRICk 100038 02t282REQ 2/12182 5eo8e5 2112/82 UTILITY TAX 

t.«lNTH 02/82 TOTAL 

~~TZPATRICk 100038 ~!B ' 82 TAX 3108/82 1581558 3110/82 UTIL . TAX FEB ' 82 

t.«lNTH 03/82 TOTAL 

~ITZPATR I Ck 100038 o•1882REQ .. /18/82 UTILITY TAX 

t.«lNTH 04/82 TOTAL 

JOSEPH T. ~ITZPATRICk 100038 051282REQ 15/12/82 5830153 15/1!/82 APRIL UTILITY TAX 

t.«lNTH 08/82 TOTAL 

JOSEPH T . ~ITZPATRICk 100038 MAY UTILTX 0/15/82 1583818 0/15/82 MAY UTILITY TAX 

t.«lNTH 08/02 TOTAL 

00-22180·0001 ACCRUED OTHER TAXES NORFOLk UTILITY TAX ACCOUNT TOTAL 

DEPARTMENT 00 TOTAL 

Cet.4PANY 5410 TOTAL 

PAGE 

tO DISTRIBUTION 
88 AMOUNT 

00 . 741.70 

88.057 . 80 

88.0157 . 80 

80 . 881.08 

80 . 8G1 . 01 

100.385 . 15 

100 . 385 . 75 

103.208 . 42 

103 . 2015 . 42 

103.727 . 40 

103 . 727 . 40 

103 . 4152 . 88 

103.452 . 88 

104 . G28 . 117 

104 . G28 . 117 

104.84G . II8 

104.84G . 88 

2.038.004 . 88 

2 . 038 . 0G4 . 8G 

2 . 035 , 0G4 . 8G 
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caeGRCIAL TAUS IT taft~~ COX CABLE IIAMPTOH JIQAD8 1 IIIC ltxJUIIIT til 

( 
I PRINTED: 27 - J ul - 92 / 

/ \ l 
, 

( ~I' 
-------~- --------------------- -----~~---------------------- -------- -------------------- ----------- - ----------- -- ----- --- - - - ------ -------- ----- - -I I I I CURRBRT I CUJUIEWT I JULY AUO SBPT OCT NOV oBc rorAL 

IIIUG ADDIWI8 UWIT8 RATE TAX 1990 1990 1990 1990 1990 1990 1990 

------------------------------------------------------------------------------------------------------------------------------------------------- ~ IIAT 18LI tol'IL ;ZJt-~ I. OCBAII VIBV 71 Ull.22 $28.93 UI.08 121.08 $28.08 118 . 30 11a.3o U11.30 $139.1) 

I &LUI IIlLI 96 lj ..JK>RYOLlt AVB 72 1198.00 111.16 111.116 $ll . 86 $13.16 111.86 $13.16 $13 . 86 $83.16 
BRDDIIII tol'IL 30011 I . OCBAII VIBV 71 $&13.22 $28 . 93 $211.08 $28 . 011 ua.o11 U8.08 ua.o8 U8.o8 Sl68.48 
CHUA -IIAT HOTKL 360 V.OCE.AJI VIEW 16 1101.12 $7.08 16.89 16.89 $6. 89 $6.89 $6.119 $6.119 $U.ll 
COMFORT IIIII 930 VA BEACH BLVD 171 $995.22 $69.67 $67.63 $67.63 $67.63 $67.63 $67.6) $67 . 63 $405.78 
DAYS IIQI 5701 CIIAHBBR8 8T 163 $948.66 $66.&1 S6& . n $6&.U S6&.n S6&.n $6& . &7 su.n $386.80 
DAYS IIIII 1631 IIATVILLB 8T 117 $91&.9& $6&.05 $62.65 $62.65 $62.65 $62.65 $62 .65 $62.65 $375.92 
DAYS IIIII 57 0 11 IIOit'l'IIAMPTI:* 8L VD 160 $931.20 $65. 111 $6) . 28 $63 . 28 $63.211 $6) . 28 $63.28 $63.28 $379.68 
BCOIIO LODOI 9601 &TS VIBV 71 $&13.22 $28. 9 3 $211.08 U8.o8 $28.011 $28.08 $28.08 $28 . 08 $168.&8 
BCOIIO 1.0001 11901 IIAHPTOII BLVD 19 $517.98 $36.26 $35.20 $35.20 $35.20 $35 . 20 $35 . 20 $35 . 20 $211.20 
BCOIIO 1.0001 5819 IIORTBAHPTOII BLVD 78 U5l.96 $31. 78 $30.85 $30.85 $)0.85 $30.85 $30.85 $30.85 $185.09 
BCOIIO LODOll 1111 I . OC8AII VIBV u Sll2.oo $21.1& $18.98 U8 . 98 $18.98 $18 . 98 $18.98 $12 . 26 $107.18 
BCOIIO LODOll 865 I. MILITARY HWl' 7l SU& . 86 $29. 7& $28.87 $28.87 $28 . 87 $28.87 $28.87 $28 . 87 $173.23 
BCOitO LODOB 1050 TIDBVATBR DR 66 $31&.12 $26.119 $26.10 $26 . 10 $26.10 $26 . 10 $26.10 $26.10 $156.62 
EXEC UTI VB IIIII 717 8. MILITARY HWl' 10& $605.28 $42.37 $&1.1) $41.1) $41.1) su.u $41 . 13 $U.ll $2&6 . 79 
RAMProll I 1111 1&50 I. MILITARY HVY 130 $8&5 . 00 $59.15 $51.&2 $51.42 $51.&2 $51.&2 $51. &2 $51.&2 $308 . &9 
RAHP'l'Oie I 1111 BAMP'l'OII BLVD 12l $70&.22 $&9. ) 0 $&7.86 $&7.86 $&7.86 $47 . 86 $47.86 $&7.86 $287. 13 
HA VEil I 101 MO'l'n 3812 I. OCKAII VIIV )2 $186.2& $13 .04 $12.66 $12.66 $12.66 $12.66 $12.66 $12.66 $75.94 
AIRPOM BIL'l'Oit 1500 I. MILITARY HVY 250 $1,&55 . 00 $101 . 85 $911.88 $98.88 $98.88 $98.88 $98.88 $98 . 88 $593.25 
HOJO 11111 ~15 I. MILITARY HWl' 16] $1 , 600.46 $112.03 S6&.n $6&.&7 $64.&7 $6&.&7 $64.&7 $6 •• &7 $386 . 80 

N 
HOLLIDAY IIIII 1010 V. OCEAN VIBV 120 $6911.&0 $&1 . 119 $&7.46 $&7 . &6 U7 . &6 $&7.&6 U7 . &6 $&7.&6 $28& . 76 
HOLIDAY 8AHD8 1)10 I . OCBAR VIBV 105 1611.10 U2.78 $U.51 $U.5l $&1.51 SU.53 $26.97 $26 . 97 $220.05 

CJt Lal'AHTTI MO'l'OR 11111 Ull QIWfliY liT 10 U65.6o $32.59 $ll . 6& $31 . 6& $31.6& $31.6& $)1.6& . Ul.U $189.8& 

0 I,AD VIUORT QUALITY 111M 62110 IIOit'l'BAHP'l' BLVD lOll $1,791.56 1125.&8 $121.81 1121.81 1121.111 $121.81 $121.81 $121.81 $730 . 88 
~- AT LITTLI CRBII:K 7969 8HORJI DR .. $303.16 $21.2& 120 .66 $20.66 $20.66 $20.66 $12.26 $12.26 $107.18 
... cTHRII'T IIIII 800 11:. OCI!AH VIIV )) $192.06 $13 . U $ll.05 $13.05 $13.05 $11.05 $13.05 $13.05 $78 . 31 
!brat 6 85) I. MILITARY HVY 152 19118.00 $69.16 $60.12 $60.12 $60.12 $60 . 12 $60.12 $60 . 12 $360 . 70 
OCBAII 8BORJI I 1111 3921 I. OCBAII VI IV 59 $341 . 31 $2& .0& Ul. ll $2l.ll $23.3) $2l.ll $23.)) $23.ll $1&0 . 01 
OLD DOMIIIIOlf 10 U 11 IUUIPTOII BLVD 60 $229.20 $16.04 $2). 7l $2].7) $23. 7) 115.ll $15.)) 115.ll $117.18 
OIOU IIORYOLlt 171 VATIR81Dll DR &62 $2,61111.8& $188.22 $182 . 72 $182.72 $182. 7 2 $182.72 $182.72 $182.72 $1,096.)) 
QUAL ITT IIIII 719 I . OCBAR VIEW 101 $5117.82 su.u $39.95 $39.95 $)9.95 $39.95 $25.95 $25.95 $211.67 
8COTTI8B IIIII 1001 II. MILITARY HWY 101 $587.82 $&1.15 $39.95 $39 . 95 $39.95 $39 . 95 $39.95 $39.95 $239.67 
au Iata 315 I. OCE.AJI VIEW 22 $128.0& $8.96 $11.70 sa. 10 $8.70 $5 . 62 $5.62 $5.62 $&2.97 
au JtiiiO tor~L U40 1. OCBAII VlBV ll $192.06 Ul.U $ll.05 $13.05 $1).05 111.05 $1 ) .05 $13.05 $78.31 
81A81DI IIIII 1120 •• OCKAII VIIV 17 sua.u $ll.l7 $)0.45 $)0. 45 uo.u 119 . 81 $19.81 $19.81 $150.80 
SILVER 8MD8 tcTIL 2801 I. OCBAII VIEW 29 1176.03 $12 . 12 $11.&7 $11.&7 su.n $7 . 55 $7.55 $7.55 $57 .06 
SURF HOTKL 2911 •• OCKAJI VIEW u $2)11.62 $16.70 $16.22 $16.22 $10. 62 $10.62 $10.62 $10. 62 $7&.89 
8UPift 8 79&0 890Rll DR 75 $&36.50 $30.56 $29.66 $29.66 $29.66 $29.66 $29.66 $29 . 66 $177.98 
'l'VIII BAILS 930 I . OC8AII VIBV 72 $U9.04 $29. 33 $211.48 $28.48 $13.86 $1& . 2& $1& . 24 $1&.2& $113.53 /' 
WARM 8AJID8 9635 890Rll DR 46 $267.72 $18.7& $111.19 $11.19 $111.19 $18.19 $18.19 $111.19 $109.16 / t /r -~' ' MCBORAOll MOTOR IIIII 929 I. OCBp VIIV 97 $56&.5& $39.52 $38.)6 $38.)6 $38.36 $2&.36 $2&.36 $2&.36 $188.18 
ICOIIO LODOll 11150 1 . LITTLI CRKIJt I'D 62 $360.1& $25.26 $24.52 $2&.52 $2&. 52 $2&.52 $15 . 1& $15.1& $129.77 I ·, /, ~ 
ICOIIO LODOll llU I. MILITARY HVY u $30) . 36 UL24 '111. 98 $18.98 $18.98 $12.26 $12.26 $12.26 $93.7& r/ 
IBACBCOKIBR MOTEL 2090 I. OCI.AII VI IV 62 $360. 1& $25.26 $2& . 52 $24.52 $24 . 52 $12 . 26 $12.26 $12.26 $110.3& 
... cTBRII'T 1020 I. OCI.AII VI BV 72 $U9 . 0& $29.33 $28.&8 $28.&8 $28 . &8 $28.&8 $18.&0 $18.&0 $150 . 70 
ALOOIIQUIII 110081 7320 OLIKROII AVI 1:2& $7U . OO $52.08 $0 . 00 $0.00 $0. 00 $0.00 $0.00 $0.00 $0.00 (' 

L 

ACBBR 1 8 VALlt 300 YMK>U'l'B liT 72 $720.00 $50.&0 $0.00 $0.00 $0 . 00 $0.00 $0.00 $0 . 00 $0.00 l '::> 
DePAUL 1108PITAL 150 ltiii08LY LAlli 180 $&50 . 00 $31.50 $31.50 - $31 . 50 - $31.50 - $31.50 - $31.50 - $31.50 $189.00 I PRBHA.801f HARBOUR 401 COLLBOB PLACK 61 $670.00 $&6.90 $&6.90 $&6. 90 $46 . 90 $&6.90 $&6.90 U6.90 $281. •o c· 
RAJUIOt1R PLACE 215 BROOIUI AVB 78 $776.00 $5&.32 $5 •• 32 $54 . 32 .5 •• 32 $5&.32 $5&.]2 $5& .32 $325.93 I <-

....-/ t 
COIIPIDII:MIAL L{ ~ 



~CIAL TAXBS BY t«llrl'B COX CABLB IIAMPTOM ROADS, IIIC KXSIBIT Ill PRINTED: 27 - Ju1 · 92 

-------------------------------------------------------------------------------------------------------------------------------------------------
1 I I I CURRERT I CURRENT I JULY AUO SEPT OCT IIOV DEC TOTAL 

IIAMJI ADDRB88 UIIITS RATE TAX 1990 1990 1999 1990 1990 1990 1990 

II1!V CALVARY TOWERS 850 B. OCBAll VIB'II 1U $684.00 $47.88 $47.88 $47.88 $47.88 $47.88 $47 . 88 $47.88 $287.28 
PILOT BOU8B 421 V. BUTB ST 29 $174.00 $12.18 $12.18 $12.18 $12.18 $12.18 $12.18 $12.18 $73.08 
8UIIDAIICB APTS 815 B. OCBAll VIB'II 26 $156.00 $10.92 $0.00 $0.00 $0 . 00 $0.00 $0.00 $0.00 $0.00 
TAYLORS LAJmlMO MARillA 8172 890RB DR 50 $300.00 $21.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 $0.00 
TUCDR DOUSE 770 ARHPIBLD RD 57 $342.00 $2l.94 $23.94 $23.94 $2l. 94 $23 . 94 $23.94 $23.94 $143.64 
EVli'LYII/ItATHLBBII APT8 9644 HA.SOII CRBU RD 111 $108.00 $7.56 $7.56 $7.56 $7.56 $7.56 $7.56 $7.56 $45.36 
ADHIRALTJ MOTEL II. HILITAJIY B'WY 17l $0.00 $0. 00 $68.42 $68.42 $68.42 su.34 $U.34 $44.34 $ll8. 29 

5419 $ll,H5 $2 , 222 $11,818 

.380,938 $26,666 

~ 
~ 

~ 

COifFIDBIITIAL 



CX»>GRCIAL TAXES 8T t«>lfl'R COX CABLB llAHP'l'Otl ROADS, IIIC EXHIBIT III PRIIf'l'"!D : 21 - Jul - 92 

----------------------------------------------------------------------------------------------------------------------------------------------------------------I I I I CU1lRI!RT I CU1lRI!RT I JAJI FEB KARCH APRIL HAY JUlfB JULY AUG SEPT 
IAKI ADDR&SS UIIITB RATB TAX 1991 1991 1991 1991 1991 1991 1991 1991 1991 

----------------------------------------------------------------------------------------------------------------------------------------------------------------
IIAY I S U MOTU. :nll 8 . OCKAII VIJIV 71 $U 3. 22 U8.9l $18 .30 $18 .30 U8 .08 $28 . 08 $211. 0 11 $28. 0 8 $28 . 08 $28 . 08 $28. 0 8 
ILUB IIlLa 9655 ltORFOLit AVJI 72 $198. 00 $13.86 $ 13 .86 $1l.86 $13.86 $13 .86 $13.86 $13 . 86 $13 . 86 $13 . 86 $13 . 86 
IRL\DM to'l'aL 30011 8. OCIWI VIJIV 71 $U3.22 $28 . 9 3 $28 .08 U8. 0 8 $28 .011 $28.08 U 8 . 0 8 $28 .08 $28 . 08 $28.08 $28.0 8 
CHKSA-IIAY MOTIIL 360 W. OCKAII VIJIV 16 $10 1.12 $7. 08 $7.08 $ 7.08 $ 7.08 $7.08 $7. 0 8 $ 7. 08 $7.08 $7.08 $7.08 
COMFORT I 1111 930 VA IEACB ILVD 171 $995. 22 $69.67 $67.63 $67 . 6 3 $6 7.63 $67 . 63 $67.63 $67 . 63 $67.63 $67.63 $67 . 63 
DAYS IIIII 5701 CIWOIUS 1ft' 163 $9C8 .66 $66 .C1 $6C.C7 $6 C. C7 $6 C.C7 $6C.C7 $6C. C7 $6C.C7 $6C. C7 $6C. C7 $6C.C7 
DAYS I IIII 1631 IIAYVILLB 8'1' 117 $91C.9C $6C.05 $62.65 $62 . 65 $62 . 65 $62.65 $62 . 65 $62.65 $62 . 65 $62 . 65 $62 . 65 
DAYS I IIII 57 0 II ltOR'l'UAHPTOit IL VD 160 $931.20 $65.18 $63.28 $63 .211 . $63 . 28 $63 . 28 $63.28 $63 .28 $63 .28 $63 . 28 $63.28 
BCOIIO LOOOB 960 1 em VIJN 71 SU3.22 $28.93 $211.08 $28 . 08 $28.08 $28.08 $28 .08 $28 . 08 $28 . 08 $28.08 $28 . 08 
ICOIIO LOOOB 890 1 llAKPTOII BLVD 119 $517. 98 $36.26 $35.20 $ 35 .20 $35 . 20 135.20 $35.20 $ 35.20 $35 .20 135.20 $35 . 20 
BCOIIO LOOOB 51119 ltOR'l'UAHPTOit IL VD 78 U53.96 $31.78 $30.85 $lO.n $30 .85 $30.85 $30 .85 $30 . 85 $30 . 85 $30 . 85 $30.85 
ICOIIO LOOOI 1111 8. OCKAII VIJIV .. $312. 00 $21.U $12 . 26 $12.26 $12.26 $12.26 $18 . 98 $18.98 $18.98 $18.98 $18 . 98 
BcoNo LOOOB 1165 II. MILITARY BVY 7J UU. 86 $29 . 7C $28.117 $28.87 $28.87 $28 . 87 $28.87 $28 . 87 $28 . 87 $28 . 87 S28.87 
ICOIIO LOOOB 1050 TIDEWATBR DR 66 uu.u $26.89 $26 . 10 $26. 10 $26 .10 $26.10 $26 . 10 $26.10 $26.10 $26 . 10 $26 . 10 
IOOICUTIVE I 1111 717 8. MILITARY BVY 10C $605 . 28 U2 . 37 $41.13 $41.ll $41.ll SU.ll Ul.ll su.ll $U . ll $41.13 $U.ll 
BAMPTOII I 1111 1C50 II. MILITARY RWY 130 sus . oo $59.15 $51.C2 $51.42 $51. C2 $51.42 $51.C2 $51.C2 $51. C2 $51.C2 $51. C2 
BAMPTOII I 1111 BAMPTOII BLVD 121 $70C.22 U9.30 U7.86 $C7.86 U7.86 $C7.86 $C7 . 86 '". 86 '" . 86 U7.86 '". 86 
SA VEJII IIIII MOTIIL 31112 I. OCKAII VIJnf 32 Sl86.2& $13 . 0C U 2 .66 $12.66 $12 . 66 $12.66 $12.66 $12.66 $12.66 $12 . 66 $12 . 66 
AIRPORT RILTOH · 1500 R. MILITARY RWY :il50 U,C55. 00 U 0 1.85 $98 . 88 $98.88 $98. 88 $98.88 $98.88 $98 . 88 $98.88 $98 . 88 $98.88 

N 
IIOJO IIIII 515 II. MILITARY 8VY 163 U,600.C6 $112. 0 3 $6C . C7 $U.C7 $6C.C7 $30.2C 132.18 $32.18 $32.18 $32 . 18 $)2.18 
HOLLIDAY IIIII 1010 W. OCIWI VIJIV 120 $698.CO $U . 89 U7.C6 su . u $C7.C6 U7.C6 U 7 .C6 U7 . C6 $C1 . C6 U7.C6 $47.C6 

CJt HOLIDAY SAJIDS 1330 I. OCEAJI VIJnf 105 $611 . 10 $42. 78 $26 .97 $26.97 $26.97 U1.5 3 Ul.5l U1.5l SU.!D SU.53 U1.5l 

N LaPAYBTTB MOTOR IHR Ull ORAHBY ST 80 U65.60 $32.59 $ll.6C $l1.6C Ul.U $ l 1. 6C $J1.6C $31.U $31. 6C $)1. 6C $ l 1. 6C . LAD WRICtrr QUALITY IIIII 6280 IIORT1IAHPTOII ILVD 30 8 $1,792.56 $125 . U U21.81 $121.81 $121.81 $121.81 $121.81 $121.81 $121.81 $121.8 1 $121.81 

• LOOGI AT LITTLE CREBK 7969 SHORE DR C8 $)03.36 $21. 2C $12.26 $12 . 26 $12.26 Sl2. 26 S20.66 $20.66 $20 . 66 $20.66 $20 . 66 
HacTHJIIFT INN 800 I. OCKAII VIJnf Jl $192. 06 $ll . U $13.05 $13.05 $13. 05 $ 13 .05 Ul. 0 5 $1 3 .05 $13.05 $1). 05 $1). 05 
MOTIIL 6 853 II . MI LITARY HWY 152 $988. 0 0 $69 . 16 $61.92 $61.92 $61.92 $61.92 $61.92 $61.92 $61.92 $61.92 $6 1.92 
OCKAII SHORI IIIII 3921 I. OCKAII VIJnf 59 $Hl. l 8 . SH.04 $23.33 $2l.ll $23. Jl $23 . 3) S2l.Jl $23 . )) $23.)) $2).)) S2l.H 
OLD DOMINIC* IIIII C 111 llAKPTOII BLVD 60 $229 .20 $16.0C $15.33 su . H $15 . 33 $15.33 $15 . )) $15.)) $15.)) $15.)) $15 .33 
Clllll ltORFOLit 777 WATBR81DB DR C6:il $2,688 . U $188.22 $182 . 72 $182 .72 $1 82.72 $182. 72 $182.12 $182.72 $182 . 72 $182.72 $182 . 12 
QUALITY IIIII 719 8 . OCB.AJI VIJnf 10 1 $587.82 $U. 15 $25 . 95 $25. 95 $25 . 95 $39 . 95 139.95 $39.95 $39.95 $39 . 95 $)9.95 
8C01'TISB I IQI 1001 II. MILITARY RWY 101 $587.82 SU.15 $39.95 $39.95 $39 . 95 $39.95 $39 . 95 $39. 95 $39.95 $39.95 $)9.95 
SBA ISLI 315 I. OCKAII VIJIV 22 $128.0C $8 . 96 $5 . 62 $5.62 $11.2& $11.2& $11.2C $11.2C $11.2C $11.2& Sll.H 
SBA II:IIIO MOTU. uco •• OCitAR VI JIV ll $192 .06 Sll . U $13.05 $13 .05 $ ll . 0 5 $13. 0 5 $13. 05 Sll .05 $1). 0 5 $13.05 $13 .05 
SIWIIDB llnl 1120 •• OCKAII VIJIV 77 SU8.U $31. 37 $19.81 $19.111 $lO.C5 $30.C5 $lO.C5 $l0 .C5 $30 .C5 $lO.C5 $30.H 
BILVBII 8AJfD8 MOTU. 21101 •• OC&AII VIJIV 29 $176 . 03 $12.32 S7 .55 $7.55 $ 11 .47 $ll.C7 $11.47 $11.C7 $11.C7 $ll.C7 $11.47 
SUIIP tcrKL 29 111 •• OCIAJI VIJIV 41 $2311.62 $16.70 $10 .62 $16. 22 $16 . 22 $16 . 22 $16.22 $16.22 $16.22 $16.22 $10 . 62 
8UPD I 79,0 8BORI DR 75 SU6. 50 u o .56 $29.66 $29.66 $29 .66 $29 . 66 $29.66 $29.66 $29 . 66 129.66 $29 . 66 
TWill SAIUI 930 8 . OCKAII VIJIV 72 SU9.o• $29.)) su . :zc $28 . CII U8.u S28. U $28 .411 $28. co $28 . U $28.U su . u 
WARM auro& 9635 SBORB DR C6 $267 .72 U8." $18.19 $18.19 $18.19 $18.19 $18 . 19 $111.19 S18.19 $18.19 $18.19 
AJICRORAGB MOTOR 10 929 8 . OCJW' VIJIV 97 $5U . 54 $39.52 SH . l6 $ 2C.36 $ 38.36 $38. 36 $38 .36 U8 . 36 $38 . 36 $38.36 $38 . 36 
BIXJIIO LOOOII: 11150 •• L ITTLB CRIB RD 62 U60. U $25.26 $15 . U us .ec $15.8C $2&.52 $2C . 52 S2C.52 $2& . 52 $2C.52 $H.52 
BIXJIIO LOD08 llU 11. MIL ITARY BVY u $30 3.36 $21.2C $1 2 .26 $12.26 $2C.5l $2C . 53 $2C.53 $2C.53 SH.5l $H . 5l su . 53 
BBACBCOHBBR MOTIL 2090 I. OCKAII VI JIV 62 $l60. U $25.26 $12.2.6 $12.26 $2& . 52 $2& . 52 $2C. 52 $2C.52 $2C.52 $2C . 52 $H.52 
NacTBRIFT 1020 •• OCKAII VI JIV 72 SU9 . 0 C $29 .)) $18 . CO $18. CO su . co $28.C8 $28 . C8 $28 .U $28.U $28. U $28 . C8 
ALOOIIQUI. BOUSII: 7320 OLBWROII AVE 12C $7 U .OO $52 . 08 $0.00 $0 . 00 s o . oo $0.00 $0.00 so. o o $0.00 $0 . 00 $52.08 
ACDR'a WALK l Oci TAJU«>UTU ST 72 $720. 00 $ 50 . CO $0.00 $0.00 $0 . 00 $0 .00 $25 . 20 $50 .CO $50 .CO $50.CO $50.CO 
DePAUL HOSPITAL 150 ltiHGSLY LAKE 180 scso.oo $31.50 • ) l. 50 $31. 50 $ 31.50 $31.50 $31.50 $31.50 $31.50 $31.50 $31 . 50 
PJl&HABOif HAR80IIR COl COLLI>GB PLACE 67 $670. 00 $C6 . 90 SC6 .90 U6. 90 . U6 . 90 $C6 . 90 U6 . 90 U 6 .9o U6.90 U6.90 U6 . 90 
BAJl80UR PLACE 215 BROOI\8 AVE 78 $176.00 $5C.l2 $5' .32 sse.12 $5C.32 sse. 1 2 $5C.32 $5C . 32 $5C . l2 sse. 12 $5C . 32 

COifFIDBIITIAL 



c:a.tl!RCIAL TAXES BY HOK'l'B COX CABLE BAHPTOII ROADS, Il•c B.XBIBIT III PRINTED : 27 -Jul - 92 

-,-------------------------, --------------------------,------, -~~~;;---, -~~~;;--, ---- -;~- -----;;~-- --~~~- ---~;;~------~;-----;~~-- ---~~;------~~~ -----;~;;-
IIAKI ADDRESS U.ITS RATB TAX 1991 1991 1991 1991 1991 1991 1991 1991 1991 

IIBV CALVARY TOWBRB 850 B. OCEM VIBV 1U $69t.OO $U.88 $U . 99 U7.88 U7.88 U7.88 U7.88 U7 . 88 U7.88 $t7.88 U7.88 
PILOT HOUSB U1 W. BUTB ST 29 UH.OO $12.19 $12.19 $12.18 $12 . 18 $12.18 $12.18 $12.18 $12.18 $12.19 $12.19 
8lllmAIIIC B APT8 815 B. OCBAIII VIBV 26 $156 . 00 $10.92 $0.00 $0 . 00 $10 . 92 $10.92 $10.92 $10.92 $10.92 $10 . 92 $10.92 
TAYLORS LARDING MARillA 8172 SHORB DR 50 $300.00 $21.00 $0.00 $0.00 $0. 00 $0.00 $0.00 $21.00 S2l.OO $21.00 $21.00 

770 AJIKI'IBLD RD 57 SH2.00 $23.9t $23 . 9t. $23.9t $23.9t $2l. 9t S23.9t $23. 9t S2l.9t $23.9t S2l. 9t 
BVELYN/KAmLEBN APTS 196tt HAB01 CRBBK RD 111 $108.00 $7.56 S7.56 $7.56 $7.56 $7.56 $7 . 56 $7.56 S7.56 S7.56 $7.56 
ADMIRALTY HOTBL II . KILITAJI1' H'lfY 173 ~0 . 00 $0.00 $U.H $15.83 $0.00 $0 . 00 $0 . 00 $0.00 $0.00 $0.00 $0 .00 

.......... ········- ································-···-····································--------
5U9 $31, 7t5 $2,222 

$)80,938 $26,666 

~ 
(.J 

• 
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COMMIIRCIAL TAXBS BY MOftTII COX CABLE BAHPTOif ~S, I.C EXHIBIT III PRIIfT!O: 27 -Jul - 92 

--------------------------------------------------------------- ------- -------- ~ --------------------------- --- ------- -- - ---------- - ------------- ------ --- - ------ -------------I I I I CURRBifT I CURRBifT 
OCT ROV DBC TOTAL JAJf FEB MARCH APRIL KAY JUliE 

RAQ ADDUSS UJIITS RATB TAX 1991 1991 1991 1991 1992 1992 1992 1992 1992 1992 

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------- --
U Y ISLII: HO'l'EL 2331 B. OCBAR VIBV 71 U13.22 $28.93 $18.30 $18.30 $18.30 1288.0' U8.3o $18.30 $18.30 128 . 08 $28.08 128.08 
BLUB NILB 96SS IIORFOLI!\ AVB 72 $198.00 $13.86 $13.86 $13.86 $13.86 $166.32 $13 . 86 $13.86 $13 . 86 $7.85 $0.00 $0.00 
BREAQJIB MOTEL 3008 B. OCBAJI VIEW 71 $U3.22 $28.93 $28.93 $28.93 $28.93 1339.50 $28.93 $28.93 128 . 93 128.93 128 . 93 128.93 
CHBSA-UY MOTEL 360 V.OCBAJI VIBV 16 $101.12 $1.08 17.08 17.08 $7.08 184.96 p.o8 17 . 08 17.08 17.08 SJ.08 $7.08 
COICFORT INR 930 VA IIBACB BLVD 111 1995.22 169.67 169.67 169.67 169.67 S817.67 169.67 169.67 169.67 169.67 169.67 169.67 
DAYS IRN 5701 CBAKBII:RS liT 163 19,8.66 $66.U I66.U S66.U $66.U 1179.,2 $66.U I66.U I66.U 166 . U 166.U 166.41 
DAYS INN 16ll UYVILLII: &rl' 117 $9U.9' $6 •• 05 l6t . 05 $U . 05 $6 •• 05 1756.02 16 •• 05 $6t.05 16t.05 16,.05 $6 •. 05 l6t.05 
DAYS Itnl S701 IIORTIIAHPTOII IlL VD 160 1931.20 $65.18 $65.18 $65.18 $65.18 $765.07 $65 . 18 $65.18 $65.18 $65 . 18 $65.18 165.18 
ZCOIIO LOOOII: 9601 .TR .VIBV 71 Ull.22 $28.93 $28.93 $28.9) $28.93 $339.50 $28.93 $28 . 93 $28.93 $28.93 $28.93 128.93 
BCOIIO LOOGII: 8901 llAHPTOII BLVD Ill $517.98 $36.26 $36.26 $36.26 $36.26 U25.57 $36.26 $36.26 136 . 26 136.26 136.26 136.26 
BCOIIO LODGE Sl19 IIORTIIAHPTOII BLVD 78 U53.96 $31.78 $31.78 131.78 Sll. 78 1372.97 Sll. 78 $31.78 Ul. 78 131.78 Ill . 78 131.78 
BCONO LOOOII: 1111 B. OCBAR VIBV •a 1312 .00 $21.84 121.84 $21.U U5.12 $202 . 78 115.12 Sl5. 12 Sl5.12 $15.12 121.84 121.84 
IICONO LOOOII: 165 R. MILITARY BVY 73 t•H.86 $29.H $29.H $29.H $29. H llt9. 06 S29.H 129.74 $29.74 $29.74 S29.14 S29.H 
!COHO LODGE lOSO TIDBVATBR DR 66 $3U.12 $26.89 $26.89 126.89 $26 . 89 $315.59 $26.89 $26.89 $26.89 $26.89 $26.89 $26.89 
B.XBCUTIV11 In 717 8 . MILITARY BVY 10, 1605.28 St2 . 37 U2.37 U2 . 37 U2.31 H97.30 U2.31 U2.l7 U2.37 U2.37 U2.31 U2.31 
IIAMPTOR In ltSO • • MILITARY BVY llO $8,5.00 $59. 15 $59.15 159.15 $59.15 16t0.19 $59.15 $59.15 $59.15 $59.15 S59.15 159.15 
llAHPTOII In BAKP'1'0II BLVD 121 110, . 22 U9.30 U9.30 U9.30 U9.30 1578.59 U9.30 U9.30 U9.30 U9.30 U9. 30 U9.30 
HAVBR In MOTEL 3112 a. OCI!Aif VIBV 32 U86.H $13.0t Sl3. Ot U3.o• U3.Dt Sl53.01 Ill. Ot U3.0t $13.0t U3.0t Sll.O' $13.0' 
AIRPORT . HILTOit 1500 R. MILITARY BVY 250 U,t55.oo U01.85 UOl. 85 U01.85 SlOl. 85 Sl, 195.H $101.85 $101.85 SlOt. 85 $101.85 Sl01.85 1101.85 

N DOJO Itnl 515 R. MILITARY HVY 163 U,6o0.,6 Sl12.03 132.18 112.18 132 . 18 ''01 . 06 132.18 132.18 $32. ta $66 . U $66.U 1112 . OS 
HOLLIDAY .INN 1010 V. OCEAJI VIBV 120 $698.t0 U8.89 U0.89 $U.89 1'8 . 09 1573.80 lt8.89 U8.89 UB.89 H8 . 89 U8.89 U8.89 Cl1 HOLIDAY SAJIDS 1330 8. OCEAJI VIBV 105 1611.10 H2. 78 U2.78 128.22 $28.22 U29.28 128.22 128.22 $28.22 1•2.78 U2.78 H2.78 

~ LaFAY~ MOTOR INN t2ll GRAHBY ST 80 U65.60 $)2.59 132.59 132.59 U2.59 S382.5t 132.59 $)2.59 $)2.59 $32 .59 132.59 132.59 . LAU WRIGHT QUALITY INII 6280 IIORTHAMP'l'Oit BLVD 308 Sl, 792.56 U25.U uzs.u S125.U Sl25.U $1,,72.76 $125. '8 S125.CB U25.U Sl25 . t8 $125 . U $125.t8 
LOOGB AT LITTLB CREEl\ 7969 SHORB DR u 1303.36 Ul.U $21.H $12.8' $12.84 $199.28 $12 . U u2.e• $12.U uz . 8• S21.H $21.H 

~ MacTHJUPT INN 800 B. OCBAJI VIBV 3) 1192 . 06 $11.U U3.U $11.U $13 . U $157.80 lll.U lll.U $ll.U Sll . U UJ.U $1l.U 
t«Yl"EL 6 851 R. MILITARr BVY 152 $988.00 169.16 $69.16 $69.16 169 . 16 S16t. 76 169 . 16 S69. 16 $69.16 169. 16 S69 . 16 $69.16 
OCI!Aif SHORB I JJII 1921 a. OCEAJI VIEW 59 IH3. 38 IH . O' lzt.ot SH.04 sz..o• $282.12 SH.Ot IH.O' SH.Ot SH.O' SH.O' SH.O' 
OLD DCttiNIOII INN U 11 llAHPTOII BLVD 60 $229.20 $16.04 $16 . 0t $16.04 $16.0t Sl86.10 Sl6.o• $16.0t Sl6.0' U6. o• $16.0' $16.0' 
OtOII IIOIU"'LI!\ 717 VATBRSIDa DR t62 U,688 .8' 1188.22 Sl88.22 Sl88 . 22 Sl88.22 12,209.15 Sl88.22 SJ88.22 Sl88.22 Sl88.22 $188.22 $188.2 2 
QUALITY In . 719 B. OCBAJI VIBV 101 1587.82 IU.15 $41.15 $27.15 $27.15 SU2.95 $27.15 $27.15 127.15 S41.15 Ut.15 $41.15 
&corriSR In 1001 II. MILITARY BVY 101 $587.82 IU.15 Ul.15 Ul.15 IU.15 1'82.95 141.15 $41.15 U1.15 141.15 141.15 $U.J5 
88A ISLB 115 II:. OCI!Aif VI BV :12 1128.0, se.ll6 15.88 u.88 $5.88 $107.58 15.88 $5.88 $8.96 $8 . 96 SB. 96 SB.96 
IBA KIKQ HO'l'EL UtO B. OCBAJI VIBV 13 $192.06 U1.U su .u U1.U lll.U U57 . 80 Sll.U su.u $13.U Sl3 . U $1l.U SJ3.U 
lli:ASIDII: In 1UO Jl . OCI!Aif VI BV 77 IU8.u $11.)7 S20.1l S20.1l $20.1) lllt.99 S20.1l S20.1l $ll.31 $11.37 $)1.31 $31.37 
SILVBR 8AJID8 MOTEL 2801 •• OCUli VIBV 29 U76.03 $12.32 $7.89 $7.89 u.u 1118.01 10.00 $0.00 so.oo 10.00 so.oo 10.00 
suu MO'l'li:L 2911 •• OCBAJI VIIV u S218.62 $16.70 $11.10 $11.10 111.10 Sl68.05 $11.10 Sl1.10 $16.70 SJ6. 70 $16.70 $16.70 
SUPER I 79'0 SHORB DR 75 U16 . 50 $10.56 130.56 $)0. 56 $10.56 1358.63 SJ0.56 uo.s6 $)0.56 110.56 SJ0.56 U0.56 
TVIII SAILS 910 11: . OCBAJI VIIV 72 $U9.0' U9.33 $U.67 $lt.67 $U.67 1271.81 l1t . 67 IU.67 l29.ll 129. ll 129.13 $29.]) 
VAJIM 8AJID8 96lS IBORJ: DR 46 $267. n $18.7t $11.H U8.H 118.H $219 . 96 U8.H Sl8 . H llB.H U8.H SJ8 . H U8.H 
AIICBORAOB MOTOR In 929 11: . 09BAJf VIBV 97 uu.5• $19.52 S25.S2 125.52 U5.S2 1393.82 $25.52 125 . 52 125.52 125.52 $25.52 $25.52 
li:COitO LOOCD 1150 E. LITTLE CRDK liD 62 $l60.U US.26 $25 . 26 Sl6. S8 SJ6. S8 1253 . 07 Sl6. 58 $16.58 U6.58 125 . 26 S25.26 $25.26 
BCOitO LOOCD llU •· MILITARY 8VY .. $)03.36 S21.2t su.u $12.U $12.U $2H.13 I12.U U2.U I21.U Sll.H lll.H S2l.H 
BBACRCOKBII:R MOTEL 2090 •• OCBAJI VIBV 62 $360.U S25.26 $12.63 112.61 112.63 $2H.06 112 . 6] $12.63 $25.26 $25 . 26 $25.26 125 .26 
Mac:TRRIPT 1020 •• OCUli YIIV 72 su9:o• S29.ll S29.33 $19.25 119 . 25 1293.811 U9.25 Sl9. 25 $19.25 129.11 $29.]) $29.]) 
ALOOIIQU I R 1100111: 7320 aLDROIB AVB 12t $7U . OO S52.08 152.08 S52 .08 S52.08 $208.32 $52.08 S52.08 $52.08 152.08 $52 . 08 $52.08 
ACHBR' II VALil lOO TARMOUTB ST n $720.00 l5o.•o 1so.•o 15o.•o sso.to $378.00 l5o.to sso.•o $50.40 1so.to $50.t0 S50 . to 
DePAUL BOSP1TA.L 1SO KIIIGSLY LAJfB 180 s•so.oo 131.50 $31.50 Sll.50 111. 50 1 l78. oo I) 1. so $11.50 Sll. 50 • ) 1. 50 • ) 1. 50 Sll. 59 
fii&KASOII WUUIOIIR •o1 COLLBGB PLACK 67 $670.00 U6.90 U6.90 U6.90 . U6. 90 $ 562.80 U6.90 U6.9o U6.90 •• 6.90 $t6.90 H6. 90 
BARBOUR PLACK 215 BROOI!\8 AVB 78 $176.00 l5t.32 154.32 15, . 12 SH .l2 $651.86 S5t.32 S5t . l2 $5t.l2 S5,.12 $54 . )2 S5, .J2 

cotrriDaliTIAL 



COMHBRCIAL TAXES BY HOin'B COX CABLB IIAHP'l'Oft ROADS, INC BXHIBIT II I PRIKTBD: 27 -Jul - 92 

------·---------------------------------------------------------------------------------------------------------------------------------------------------------------------
1 I I I CURREifT I CURREifT I OCT MOV DEC TOTAL JM FEB KARCH APRIL HAY JUNB 
llAMa ADDU88 UJIITS RATE TAX 1991 1991 1991 1991 1992 1992 1992 1992 1992 1992 

lfEV CAL VAJIY 'l'CNBIUI 850 ll. OC&M VIII'W lU $684.00 U7.se U7.88 $47.88 $47.88 $574.56 $47.88 $47.88 $47.88 $47.88 $47.88 $41.88 
PILOt' BOUSB •:u W. BUTB BT 29 $174.00 $12.18 $12 -18 $12.18 $12.18 $U6.16 $12 . 18 $12.18 $12. 18 Sl2. 18 Sl2 . 18 $12.18 
SUJIDAJICil Al'TB 815 ll . OC&M VIII'W 26 $156 . 00 U0.92 $10.92 $10 . 92 $10.92 $109 .20 $10.92 $10.92 $10.92 $10 . 92 U0 . 92 $10 . 92 
TAYLORS LANDINO HARI.A 8172 SHORB DR 50 $300.00 $21.00 $21.00 $21.00 $21.00 $U7.00 $21.00 $21.00 $21.00 $21.00 $21.00 $21. 00 
TUCitiiR BouSB 770 ARMPIBLD RD 57 $342.00 $23.94 $23 . 94 $23.94 $23 . 94 $287.28 $23.94 $23.94 $23 . 94 $23.94 $23.94 $23.94 
BVELYII/ItATBLBEI Al'TS 9644 MABOII CIUIBK liD 18 $108.00 $7.56 $7.56 $7.56 $7 . 56 $90.72 $7.56 $7.56 $7.56 $7.56 $7 . 56 $7.56 
ADHIRALTY HOTEL R. HILITAJIY IIWY 173 $0.00 $0.00 $0.00 $0.00 $0.00 $60.17 $0.00 $0 . 00 $0. 00 $0.00 $0.00 $0.00 

5U9 $31,745 $2,222 $23,822 

$380,938 $26,666 

~ ... It 

; 

COIIPIDBNTIAL 



~ 
':") 

COMKBJU:IAL TAXJIS BY HOin'll COX CAIILB llAHPTOII klADS, IlfC EXHIBIT III 
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IWG ADDRUS IIIIITS RATB TAX 1992 1990- 92 

lAY ISLa MORL 
IILUJI IILI 

BREADRS MOTU 

CBE8A- BAY to'l'KL 
COMFORT In 
DAYS In 
DAYS UW 
DAYS In 
ICORO LOOOI 

ICOIIO LOOOI 
ICOIIO LOOOI 

aCOIIO LOOOa 
aco.o LOOOB 

acowo LOOOa 
EXECUTIQ I1111 
llAHPTOII In 
11AHP'1'011In 
BAVII:R In .,a'RL 
AIRPORT .BILTOII 
BOJO In 
HOLLIDAY In 
HOLIDAY SMDS 
La FAY IT'l'B MOTOR UIN 

11 LAQ WJIIOST QUALITY Ilflll 
·. LODOI AT LITTLI CRBE~ 

ttacT8RIP'r UN 
MOTBL 6 

OCEAII SHORE Ilflll 
OLD DOHINIOW IWR 
OtOII IIORPOL~ 
QUALITY liM 
scorriBB In 
SEA ISLa 
SEA ~110 MORL 
IIEASIDa In 
BlLVII:R BAWDS t«l'l''l:1. 

SIIIU' MOTBL 

SUPBR 8 
TWIR BAILS 
WARM SMDS 
MCBORAOII: MOTOR ID 
ICOWO LOOOa 

ICOWO LOOOB 

BBACBCOHBBR MOrEL 
KacTBRIFT 
ALOOWQUIR IIOUSI 

ACBER' S WALJt 
DePAUL HOSPITAL 
FRBHASOII HARBOUR 

BARBOUR PLACE 

COWFIDBMTIAL 

2ll1 a. OCEAII VIIIW 
9655 IIORFOL~ AVE 
1008 a. OCIAR VIIIW 
360 W.OCIItM VIIItW 
910 VA BlltAC8 BLVD 
5701 CIWOiaRS ST 
1611 IAYVILLa ST 
5708 110~ BLVD 
9601 'Til VIIIW 
8 901 llAKP'l'OII BLVD 
5819 IIORTBAHPTOII BLVD 
1111 a. OCIAR VIEW 
865 I. MILITARY !IVY 

1050 TIDBVATIR DR 
717 8 . MILITARY !IVY 

1'50 1 . MILITARY BVY 
llAKP'l'OII BLVD 
1812 a. OCEAII VIIItW 
1500 1. MILITARY BVY 
515 R. MILITARY !IVY 
1010 W. OCEAR VIBW 
1ll0 a . OC&AN VIBW 
'2ll ORAJIBY ST 
6280 IIORTBAHPTOW BLVD 
7969 BHORB DR 
800 a. OCBM VIEW 
851 R. MILITARY HWY 
1921 a. OCEAR VIBW 
U11 BAHPTOII BLVD 
777 WATIRSIDII: DR 
719 I . OCEAR VIIItW 
1001 I . MILITARY BWY 
li5 a. OCEAII VJBW 
,1,0 a. OCEAB VIBW 
1120 a. OCIAR VllltW 
2801 a. OCEAR VIBW 
2918 a. OCBM VIBW 
79'0 SHORB DR 
910 a. OCEAII VIIItW 
9615 SHORB DR 
929 a. OCEAR VIBW 

' I 
1850 a. LITTLa CRIB~ ftD 
ll'l I. MILITARY BWY 
2090 a. OCIAR VIBW 
1020 a. OCEAR VIIItW 
7120 OLBWROIB AVB 
lOb YARHOUTII I T 
150 ~IN08LY LARB 
'01 COLLEGB PLACB 
215 BROOKS AVB 

71 
72 
71 
16 

171 
161 
117 
160 
71 
89 
78 

" 7l 
66 

10, 
1)0 
121 
12 

250 
16) 

120 
105 
80 

108 

" ll 
152 
59 
60 

U2 
101 
101 

22 
ll 
77 
29 
u 
75 
72 

'6 
97 
62 

" 62 
72 

1U 
72 

180 
67 
78 

Ull.22 
$198.00 
Ull . 22 
U01.12 
$995.22 
$9U . 66 
$914. 9' 
$911.20 
Ull . 22 
$517.98 
U5l.96 
$312 . 00 
U2, . 86 
$lU.12 
$605.28 
$845.00 
$70'. 22 
$186 . H 

$1,455 . 00 
$1,600.46 

$698 . 40 
$611.10 
$465.60 

$1,792.56 
$30l.l6 
$192 . 06 
$988.00 
SHl . l8 
$229 . 20 

$2,688 . 8' 
$587.82 
$587.82 
$128.04 
$192. 06 
1448.14 
$176.03 
$218.62 
1436 . 50 
IU9.04 
1 267 . 72 
1564 . 54 
$160.84 
ll0l.l6 
$360.84 
U19.04 
$744.00 
1720.00 
U5o.oo 
$670 . 00 

'$776 . 00 

121.93 
lll.86 
128.9) 

$7 . 08 
169 . 67 
I66.U 
$64 . 05 
$65. 18 
$28 . 9) 
$)6.26 
$)1.78 
121.84 
$29.14 
126.89 
U2.l7 
$59 . 15 
U9.l0 
$ll . 04 

$101.85 
1112.01 
U8.89 
U2 . 78 
$32 . 59 

$125 . 48 
$21.U 
$1).44 
$69 . 16 
SU . 04 
$16.04 

$188.22 
UL15 
$41.15 

$8.96 
$1).44 
$31.37 
S12 .12 
$16.70 
$10 . 56 
129.13 
$18 . 14 
$)9.52 
$ 25 .26 
121.24 
125.26 
$ 29.33 
$ 52.08 
$50.40 
Sll.50 
$46.90 
$54 .) 2 

$1)9.13 
U9 . ,l 

$171 . 55 
142 . 48 

$U7.99 
$198 . 44 
$384.27 
$191.10 
$17) . 55 
1217.55 
$190 . 66 
$104.16 
$178.44 
$161.31 
$25,.22 
1354.90 
$ 295.77 
$78.22 

$611.10 
$3U . ,O 
$29l.ll 
$212.99 
$195 . 55 
$75 2 . 88 

$93 . 82 
$80 . 67 

U14 . 96 
$144 . 22 

$96.26 
$1,129 . ]1 

$204.89 
SU6 . 88 
U7 . 61 
$80 . 67 

$166 . 94 
so . oo 

$89.01 
$183.33 
1146.65 
$112.44 
$15) . 11 
$1 25 . 5 2 
$110.63 
U26.30 
$145 . 75 
Sl12. U 
$ 3 02. 40 
Sl89 . 00 
$281. ,0 
$125 . 93 

1566.29 
1298 . 91 
$681." 
$168 . 77 

U,641.45 
U,564.65 
$1,516. 21 
$1,535.86 

$681.54 
$854 . 12 
$748 . 7) 
Ul,4 . 12 
$700.7) 
$6ll . 54 
$998 . 31 

U,lOl . 58 
$1,161.'9 

1307 . 11 
$2,199.78 
U , 209 . 26 
$1 , 151.89 

$862 . )1 

$767.91 
$2,956 . 52 

$400.29 
$316 . 77 

$1,540 . 42 
$566 . 35 
1199 . 55 

U,U4 . 78 
$829 . 52 
1969 . 51 
$198.16 
$316.77 
1632 . 7l 
$175.07 
$ll1.95 
1719.91 
$531.99 
$441.56 
$7)5 . 11 
$508.35 
1'19.10 
U7o. 70 
$590 . 33 
1520.80 
$680 . 40 
$756.00 

$1 , 125 . 60 
$1,30 ). 7 2 
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.AKI ADDR&a8 UWITS RATB TAX 1992 1990-92 

nv CALVARY ~RS 150 B. OC&A1I VIBV 114 $6U.OO sn.11 $287.28 U,U9.12 
PILOT DOUSB Ul V. BIITB 8T 29 U74.00 U2.18 $13.08 $292.32 
SUJrDAIICB APTS 815 B. OC&A1I VIBV 26 U56 . oo U0.92 $65.52 UH . 72 
TAYLORS LMDUO MARINA 1112 SIIOIUI DR 50 $300. 00 Ul.OO U26.00 un.oo 
TUCDR DOUSB 110 ARMFIELD liD 57 $342.00 U3.94 UU.64 $5H . 56 
IINELYM/UTHLEBJII APT& 96U MA80II CRIIU: JlD 18 $108.00 17 . 56 U5.36 $18l.U 
ADHIRALTY HOTBL •• MILITARY lniY 113 $0.00 $0.00 $0.00 $398 •. ~6 ....... 

····--···· --------- ----~------------···· ) 5419 $ll,H5 U,222 ui,•6• $48,103 . 95 

$380,938 $26,666 
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APOIITAP ., /21/82 , .. : ... ACCOUNTS PAYABLe OIITAI8UTION TO &eNeAAL LeDGeR 
rOA PERIOD l/01/80 THAU 8/30/82 

COMPANY/OePT 1 .. 10·00 ~ON ROADS 

WNOOA WNDOA INVOIce CHeCK a.CK 
NUWa!A INVOICE • OAT! NUNB!A OAT! 

O•·ACCT•·&ue• 80·12020·0001 A/A - OTHeR TRADe NOAP UTIL TAX 

CITY TA!AIUAEA a. NOAPOLK 030011 OltDIO 8/t0/80 838121 l/3t/IO 

JOSE~ T . PITZPATAICIC 100118 llt110 I/IT/10 8 .. 1018 l/tl/10 

OO-t2811·1101 A/A-OTHeR TRADE NOAP UTIL TAX 

P . O . • 
QUANTITY SUPPLEMENTAL 
OR J08 • DESCRIPTION 

UTILITY TAX 

..,NTH 01110 

UTIL ITY TAX 

..,NTH 01110 

ACCOUNT 

DePARTMeNT 00 

Ct:l'oW"ANY 8•to 

PAGE 

tO OISTAI8UTION 
88 AMOUNT 

88 . o:u . 12 

TOTAL 88.032.12 

tt3.2f2 . 18 

TOTAL 113 . 212 . 18 

TOTAL 208 . 305.81 

TOTAL 208.308 . 81 

TO"!AL 208 . 305 . 81 .... 
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Channel Lineup 

Cox Cable oHers 40 cable serv1ces. 1ncludong 5 ptemium and I 
viewing needs ol everyone 1n your home Certain areas 
choose The lollowing IS a bt1el descnpllon ol each service. 
1991 and subjecllo chango ) 

About Prog111mmlng. We try to ptovtde a wtde variety ol 
to servo the needs ol our customots II you have roncems ,,,,..,,._... 
ol out channels. we want to l<now about it. Please wril8 or 

COMPlETE BASIC CHANNElS DESCRI 
1 Prevue Guide. Previews of Jpcominli~Ralltll~ 

highlights of exciting ""'~.nor. lllia'lliloi~·~ll1fl~i:>nl 

2 

3 

• • 4 

• t 5 

•• 6 

•• 7 

8 

• • 9 

•• 10 

11 

12 

n 13 
• t 14 

• t 15 

•• 16 

through a TOCOM or "'""~n••'"" 

WTVZ. Local Fox affiliate channel 33.+ 

WTKR. Local CBS affiliate channel 3.+ 

USA Network. A wide variety of children's programs, movies, 
family enlertainment, and outstanding sports coverage. 

TNT. Turner Network Television carries classic movies and 
children's programs, plus outslanding sports coverage, includ· 
ing NBA basketball and NFL football. 

ESPN. 24·hour sports, with NFL and college football , Major 
League Baseball , college basketball and baseball; plus golf, 
tennis, boxing, wrestling, auto racing, and much, much more. 

TBS. Atlanta's SuperStation brings family specials, movies, 
syndicated programming, Atlanta Braves baseball, and Hawks 
basketball.+ 

CNN. 24-hour coverage ol national and world events, plus all 
the stories behind the news in programs with business, politi-
cal, and other news-making leaders. · 

Nickelodeon. Award-winning programming lor kids, cele­
brated by educators, parents and kids themselves. Alter 
8:00 pm, the channel becomes Nick-at-Nile, offering nostalgic 
programming like classic comedy series. 

WAVY. Local NBC altiliate channel10.+ 

WCOX. A community programming channel reserved for local 
programming serving the greater Hampton Roads area.+ 

Headline News. Briel updates of the day's top stories in news, 
business, sports, and entertainment-in a 30-minute cycle, 24 
hours a day. 

WVEC. Local ABC affiliate channel13.+ 

WWOR. A New York-area independent station that brings a 
popular lineup ollavorite programming, plus New York Mets 
baseball, and Rangers and Islanders hockey.+ 

WHRO. Local PBS affiliate channel15.+ 

Discovery. Documentary programming that explores the 
corners of the universe with features on science, nalure, 
technology, history, and adventure. 

·2· 
(Cont'd) 



c • 17 

f • 18 

f • 19 

20 

•• 22 

35 

36 

[ 

44 
Available in Norfolk. 

Portsmouth & 
Currituck County, t 45 

N.C. only 

A&E Network. The Arts & Entertainment Network brings 
comedy. drama. documentaries and the performing arts 
into your home 24 hours a day. 

lifetime. Covering the worlds of fashion. money. health and 
more, with a wide varietr of entertainment programming as 
well . designed to appea especially to women. On Sundays, 
Lifetime Medical Television offers updates lor medical profes­
sionals in all fields. 

The Family Channel. Wholesome programming lor the family. 
with movies, game shows, and adventure and dramatic series. 
WSBK. A Boston-based SuperStation bringing coverage of the 
Red Sox baseball and Bruins hockey, along with comedy and 
drama series and outstandinl) movies. NOTE: Some program­
ming may be subject to syndiCated exclusivity blackouts.+ 

MTV. 24-hour music television, with the latest top rock videos 
and personalities, plus original comedy programming. 

TNN. The Nashville Network offers family programming with a 
country flair. 

The Weather Channel. 24-hour updates on local, regional, 
national, and international weather. 

CNBC. Top business, financial, and consumer news and 
information, 24 hours a day. 

WGNT. local independent channel27.~ 
Education access. local access channel operated by your 
City School Board.+ 

Government access. l ocal access channel operated by your 
City Government.+ 

ave. 24-hour shopping network.+ 

VTC-TV. Education channel that offers viewers the opportunity 
to take college courses lor credit through area institutions.+ 

C-SPAN. Gavel-to-gavel coverage of the U.S. House of 
Representatives, plus extensive behind-the-scenes cover~ge 
of our nation's capital.+ 

WGN. The Chicago-area SuperStation that brings Cubs and 
White Sox baseball, Bulls basketball, plus other exciting 
sports, as well as popular series and movies.+ 

American Movie Classics. Hollywood's best from the 1930s 
to the I 970s, with mysteries, romances, dramas and action 
thrillers- movies you missed the first time around, and 
favorites you'll love to see again. 

HTS. Home Team Sports carries live, exclusive coverage of 
the Baltimore Orioles, Washington Capitals, Washington 
Bullets, and regional college sports. 

BET. Black Entertainmert Television carries the best in Black 
entertainment and sports programming. 

El Entertainment Television. Bringing the world of entertain­
ment home to you . with stories of all the top stars. 

VH-1. Video Hits One is the music video station lor "Baby­
Boomers" everywhere. 

·3 

Ava1la~ 

CurCJ 

48 

49 
51 

hit TV comedy of yesterday 
haws and the hottest names in 

,~,._.. 41t31:-IIJ~-:~rat network provides performing 
er, jazz, dance, movies and more!. 

1 n.-Fri /5pm-6am Sat. & Sun.) 
e Travel Channel. Entertaining and informative travel 

.programming. (6am-8pm Mon.-Fri / 6am-5pm Sat. & Sun.) 
The learning Channel. Provides educational and instruc­
tional programming lor people of all ages. 
WJCB. Local independent channel 49.+ 
VISN Network. The new religious channel celebrating the life 
of faith through programs thai appeal to the mind as well as to 
the heart. 

PREMIUM CHANNELS 
•• 21 

•• 37 

•• 38 

•• 39 

HBO. Home Box Olfice brings over 90 features each month, 
with Hollywood's biggest hits, exclusive HBO Premiere Films, 
award-winning family lara, top nightclub acts, World 
Championship boxing, music spectaculars, children's shows 
and much more. If] 

ShoW1fme. From current blockbusters to newly redisco~vered 
classics, Showtime means excitement and exclusive ~ 
ment. with over 90 features each month~Sh · '*:Gel 
stand-up comedy specials and ~?"'~ , '160011 ·. , ..., 
The Disney Channei.T e W Olsney. with 
classics, original films, series, and animated 
cartoons - over 90 differ features each month. 
Clnemax. Cinemax oilers over 130 features each month, in­
cluding the newest superstars in film and music, movies of the 
month, classics, film festivals. award-winning foreign films, 
comedy specials, adult entertainment and many cable 
exctusives. lf] 
Encore. Encore features movie hits from the 60's, 70's, and 80's; 
most are movies you've missed or want to see again. A large 
variety of movies means you have an even larger selection 
from which to choose. Encore is priced according to your existing 
level of premium service. Consult the rate listing for details. 

PAY-PER-VIEW CHANNELS 
•• 99 

Available in Norfolk, [f • 42 
Portsmouth & 

Currituck County. 
N.C. only 

43 

VIewer's Choice. It's your chance to order the latest movie 
hits appearing lor the first time ever on TV, at about the same 
time they become available in video stores. New movies are 
available every month, along with live sporting events like 
boxing and wrestling, and live concerts-and all can be 
ordered from your home telephone! 
VIewer's Choice 2. Another opportunity for you to see out· 
standing blod<buster movies at about the same time they arrive 
in video stores. New features are available every month and can 
be ordered from your home telephone. 
Pay-Per-VIew preview channel. 

•• Ct\aiV\Ots lhal broadcast some p:og~amnwog Ill ste•oo. ava4ablu K) CUSIOOlefS whosa TV IS equtpped wuh ll'llemat 

DISC 1.41 5 sluroocapabolory 
l•nutod BasiC survteo lfiCiudes thoS6 Cl\3110els Not8 EAPJfOcJd llJSIC SetvC6 avatlablo only Wtlfl putchaS8 o1 
Lm"HttJtl B.ls.c StlrvJCtJ Prom1um Sof\IICOS (hgttdl C.Jblo FladJO and Pay PCJf V~ttw al.'atiable Oll/y Mlth putChdSD o1 
L•nn/ud Bds.c S8rwco plus f:xp;vldBd Base Senrce 

Sp.u•sh lafV.la9e audoo av.-on"""""' prograt ... rw>g. ~yOur rv IS~_... , 5ooond kdto ProgratrYTW>g!SAP) 
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IF YOU PREFER TO PAY FOR 1 YEAR IN ADVANCE, YOU GET ONE MONTH FREE! 
Programming O\'OIIoblllty subject to programmer tenttory restrictions end networl( ' 'wt1i!e area" law. PTices do not include loco I to xes tho! moyoppty, end ore 

subject to change. Ask your dish deolef or CSP representatr.e for details. Opttons other than those snown may be o-.ooiloble. 

C 1990 Cox Sotelltte Progrommtng 

' 
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COX SATELLITE PROGRAMMING, in cooperation 
with your local satellite dish dealer, offers satellite 

dish owners the very best in home entertainment. 
Importantly, we provide a wide range of options that 
put YOU in control - choose the services that YOU 
want, and all at affordable prices. With over 30 
years of T.V. programming experience nation­
wide, Cox can offer you the finest satellite pro­
gramming available, with your choice of either 

annual or monthly -billing. -

CSP FEATURES ... 

• Convenient monthly billing, with the freedom to change options 
anytime! 

• Discounted packages of the most popular satellite services, as low as 
$7.95 per month! 

• The most popular premium services, each as low as $6.95 per month! 

• "A La Carte" Services, to create your own custom package! 

• True "One Stop" Shopping, with superstations, premium services, and 
"cable" channels all available! 

• No deposits or advance payments required! 

CALL US TOLL FREE AT 1·800-444-9293, OR ASK YOUR DISH DEALER FOR MORE DETAILS! 

264· -· 



. 
PRIME~~ 
Presented by Cox Cable 

Hampton Roads, Inc. 

PRIMESTAR* AT A GLANCE 

WHAT: 

PRIMESTAR is the nation's premier medium power Ku-band Direct Broadcast Satellite (DBS) service. 
Utilizing a small (one meter diameter), high periormance satellite dish and a multi-function receiver, 
PRIMESTAR subscribers can access a full menu of affordable in-home entertainment. 

PROGRAMMING: 

PrlmeTelevlslon•m - 24 hour-a-day entertainment lineup featuring more than 500 movies each month plus 
major league baseball, pro basketball, college sports, news, sitcoms, family programming, popular talk 
shows and more from all parts of the country. 

PrlmeCJnemaam - New-release hit movies, championship boxing and wrestling plus live concerts. It's like . 
having a video store in your home, but with no rewinds, no returns and no hassles. 

PrlmeAudto•m - Six different music services with digital quality stereo sound. These choices include: 
Classical Collections, Soft Sounds, New Age of Jazz, Light 'n' Lively Rock, America's Country Favorites 
and Classic Hits. 

PrlmeAudlo also presents In-Touch (a 24-hour newspaper and magazine reading service), Business Radio 
with late-breaking business and financial news, and Minnesota Public Radio, which features National Public 
Radio's fine mixture of news, analysis, interviews and more. 

TV-JAPAN -An optional video/audio service offering a rich variety of Japanese language programs direct 
from Japan's premier network -- NHK. 

SPECIAL FEATURES: 

PRIMESTAR's Assist channels providEi' the viewer with information on PrimeCinema selections and 
schedules, PrimeTelevision programming both by time and genre, movie descriptions and choices, best 
bets and VCR hook-up and troubleshooting instructions, plus other subscriber-friendly services. 

WHEN AVAILABLE: 

PRIMESTAR was launched in 40 U.S. test markets on November 1, 1990. The launch of PRIMESTAR 
by Cox Cable Hampton Roads is part of a 24 month, staged national roll-out which began on July 1, 1991 . 
Currently PRIMEST AR is providing service to thousands of families in hundreds of 1 00 counties all across 
the continental United States. · 

HOW SOLD: 

In Hampton Roads and Northeastern North Carolina. PRIMESTAR is distributed and serviced by Cox Cable 
Hampton Roads, Inc. 

Z65 
. .. -· 

4585 Village Avenue • Norfolk. VA 23502 • telephone !804) 853 -3757 • fax [804) 857-6716 



PRIMEST AR AT A GLANCE (CONT'D) 

SUBSCRIBER COST: 

Distributors set the retail prices for PRIMESTAR in each market. In all cases, PRIMESTAR provides the 
receiver to subscribers as part of the monthly service fee . The receivers are not available for sale. The 
costs for PRIMEST AR are significantly less than traditional satellite services. Free site surveys are 
available for all families interested in learning more about PRIMESTAR. 

TECHNICAL OAT A: 

• SATELLITE: G.E. American Communications, Inc.'s Satcom K1 medium power Ku-band satellite. 
• FOOTPRINT: Continental United States. 
• EQUIPMENT: Subscribers utilize a multi-function receiver and a small (approximately one-meter) 

satellite dish, both of which are installed and maintained by the PRIMESTAR distributor. 

PARTNERS: 

PRIMESTAR Partners is a joint venture of the subsidiaries of eight national cable television companies and 
G.E. American Communications, Inc., which owns the satellite used .by PRIMESTAR. The nine cable 
television companies are: Cox Cable Communications, Comcast Cable, American Television and 
Communications (ATC), Viacom Cable, TeleCommunications, Inc. (TCI), Continental Cable, Newhouse 
Broadcasting and Warner Cable .. 

PRIMESTAR PARTNERS MANAGEMENT: 

John Cusick, President and Chief Executive Officer 
David Beddow, Executive Vice President and Chief Operating Officer 
W. Brewster Mitchell , Vice President, Chief Financial Officer 
Marcus 0. Evans, Vice President and General Counsel 
Jeffrey L. Smith, Vice President, Marketing 
Thaddeus Mazurcyzk, Vice President, Engineering 
Kim Johnson, Vice President. Distributor Services 
Gary E. Traver, Vice President, System Operations 

100 North Presidential Boulevard, Bala Cynwyd, PA 19004 
Phone: (215) 660-6100 

COX CABLE HAMPTON ROADS, INC. MANAGEMENT: 

Franklin C. Bowers, Vice President and General Manager 
Larry Michel, Manager Sales and Marketing 
Mike Slavik, PRIMESTAR Project Manager 

4585 Village Avenue, Norfolk, VA 23502 
Phone: (804) 853-3757 or (800) 825-2228 
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VIRGINIA: IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

COX CABLE HAMPTON ROADS, INC., 

Plaintiff 

v . At Law No.: 90-3155 

CITY OF NORFOLK, VIRGINIA, 

Defendant 

ANSWERS TO INTERROGATORIES 

Defendant City of Norfolk, for its Answers to Interrogate-

ries previously served, says as follows: 

Jack E. Greer 
M. Wayne Ringer 
WILLIAMS KELLY & GREER, P.C. 
600 Crestar Bank Building 
500 East Main Street 
Post Office Box 3416 
Norfolk, Virginia 23514-3416 
(804) 624-2600 

Philip R. Trapani, Esq. 
Norfolk City Attorney 
City Attorney's Office 
908 City Hall Building 
Norfolk, VA 23510 
(804) 441-2871 
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Daniel R. Hagemeister, Esq. 
Deputy City Attorney 
city Attorney's Office 
908 city Hall Building 
Norfolk, VA 23510 
(804) 441-2871 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Answers to Interroga­
tories were Federal Expressed to Robert D. Seabolt, Esq., MAYS 
& VALENTINE, NationsBank Center, 11 t Main, Richmond, 
Virginia 23219 this 9th day of J 992. 

I 



VIRGINIA: 

IN THE CIRCUIT COURT OF THE CITY OF NORFOLK 

COX CABLE HAMPTON ROADS, INC., 

Plaintiff, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

v. AT LAW NO. 90-3155 

CITY OF NORFOLK, VIRGINIA, 

Defendant. 

COX CABLE HAMPTON ROADS, INC.'S FIRST REQUESTS 
FOR ADMISSION, INTERROGATORIES, AND REQUEST FOR 

PRODUCTION OF DOCUMENTS TO CITY OF NORFOLK, VIRGINIA 

cox Cable Hampton Roads, Inc. ("Cox Cable"), pursuant to 

the Rules of the Virginia Supreme Court, hereby propounds to City 

of Norfolk, Virginia, the following Requests !or Admission, 

Interrogatories, and Request for Production of Documents , to be 

answered within twenty-one (21) days after service .hereo!. 

For purposes of these discove.ry requests, Satellite 

Master Antenna Television ("SMATV") systems are defined in 

paragraph 19 of Plaintiff's Bill of Complaint. 

I. REQUESTS FOR ADMISSION 

1. The following motels, hotels or other institutions 

have SMATV systems in operation in the City of Nor!ol~ {please 

respond to each separately) : 

(a) Marriott Waterside 
235 E. Main Street 
Norfolk, VA 23510 

(b) Madison Hotel 
345 Granby Street . 
Norfolk, VA 23510 
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4. The City of Norfolk has collected no utility 

service tax for cable television service from any of the entities 

listed in the preceding Request. 

s. Both SMATV operators and cable television s ystems 

such as Cox Cable provide satellite transmitted video programming 

such as HBO, ESPN, "superstations" such as WTBS and WGN, and local 

broadcast television signals such as WTKR, WAVY and WVEC. 

-3-
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II. INTERROGATORIES: 

1 . Identify the person answering these interrogatories 

by full name, title or position, business address and daytime 

telephone number. 

ANSWER: Inter r ogatori e s a r e a nswered by nefendant ' s 
coun se l . 

-4-
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2. Identify all persons or entities in the City of 

Norfolk which the City considers to be subject to the City's 

utility service tax on cable television service pursuant to 

Ordinance No. 36,026, enacted by Norfolk City Council effective 

July 1, 1990. 

ANSWER: At present, the on ly prov i der of "cabl e 
television service" to which the tax applies is the plainti f f. 

-5-
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3. State, on a monthly basis beginning with July 1990, 

the dollar amount of utility service tax for cable television 

service, as authorized by Ordinance 36,026, paid to the City of 

Norfolk and by whom it has been paid. Include in your answer (a) 

the name, address and daytime telephone number of persons with 

knowledge of facts responsive to this interrogatory; (b) a 

description of any documents responsive to this request. 

ANSWER: Will b e provid ed. 

-6-
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4. Describe any and all efforts by the City of Norfolk 

to identify providers of cable television service in the City of 

Norfolk other than Cox Cable. Include in your answer (a) the 

name, address and daytime telephone number of persons with 

knowledge of facts responsive to this interrogatory; (b) a 

description of any documents responsive to this request. 

ANSWER: Objected to as p ri v i lege d , as investigation 
ha s been conducte d by counsel. Without waiving the objection, 
the following persons have been contacted wi th respect to SMATV 
Services identified by plaintiff : 

Richar d Petras, Gener al Manager, Madi s on Hotel 
Thomas Sadecki, Manager, Sheraton Mili tar y Circle Hotel 
Lori Bartoloni, General Ma nager, Hote l Norfolk 
Jack Kleistner, Marriott Waterside Hotel 
John Dawes, Vice President , Sentara Norfol k General Ho spital . 

Produced herewith are copies of documents obtained from 
the Madison Hotel. Other d ocuments have been s ubpoenaed and 
copies will be furnished when obtained. 

-7-
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5. Do you consider providers of satellite transmitted 

television programming via a Satellite Master Antenna Television 

system ("SMATV operators") to be subject to the City's tax on 

cable television service? State all of the bases, both factual 

and legal, for your answer. Include in your answer (a) the name, 

address and daytime telephone number of persons with knowledge of 

facts responsive to this interrogatory; (b) a description of any 

documents responsive to this request. 

ANSWER: 
legal conclusion. 

Objected to to the extent that it calls for 

Without waiving the foregoing, it appears genera lly that 
a purchase from an SMATV provider of the right to receive and 
retransmit satel li te signals is not cable television service, 
nor i s it a public- utility. However, should the court hold 
otherwise, defendant will undertake to collect back taxes from 
such entities as the court holds are liable for them. See 
Answer to Interrogatory 4 and documents produced pursuant to 
it. 

-.R-
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6, With respect to each Request for Admission that you 

are unable to admit or deny, state the reasons why you are unable 

to do so. Include in your answer (a) the name, address and 

daytime telephone number of persons with knowledge of facts 

responsive to this interrogatory; (b) a description ot any 

documents responsive to this request. 

ANSWER: 

-9-
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REQUEST FOR PRODUCTION 

1 . Produce all documents you identified in response to 

Interrogatories served herewith. 

2. To the extent not covered by the preceding Request, 

produce all documents relating or pertaining to efforts by the 

City of Norfolk to collect utility service tax on cable television 

service from persons other than subscri bers to Cox Cable's 

service . 

James c. Roberts 
Robert o. Seabolt 
Eric w. Schwartz 
MAYS & VALENTINE 
Eighth Floor 
Town Point Center 
150 Boush Street 
Norfolk, Virginia 23510 
{804) 627-5500 

COX CABLE HAMPTON ROADS, INC. 

By~ 

- 10-
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CERTIFICATE OF SERVICE 

I certify that a true copy of the foregoing was sent by 

·SM. overnight courier, postage prepaid, this day of June, 1992, 

to Wayne Ringer, Esquire, Williams, Worrell, Kelly, Greer & Frank, 

P.C., 600 Crestar Building, Norfolk, Virginia 23510, counsel for 

defendant City of Norfolk. 

-ll-
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= DEFENDANT'S 

J oo;•m ~ .. 
I tJ. ,A. -X._~ . MULTIPLE DWELLING 

CABLE AGREEMENT 

1. CONTRACTING PARTY: LEGAL NAME __ H;..:...T;....._:::&;......;...T.~-.-:I..;.::N..=.C.:... -----------

2. 

3. 

ADDRESS OF CONTRACTING PARTY: 5600 EXECUTIVE CENTER DRIVE ~ ~0~ 
CHARLOTTE, N.C. 

ZIP 28212 TELEPHONE 704-535-6152 FRANCHISE AREA ----
Boa RAINES 

DATE 4-17-86 

4. CONDO ASSOC. CORPORATION __ __;_X:....,__ PARTNERSHIP -----

5. 

6. 

7. 

9. 

i. 

-
I NO I VI DUAL OTHER -----------------

B 1 LL TO: HT & T, INC. 
5600 ExECUTIVE CENTER DRIVE 
CHARLOTTE. N.C. 28212 

. ·. . ~ . 
PROPERTY NAME AND ADDRESS.-.· DEPAtiL Hose 1 TAL. 150 K 1 NGSLEY LN. 

~ NORFOLK, VA. 23505 
TYPE STRUCTURE: APARTMENT CONDO TRAILER __ 

HOTEL/MOTEL OTHER X HosPITAL 
• · · ,_ 4 

II OF UN I TS __ • ·-· .-~· 1..u.8~0 _. ___ ADD I T I ONAL OUTLETS 
) . 

··~ .. ~ V; . / . .. . ~/ 
II PRIMARY OUTLETS SAME AMOUNT DUE $ NONE _ _;.,;;,.~--
# SECONDARY OUTLETS _-_...0_-__ 

. . - 1._ 
INITIAL MONTHLY PER UNIT CATV SERVICE CHARGE f$2.50/U~IT/MoNTH 

INITIATION OF t5C:RV i C~ '"{Ef ~ ..-·t4oron:··• -

PREW 1 RE -------- POSTW 1 RE __ ...:...X:.._-....:B;..Y:........:T....:.;R..:E.:.:.K....:C::..:o:::.:.M.:.:..M:.::::u.:.:.N....:...I =.:CA....:...T:....:I...:::O.:.:.N.:::.s-C::..:o~.:..__ 

). SPECIAL INSTRUCTIONS ---------------~-----
* HT & T. INC. CONTRACTOR TO WIRE HOSPITAL TO OUR SPECIFICATIONS. 
V ANY RATE INCREASE NOT TO EXCE~D S% ANNUALLY. 
* CABLE READY SETS • 

• HT & T. INC. TO MA!NTAI•N. SERy!CE ANP Q!STR!BUT!ON fROM !NTERCQNNECT 
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BY AND 

AND 

AGREEMENT. MADE THIS 

BETWEEN COX CABLE 

HT & T, INC. 

17TH DAY OF APRIL 19..M._. 
TIDEWATER ("CoMPANY") 

OF CHARLOTTE. N.C. ("OwNER"). 

WITNESSETH: 

WHEREAS. COMPANY HAS BEEN GRANTED A CABLE TELEVISION 

FRANCHISE BY CITY OF NORFOLK 

15 YEARS AND 

FOR A PER I 00 OF 

IS OBLIGATED BY THE 

fRANCHISE TO MAKE CABLE TELEVISION SERVICE AVAILABLE TO AREAS 

OF THE MUNICIPALITY ON A NON-DISCRIMINATORY BASIS; AND 

WHEREAS. COMPANY IS MEETING THIS OBLIGATION BY PRO· 

VI 0 I NG AREAS OF THE CITY WITH ACCESS TO CABLE COMMUNI CAT I ON 

SERVICE. INCLUDING CHANNELS OF COMMUNITY AND PUBLIC SERVICE 

PROGRAMMING: AND 

WHEREAS. OwNER w 1 SHES To ENSURE 1 TS TENNANTS Acce:ss 

TO THE COMPANY'S CABLE SERVICE. AS IT RECOGNIZES THE POTENTIAL 

I NCR EASE IN BU I LO I NG OCCUPANCY AND THE ACCOMPANYING I NCR EASE 

IN RENTAL REVENUE RESULTING FROM THE AVAILABILITY OF THIS CABLE 

SERVICE; 

NOW THEREFORE. IN CONS I DE RAT I ON OF THE MUTUAL PROM­

ISES AND COVENANTS CONTAINED HEREIN . THE PARTIES. INTENDING 

LEGALLY TO BE BOUND. AGREE AS FOLLOWS! 

11. PREMISES. OwNER HOLDS TITL11o19>lt~tT CERTAIN REAL PROP­

ERTY CONSISTING O.f' 180 ~ CONDOMINIUM. MOBILE 

HOME OR SIMILAR MULTIPLE DWELLING UNITS LOCATED IN NORFOLK 

AT THE ADDRESS COMMONLY KNOWN AS 1500 KINGSLEY LANE 

12. PURPOSE ANQ TERM OF AGREEMENT. COMPANY AGREES TO MAKE 

CABLE TELEVISIO~ SERVICE AVAILABLE TO THE RESIDENTIAL DWELLING 

UNITS OWNED BY OwNER FOR THE TERM Of' THIS AGREEMENT. THIS 
' AGREEMENT SHALL BE EFFECTIVE UPON ITS EXECUTION BY THE PARTIES 

AND SHALL REMAIN IN EFFECT OUR I NG THE TERM OF THE fRANCHISE 

AND ANY AND ALL RENEWALS OR EXTENTIONS THEREOF. 

13. OWNERSHip. ALL OF THE EQUIPMENT INSTALLED BY COMPANY 

IS AND SHALL AT ALL TIMES REMAIN THE. PROPERTY OF COMPANY • AND 

SHALL BE USED EXCLUSIVELY fOR COMPANY OPERATIONS. ALL CONVERT· 

ERS SUPPLIED BY COMPANY fOP ..-uc 'JSE OF VI EWERS SHALL REMAIN 

THE PROPERTY OF COMPANY. 28~ 



14. INITIATION Of SERviCE fEE. IN CONSIDERATION Of ENTERING 

INTO THIS AGREEMENT AND PROV I 0 I NG SUCH WIRING EOU I PMENT AND 

DESIGN AS COX CABLE TIDEWATER. INC. DEEMS NECESSARY TO PROVIDE 

CATV SERVICES TO THE PREMISES, CONTRACTING PARTY AGREES TO PAY 

OR CAUSE TO BE PAID TO COX CABLE TIDEWATER. INC. A ONE (1) 

TIME INITIATION Of SERVICE fEE. AS SET fORTH IN (9) ABOVE. 

SUCH fEE SHALL BE PAYABLE AS SPECifiED IN (9) ABOVE. 

15. ACCESS. OWNER GRANTS TO COMPANY THE RIGHT fOR THE TERM 

Of THIS AGREEMENT TO ENTER UPON AND OVER THE PREMISES OUR I NG 

REASONABLE HOURS TO INSTALL, INSPECT, IMPROVE, MAINTAIN, SER­

VICE • REPAIR • REMOVE AND/ OR REPLACE THE EOU I PMENT • AND TO 00 

ALL OTHER THINGS NECESSARY TO ENSURE I IS CONI I NUEO OPERA I I ON. 

OWNER fURTHER GRANTS TO COMPANY THE RIGHT TO ENTER UPON THE 

PREMISES DURING REASONABLE HOURS fOR THE PURPOSE Of SOLICITING 

SUBSCRIPTIONS fROM OCCUPANTS fOR CABLE TELEVISION SERVICE ON 

AN I NO IV I DUAL BAS IS • AND fROM TIME TO TIME TO CONNECT, TRANS­

fER, AND DISCONNECT SUCH SERVICE. UPON TERMINATION Of SERVICE 

TO ANY RES I DENT I AL DWELLING UNIT, OR UPON TERM I NAT I ON Of THIS 

AGREEMENT fOR ANY REASON WHATSOEVER, COMPANY SHALL HAVE THE 

RIGHT TO ENTER THE PREMISES AND REMOVE ITS EOU I PMENT. 

16. BULK BILLING. MONTHLY SERVICE fEE. BASIC CABLE SERVICE 

SHALL BE PROV I OED PURSUANT TO BULK BILLING. OWNER SHALL PAY 

TO Cox fOR EVERY UNIT WIRED f9R BASIC CABLE SERVICE A MONTHLY 

SERVICE CHARGE Of $ 2. 50 AS SPEC If I EO IN ( 8) ABOVE • PROV I OED 

THAT SUCH fEE MAY BE INCREASED BY Cox UPON THIRTY (30) DAYS 

WRITTEN NOTICE SO LONG AS SUCH I NCR EASED SERVICE fEE DOES NOT 

EXCEED THE SERVICE RATE CHARGED BY Cox PER THE fRANCHIS~ AGREE­

MENT. THIS fEE SHALL BE DUE AND PAYABLE ON THE fIRST DAY Of 

EACH MONTH AND fA I LURE TO PAY BY THE TENTH (10TH) DAY Of THE 

MONTH SHALL GIVE Cox THE RIGHT TO TERMINATE THIS AGREEMENT AND 
\ 

TO REMOVE ITS EOU I PMENT WITHOUT fURTHER NOTICE. SHOULD BOTH 

PARTIES AGREE TO TERM I NATE BULK B. ILL I NG • Cox SHALL HAVE THE 

RIGHT TO SERVICE OCCUPANTS Of INDIVIDUAL UNITS ON AN INDIVIDUAL 

UNIT BILLING BASIS. 

17. INDIYIQUAL UNIT BILLING. CABLE SERVICE SHALL BE PROVIDED 

PURSUANT TO INDIVIDUAL UNIT BILLING AND Cox SHALL CONTRACT 

DIRECTLY WITH THE OCCUPANTS Of THE INDIVIDUAL UNITS. OwNER 

HEREBY GRANTS COX THE RIGHT Of ACCE.S;J:.. -l"O THE PREMISES fOR THE 

OIIOO"'er- ,...,_ ..,.""""'• · -·- · ·· - - ·- ----
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18. INSTALLATION AND MAINTENANCE. COMPANY WILL EXERCISE DUE 

CARE IN THE INSTALLATION AND MAINTENANCE Of THE SYSTEM AND WILL 

PERfORM ALL WORK IN A PROfESSIONAL MANNER AND IN ACCORDANCE 

WITH GOOD ENGINEERING PRACTICES. ANY DAMAGE CAUSED BY COMPANY 

DURING INSTALLATION, REPAIR, OR REMOVAL WILL BE REPAIRED TO 

THE REASONABLE SATISfACTION Of OWNER. 

19. PROMO! I ONAL MAIER I AL. COMPANY SHALL HAVE THE RIGHT TO 

REQUEST, AND OWNER SHALL SUBM I I, ALL Of OWNER'S PROPOSED AD­

VERTISING AND PROMOTIONAL MATERIALS fOR OwNER'S RESIDENTIAL 

DWELLING SPACE OR UN I IS REfERRING TO COMPANY'S SERVICE PRIOR 

TO ANY ACTUAL USE Of SAID MATERIALS BY OwNER. OWNER SHALL 

I OEMN I F'Y COMPANY fROM _ANY LOSS, DAMAGE. OR EXPENSE, INCL UDING 

ATTORNEY fEES RESULTING fROM THE UNAUTHORIZED USE Or SAID 

MATERIAL. 

20. INTERfERENCE. OwNER SHALL NOT USE ANY EQUIPMENT THAT 

CAUSES fREQUENCY INTERfERENCE OR IS OTHERWISE INCOMPATIBLE WITH 

COMPANY'S EQUIPMENT OR ITS OBLIGATION TO PROVIDE SERVICE PUR-

SUANT TO THE fRANCHISE (INCLUDING ANY AND ALL RENEWALS . 

THEREOf) . IN ADO IT I ON, OwNER. SHALL NOT MOVE, 0 I STUBS, ALTER, 

OR CHANGE ANY Of THE EQUIPMENT I NSTALLEO BY COMPANY ON THE 

PREMISES. OWNE_R SHALL NOT CONNECT OR ATTACH. 0 I RECTLY OR IN­

O I RECTLY , ANY ADO IT I ONAL TELEVISION SETS OR OTHER OEV ICES TO 

COMPANY'S EQUIPMENT. OWNER SHALL NOT AUTHORIZE OR PERMIT ANY 

PERSON TO COMMIT OR ENGAGE IN ANY Or THE fOREGOING ACTS. 

21. INSURANCE. · COMPANY AGREES TO MAINTAIN IN fORCE ADEQUATE 

PUBLIC LIABILITY AND PROPERTY DAMAGE INSURANCE TO PROTECT OWNER 

AGAINST LOSS OR DAMAGE RESULTING fROM SAID INSTALLA~ I ON OR 

MA I NTENANCE UPON THE PREMISES. 

22. No AGENCy, IT IS EXPRESSLY UNDERSTOOD THAT COMPANY IS 

AN INDEPENDENT BUSfNESS ORGANIZATION IN NO WAY ASSOCIATED WITH 

OWNER AND HAS NO AUTHORITY TO ACT F'OR OR ON BEHALF' Or OWNER 

OR TO B I NO OWNER TO ANY CONTRACT OR IN ANY OTHER MANNER TO 

REPRESENT THAT IT HAS ANY Of THE fOREGOING AUTHORITY WI THOUT 

THE EXPRESS APPROVAL IN WRITING Of OWNER. 

IT IS fURTHER UNDERSTOOD THAT OwNER IS AN INDEPENDENT 

BUSINESS ORGANIZATION IN NO WAY ASSOCIATED WITH COMPANY AND-· 

HAS NO AUTHORITY TO ACT fOR OR ON BEHALF' Of COMPANY TO 8 1 Ni283 

COMPANY TO ANY CONTRACT OR IN ANY OTHER MANNER TO REPRESENT 



23. RACEWAYS. CONDUIT AND POWER. CONTRACTING PARTY AGREES 

TO PROVIDE COX CABLE TIDEWATER. INC. WI THOUI CHARGE, ALL RACE-

WAYS. CONDUIT AND ELECTRICITY ( A SEPARATELY FUSED 110 VOL I 

A. C. OUTLET) AND SUCH OTHER SPACE TO PROVIDE SERVICE ( S) DES-

CR I BED ABOVE WHETHER I I BE WITHIN OR OUTS I DE THE BUILDING OR 

BUILDINGS TO BE SERV I CEO. THE ArOREMENT I ONEO SHALL BE ACCORD· 

lNG To COX CABLE TIDEWATER's SPECIFICATIONS oR DESIGN. 

24. UTILITY POLES. OwNER UNDERSTANDS AND 

PROVIDING CABLE TELEVISION SERVICE, COMPANY 

AGREES 

SHALL, 

THAT, 

WITH 

IN 

THE 

EXCEPT I ON OF UNDERGROUND UTILITIES. MAKE USE Or UTILITY POLES 

OWNib~G,N WHOLE OR IN PART BY TELEPHONE AND ELECTRIC POWER 

COMPANIES • OR BOTH • AS WELL AS EASEMENTS OVER AND UNDER BOTH 

PUBLIC AND PRIVATE PROPERTY, AND THAT THE CONTINUED USE Or SAID 

POLES AND EASEMENTS IS IN NO WAY GUARANTEED. IN THE EV-ENT THAT 

CONTINUED USE Or SAID POLES AND EASEMENTS IS DENIED TO COMPANY 

FOR ANY REASON • COMPANY WILL MAKE EVERY REASONABLE EFFORT TO 

PROVIDE SERVICE OVER ALTERNATE ROUTES. OWNER AGREES THAT I I 

WILL MAKE NO CLAIMS AND WILL NOT UNDERTAKE ANY ACTION AGAINST 

SAID LOCAL UTILITY COMPANIES ANO/OR COMPANY ANO/OR PUBLIC OR 

PRIVATE PROPERTY OWNERS. IF CABLE TELEVISION SERVICE PROV I OED 

HEREUNDER IS I NTERRUPTEO OR DISCONTINUED AS A RESULT Or THE 

USE Or ~AID POLES AND/OR EASEMENTS B£1NG DENIED TO COMPANY FOR 

ANY REASON. 

25. AcT Of Gop. COMPANY SHALL NOT BE RESPONSIBLE FOR DAMAGES 

BY REASON OF A FAILURE TO TRANSMIT AUDIO. VIDEO. OR DATA SIG· 

NALS OR DELIVER ITS SIGNALS AT POINTS Or INTERCONNECT, NOR FOR 

fAILURE OTHERWISE TO MEET ITS OBLIGATIONS UNDER THIS AGREEMENT, 

WHERE SUCH fA I LURE I.S THE RESULT Of ANY LABOR DISPUTE • WAR • 

RIOT. INSURRECTION, VANDALISM. CIVIL COMMOTION. fiRE. fLOOD, 

ACCIDENT, STORM, OR ANY ACT Of Goo OR ANY OTHER CAUS£ BEYOND 

THE REASONABLE CONTROL Of'COMPANY. 

26. OwNER'S WARRANTIES. OWNER WARRANTS THAT THERE ARE NO 

LEASES OR CONTRACTS, NOR WILL OwNER E-NTER INTO ANY LEAS-ES - OR . 

CONTRACTS, WITH TENANTS, LESSEES OR OTHER OCCUPANTS ~f ITS 

PREMISES WHICH WOULD PREVENT COMPANY fROM PROVIDING CABLE SER-

VICE AND CHARGING AND RECEIVING ITS NORMAL RESIDENTIAL SUB· 

SCRIBER RATES TO SUCH TENANTS • LESSEES ANO/ OR OCCUPANTS • 284 



27. IDEMNifiCATION. COMPANY AGREES TO IOEMNIFY AND HOLD 

OWNER HARMLESS AND DEFEND OWNER FROM AND AGAINST ANY AND ALL 

CLAIMS, SUITS, PROCEEDINGS AT LAW OR IN EOUITY, AND ANY AND 

ALL OTHER CLAIMS , L I ABILITIES, LOSS. COST, DAMAGE OR EXPENSES, 

INCLUDING REASONABLE ATTORNEY fEES. ARISING OUT Of OR IN CONNEC­

TION WITH ANY CLAIM RESULTING FROM THE CONDUCT Of COMPANY'S 

BUSINESS. 

OWNER AGREES TO INDEMNIFY AND HOLD COMPANY HARMLESS AND 

DEFEND COMPANY fROM AND AGAINST ANY AND ALL OTHER CLAIMS, 

LIABILITIES, LOSS, COST, DAMAGE, OR EXPENSES, INCLUDING REASON-

- ABLE -ATTORNEY FEES, ARISING OUT OF OR IN CONNECTION WITH ANY 

CLAIM RESULTING FROM THE RENTING, LEASING OR PURCHASE Of 

OwNER's RES 1 DENT 1 AL DWELL 1 NG UN 1 TS OR THE CONDUCT OF OwNER's 

BUSINESS. 

28. SuCCESSORS AND AsSIGNS. THIS AGREEMENT SHALL BE B I NO I NG 

UPON AND SHALL INURE TO THE BENEFIT OF COMPANY AND OWNER AND 

THEIR RESPECTIVE SUCCESSORS AND ASSIGNS. 

29. AMENDMENTS. THIS INSTRUMENT MAY NOT BE AMENDED ORALLY 

BUT ONLY BY AN INSTRUMENT IN WRITING SIGNED BY THE PART"! ES. 

THIS AGREEMENT CONTAINS THE ENTIRE AG'REEMENT OF THE PARTIES 

AND SUPERCEDES ANY AND ALL OTHER AGREEMENTS OR UNDERSTANDINGS, 

ORAL OR WRITTEN, MADE BY THE PARTIES. I I IS THE UNOERTAND I NG 

Of BOTH PARTIES THAT COMPANY DOES NOT MAKE TO OWNER, OR ANY 

OTHER PERSON, ANY PART I c··ULAR OR GENERAL WARRANTIES, 0 I RECT OR 

I NO I RECT, EXPRESS OR IMPLIED, OTHER THAN AS SPECIfICALLY SET 

FORTH IN THIS AGREEMENT OR ANY AMENDMENTS TO THIS AGREEMENT. 

30. 0 I SpUTES. If ANY ACT I ON AT LAW OR IN EOU I TY IS NE-CESSARY 

TO ENFORCE OR INTERPRET THE TERMS OF THIS AGREEMENT, THE PRE-
-

VAIL I NG PARTY SHALL BE ENTITLED TO REASONABLE ATTORNEY FEES, 

COSTS AND NECESSARY DISBURSEMENTS IN ADDITION TO ANY OlHER RE­

LIEF TO WHICH SAID PARTY MAY BE ENTITLED. 

31. GovERNMENTAL RuLES. THIS AGREEMENT SHALL BE GOVERNED 

BY THE LAWS Of THE STATE OF VIRGINIA INCLUDING THE 

UN I FORM RES I DENT I AL lANDLORD AND TENANT ACT AS APPLICABLE (If 

THERE ENACTED), EXCEPT WHERE THE LAWS Of THE UNtiED STATES HAVE 

PRECEDENCE. 
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THIS AGREEMENT AND THE OBLIGATIONS Of THE PARTIES SHALL 

BE SUB.JECT TO ALL APPLICABLE LAWS, RULES, REGULATIONS, fRAN­

CHISE ORDINANCES, COURT RULINGS, ADMINISTRATIVE ORDERS, AND 

PRESIDENTIAL DECREES. INCLUDING, WITHOUT LIMITATION, THE CoM­

MUNICATIONS ACT OF" 19 34 AND THE RULES AND REGULATIONS Of THE 

fEDERAL COMMUNICATIONS COMMISSION, AS THEY MAY BE AMENDED fROM 

TIME TO TIME. ANY ACTION TAKEN OR ANY fAILURE TO PERfORM ANY 

ACT I ON BY COMPANY IN ORDER TO COMPLY WITH AN APPLICABLE LAW, 

RULE. REGULATION, APPLICABLE fRANCHISE ORDINANCE, COURT RULING, 

ADMINISTRATIVE ORDER OR PRESIDENTIAL DECREE SHALL NOT CONST I ­

TUTE A BREACH OF" THIS AGREEMENT AND THE RESPONSIBILITIES Of 

THE PARTIES SHALL BE READJUSTED ACCORDINGLY. 

32. EASEMENTS. OWNER GRANTS TO COMPANY AN EASEMENT fOR 

ACCESS TO THE PREMISES AT ALL TIMES F"OR THE PURPOSE OF" MAIN­

TAINING, REPAIRING, REPLACING, IMPROVING., REMOVING, INSTALLING , 

CONNECTING, DISCONNECTING OR TRANSfERRING ITS EQUIPMENT AND 

F"OR THE PURPOSE OF" SOLICITING SUBSCRIPTIONS F"ROM THE OCCUPANTS 

OF" THE PREMISES. THIS EASEMENT SHALL BE B I NO I NG ON ANY AND 

ALL SUCCESSORS IN INTEREST OR ASSIGNS. 

33. CoopER AT I ON. OwNER AND COMPANY A.GREE TO COOPERATE FULLY 

AND PROMPTLY IN CARRYING OUT THE TERMS OF" THIS AGREEMENT. 

OwNER AGREES TO EXECUTE ANY AND ALL DOCUMENTS AS MAY REASONABLY 

BE REQUESTED BY COMPANY TO EVIDENCE AND EffECTUATE THE RIGHTS 

GRANTED TO COMPANY HEREUNDER UNDER APPLICABLE LAW. 

34. LAYOUT ANQ · QEs 1 GN. Cox w 1 LL REPRESENT TO OwNER A F" 1 NAL 

LAYOUT AND DESIGN INDICATING LOCATION OF" THE WIRING AND OUT­

LETS. THIS LAYOUT AND DESIGN MUST BE ACCEPTABLE TO BOTH OWNER, 

AND Cox. AND lr rOR ANY REASON, EITHER PARTY CANNOT AGREE UPON 

THIS ACCEPTANCE, THIS CONTRACT MAY BE TERMINATED. OwNER SHALL 

COMPLETE THE ENG I NEERING REQUIREMENTS fORM ATTACHED AS 

ADDENDUM 1. 
35. CONQOMINIUMS. IF" THIS PROPERTY IS A CONDOMINIUM, THE 

ESSENCE Or THIS AGREEMENT SHALL BE INCLUDED AND MADE A PART 

OF" THE CONDOMINIUM DOCUMENTS • If APPLICABLE • COVERING'. THIS PRO­

PERTY, AND BE ASSUMED BY THE CONDOMINIUM ASSOCIATION, WHICH 

OBLIGATIONS Of THE CONDOMINIUM ASSOCIATION MAY NOT BE ASSIGNED 

WITHOUT THE WRITTEN CONSENT or COX CABLE TIDEWATER, INC.286 
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36. ACCEPTANCE. OwNER AGREES THAT THE MUTUAL BENEfiTS, 

PROMISES AND COVENANTS CONTAINED IN THIS AGREEMENT CONSTITUTE: 

fULL AND ADEQUATE CONSIDERATION TO OwNER fOR THE RIGHTS GRANTED 

TO COMPANY HEREUNDER. OWNER AGREES TO WAIVE. AND HEREBY 

WAIVES, ITS RIGHT TO ALL CLAIMS WHICH IT MAY HAVE UNDER ANY 

ORDINANCE, STATUTE, OR CONSTITUTION, OR OTHERWISE AS A RESULT 

Of THIS AGREEMENT, fOR ANY ADDITIONAL COMPENSATION fROM 

COMPANY. 

37. CHANNEL LINEUP. cox CABLE Tl DEWATER. INC. RESERVES THE 

RIGHT TO CHANGE THE BASIC CABLE CHANNEL LINEUP AT ANY TIME AS 

ITS NEED MAY REOU IRE • OR ADO OR DELETE SPECIfIC PROGRAMMING 

WITHOUT NOTICE. 

DATED: 

DATED: 
June 5, 1986 

COX CABLE 

ACCEPTED 

TITLE 

OWNER 

ACCEPTED 

TITLE 

HEALTHCARE TELEVISION & TELEPHONE, I NC. 

Charles L. Doherty 

Executive Vice President 
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ADDENDUM I 
ENGINEERING REQUIREMENTS 

NAME AND PHONE NUMBER Or PERSON TO REPRESENT CONTRACTING 

PARTY DURING CATV INSTALLATION AL MORAN - 489-5337 
--~~~~--~~~~-----

_.:,BO;::::.:B:::.....:.,R.;.:..A:..:.I..:.:.N.:::.E ~S .._, ..:.H.:..:I__.:::.&_T.!...L,, ....!I~N~C-L, ------ PHONE ( 7 04 ) 53 5 - 6 1 52 
2. A, NAME AND PHONE NUMBER Or PERSON THAT HAS ACCESS TO 

EACH TYPE Or UNIT AND ALL ELECTRICAL ROOMS, MECHAN­

ICAL ROOMS, STORAGE ROOMS, lAUNDRY ROOMS, ETC. 

AL MORAN - 489-5337 

B, KEYS ·wILL BE REOU I REO BY Cox CABLE T I OEWATER, INC, 

FOR ACCESS TO STORAGE ROOM WHERE CATV EOU I PMENT IS 

INSTALLED. 

3. A SITE PLAN MUST BE SUPPLIED BY CONTRACTING PARTY, 

4. A, A LAYOUT Or EACH TYPE Or UNI ·T MUST BE SUPPLIED BY 

CONTRACTING PARTY. 

B. MA TV OUTLET LOCATIONS ARE TO BE SHOWN ON EACH UNIT 

LAYOUT. 

C. PROPOSED LOCATIONS Or CATV OUTLETS ARE TO BE SHOWN 

ON EACH UNIT LAYOUT, 

0. NUMBER Or OUTLETS TO BE INSTALL EO TO EACH UNIT MUST· 

BE VERiriEO BY· COX CABLE TIDEWATER ENG I NEERING, -

5. ALL CONDUIT AND RACEWAYS NEEDED FOR PREWIRE CATV INSTAL­

LATION WILL BE SUPPL I EO BY CONTRACT I NG PARTY PER COX 

CABLE TIDEWATER, INC. SPECiriCATIONS, 

6. POSTWIRE CATV INSTALLATION MAY REQUIRE UNDERGROUND CON-
·. 

OUITS IN AO~ACENT GROUNDS. 

7. CONTRACTING PARTY WILL SUPPLY ELECTRICAL SERVICE NEEDED 

rOR CATV's INSTALLATION. 

8, ALL POSTW I RES MAY REOU IRE EXPOSED CABLE ON BU I LO I NGS. 288 
9. OWNER AGREES TO MARK ALL UNDERGROUND FACILITIES, BUT 

NOT LIM I TEO TO GAS, ELECTRIC AND WATER LINES OWNED BY 

OWNER. 



COMMERCIAL ACCOUNTS COMMENT SHEET TO BE ATTACHED TO ALL CONTRACTS 

NAME OF PROJECT: DEPAUL HOSPITAL 

DATE OF CONTRACT: 4/17/86 

TYPE: BuLK HospiTAL 

MARKET ' RECEIVED ( ) SIGNED (~frtl3~ ~ 

PLANT: 

OPERATIONS: 

28~ 



12/01/90 

HOTEL/MOTEL 
CABLE SERVICE AND ACCESS 

AGREEMENT, made this 1st day of 

Econo 

and between Cox Cable Hampton---Roads, 
and ( •owner•). Econo Ladqe 

W I T N E S S E T H: 

WHEREAS, Company holds a cable television franchise 
(the •Franchise•) from the appropriate governmental entity and fs 
permitted by the Franchise to make cable television service (the 
•service•) available to residents in the Norfolk, Portsmouth, 
Virginia Beach, Chesapeake, Virginia; and Currituck County, North 
Carolina; franchise areas (the •Area•); and 

authorized 
Hotel/Motel 
•premises .. ); 

WHEREAS, 
managing 
located 

and 

Owner holds title to,uor is~ he landlord o~ -~~ 
agent of the \-1:!"111\ .ree.,,..,. .. .r,~,..,....,,,,. •. co 0 

WHEREAS, Owner wishes to ensure the occupants of its 
rental units have access to the Service, as it recognizes the 
potential increase in the desirability of the Premises resulting 
from the availability of the Services. Any damage caused by 
Company during installation, repair, or removal will be repaired 
by Company to the reasonable satisfaction of Owner; 

NOW, THEREFORE, in consideration of the promises and 
covenants contained herein and other · valuable consideration, the 
parties intending legally to be bound, agree as follows: 

1 • 

2. 

PURPOSE AND TERM OF' AGREEMENT. The purpose of this 
Agreement is to state the terms and conditions under 
which Company will make the cable television 
services~· as set forth in Exhibit •A•, available to 
O.w n e r, o n a b u 1 k rate bas 1 s • to pro vi de same to 
persons renting or 1 easing hotel /motel rooms from 
Owner at the Premises. 

CABLE TELEVISION SERVICE. The bulk rate cable 
te1ev1sion services provided for under this 
Agreement shall commence on December 1~ 19~o. or as 
soon as thereafter reasonably practicaDTe, and 
remain in effect until necernber ,14992, ,(the •Term•). 

At the end of the Term and any renewal term, 
this Agreement shall be automatically renewed for 
additional one-year terms unless either party gives 
the other a·t least ninety (90) days' prior written 
notice of termination. 

Compensation for _ said bulk rate cable television 
services shall be as set forth in Exhibit "B." 
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Date of Agreement: 12/ 01 / 90 Owner: Econo Lonoe 

3. DISTRIBUTION SYSTEM. Company will further provide, or 
has provided, to Owner an i nternal distribution system 
within the Premises, capable of providing the Service 
to Owner's hotel/motel rooms, in complianc e with 
current federal, state and local regulations. 
Internal Distribution System includes all the material 
necessary to transmit the Serv.ice to the unit · 
including but not limited to internal wiring, taps' 
amplifier, electronic equipment, drops, splitters and 
connectors; but not including converters. During the 
Term of this Agreement, Company will maintain the 
distribution system in a workmanlike manner. Owner 
agrees to mark all underground facilities, gas, 
electric and water lines owned by Owner. The internal 
distribution system shall not become a fixture, but 
shall remain the property of Company and shall be used 
exclusively for Company operations. 

In consideration for payment of the amount set 
forth in Exhibit •a , • at the end of the Term, the 
internal distribution system installed by Company 
shall become the property of Owner. 

During any renewal term or otherwise subsequent 
to expiration of the Term, Company agrees to maintain . 
the internal distribution system in Owner's Premises 
upon payment of Company's then exf sting monthly 
maintenance fee. 

4. PAYMENT FOR CABLE TELEVISION SERVICE AND DISTRIBUTION 
SYSTEM. Any serv1ce, ma1ntenance, installation and 
other charges for which Owner is obligated are payable 
monthly in advance. The first month's payment is due 
and payable on execution of ~his Agreement . If Owner 
requires services or installation other than those 
specified in this Agreement, such additional service 
or installation will be furnished at Company's 
established rates then in effect or, in the absence of 
established rates, at a reasonable charge to be 
determined by Company. 

In the event cable television service is d i scon­
nected . for nonpayment, Owner 1grees to pay Company a 
reconnect fee in accordance with Company•~ •ost recent 
schedule. Service will not be reconnected until all 
past due accounts are pafd in full. -

5. ACCESS. Owner gives CoiDpany the permanent right to 
enter the Premises during reasonable hours to install, 
connect, df sconnect, transfer, inspect, , improve, 
maintain, service, repair, remove and/or replace the 
equipment and distribution system necessary to pro~ide 

. the Service, and to do all other thfngs necessary to 
ensure its continued operation. Upon default or 
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Date of Agreement: ____ l~2·/~0~l~/·q~a __ __ Owner: Econo Lodge 

termination of the Service by Owner prior to 
expiration of the Term, Company may enter the Premises 
and remove its equipment and distribution system. 

Owner grants to Company an easement for access to the 
Premises at all times, in order that Company may 
exercise its rights hereunder. This easement and the 
rights of Company under this Agreement shall be 
binding on any and all successors in interest or 
assigns; and Owner agrees to require his successors in 
interest or assigns to abide by same and to hold 
harmless and indemnify Company in the event such 
successors in interest or assigns fail to abide by 
this Agreement or the easement. 

6. RACEWAYS, CONDUIT AND POWER. Owner agrees to provide 
Company without charge, all raceways, conduit and 
e 1 e c t ric i ty ( a . s epa r a t e 1 y fused 11 0 v o 1 t A. C • out 1 e t , 
when necessary) and such other space, whether it be 
within or outside the project to be serviced, in order 
to run cable to project to be serviced. The 
aforementioned shall be according to Company 
specifications or design. Layout to be submitted to 
Owner for approval prior to construction commencement. · 

7. UTILITY POLES. Owner understands and agrees that, in 
provid1ng cable television service, Company shall, 
with the exception of underground utilities, make use 
of utility poles owned in sole or fn part by telephone 
and electric power companies, or both, as well as, 
easements over and under both public and private 
property, and that the continued use of said poles and 
easements is in no way guara.nteed. In the event that 
continued use of said poles and easements is denied to 
Company, for any reason, Company will make every 
reasonable effort to provide service over alternate 
routes. Owner agrees that it will make no claims and 
will not undertake any action against said local 
utility companies and/or ·Company and/or public or 
private property owners, if cable television service 
provided hereunder fs interrupted or discontinued as a 
result of the use of said poles and/or easements being 
denied to Company for any reason. 

8. INTERFERENCE. Owner will not use or permit others to 
use any equipment that causes interference or fs 
otherwise incompatible with the distribution system or 
Company's obligation to provide Service under this 
Agreement. Prior to expiration of the Term of this 
Agreement, Owner shall . not move, disturb, alter -~ or 
change the distribution system or connect any device 
to any of the distribution system, shall not authorize 
or permit anyone to do so, · and shall safeguard such 
distribution system against others. 

-3-
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Date of Agreement: 12/01/90 Owner: Econo Lodge 

9. INSURANCE. Prior to the expfratfon of the Term of 
this Agreement, Company shall maintain public 
liability and property damage insurance to protect 
Owner against a loss or damage resulting from the 
installation, operation or maintenance of the 
distribution system on the Premises. 

10. NO AGENCY. Company and Owner are independent business 
entities and each has no authority to act for, or on 
behalf of, or bind the other to, any contract, without 
the other's written approval. 

11. ACT OF GOD. Company shall have no 1 fabilfty to any 
person for failure to meet any of its obligations 
under this Agreement, where such failure fs the 
result, fn whole or part, of any labor dispute, 
failure of usual sources -of supply, war, riot, 
insurrection, vandalism, commotion, fire, flood, 
earthquake, accident, storm, Act of God or government, 
or any other cause beyond Company's reasonable 
control. , If Service fs interrupted for any other_ 
reason, within the reasonable control of the Company, 
for a cent f nuous perf od of thf rty ( 30) days , Owner 
shall have, as hfs sole remedy, the right to terminate 
thfs Agreement ff Company fails to restore such 
service within ten (10) days of Owner's demand. 

12. OWNER'S WARRANTIES. Owner, or his 11anag_ing agent on 
the Owner's behalf, warrants that (1) ft holds all 
rf gh ts and has full au tho rf ty to execute th 1 s 
Agreement and to grant the rights herein granted; and 
(if) there are no existing agreements, nor will there 
be any such agreements during the Term that would 
prevent, or be violated by, Company's providing the 
Service to the Premises. 

13. INDEMNIFICATION. Owner agrees to indemnify and hold 
Company harmless and defend Company from and against 
a 11 c 1 a 1111 s • s u 1 t s , proceed 1 n g s at 1 a w or f n e q u 1 ty , 
and any and all clafms, lfabflfties, loss, cost, 
damage or expense, including reasonable attorney fees, 
arising out of or in connection with any claim 
resulting from the renting or leasing of Owner's 
rooms, or from the installation of Company's equipment. 

14. SUCCESSORS AND ASSIGNS. This Agreement shall bind and 
benefit the parties and their respective succes~ors 
and assigns, regardless of whether such successors ~~nd 
assigns expressly .·agree to be bound by the Agreement. 

0191 
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Date of Agreement: ___ l~2w/~Q~J~/~9~0---- Owner: Econo Lodge 

1 5. 

, 6. 

1 7 • 

18. 

, 9. . 

20. 

21 • 

22. 

23 . 

AMENDMENTS. This Agreement contains the entire 
agreements or understandings made by the parties 
concerning this subject matter, superseding any oral 
or prior written promises, and may be amended only by 
a writing signed by both parties. 

DISPUTES. The prevailing party in any action brought 
under this Agreement shall be entitled to recover from 
the other party reasonable attorneys' fees, costs and 
necessary disbursements. 

NO INCREMENTAL CHARGES. The cable television service 
fs to be made available to Owner's rooms on a 
free-to-the-guest basis with no itemized incremental 
charge for cable television service appearing on a 
guest's bill or statement. 

NO PREMIUM PROGRAMS IN PUBLIC PLACES. Premium 
services, as des1gnated in Exhibit •x•. shall not be 
provided to places of public access such as bars, 
lobbies, night clubs, lounges, halls, restaurants, etc. 

GOVERNMENTAL RULES. This Agreement shall be governed 
by the laws of the State of Virginia except where the . 
laws of the United States have precedence. This 
Agreement and the obligations of the parties shall be 
subject to all applicable laws, regulations, court 
rulings, administrative orders, and presidential 
decrees, as they may be amended from time-to-time. 

COOPERATION. Owner and Company agree to cooperate 
fully and promptly in carrying out this Agreement. 
Owner agrees to execute any . and all documents as may 
reasonably be requested by Company to evidence and 
effectuate the rights granted to Company under this 
Agreement. 

ACCEPTANCE. Owner agrees that the mutual benefits, 
promises and covenants contained in this Agreement 
constitute full and adequate consideration to Owner 
for the rights granted to Company hereunder and hereby 
waives any rights which it •ay have to any additional 
consideration or compensation from Company. 

ADDITIONAL FACILITIES. In the event the Owner adds 
rooms to or adjacent to the Premises, this Agreement 
shall extend to all such rooms added, and Owner shal 1 
so notify Company of such addftfons within t~irty (30} 
days. 

NOTICES. Any consent, ~lection or notfce required'. or 
perm1tted to be given under this Agreement shall be in 

- 5.-
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Date of Agreement: ___ ,_2~~~10~,~~~~9~0~--- Owner: F.:cono Lodae 

writing and sent by certified or registered mail or 
telegram addressed to the address included at the end 
of this Agreement, or to such other address or 
addresses as shall, from time-to-time, be furnished fn 
writing by the party to receive such notice to the 
o t h e r p a r ty • 

24. DEFAULT. In the event that: (a) Owner shall fail to 
make any payment to be made by it hereunder on or 
before fts due date; or (b) Owner shall fail to 
perform or observe any of the other covenants, 
conditions or agreements to be performed or observed 
by ft hereunder, which failure shall not be remedied 
wi thf n ten (1 0) days after notice thereof by Company 
to Owner; or (c) Owner shall dissolve or become 
f nsol vent (however evf denced), or 11ake an as sf gnment 
for the benefit of creditors, or any proceeding under 
any bankruptcy or insolvency statute or any laws 
relating to the relief of debtors be commenced by or 
against Owner, or a receiver, trustee or liquidator 
shall be appointed of Owner or of all or a substantial 
part of Owner's assets, or any order, judgment or 
decree shall be entered by a court of competent 
j u r i s d i c t 1 o n a n d s h a 11 con t 1 n u e u n p a 1 d a n d i n e f f e c t­
for a perf od of sf xty {60) consecutf ve days wf thout a 
stay of execution, or any execution or writ of process 
shall be issued under any action or proceeding against 
Owner whereby any property and in the foregoing events 
set forth in clause {a), (b) or {c) of this paragraph, 
Company may, without notice or demand {i) immediately 
terminate this Agreement and Owner's rights hereunder 
and/or (if) declare immediately due and payable all 
the payments and other .sums due forthwith as 
liquidated damages, and/or (iii) proceed by 
appropriate court action or actions at law or in 
equity to enforce performance by Owner of applicable 
covenants of this Agreement or to recover damages for 
breach thereof, and/or {iv) terminate video and audio 
transmission -rights to Owner's premises, and/or (v) 
enter the Premises and remove the distribution 
system. No extension of time, delay or omission in 
the exercise of any power or remedy provided or 
otherwise available to Company shall impair or affect 
Company's right hereafter to exercise same. -

25. CHANNEL LINEUP. Owner acknowledges that Company's 
performance of thf s Agreement •ay be subject to the 
rules and regulations of federal, state , or local 
regulatory powers and that Company fs not guaranteeing 
the provision or availability of any partfcu)ar 
program or channel. Company agrees that the cable 
television service it will provide to the Premises will 
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Date of Agreement: 12/Ql/ 90 Owner: Econo Lo~ge 

consist of its standard channel lineup and programming 
thereon as modified from time-to-time. The makeup of 
the Company's channel lineup fs solely within the 
Company's discretion. The Company's channel lineup 
may not be changed or a1 tered by Owner or others 
without Company's written permission. 

26. CONVERTERS. The Company's agreement to provide cable 
telev1sion service does not include any duty to 
provide converter boxes, and Owner does not request 
that any converters be supplied. 

27. COUNTERPARTS. 
counter parts. 

This Agreement may be executed fn 

28. CONTRACT CONSTRUCTION. Should any term or prov1sfon 
of t h 1 s Agree me n t 6 e he 1 d f n v a 1 f d a n d u n en force a b 1 e , 
the remaining provisions fn this Agreement shall 
remain and continue in full force and effect. 

IN WITNESS WHEREOF, the parties have entered into this 
Agreement on the day and year first above written. 

COMPANY OWNER 
HBM Associates, L.P. 

Cox Cable Hampton Roads, tnc. 
t / a Econo Lodge Naval Base 

Box 8545 

Address: 5200 Cleveland St. 
Virginia Beach, VA 23450 

Virginia Beach, VA 23462 

By: ~·br ;p.,~<z, 
ran 1n. owers' 

Vice President/General Manager 
T1t1e 

PUNAGEMENT Agent 

Form of Business (check one) 

Corporation __ __ 

Partnership X 
Individual 

-7-
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Date of Agreement: 12/01/ 90 -------------- Owner: Econo Lo dge 

EXHIBIT •Au 

(Exhibit •A• is the Channel Lineup, with premium 
programming noted as such). 

1 PREVUE GUIDE PREVIEW CHANNEL 
2 WGN - Chicago SuperStation * 
3 WTKR - Local CBS Channel 3 
4 USA - 24-Hour Entertainment Network * 
5 TNT - 24-Hour Movies & Sports/Turner Network 

Television * 
6 ESPN - 24-Hour Sports & Information * 
7 WTBS - Atlanta SuperStation * 
8 CNN - 24-Hour News 
9 NICKELODEON - Children & Family Programming * 
10 WAVY - Local NBC Channel 10 * 
11 WCOX -Community Programming from Cox Cable 
12 CNN HEADLINE NEWS - 24 Hours 
13 WVEC - Local ABC Channel 13 * 
14 WOR - New York SuperStition * 
15 WHRO- Local PBS Channel 15 * 
16 DISCOVERY - 24-Hour Nature - Science - History * 
17 A&E NETWORK -Arts & Entertainment* 
18 LIFETIME - The Lifestyle Channel * 
19 THE FAMILY -CHANNEL* 
20 WDCA - Washington D.C. Independent * 
21 HBO - Movies & Specials - 24 Hours * 
22 MTV- 24-Hour Music Television * 
23 TNN - The Nashville Network * 
24 THE WEATHER CHANNEL - 24 Hours 
25 CNBC -Consumer News and Business Channel 
26 SHOVTIME - 24-Hour Movies and Specials * 
27 WGNT - Local Independent Station 
28 EDUCATIONAL CHANNEL 
29 GOVERNMENT CHANNEL 
30 QVC - 24-Hour Shopping 
31 VTC-TV - Tidewater Educational Channel 
32 t-SPAN - U.S. Congress Coverage · 
33 WTVZ - Local Independent Statton 
34 AMC - American Movie Classics 
35 E! Entertainment Television * 

HTS - Homes Team Sports 
36 BET~ Black Entertainment Television * 
37 THE DISNEY CHANNEL - Faaily Prograaafng * 
38 CINEMAX - 24-hour Movies and Specials *' 
99 YC - Viewer•s Choice (Pay-Per-View) * 

*Channels that broadcast some programming fn stereo, available 
•o customers whose TV ·fs equipped wft~ internal BTSC-MTS stereo 
capability. 

Note: Premium Channels are in Bold. 

-8-
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Date of Agreement: 12/0l/90 Owner: Econo Lodge 

EXHIBIT •B• 

Bulk Rate Per Unit Per Month 

Basic Cable 

Premium Services 
HBO 

Other 
~aintenance Fee 

Internal Distribution System 

Total/Room/Month 

* of Rooms 89 ----
Monthly Rate • No. of rooms 

x room rate (excludes 
app11 cable federal, state, 
and local fees and taxes.) 

s _ __;;;,l.;... 1;.;..;5....__ * 

$ _ _.;.4 .;.,• 1)..;..;0....__ 

s __ .;..· 3._fl __ 

s __ .;..· o.;..l);..__ ** 

$_......;..5 ..... 9 .... 5..___ 

s 529.55 

*Basic Cable rate applicable to customer ordering 
basic service and a premium service (·HBO, SHOWTIME, CINEMAX, or 
DISNEY). 

Monthly Service Rates are subject to adjustment from 
time-to-time, not to exceed 10~ annually. 

**Owner agrees to pay Company the sum of n/a 
Dollars ( $ . ) for the internal d"7"1~srt~ri,.,b~u':"::t~1-=o""='n 
system installed in Owner's Premises by Company. 

n/al. $ ( S I room/mo nt.h for the 
term of the XgreemenTt-.----- ----

~ S Upon execution of this Agreement. 
n/r• ------

(Check appropriate box) 

'·· 
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HOTEL/MOTEL 
CABLE SERVICE AND ACCESS AGREEMENT 

AGREEMENT • •ade this 5th day of October 
1938 ___ • by and between _C_o_x--c-~-b~le Ha•pton Roads. • Inc . 

t•Co•pany•) 
and Econo Lodge 8901 Hampton Bv. (•owner•). 

WHEREAS, Co•p•ny holds a cable television franchise 
(the •Franchise•) fro• the appropri~te govern•ent~l entity and 
is per•itted by the Franchise to •ake cable television service 
(the •service•) available to residents in the Norfolk, 
Portsmouth and Virginia Beach franchise areas (the •Area • ); and 

WHEREAS, owner holds title to, or is the jandlord or 
authorized •anaging agent of theEcono Lodge Hampton ~tel/Motel 
located at 8901 Hampton Bv. NK (the •Pre•ises•): and 

NOW. THEREFORE. in consideration of the pro•ises and 
covenants contained herein and other valuable consideration, 
the parties intending legally to be bound. agree as follows: 

1. PURPOSE AND TERM OF AGREEMENT. The purpose of tbi s 
Agree•ent is to state the t.er•s and conditions under 
which Coapany will aake the cable television services, 
as set forth in Exhibit •A•. available to owner. on a 
bulk rate basis. to provide sa•e to persons renting or 
leasing botel/aotel rooas fro• owner. at the Preaises. 

2. CABLE TELEVISION SERVICE. The bulk rate cable 
television services provided for unde~ this Agreeaent 
shall ·coa•enca on November 1 • 19 B8 • or a s soon 
as thereafter reasonably practicable. and re•ain in 
effect until November 1 • 19 ~. (tb~ •Ter••). 

At the end of the Ter• and any renewal tera. this 
Agree•ent sh~ll be autoaatically renewed for 
additional one year teras unless either party gives 
the other at least ninety (90) days prior written 
notice of ter•ination. 

Co•pensation tor said bulk rate cable television 
services shall be as set forth in Exhibit •s•. 
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J. DISTRIBUTION SYSTEM. Co11pany wi 11 further provide to 
OWner an internal distribution syste• within the 
Preaises. capable of providing the service to OWner • s 
hotel/aotel roo•s. in coapliance with current federal. 
state and loc~l regul~tions. During the Ter• of this 
Agree•ent. Co•pany will •aintain the distribution 
systea in a vork•anlike •anner. the internal 
distribution systea shall re•ain the property of 
Coapany and shall be used exclusively for Co•pany 
operations. 

In consideration for pay11ent of the a•ount set 
forth in Exbibi t •s•. at the end of the Tera. tbe 
internal distribution systea installed by Co•pany 
shall beco•e the property of OWner. 

During ~ny renewal ter• or otherwise subsequent 
to expiration of the Ter•. Co•pany agrees to •aintain 
the internal distribution syste• in OWner • s Pre•ises 
upon pay•ent of Co•pany•s then existing •onthly 
•aintenance toee. 

4. PAYMENT FOR CABLE TELEVISION SERVICE AHD DfSTR tBUTION 
SYSTEM. Any service. •aintenance. installation and 
other charges for which owner is obligated are payable 
•onthly in advance. The first month's payment is due 
and payable on execution of this Agree•ent. If OWner 
requires services or installation other than those 
specitoied in tbis Agree•ent. such additional service 
or installation vi 11 be furnished ~t Co•pany • s 
established rates then in effect or. in the absence of 
established rates. at a reasonable charge to be 
deter•ined by Co•pany. 

In the event cable television service is 
disconnected for nonpayment. owner agrees to pay 
Co11pany ~ reconnect tee in accordance vi th Co•pany • s 
•ost recent schedule. Service will not be reconnected 
until all past aue accounts are paid in full. 

5. ACCESS. 
0 

OWner gives Co•pany the per•anent right to 
enter the Pre•ises during reasonable hours to install. 
connect. disconnect. transfer. inspect. iaprove. 
•aintain. service. repair. re•ove and/or replace the 
equip•ent and distribution systea necessary to provide 
the Service. and to do all other things necessary to 
ensure its continued operation. Upon de~ault or 
teraination of the Service by OWner prior to 
expiration ot the Ter11. Coftpany aay enter the Pre•ises 
and re11ove its equipment and distribution systea. 

0 
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OWner grants to Company an ease•ent for access to 
the Pre•i ses at a 11 t i•es. in order that Co11pany •ay 
exercise its rights hereunder. This ease•ent and the 
rights of Company under this Agreeaent shall be 
binding on any and all successors in interest or 
assigns: and OWner agrees to require his successors in 
interest or assigns to abide by saae and to hold 
har•less and indemnify Coapany in the event such 
successors in interest or assigns fail to abide by 
tbis Agreement or the easement. 

6. INTERFERENCE. OWner will not use or per•it others to 
use any equipment that causes interference or is 
otherwise incompatible with the distribution syste• or 
Coapany•s obligation to provide Service under this 
Agreement. Prior to expiration of the Ter• of this 
Agreement. OWner shall not aove. disturb. alter or 
change the distribution system or connect any device 
to any of the distribution system. shall not authorize 
or perai t anyone to do so. and shall safeguard such 
Distribution System against others. 

7. INSURANCE. Prior to the expiration of the Ter• of 
this Agreement. Company shall aaintain public 
liability and property da•age insurance to protect 
owner against a loss or daaage resulting fro• the 
Installation. operation or- aaintenance of the 
distribution system on the Preaises. 

8. NO AGENCY. Coapany and owner are independent business 
entities and each has no authority to act for. or on 
behalf ot. or bind the other to. any contract. without 
the other's written approval. 

9. ACT OF · GOD. Co•pany shall have no liability to any 
person tor failure to •eet any of its obligations 
under this Agree•ent.. where such failure - is the 
result.. in whole or part. of any labor dispute. 
failure of usual sources of supply. war. riot. 
insurrection. vandalisa. coaaotion. fire flood. 
earthquake. accident. stor•. Act of God or government. 
or any other cause beyond Coapany • s reasonable 
control. If service is interrupted for any other 
reason. within the reasonable control ot the Coapany. 
tor a continuous period ot· thirty (30) days. owner 
shall have. as his .sole· remedy. the right to terinate 
this Agreement it Company · fails to restore such 
service within ten (10) days of OWner's demand . 

. aru. 
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10. 

11 • . 

12. 

13. 

14. 

15. 

OWNER • S WARRANTIES. OWner. or his aanaging agent on 
the OWner • s behalf. warrants that ( i) it holds all 
rights and has full authority to execute this 
Agree•ent and to grant the rights herein granted: and 
(ii) there are no existing agreeaents. nor will there 
be any such agreeaents during the Tera that would 
prevent. or be viol a ted by. Coapany • s providing the 
Service to the Preaises. 

IHDEMNI.f'ICATION. owner agrees to indeanify and hold 
Coapany haraless and defend Coapany fro• and against 
all clai•s. suits. proceedings at law or in equity. 
and any and all claims. liabilities. loss. cost. 
daaage or expense. including reasonable . attorney's 
fees. arising out of or in connection with any cla i11 
resul·ting fro• the renting or leasing of owner • s rooas 
or froN the installation of Company's Equipaent. 

SUCCESSORS AND ASSIGNS. This Agree•ent shall bind and 
benefit the parties and their respective successors 
and assigns. re~ardless of whether such successors and 
assigns expressly agree to be bound by the Agree11ent. 

AMENDMENTS. This Agree•ent contains the entire 
agree•ents or understandings aade by the parties 
concerning this subject aatter. superseding any ora 1 
or prior writ ten promises. and aay be amended only by 
a writing signed by both parties. 

INCREMENTAL CHARGES. The cable television service is 
to be 111ade available to owner's rooas on a free to the 
guest basis with no i teaized increaental charge for 
calbe television service appearing on a guest's bill 
or stataent. 

NO PREMIUM 
services as 
provided to 
night clubs. 

PROGRAMS IN PUBLIC PLACES. - Preai Ulll 

designated in Exhibit •A• shall not be 
places of access such as bars. 1 obbi es. 
lounges. halls. restaurants. etc. 

16. GOVERNMENTAL RULES. This Agree•ent shall be ' governed 
by the laws of the State of Virginia except where the 
laws of the United States have precedence. This 
Agreement and the obligations of the parties shall : be 
subject to all applicable laws. regulations. court 
ruling;i. administrative orders. and presidential 
decrees. as they m·ay be amended troll t i111e to time. 

··aoz 
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17. COOPERATION. Owner and Coapany agree to cooperate 
fully and proaptly in carrying out this Agreeaent. 
OWner agrees to execute any and all docuaents as aay 
reasonably be requested by Coapany to evidence and 
effectuate the rights granted to Coapany under this 
Agreeaent. 

18. ACCEPTANCE. OWner agrees that the autual benefits. 
proaises and covenants contained in this Agreeaent 
constitute full and adequate consideration to owner 
for the rights granted to Coapany hereunder and hereby 
waives any rights which it aay have to any additional 
consideration or coapensation fro• Coapany. 

19. ADDITIONAL FACILJTES. In the event the OWner adds 
rooms to or adjacent to the Preai sea. this Agree•ent 
shall extend to all such rooms added. and OWner shall 
so notify Coapany or such additions within thirty (30} 
days. 

20. NOTICES. Any consent. election or notice required or 
peraitted to be given under this Agreeaent shall be in 
wri tinq and sent by certified or registered aail or 
telegraa addressed to the address included at the end 
of this Agreement. or to· such other address or 
addresses as shall. froa tiae to ti11e. be furnished in 
wrigtinq by the party to receive such notice to the 
other party. 

21. DEFAULT. In the event that: (a) OWner shall fail to 
aake any pay•ent to be aade by it hereunder on or 
before. its due date: or (b) owner shall fail to 
perfora or observe any of the other covenants. 
condi tiona or agreeaents to be perforaed or observed 
by it hereunder. which failure shall not be- re•edied 
within ten (10) days after notice thereof by Co•pany 
to owner: or (c) OWner shall dissolve or become 
insolvent (however evidenced). or aake an assigmaent 
for the benet it of creditors. or any proceeding under 
any bankruptcy or insolvency statute or any laws 
relating to the relief ot· debtors be co11menced by .. or 
against owner. or a receiver. trustee or liquidator 
shall be appointed of OWner or of all or a substantial 
part t>t OWner • s · assets. or any order. judgraent or 
decree shall be entered by a court of competent 
jurisdiction and shall continu~ unpaid and in effect 



for a period of sixty ( 60) consecutive days vi thout a 
stay of execution. or any execution or vrit of process 
shall be issued under any action or proceeding against 
OWner whereby any property and in the foregoing events 
set forth in clause (a). (b) or (c) of this p~ragraph. 
Coapany aay. vi thout notice or deaand (i) i-ediately 
terainate this Agreeaent and owner • s rights hereunder 
and/or (ii) declare iaaediately due and payable all 
the payaents and other suas due forthvi tb as 
liquidated daaages ot the distribution systea. and/or 
(iii) proceed by appropriate court action or actions 
at law or in equity to enforce perforaance by OWner of 
applicable covenants of this Agreeaent or to recover 
daaages for breach thereof. and/or (iv) terainate 
video . and audio transaission rights to owner • ~ 
preaises. and/or (v) enter the Preaises and reaove the 
distribution systea. No extension of tiae. delay or 
oaission in the exercise of any power or remedy 
provided or otherwise available to coapany shall 
iapair of affect Coapany•s right hereafter to exercise 
saae. 

22. CHANNEL LINE-UP. owner acknowledges tbat Coapany • s 
perforaance of this Agree•ent aay be subject to the 
rules and regulations of federal. state or local 
regulatory powers and that Coapany is not guaranteeing 
the provision or availability of any particular 
program or channel. Coapany agrees that the cable 
television service it vill provide to the preaises 
will consist of its standard channel lineup and 
prograaaing thereon as aodified !roa ti•e to tiae. 
The aake up of the Coapany•s channel lineup is solvely 
within· the Coapany•s discretion. The Coapany•s 
channel lineup up aay not be changed or altered by 
OWner .or others vi tbout Coapany • s vri t ten perai ssion. 

23. CONVERTERS. The Coapany • s agreeaent to provide cable 
television service does not include any duty to 
provide converter boxes. and OWner does not request 

24. 

that any converters be s~pplied. ' 

COUNTERPARTS. 
counter parts. 

This Agree•ent aay be executed ·- in 

304 
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IN WITNESS WHEREOF. the parties have entered i nto this 
Agree•ent on the day and year first above written. 

cOMPANY OWNER 

Cox Cable Ha•pton Roads. Inc. Econo Lodge Hamoton Bv. 10- 5- t 

Address: 5200 Cleveland St. 

Vice President/General Manager 
Title 

For• of Business (check one) 

By: 

Corporation 

Partnership 

Individual 

305 
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(Exhibit •A• is the channel lineup. with pre•iu• 
progra••ing noted as such). 

2 AMERICA'S SHOPPING CHANNEL 
3 WTKR - Local CBS Channel 3 
4 USA - All Entertain•ent Network 
5 WTTG - Washington. D.C. Channel 5 
6 ESPN - Sports & Entertainaent 
7 TBS - Atlanta SuperStation 
8 MTV - Music Television 
9 NICKELODEON - Children's Programming 
10 WAVY - Local NBC Channel 10 
11 wcox - Co~aunity Progra••ing 
12 CNN HEADLINE NEWS - 24 Hours 
13 WVEC - Local ABC Channel 13 
14 CNN - 24 Hour News Network 
15 WHRO - Local PBS Channel 15 
16 DISCOVERY - Nature - Science - History 
17 A&E CABLE NETWORK 
18 LIFETIME - The Lifestyle Channel 
19 WWOR - New York SuperStation 
20 WDCA - Washington D.C. Channel 20 

•21 HBO - Movies & Specials - 24 Hours 
22 C-SPAN - House of Representatives 
23 TNN - The Nashville Network 
24 THE WEATHER CHANNEL - 24 Hours 

•25 THE DISNEY CHANNEL 
26 CBN - The Fa•ily Entertainer 
27 WYAH - Local Independent Channel 27 
28 EDUCATIONAL CHANNEL 
29 GOVERNMENT CHANNEL . 

•30 CINEMA% - Movies & Specials - 24 Hours 
31 VTC-TV - Tidewater Educational Channel 

•32 SHOWTIME - Movies & Specials - 24 Hours _ 
33 WTVZ - Local Channel 33 

•34 AMC - AAerican Movie Classics/The Travel Channel 
35 FNN - Financial News Newtwork/Ho•es Tea• Sports 
36 BET - Black Entertain~ent Television 

•99 HOME PREMJP.RE TELEVISION 

•Designates Pre•iu• Service except The Travel Channel. which is 
a part ot Basic Service. 
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Econo Lodge Harnnton Bv. 10-5-88 

Exhibit ·a• 

Basic Cable $ l. 50 • 

HBO $ 4.00 

Internal Distribution System $ 0.41 •• 

$ 
5.91 . 

Total/Room/Month 

No. of Rooms _8_9 ____ __ 

Monthly Rate • No. rooms x room rate $525.99 

• Basic Cable rate applicable to customer ordering basic 
service and a premium service {HBO. SHOWTIME or DISNEY). 

Basic cable rates are subject to adjustment fro11 
time-to-time. not to exceed 10' annually. 

Premium programming/guide rates {HBO. SHOWTIME or DISNEY) 
are subject to adjustment only upon adjustment of the price 
charged Company by the programmer. and then only in an amount 
equal to a.ny percentage price increase by said programmer. 

•• OWner agrees to pay Company the sum of Four Hundred 
Thirty-Two & 10/100--------------------- Dollars (f32.10 ) 

t ·or the internal distribution systea installed in owner's 
premises by Company. 

X 1. $ 432.10 
ot the agreement. 

{$ 0.41 /room/month for the ter• 

n/a 2. $ . n/a Upon execution of this agreement. 

{Check appropriate box) 
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and 
and 

Agreement: Januar y 15 , 1991 Owner: Buddy &fa~k 
~.~wr· !-:.. ::':_ . _: : ~~'""~ \'' ::':; j.'<! ' "' 

MULTIPLE DWELLING UNIT BULK ~1/Jl?f r •- :!;- ; Ul!jfi_ir"i) 
CABLE SERVICE AND ACCESS AGREEME N r;L_;:~ 2 ~ i99~ /I II 

u o <.:.::.lt . .s r 11 1_':, J J J 
AGREEMENT, made this 15th day of Januci fSHMG•o. ·, ?ii7u, ~ 

between Cox Cable Hampto~Roads, Inc. (•company") 
Buddy Swank ( Sv...v~ce._ ~~~c:4~~ •owner•). 

W I T N E S S E T H: 

WHEREAS, Company holds a cable television franchise 
(the •Franchise•) from the appropriate governmental entity and is 
perm1 tted by the Franchise to make cable tel ev1 sf on service (the 
•service•) available to residents in the Norfolk, Portsmouth, 
Virginia Beach, Chesapeake, Vfrginfa; and Currituck County, North 
Carolina; franchise areas (the •Area•); and 

WHEREAS, Owner holds title to, or is the 
author1 zed managing agent of Sund-ance Apartments 
at 815 East Ocean Vi ew Ave, Norfolkh VA 23503 consisting 

landlord or 
located 

of 26 
resident1al dwelling un1ts, (t e •premises•); and -----

WHEREAS, Owner wishes to ensure the occupants of its 
dwelling units have access to the Service, as it recognizes the 
potential increase in the desirability of the Premises resulting 
from the availability of the Services. Any damage caused by 
Company during installation, repair, or removal will be repaired 
by Company to the reasonable satisfaction of Owner; 

NOW, THEREFORE, in consideration of the promises and 
covenants contained herein ·and other valuable consideration, the 
parties intending legally to be bound, agree as follows: 

, . 

2. 

PURPOSE AND TERM OF AGREEMENT. The purpose of this 
Agreement 1s to state the terms and conditions under 
which Company will make the cable television 
services, as set forth in Exhibit •A•, available to 
the persons renting or leasing residential dwelling 
units of Owner. It fs understood that monthly 
charges for additional services not set forth in 
Exhibit •a• shall remain the responsibility of 
tenants. 

CABLE TELEVISION SERVICE. The bulk rate cable 
telev1sion services provided for under this 
Agreement shall commence on March 1 , 1991 , or as 
soon as thereafter reasonably practicaDTe, and 
remain in effect until March 1 , 19 92, (the •Term .. ). 

At the end of the Term and any renewal term, 
this Agreement shall be automatically renewed for 
ad d i t i o n a 1 o n e -y e a r t e r m s u n 1 e s s e 1 t h e r p a r t y g i v e s 
the other at lea -st ninety (90) days' prior written 
notice of termination. -

Compensation for said bulk rate cable television 
services shall be as set forth in Exhibit "B ... 
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Date of Agreement: J anuary 15, 1991 Owner: Buddy Swank 

3. DISTRIBUTION SYSTEM. Company will further provide, or 
has prov1ded, to Owner an internal distribution system 
within the Premises, capable of pro vi ding the Service 
to Owner's reside·ntial dwelling units, in compliance 
with current federal, state and 1 ocal regulations. 
Internal Distribution System includes all the material 
necessary to transmit the Service to the unit; 
including but not limited to internal wiring , taps, 
amplifier, electronic equipment, drops, splitters and 
connectors; but not i ncl ud i ng converters. Du rf ng the 
Term of this Agreement, C~mpany will maintain the 
distribution system in a workmanlike manner . Owner 
agrees to mark all underground facilities, gas, 
electric and water lines owned by Owner. The internal 
distribution system shall not become a fixture, but 
shall remain the property of Company and shall be used 
exclusively for Company operations. 

Upon termination of this Agreement for any , 
reason whatsoever, Company shall have the r i ght to 
enter the Premises and remove the internal 
distribution system. 

4 • PAYMENT F 0 R CABLE TEL E V I S I 0 N S E R V ICE • Any s e r vi c e , . 
and other charges for which Owner is obligated are 
payable monthly in advance. The first month's payment 
is due and payable on execution of this Agreement. If 
Owner requires services other than those specified in 
this Agreement, such additional service w111 be 
furnished at Company's established rates t hen in 
effect or, in the absence of established rates , at a 
reasonable charge to be determined by Company. 

In the event cable television service is discon­
nected for nonpayment, Owner agrees to pay Company a 
reconnect fee in accordance with Company's most recent 
schedule. Service wi 11 not be reconnected unt 11 a 11 
past due accounts are paid in full. 

5. INDIVIDUAL UNIT BILLING. In addition to the Service 
prov1ded under thls , Agreement, tompany may contract 
with ~he occupants of the individual units of the 
Premises to provide additional cable television 
services, including additional premium service s and 
Pay-Per-View services. Owner hereby grants - Cox the 
right of access to the Premises for the purpose of 
so1Jc1tfng subscribers. 

6. ACCESS. Owner gives Company the permanent' right to 
enter the Premises during reasonable hours to install, 
c o n n e c t , d f s c o n n e c t , t r a n s f e r , f n s p e c t , i m pro v e , ,. 

-2-

0191 

309 



Date of Agreement: January 15, 1991 Owner: Buddy Swank 

maintain, service, repair, remove and/or replace 
converter and/or the distribution system necessary to 
provide the Service, and to do all other things 
necessary to ensure its continued operation. Upon 
default or termination of the Service by Owner Company 
may enter the Premises and remove its equipment and 
distribution system. 

Owner grants to Company an easement for access 
to the Premises at all times, in order that Company 
may exercise its rights hereunder. This easement and 
the rights of Campa ny under this Agreement shall be 
binding on any and all successors in interest or 
assigns; and Owner agrees to require his successors in 
interest or assigns to abide by same and to hold 
harmless and indemnify Company in the event such 
successors in interest or assigns fail to abide by 
this Agreement or the license. 

7. RACEWAYS, CONDUIT AND POWER . Owner agrees to provide 
Company without. charge, all raceways, condui.t and 
electricity (a separately fused 110 volt A.C. outlet, 
when necessary) and such other space, whether it be 
within or outside the project to be serviced, in order 
to run cable to project to be serviced. The · 
aforementioned shall be according to Company 
specifications or design. Layout to be submitted to 
Owner for approval prior to construction commencement. 

8. UTILITY POLES. Owner understands and agrees that, in 
prov1d1ng cable television service, Company shall, 
with the exception of underground utilities, make use 
of utility poles owned in sole or in part by telephone 
and electric power companies, or both, as well as, 
easements over and under both . public and private 
property, and that the continued use of said poles and 
easements is in no way guaranteed. In the event that 
continued use of said poles and easements fs denied to 
Company, for any reason, Company wi 11 make every 
reasonable ef..fort to provide service over alternate 
routes. Owner agrees that it will make no claims and 
will not undertake any action against said local 
utility companies and/or Company and/or public or 
private property owners, ff cable television service 
provided hereunder is interrupted or discontinued as a 
result of the use of said poles and/or easements being 
denied to Company for any reason. 

9. INTERFERENCE. Owner will not use or permit 'others to 
use any equipment that causes interference or is 
otherwise incompatible with the distribution system-or 
Company's oblfgatfon .to ~rovfde SeTvice under this 

. ~ 

.... 
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Date of Agreement: January 15, 1991 Owner: Budd y Swank 

Agreement. Owner shall not move, disturb, alter or 
change the distribution system or connect any device 
to any of the distribution system, shall not authorize 
or permit anyone to do so, and shall safeguard such 
distribution system against others. 

10. INSURANCE. Company shall maintain public liability 
and property d~mage insurance to protect Owner against 
a loss or damage resulting from the installation, 
operation or maintenance of the distribution system on 
the Premises. 

11. NO AGENCY. Company and Owner are independent business 
entities and each has no authority to act for, or on 
behalf of, or bind the other to, any contract, without 
the other's written approval. 

12. ACT OF GOD. Company shall have no lfabflfty to any 
person for failure to meet any of its obligations 
under this Agreement, where such failure is the 
result, in whole or part, of any labor dispute, 
failure of usual sources of supply, war, riot, 
insurrection, vandalism, commotion, fire, flood, 
earthquake, accident, storm, Act of God or government, · 
or any other cause beyond Company's reasonable 
control. If Service is interrupted for any other 
reason, within the reasonable control of the Company, 
for a continuous. period of thirty (30) days, Owner 
shall have, as his sole remedy, the right to terminate 
this Agreement if Company fails to restore such 
service within ten (10) days of Owner's demand. 

13. OWNER'S WARRANTIES. Owner, or his managing agent on 
the Owner's behalf, warrants that (1) it holds all 
rights and has full authority to execute this 
Agreement and to grant the rights herein granted; and 
(if) there are no existing agreements, nor will there 
be any such agreements during the Term that would 
prevent, or be violated by, Company's providing the 
Service to the Premises. 

14. INDEMNIFICATION. Owner agrees to indemnify and hold 
Company harmless and defend Company from and against 
all claims, suits, proceedings at law or in equity, 
and any and all claims, liabilities, loss, cost, 
damage or expense, including reasonable attorney fees, 
arising out of or in connection with any claim 
resul tf ng from the occupancy of Owner's dwell'f ng units 
or from the installation of Company's equipment. 

15. SUCCESSORS AND ASSIGNS. This Agreement shall bind and 
beneht the parbes . and their respective successors 
and ~ssfgns, regardless of whether such successors and 
assigns expressly agree to be bound by the Agreement. 

-4-
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Date of Agreement: J anuary 15 . 1991 0 w n e r : Bp d d y Swa nk 

16. AMENDMENTS. This Agreement contains the entire 
agreements or understandings made by the parties 
concerning this subject matter, superseding any oral 
or prior written promises, and may be amended only by 
a writing signed by both parties. 

17. DISPUTES. The prevailing party in any action brought 
under this Agreement shall be entitled to recover from 
the other party reasonable attorneys• fees, costs and 
necessary disbursements. 

18. NO PREMIUM PROGRAMS IN PUBLIC PLACES. Premium 
services, as designated in Exhibit •x•. shall not be 
provided to places of public access such as bars, 
lobbies, night clubs, lounges, halls, restaurants, etc. 

19 . GOVERNMENTAL RULES . Thf s Agreement shall be governed 
by the laws of the State of Virginia except where the 
laws of the United States have precedence. This 
Agreement and the obligations of the parties shall be 
subject to all applicable laws, regulations, court 
rulings, administrative orders, and presidential _ 
decrees, as they may be amended from time-to-time. 

20. COOPERATION. Owner and Company agree to cooperate 
fully and promptly in carrying out this Agreement. 
Owner agrees to execute any and all documents as may 
reasonably be requested by Company to evidence and 
effectuate the rights granted to Company under this 
Agreement. 

21. ACCEPTANCE . Owner agrees that the mutual benefits, 
promises and covenants contained in this Agreement 
constitute full and adequate consideration to Owner 
for the rights granted to Company hereunder and hereby 
waives any rights which it may have to any additional 
consideration or compensation from Company. 

22. ADDITIONAL FACILITIES. In the event the Owner adds 
dwelling units to or adjacent to the Premises, this 
Agreement shall extend to all ·such unfts added, and 
Owner shall so notify Company of such addition s within 
thirty {30) days. -

23. CONDOMINIUMS. If this property is a condominium, this 
A g r e em e n t s h a 1 1 be f n c 1 u de d i n a n d be m a de ,a p a r t o f 
the condominium documents covering the Premises, and 
shall specifically be assumed by the Condom i nium 
Association. · 

£4. NOTICES. Any consent, elect.ion or notice required or 
perm1tted to be gi~en under this Agreement shall be in 

-5-
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Date of Agreement: January 15 , 1991 Owner: Buddy Swank 

writing and sent by certified or registered mail or 
telegram addressed to the address included at the end 
of this Agreement, or to such other address or 
addresses as shall, from time-to-time, be furnished in 
writing by the party to receive such notice to the 
other party. 

25. DEFAULT. In the event that: (a) Owner shall fail to 
make any payment to be made by it hereunder on or 
before its due date; or (b) Owner shall fail to 
perform or observe any of the other covenants, 
conditions or agreements to be performed or observed 
by it hereunder, which failure shall not be remedied 
within ten (1 0) days after notice thereof by Company 
to Owner; or (c) Owner shall dissolve or become 
insolvent (however evidenced}, or make an assignment 
for the benefit of creditors, or any proceeding under 
any bankruptcy or insolvency statute or any laws 
relating to the relief of debtors be commenced by or 
against Owner, or a receiver, trustee or liquidator 
shall be appointed of Owner or of all or a substantial 
part of Owner's assets, or any order, judgment or 
decree shall be entered by a court of competent· 
jurisdiction and shall continue unpaid and in effect 
for a period of sixty {60) consecutive days without a 
stay of execution, or any execution or writ of process 
shall be issued under any action or proceeding against 
~wner whereby any property and in the foregoing events 
set forth in clause {a), (b) or (c) of this paragraph, 
Company may, without notice or demand {i r immediately 
terminate this Agreement and Owner's rights hereunder 
and/or {ii) declare immediately due and payable all 
the payments and other sums due forthwith as 
liquidated damages, and/or (iii) proceed by 
appropriate court action or actions at law or in 
equity to enforce performance by Owner of applicable 
covenants of this Agreement or to recover damages for 
breach thereof, and/or (iv) terminate video and audio 
transmission rights to Owner's premises, and/or (v) 
enter the Premises and remove the distribution 
system~ No extension of time, delay or omission in 
the exercise of any power or remedy provided or 
otherwise available to Company shall impair or affect 
Company's right hereafter to exercise same. 

26. CHANNEL LINEUP. Owner acknowledges that Company's 
performance of this Agreement may be subje¢t to the 
rules and regulations of federal, state or local 
regulatory powers and that Company is not guarante~.fng 
the provision or availability of any particular 
program or channel. · ·Company agrees that the cable 
telev1sion service it will provide to the Premises 
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Date of Agreement: J anuarv 15, 1991 Owner: Buddy Swan k 

will consist of its standard channel lineup and 
programming thereon as modified from time-to-time. 
The makeup of the Compa·ny's channel lineup is solely 
within the Company's discretion. The Company's 
channel 1 ineup up may not be changed or altered by 
Owner or others without Company's written permission. 

27. CONVERTERS. The Company's agreement to provide cable 
te1ev1s1on service does not include any duty to 
provide converter boxes, and Owner does not request 
that any converters be supplied. 

28. COUNTERPARTS. This Agreement may be executed fn 
counter parts. 

29. CONTRACT CONSTRUCTION. Should any term or provision 
of this Agreement be held invalid and unenforceable, 
the remaining provisions fn thfs Agreement shall 
remain and continue in full force and effect. 

IN WITNESS WHEREOF, the parties have entered into this 
Agreement on the day and year first above written. 

COMPANY 

Cox Cable Hampton Roads, Inc. 

Address: 5200 Cleveland St. 

Virginia Beach, VA 23462 

OWNER 

St~NcP#ct.. ~..O~c.·', TF.S 

~ /5 tf. C) (f.,(lv V' '€,.~ ~v'-. 
~-t.~IK ~ .-<Jr~J 

By:~~ 
Vice President/General Manager 

T1 tl e 
Ov¥,v~A../ d/~~ 

-11 tl e 

Form of Business (check one): Corporation 

Partnership ~ 

Individual 

-7-
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Date of Agreement: January 15, 1991 

EXHIBIT 11 A" 

Owner: Buddv Swank 

(Exhibit •A• is the Channel Lineup, with premium 
. programming noted as such). 

1 PREVUE GUIDE PREVIEW CHANNEL 
2 WGN - Chicago SuperStation * 
3 WTKR - Local CBS Channel 3 
4 USA - 24-Hour Entertainment Network * 
5 TNT - 24-Hour Movies & Sports/Turner Network 

Television * 
6 ESPN - 24-Hour Sports & Information * 
7 WTBS -Atlanta SuperStation * 
8 CNN - 24-Hour News 
9 NICKELODEON - Children & Family Programming* 
10 WAVY - Local NBC Channel 10 * 
11 WCOX - Community Programming from Cox Cable 
12 CNN HEADLINE NEWS- 24 Hours 
13 WVEC - Local ABC Channel l3 * 
14 WOR - New York SuperStation * 
15 WHRO- Local PBS Channel 15 * 
16 DISCOVERY - 24-Hour Nature- Science - History * 
17 A&E NETWORK - Arts & Entertainment * 
18 LIFETIME- The Lifestyle Channel * 
19 THE FAMILY CHANNEL* 
20 WDCA - Washington D.C. Independent * 
21 HBO - Movies & Specials - 24 Hours * 
22 MTV- 24-Hour Music Television * 
23 TNN - The Nashville Network * 
24 THE WEATHER CHANNEL - 24 Hours 
25 CNBC -Consumer News and Business Channel 
26 SHOWTIME - 24-Hour Movies and Specials * 
2 7 W G tJT - L o c a 1 I n d e p e n de n t S t a t i o n 
28 EDUCATIONAL CHANNEL 
29 GOVERNMENT CHANNEL 
30 QVC - 24-Hour Shopping 
31 VTC-TV - Tidewater Educational Channel 
32 C-SPAN - U.S. Congress Coverage 
33 WTVZ - Local Independent Station 
34 AMC - American Movie Classics 
35 E! Entertainment Television * 

HTS - Homes Team Sports 
36 BET - Black Entertainment Television * 
37 THE DISNEY CHANNEL - Fa•fly Progra••fng * 
38 CINEMAX- 24-hour Movies and Specials* ' 
99 VC - Viewer's Choice (Pay-Per-View) * 

*Channels that broadcast some programming in stereo, available 
to customers whose TV is equipped with internal BTSC-MTS stereo 
capability. · · 

Note: Premium Channels are in Bold. 
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Date of Agreement: January 15, 1991 

EXHIBIT "B" 

Bulk Rate Per Unit Per Month 

Basic Cable 

Premium Services 

HBO 

Other 

Franchise fee-City of Norfolk 
Utility Tax C1ty of Norfolk 

To alnthly Rate 

Total/Unit/Month Rate 

H of Units 26 -----
Monthly Rate = No. of units 
x unit rate (excludes 
applicable federal, state 
and local fees and taxes.) 

Owner: Buddy Swank 

$ 6.00 

$ 4.00 

$ .30 
.42 

10.84 

$ 281.84 

$ 260.00 

Monthly Service Rates are subject to adjustment from time-to-time. 
not to exceed 10% annually. 

·. 
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Contract Summary 
MASTER AGREEMENT BETWEEN MARRIOTT HOTELS, RESORTS, 

SPECTRADYNE INCORPORATED FOR SATELLITE TELEVISIONS 

DEFINfTION OF TERMS 

FTG Service 

FTG Channel 

MATV 

The package of equipment, installation, maintenan~. and programming for 
"Free-to-Guesr satellite delivered TV provided by Spectradyne. 

A single network such as HBO or ESPN. 

A network of cables, wall taps, antennas and radio frequency processing 
components, which re~ive, process, amplify and distribute video and audio 
television signals from a centraJ location to a number of televisions within a Hotel 
building or group of buildings. 

FREE-TO-GUEST PROGRAMMING 

(a) Spectradyne will provide the following free-to-guest channels: 

Home Box Office (•HBOj - Guest rooms only 
Entertainment and Sports Programming Network (•ESPNj - Guest rooms & public areas 
Turner Network Television ("TNT") -Guest rooms & public areas 
CNN Headline News \CNNj - Guest rooms & public areas 
The Disney Channet \Cisneyj - Guest rooms only 

(b) Several Hotels already receive FTG Service via microwave systems capable of supporting only 
four channels. Those Hotels shall continue to operate with only the existing four channels with 
all other provisions of this Agreement in full forcev If Spectradyne is unable to deliver to any 
Hotel the full programming package listed above, then Spectradyne and Marriott shaJI mutually 
agree upon a reduced rate reflecting the actuaJ FTG Channels delivered to that Hotel. Cisney 
can only be delivered to Hotels at which a satellite dish antenna \Oownlinkj is installed. For 
Hotels without a Downlink, Disney may not be available. In the event that Disney is not 
available, there shaJI be no FH reduction. 

(c) Spectradyne agrees not to broadcast on the MA1V any commeroaJ or marketing message, 
information, or service promoting Spectradyne or any other entity, service, or product without the 
prior written consent of Marriott. Marriott agrees that the format and operation of the pay-movie 
preview channel as provided by Spectradyne prior to the execution of this Agreement is 
generally acceptable for the term of this Agreement Marriott shall have the right to review, veto, 
and prohibit the display of any material on the preview channet which Marriott finds to be 
inappropriate. 

(d) n1arriott recognize~ that ESPN reserves the right to require that ESPN programming be blacked­
out during certain events. Spectradyne shaJI be responsible for installing and maintaining 
equipment sufficient to automate the blackout process without intervention by Hotel staff. 
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(e) Hotels receMng WTBS shall be converted to receive TNT. Conversion of Hotels' current WTBS 
channel to TNT shall be completed by Spectradyne within sixty (60) days after the execution of 
this Agreement except for Hotels served by microwave networks which Spectradyne is unable to 
convert from wrss. Any Hotel may elect to continue WTBS or elect in the Mure to begin 
receiving WTBS where available. 

No fee shall be charged by Marriott or any Hotel to any guest for the privilege of watching FTG 
Channels. 

FEES AND PAYMENT TERMS 

(a) The daily fee ("Feej charged per hotel room to each Hotel shall be determined as set forth 
below. Fee increases are based on a governr.:ent inflation Index. 

1) From September 1, 1991 to December 31, 1992, the Fee shall be $ 0.1848. 

2) On January 1, 1993 the Fee shall be increased by 1.833% plus haJf the inflation rate. 
example: if inflation is 4%, the Fee would be increased by 3.833% to $ 0.1919. 

3) On January 1, 1994 the Fee shall be increased by half the inflation rate. 

4) On January 1, 1995 the Fee shall be increased by haJf the inflation rate. 

(b) In the case of a price increase from the FTG Channels, Spectradyne shall be entitled to pass 
through to Marriott any increased price subject to the following provisions. 

- Spectradyne must provide at least 30-day's notice. 
- Spectradyne must prove to Marriott that Spectradyne's price has increased. 
- Increases cannot exceed 4.5% at one time. 
- Increases cannot exceed 4.6% in a twelve month period. 
- Marriott may cancel channels which increase their price. 

(c) The Fee for FTG Service and any taxes for eac:h Hotel shan be payable by that Hotel on a 
monthly basis, due on the first day of eac:h month, in advance. 

(d) If for any reason, FTG Servfca are not adequately recefved or able to be distributed by a Hotel 
for more than forty-eight (48) hours after notification to Spectradyne of a system failure, 
Spectradyne shall rebate to the Hotel a sum equal to the daily Fee for each room which does 
not receive FTG Service. 

(e) Hotel agrees to pay any and all sales or other taxes associated with receiving FTG Service. 

(f) Subject to the written approval of Marriott. lndMdual Hotels may contract with Spectradyne to 
have Spectradyne provide additional FTG Channels ("Extra Chanriel(s)1 to the Hotel. Such 
Cf\ntracts shall be for a term of one year, after which the Hotel .may extend the term of the 
contract on a month-to-month basis which extension may be cancelled by .either party with sixty 
(60) day's written notice. Spectradyne ~hall be responsible for the purchase, installation, and 
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maintenance of equipment or services required to provide the Extra Channels in accordance 
with tt:te terms of this Agreement The charge for Extra Channels shall be payable by each 
Hotel on a monthly basis, due on the first day of each month, in advance. 

The charge for Extra Channels shall be on a per guest room per day basis as follows: 

Extra Channel 
WOR 
TNN, The Nashville Network 
CNN (Non-Headline) 
WGN Superstation 
USA Network 
WTSS Superstation 

Price per room per day 
$0.0202 
$ 0.0202 
$ 0.0333 
$0.0202 
$ 0.0202 

C-5PAN Government Network 
$0.0202 
$ 0.0101 

Spectradyne may amend the above pricing schedule with thirty days written notice to Marriott 
but may not change the price charged any Hotel for the above Extra Channels if that Hotel is 
within the first year of service for the Extra Channel whose price is increased. Hotels may 
request that Spectradyne instaJI Extra Channels by submitting to Spectradyne the order form 
attached as Exhibit H. 

This Agreement and the Fee schedule herein shall become effective September 1 , 1991. The 
term of service for all Hotels receMng FTG Service under this Agreement shall expire on 
December 31 , 1995. 

MAINTENANCE AND PERFORMANCE STANDARDS 

(a) Spectradyne shall maintain the FTG Equipment in good operational condition and make all 
necessary repairs and replacements at Spectradyne's expense. Spectradyne agrees to maintain 
a good quaJity signaJ through the MATV system. 

{b) Spectradyne's access to FTG Equipment In each Hotel shatl not be unreasonably limited and 
shall be in accordance with procedures agreed to by eacn Hotet. Marriott shall allow authorized 
personnel of Spectradyne to have accesa to the FTG Equipment In order to conduct routine 
maintenance, observation and monitoring of the FTG Equipment. to ensure suitable operating 
conditions and to Implement Improvements In the FTG Equipment Under no drcumstances 
shall Spectradyne enter a guest room without the prior approval of the Hotel's management. 

(c) If, during the term of the Agreement. Spectradyne desires to change any FTG Equipment 
component or software to Improve service or to take advantage of technologlcaJ advancements, 
Spectradyne shall use equipment or components which provide the same minimum level of 
service as existing components and shall use reasonable efforts to ensure· that changes are 
made without disruption of Hotel televisions or MATV service and with minimum interruption of 
FTG Service. · 
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(d) Spectradyne shall install, operate, and maintain FTG Equipment and any other equipment, video 
service, or MA lV components provided by Spectradyne in accordance with the tecnnicaJ 
specifications detailed in Exhibit E. 

(e) For all Hotels that have commenced FTG Service within one year prior to the commencement of 
this Agreement, Spectradyne shall, at its expense, be responsible for all maintenance and 
warranty work ·required on the MAlV system and equipment inciuding off-air broadcast reception 
equipment for a period of one year after the commencement of Hotel's FTG Service. (NOTE: 
Please call the Vice President of MHRS Rooms Operations prior to contacting Spectradyne if 
you believe this provision applies to a problem at your Hotel.) 

(Q Upon being notified by Marriott that repairs are required to any equipment, video service, or 
MA lV components installed, modified, or serviced by Spectradyne at a Hotel, Spectradyne shall 
immediately dispatch repair representative(s) to the designated Hotel and Spectradyne shall 
ensure that these representatives arrive at the Hotel within twenty-four (24) hours of the time 
Spectradyne is notified of the repair requirement 

(g)- Upon arrivaJ at the Hotel, Spectradyne's repair representatives shaJI immediately undertake 
necessary repairs to return the entire system to the performance standards required under this 
Agreement. Said repair services shall be completed within forty~ight (48) hours of the time 
Spectradyne Is initially notified of the system breakdown. 

RIGHTS OF THE PAATlES 

(a) Hotels have no right to redistribute any Free-to.Guest programming outside Hotel premises or to 
any television set for which Marriott has not paid the Fee to Spectradyne. 

(b) Spectradyne agrees that FTG Channels shall be delivered to each Hotel and to aJI rooms in 
each Hotel with no deletions, interruptions, or additions-unless agreed to In writing by Marriott. 

(c) Marriott acknowledges that the Free-to-Guest programming is proprietary to Spectradyne. 
Marriott will not knowingly allow any copying or taping of the programming in any manner. 

(d) Marriott has the right, In its sole discretion, to carry any other programming on the MATV and to 
present such programming on Hotef televisions. Spectradyne shaJI not prevent or use 
equipment or technology that prevents Marriott from making such additionaJ programming 
available to Hotel guest rooms or through Spec:tradyne television converter boxes. 

(e) Marriott has the rfght. on a limited basis, to use Spectradyne's FTG Equipment. satellite dishes, 
and cabling for speciaJ events or other services. (NOTE: Please call the Vice President of 
MHRS Rooms Operations prior to contac:tjng Spectradyne regarding this provision.) 

(1} No Hotel contracts for any service or product provided by Spectradyne shall be extended or 
renewed for any reason except on a month-to-month basis without prior consent by the Vlce 
President of MHRS Rooms Operations. 

(g) ~arriott shall have ~ne right to carry on the MA TV and to present on Hotel television sets 
promotionaJ or advertising messages and to implement those or other revenue-generating 
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services or offerings independently from Spectradyne or in partnership with companies other 
than Spectradyne. 

ADDrTIONAL RESPONSI81Lmes OF SPECTRADYNE 

(a) Spectradyne shall ensure that all electronic equipment used is listed by the Underwriters 
Laboratory, Inc. or is built to their standards and that all design, equipment, and installation is in 
strict compliance with the National Electrical Code Handbook as published by the National Fire 
Protection Association and as amended periodically, Federal Communications Commission 
requirements, and other governing codes. 

(b) Spectradyne guarantees that the equipment installed and/or the connections to the existing 
television antenna or cable system, amplifiers and receivers will not impair in any way the 
ordinary reception or transmission of broadca~t programs or other services on the MA1V. 

(c) Spectradyne will provide each Hotel with a quantity of program guides designating program 
selections on FTG Channels on a monthly basis equal to 11 0% of the number of rooms in the 
Hotel. Marriott may veto the distribution of any materials it finds to be inappropriate for its 
Hotels. The general format for these guides shall be subject to Marriott's approval. To help 
minimize the costs associated with the production of program guides, Marriott agrees to allow 
Spectradyne to carry advertising in the program guides. Such advertising must follow guidelines 
mutually agreed to by Marriott and Spectradyne. 

{d) Spectradyne will, at its own expense, provide each Hotel with remote controt decals or printed 
material in a format approved by Hotel and Marriott which detajls the MA1V channel lineup 
including: MA 1V channel number, network affiliation, and network call letters for each network or 
FTG Channel carried on the MA1V. Spectradyne will provide this material Including sufficient 
spares for every guest room in each Hotel onty when the FTG Service Is initiated or the channel 
lineup is changed by Spectradyne in accordance with Spectradyne's obligations herein. In all 
other cases, Marriott shall provide this material. 

(e) Spectradyne shall not be responsible for paying for channel lineup decals or printed materials 
which become needed due to a change in the channel lineup for which change Spectradyne 
was not responsible. 

(f) Spectradyne regional field offices shall coordinate ordering and delivery of remote control decals 
or channel lineup materials in a format approved by the Hotel with the Engineering staff at each 
Hotel. Spectradyne shall ensure these materials are received by each Hotel prior to the channel 
lineup being changed. In no case shall a Hotel's channel lineup change before the Hotel has 
received the decals. 

(g) Spectradyne shall, at its expense, repajr any damage to any Hotel caused by the installation, 
removal, repair, servicing, or replacement of any equipment, product or service provided by 
Spectradyne. 

(h) Spectradyne shall be responsible, at Its expense, for repositioning, reconftguring, or replacing 
:l"G Channel rece;:ticn equipment that ceases to function as provided hecein. 
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AOOmONAL RESPONSI81LIT1ES OF MARRIOTT 

(a) Marriott agrees to provide and maintain the MATV system and all television receivers in the 
Hotels. 

(b) Marriott shall, at no cost to Spectradyne, provide the electricaJ power necessary to operate the 
FTG Equipment. 

(c) Marriott shall not remove the FTG Equipment and shall use reasonable efforts to prevent its 
removal from the Hotel and shall not abuse the equipment. 

(d) Any repairs or replacements made necessary by the willful or grossly negligent act of any Hotel, 
its employees, contractors, or agents will be made by Spectradyne at its cost. The Hotel will 
reimburse Spectradyne for those costs. 

INSURANCE 

Spectradyne shall obtain and maintain, at its sole cost and expense throughout the term of the 
Agreement, Workman's- Compensation Insurance, comprehensive general liability insurance, and 
automobile liability insurance policies sufficient to cover any and au claims made by Spectradyne 
employees, agents, or subcontractors. Neither Marriott nor any Hotel shall be responsible for 
any such ctaims. 

FORCE MAJEURE 

Neither party shall have any liability for the failure to perform or a delay in performing any of its 
obligations under this Agreement if that failure or delay is the resutt of any legal restriction, labor 
dispute, strike, boycott, flood, fire, public emergency, revolution, insurrection, riot, war, 
unavoidable mechanical failure, electricity interruption or any other cause beyond the control of 
either party whether similar or dissimilar to the causes enumerated here. 

INOEMNrlY. 

Spectradyne shaJJ comply with and observe on a continuing basis aU applicable federal, state, 
and local laws and regulations and shall secure any and all licenses and permits required to 
provide FTG Service at each Hotel. Spectradyne further agrees to indemnify and hold Marriott 
and each Hotef served harmless and blameless for and against any infringement, claims of any 
kind, patents, royalties, violations and expenses associated therewith. 

SYSTEM REMOVAL 

Once the Agreement is terminated for any reason, additions or modifications which have been 
made by Spectradyne to any part of the MA TV system, cabling, amplifiers, wall taps, or any 
other equipment shall at Marriott's option either (1) be removed and the Hotel restored to 
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original condition using equipment equal to or better in quality than that modffied, or (2) be left 
in place, in which case, ownership of said addition or modification shall transfer to Hotel. 
Spectradyne shall provide written dOQJmentatJ.on to Hotel detailing changes to Hotel MATV 
system induding the brand name and model of any equipment removed. 

DEFAULT 

(a) Events of default by Spectradyne shall be handled by MHRS Vice President of Rooms 
Operations. Contact that office to discuss any potential default 

(b) Arty copying or unauthorized exhibition of the Free-to-Guest programming by a Hotel shall 
constitute a material default in Marriott's obligations under this Agreement As a result of such 
default, the Agreement with Marriott may be terminated by Spectradyne for that Hotel. 

(c) In the event that this Agreement is terminated ·Nith respect to any Hotel due to a default by 
Marriott or the Hotel, the Hotel shall pay to Spectradyne liquidated damages plus the costs of 
removing the FTG Equipment provided such costs not exceed one thousand five hundred 
dollars ($1,500). 

(d) Bankruptcy, insolvency, or. reorganization by • Hotel shall not be cause for Spectradyne to 
declare this Agreement in default; however, to the extent that any such Hotel does not 
immediately elect to continue this Agreement and pay any amounts due to Spectradyne under 
this or any agreement, then Spectradyne may Immediately terminate any and all Spectradyne­
provided services at that Hotel. 

GENERAL PROVISIONS 

(a) Notices. All notices shall be given in writing· and shall be deemed given when deposited in the 
U.S. Mail with postage prepaid. All notices to and approvaJs py Marriott shaJI be directed to or 
obtained from Marriott's Vice President, Rooms Operations at Marriott Corporation. All notices 
to and approvals by Spectradyne shall be directed to or obtained from Spectradyne's Vice 
President, Marketing at Spectradyne Incorporated, 1501 North Plano Road, Richardson, Texas, 
75083. Emergency notices concerning blackout requirements for FTG Channels or any other 
matter may be given by telephone, or telegraph, or In person but must then be followed by 
written notification. 

(b) Assignability. This Agreement and the obligations hereunder may not be assigned by either 
party hereto without written approval of the other party, but which approvaJ will not be 
unreasonably withheld. 

(c) Applicable Law. This Agreement Is made In Maryland and shaJI be governed in all respects by 
the laws of the State of Maryland. 

(d) Modification. This Agreement and any provision of the attached Exhibits. shall not be modified 
or amended except by an Instrument In writing signed by the parties. Both parties agree to 
Gxecute any other documents reasonably necessaty to accomplish the purpc)ses of this 

· Agreement. 
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'l 24, 1988 
AU~~ENTAL COMPANIES 

FULL SERVICE-SERVICE AGREEMENT . · 

'Ib RoWeo~~~JfE .~G~E~MENT .is dated as ot Augu~t 1, 1988 
oe\ween ~eraton Millta C~rcle , a joint venture 
corporation artnershl.p (circle one), (the "Affiliate"), and COMSAT 
Video Enterprl.ses, a ennessee general partnership ("COMSAT"), with 
offices at· ·3728 Lamar Avenue, Memphis, Tennessee 38118. 

W I T N E S S E T H 

WHEREAS, the Affiliate desires to receive both free-to-quest 
television programming ("Free-to-Guest Programming") and quest-pay 
television programming ("Pay TV Programming") (together 
"Programming") for recaption in its hotel(s) as an additional guest 
service; and 

WHEREAS, COMSAT desires to provide the Programming to the 
Affiliate and its quests on the terms and conditions hereinafter set 
forth; 

NOW, THEREFORE, in co~sideration of the mutual promises herein 
contained, it is agreed by the parties that: 

1. service. COMSAT agrees to provide, and the Affiliate 
agrees to receive, a service consisting of the Programming, all 
satellite earth station and pay television equipment (the 
"Equipment") and maintenance of tha Equipment necessary to receive 
the Programming (the Programming, tha Equipment and maintenance 
being hereinafter collectively referred to as the "Service".). 
COMSAT shall have the sole discretion to determine the content of 
the Programming and shall provide the Service to the Affiliate at 
each location ("Location") designated on Exhibit "A" attached 
hereto. Further: · 

a) COMSAT shall exercise reasonable and diligent efforts 
to provide programming substantially similar in quality-to the 
Programming described in Exhibit "B" attached hereto. 

b) The Affiliate agrees that during the term of this 
Service Agreement COMSAT shall be the exclusive supplier of both 
free-to-quest and quest-pay television programming services 
delivered by satellite, in-room tapa players or otherwise to each 
Location, provided, however; that the Affiliate may contract with 
third parties to receive locally originated service channels, the 
n~tional 11 supa~~tations 11 (e.g. WGN, and WOR) or an improved local 
television reception so long as such services are compatible with the 
Equipment. 



c) The Affiliata sh~ll at ~ll times provide the 
Programming to all available quest rooms at each Location, but shall 
not provide any premium movie channel or quest-pay channel in any 
location which is not a quest room, including without limitation 
locations where an admission tea is charged, or places ot public' 
~ccess, such as bars, lounges, restaurants, lobbies or ·hallways. 

d) From time to time COMSAT may, (i) delete specific 
programs, or portions thereof, from the Programming, tor the 
purposes ot conducting videotelecon!erences, (ii) add or substitute 
specifiq programs for the Programming at no additional cost to the 
Affiliate, and (iii) offer additional programming and other services 
utilizing the Equipment at prices and on terms to be mutually agreed 
upon by the parties. Additional or substituted programming offered 
by COMSAT may have limited distribution and the Affiliate shall have 

· no right or privilege to receive such programming solely because 
·such programming may be offered to others, however, COMSAT will make 
best efforts to offer the additional program or other services to 
the Affiliate should they be generally offered to all other 
Affiliates. 

2. Price/Billing . The Affiliate agrees to pay COMSAT for the 
Service and remit Pay T.V. revenues to COMSAT as follows: 

a) Service Charge and Pay T.V. revenues 

i) The Affiliate shall pay a monthly charge for the 
Service received at each Location (the "Service Charge") calculated 
by multiplying the number of available rooms at each Location {as 
set forth in Exhibit "A") by the monthly per available room charge 
set forth in Exhibit "E" attached hereto. The Service Charge may be 
prorated, where appropriate, and adjusted by a revenue sharing 
credit in accordance with Section 2{a) (iii). 

ii) The Equipment at each Location will record the 
number of Pay T.V. views ("Views"). "Gross Pay T.V. Revenues" will 
be calculated from that record by multiplying the number of Views 
times the Pay T.V. charge specified in Exhibit "C", attached hereto, 
and shall also include all applicable federal, state and local sales 
and similar taxes. The Affiliate shall pay to COMSAT the "Net Pay 
T.V. Revenues" (Gross Pay T.V. Revenues less Pay T.V. quest refunds 
substantiated by the Affiliate in accordance with COMSAT's standard 
refund policies and procedures) for each Location. 

iii) The Affiliate shall receive a revenue sharing 
credit against the Service Charge in an amount equal to the Nat Pay 
T.V. Revenue (less applicable federal, state and local sales and 
similar taxes) times the percentage credit applicable to such 
Revenue, based on the monthly net PAR Buy Rata for each Location, 
a.l in accordc.n-:a with Exhibit "E". Each Location's monthly Net PAR 
Buy Rata shall be determined by dividing the number of Views 
recorded by the Equipment at each Location (nat ot any adjustments 
tor quest refunds), by the number of available room nights at each 
Location. 
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b) Payment by the Affiliate for receipt of the ~rvice 
shall be based upon the number o! quest rooms available at ach 
Location to the public !or occupancy, as indicated on Exhil: .t "A". 
This number may be modified upon notice to COMSAT by the A! .. :iliate 
to reflect any permanent change in the number o! available .::-ooms at 
a Location. · 

c) The Service Charge to the Affiliate shall be E:>ubject 
to increase by COMSAT from time to time, provided, that the Service 
Charge designated on Exhibit "E" shall be in effect !or at least six 
months from ·the date Service is first received by the Affiliate, and 
provided further that in no event shall any increase of the Service 
Charge in any calendar year exceed 10' of the Service Charge in 
effect at the beginning of such year. It beinq understood that any 
short term introductory discounts i.e., less than 12 months in 
duration, are not to be construed as permanent reductions to the 
service charge. In the event of any increase to the service charge, 
the Affiliate shall receive no less favorable treatment than any 
other COMSAT Affiliate. 

d) COMSAT shall invoice the Affiliate within 10 days 
after the end of each month tor an amount equal to the Service 
Charge for each Location and the Gross Pay T.V. Revenues recorded by 
the Equipment at each Location. Within 30 days of the invoice date 
the Affiliate shall pay COMSAT an amount calculated in accordance 
with Section 2(a). Any amounts payable !or the Service not paid 
when due shall be subject to a late charge equal to l l/2' of the 
unpaid balance, provided, that such late charge shall not exceed the 
maximum charge permitted by applicable law. 

• e) It the Affiliate does not receive the Free-to-Guest 
premium movies Programming for more than 48 consecutive hours during 
any month at a Location, and the Affiliate is in compliance with 
Section 5 of this Agreement, it shall receive a Service Charge credit 
tor the time after the initial 48-hour period that such Programming 
is not received. 

3. Conditions to Service. 

a) The parties recognize that delivery of the Service 
may not be technically or economically feasible. If COMSAT 
determines, after conducting a site survey of a Location at COMSAT'S 
sola expanse, that delivery of the Service would not be technically 
feasible, would not meet COMSAT'a atandards of quality or would 
require an uneconomical roof-mounted installation, COMSAT shall 
notify the Affiliate of its intention to terminate this Service 
Agreement as to such Location within 30 days o! the completion of 
the aita survey. 

b) The parties recognize that Master Antenna T.V. (MATV) 
system improvem~nts may be required at certain Locations as set 
forth in Section 4(a) (iii). If COMSAT determines, after conducting 
a site aurvey of a Location, that the cost of such required 
improvement• at a Location exceeds $2,000, COMSAT shall communicate 
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such fact to the Affiliate within 10 days of the completion of the 
site survey. If the Affiliate fails to agree to pay the excess 
amount within 60 days of such communication, this Service Agreement 
will automatically terminate as to such Location without any further 
action on the part of either party. 

c) The parties recognize that delivery of the Service is 
conditioned upon receipt by COMSAT of an approval for each Lo~ation 
from certain suppliers of the Programming. If COMSAT does not 
receive approval as to a specific ~~~tion, then COMSAT shall notify 
the Affiliate of such fact and COMSAT or Affiliate shall have the 
option to terminate this Service Agreement ~s to such Location 
within 30 days of such notice. 

d) The parties racoqnize that delivery of the Service is 
conditioned upon the Affiliate's completion of the credit 
application form attached hereto as Exhibit "D" providing a current 
financial statement, and COMSAT's subsequent approval of the 
Affiliate's credit rating. If COMSAT does not receive the credit 
application and current financial statement within a reasonable 
period of time or does not approve the Affiliate's credit rating in 
its sole discretion at any time before delivery of the Service, 
COMSAT shall have the option 'to immediately terminate this Service 
Agreement as to any Location. 

e) The parties agree that delivery of the Service to 
each Location is conditioned upon the Affiliate's compliance with 
Section lO(j). If the Affiliate fails to comply with such Section 
as to a Location, COMSAT shall have the right to immediately 
terminate this Service Agreement aa to ~uch Location upon written 
notice to the Affiliate. 

f) The partiea agree that in the event the Service shall 
not have been delivered to a Location, for whatever reason, within 2 
years from the data of credit approval, this Service Agreement shall 
automatically terminate as to such Location. 

q) In the evant of a termination of this Service 
Agreement as to a Location, this Service Agreement shall be void as 
to such Location and neither COMSAT nor the Affiliate shall have any 
further rights, duties or obligations under this Service Agreement 
as to such Location. This Service Agreement shall, however, remain 
in full force and effect aa to each Location not terminated pursuant 
to this Section 3. 

4. Equipment. 

a) To facilitate receipt of the Service, COMSAT shall: 

i) In cooperation with the Affiliate, cause a site 
survey to be made of each Location at COMSAT'S 
sole expenser 
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ii) Upon satisfaction of the conditions set forth 
in Section 3, cause the installation of the 
Equipment at each Location in accordance with 
the COMSAT manuals and handbooks distributed to 
the Affiliate and the Locations. The Equipment 
shall have the general characteristics as set 
forth in the Site Survey and Installation 
Handbook delivered with this Service Agreement. 
Provided however, selection of the Equipment 
shall at all times remain within the sole and 
reasonable discretion of COMSAT and the brands 
of equipment used to provide the Service may be 
changed from time to time in COMSAT's sole and 
reasonable discretion and provided the selection 
of the E~ipment shall be based upon the 
suitability of the site, including aesthetic 
qualities; 

iii) Upgrade the Affiliate's MATV system up to a 
cost of $2,000 per Location it, in COMSAT's 
judqment, the system must be improved to receive 
a quality television signal. If the cost 
exceeds $2,000, the Affiliate shall pay tha 
excess costs in accordance with Section 3(b); 
and 

iv) Subject to Section 5(1), maintain the Equipment 
in satisfactory operational condition and maka 
all necessary repairs and replacements thereto. 

b) Upon satisfaction of the ·conditions sat forth in 
Section 3, the Affiliate shall comply with all pre installation and 
installation requirements aa sat forth in the Site Survey and 
Installation Handbook delivered with this Service Agreement, 
provided all work will be performed with a minimum of interference 
with the Affiliate's operations. 

c) The Equipment shall at all times remain tha personal 
property ot COMSAT or its designee regardless of the manner in which 
it ia affixed to a Location. COMSAT may display notice of ownership 
by affixing any plate, stencil, or other indicia of ownership on 
each item of the Equipment. 

5. The Affiliate Covenants. The Affiliate covenants and 
agrees with COMSAT that during the term of this Service Agreement it 
will: 

a) Maintain MATV system quality standards which shall 
satisfy the specifications and standards set forth in COMSAT's 
~~star Antenn~ T.V. System standards (a copy of which is available 
upon requeat), which specifications and standards may be reasonably 
amended from time to tima by COMSAT for the purpose of offering 
additional services utilizing the Equipment; provided, however, that 
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the Affiliate shall not be requir&d to satiafy and a~ended standards 
unless it elects to receive such additional services; 

b) Not knowingly allow any person to copy, tape, or 
otherwise reproduce any part of the Programming. If the Affiliate 
becomes aware that any person is copying, taping, or reproducing any 
part of ·the Service, the Affiliate shall usa its best efforts to 
cause the cessation of such reproduction, shall p=omptly notify 
COMSAT, and shall cooperate with COMSAT in taking steps to prevent 
such reproduction; 

c) Excapt as otherwise provided in Section S(r), not 
impose any charge or fee for the privilege of receiving the 
Programming at any Location; provided, however, that this prohibition 
will not limit the Affiliate's right to determine the usual fee or 
charge for other hotel services, facilities or accommodations; 

d) Notify COMSAT within 12 hours of any interruption of 
the Service which continues for mora than 20 minutes; 

e) Not tuna or otherwise change the frequency setting of 
the Equipment without the express authorization of COMSAT; 

f) Allow COMSAT, or its representatives, reasonable 
accesa to each Location for the purpose of conducting site surveys 
and marketing teats, installing, maintaining and modifying the 
Equipment and for any other purposes related to the Service; 
provided, however, that the exercise of COMSAT's right of access 
shall not unreasonably disturb the normal operations of the 
Affiliate and COMSAT shall obtain written approval from Affiliate 
prior to conducting any marketing test/surveys. 

g) Indemnify COMSAT, hold it harmless from, and promptly 
reimburse it for, liabilities, obligations, lossea, damages, 
penalties, claims, coata, chargaa, judgments and expanses, including 
reasonable attorneys• fees, which may be imposed upon, incurred by 
or assaaaed against COMSAT by reaaon of any material breach or 
violation of this Service Agreement by the Affiliate or any gross 
negligence or willful misconduct of the Affiliate, or any agents, 
contractors, amployeea, licensee• or invitees of the Affiliate, to 
the extent not caused by the gross negligence or willful acts of 
COMSAT. At the election of COMSAT, the Affiliate will also defend 
COMSAT against same. In any avant, COMSAT will have the right, 
through counsel of its choice, to control any such matters to the 
extent it could directly or indirectly affect COMSAT financially; 

h) Maintain in full force and effect during the term of 
this Service Agreement, or any extension hereof, comprehensive 
general liability insurance, with insurance carriers _qualified to do 
business in aach state where the Equipment is located or the Service 
is received, o~ an occurrence basis, naming COMSAT as an additional 
insured, with limits of liability tor bodily injury and property 
damage of not leas than $3,000,000 for each occurrence; 
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i) Maintain during the term ot this service Agreement 
tire, extended coverage, vandalism and malicious mischief and theft 
insurance on the Equipment in an amount not less than the market 
value ot the Equipment at the time of occurrence, with insurance 
carriera qualitied to do business in each state where the Equipment 
is located, and naming COMSAT as an additional insured; 

j) At least ten days prior to deliverj of the Equipm3nt 
to the Affiliate and whenever a change is made in any insurance 
coverage or insurance carrier, furnish a certificate of the 
insurance coverages required by this Service Agreement. Said 
certificate shall state terms coverages, persons insured, and the 
tact that said coverages may not be cancelled, altered or permitted 
to lapse or expire without 30 days' advance written notice to 
COMSAT. 

k) Notity COMSAT within 12 hours of discovery of any 
loss, theft, destruction or damage to the Equipment; 

1) In _the performance of maintenance services, COMSAT 
shall operate a control center 24 hours a day, to respond to and 
process requests for maintenance or repair serVice immediately when 
received. COMSAT will, via a telephone conversation with tha 
Location, determine it the problem is Equipment related, COMSAT will 
dispatch a trained service technician to the Location as aoon as 
reasonably possible, but no later than 24 hours after notice from 
the Location. The Location will not be billed for service calls 
provided the problem is Equipment related. 

m) Not allow any lien, encumbrance, mortgage, claim, or 
security interest to attach to, or be made against, the Equipment; 
and to take all necessary and sufficient action to cause any such 
lien, encumbrance, mortgage, claim or security interest to be 
promptly removed from the Equipment; 

n) Direct the local assessor or tax collector to include 
the Equipment in any assessment of the real estate or personal 
property of the Affiliate and to pay any taxes that are assessed; 

o) Reimburse COMSAT on demand for any payment made by 
COMSAT to third parties resulting from the Aftiliate•a failure to 
make any payment to third parties required by this Service Agreement 
including, but not limited to, payments tor insurance, taxes, local 
permit tees or other assessments relating to the Service. co:~AT is 
hereby authorized to make such payment on behalt ot the Attiliate 
and the Attiliata agrees to immediately reimburse COMSAT in such 
evant attar fifteen (15) days written notice ot such intention to 
advance such payment; 

p) Except tor the Program Selector Unit which may be 
moved as authorized by COMSAT for maintenance or repair, not move or 
modity the Equipment (including the disabling ot -the Pay T.V. 
Equipment tor any reason other than parental control) without 
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COMSAT'a prior written approval unless required for emergency 
purposes; 

q) Not permit nor cause an interconnection of the 
Equipment so that the Service is received at any site other than a 
Location; 

r) At no cost to COMSAT, bill and collect from hotel 
quests the monies due from quests at each Location for Pay T.V. 
Programming at the rate (which rate is subject to change from time 
to time at the sole discretion of COMSAT) set forth in E~~ibit "C", 
together with all applicable federal, state and local sales and 
similar taxes. Such billing shall be made on a daily basis in the 
same manner as other charges are billed to hotel quests. All Pay 
T.V. Revenues collected by the Affiliate shall be held in trust for 
COMSAT and shall remain the property of COMSAT. The Affiliate shall 
pay the Net Pay T.V. Revenues to COMSAT in accordance with Section 
2(a) (ii); and 

•> In a manner agreeable to COMSAT, prepare on a current 
basis (and preserve for no less than 2 years) complete and accurate 
books and records of the Affiliate concerning Net Pay T.V. Revenues. 
The books and records of the Affiliate, to the extent and only to 
the extant they are pertinent to the calculation of the Net Pay T.V. 
Revenues during the term of this Service Agreement, shall, during 
normal business hours and upon reasonable notice to the Affiliate, 
be open to inspection and audit by COMSAT. COMSAT shall have the 
right to so inspect and audit during the term of this Service 
Agreement and for two years thereafter. 

6. Promotion and Advertising. 

a) COMSAT shall deliver program quides monthly to the 
Atfiliate for usa in available quest rooms at each Location. The 
Affiliate shall display a program quide in each such quest room and 
in such other places which the Affiliate believes will promote the 
Service; provided, however, that any program quides provided tha 
Affiliate at ita request in excess of llOt (monthly) of available 
quest room• for a Location may be billed to the Affiliate at cost. 

b) COMSAT may provide posters and other forma of 
advertising of the Service which the Affiliate, in the exercise of 
its reasonable buainasa judqment and in Affiliate's sole discretion, 
may usa in its lobby, hallways, and other places of public access to 
advise its quests of the availability of tha Service. 

c) The Affiliate shall comply with instructions from 
COMSAT as to all advertising, promotional, and other usage of 
namea, trademarks, service marks, copyrights or tradanames 
ht~aunder. 

d) The Affiliate recognizes that certain names and marks 
of COMSAT and the supplier• of the Service are, and will be, the 
exclusive property of COMSAT or such suppliers. The Affiliate shall 

' 
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not, except as provided herein and as hereinafter instruct~d in 
writing by COMSAT, publish or disseminate any material which 
contains any such name or mark without the prior written permission 
ot COMSAT, nor which violates or infringes upon any trademark, 
service mark, or copyright of such supplier of COMSAT. The 
Affiliate shall indemnify, save, and hold harmless COMSAT from and 
~gainst any losses, costs, damages or expenses, including without 
limitation, attorney's fees, incurred by COMSAT as a consequence of 
any action or inaction by the Affiliate which violates this Service 
Agreement and which infringes, or is claimed to infringe, any 
trademark, service mark, or copyright of COMSAT or any third party. 
COMSAT agrees to secure and maintain all necessary rights and 
consents tor the use of ot such marks, to use reasonable efforts to 
inform the Affiliate of any restrictions on the use of any such 
marks and to save, hold harmless and indemnify the Affiliate from 
and against any losses, costs, damages or expenses, including 
without limitation, attorneys' fees, incurred by the Affiliate as a 
consequence ot any action or inaction by COMSAT which violates this 
Service Agreement and which infringes, or is claimed to infringe, 
any trademark, service mark or copyright of any third party. 

7. Term. Subject to Section 9 and unless terminated as 
provided below, the term ot this Service Agreement as to each 
Location shall commence on the date hereof and terminate on the 
seventh anniversary ot the date on which the Service is first 
received by the Affiliate at each Location. 

a) This Service Agreement shall, at the option of 
COMSAT, terminate as to an individual Location prior to the end of 
the term set forth above upon the occurrence of either of the 
Collowing events: 

i) The Affiliate aells the hotel at such Location, 
provided however, that the new owner of such hotel shall have the 
option to cont~nue to receive the Service by entering into an 
agreement with COMSAT under terms and conditions similar to this 
Service A;reement: 

ii) The Affiliate taila to pay to COMSAT the Service 
Charqe or the Nat Pay T.V. Revenue tor such Location as sat forth in i 
Section ~ within 30 days ot notice from COMSAT. i 

b) This Service Agreement shall, at the option of 
COMSAT, terminate as to all Locations pri~r to the end ot the term 
set forth above upon the occurrence of either of the following 
events: 

i 

i 
I 

i) The Affiliate or COMSAT files any petition under i 
any bankruptcy law or consents to the institution under any bank­
r~ptcy law or =onsents to the institution of any bankruptcy or 
insolvency proceedings against it, or tiles a petiti9n, answer, 
consent or other proceadin·g under Title 11 of the United Sates Code, 
or aeeks reorganization or relief under federal bankruptcy laws or 
any other applicable federal or state law dealing with the relief or 
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debtors, or makes an assignment tor the benefit of creditors, or 
admits in writing its inabil · ty to pay its debts as they become due; 
or 

ii) The Affiliate or COMSAT breaches any non­
monetary obligation, covenant or representation contained herein and 
such breach is not remedied by the Affiliate or COMSAT within 30 
daya of notice from the other party. 

c) If this Service Agreement is terminated after the 
commencement of a site survey of a Location by COMSA'r or its 
representatives but prior to the Affiliate's initial receipt of 
Service at such Location, the Affiliate shall pay on demand to 
COMSAT all costs and expenses incurred by COMSAT or its 
representatives in conducting the site survey and, if applicable, 
the site preparation, roof mount and installation. If this Service 
Agreement is terminated after the Affiliate's initial receipt of the 
Service but prior to the expiration of the term hereof for any 
reason .aet forth in Sections 7(a) and 7(b), except should COMSAT 
file any petition under bankruptcy or breach any nonmonitary 
obligation, the Affiliate shall pay on demand to COMSAT compensatory 
damages for the losses and costs incurred by COMSAT as the result of 
such termination as follows: 

i) In the event this Service Agreement is 
terminated and in COMSAT'a reasonable judgment, the Equipment may be 
used at another mutually agreeable location within a reasonable 
period, the Affiliate shall pay for the costs of the original 
installation of the Equipment at such Location, the removal of the 
Equipment from such Location and the transportation of the Equipment 
from such Location to the mutually designated location; and 

ii) In the event this Service Agreement is 
terminated and, in COMSAT's reasonable judgment, the Equipment may 
not be used at another COMSAT location within a reasonable period, 
the Affiliate shall pay for the undepreciated cost of the Equipment 
(including original installation), the cost of removal of the 
Equipment and the cost of transportation of the Equipment to a 
mutually agreeable location designated by COMSAT less any proceeds 
received from a sale of the Equipment. 

-
iii) In the event this Service Agreement is 

terminated, COMSAT will provide the Affiliate the option to pay 
COMSAT a one time fee of $100.00 per room, up to a maximum charge of 
$20,000.00 to cover removal, atorage and reinstallation of Equipment 
at a new Location, provided however, that in year six (6) of this 
Agreement the fee shall be reduced to a maximum of $12,500.00 and in 
year seven (7) a maximum of $7,500.00. 

d) This Service Agreement shall, at the option of COMSAT 
and without penalty to the Affiliate (provided the Affiliate is in 
compliance vith Section S(p)), terminate as to an individual 
Location prior to the expiration of the term hereof if, after twelve 
month• from the date the Service is first received by the Affiliate 
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or at any time thereafter during the term of this Service Agreement, 
the annual Pay T.V. PAR Buy Rate fails to exceed St for such 
Location. If COMSAT elects to exercise its option, it will give the 
Affiliate 90 days written notice of the termination and will offer 
the Affiliate an option to receive only the Free-to-Guest 
Programming on terms and conditions specified and made generally 
available at that time by COMSAT. 

e) In the evant of the sale or lease of any one or more 
of the locations by the Affiliate to a third party, it is agreed by 
COMSAT that the Affiliate shall deliver to COMSAT a new Service 
Agreement as set forth in Exhibit F siqnad by the third party for 
COMSAT's review and approval. The new Service Agreement as set 
forth in Exhibit F will be in effect for the remainder of the term 
of the Agreement for that Location, and at the price in effect for 
the Agreement at the time the Service Agreement is submitted by the 
Affiliate. In the event the Affiliate fails to deliver a service 
Agreement properly signed by the third party and in accordance with 
the above terms and conditions, the Affiliate will pay to COMSAT the 
termination charges as specified in Section 7 Subsection c (i), c 
(ii), c (iii). The Affiliate further agrees to pay to COMSAT all 
net pay T.V. revenues and other amounts, if any, due or owed 
including service charges under this Agreement under the termination 
data. 

8. Termination of Service, Return of Equipment. Upon 
termination or expiration of this Service Agreement as to a 
Location, the right of the Affiliate to receive the Service at such 
Location shall immediately cease, and the Affiliate shall atop 
receiving, mentioning, advertising, or describing the Service at 
such Location. The Affiliate shall dispose of all materials which 
advertise, promote, or otherwise mention the Service at such 
Location. Should Affiliate breach this agreement, the Affiliate 
shall taka all necessary steps, at its own reasonable expense and at 
the direction of COMSAT, to make the Equipment at such Location 
available tor removal by COMSAT. If the Affiliate tails or refuses 
to make the Equipment ao available, COMSAT shall have the right to 
enter the premises where the Equipment may be found, causa cessation 
ot receipt ot the Service and taka possession of and remove the 
Equipment without legal process. The Affiliate hereby raleases ·any 
claim or right ot action tor trespass or damages caused by such 
entry or removal except damages resulting trom the gross negligence 
or willful misconduct ot COMSAT. The Affiliate agrees that COMSAT 
may not be tully compensated by damages due to the Affiliate's 
failure to make the Equipment available or to dispose ot such 
materials and as a consequence, COMSAT, in addition to ita remedies 
under this Service Agreement and at law, may proceed in equity to 
enjoin the Affiliate from actions prohibited by this Service 
Agreement. 
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~. a) Notwith~f~~ing, the Affiliate shall have the right a~ 
the conclusion of the a~v tlt year of t~e Service to terminate the -[_ !:7'· 
Service Agreement without cost or penalty if, at such times, the 
service is not provided using generally acceptable comparable 
technology to services generally being offered by other companies 
providing satellite delivered ~elevision programming services to the ·~ 
hotel industry provided, however, that the Affiliate Bhall exercise ] .. 
such right within 20 days of the conclusion of years five.o. SQ"en o' 
t.Aa Sex f"iee Agt cement. / 

10. Miscellaneous. 

a) All notices relating to this Service Agreement must 
be delivered in person to an officer of COMSAT or the Affiliate or 

- mailed, certified or registered to the respective party at the 
addresses set forth herein; 

b) No waiver by COMSAT or Affiliate of any specific 
default or of any provision herein shall constitute a waiver as to 
any subsequent default or any other matter. Any waiver must be in 
writing and executed by an officer of COMSAT or Affiliate. Any 
failure on the part of COMSAT or Affiliate to exercise , or delay in 
exercising, any right or remedy hereunder shall not constitute a 
waiverJ 

c) This Service Agreement constitutes the entire 
agreement between the parties as to the Service, and may not be 
modified except by a written instrument .executed by both parties. 
Any written or oral representation or statement made by COMSAT or 
the Affiliate not stated herein shall not be bindinq on auch party; 

d) If a provision of this Service Agreement is deemed 
prohibited by applicable law such prohibition shall not invalidate 
the remaining provisions of this Service Agreement. This Service 
Agreement shall be governed by and construed in accordance with the 
laws of the State of Tennessee. The Affiliate represents that the 
Service will be received for business purposes and agrees that under 
no circumstances shall this Service Agreement ba deemed _or construed 
as a consumer contract; 

e) This Service Agreement, the right to receive the 
Service and all other rights, privileges, duties or obligations of 
the Affiliate may not be assigned, pledged, transferred, or 
delegated in whole or in part without the prior written approval of 
COMSAT, provided, however, that the Affiliate may, upon reasonable 
notice to COMSAT, assign this Service Agreement to a subsidiary of 
the Affiliate of which the Affiliate maintains effective control. 
CvMSAT consent~ that the Affiliate may assign the Service Agreement 
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.. ~o a company or partnership which is wholly owned (directly or 
indirectly) by the Affiliate or in which the Affiliate has 
controlling otmership, or which is owned andjor managed by the 
Affiliate under a Management Agreement, the term of which equals or 
exceeds the remaining term of this Agreement as related to such 
location. 

f) COMSAT's rights, privileges, duties, and obligations 
under this Service Agreement are freely transferable; 

g) The Affiliate recognizes that COMSAT distributes 
private programming under license from other parties which own 
copyrights to or have licenses from the copyright owners of television 
programs distributed hereunder. As a consequence, its programming 
signals are private and limited to the use for which they are licensed. 
The Affiliate agrees to save, hold harmless, and indemnify COMSAT from 
and against any losses, costs, damages or expenses including, but not 
limited to, attorney's fees, incurred by COMSAT as a consequence of any 
usa by the Affiliate of the Programming or any portion thereof in 
violation of this Service Agreement or of any license of which it has 
been given notice by COMSAT. COMSAT agrees (i) to secure and maintain 
all licenses, rights and consents necessary to provide the Service and 
(ii) to save, hold harmless, and indemnify the Affiliate from and 
against any losses, costs, damages, or expenses including, but not 
limited to, attorney's fees, incurred by the Affiliate as a consequence 
of the failure by COMSAT to secure and maintain such licenses, rights 
and consents; 

h) COMSAT shall indemnify the Affiliate, hold it 
harmless from, and promptly reimburse it for, liabilities, losses, 
obligations, damages, penalties, claims, costs, charges, judgments 
and expenses, including reasonable attorneys• fees, which may be 
imposed upon, incurred by or assessed against the Affiliate by 
reason of any material breach or violation of this Service Agreement 
by COMSAT or any gross negligence or willful misconduct of COMSAT, 
or any agents, contractors, employees, licensees or invitees of 
COMSAT, to the extent not caused by the gross negligence or willful 
acts of the Affiliate. At the election of the Affiliate, COMSAT 
will also defend the Affiliate against same. In any event, the 
Affiliate will have the right, through counsel of its choice, to 
control any such matters to the extent it could directly or 
indirectly affect the Affiliate financially; 

i) The Affiliate acknowledges that COMSAT may be pre­
vented from installation of the Equipment or delivery of the Service 
due to equipment, satellite and transmission failure, legal restric­
tion, labor dispute, strike, boycott, flood, fire, public emergency, 
civil strife, riot, war, mechanical failure, interruption in 
suppliers, or any other similar or dissimilar causes. The Affil:~te 
agrees that its sole and exclusive remedy for any failure by COMSAT to 
provide the Service shall be a reduction in tha Service Charge as set 
forth in Section 2(e). COMSAT shall, however, usa best efforts to 
o·.arcome conditions or situations which negatively af~ect the 
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!natallation of the Equipment or delivery ot the Service. The 
Affiliate hereby waives any claim it may have against COMSAT tor 
incidental, indirect, exemplary or consequential dal>lages arising 
trom any failure by COMSAT to provide the Service, provided however, 
COMSAT has used its best efforts to overcome such situations as 
described here and above. 

j) The Affiliate represents and warrants that it owns, 
and will own at all times relevant hereto, the M.A.T.V. system at 
each Location, and that its performance under this Service Agreement 
does not, and will not at any time relevant hereto, violate any 
contract, mortgage, indenture or instrument to which the Affiliate i s a 
party or by which the Affiliate is bound; 

k) Subject to Section S(r), neither party is the legal 
representative or agent of, or has the power to obligate, or the 
right to direct or supervise the daily affairs of, tha other, for 
any purpose whatsoever, and no partnership is intended or created by 
reason of this Service Agreement; 

l) COMSAT shall contribute $500.00 toward the 
construction of a security fence whenever constructed by Affiliate 
to satisfy Affiliate's desire to protect the Earth Station; 

m) COMSAT shall, at its own expense, interface the 
System Manager computer with the Affiliate hotel property management 
computer; and 

n) COMSAT shall usa best efforts to insure that 
installation of Equipment is executed in a workman like manner and 
that physical changes to the property required to install the 
equipment are restored as close to the original cosmetic appearance 
as possible. 

o) It is understood and agreed that some hotels are 
limited partnerships registered an~ filed in various states and that 
the partners of hotel shall not be personally liable tor any pay­
manta or tor the performance ot any of the terms, covenants or 
conditions of the agreement to be kept and performed by the hotel; 
it being the intent of the parties that in the event of default by 
tha hotel hereunder, COMSAT or any of its agents or assigns shall 
look solely to the Equipment included herein and to the assets of 
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~he hotel, but in no way shall COMSAT be entitled to a juoqment in 
the personam for any damages enforceable against the general or 
limited partners of the hotel. 

IN WITNESS WHEREOF, the parties have duly executed and 
delivered this service Agreement as of the date first above written. 

COMSAT VIDEO ENTERPRISES 

By: COMSAT Video Enterprises 
a General Partner 

By: 
~R~~-c~h-a-r~a~A-.~5~w~~~f~t----------

Title: Vice President. Sales 

* This agreement may only be signed 
.by a person who owns the hotel as 
an individual or by an authorized 
officer of an organization which 
owns the hotel • 

AFFILIATE 

Title: Executive V.P. * 
Address: __________________ __ 

• 

337 
- 15 -



0. 

; , ,..., , 4 J.~ :.,..,. __ · ... ·.·. 

RICHMOND. Vi ~GINIA 

this Service .l.q:eement dat:ed as of Febr"..lar't 5, 1985 
bei!· .. een !-K Air;ort Li.nS, L'1c. ( che 
"A.f: ~ l i ate " ), and :n-NOE~ Commwucat :.ens, !nc. . a !)el a~Ja:~ 
cor~o:at1on ( "H!-N'El'"), '*it:!l of:ices a-e 3796 ~a.mar Aven'..4e. 
Memphis. Ter~essee 381950 

fii!Tm:SS:E'=H 
WHZ~S, t:~e ~fE~l~at:e desi:es ~o :eceive oot:h 

E"ree-eo-Gues-: a.nc! ?ay T.V. pz:oemi~ ~elev:sion ~roq-r:an-.mi::C" 
services (he~elnaf~e: c~llec~:vely refer:ed to as t~e • 
"Progra.mmir.qo·) !or :ecep~:ion i.n it:s hotel(s) as an ad<iit:.cr:a. l 
quest: ser:·.tice: 

WHEREAS. H!-N'E:' desires :o ?r~viC.e F:-ee-to-Guest and ?ay 
'r.V. premium telavislon ?rog:a.rr.min.q services t:o :.he Affiliate 
and it:s quest:s o~ :he t:er:ms a~d ~~n~:t:ions hez:oeina!ter se~ 
fort:t; and 

WHE.'IU:AS. if :~e .:..::i:iat:e ~as 9reviously puz:oc~ased a · 
c-sand sat:ellit:e ea:t:h station ::om H!-NE!. HI-NE7 ir.ten<is to 
dismanele sue~ C-3a~d ~at:~lli.t9 ear~h station an~ ~ep~ace it: 
:.~ith KU-3ar.d eq".!i;men: ~~ .),dec to form a t:ecC"--:oloq~cally 
hornoqeneous data. ~ideo ~nd ~oice ~et~o:k. 

NOW Tii~!OR!. ~n consider!C:ion c! the :nu-:~al ~remises 
he~ei~ con~ained. it: ~s aq~eed :y the par~ies :~a~: ~ 

l. Ser•rice. St.!.Oj ect r:o :!':.e :e::ns and ccnci: :.::-:.s 
her:~inaf':9r: set: !or:t~, H!-NE'l' agrees :o ;;:=vice. anc :~e 
A!filia~e aq~ees .:o :-ece~ve :::.a 2z:ooqramrni!'lqo The :;et'v!..ce 

0 

;o 
be "rov, deA ""Y ~ · -'~- 1Jl 1 1 1 "C 1 "de -'-e :: ...... 0- ... .,--, -q ~ ... ,..., "' o ' :::' - \.a ..., • • • • ... 1;. .. ... • •• .... '--; ... '~ •• ., -.: - .......... g ·-~ Clo - -

satell:te ea.::~ S~it:on a~d ?ay t . V . .SYS':?~ ~<V-!~?~er.: (':'::a 
"Eq-.!!.;~e~c: · > !n:! :7<a:.n:enar.ce of r:~e !~..:.:.~~.e~~ ~ecessacy -=~ 
t:ece!.ve che ?rog~!~m!n<; ( che ::~q:ar.-~~ng , ~~.; :::~.:.:.;~en: !~~ 
mair.:enanc~ :&i~q h~~~ina!~e~ col~ac:i.ve ly :9:9::ed r.~ as :~e 
o·ser:•l'ice 0 >. HI-~:- s~all nave soLe :..:.s.:=:e~:. .~n :o ceter:::ti.::e 
t:he · conc:en~ of :.::& ?:~a:a.cr.r:t!.r.: .ln.<! s~a.ll ::c:•t!.de ':!:e Sec;v:..:e 
to e~e ~f!iliace ac: ea~~ :~cation (ehe ·· ~~ca~~on o ) desi~a.cec 
on ~~~ibit A ae-:ac~~d hece~~ an~ ~ac!e a ?ac~ her~o:. Fur~~e~: 

a> 0 H:-~~:' siall ~xe:cisa :9a.son.ab~e and diliqe~~ 
ef :o =t:s eo inc:: '..!C. a i.n ~~e ~r:q:..acr~~ng, ;'oqe ammi~q 
subs:ant~ally s:~i:ar in ~a~~:y to :~at ~esc:~~ed in Exh:~it 
s attached he:eto ~nd ~ac~ a ~at: hereo:. 

b) 'l'he .~f!iliate ~hall l;'rovice the 2roqrarnzni.::g :o 
all available g\!est: ~ooms .s~: aac~ tccae.:..on. ~xcept wic~ 
res-::::ect to the Cable ~•e'*S ~ec·..,.ot~ and c!'.e ~"\:att:ai:--"ent a.nd 
Spoc ts Progr a.mrni~q ~ec•.-o r:lt and such othee . ~o c":ions of ~~e 
P::ogtamml~q s~ecieically au~hotiz:ed :n wri~ing oy H:-NC:'!, t~e 
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Af:.:.~iate s!:al!. ::o: :;tov·:.C.e ~~e ?rcg:l!r::'li.::; :.!l any ~cca~!-'::1 
'<ihic!l is ::oc: a qt!est :oom. incl.ucii.=.g •.;i:!:ouc limi':at:!.o:l, 
loca.t ions •.;hera an aerniss ion :ee is c~acge~ # 0 t' pi aces c e 
pu.bfic access, suc;t as bars, lou.r:.ges , :estauran':s, lcob1.es .1 c­
hallways. 

c) :rom ei;ne ·c:o ti:ne, HI-NE':' :nay add -::o or cele::a 
fr~m ~he free-co-Guest: ?c-oqr amrn:.nq s~ee i! :.c ;t>og: ams . .;ny 
sue~ a~cic:ions or dele~icns fr~m ':~e F:ee-~o-Gues~ ~rcgra~~~~q 
may noe excee~ 220 ~o~:s pe: calendar year :or ~ach Locat~c~. 
~d.cii t: ional ?rog: amminq o:: e:ed ~y HI -NE! ;nay ::ave ~ i.~:. :e1 
dis"Criaueion and t:!'le .;.:::.!.:.ate may be excl •.:.d~ oy :-t! - ~· rE':' ::c::t 
reeeiving such ~rogr~s. 

d) HI-N'E':' ~ay :rom time to ~:.me, at: ~ts option. 
offer add!.:ional ?:oq:a:~mir:.q an~ other 3er:·rices ut:il iztng ::~e 
aforesaid KO-Band ~qui~~enc: on ~rices and ter~s :o be mut:~ally 
ag:eed upon bet~~en "Che 9ar:~es. 

2. Cor:.di~icn ~~ Sf!2c~iver:.ess of ~his Service 
Aareer.-:er:.:. !~;.s Serv:ce .;g:;egment: is e~=essly condl.t:.oned 
u~on exec~:ion of aa:e~men:s cet*een ~!-NE~ and oeher H!-NE7 
a~!iliat:es ~o provid~ =~e sa:?tce cove~:.ng ~n aqgreqat:e ~=c~i 
of at ~ease 500 Hol:day ~!'lr. r.o-:els; a:~e:• .. ,rise. HI-NET 3:-,., ~ l 
have :he o;,.tion tO ~ec:n:.nate :~is Se~vice .l.g:e.~ment. H! - N:::-:" 
shall ~ot:i!y :~e ~f~~iiate ~tt~in 45 ~ais ~ft:e: deli~~:y ~~ 
this S~rvice ~qre~~en: p~=pe~~Y exec~ted by ~~e AftiliQ~~ ~= 
HI-Nl:':. '*heeher suc!'l ~=<-=::ess condif!ion has been saeis:'~el.! . u: : 
~he~her ~!-NE~ 9lec:s ~o exercise i~s opt~on ~o ~erm~~~:e :~:~ 
Service Agreement. 

J, E'rice/'3illir.t;1. The ~!!iliate aqrees 
for the- serv1.ce a.nd '~mit ?ay 1' . V. :evenues 
follo'Ws: 

:~ 

:::o 

a) Set'l'ice C~ar;e and. S'ay ! .II. :eve!':.ues: 

::av :1: -:i:Z7 . . 
H I-N'S:': :iS 

i) ~i ~~ :es~ee': to eac!'l mc:1t:~ i;1 ~o~hic~ :!':.~ 
Af!'iliate :eceives -=~e Service, t!':.e .-\f!ilia~e shall pay a 
monthly c~ar;e. cr :he a~p:o~~iat:e ~=ora:ea po~:1o~ :he~eo:. 
!or the Ser•riea t:ecei~·ed ac eacn r.acac :.on ( t~e ·· Sw.cv:.:e 
Charge··) calc·.1:at:ed :y ~ulr:ii)Lyi!'lg t::.e ~U.'ntler ~f avai.~ao!.e 
rooms a~ ea.e!l tocaticn !:y ~ne :r.onthly per availa.Ole =~om 
charge as se~ :cr~~ in ~i~i: c ~t:ac~ad nere~o ~nd ~ac& a 
part hereof. 't'he S~.:vic~ C!la:ga :nay :,e adjuste<i by _a :even~.:.e 
sharing credie in acc::car.ca ~it~ Sec:ion J(a){i.ii). 

(ii) ~ S~sc:iber S~r'l~ce Autho:ization Co~puc~~ 
at eac!l t.ocation will 'ec:l'd ':he m.:.:nter of Pay T.V. vie'-'S 
( ''Vie\o/S ''). "Gross P~i' 7.V. ~evenues" will be calculated ::-::n 
that record by mult:?lying ~he numOer of Vie!.,Js ~imes :~~ ?~y 
T. V. charqe speci:iec i!'l ~~hibie o, attached hereto and ~ade a 
par~ hereof. and s;;.a ll also inc lud& all applicable E ede: J.:. 
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s~aca ar.~ ~ocal sales ar.d simi:ac t~(es. !~e Affi l iate shali 
~ay ~o :i!-N'!! t:!'!e "~ee ~ay ! oV. -Revenues ·• (Gross "';a.y -r . ·.;. 
Revenues less ?ay 't. V 0 ccns~ee refunds made in accocdance 
fJi.th HI-NE'l''s standard ce£u..~d policies and procedures, but 
includinq all applicable :ederal, state and lcc:al sales a.r.d 
similar taxes) :o~ each L~ca.tion. !he Aff:liate shall sue~i t: 
wi t:h its payment all doc~entae :on of any s~ch custorr.eco 
:efuncs as reas~nably re~~i:~d by H!-NE! ~o subst:ar.:iate same. 

(iii) The .;iEilia~e s~all cecei(te a c.-even1Je 
shac.-ing c:edit agains~ the service Charge ~n an amount equal 
t:o the ~et Pay 't.v . Revenl.!e (less applicab l e Eederal, s't:at:e 
and iocal sales and simi l ar taxes} times :he ~ercentage creci~ 
applicaa:e to :;~c~ ~evenua. ~ased on the ?AR auy Ra~e :oc each 
t.cca't:ion. all !.:'1 ac~oc:da.nce with EXhi!:lit C. E:acn ::.oca't:ion o:; 
?AR Suy Ra;9 ~~r ~he \pplicable HI-~~ accounting ?eriod shal l 
be de~ec~i~ed :y divtdi~q che n~~er of availab l e eocms buy~~g 
t~e Pay T.V. S~rvice. as ~eco~ded by the Subscriber Se~v~ce 
Au~!loriza.t:!.on Compu-:er a.t ea.c!'l t.oca-:ion, by the n~ec cf 
available :ocm ~igh:s at each ~ocacion. 

b) Pa}"!"r.ent: by the Affiliate for r-eceipt: of the 
Service shall ~e i: accotdance ~i~n t:he schedule of availa~ l e 
:ooms ind!ca-=e~ on .::x..'libic A in accoc:danc~ •.with Holiday ~r-~s. 
tnc.·s cu:ren: ='ot:.cy of ce~er:ni~i:g avai~able rooms. or a.s 
later ~cc.:.z: Led i:1 acco:C.ar.ce wic.h. Holiday !r--"ls, Ir:.c . 0 s t hen 
cur:en; ~o:icy ~f deter~inir.g available rooms . 

) -'"' s 0 

,....,.. .... 'f f 0 l 0 h 11 b c .... e ~:vl:e ...... arge t:o t •. e 1'\ l late s a e 
subject to olnc:ease ~v H!-NE'!' :ror.t ti!!!e to time in its 
discretion s~:ec-: :o :~e !ollc~i:g provisions: 

i) :h9 Service C~acge des iqnat~d on Exhib 1. e c 
sha1.l be. in ef:ec~ =~

0

: at :aas~ · sl~ ~o.-.:~s ::om t h e data 
Service :s e!.:s1: ~ecei'ted ":y ::le ~f!i:i.~t9: 

ii > !he :!'lt:~c~t':~:y ose:.,.ice Charge .:.es iq:tate-: 
on ?;;{."l:.::,it c !or ho:els '.lilt::. 150 ::c:r.s :lr ~o~e •.,.till r-eve:-: to 
ehe ini: :.al service c!la:o;e six :nont!':.s ! ==m ':he date the 
sa:•tice is !i:st rec:ei·t~ :,y the affi:ia:a: ~nd ~!le:ea.fte::-

iii> My Sa~vi:e C~drge ~s ~~c:easad ~e:eu.r.c!e: 
shall no~ 9Xe9~ :h9 ~~ea~:r of (a) 110' oi ~~e se:vice Chac;e 
ln ef:ec~ at ;~e ~egi~~ing of any c:a~enc~: year !ollc~i~g :~e 
yeac the Ser?~C~ i s fi:st: recetved by ~~e A!~i:iacg, or < ~> 
the ~ni:ial Secv:.ce Chac~e ~lus, such se,vice Charge · 
multi?lied ~y :he :~!!e:ence bet~een the C=ns~~er Price tn~ex 
Ear -~ll ~roar. ·:ons-:..:..rner~ ( o'C?! " ) ~0 days prior: t:o t=he e!!ect:lve 
da.t:e of the se~vice Charge increase and e!\e CPt as of Janua:y 
l, 1985 0 

d) HI-~~ shall invoice the Affiliate within lO days 
af-:e: e~~ end of eat.:h H!-~e:!' ac:c:cu."lt:ing ?eriod for the 
A!!Llia'::: os c-ece~~'= of ~~e Service at each Location for an 
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.~~o~~t equal ~o c~e Service Charge ==c eac~ ~~cation and ~~e 
Gross ~ay t .V. Reve~ues as 'eco~~ed en :he suosc::~er s~cvice 
Aut~or:izac:.cn Computer at each tccation. The A!fil:ace shaJ.:. 
cay HI-NET ltlithin lS cays of the invoice dace an amoun-: 
ca.lctllated in accordance with Sac-: ion 3 (a) . My amounts 
oayaole for: the Serv:ce ~ot ;aid ~hen due s~all be s~jac~. 
Un': i 1 paid I to a. :ate charge equal :o 1 l/2% ~f ~he u..oo:pa id 
oalance, ceoviced, ho~ever. t~at such late c~ar~e 3hall not 
exceed :he max~~um cha,qe per~i:~~d ~Y appl:cable law. 

e) r.: the Af!iliate does :lOt receive at a Location 
t:ha t: port ion of '!!'le E'~ee-o:o-G~es't: El:-oqr a.m.minq consist: i:;.g 
p:i:narily of movies (cu:~~nt:~y ShoW1:i:ne) fo:: mo::e chan 1\8 
consec'.ltive hours :.ur i!'lq any month.. and such Ea. i lu:e to 
receive ehe Se:-•ri.::e is not a't:-er:!:utable ~~ ene .~ffiliaee · s 
failure t:o ocsw:ve 1nd perfor~ any ccvenan't: set :cr:t:h ~n 
sec-:ion 6. the Sarvice Charge fer such r..ocat:ion shall be 
pr~~at:ed so as c~ c:edit the Affiliate for ehe ::me thae the 
service is nQt: :eceived, such c:~cit oeqir~i~q ~s hours afte~ 
H!-~T is ~o~~!ied ~tae ~he s~'vice is noe bei~q :eceived. 

4. Ccr.~ieions t~ se,vic~. 

a> !t: is ~ecccrnized. ~v :he ~areies ~hat even •.wi th 
Ku-aand equi;ment. the~e is a ?ossi~ili~y ~hat ~ecei?~ oE ~~e 
Ser"lice :nay no: ce ~eccnical:y ~easi~t~ o~ ?rac't:ical because 
of site confiqu.raeion. elec:: ·:~i.c or st:''JC':'..!:al inter:ecence. 
or other: cec~-"tica~ :eascns ii..: as .-=.et~:~i::ed by a survey .-,f 
eac!l r.ocat ion cy H! -N"Z'!' · 3 e: ec-::onic coCNn~icat: ion 
consul:ant:s. HI-~~ may dec:.de. i:l :.:~ ~ole and e::<c~usive 
judg:nen:, tha: :9celll~ of t~e Ser·:ice by ::he .~!filiate is ~c-. 
tec!':.nically :easi:l.a o:: wou.J.d :li.Jt cesult: i.~ cecel.""t: ~! quali:; 
Servic9 at a ~oca:icn. which d~cisi.on shal: be comm~'ica't:ed ~J 
ehe Af: il iace ·..;:. :!'l:c. 90 day~ c1f:e~ l s i :e St.!.:vey of ~~ch. 
~ocat io~ has :e~n ccn::iuc-:ed. !n ~t.!c~ · ~n . a•t:H~t. 9 i c!'!e: oac:v 
~ay, at it~ opticn. ~pon no't:~ce :o ~~9 ~t~ec 9~=~Y 4l:~In 30 
days of HI-N::~ · 3 :totice of suc!l :iecis~=:'l. :e:~:::a.t:e :!'lis 
Se:vice Aq:e~~en~ as co such ~oca:i~n ar.c ::eL:~er ~~-~~ ~oc 
:he Affiliate shall have any eights. c:iucias ~r :)01!..;-a:ions 
under t~is ~q:eecent ~s ~o such Location . 

• b) r: iS :e~o<;ni2:ed by ':~9 ~act~eS :h.d.C ~:;IJV~Cinq 
e~e ser:vice may i:e su.c-; ec~ t:o a.nd ccncl.: ior.e<i ··~on : ece ~ ?t: by 
HI-NET of a si:e ~e~i!t:aeion eor a ~cca::~n ::~m :~e =~decal 
Communications Cc~.:i!ss~on. :: c::.e :ecer:~l c=~l.!r:.:.ca:ions 
Commission do~s r.o: is3~e such :eqist::at~cn as :o a ~ocacion 
in accordance ·..;i:!-1 ~:le c~lP.s !nd cegtda:ions of :he :edec-al 
Commu.."licacions Cocr.mission r:hen i!l ef:ect, then HI-NE! s!'lall 
::oei!y the A!!:l~~te of such eac-: and HI-NE~ ~hall ~ave the 
o~tion to ~ecmi:a:e ~his sec~ic~ Agtee~ent as t~ sue~ tocae~on 
••ithin 30 days <Jf suc!'l :tot ice, ~r~v:ded. howe•re:: I chat suet\ 
OEl<::.on to terminate may not oe exercised af:ec · ':he E:quiS'mE?nc: 
~as ~een installed at such toca:ion. In t:~e event oe su~h a 
ter:: . .:.nation, r;.;!lis Secvice Ag:e~ment shall be voic1 as :o s~c~ 
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Loca~ion and ~either ~=-NE~ ~or c~e Af!i:ia:e sh~ll ~ave a~y 
furt~er c ignes. dut: :.~s o t= oo l igat: ions. ;.mcer: th: s Service 
Agree~ent as to such ~oc~t:on. 

c) It is cecoqni~ed ~y ::he ?a:ties ::tat: ce:tai::. 
t.oca.t ions may cequire co of -moun:ed equi;cr.ent. r E :-ti-NE':'. 
after: cevi e'-linq engineering cepor:ts, st:uctur a 1. ? 1 ans ar.C. 
costs, determines c:hat as .to a toc3tion a t:'oc:-mct.: .. :tted 
installation is not feasible, all in HI~N~-r·s sote and 
e::<clusi'te juC.~ent:, H!-N'E1' shall cOmr.'!WliCate such fact ~o :he 
Af~iliate within 90 days after: a site survey of such :ocation 
has ceen conduc~ed. H!-~T shall ~ave the C?t:cn :o termi~ata 
this Ser:vice .~qreement: as :o such !:.ccat ion :J.pcn :let ice t:o c~e 
AffiliatQ •.Jit~in 30 days cf :t:-N~-:·s ~ric:- -:ommu.~ication. i::. 
which event. :~is Service ~qreement shall be v~id ~s ~o s~c~ 
Location an~ ~e~t:hQr ~!-~~':' :lor ~he ~f:iliate shall have L~y 
further : iqht:s, dut:es or ooligaeions unC.er this Service 
Agreement as ~o such :oc~~ion. 

d) '!'he patl!ies r:eccgr.:.:e ':hat Mas~er: .l..."lter.na. t. ~1. 
(MATV) sys-:em ~mpr:ovemen:s may ~e :equi:'?d at cer:ta.in. 
~ocae~ons ~s sec !octh :n Sac~ion S(a)(iii) . Sho~ld tne cos~ 
of such :e~i:-ed i:npr:o•4·~ments at: a toca1:ion ~xceed $2,000. 
H!-NE~ shall cc~~·~~~ate s~cn fac: ~o the A£f~liate wi~hin. JO 
days afeer a s l :e 3u:vey of sue~ t.ocat ton has ::ee:: e-:r.d.ue~ed . 
Wi:hi:l 60 davs of 5UC~ -:c:r.mu.~ica.ticn. the .\.f::.~~ate sr:.a:l 
ei':!'le: agree· :o i;'ay H!-N"E:': sue~ e;<cess a.mo~t: or: '=&r!"!tinate 
this SQrvice .~a:-eement as co · such. t.oca.t ion ~.l::)O~ :lot ice :o 
HI-N'!'!'. In :he ever.e of such :ermir.aeicn. i:h:s Se:~,:ce . 
Agreemen~ 3hall be void as to such t.ceatiQn and ~ei~~~t ~r-~: 
nor c:h.e .l.ffili.aee shall have any fur':her: :~gn:s. C.u:Les .): 
obligations ·~der ~his Service Ag:eemen~ as ~o s~ch Locat ~ =n . 

a) ~hQ ~~ercise of ~~ O::)t:on ·~de~ :h:s Sec~:on ~ ~v 
ei':het ·;:ac~y 3!':.a~l .be made :.n :..,.ti:i~q. the ~:~~c: of '.¥h:c:t · 
shall be :~ de~e~~ such Loea~:c:1 ::om ~xhibic ~. ~ot~ith- . 
s~an~inq ~~ct an alecticn,':his Set?ice ~g:eeme~: s~all re~ai::. 
in f'ull foC'ce and 9c!Qct as :o .aach t.ocat:ion not detetec 
pursuant ~o this Section ~. 

~. E=uiomer.:. 

a) To :aci.l:.':ate ~eceis;t of ehe se::vice. HI-~:' 
shall: 

ii> 

:n c~o:e:a~:on ~ith ~~e ~f!i~:ace, cause ~ 
s~:·t~·;· to :e made of each !.oca~ion tc 
Eaci:ir.ace satisfac:io~ of ':he ccndit:=.cr.s 
se~ :oc~h in Sec':ion ~; 

Upon sat~sfac:ion of tr.e eor.di:ions set: 
foC':h in Section ~. cause ~he ins1:al~acion 
of t!::.e E~i ;menc at each · tcca.t ion. '!'he 
E~~:;mene shall have ~he general 
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c!larac:~:-.:.st~cs as set !o:"!!: in 2;{.~l.~l.:::: 
a1::ac:ned het>e'!o and :nace a oar~ het"eoe; 
orovic!ed, hoW'eveC', c~ac selection of che 
~qui~menc shal~ al: all :i~es :amain ~ithi~ 
the sole disc:etion of :i!-NE'!' and ':he 
brands of eaui::r:ten~ u.sed. :o c::ovice :t.e 
Service may ~e~~hanqed :t"om c{me c~ time :n 
HI-N~r · s sole ~isc:eci~n; ~nd 

iii) Where in the sole ar.d ~xc~usive jud~enc ~: 
HI-NET. the A!!iliace · s ~~TV sys1:em ~us~ c~ 
impcovea in o~de:: ~o :eceive and dist:ibu~e 
a quali1:y T . V. signal. HZ-NE':: shall cause 
such :.:n~t:~vements t:o be made up :o a 
:naxi!!'lwtt ·cos~ of $2,000 ~er t.ocar:ion . 
Should the cost axce~ S2.000, s~ch 
im~t:~vement s~all only ~e made ~! r:~~ 
Affiliate ag:ees in '""ritir.q t:o pay suc:1. 
excess ~osts in accoedar.ca '""i th ~ect ion 
4( d) . 

b) Upon sal:is!action of che ~on~i'!ions sel: Eo=~~ i~ 
Section 4. the Af!ilia~9 shall comply ~it~ all ~nstallacicn­
related requi:emen~s as see fo'c~ l!l ~Y.hioit: :. a~r:ac~ed 
hetel:o an~ made a ~a'~ ~ereof. 

) "'h C' 0 1.. •• '1 · ,..· 0 ,. · c • e -cru1c:mer.t s,.a4.i. at a!. •• ::-r.es :-t!ma~:o ... ::~ 
prope~ty of HI-N'ET or i:s .desi:;nee. H~-~:.·: ~ay ·~.i.sp~~y ~~::~c~ 
of ownecship by af!ixi~g any plate, s~~~c~:. or other ~ndi~ ~ a 
of ot.mersl:lip on eac·h item of t:~e Equi;me~t . 'the . ::~.t;me!:: 
shall at: all times remain personal ~ropeccy rega~dless oE ~~~ 
manner in ~hich ie is af!ixed to a ~oca1:ion. 

6. The Af:ilia~e C=ver.a~~s . 
agrees with H!-N'E'! t~a.l: ciu::t.na 
Ag:eement ie ~ill: -

T~e Af:it:ace covenar.:s ~r.d 
:!le :e·t'~ o: t:his Service 

a). ~ainta.in i.cs !9-'t"'l i[Stem .at: eac~ r.oca: i.on i.n qood 
worki~q order so as to cause high quali~y caception of tte 
Prograrnmi~q ~n the celevision set: i.:1. ~ac~ ;t.:.es: rcc:n. :o 
p:ot:ect: the :eputa-:ion ana i:11:eq:.!.:y ·~E :::~e Sacvice. and ":o 
mai:ltain ~-;:v sys'tern qual i t:y st: anc:iar~s •whicn 3hall at: :eas~ 
sat~s:y the specifications and s~ancat'~S sat !~:t:h in H!-NET's 
~as~er Ancer~a T.V. Sys~em St:ar.dar~s. whic~ ~;ec~:i~atior.i ~na 
s~andards may be amenced from time :c ~i~Q cy ~!-NE~; 

b) Not allow any ~ecson to ccpy. :a~e. o: ~c~~t~ls~ 
reproduce any parl: of the Sarvice. tf t~e ~ffiliace bec=~es 
a~at'e thae any peescn is copying, taping, or reprodu~!nq any 
parl: of th~ ser~ice. :he A~filiate shall ~se its ~est ~Eioc~~ 
to cause the cessat:cn of s~ch ~ep~oduc:ion. shall ?~~~p~l! 
not: ify HI -NET, and sha i. t cooper ate <.ti en H! -NET ~n -:ai<.ia'i s :e?s 
to prevent: s~:h ~ep:~duc~ion; 
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c) ~'tcep~ as ~~~v:ced in Sec~:..:;,~ 5 < s ) , :10~ :..:~r::::cs ·.a 
any char;e or fee !or che privi:age of receiv:.:1a :~e 
Progra.mmi~g at any ~oc:ation; or:~vided. howrever. c!{a~ ':r.is 
prohibition ~il: no~ limit :~e Af!il~a~e · s rign: to deter~i~e 
the usual fee or char~e for ocher hotel ser•J'ices, :ac:lities 
or accommodations; ' 

d) JU !.ot.oi access by H! -NE~ or its agencs ~o o:.he 
E~~:pmen~ durinq ceasonaole ~ours :or: the o~:~ose of 
mai:1tenanc9 o: t~e !~i;ment and :or: ocher ~Ur?oses relat9d :~ 
oe:!~rmance o: :his Serv~ce Ag:ee~ent; crovided, ho~ever. :~at 
exercise of HI-NET's ri.qht of access !,/ill not u..nreascr:abl.y 
disturb the normal ~~era~ions oe :he Af!iliate; 

e) ~otify H!-NE! ~it~in :2 hour3 of any in~er:~ption 
of the Ser'lice whic~ con~i~ues foe more than 20 ~:nutes; 

f) No~ t·J...t'l.e or oth.er·.o~ise change ths E'req-..!ency 
setti~q of the . E~i;~en'! 'Withou: ~he ex;ress !"'rit~en aut~ority 
or di:ec~ion of HI-N'E':; 

q>· .l.ll~'-' H!-NE'l', or :ts eepresenta~:ves . :easona~le 
access co t::e i;)t"e~:.ses 11! t:!'l.e A!~iliate for the ;ru:;ose of 
coc~~c::ng site s~r~eys and ~ar~etinq ~es~s/surveys ~elate~ ~o 
the ser:v:.ce: =r:-~vi.r1et1. ho'Jevec r;hat exercise cf H!-NE~ · s 
r:igr.t: of acc9ss ~:-.a~~ ;1ot u.n.:eascna.bly distu.c:, :he :1ormal 
~perations cf :he ~~f~liate; 

h.) !nde~:.:1 H!-NE'!'. hold i~ harr:tless fro~. a:-.c 
prorn9tly :e.:~t.:.~se :.: :or. any a.nC. all payments of mc::ey 
ine luciir.q j ~ci~e~ -:s, ~ ir.es, da.'nages. legal fees and ~x?~r:s es. 
by eeason ~: any clai~. demand. tax, penalty or juciie:a: or 
ac!m!r:.i st:- at: i •te invest :gat ion o c pccceedi!lg (even •.vr.e~ ~ 
HI-1~iY!' s ~eglLgero.'=e is alleged) ar:.s:.r.q out: of :~e .:...::L::a.':~ :i 

:eceipt: ~f ~he Service or use of t~e ~~~i~rnen':r ~r: a~y ~c~. 
omission o: ool:.::-ation of :he .l.ffil!.ac:e · s o: bc9ach ·.Jt :::::.~ 
Ser:·tice .;g:eemen.~ ::y t::a Af!:.lia.tQ or anyo~s assoc!.a':~C ).::­
affiliat~d 4i:n ~~e ;f:iliate. At t~a ~l~c:ion ~= H!-NE~. :~e 
Af!ilia~c: ·.o~ill ilso t!ef~nd :-!I-N"!'!' acainst sarne. · :n · ar:v ev~~.:. 
Ht-NE:' ·.vi~l C'!ave -:~e c-:gh:. :hr~ugn -counsel of ::s chc.:ce. :~ 
ccr.t:ol 1r.y sue~ ~a~~e~s ~o t~e 9X~~n: i: ccul~ :i:ec~ly ~c 
. ..., . . f . . .. -~ • . . l, ""''- • t: t: . • . .. . 1 • • -
ln~1:ec~~y a :ec~ H.-N~ •• lnar.c~a .y. ·~·e ~ •• l~la.e •t.k ~~~~ 
rei~ursQ HI-NET for: all e:<?e::ses r:e3.sonably ::lc'..:.r::ed :y 
Ht-N'ET :o proc:ec: i~se:: E':c:n , or :o camedy. ce:au.l::s unce?: 
~his Service A~te~me~~. 

i) Mair-.t:ain in E~:l !or:ce and ef!'ec~ during ::;:e 
effective pe:ioc of th!s Se:'lice ~qtee~en:, or any exte~sion 
ther:eo!, compr:ehensivg qene:al liability ir.su:ance, Wlt~ 
1::.s~rance cac:iers ~..lalified t;o do business in each sta.:~ 
whe:e t:he Equipmen.t i.s loca.tad or the Secvice is ceceit..·ed. en 
an ~ccurrence basis. naming HI-NET as an addi~icnal ins~r~d. 
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wit~ li~i:s ~f ~iabili~'l ~cr bod~:y inju:y and ;roper~y damage 
of ~ct less t~an iS.OOo,ooo foe eac~ occ~==~ace. 

j) Main~ain du:inq cte te:~ of ~~is Set'lice 
~qceement fi:e, exeenc!e<i cover:age, va~dalis:n and :nalici~us 
misc~ief ana :~efe i~surance on t~e E~l~~enc ~n an ~o~~: ~ot 
less than :he market value of che E~~i~me~~. ~i~~ ~r.su:ance 
car:ie:=s quali! :.ed ~o do bus:.~ess in eac!: s-:ace '.Jhece ::1e 
t:r.!i~rr.ent: is located, and :'l.a.m:.ng H! -Nc:'!' as an addi t: i o~a l 
i:tsu=ed. 

k) ~t: teas~ ten days prioC" t:o -=.sl ~vecy t:o ~::.e 
Af!iliate of ~he ~qui~ent: uncer ~his S~rvice ~g:eement: and 
whenever a c~anqe is !'!tac!e ~n any i::surance covecage ~r: 

· i~suranc:e c:ar!":.e: . Eurnish a ~ec-:i:icat:~ ::f t:he insurance 
coverages requi:ad by t~is se:vice ~greemen~. Said 

· -cer-:ificate Shall St:at:e teems, COV9C"ages, 9ersons ~nsu,ed. ana 
t:~e fact that: said c:oveC""ages ~ay :'l.Ot be cancelled. alt:e,ed or 
~er:nit:ed co lapse oc e~i'e ._.ic~ou~ 30 days · acivance •.;r itc:en 
notice t:o H!-NE~. 

l) !! any par~ of t~e ::qui;rnenc ~s l~s~, s~olen. 
destroyed or ~amageci, ClOt:i:y H!-NE~ ·..;it:hi~ ~2 ~curs oE 
c!isccvecy of such loss, thef:, des: :•Jc-: :on :.Jc damage. 

m) Reir.bu:se HI-~~~ :or any cos~s ~~c~c=~a =y ~~-~~T 
t~r any service oc main:ena:-.cs calls ;naC.e by H~-N"E:~, c: any 
i'a't:Y wi~h •.;h!.c~ Ht-NET ~as an agreemenc :o p:;ovic!e 
mai:1t:enance s&rvice; ie, i.r.. :~e :easona=:l? judgrr.en: ~.f :-ti-NE'!'. 
any def ec~ in ceces:~ ion of :he Sec•t ice :..~as :\Ot: d'~e t~ a .:ef ~co: 
ot mal!unc~ion in ~~e ~~~i~mer.c; 

n> Not: all~._. a~., :~ec. enc·~T.bca~ce. moc~;age, c:la~::- . 
or sec:'.l:i:y interes: :y a-::':ach :,:, . ~c ::e :nace against . che 
c-~,; --..aft.. ,., ..... c• - .... ~ l' ,. ... m.:2; ._ - ·- Q -o, ~ ~ .. o ... e ... -•p ~;: :..: <fiJ -'~~ , •,. 
_"l .... C" . ............ ~ ................ ; ·~··· --·- :a ... _ !:"~ ':' - ·-: ......... •"C.- J-

i-::s des~a~ee; ana to :aka 1::. ':-.ecessaiv ~r:: 1'.Lf:.:.·c:.enc: -!co::. ·.::; 
t:o cause· any S;.!Ch lien, linc·.:.~::~r.ce.· :noc::;aqe, claim :?C' 

sec:~ri~y i~c=~est ~0 be ?:o~;c:: =~~oved :::m ~~e z~~i9men: : 

o> Direc: the local as3ess.:: oc ~a=< :-:o:l~ctoc t~ 
i..r.=luae r:~e Eq-..1ipmen~ in ~ny .a.ssessment: of :he :~al es~~t:e oc 
~ersonal p:o~er':y -of th.e .;..::ilia~e an::!. ~, ?ay such :ues as 
ate assessed.; 

p) Rei~~urse HI-~~ en ~emand ~~~ ~Y paymer.~ ~ade 
by HI-NET to c:~i::d par"t~es 'es~l'!~ng ::o~ :h~ Affili.ac~ · s 
!ailure to make any payment co thicd pac_t ~es C""equired by c:nis 
Service ~greement: ir.c~~dinq. bu~ not lirn~:ad to, pa~en:s !cc 
insurance, t:a.xes. license :ees, or assess~ents :elat:~nq ~~ che 
Service. HI·~~ ~s he~eby auc~o:ized to ~aka such paymenc on 
~ehalf of ~~e ~ffiliac:e and the Affiliate ~qrees co 
immediately t~Lnbucse ~r-~! in such event; 
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q) Exce9t :o: t~e ?:ogram Selac~or Unit ~hich ~ay ~e 
moved as :equired by HI-m':'!' for maintenance or ~epair, net 
move the Equipment ~itho~t H!-~'s p~ior wr i tte~ approval; 

t) Not permit, al l c•...r. nor cause an interconr.ec't ic:-:. 
of the Equi;ment ·so t:!'lat: c~e Serv:ce is :eceived at any 
location other c~an a Location; 

s) At no ccst to H!-NE7. ~il l a~d col l ect fccrn ho:e l 
guests the amounts due from gues-:s at: each !..ccation Eor ?ay 
T.V. ?rogr~mi~g at the rate (which 'at:e is sub j ect eo cha~~e 
from ~i~e ~o ~ime a: t~e sote disc:etion cf ~r-N~~) set for~h 
in exhi~i: o, ~oqet~er with all ap~licae l e Eederal. state a~d 
local sales !r.d 3i.:nil~r f:a;<es. Such billir.; s~al~ be rnade on 
a daily basts in the same ~anr.er as otter c:~arqes are oillad 
eo ~otel quests . All reven~es collec~ed ~y the Affi l iate in 
res;ec: of sue~ billi~q s~all be held in ~:use cor HI-~ ar.d 
shall cemain ~~e ~t'oper:-:y oe H!-N'E':. !~e ;..ff i lia;:e shal'l ?ay 
the ~ee ~ay r.~. Revenues :o HI-~T in acc~rdance ~ i t~ Sact:on 
3 ( a ) <.i i) : and 

e> rn a manr.er sae:.sfac-:ccy t~ !U-N'E'r. pr:epa!'e on a 
cur:en~ basis (ar.d ~reserve Eo!' ~o less ~han ~ years ) cc~plste 
and a.ccura.te books and cecoeC.s concer~.ing ~et: ?ay ! . 11 . 
Reven~es. !he boo its ar.d :ecorcs of ~::e A£: i l i ate. to ~he 
ex'ten: ar:.d on~y :o t:3.e ~x'!enc ~!".ey ace-- pe:t :.nent ':O ;:!'le 
calc'..llacion of ~he ~et ?ay ·~. ·.; . Rever.'..les during the :erm .:f 
this Ser...,ice Aq:-eemane. shall, dur =.nc:r noe:nal !;jus ines s ~o ·. ·: s 
and ueon reas~r.a.b l e notice -:o the .;.E:: U . .ate, be . ooen ~o 
inspec-:ion and auc!:.~ by H! .. N'!7 . H!-NE'!' shal!. have ~::e :: .;::-: 
to so i.ns~ec-e a.r:.d audit du:inq ~he term of · :tis Ser·,ic~ 

.Agreement a.r.d fc: t•Jo years :hereafter . . 

7 . ?romo'!ior: ~::d .l.d·ie~-: i si~g . !~e ;ac-:i~s ::eccg::ize 
t!lat adv'!.sir.q :!'I.e r~U)l~ c and C!'le Affi ~ !.a:e s ;uests ·~f :'::~ 
aval· ~a~l.· 1~-..., 0~ ~n· e s~r'lt'ce ~l' 1 1 ~enQf : - ~cr~ -~e ;~ ~~~~s·- ~~ 

• ., - w. • ... 1;' • - .... • - w .. •• .. •• -·· '- t;;;- "': -!) --

HI-NZ'! ar.C. :he .l.!f:lia~e. r:t Eur-:herar.ce \: ! ': h.e oer.e!:t 'J! 
s~cn. i.!l:a:ests. H!-NE:' 3nd -:he Ae:i:iate ag:~~ :~a':: 

a) HI-N'E':' ~ha.!.l -=.e;.i·te!: to che .;e::liace ~rc-;:-::r. 
gui~es !or w.se i:t ava.i~a.c:w ·;ues': :oocr.s !-: aac:n ~oc:a.t~on. r~e 
,\.ffil i a-:e shall . .:iispla.y a ?!: ,,q:am g"..li~e i~ aac:t s ue~ ;-.:.es~ 
t'Oom and shall display ;:r-:qr:am g\li.~es :.~ 3~~h .,t~ec ;:aces as 
..... e ~f#l.'t•a~~ ~e :: :tlj,.,es • .,. , l .... .., ... o-e .. ~.,.. ::::..:t. .. ··•c~ · ,..,. ... ..., l· ~Q~ 
'- '- L • • •• \e~..., · · - · •- :•.JL .. ~ '• ·- ·•• w..__., ... c;; ;-- tf lll'..l '---' 

ho~ev~ .. t:•a.- "'ny --~~-"m - · ·,.es o.--v •~c~ -~o ·ec; ,• a-e ... ;;.;;..;;:;...;.....;;_..;;-~· , ~· .... Q =' .. - .., .. ... ~ ... .. .... - - ....J - '- -,. .... - ·"' .... - • • \. - ... 

excess of llO\ 'Jt avai:abt~ ·;ues-: :ocr:~s for: ~ !.ocat:on ;hal l 
be bLlled ~o c~~ ~f!iliace 1~ ~!-~7's c~st: 

b) HI-~'!" sr.a ll our:~has.a an~ dell ver: t:o ~he 
Af!iliate a pr:oq:a.:n qu!.ceho.L!ec to oe dis?layed i n each 
available g-..1es<: !:'corr. a.t eac~ ~oc:a<:ion; ;>c-ov:::ied •. hoo..Jever, c:ta: 
any acd~t!.onal !;)t'Og:am gu:.det:.o:ce!:'3 sr.a:.~ oe billed Cu : he 
;....: f:. l ~a e::: at !·ir -N;:::" · s c·~ s t ; 
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c) H!-N'E! shall prcvice pcs:ecs anc! ot!:ee ;-ra;n:.c 
farms of advar-e l.s inq of ~he Ser:vlce ""hi c!'l t r.e .;! filiate. in 
the exercise of its :easonable busi~as~ :uc~en~. shal~ ~se i~ 
.i~s lobby, hallways, and oc:::er ~laces cf ~l ie access ~o 
advise its ques~s of the ava i lao~li:y o! t~e Secv i ce.: 
provided. however . that use iJf suc:t gosters or g:-at=r:.:.~ 
materials shall not co~f:ic~ ·•i:h ::~e :toliday ~n."ls. r~c. 
Standards ~anual i~ effec~ at s~c~ ::~e; 

d) T!':.e Aff~!.iat:e ceco<;r..izes :ha~ ce~t:ain ::ames ~nd 
ma..rks of HI-N'ET and :he su;:pl iers of :he Serv·ice ::o H! -Y'E'!' 
are, and will be, the ~xclusive prope:~y of HI-~T ~= s~ch 
supcliers, and -:he Affiliat~ shall :1.ot:, exc:ep1: as pr~vided 
herein. publish cr disse~inate any ~at:erial ~hich co~ta:~s any 
such name or :narit •Jit::::out the ~:ior 'Jt:it:en per:niss~on .,f 
HI-NET. nor whi~c viola~es or i~fri~qes upon any ~rademar~. 
service ~ar~, or copy~i<;ht of sue~ sup~lier ~r HI-~. !~e 
Affilia1:1i shall indemnify, save, anci hold har~lass H!-N'ET 
aqa.ins~ any c:os~s. e~enses. legal fees or damages i~c~r~ed by 
HI-NET ~eca~se o: any ac~ion of c~e A!!iliata ~hich inf~i~;es, 
or is claimed :o i:tf:i~qe, any trademark . service mar~. oe 
copyriqh~ of HI-N1:.! or any ehi:d i)ar~y. !ii-NE': aqre.gs :o '.lSe 
reasonable ef!or~s eo ~nlorm :he Affilia~a of ~ny rest:r:c~icns 
o~ the usa of any such ~arks; and 

· e) The .~e::.l i at:e shall ccm!J:y 'Ji.:~ all :eq-.!.es<:s of 
HI-N'E'l' as co a.ll adve:~:.sinq, pro~oc::na4, and l.,)t~~' \!Sage of 
names. trademarks, ser·,:ca :narks. co;y!":.•;n:s cr ~=adan.arr.es 
h.ereunc!er. 

S. !!.E! .. S~j ec-: to Sec:-; ~on ll and :.;.:t!.es s !!.r ~:. e~ 
terminate<! as provided below, ~~e term ..Jf :~e Serv~ce · 
Agreement: as t: each :.oc:a:ion shall c~rt':.ence "n e~e :a:e 
her9ot and. -:ar~i~ate as :o each !..:ca:i~n ~n t!:Q sav~n:::, 
anniversa:y of C"::.e da t:e on ~•hic:l :~e sar:·r~ce ~ s E ~ :s: c ec:~ i ve:-·i 
by the Af!ilia.~e at eac:.h. suc:h t.oca-::.on . !~is 5~~~~~c~ 
Agreement shall. ae :he op~ion o: ~z-~~~ : 

a) Terminate as to a. toc:a~ioc ~:~or co ~~a ~~d ~f 
the term set for~h above upon :~e ccc~::ence ~e any ~f ~he 
follo~inq ~ven~s: 

i) Sue~ t.Qcaeicn cea.sQs :.: ~e a · Ho l ~:!av ~nn .. 
hotel; provi~ed however. thae tte ope~at:or ~f s~ch hoca~ shall 
have the op~ion te continue to receive ~he s~~~~ce bz en-:arinq 
into a.n agreement: wit:~ HI ·NZ1' under ~ er~s ar.d co~d!. tions 
similar eo this Servic~ Agreemane; 

ii) 1'~9 Affi:ia.ce !ails t:o pay to HI-~'1:':' r:he 
Service Charge c: the ~et: ~a.y ~.v. Reven~e for such Locacion 
as see !or~h in Sec~ ion J when due. and sucb. nonpayment 
continues for 30 days c~ereaf~ec; 
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iii) If af~er: ':·Jelve months from the da1::e t~e 
Ser:vic:e is fi:st: :-eceived by th.e Affiliate or: a~ any 1::ime 
t!'l.ereafter during the eer::n o: t~is Service AC'r~emer.c, the 
annual E'ay T.V. ?AA 3uy Rats fails to exce2d · S\ for such 
Location. HI-NET shall hav9 ~he op~ion in sue~ aven~ to give 
the Affilia~e 30 days· ~rit':en notice of the ee~:ninacion of 
1::his se~vice Agreement: as ~c s~ch :ocat:on. Such notice may 
offer the Aff:lia.te an oot:cn to ::-eceive the F:ee-co-Gues~ 
Proqr~ing only on ee:~s ar.d conditions s~eci!ied ar.d made 
generally available at t~at t:~a =Y HI-NET; and 

\ 
b) !er~ir.ate as to eac:~ Location pr:io: to the end oc 

the ter~ set: f~:~~ above upon :he occu::ence of eit:~er of :te 
follo~ing events: 

i> '!'he Affiliat:e files any ~etitior:. \.l.":.der any 
bankruptcy law or consents to the instit~~ion of any 
ban~r· .. r"tcy or insolvency p:oceedir.gs against it, or Eiles a 
pet:.: ton. ans•Jer:, c~nsen-: oc o~:1er: proceeding uncer- 7i t l e ll 
oe the Uni:ed Sea1::~s Code, oc seeks ~eoraani~ation o: :el~e! 
under the Federal banktuptcy !.a.~s oro any othet ap~l:.ca.b~e 
:"edera.l :r st:at:et ~at.J dea.li:\g w~~~ :he relief of cebcors, or 
makes an assie~~er.~ ~or ~he ~ene!it of c~edi~ocs. or aemi:s ir. 
wri~i~g i~s i~ab~:i~y eo ?ay i~s de~ts as they ~ecome dae; 

ii) r:.e A=!i~ia.1::e bceac~es any covena~t . 
rept~7sentat:~~~ ~c ·.;arrar.:y ·:on~air.e<:! herein. or if any 5\.,;.Ch 
cover-an~ . repr!s.:n:ation. or ·.;ar:an:y becomes untrue eh.:- ·Jl.!g~ 
che ?assage · ~f ~:~e or the ~cc~rrence of any subsequent ev:n: 
and 3~J.ch covlinant:. :ep~esentat~on or 'Jarrant:y is. :lot fulf:.!!ed 
or re~edied by :te Affiliate ~ichin JO days af~er ~ocice ~Y 
Ht-NE~ to :~e ~f!iliate. 

tf this Ser~ice ~greemen: ~s :er~i~a:~d o:iot :o =~e 
expi:a:.:.on of its ~:erm for any ceason as se~ :cr':h in :::"..:.s 
sect icn a o~her chan s~c-= i~n 8 <a)< iii) , the .:..f: i l i ate sha::. l 
pay ~n demand :o H!-~T cc~pe~sa::ry damages for losses an~ 
cos:s i~cur~ed :y H!-NET as t:~e :esui: of such :er~i~aticn, 
inc l•Jdi:tg, bu: n.o-c: limited to, the u..~amor1:: i zed c:=~se of 1::he 
Eq-..J.i;ment (including inseaU.aticn and :emoval coscs > and .an 
amot!:l1! whic!l cc:nc&n.saces Ht-~':' for all o:het:' i~cicer..ea!., 
indiree'C: and - ccr.s~eneial d~~ages. ~hie~ ~.our.e ~ne Affi: : a~e 
agrees shall co~s'!it:u::~ ~ ccmpensa-:ory anC. no1:: a 9t!ni-:i.ve 
amount:. 

9. Ter:ni~at=.on ~! Se:-•t:ce. ;\e':•.ltr~ of ::a-..!:.::mene. ~po~ 
tet:ninaci~cf t~is Sec·nce .:..qre~me~t as :o a :.ocat:.on, the 
tight of the Affiliate t:Q :eceive the Service at s~ch ~ocat::n 
shall theceupo~ cease, and ~~e Af~iliate snail s:op ~ecel'ling, 
mentioning, adve:-::.sinq, or cesc:ibing the. Setvice a-: suer.. 
Loca:ion. !he A£!Liiace shall cet:u:n to HZ-NZ7 al! ma1::e::als 
a.dve:~ising, ?rocoting, or o~~e:~ise mentioni~q the service ac 
s~c~ t~ca:ion. !~e Affiliate shal l takQ a ll necessa.'y s~eps. 
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at i~s o•.rn expense and. a.t :~e <!i~ec~ion ce !-!~-NET, t:o cecu::1 
tte Equi·;ment at such t.ocation t:o HI-NE'!'. ~f :!'le .~f!i.l!.a.t:e 
fails or 'efuses ~o retur~ and deliver ~he ~~Ji~~en~. HI-NE~ 
shall have the right ~o enter the p~emises ~he:e ~he ~~~i:menc 
may be !oux.d, cause cessat:on of cecei~t -:f c:"le Secv~ce ·ar.d 
take possession of and :emove the !~..!lt'ment r.wi ~!'lou: Lc-qa l 
process. The Affilia:e hereby celeases any claim o~ :i~h: o: 
ac~ion Eor t:espass or: C.amages ca ·~sed oy sucn ent:y o: 
l:'emcval. 1'~e Equ!.;r.\ene shall ~e i.:1 good ·..ro:l<inq oc=.er: inc! 
condition. The Af!iliate aq:ees t!lat H!-~: :nay n.~t be :•..1 l ~y 
compensat:ed by damages due :o t:he A!!il~ate · 3 :ail'J:e c:o 
l:'e~ur~ ~he !~~i;mer.t or s~ch macer:als ~nd L~ conse~~ence. 
HI-NET. in addition ~o its :emedies -lt: law, :nay pcoceed. i:1 
equity to enjoin ~~e ~f~ilia:e ::om -lct~ons prohi~iced by ~h:s 
Sarvice Aqreeme~t . 

10 . Grant of ~~cht o: ~~~=v . T~e Af!~liate he,eby g:ants 
-to HI-NET oc ~t:s ~ep~~se~:ac:ves pec~ission to enter: upon :he 
p~emises of :he Affiliat:e fcc c:he placement, maint:enance, and 
mcdi~ication of :he !~~i?menc :or: che ~urposa ~f ~covidinq ~he 
Serv1ce. 

ll. tx~ension of '!'9rm. At ar.y :ime ~t~cedi~q the sevent~ 
annivecsary of t~e date on wnich :he Af:~liate :ir:st ~ece1ved 
Service as :o a. Location, :~Q .l.f!iliate :nay apply eo H!-NE": 
foe an e~cans i=n of t~e ter:m o: th!.s Sec:vice Agreemen~ . 
HI-~! shall !)recess :he application in good. !aith and in 
accorca.r.c:e wi :~ its t:~en cur r:en-; orccedures and cr i tee :. .a 
concer~inq ~i;ment, fees, service·c~a:;es, and s~a.r.dacds o: 

. recep~ion. Ex~ension of the :erm ·•ill ~e st:.bjec<; to ~.he 
Af:iliate · s ful~illmen: of the conditio~s sat forth in ~his 
Ser:vice Aa:eemen: . rn che avQn-: of sue!':. an I!Xt:ens ion, :he 
par-eies · iigh:s and -:;b liqations ·•it!: ces?ec: :o c:he service 
~ill 'emain·;c'lecced ~y :his Se:'lice Ag:e~ment. 

12. zx~s~i~~ c~3and ~~ic~enc. ~n :~e even: t~e 
Af: ilia~~ C'Utc~ase<i a c-aand. sa ~ell i :e aa:-:!1 s :at i ::m f =em 
HI-~!' in or:de'" eo recai·.re satellie~-C.el:.ver:~d ce~evision 
pccqrarnminq · ~-:.der a. "cevious agreamen:, c~e .;.f f i.!. i ate shall 
have t:he :.Jetion eo eic:;,.ar 3e~l sue:~ ea,tn ~~ation and 
associ-lt:~ ~lect:onics ~o any :nird. 9a~':i' cc sell the same co 
HI-N'El' fo' a.n llt\ou.n:e equal :o c:te boo~ value ~n the ca:e the 
Service is first received by t::.e .;.:t:.liat:e hereunder . =~~ 
~ucposes of ~his S~r:vice Aqree~ent , ocoK va:~e shall :e an 
amount based. ~~on a~~~al equl;me~t c~st o~ly, depcecia~ed •.Jn ~ 
straight li.r.e basis over: an eign~ yea.: ti!e, witn a half-yeac 
of de9re~iaeion oei~q caken in t!".e yeac of acquisitlon as ·.we~l. 
as in t:he year: of disposal. As a condi:ion to such 
repu:c!lase, the Affil:..al:e snall cause gocd and :narke':a~:e 
title. free ar.c! clear of all liens, mortgages, securi:y 
in-eerests and enc~.Or:3.nces, co vest in HI-N'E1' and at ~he 
~e~~est: of H!-~. t~e ~.f:iliate shall e~ecul:e and d.eliver ~o 
HI-NZT s~o.:h tioc\.!.rnen-:s as H~-N'E! shall deem ~ecessacy or 

- l2 -
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~o such equi;:menc. rZl r:~e '="·en~ c: s~c~ cepu:c!-.asa, H!-~~-= 
shall remove such ~qui;rr:e!'lt: at: ~t:s o·..m ex-;e~se. -::r::v~C:.c:d. 
hof4ever. that H!-NE::' s!":.ai: not: be 1 ia~i~ :o: · ar.y =.arnages 
causea-by its temcval of :uc~ ~~i~ment. 

LJ. Exis~ i:-:q Ac:;e!r.e:.~s . :'his Sec•: ice Agreemen~ sta l : 
t:'?z;~i~at~ any .;x!.so::.na =.greetr.en~ cec·..,.een c:!:e . .l..EE:::at:e ar.:. 
H! -NE:' E~r sate ll i c~-. .:e ~ ~\·ered ::e levis lO!'l prcgra.rr.rn::.q 
effec:ti•te as of -:ne ja1:e ,..,.hen ~r.e ?r~qramminq is :::s-: 
received by th~ .~f: :~ia::e heceu."'lce:. 

14. Miscellanec~s. 

a> All :1.ot: ices :ela t: i:1.g 1:o ::~is ser·,ice .;greemer.f! 
must: be delivered i:: cerson o:o a.n office: of :i:-N];'!' or t!:e 
Affiliate or mailed. cer~ifled or :eglst:ered ~o the respec~ive 
party at :he add=ess sat foc~h herei~. ~ ~aiver of a spect::c 
def au:: shall not: be a. ·..,ai ver of ar.y ot~er ~: subseque.r.: 
d f 1 ,,. : ~.... HI _.., ~: . . ~... ~ ,., 1· e au-~. .. .. o '4a.ver ... y -~.:..;. o .. a.ny ~rov:ston ae:eot s •. a ~ 
constio:ut:e a wai'lee as :o any othe: ~at:~er acd any ~aivec ~~s: 
be in ~Jr~~:nq ai'!d o:?:<ec~:e~ oy an t:Jffice: of :!I-~t;:!' . No 
!ailt.!:e on the ~a.:~ of ri:!:-N'E1' ~o e:(e:-cisa, and ~J ~eLay :.~ 
exe~~isir.g. any =~;~: or cemedy ~e~eun~ec . 3~a~~ :~e~ate as a 
wai·J"at' ~hereof; 

:,) 7h~s Se:- ~ric~ Agreemen~ cor:.s:lc'~:es -:!:e ~~::.:e 
aqree~en: bet~een :~e =~=:~es as ~o :~e SQrv:ce. ~~d =ay =:=~ 
be mcdified: e:<ce~~ ~y· .1 r.Jti~:en ii'!s-:-:·.!Jr.er::: .a:<ec:.:-:~d .::ly :~a 
~tareies. Anv ·•ric:en cc- oral :-e"Ccesen:aci~~ or stat:~mer:: 
made oy H!-~~t oc :!:e ~!filiate no~ s:a:ed ~er~l:l s~al: ~o~ ~e 
~ii'!ding on such par~:; 

c) ~y ~=~ 1/:.s:..cn ... .: ::::s .SQ!:'':ice .. :..g:eeme~': 
f'::h:o~ced by a.pp~:.ca.~te :a·1 ~~t1l: :e :::ei:ec~-:se :o :~e 
~·..--:::~. ... - ·-f Sl'C"' o,.,... ... ; ~...;. ; .• - •J;.;..;..,_ ;.,va'L .. af";.,a ,.,.,e ,.e ..... a·- : --
-·"~~· .... """ • •• .•v .............. ""'-~··'-'~'- ·•• ~ t,.;. ....... ~·· • •• ~ •··-··"j 
pr~~:sions of :~~s ser:~1~e ;qree~e~c. :~is Serv~ce Agr~eme~: 
s!"'.al:. :Je '=O,t~~:~ad bv ~n-.i ::cns-::,~ec ~:-:. 3.cc:::.:ar'..ce ·-:.':!1 t:!'t.e :a.,s . . 
~e :~e ~~at~ ~! !a=~essa9. r~~ ;!~~:ia:~ :e~r~se=:s t!':.a: :~e 
sa~'l:ce ~ill be r9cei'led f~r ~~si~ess :u=:ose; and agtees :~ac 
u::.dec- ~o ~i:c•.J..-ns:an·;es s~a~ l :~is :3.sc:·i:.ci Aq::eeme::.~ =e deerr.ed. 
c: ~~nst:t'..led a.s a cc~1·~at' c=~::ac:; 

d) -:'~~s Se:·:i..:e .!.gr.:e!'r.er:.:. :.::e :ig:lt :o -:~ce~'''! -:he 
s~~·,ice· and a:: t;~he.: :ig~:3. :::,_•.·:lases. C.u~.:.es ::r 
obi1gat:ioi'!s c: :~~ .:.. f:i.~ia~e may r:c~ ~e ass:gr.e.:.. p~ec;ec . 
::ar:s:e::ed. or :O:e:e~a.:e•j i:1. .,.,r.,~~e or :n :ar~ ••i:~cu: ::~e 
pcio~ ~Jricten app:ovaL :f H!-~~; 

~) H!-~-: · s cigr.ts. privileges. 
obliqa~io~s u~cec t~is Sarv:ce Aqr~e~en: 
'=l:'ans:er:able; 

- lJ -

dut:.es. ar:.d 
a:e f.:eely 
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&) :..:· ,~- 1: . • -• . . !.?~~~.:. :nay o.rom ':!me to :!:ne ot~e: :a :he 
:::. iate at HI-N"Z': ' s so l. e disc:e~:.o~ other oc a.<ic i : ~ ana l 
erv ces utilizir.g ehe ~~J.~?men~ . 't'!le Af!i l~ ate :iha l l ha •te ::0 

: l ai~ to any right or privilege =~ :eceive any s~c~ secvi c~s 
;o l ely because sue~ se:vices are. oc ~ay :e . ~==~~~d :~ o : ~ecs ; 

q) The Affiliate ceccq~izes :~ac H!-NET dis:: ibu:~s 
?t'iVa.te ?rog:-amminq U.."lCet lice~se Ct'Cm Ot.hec :acties · .. ·h!.C~. 0""11 
copyrights to or ~av& licenses E:om the ~opyriq~: ~~e:s o f 
:elevision prog:ams · distributee het:"eu.nC.er . As a ccnse~ence , 
its 9rogr~inq s~gnais are private ana li~i:ed :o :he use :or 
which t~ey are licensed. The ~ffiliate agrees ~o save, ho l d 
!'lar:n.less. and indemni!y H!-NET ccom ana aga~~st any ~oss, 
cost, damage or ex;ense ~ncl ·.!d i nq, ~u~ nof; lim i ted ~o . 
a-:to::1eys · fees c~·..;.sed by any ·..;.nauchot'!.zed '.JSe ~= :he 
~rogt'amminq o: a~y ?OC~iO~ :~et'eaf; ana 

h) !he ,;!!il:ace a.ci<r.o·•l.acges r:r.at ~!-N'E'! :Ttay oe 
prevented !:em 7-n.stal l at:ior. of :~e !:q'Ji~men: oc de~ i ·.rer:y of 
:~e Setvic:e ::ue :o aquit=rnen: . ~aceil.ic:e a.nd :::ansmissi.on 
!ailu:~. Legal :-est:ic-::.on . Lace: ~is~u'te, s~:-ii<e . ':oyco~:. 
flood. fit'e, ou.Olic e~er~ency. civt~ st:~!e. :io: . ....-ar, .. . 
mech~"lical fa.i:'-lce . i.~~'?::-•J.:ticn i.n ~'..l=~li.~s. or: l:\V .:lt~er 
similat' ot' diss~::tila.r :a~s.;s . ~he .:...!! [[~a.c:e aa:-=~~· ·:~ac: i.c:s 
sole and . axc:t~Si'le :emed;-1 !ot' ea~: ·~:e ~~ :·H-N'E:' . :o ~c,v:::e -::"le 
Secvice shal: t:e a ced~co:~~n ~~ -:~& Se~v ~.:e Chac-;·e as s~t: 
for:tn in Sec-::.on 3(e> a.nC. :~-: ;...:::.~!.a.r:~ hece:y ""ai ~o·es any 
""la ; ... l . .. may '"ave ,.,...a· ~ ... ~- ;.,:?_,r;o_ =o .. ;.,...c ; ..,4en·3· ; .. ~. "ec-
...... ~ '- • • -~ -··•"- r. • .- l."fW• .. -. ••• ..... - ,a., •• · "-*•• ._, 

exe~i'la:y or c:~nsa~..!er.':ial carnages a.c!.s i ~q :com ar.y :a.·ll 'J re : y 
H t -NE'l' ':0 ct'cvice :he Ser:v i ce . H! -NZ't ~!S ~0 fJA..<:t.0.;...,'t:Y Of . 
~~ ~~~. ~RZSS JR :~t:~ . W!:H ~S~EC~ ?0 ~~~ SERV!C~. 

. i) ':he ..l..!~ i lia:e is an i~cepeC".=.en: ccn-::-acto~ . 
SubJeC~ to Sec~::n 6(s). ne i t:~e~ ~a'~'l is ~~~ ~eqal 
:ep~esentative or agee: of, a: ~as ~~e 9c~e~ :o =b~~gace (oc 
.... as ·""e ,. ....... ,.o ... ~~""c .. or: s .. - ....... , ; se ..... £2, daJ.· · y ::lcr:al· .. s o ~> ·•e •• • •• -·"j•·-- ._ ..... -;("... '--~l;- • •••IW" ~ --- - - .... 
ot~el:" for any pur:-;ose ·~natsoevee, a~c :to :a=:~ec:3ni? . jo i n.: 
•.ren":~r:e. agency, tiduciacy or em;:~~enc C'ei.a~:. .:Jn3~:~ is 
i~cended or ~eea:~d ~y :eason of th:s Sec:v~c~ ~;:e@mec: . 

15) See kldenda Attached. 
. tN 'I'IITIIZSS ~"HZR.EOE, ~~e ~acc:i.es ·~ave duly e~eeuted 

anci delivered :his seev ice Ag:eemen: as ~: ':~e ::ace f ics: 
above ,_.: i ~ten. 

at-~T Ccmmcnicatic~s. =~e. M:::.~A!!: 

Sy: MHC A.;iGQrt 

, -. 
• ' • ~ I -------------------------

By: T~Jlj 5 a C<mzalez 

! t S :Sec,.ataPJ -----·- -- . -
~ddress: ~~~au~--7. 

-------- ____ .. _ ... 
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EXHIBIT A TO .HI -NET CONTRACT 

AFFILIATE HOTELS 

Hotel locations to be served: Attach !or each proper ty eithe r 
a) latitude and longitude of proper~y, or b) a ~and-drawn 
plot plan showing buildings and neares~ street l~tersection 
with distances marked~ 20 feet, or c) topographlcal map w1th 
proper~y marked. 

Hotel name 
1ioliday Inn Dulles Ai.q::ort 

holiday Inn Ga.i thersburg 

. 
Holiday Inn Pueblo 

hOliday Inn ~;,ester 

Iioliday Inn Tysons COmer 

Holiday Inn Waterside 

;; 
Available 

Rooms 

U2 

214 

193 

226 

244 

344 

-15-

Address 

1000 Sully ROad 
Sterling, VA 22170 

Holidex No. 

WA.SDA ' 

'1\oJo ~tgarery Village Ave. 
Gaithersburg, MD 20879 

4001 North Elizabeth 
Pueblo, CO 81002 

911 Brooks Avenue 
Rochester, NY 14624 

1960 Chain Bridge P..oad 
McLean, VA 22101 

700 t-bntice1lo Ave. 
Norfolk, VA 23510 
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EXH I"B IT D TO H r -NEi CONTRACT 

I:liTrAL GUEST CH.:U~GES FOR PRE~IU:\i PAY TV PROG?-~~dYING 

Early Show 

Late Show 

S5. 75 • 

$5. 75 • 

• The a!tiliate shall collect trom the guests and remit 
to HI-NET all applicable federal, state & local sales 
and similar t~~es. 
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EXHIBIT E TO HI-NET CONTRACT 
TECHNICAL EQUIPMENT 

F' . ~ .; 

The television receive only (TVRO) satellite ea~t h stations 
and computer addressable hotel TV systems (CATS) will meet . 
standardized specifications and perfor~ance criteria. Equi?ment 
and installations may be provided by more than one equipment 
supplier. 

• Television Receive Only Satellite Earth Stations will consist 
o! the following Scient~f~c Atlanta items or equivalent: 

One (l) 4.5 ~eter dual polarization prime !ocus feed 
antenna with EL / AZ mount, anchor bolts, foundatica 
and conduit 

Two (2) Series 362, 215° K, Ku-band, tow ~roise Converters 

Four (4) Model 9531 Video Receivers, two o! which shall 
co c. t a in an addi t 'ional subcar:-ier demodulator for 
a second audio channel 

Four (4) Model 6330 Television ~adulators 

One ( 1) Lot Cable and accessories, including 200 feet o~ more of 
co~~ial cable, four (4) connectors and two (2) 
4-port power dividers 

One (1) Lot ~ini-Cable equipment rack, including one (1) 
cabinet with rear door, side paoels, equipment 
slides, rack adaptors, necessary blank panels. 
GA-3~9 grille and CB-360 blower (where applicab:e), 
and #81959 AC s~rip. 

• Hotel Pav TV Svstem, Series 2480 will consist of the following 
Scientl!ic Atlanta items or equivalent: 

One (l) 
per room 

Pr~miu.rn Program Se 1 ec:~r rn it ~fode 1 24Sl 

This attractively designed U:lit is .to be placed 
on top o! or adjacent to the guest room television 
set. It connects the st~ndard MA!V wall tap to 
to the television set and provides the room 
occupant the op~ion to select f:om 3 free to guest 
channels (C~N. ESPN, Show~ime), one pay TV pro­
gr~iog channel (Satellite Cinema) in addition 
to the standard television channels. 

354 
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One (l) 

One (1) 

One (1) 

One (1) 

One (1} r..ot 

On~ ( 1} Lo't 

Subscriber Service Authorization t:nit ~Jodel 2486 

IBM Computer wit~ floppy disc is toe heart of ~~e 
hotel pay TV system 

Video Display Screen 

Keyboard 

Billing Prin'ter 

Operating Software 

Links to data ~odem (ATX) 

This subscriber service authorization unit monitors and 
controls the entire hotel pay TV system with minimum human 
interaction. The unit works automatically after initial 
setup. The comprehensive so!tw~re package enables the comput er 
to a) monitor the hotel pay TV system, b) authorize service to 
individual guest rooms, c) record pay TV purchases by room and 
time of purchase, d} shut out pay TV programming !rom predete~i=e~ 
rooms a~d e) issue bill for pay TV progr~ing purchases. 

A historical record of pay TV purchases is maintained in t~e 
computer which the software condenses into a summary of purch2se 
data consis't ing of number .of guest select ions billed per day , 
week and month. A remote link (via telephone modem ) is proviced 
so a master computer at HI-NET headqua:-,;:ers in ~emphis, Tenr..-=ssee 
can access the s'tored data used in preparation of ~onthly i nvoices 
and calculation o! Pay TV service revenue sharing credits . 

One ( l) 
Per Hotel 

Data Modern ~odel 2487 ATX 
. 

This data modem ·is located at the MATV heade nd . . 
It acce~ts the command signals !rom the Subscrloer 
Service Authorization Unit and transmits them 
over the MATV systern to the Premium Prog~am 
Selector Units in guest rooms thereby releasi~g 
the Pay TV prog~ammir.g to guest rooms who have 
ordered the pay TV service. The. unit . also t~a~smi:s 
purchase in!o~at:on to hotel suoscr~oer aut~o -l-
zation unit . When the pay TV movie-is over t~e 
comouter commands . the orogram selector unit to . . 
the standard TV position. 
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ADDENCA 

15. 'lbis Service Ag=~..r.ent shall, at the option of af:iliate termi."'late as 
to a location prior to the er.d of the tem set: forth above 1J?On ti".e 
oc~~e..,ce o:f any o:f the follcwi."'lg eve.'1.ts: 

(a) Sue.~ location ceases to be a "Holieay Ln .. '1" hotel; 

(b) Hi -t-iet fails to provide tte Service it has agreed -co provide 
i."l accordance with. Paragraph 1 of this Servia; Agret:."C'ent for a 
t=ericxi of 15 consecutive eays, regardless of cause, \.ll"'less 
resulting :from ~~ negligence of affiliate, its agents or 
et;:lloyees. 
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EXHIBIT F TO HI-NET CONTRACT 
INSTALLATION AND SERVICE 

A. Pre Installation Site Survev ~ New Affiliates or Existin~ 
Affiliates With Own Egu~cment 

In advance of construction/installation of the satellite 
earth station, HI-NET will visit and survey each Location 
in cooperation with local hotel management. At a mini­
mum, the site survey will involve the tollowing activities: 

. l. 

2. 

3.-

4 • . 

5. 

6. 
.. 
7. 

Selection o! an antenna location agreeable to thP. 
Affiliate and HI-NET. Location will be based 
on factors sucn a~ ability to see the satellite arc, 
proximity o! antenna to hotel equipment room where 
satellite earth station electronics are housed, 
security protection and esthetics. 

Preparing a detailed scaled sketch to show cable 
routi~g !ram proposed antenna location to the rece ive 
equi?ment and from the receive equi~ent to the MATV 
headead. · 
Designating a temperatur9 controlled equipment roo~ 
inside hotel to house satellite earth station electronics. 
Room cannot be any futher than 200 feet from antenna. 

Determining whether television channel 3 or 4 is to be 
used !or showing HI-NET programming. 

Designating a location close . to front office that is 
agreeable to hotel rep !or housing the Subscriber Service 
Authorization Unit and telephone jack. 

Checking quality of MATV sys~em and issuing report on 
any modification required and cos~ of such modification . 

Creating an installation plan and obtaining written 
approval !rom hotel designated site representative. 

B. Pre Installation Site Survey - Existing Aftiliates With 
HI-NET Egui:ment 

I 

As a site survey was conducted in advance of C-band earth 
sta~ion installation currently in operation, a new survey 
will not be required to perform !unctions l-4 above. Fu~ctions 
5-7 will be performed when installation crew arrives to 
install the 4 channel Ku-band system. 
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C. Steos To Install HI-~7 Service and Approxima~~ T:~ing 

For hotels that contract !or HI-NET service prior to Jan. 1, 198 
t~e following steps will typically be taken to provide the St-M'ic ' 

Period 

Prior To 
June l, 
1985 

... 

Subse­
quent To 
June l, 
1985 

Activity 

The A!filiate appoirtts an ind i vidual who wil l h~ve 
authority to act on his behal t as si t e representa­
tive (the "Site Representative" ). Manuf ac turer 
SCQedules survey and HI-NET i nf orrns t he Si t e Represen~ 
tative and coordinates site survey dates. 

• Site Survey Crew arrives, meets the Site Repre­
sentative. Site planning typically takes % day 
per hotel. 

• Site Survey Crew prepares plan and secures the Site 
Represen~a~ ive's written approval. 

• Site Planner forwards site pla n documentation 
( 2 c9pies) to HI··NET. 

• FCC papers !iled with FCC by . RI-NET . 

• HI-NET issues notice to proceed to manu! acturer. 

• ~f:lnuf:lct~rr:?r schedules installation, informs HI-NET . 
HI-NET informs the Site Representative: 

• E~isting HI-NET atfiliates receive prior it y at:entior 
New a!!iliates will be installed on a fi rst come 
firs~ served basis consistent with avai l abilitr of 
installation crews and-weather conditions. Roughly 
80 hotels can be installed each month. 

• Manufacturer installs, connects , provi des certificat 
of installation and acceptance to HI·NET. (Installa­
tion typically takes l week~) 

• Site Representative installs fencing or ot her 
protective devices. 

,.,_.,_ 
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D. Aftiliate Obligations 

· ·rhe Affiliate sball cooperate with HI-NET b~fore, during and 
after installation of the Equipment wtth the objective of 

· achieving maxicum e!ticiencies and optimizing scheduling( 
completion of installation work. 

The A!filiate obligations are: 

a) at least 45 days prior to commencement of work at 
each Location, notify HI-NET (oo form to be provided) 
o! the Site Representative with whom HI-NET and 
installation company can coordinate activities to assure 

'e!!icient, uninterrupted performance of the installation 
v;ork; 

· b) use best efforts to provide uninter~upted access to hotel 
rooms between th~ hours of 9:00 a . m. and 5 :00 p.m. when 
computerized addressable television system (CATS) is being 

'installed , including the use of a pass key, the assignment 
ot a hotel employee to escort the installation personnel 
!rom room to room, or other means that assure no lost time 
awaitini access to a room; 

c) turnish up to three (3) standard rooms (double occupancy) 
to installation crews at no charge; and collec~ing all other 
expenses incurred by installation crew personnel directl y 
from such personnel. HI - NET wil~ no~ be respQnsible f or 
any hotel charges incurred by installation crew; 

d) on the basis o! recommendations resulting from the 
site survey, selec~ and provide sui!able installation site 
free of surface and sub·surface obstructions that could 
interfere with installation and free o! line-of-sight obstr~c­
tions between earth station and satellites; 

e.) provide and maintain in effect all permits and licenses 
·r~quired by state or local authorities !or construction, 
tes~ and operation of satelli~e earth s~ations; 

!) us& best e!!orts to provide accurate drawings of each 
: . ~ocation showing the location of all underground utilities 

(any extra costs arising from damage to underground utilities 
.not accurately shown on the drawings shall be borne by the Af!ili~ 
except those resulting directly from negligence of installa-
tion crew, such as by ignoring an obvious indication o! the 

. location o! an underground utility); 

g) using best efforts to provide unin~errupted ingress and 
egress to each Location including appropriate materi~ls handling 
equipmen~. such as a crane and operator, at Locations where the 
satell~~~ earth stations are to be mounted on the roof or 
where special conditions require the use o! special handling 
equipment to move satellite earth stations from point o! 
delivery to the place of installation; 
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h) providing electrical power suitable for use durir.g 
installation and subsequently !or operation of the Equ ip­
ment: 

i) providing all leveling, grading, drainage, fencing 
and other civil works necessary to prepare sites for 
installation pursuant to this contract, except Hi-NET 
through 3rd party will (i) make suitable adjustment to 
existing concrete antenna foundations or provide aew 
foundations at sites where ~~isting foundations are con­
existant or inadequate and (11) dig conduit trenches and 
provide conduit as needed at e~ch site; 

... 

j) use best e!!orts to safely store delivered equi~ment 
~n an1~nvtronmentally protected and secure area pending 
lnsta .L.atlon; 

k) providing a place on or close to the hotel property 
ror depositin~ construction debris and providir.g any 
resodding, reseeding or other landscape restoral necessi­
tated by installa~ions; 

1) agree to location of Subscriber Service Authorization . 
Unit and telephone jack at tice o! site survey; 

m) provide telephone jack for i~stallation of Subscriber 
Service Authorization Unit (computer); 

r .~-

n) notify HI-NET in writing within 30 days after SERVICE 
is turned on and accepted by authorized hotel representative, 
such acceptance to be evidenced by signing certificate of 
Verificatioa of Performance, of any particulars in which 
sucn SERVICE fails to provide good quality pictures. 

E. Antenna Site Selection- HI-NET/Hotel Decision 

This section covers the details of the steps that will be 
taken before an earth station can be erected at a Location: 

· • A site must be selected tor the antenna itself. The 
an t .enna. s1 te should be wit bin 75 teet of the earth stat ion 
electronics room site for best reception. (but never- ~ore 
tba~ 200 teet). 

• An earth station electronics component room must be 
selected to house the necessary equipment tor the earth 
station (see item G "Controlled Enviroament" in following 
"Site Survey" Section.) 

• Site survey teams represectiog the earth station vendors 
will visi: ~ach Location and coordinate with the Site Representa­
tive on the site selection process. 
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• Prior to the arrival o:f the site survey tea.n:s :~e Af!iliate 
will need to consider: 

l. Proper~y boundaries within which the earth station must 
be ~laced, including consideration of setbacks and easements. 

2. Anticipated buildicg expa~sion plans which ~ay block 
visibility of the satellite, both on a Location and otber 
nearby properties; such risk ~st be assumed by the 
A!!ilia.te. The antenna must "see" the satellite, which is 
loca.~ed 22,300 miles above the equator in a southern 
direction. The antenna angle-ot-elevation will range from 
a · low of 220 trom horizontal in Nortb.ern New England to 50o + 
on tne Southern U.S. borders. 

• Considerations tha~ the site planning crew will make when 
they visit include: 

l. Visibility o! satellite throughout the goestationa.ry 
orbit, so that tt'le ea:-"th station can "see" all o! the 
!u~ure satellite positions. Where a site requires special 
engineering, vendors will repor~ to HI-~E! with :ecornrnendatioos . 

. 2. Selected site shall be acceptable to the hotel's manage­
ment (to prevent interference with nor~al or planned operation 

. ·at each Location). 

3. Speci!ication tor a security fence which does not block 
visibi 11 ty of. sa. tlilli te. Standard des igos will be prov ide-J 
for local adaptation and installation (at the A!t:liate's cost). 

4. Accessability of selected site !or equipment delivery, 
instaliation and service. 

. 
5. I! needed, the use o! local building or vegeta~ion 

shieldini to resolve conflicts revealed in the interference 
measurement and analysis. · 

6. Location of electronic equipment rack in temperature 
(400 to 900F) and humiditY (40% to 60%) controlled 
environment. The rack will be wall or shel! mounted; 
equi~meot is typically 2'x2'~3' high. Room shall contain 
120 volt, 20 AYP duplex outlet which shall ce within s !eet 
trom electronic equipment. There ~ust be room for a 
TV set tor troubleshooting tests (see ··~aintenaace"). The 
best location would be in the Innkeeper's office, as it is 
secure, environment~lly-controlled, and easily checKed during 
any signal inter~uption. 

7. Cabling routes to interconnect: A) the earth station 
antenna to the electronic equipment rack (200' maxicum; 
cables w1 thin 2" conduit when outside o! building,. carrying 
two special ~" co-ax cables, r:1.!.··<1cum 20 volts D. C. /low 
voltage); and B) the electronic equipment rack to the ~ATV 
system (up to ~000' o! RQ 59 co~~ia.l cable, sam~ as now used 
. YATV } 1n you: ~~- system . 
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.. 
in and the cost o! modifying t he building, inc ludi~g soecial 
mount to be installed to tie satellite earth station into 
hotel'~ roof. Not later than !ort y-five (45) days after 
receipt of structural drawings !rom tho Affi l ju.t:~~ . Hr-;~ C::'I' wi 11 
torwaL'd ~uch :1nalysis and estim:1tc.:d co:-; L of a) m<.Jdit" y lng t.he 
buildin~ and b) provtdin~ / installing t h ~ special moun t needed to 
a!ti:c satellite earth ·station to roo!. If HI-NET considers 
the cost ot a roof top installation to be cost prohibitive 
it shall have the right to refuse installation and th is 
contract shall be terminated. I! HI-NET decides to · 
proceed with installation it will secure written approval 
!rom the Affiliate to do so ~nd will be responsible fo r cost 
of .constructing and installing required building modifications. 
The Equipment will be installed concurrent with the completion 
of any required buildi~g modifications and installation of 
special mcunt and satellite earth station antenna. 

H. Service & Reoair 

Service dispatching will be made through HI-NET personnel 
24 hours a day. To request service call the telephone nur.1be1.· 
!-ipecified in the UI-~ET System Operations Procedure ~tanua.l 

· (!-iuppli~d when syst~m is turned on). · After reviewing the 
.. trouble shooting procedure with the Affiliate (specified in System 

Operations Procedure Manual provid~d by HI-NET), HI-NET will 
relay & requ~st !or service to the appropriate vecrdor. 
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SUB~CRIBER LICENSING AGREE.\-fEZ'n' 

345 GRANBY ST. NORFOLK VA 23510 
(a corporat ion/pannership). (hcreinafler referred to as ··subscriber""). 

A. Programming and LiCense Fee(s): SMC hereby grants to 
Subscriber the license to lawfully receive and eJ~hibit the satellite delivered 
programming service(s) identified on the Programming Schedule set forth 
below (" Program Service") at the Property identified on the Program­
ming Schedule according to the terms of this Agreement. 

B. Payment or Fees: Subscriber agrees to pay to SMC the total 
Licensing Fees set forth on the Programming Schedule (for each guest room 
at the Property regardless of whether the room is occupied or unoccupied). 
plus applicable sales tax. The total Licens ing Fees must be received by 
SMC by the 25th day of the month preceeding the month of service. Any 
amount not paid by Subscriber within thirty (30) days after the original 
invoice date shall accrue interest at the rate of 1.5 percent per month. but 
not more than the highest lawful rate. until paid. 

C. I:icensing Period: The initial term of this Agreement shall begin 
on the first of the Commencement of Service Date(s) identified on the Pro­
gramming Schedule and shall continue for the number of years identified 
on the Programming Schedule as the Initial Term. Thereafter. this Agree­
ment shall be automatically renewed for the number of years identified 
on the Programming Schedule as the Renewal Term unless either party 
notifies the other in writing at least sillty (60) days prior to the end of the 
Initial Term of its intent not to renew. SMC shall further have the right 
to terminate this Agreement or the licensing authority for any programm­
ing service(s) granted hereunder. upon thirty (30) days notice if its licens­
ing authority with a Networlc is terminated. for whatever reason. 

D . Restrictions on Price Increases: The Licensing Fees may be 
periodically increased by giving Subscriber sillty (60) days advanced written 
notice ('"Increase Notice") of the new Licensing Fees and the Effective 
Date of the increase: PROVIDED HOWEVER. that the total of the Licen­
sing Fees may not increase by more than ten (I 0) percent during any calen­
dar year unless (a) one or more of the Networks instirutes a material altera­
don in the content of its Program Service or (b) the increase is due to ac­
tions or events beyond the control of the Networks or SMC including but 
not limited to material modifications of Federal law. regulation or legal 
interpretations thereof. If the new Licensing Fees increases the total by 
more than ten ( 10) percent during any calendar year. Subscriber shall have 
the right to terminate this Agreement as of the Effective Date by giving 
SMC written notice of its desire to terminate within thirty (30) days after 
receiving the Increase Notice. unless SMC thereafter notifies Subscriber 
that it has elected not to increase the Licensing Fees in excess of the ten 
( 10) percent limit. 

E - Exhibition or Program Service: 

E. I Free-to-Guest Service: Subscriber agrees not to charge an admis­
sion fee to the Property or impose any special charge or fee for the privilege 
"Jf viewing the Program Service in any lodging room. including without 
limitation. any incremental charge in addition to the usual fee or charge 
lttributable to the lodging room for the privilege of viewing the Program 
Service. it being furnished on a "free-to-guest" basis. Furthermore. 
Subscriber agrees to e:thibit and distribute the Program Service as receiv­
:d without any -:'·lay. addition. deletion . ~Iteration or editing . 

E.2 Accessibility : Subscriber agrees nO( to: authorize or permit any 
elevision set located within the Property from receiving The Movie Chan-
1el. Showtime, Disney . Home Box Office, Cinemax or Festival. if ap­
>licable. in any room or area which is not a lodging room. including without 
imitation, places of public access or accommodation, bars. lounges. 
estaurants, lobbies, common areas. hallways or any area where an ad­
nissiordee is charged. 
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E.3 Unauthorized Use: Subscriber agrees not to authorize nor permit 
any third party to record. copy. tape and/or duplicate the Program Ser­
vice in whole or in part. Subscriber further agrees to take all reasonable 
precautions to prevent any such unauthorized use . If Subscriber becomes 
aware that any third party is recording, copying. taping. duplicating, con­
necting to and/or receiving any part of the Program Service in an unauthoriz­
ed manner. Subscriber shall take appropriate steps to prevent such 
unauthorized use. In this regard. Subscriber agrees to conduct an inspec­
tion of the Property at least once a year to verify that there is no such 
unauthorized use. and shall at the request of SMC. provide SMC with a 
copy of the findings of such inspection. 

E.4 Blackout: Subscriber understands that certain programming may 
be required to be blacked-out or deleted by the Networks (e .g. live sport­
ing events) without violating th is Agreement. SMC or the involved Net­
work will give Subscriber written notice of any such requirement within 
a reasonable time prior to the black-out period to enable Subscriber to 
disable or rum-off the designated programming for the designated period 
of time. Subscriber agrees not to distribute or show any programming re­
quired to be blacked-out at the Property . Failure to comply with this pro­
vision shall be grounds for immediate termination by SMC of this 
Agreement. 

F. Modifications to Signal Distribution: 
F . I In the event that the satellite signal fo r the Program Service is 

encoded or scrambled after the time of this Agreement, SMC agrees to 
use its best efforts to make available to Subscriber the necessary equip­
ment to descramble the signal at a reasonable cost. The encoding or scrambl­
ing of the signal itself shall not be grounds for terminating this Agreement 
or offset against the monthly Licensing Fees by Subscriber. the panies 
acknowledging that this Agreement is strictly a licensing agreement. 

F.2 In the event that a Program Service is terminated by a Nerworlc . 
can no longer be licensed by SMC. is moved to another transponder on 
the same satellite and/or is moved to another satellite not containing all 
of the progranuning service(s) licensed hereunder. SMC reserves the right. 
but not the obligation. to provide Subscriber with alternate or comparable 
programming at then prevailing service rates. 

F.3 Ackno~ledging that this is strictly a licensing Agreement. 
Subscriber agrees that SMC is not liable nor responsible for any failure . 
loss. degradation or non-availability of any Program Service signal caus­
ed by an act of God. labor dispute. non~eliv$1)' by Networks or others. 
breakdown of satellites or facilities. fire. flood. legal enactment. govern­
ment order or regulation or any other cause beyond the control of SMC. 
Subscriber shall remain liable to SMC notwithstanding interruptions to the 
Program Service. 

F.4 In the event that any modifications or changes to the Program 
Service si2nal or means of distribution necessitate changes. modifications. 
repairs or-additions to Subscriber's satellite signal receiving equipment. 
Subscriber agrees to pay any and aU costs necessary to constructively receive 
and distribute the Program Service signaL without recourse to SMC. 

G. Default and Termination: Timely performance by Subscriber 
is of the essence. If Subscriber fails to make any payment or fails to per-
form any of its material obligations under this Agreement. and such failure 
is not cured within five (5) days after written notice from SMC. or if 
Subscriber becomes insolvent or if a bankruptcy petition is filed by or against 
Subscriber or if Subscriber executes an assignment for the benefit of .·- _ 
creditors of if a receiver is appointed for the assets of Subscriber or if -
~uhscriber takes advantage of any insolvency or like statute (a ll of which 



PROG~GSCHEDULE 

Sub~riberName: ----------------~H~O~T~E~L~MA~D~I~S~O~N~N~O~R~F~O~L~K ______________________________ ___ 

Address: 

Pro~rty Nrume: ______________ ~H~O~T~E~L~MA~D~I~S~O~N~N~O~R~F~O~L~K~-------------------------------

Add~ss: _____________ 3~4~5~G~RA~N~B~Y~S~T~·LL·~N~O~R~F~O~L~K~,~V~A~~2~3~5~1~0 ________________ __ 

~~~~~~: 135 ~~ct~~n: ______ ~M=S~·~D~E~B~RA=~C~A=R~R~---------------------------

Telephone Number: ( 8 0 4) -~6~2:<...!2=...-~6~6..!:::8~2=--

Initial Tenn: ___ ___;T::....:H:.;:.RE=~E:..._(!..,;3::..:....) --=Y~E:::.A.::.:R~S=------ Renewal Tenn: THREE (3) YEARS 

Program 
Service 

ESPN 

WTBS 

CNN 

Monthly Room Fees: 

Number of Rooms: 

Monthly Sub-Total: 

FSM Charges: 

Licensing Fees Total : 

Monthly Room Commencement of 
Licensing F~ Service Date 

.55 PER ROOM PER MONTH 7-1-88 

. 15 PER ROOM PER MONTH 7-1-88 

.25 PER ROOM PER MONTH 7-1-88 
WHEN CARRIED WITH WTBS 

$ ____________________________ _ 

$ _________________________________ _ 

s ______________________________ _ 

s _____________________ _ 

s _______________________ _ 

s ______________________ _ 

s _________________________________ _ 

s .95 (per room/per month) 

X ----~1~3~5 ________ _ 

s 128.25 

s --~1~0~.0~0~------- <~W~T~B~S~~C~N~N~-------------------------

s _.=.1.:=..3.;.8~·-=2:...:5;..._ ________ (plus applicable sales tax) 

IN WITNESS WHEREOF, the parties have executed this Agreement effective as of the date identified in the preamble . 

SATELLITE MOVIE COMPANY, INC. 
1608 West Russell Avenue 
Sioux Falls, "outh Dakota 57104 

HOTEL MADISON NORFOLK-NORFOLK. VA 
(Name of Subsciber) 

/ 
~ . .r-:1 ' . 

By----------------------------- By ~~~~~-~··(~tf~· ~' .~· -· --------------
lts Authorized Representative \ ' .c_. / . -.. 

\) Title: 7.&h= .l..~ '~- · ..( ~< . .__--:< '-

Date: -------------------------- . \ pate: ___:U:::...::e::~\..;:.:1-'r"---'~:::::..s;~ ...... ~~....:~:....:/w;Y __ .....:::.. __ _ 



PROGRAMMING SCHEDULE 

Subscriber Name: -------------"H....:O....:T:..;;E;;.,:L=-.:..:MA=D;;.,:I=S....:O_N _____________________ _ 

Address: 

Pro~ny Name: _________________ ~H~O~T~E~L~~MA~D~I~S~O~N~---------------------------------------

Address: ________ _,.3'-'4'-=5'---"G~RA~N~B::..Y.:__~S-=-T...!..-L'----'CN:..:::O~R.!!F:....:O~L~KO!..L.., _V..!...A~--=2:..::3:..::5:...:1:...::0:..__ _ _____ _ 

Number of Rooms: 13 7 Contact Person: __ ___!M~R'-'-~MA.==..:.R~K,___;H~U:!cRE~~W~I::..:T:....Z~---------------

Telephone Number: ( ) 8 0 4- 6 2 2- 6 6 8 2 

Initial Term: --------=T.:.:H:.:.RE=E=--..l.( =.3..~...) --.:Y:..:E=..:A:.=:R:..:..:.S _______ Renewal Term: THREE (3) YEARS 

Program 
Service 

CNN 

ESPN 

WTBS 

Monthly Room Fees: 

Number of Rooms: 

Monthly Sub-Total: 

FSM Charges: 

Licensing Fees Total: 

Monthly Room 
Licensing Fees 

$ ____ ~.2~5~~P~E~R~R~O~O~M~P~E~R~M~O~N~T~H ___ __ 
WHEN CARRIED WITH WTBS 

Commencement of 
Service Date 

$ .55 PER ROOM PER MONTH 
· -----~~~~~~~~~~~~:..__ ____ -----------------
$----~·~1~5~PwE~R~R~O~O~M~~P~E~R~M~O~N~T~H~---

$ ___________________ ___ 

$ ___________________________________ _ 

$ __________________ ___ 

$ ____________________________________ _ 

$ _________________________ ~---------

$ __________________ ___ 

$ __________________ ___ 

$ .95 (per room/per month) 

X ---~1~3~7 ____ _ 

$ 130.15 

10.00 CNN. WTBS 

$ __ ..... 1..::.4..J<Ow ...... l .... S...__ _____ (plus applicable sales tax) 

IN WITNESS WHEREOF. the panies have executed this Agreement effective as of the date identified in the preamble. 

SATELLITE MOVIE COMPANY. INC. 
1608 West Russell Avenue 
Sioux Fall~ South Dakota 57104 

HOTEL 

By --------------------------------------- By ----~~~~~~~~~~~---------
Its Authorized Representative v_ Title:-----------\~/ ____ ___ 

.1\ Yi 
Date: ------------J-"-----:---D~: --------------------- 365 
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EQUIPMENT ACCEPTANCE AND PURCHASE AUTHORIZATION . .. 
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Leasing Division 

January 5, 1989 

Mr. Arnold Orleans 
Hotel Madison Norfolk 
P.O. Box 1218 
345 Granby St. 
Norfolk, VA 23501 

Dear Mr . Orleans, 

RE: Lease #25277 

We are pleased to furnish you with an execu ted copy of the lease agreement 
between you and Satellite Movie Company, Inc. 

Your next payment will be due Feb. 1, 1989 You will be 
invoiced approximately ten days prior to your due date each month. 

If you have any questions regarding this lease/rental, please de not 
hesitate to contact Satellite Movie Company, Inc. 

If you have any questions regarding your billing, please contact our 
Accounts Processing Center at 515-282-3847. All payments should be 
remitted to P.O. Box 10336, Des Moines, Iowa 50306. 

We appreciate the opportunity of doing business with you. 

SATELLITE MOVIE COMPANY, INC. 

217 Eighth Street • Des Moines, Iowa 50309 • 1-800-247-0032 



'··'·'··"··'·'·II IIIIIIII ••• IJ .. I.J ••• III •• I.I ••• IJ 
HOTEl MADISON NORFOlK 
345 GRANBY STREET 
PO BOX 1218 
NORFOLK, VA 23501-1218 

47 34482063 N 

4780500011025277001800006988812 0188000020796001102527700187 

' SATELLITE MOVIE COMPANY INC 34482063 N 

~0~~~8050173548 ~~~~'to~ 05/0l/92 - 06/ 0l/92 

DATE DESCRIPTION 

DATE OF INVOICE 04/14/92 
ACCOUNT NUMBER 001- 1025277- 001 
3-.CHANNEL LODGENET SATELLITE EARTH 

04/14/92 PREVIOUS BAlANCE 
RENTAL 

STATE TAXES 
CITY TAXES 

05/0l/92 CURRENT CHARGES 
RENTA L 

STATE TAXES 
CITY TAXES 

SUB. TOTAl 

PA'l MENT RECEIVED AFTER 05/16/92 PAY 

CURRENT AMOUNT PAST DUE AMOUNTS 

IMPORTANT: To insure timely and, proper c:edit to your aet:ount 
detach top portion and rerum With rem1ttance 

FOA INQUIRIES CONCERNING YOUR 
515

_
282

_
4115 ACCOUNT PLEASE CALL: 

AMOUNT TOTALS 

STATION 

469.77 46 9. 77 
16 . 45 486.22 
4 . 70 490.92 

199 . 00 689.92 
6 . 97 696 . 89 
1.99 698 .88 

698.88 

728.88 - ~ 
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30 60 90 & OVER 

PLEASE PAY LAST 
AMOUNT 
IN THIS COLUMN 

698 . 88 
207.96 207.96 ~07 . 96 75.00 t 

I 

·~ -. ---... -.... - -- .... - -· ------- .. ~---






