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was a small place and a little shabby place and he didn’t
want me to see it.

Q. You know he has been driving a dehvery and collection
truck for them, don’t you?

A. Recently.

Q. Did he tell you what his income was from that business?.

A. He never has. He told me it was small and that is the
reason he had to give me a small allowance.

page 131 } By Mr. Martin:
Q. When you saw the place of business was it
very shabby and bad looking ?
A. No, sir. I only got to the door and he pushed me out.
That is the day I asked to see Mrs. Ives at the Montmello

And further this deponent saith not.

MRS. PAULINE IVES,
sworn on behalf of the defendant, testified as follows:

Examined by Mr. Arnold:

Where are you working?

. I am in- business with Mr Harry Kirby.

Where is that business located?

. Clay Avenue, Brambleton.

. How long have you been in that business, Mrs, Ives?.

. Since 1925 the spring of 1925. :

. How much money did you mvest in it?

$300.00.

. Do you know the amount of money that Mr, Kn‘by ‘in-
vested there?

A. I think about the same thing, $300.00.

Q. At the time of the begmmng of that business, what did

it consist of{
page 132} A. Well, we put in a boiler. You mean the
equipment?o We put in a boiler, a second hand
boiler, a pressing machine, and I think a little later a second
hand truck.

Q. What were your duties conneeted with it, Mrs., Ives?

A. Well, I managed the business, the pressing, and the re-
pair work.

Q. What were the duties of Mr. Kirby?

A. Mr. Kirby was employed by Thomson-Etheridge Com-
pany but he had a hand there in his place to do the rough
work, the work that I could not do.

Q. How long did Mr. Kirby work with Thomson-Etheridge
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Company after you two went into this cleaning and pressing
business?

A. Let me see—last summer a year ago, I believe.

Q. Do you know why he worked for Thomason-Ethendge
Company instead of with the business?

. A. Because there was not eonugh business there for him
to take a living salary.

Q. Since he has ceased working for Thomason-Etheridge
Company and given all of his time to the cleaning and press-
ing business, what has been his duties?

A. He drove one of the trucks and picked up clothes and
solicited business and delivered clothes, and attended to
everything on the outside.

Q. How many other employees have you, if any, working

in the office?
page 133} A. How many have we?
Q. Yes.
" A. Now?

Q. Yes.

A. Why, we have a boy that assists in the office.
. Q. When did ‘you first employ an office assistant?

A. In the summer of 1925.

Q. Who was that?

A. Miss Margaret Wilson.
- Q. How long was she employed by your company?

A. She left there about two years ago, I think two years
this last December.

Q. What were her duties, Mrs. Ives?

A. She handled the office, marked in clothes, answered the
telephone, handled the books and various other things.

Q. You have met Mrs. Kirby before today?

A. Yes, sir.

Q. When and where did you meet her before?

A. Last April a year ago at the Menticellor Hotel.

Q. What was the occasion of that meeting, Mrs. Ives?

A. Why, I don’t know. She called me up and asked me
to meet her there and I met her and she inquired about Miss
Wilson and I told her Miss Wilson was gone and she asked
me if I knew where Miss Wilson was, and I told her I didn’t,
and then we talked about the business. She asked me about

working late nights, why we kept so late at night,
page 134 | and I explained to her we didn’t have sufficient
help to get the work out early and we had to stay

late, and she was very friendly and didn’t seem to have any
objection to the business at all.
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Q. Is that the only time you ever met and conversed with
Mrs. Kirby32.

A1 have talked to her-omn the phone

. Q. What were those conversations about?

A. Just friendly conversations.

Q. Now, Mr. James H. Kirby, of course, is Mrs. Kirby’s
husband ? .

AT suppose he is.

- Q. He is also your partner in bus1ness°l

A. Yes, sir.

- Q. Now, Mrs. Ives, tell in your own way how this business
started, the partnership, what your general relations have
been with Mr, Kirby throughout this partnership and up to’
the present time, and all about it.

A. The first business dealings I had with Mr. Kirby was in
1924. I rented some apartments from him on Westover Ave-'
nue; that is, I rented the apartments from Thomson Com-
pany and he handled the outside collections, collected the
rents. He collected the rent from me at the house, at the
apartment. One day when he came to collect the rent a dry
cleaner’s truck drove up and a man got out and came up to

one of the apartments to get some clothes from
page 135 } one of my tenants, and he says—I was paying

Mr. Kirby the rent at the door, and the man’s
name was Ashby. Mr. Kirby said, ‘‘ There is a man, a friend
of mine, that is in the cleaning business, he lately went in the
business and has got a nice little business’’. He said, ¢‘I at
one time owned a cleaning place on 27th, known now as the
Seventh Ward Cleaners’’, and he said, ‘‘I wish I had kept
the business because I believe I could have made some money
out of it”’. He talked on about the business and I listened.
After he left I thought about the cleaning business. He
talked so favorable of the dry. cleaning business that I
thought about it. The next time he came to collect rent I
said, “iMr. Kirby, how much money will it cost go into the
. eIeanmg business’’? and he says, ‘It just depends on what
way you want to go in, if you want fo go in in a small way or
‘a big way”’. He said, ‘“Why, are you interested in the clean-
ing busmess”? I sald “Well, I would like to go in some
kind of small business. I haven’t much money’’. So we
talked about the cleaning business for awhile and I asked
him—no, he said he knew where there was a good location
and I asked him where and he said in Brambleton, so from
that it developed that we started the cleaning business in
the spring of that year, I believe.

Q. Were you employed anywhere at that time?
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. A. I was emp’loyed—no, not-—what "do you meaii?’

Q. At the time of the beginning and pressmg
page 136 } business? -

A. No, T wasn’t employed then. I had the
apartments on Westover Avenue. I rented four, I believe,
from Thomson-Etheridge Company and T had fixed these
apartments up and kept them in the fall—mo, I believe it was
in the summer of 1924, I fixed those apartments up and ar-
ranged them to rént for light. ‘housekeeping rooms,.and that
was—I was taking cate of those. apartments at that tme '

Q. Had you worked any before this time?. .

A. Yes, I worked at Milner’s Dairy.

Q. For how long?

" A. About two.and a half years, I think.

Q. After yon went into the cleaning and pressing busmess,
it is charged that Mr. Kirby has taken you to supper -re-
peatedly, has taken you  -for automobile rides in his ‘truck,
and has visited your apartment. Tell in your own way
about those relations with Mr. Kirby.

A. The only relations that I have had with Mr. Kirby were
purely business relations. He has been to my apartment to
check over the books and to check up the day’s work. We
have taken rides in the truck,that was used for delivering
clothes to talk over different things about the business be-
cause-I was hard of hearing and we’could not talk business.
at the plant. It is a public place, and we have no business
office there, and people are coming in and going out and

employees are in"and out, and it was 1mp0331ble
page 137 } to talk business over there -
. . Q. Well, what about going to suppéf with him?

A Well Mr. Kirby was_.outside, all day long and ihen he
finished. with, his delivering. it Was always late. and I had to
work inside.- I had to help with the pressing and mending
and all of that, and when we got through it was pretty late
and we were- both hungry, and we went together and got
some supper -or somethmg to eat.

. Q. What about the visits then to your apartment?

- A. Well, he came to the apartment on business matters to
check up the books, as I said; and to check up.the day’s wqu
T kept most of the hooks at. the apartment, - |

" Q. Now, it has also been stated that his visits were late
at night. What times did these visits take place in your
apartment?

A. T could not remember that. I know when we worked
late we were rather late getting there and he would stay pos-
sibly an hour, long enough to check over the books, or maybe
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an hour or an hour and fifteen minutes, something like that,
‘but never any longer at any time.

Q. Who else, if any person, lived in the apartment in which
you live? -

A. There was a Mrs. Williams there up until the 1st of
Oectober.

Q. How many rooms did you ocupy yourself?

A. Well, I occupy the whole apartment. 1 Just
page 138 } rented some of the rooms to Mrs. Williams.

Q. When she was renting the rooms, how many
did you use?

A. You mean how many did I occupy?

Q. Yes.

A. T occupied the whole apartment but rented rooms and
“all of those rooms—she had access to my rooms and I did to
hers, if I wanted to.

Q. How many did vou use for your own personal self
while she was there?

A. T used two.

Q. Were they located in the back or fromt?

A. They were located—my living room and bedroom was in
the back.

Q. What was the extreme back room?

A. T had a bed in there that I used for a sleeping room.

Q. Did you have any kitchen or dining room?

A. No. I don’t do any cooking. I fixed a place for Mrs.
Williams to do her cooking and she sometimes—she gave me
my breakfast while she was there, and that was next to the
bathroom and connecting with my living room.

Q. Mrs. Ives, it was testified to that on one occasion on
a visit by Mr. Kirby, or after you and Mr. Kirby had en-
tered the apartment, that the lights were put out and stayed
out for awhile and then came on again.

~A. No lights were ever out. I mean there was always one
light in the two rooms, the rooms that I occu-
page 139 } pied. Sometimes I would turn on two lights
when I went in and then I didn’t want to have all
the lights burning at the same time and I would turn one
light out, but never were all of the lights turned out. -

Q. What kind of lock have you on the door that enters
that room?

A.ﬁl don’t know. It is just an ordinary lock that any key
can fit.

Q. Was that door ever locked when you and Mr. Kirby
were in the apartment?

A. No, sir.
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Q. Did you or did you net ever have any visitors while he
was there? ‘

A. Yes, sir.

- Q. Do you recall any particular persons whe came o your
apartment while he was present?

A. Mrs. Williams was in and out all the time and people
downstairs would come up and pay the rent. Mr. Giddens
would come up, and 1 can’t remember all of the visitors I
had at any particular time when he was there. .

Q. Do you recall any particular oceasion where your apart-
ment was visited by a police officer at the time Mr. Kirby
was present?

A.' T remember one night someone came and knocked at
the door. I don’t remember the date. They asked me if I

had called the Police Department and I told them
page 140 } that I had not, and since that time I found out

about the detective shadowing Mr. Kirby and my-
self, and I just presume that was someone who was inter-
ested in the case.

Q. You have a daughter, have you, Mrs, Ives?

- A. Yes, sir.

Q. Did she live there with you?

A. She lived with me sometime, She lived with me lasl
spring. She stayed with me for three months, and she worked
with 'me over at the plant and it got so hot over there for
her she could not stand it, and I sent her to the beach with
some relatives at the beach, and she came hack this fall. She
came back in September. She was with me, I think, two or
three weeks during the month of September,

Q. When she left here where did she go to?

A. To Atlanta, Georgia.

Q. What was the cause of that?

A. There was not any cause at all, but her husband was
after her to go and she told me she was going.

Q. She was married?

A. Married, yes. He was a seaman and was away, and
she stayed with me, with me or with her grandmother, when
he was away. She stayed with her grandmother because
her grandmother is old and needed her to help her with the
house work. She stayed with her part of the time and with
me part of the time.

Q. When you went on the automobijle drives,
page 141 } what kind of automobile was it?

A. A truck of the National Cleaners’ & Dyaers,
and had the National Cleaners’ & Dyers written on both
sides. '
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Q. Drd you ever ride with. Mr. Kirby in ‘any: other automo-
blle? : .
A. T don’t remember that. : ' L

'Q. When those rides were taken, where would you go"l

A. Well, we would ride out towards Ocean View or the
Naval Base and talk over different things about the business,
about shortages in regard to the business and various other
things that would have to be talked about when two people
are in business and when. one is on the outside’ all' day and
the other is on the inside.

. Q. How often did Mr. Kirby eome to your apartment?

A. T don’t know that. He would come when it was nee-
essary to come. We had to work late nights, usually on Fri-
day nights and Saturday nights, and we didn’t get away
until late. “When the ridges were taken we would Just ride
around the Naval Base or some place.’ We had no particu-
lar place to ride. :

Q. Did you ever stop. at .any: place?. )

._A. No. o T

" Q. In the testimony if has been stated that the visits of
Mr. Kirby were late at night to your apartment. What time
did your place of business close?

- A.-Sometimes we would be there until eleven o clock and

sometimes we would get through earlier. Some-

pa,ge 142 } times it would be twelve o’clock.

CROSS EXAMIN ATION

By Mr Martm - : E ' e
Q. How old are you? : : o
A. Thirty-three years.-

. When and Where were you marmed?

. Elizabeth City.. . . .. S S

: North -Carolina ?, ‘ o o

. Yes. . ‘

. What date? -

. I was married in March

. What year? '

. T was married when I was fifteen years old and I am

thlrty-three now,

Q. You don’t remember the date of your marnage?
A. March the 30th.
Q. Then we will figure-the year by coming back from your

‘'present age until you were fifteen years old?

- A. Yes.

Q. What was the name of the person you married?

bOPO PO t»lo
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A. William Ives.
Q. What was your maiden name?
A. Pauline Godfrey.
Q. Where did you live?
A. Lynnhaven. .
page 143} Q. When were you divorced?
A. About ten years ago.
Q. In what court?
A. Princess Anne. .
Q. I understood you to say you had never ridden with Mr.
Kirby except in the truck?
A. Not that T can remember now.
Q. Have not you ridden with him in a passenger automo-
bile in the last few weeks?
A. I don’t remember now.
" Q. Do you mean to say you don’t recollect whether you
have ridden in an automobile with him in the last few weeks
or inside of the last few months?
A. T know he uses the truck mostly, but I don’t remember
whether he used a passenger car now. |
Q. To the best of your recollection, you have never been
in a passenger car with him?
A. (Negative nod.)
Q Where do you take your suppers now?
A. Well, sometimes when we are workmg late we go to
the same place
Q. At what place do you go?
A. The Belmont.
Q. What place? : S
A. Belmont. , '
Q. Is that the only one? :
page 144} A, And sometimes the Newport.
Q. You and he both are quite hungry, T think
you said? ‘
A. Yes, when we get through working we are quite hun-
gry. »

And further this deponent saith not.

Thereupon, the taking of further depositions in this mat-
ter is adjourned to January 8th, 1931, five-thirty P. M., at
the same place.

page 145} Law office of Mr. J. M. Arnold, Law Building,
Norfolk, Virginia, January 20, 1931, five o’clock
P. M. :
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Met by agreement of counsel.
Present: Same parties as heretofore noted.

H. C. MACON,
sworn on behalf of the defendant, testified as follows:

Examined by Mr. Arnold:

Q. Mr. Macon, how long have you resided in Norfolk?

A. T don’t know., About forty years, around forty years.

Q. Are you acquainted with Mrs, Pauline Ives?

A. T am. _

Q. How long have you known her?

A. Why, I should say around twelve or fifteen years, I
reckon, about, as near as I can recollect.

Q. That is the same lady who is now engaged in a cleaning
and pressing business known as the National Cleaners and
Dyers?

A. Yes. '

Q. What is her general reputation in the community as far
as you have known her, Mr, Macon?

A. Very good.

Mr. Martin: I object to its as immaterial.

By Mr. Arnold:
. Q. Have you ever known her to be guilty of or accused of
being guilty of immoral conduct? ,

page 146} Mr. Martin: Same objection.
A. I have not..

By Mr. Arnold:
Q. Would you or would you not believe her on oath? |
A. I would.

CROSS EXAMINATION.

By Mr, Martin:

Q. Without waiving objections: Did you ever visit her
house when she was marrled to her first husband‘?

A. No, sir.

Q. You haven’t been in her house at all?
- A. No,

Q. Do you know where she lives?
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A. I don’t at the present time, no.

Q.. Do you know where she lived last year?
A. No.

Mr. Martin: No more questions,
And further this deponent saith not.

page 147 } W. K. FENTRESS,

recalled on behalf of the defendant, testified as
follows: . :

By Mr. Arnold:
Q. Mr. Fentress, you testified in this case before, I believe,

A. Yes, sir. ,

Q. I hand you a copy of a record containing your former
testimony and will ask you to read—

A. That iv where I am out of luck. I haven’t got any
glasses.

Q. I will read it to you, or maybe you can read it yourself?
. A..I am dependent upon my eye glasses of reading,

Q. At page 23 of the record at question 24, it reads as
follows: “‘Up to that time did you have any dealings with
Mrs. Ives at all in the tenancy matter? (A) No, except sev-
eral times she called up, I think, about repairs or something
like that. I would not be certain of that, but that would have
been the only dealings I had. (Q) Did you know who she
was when she called you up for repairs, or did she tell you
her name? (A) Oh, yes, she said she was Mrs. Ives,”” I
want to ask if you intended by that answer to convey the
idea that you were not acquainted with Mrs. Ives as a client
of your business concern and as expressed, or had you or
had you not had delings with her prior to this apartment?

A. Mr. Arnold, I thought at the time that all your ques-
tion referred to was the present tenancy at 227-229 West-

over. We had rented Mrs. Ives some four or
page 148 } five years ago across the street, She was in a

piece of property over there for several years
starting with one apartment and I think before she got
through she rented either three or four of them. Then the
property went out of our hands and I understood she stayed
there until she become a tenant in this 227-229.

Q. Your firm then has been having dealings with Mrs. Ives
as a tenant? ‘

A. Yes.
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Q. For a period of years prior to this occasion?

A. As T say, it went out of our hands, She rented there
with us across tlie street. I don’t remember how long, but
possibly two or three years, off and on, I suppose.

Q. Specifically what I was gefting at as your answer was
given it would appear that that was the first and only trans-
action that you had ever had with Mrs. Ives and the first
time you had ever heard of her?

A. No, it was not. As explained before, I thonght your
question only applied to this 227-229, the place she is in now.

And further this deponent saith mot.

page 149 | JAMES H. KIRBY, . -
_the defendant, recalled, testified as follows:

By Mr Arnold:

Q. Mr. Kirby, did you on any occasion ever tell your wife
that Margaret Wilson and Pauline Ives were one and the
same person?

- A, No, sir.

Q. Do you know how she could have been mistaken in re-
gard to any statement that you made to so construe that you
d1d tell her that was a fact?

- A. Yes.

Q. Do you recall any conversation that you had with your
wife on that subject?

A. I beg your pardon?

Q. Do you recall any conversation that you had with your
wife on that subject?

A. No, sir.

Mr. Arnold: The witness is with you.
Mr Mrtin: No questions.

The Witness: Mr. Martin, I want to make it thoroughly
understood in regard fo my riding with Mrs. Ives. It was
purely to talk to her'about matters that I could mot talk to
her about in her apartment or in my office. Going to her
apartment was solely for the purpose of transacting busi-
_ness, checking the tickets and checking the books, some-
thing that could not be done down in the office, and cannot

be done on the truck. I wanted to make that
page 150 } thoroughly understood.
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Mr. Martm No questmns,

And further this deponent saith not. )
. Thereupon the taking of further: depositions in this mat-
ter.is continued to Ja.nuary 21 193L five o clock P, M,, at the
same plaee, ] )

page 151 }-. Law oﬂices of Mr J. M Arnold LaW Bu11dmg,
P Norfolk, Virginia, January 21, 1931 ﬁvg 0 clocl§

* Meét pursuant to adjournment.
Present: Same pafties' as heretofore noted.

' I ' B O’OONNOR, :
gWworn on behalf of .the defendant testlﬁed as follows:

Examined by Mr. Arnold: :

Q. You are M. J. O’Connor, a detective employed by the
Norfolk Police Department, are you not? -

. A. Yes, sir. .

QI hand you a copy of a record in the' matter of Ma.ry D
Kirby vs. James H. Kirby and will ask you to read from the
testimony of J. T. Branch, beginning at line No. 21 on page
ﬁ of said record to line 15 on page 7.

. A. Yes, sir.

Q. Do you find that to be a statement of Mr. Branch con-
cerning a raid by police officers on some apartment?

A. Yes, sir.

"+ Q. And the location of that apartment you find to be what?

A. I 'didn’t get the exact number. I know the apartment
is on Westover Avenue near Moran. I didn’t get the exact
number of the apariment but I know the apartment. I don’t
think it gives a number—yes, 229, that is right, second floor.

. Q I want the street in there.

' page 152 + - A. Westover Avenne.. A
Q Will you state whether or not the activities
of the pohee making the raid on ‘that night, or another night,
was, with reference to the apartment, second floor, 229 West-

over?

‘A. It was not.” We received a ’phone call that there was a
- disorderly house on, Westover Avenue near Moran, and the
party calling told me to come to Westover Avenue and Moran
and that I could hear the disorder from there. I don’t re-

. H il . il .
4 S S SN | S S S
.
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call what officers went with me; biit t6 the best of iy Fécol-
lection officer Winslow was with me or Wilkins. On arriv-
ing we listened around sand didn’t hear atiy diserder, and I
saw Captain Moore standing there talking to a little short
fellow t{:at I tetogtilzed liere today whe canie tip gnd told us
if we would go to the second floor of this apartment, and heé
showed us the stairway, he thought that is where thé disofder
come from. Thinking he was a neighbor I went up there and
knocked at the doot find a lady atiswered the doo¥, with her
coat 6h; ahd When slié opetied the door I saw this gentle-
man here sitting by a table with his overcoat on and his hat -
in his hand, to the best of my recollection, and if I recall it
was a derby. I don’t know whether I am Fight, 6r fiot; but
that is my best recollection, but we had no information on
that apartment.

Q. The gentleman you refer to sitting there, do you know
him personally? o )

A: No, sir; I doii’t. I have seén him qiiite a
page 153 | few times but never spoke a word to the man in
my life that I recall. = B
Q. He is the defendant in this suit; James H. Kirby?
A. Yes, sir. -
- Q. Will you state how long it was after you kmnocked on
the door beforé the doot was opetied?

A: Possibly a half minuate.

@: Did yoit observe any actionis, conidiiet; dress of position
of the lady that came to the déo¥; aiid the deferidant heére,
Mr. Kirby, that in any way disclosed or s&iggésted im-
morality ‘of a wronigful aet?

A. T did not: : '

Q. T will ask you if the gentleman who just éamé in the
room is the persoii that you say difected y¥oit to this partien-
lar apartient?

A. Yes, gir.

Mr. Martin: Give your whole fisie.

Mr. Reiirier: Hinést Phillip Rennes. )

Mr. Martin: Hé vefers to Eriiest Phillip Renner.

Mr, Arnold: Ernest Phillip Refinié¥; who testified for the
complaiiaht in this cadse.

The Witiiess: He says also that the fellow was upstairs,
which he didn’t go upstairs but was across over on the coiner,
and we canie dowil ahd him ard andther gentlethan were walk-
ing down'the stréet, and wé called to him.

And further this deporent saith not.
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page 154 }  Mr. Arnold: I want to recall Mrs., Kirby.

MRS. MARY D. KIRBY,
the complainant, recalled by counsel for the defendant, tes-
tified as follows:

By Mr. Arnold:

Q. Mrs. Kirby, how long have you been employing the
_ priate detective ageney of Branch to Investigate the acts of
your husband? ' :

- A, Tt was when—it was sometime in September that some-
one eame to me and told me that my husband was going with
Mrs. Ives, and I had repeatedly asked my husband if he did
go with Mrs, Ives, if he took her home, and if he went to any
eating place with her, and he positively said no, therefore,
not being able to get anything from him I didn’t see any-
thing t6 do but get detectives, and for that reason I went and
employed them, and that was sometime in September. I
don’t remember the exaet dats, Mr. Arnold.

Q. How many did you employ? )

A. T went to Mr. Branch, the manager, aind saw him, and he
did the rest.
~ Q. Under what eireumstances did you and your husband
separate?

A. T went first to Mr. Martin, after hearing that my hus-
band Was going with Mts. Ives, and told Mr, Mattin what
this woman had told me and he said to me, ¢‘There are only
two grounds in Virginia on which you ean get a divorce”,

and he said, ‘‘You will have to get the evidence’’.
page 155 } I went and got the detectives and got the evidence
and then the evidence was submitted to Mr. Mar-
tin. ‘ ‘

Q. I asked the cireumstances of you and your husband
separating? o

A. After the evidence was submitted to Mr. Martin I went
to Mr. Martin’s office and he fold me that all the—he told
me that the detectives had given him the evidence and he
asked whethef there was any chanee of a reconciliation and I
told him under the conditions no, and he said, *“We will go
ahead with the case’”.

Q. You seem to have misunderstood my question?
© A. T don’t know how to answer it, M¥. Arnold.

Q. Did Mr. Kirby leave you 4t your house or did you re-
quire him to leave, of what were the circumstances of your
separating?

A. Mr. Martin served a notice on him, that paper.
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Q. Mr. Martin? v
EAer Martin, yes, and then when he served that we sepa-
rated.
- Q. Why do you hesitate to tell?
A. I don’t know what—
Q. What occurred between you and Mr. Ku'by that caused
him to leave the home? -
A. After Mr.—after the evrdence, after I found out the
ev1denee that he was going with this woman, that is when he
- left, and he had repeatedly and repeatedly told
page 156 } me he was not going with her and put his hand
... on the Biblé one time and swore that he-was no’e
going with that woman.
Q. Who is the woman that gave you the mformatmn you
* refer to?
A. Mrs. L. Y. Kirby. - ‘
" Q. Why haven’t you brought her here as a witness?
A. Because her husband does not want her to come and I
don’t want to cause trouble between husband and wife. " ,
Q. Did you know a few years ago a Mr.- John Wynn of
Murfreesboro, North Carolina?
A. Yes, sir. ‘
"~ Q. Is there any reason -connected with him about your
failure to bring her here? . )
A. No, sir ’ ¢
Q- In- brmglng this matter to a head Wlth your husband,
didn’t you erder and require him to leave.the house? .
A: T told him I was through, that Mr. Martm ‘had served
the paper oy .him and I was throungh. o
Q. What else did you tell him, Mrs.’ Kirby? »~ - =+ -
A. What? '
Q. What else did you tell him? Be frank about it.
- A. I den’t. remember the conevrsation exactly. I said,
““Harry, you have lied to me so much now and in accord—
ance with the evidence I have gotten, we are through’’, and
he says, ‘Do yon mean this is final’’? and I said yes.
Q. Well, what else?
page 157 } A. T don’t remember anythmg else.. T asked
him about Mrs. Ives, and, of course, he still—he,
said that he wished she was out of the shop and all the help
wished she was out, - | remember that. I said, ‘‘Harry, how
. did she get you’’? That is what I asked hLm, and I said,* I
hope you will be happy’’, and I do. . . . ’
. Q. You hoped he would be happy what?

- b
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A. Happy. I hoped that Harry would be happy the rest

of his life.

. What did you mean by that?

. I mean he didn’t seem to stay home any with me.
Do you mean you made it unhappy for him at home?

. No, but I could not keep him home.

- What did you mean by it? '

. I mean that I wish him happiness, and that is all.
You have always wished him happiness, haven’t you,
Kirby?

A. Yes.

Q. What did you mean by wishing him happmess espe-
cially on this occasion?

A. Because he didn’t seem happy staying home, the home
that I tried to make for him, Mr. Arnold, and I wished him
happiness now that he was leavmg Now, that is all.

Q. Now that he was leaving or now that you had required
him to leave?

A. Well, T was through
page 158 } Q. Can’t you answer that question?
A. Yes, I asked him to leave.

Q. All right.

A. He asked me could he remain that night, that he didn’t
have anywhere to go, and I said yes, and that we would stay
in separate beds, and he stayed that night. ‘

Q. How much money have you paid these detectives to
watch this thing and get this case up?

A. They charged, when I went to them and told them what
Mr. Martin said—they told me they charged ten dollars 2
day per person and their expenses. :

Foropopon

=

-Mr. Arnold: Read the question. S o
NOTE: The question is read. ' : C
A. Around seven hundred dollars,

By Mr. Arnold: .

Q. How much 'do you owe them?

A. I don’t owe them anything. I don’t remember the ex-
act amount now because it was paid at different times. 1
borrowed the money to do it with, and still owe it, because
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Harry told me that I had better be mighty sure of what I
was doing if I ever took him in court.

Q. That is good advice?

A. He threatencd me. ‘

Q: How much do you owe them?

A. T don’t owe them anything that I know of. I told you I
borrowed the money to pay them.

page 159 ¢ By Mr. Martin:

Q. Mrs. Kirby, when you spoke of a paper be-
ing served on your husband by or through me, you mean the
" paper for bringing this suit, do you not?

A. Yes, sir, the paper to brmg the suit.

- By Mr Arnold:

Q. Mrs. Kirby, do you mean to say that Mr. Kirby had
been served with process in this suit before you required
him to leave home?

A. T don’t know what you mean?

Q. I mean by the word ‘‘process’’ the paper to bring this
suit. You mean that had been served on Mr. Kirby before
you requlred him to leave home?

A. Here is the way that was: If I am not mistaken, 1t was
on a Thursday I went down to Mr. Martin’s office and Mr.
Martin told me that he thought he had enough evidence to
go through with the oase, and he said, ‘I will serve the
paper on him tonight’’. He said, ‘‘If he ‘doesn’t get that pa-
per—"’ said, ‘“Don’t you sleep with him any more. You
can tell him if he comes home tonight he can stay, but dori’t
sleep together, and tell him to leave in the morning’’. That
night Harry got home at ten-thirty, between ten-thirty and
eleven. He never comes home any sooner, and when he came
in the house I told him, I said, ‘‘Harry, did Mr. Martin serve
a paper on you today’’? He said, ‘“No, I haven’t gotten the

paper”’. T said, ‘“Well, one has been served’’. He
pafie 160 } said, ‘I am not going to leave’”. He said, “‘I

am going to call Mr. Martin”, and he went to
the telephone and dialed and no one answered, and he said,
““Will you let me stay here tonight as the hotels are closed
and T have nowhere to stay’’? and I said yes. I told him I
would sleep with my mother.

Q. You don’t care to make any further statement about Mr.
John Wynn, do you? ,
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A. I have no further statement to make. We were only
friends. _ ' :

- Q. When Mr. Kirby remained at your home for the night,
did, you take him clothes that night?

A. He told me first he would go and I said, ‘‘Shall I get
your clothes’’? and he said yes, and I went and brought his
clothes down to him, and he said, ‘‘T am not so sure you have
served that notice on me and I am not going’’, and he said,
““T will go and call Mr. Martin’’.

- Q. Was that all that he said?
A. All T remember that he said.

By Mr. Martin:

Q. You spoke of another Mrs. Kirby who infored you
about your husband going with Mrs, Ives, and said you
didn’t want to bring her in this case because it would cause
trouble between her husband and herself. What kin is her
husband to your husband?

A. Brother.

Q. That Mrs. Kirby is your sister-in-law?
page 161} A. That Mrs. Kirby is my sister-in-law, and
that is the reason I didn’t want to cause any
trouble in the family, that I didn’t bring her.

And further this deponent saith not.
Mr., Martin: We rest. |

page 162 } State of Virginia,
City of Norfolk, to-wit:

I, J. M. Knight, a Notary Public for the State of Vir-
ginia at Large, certify that the foregoing depositions of
James H. Kirby, B. A. Russell, M. C. Giddens, Sidney Rog-
ers, Henry Jones, Mrs. Hazel M. Gibbs, J. C. Martin, Mary D.
Kirby, Mrs. Pauline Ives, H. C. Macon, W. K. Fentress and
M. J. O’Connor were duly taken and sworn to before me at
the times and places and for the purpose in the caption men-
tioned and that signatures thereto were waived by agree-
ment of counsel.

Given ﬁnder my hand this 24th day of January, 1931.

J. M. KNIGHT,
Notary Public.
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page 163 } Virginia: L
In the Clerk’s oﬁ‘ice of the Circuit Court of
the City of Norfolk on the 9th day of June, in the year 1931.

I, Cecil M. Roberston, Clerk of the aforesaid Court, hereby
certify that the foregoing tramseript includes the. papers
filed, and the proceedings had thereon in the Chancery Cause
of Mary D. Kirby, complainant against James H. Kirby,
Defendant, lately pending in our said court.

I further certify that the same was not made up and com-
pleted and delivered, until the defendant had received due
notice thereof and of the intention of the said Mary D. Kirby,
to appeal to the Supreme Court of Appeals of Virginia from
the decree of said Court entered in said Court on the 3rd day
of Apnl 1931. '

Teste: CECIL M. ROBERTSON, Clerk, -
By MARGUERITE R. GRONER D. C.

" Fee for Transcript $36.05."
A Copy—Teste:
P | H. STEWART JONES, C. C.
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