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STATE HIGHWAY AND TRANSPORTATION ) 
COMMISSIONER OF VIRGINIA ) 

Petitioner ) 

v. 

JACK A. DENNISON 
Box 164 
Weber City, VA 24251 

and 
EVELYN I. DENNISON 
Box 164 
Weber City, VA 24251 

) 
) 
) 

~ 
) 
) 
) 
) 
) 

Respondents) ______________________________ ) 

PETITION 

Filed 7/l0/79 

To the Honorable Judge of the Circuit ~ourt of Scott County: 

Your Petitioner, the State Highway and Transportation 

Commissioner of Virginia, files this petition in accordance with 

Title 25, Chapter 1.1 and Title 33 .. 1, Chapter 1, Article 7 of 

the Code of Virginia (1950), as amended, and such general laws 

as are applicable for the purpose of condemning the land here­

inafter described and alleges as follows: 

1. H. Ronnie Montgomery is· duly authorized agent 

and attorney for the State Highway and Transportation Commissione 

of Virginia, for the purpose of instituting this condemnation 

proceeding as is shown by a signed declaration hereto attached, 

marked Exhibit A, and asked to be read as a part of this peti-

tion, and H. Ronnie Montgomery is authorized to file this proceed 

ing in the name of and on behalf of the State Highway and Trans­

portation Commissioner of Virginia. 

2. The real estate which is affected in this proceed­

ing lies in Estillville Magis~erial District, in Scott County, 

Virginia, and is further described as follows: 

BEING as shown on Sheet 3 of the plans for Route No. 

(J()(J01 



23, State Highway Project 0023-084-116, RW - 201, and lying on 

both sides of and adjacent to the center line of proposed Con­

nection Route 727 from the l~ds of the Commonwealth (existing 

east right of way line of present Connection Route 727) at 

approximate station 8+73 to the lands of the Commonwealth(in 

existing west right of way line of present Route 23) at approximat 

station 9+40 and containing 0.08 acres, more or less, land; 

together with the permanent right and easement to use the additio 

al area shown as being required for the proper construction and 

maintenance of a drain outlet ditch left of approximate station 

9+16 containing 0.01 acre, more or less. 

This property is also shown on a plan .or plans on file in the 

Central Office of the State Highway and Transportation Department, 

Richmond, Virginia, identified as Route 23, Project 0023-084-116, 

RW - 201, Sheet No. 3 and 3 A, a copy of which plans are hereto 

attached, marked Exhibit B, and prayed to be read as a part of 

this petitio.n. 

3. The right and property taken and intended to be 

compensated for in this proceeding is the fee simple interest to 
. -

the land shown within red lines on the aforesaid plans along with 

such easements as are needed, all of which is described and set 

forth in Exhibit B and described in detail in Paragraph 2 of this 

petition. 

4. The aforesaid land and easements are necessary for 

the construction, reconstruction, alteration, maintenance and 

repair of a Highway System known as Route 23, in Scott County, 

Virginia, all of which is properly declared in Exhibit A attached 

hereto. 



.-

5. This project is for the improvement of a section 

of arterial network Route. 23 betwe.en Virginia-Tennessee State Lin 

and 0.178 mile north Tennessee State Line and will include right 

to construct, reconstruct, repair and ·,prove, alter and maintain 

the said route in accordance with the attached plans marked· 

Exhibit B. It also includes the right to utilize the land in the 

future for: 1. construction, reconstruction, alteration, improve 

ment, repair and maintenance of the said route, 2. for all other 

highway purPoses, and 3. in accordance with all the rights and 

incidents normally required in the property buy (fee simple, ease­

ments, etc.). 

6. Your Petitioner has made a bona fide but ineffect-

ual effort to purchase said real estate and easement from the 

owner ~hereof and has been unable to do so because of the inabili-

ty to agree upon the purchase price. In attempting to purchase 

said property, Petitioner has complied with § 25-248 of the Code 

and, to the extent applicable, has complied with § 33.1-89 of 

the Code. 

7. On or about the day of November, 1978, ---
Petitioner caused to be recorded in the office of the Clerk of 

the Court in Deed Book :toea. , at page \ -o~- , Certificate 

No. C-29112 as provided by Title 33.1, Chapter 1. Article 7 of 

the Code. 

8. Thereupon pursuant to the provision of the afore­

said Title 33.1, Chapter 1, Arti~1e 7 of the Code, title to the 

land described in Paragraph 2 vested in the Commonwealth of 

Virginia. 

()()()03 



9.. Your Petitioner is of the opinion that the only 

persons who are entitled to an interest in the compensation to 

~e ascertained by this proceeding are Jack A. Dennison and 

Evelyn I. Dennison, his wife, subject to the ·following encumbranc s 

of record: 1. ·a Deed of Trust from Jack A. Dennison and Evelyn 

I. Dennison to Ford C. Quillen, Trustee, to secure payment of 

one note in. the amount of $55,000.00, drawn in the name of 

Bank of Virginia of Weber City. Payable in monthly installments 

of $711.69, Deed dated March 12, 197.4, and recorded in Deed Book 

279, Page 176. 2. Right of way easement for pole line conveyed 

to Appalachian Electric and Power Company, in a Deed from A. H. 

Carr and Mary Carr, dated August 29, 1945, recorded in Deed Book 

125, Page 92. 3. R~ght of way easement for Route 23, Project 

428-BRl from Virginia-Tennessee State Line to Intersection Route 

58, conveyed to Commonwealth of Virginia, in Deed from A. H. 

Carr and Mary K. Carr, dated February 5, 1942, recorded in Deed 

Book 114, page 351, as disclosed by title examination of the 

. above described land. 

WHEREFORE, your Petitioner respectfully prays to this 

Honorable Court that, in accordance with the provisions of Title 

25, Chapter 1.1 of the Code, commissioners may be summoned and ap 

pointed to ascertain and report the value of the land taken 

(including easements and including the easement for the relocatio 

of utilities if such relocation is required) and damages, if any, 

which may accrue to .the residue beyond the enhancement in value, 

if any, to such residue, by reason of the taking; that this 

Court be directed to confirm the vesting of title in the Common-

(l(){_\tJ4 



wealth as aforesaid and take all such other steps to carry out 

the intents of Title 25, Chapter 1.1 and Title 33.1, Chapter 1~ 

Article 7 of the Code as may be nece~sary; and that your Petitton 

er may have such other fur~her and general relief as the nature 

of the ca~e may require. 

And your Petitioner will ever pray, etc. 

COMMONWEALTH OF VIRGINIA ) 

~c~&t~~~'tJ.o\-----;f--Df ~cJ-u_~--~ 

STATE HIGHWAY AND TRANSPORTATION 
COMMISSIONER OF VIRGINIA 

By Counsel: 

)~J=.f~· 

To-wit: 

This day H. Ronnie Montgomery personally appeared 

before me, the undersigned, a Notary Public in and for the County 

of Lee, Commonwealth of Virginia, in my jurisdiction aforesaid, 

and being first duly sworn, says that he is attorney for the 

State Hi~hway and Transportation Commissioner of Virginia, and as 

such is duly authorized to execute the above Petition, and that 

the matters and things stated therein are true to the best of his 

knowledge and belief. 
rtt. 

Given under my hand this~ __ day of --~~~-----' 1979 



II 
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STATE HIGHWAY AND TRANSPORTATION 
COMMISSIONER OF VIRGINIA 

Petitioners 

I I v. 

I 
JACK A. DENNISON 

1 
Box 164 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
.) 

NOTICE OF PETITIONER TO 
APPOINT COMMISSIONERS 

AND RESPOND TO PETITION 

j Weber City, VA 

1 and 

24251 

I 
·I 
II 

II 

li 
I' 
l 

EVELYN I . DENNISON 
Box 164 
Weber City, VA 24251 

Respondents ) 

You are hereby notified that the State Highway and 

Transportation Commissioner of Virginia will, on the 24th day of 

October, 1979, at 9:30 a.m. o'clock, or as soon thereafter as the 

d same may be heard, move and petition the Judge of the Circuit :. 
II 

l' f il Court o Scott County, Virginia, at Gate City, Virginia, for the 
I! 

I 
i appointment of commissioners to ascertain the just compensation 
I 

!1 for certain lands or interest therein, which the State Highway 
I p and Transportation Commissioner of Virginia proposes to condemn 

j· 

1: for Highway Route No. 23, Project 0023-084-116, RW- 201, as is 
; 

r shown by plat and blueprint attached to the petition filed in 
i; 

,. the above styled cause, and to award damages, if any, resulting 
i 

,t 

i! to the adjacent or remaining property of the owners, beyond the 

enhancement in value, if any, to such property, by reason of the 

taking. The cwnership, location and description of the land and 

property which is proposed to be condemned, and the particular 

1: nature of the construction and location of said proposed highway 

will fully appear by reference to the attached ~ition and to 

those exhibits heretofore filed in this cause. 

(J()()(J6 



:! 
I ., 

Notice is hereby given that grounds of defense shall 

be filed to the Petition, in writing, within twenty-one days from 

!I the date upon which this notice was duly served and it shall 

il 
il 
li 
!I 
II 
I. 

II 
I 

II 
II 

!I 
I 
I 

I 

include valuations of the land and interest to be taken and 

appraisal of any ~amages which may result to the residue by 

r&Bon of the taking. 

Montgomery & Ludwig 
Attorneys at Law 
P. 0. Box 366 
Jonesville, VA 24263 

STATE HIGHWAY AND TRANSPORTATION 
COMMISSIONER OF VIRGINIA 

By Counsel: 

/.~v--. ~ 
H. Ronnie Mon~gomery 1 

{.Jt_j()07 



TATE HIGHWAY AND TRANSPORTATION 
OMMISSIONER OF VIRGINIA 

s. ANSWER 

ACK A. DE~NISON, ET AL 

PETITIONER 

Filed 7/23/79 

DEFENDANTS 

0 THE HONORABLE M. M. LONG, JR., JUDGE OF THE THIRTIETH JUDICIAL 
IRCUIT: 

The defendants for answer. to pe~ition filed against them 

in the above-styled matter or to so much as they are advised 

hey should answer say as follows: 

Respondents say that the offer of $13,600.00 represented by 

ertificate No. C-29112 recorded in the Clerk's Office of Scott 

ounty, Virginia in Deed Book 308 at page 185 for the land taken 

nd damage to the residue belonging to the defendants is 

holly and grossly inadequate to compensate them for the land 

aken and the damage to the residue. Respondents ask that 

commissioners be appointed by the Court as provided by law to 

ascertain the value of the land taken and the damage to the 

residue in this cause. 

RESPECTFULLY SUBMITTED: 

JACK A. DENNISON and EVELYN I. DENNISON, Defendants 

BY C 0 U N S E L 



UILLEN AND CARTER, p.d. 

Y: -*--~-----=-=~(!>-=-=~ :-;-!.---;o;o:;~~~~L<:;:-:-..._:-· --­
GATE CITY, VIRGINIA 

CERTIFICAT~ 
-

This is to certify that I, Ford C. Quillen, counsel of record 

for the defendants in the above-styled cause, have this day 

forwarded to H. Ronnie Montgomery,. Esq., Attorney at Law, 

Jonesville, Virginia, a copy of the foregoing answer filed 

in the above-styled cause. 

Given under my hand, this the l~th day of July, 1979. 

;0 
ATTORNEY 



LAW OFFICES 

OF 

DRD C. QUILLEN 
ATE CITY. VIRGINIA 

PETITION ·Filed 12/15/80 

TO THE HONORABLE JUDGE OF THE ~Oth JUDICIAL CIRCUIT 
OF THE COM~ONWEALTH OF VIRGINIA 

Your Petitioners would respectfully represent, aver and show 

unto the Honorable Court as follows: 

1. 

Your Petitioners are the owners of the real estate sought to be 

. acquired by the State High way Commissioner of Virginia in this proceeding. 

The said Commissioner of· the Department of Highways and Transportation 

having ffied with the Clerk of this Court on the 7th day of November, 

1978, a Certificate of Deposit No. C-29112 in the amount of $13,600.00, 

which certificate is recorded in the Clerk's Office of Scott County, Vi 

rginia, in Deed Book 308 at page 185. 

Petitioners desire to be pemlitted to withdraw the sum 

represented by the aforesaid certificate or so much thereof as the Court 

will pennit them to withdraw, pursuant to the provisions of Section 33.1-124 

of the Code of Virginia of 1950 as amended. 
I 

Your Petitioners further represent to the Court that the ! 

Petitioners each own a one-half undivided interest to and in said lands and ! 
... 

that the amount directed by the Court be paid to Petitioners should be paid ~ 

to the Petitioners jointly. 

( 
I l ~:.4 ; A.: 0 
.r,_, '·'-. 



WHEREFORE; your Petitions pray that the Commissioner of the 

Department of Highway& and Transportation of the Commonwealth of Virginia 

be made a party hereto and be required to show cause if any he can 

whether should not be disbursed to your Petitioners from the aforesaid sum 

represented with said Certificate of Deposit such amount as the Court shall 

deem proper. And your Petitioners shall every pray, etc. 

OF FORD C. QUILLEN 

RESPECTFULLY SUB~~TTED, 

JACK DENNISION 

and EVELYN DENNISON 

BY: COUNF.SL 

I hereby accept service of the within petition and waive Notice of 

Hearning upon the same as provided by Section 33 .1 - 12 4 of the Code of 

Virginia of 1950 as amended this the I ..rY1ay of December, 1980. 

ATTORN~;!~ 2,~~ OF THE DEPART~ENT 
OF HIGHWAYS AND TF.ANSPOFTATION OF Tl'E Co~w~'fONWF.AJ,TH 

OF VIRGINIA 

( i ( ~~) .-f 1 
. ~ ' ) ·"·· .. 



LAW OFFICES 
DF 

FORD C. QUILLEN 
GATE CITY. VIRGINIA 

JACK DENNISON 
and 
EVELYN DENNISON 

vs 

STATE HIGHWAY AND 
TRANSPORTATION COMMISSIONER 
OF VIRGINIA 

PETITIONER 

ORDER Filed 12/17/80 

DEFENDANT 

This cause came on this day to be . heard upon the petition filed 

herein pursuant. to Section 33.1-124 of the Code of Virginia of 1950 as 

am mended, and it further appearing unto the Court that counsel for the 

Commissioner of the Department of· High ways and Transportation of the 

Commonwealth of Virginia has accepted service of· said petition and waived 

the 21 days notice. And it further appearing unto the Court that the 

Commissioner of the Department of Highways and Transporation has filed 

with the Clerk of this Court on the 7th day of November, 1978, Certificate 

No. C-29112 of the Code of of 1950 a~ am mended in the amount of 

$13,600.00, which certificate is recorded in the Clerk's Office of Scott 

county, Virginia, in Deed Book 308 at page 185. 

It further appearing unto the Court the Petitioners are the 

owners of the tract or parcel of land being acquired by the Commonwealth 

of Virginia in equal portions. 

It further appearing unto the Court th~t the petitioners are 

entitled to have paid over to them the funds represented by the aforesaid 

certificate. The Court doth hereby order that the Commissioner of 

Department of Highways and Transportation of the Commonwealth of Virginia 

deposit the sum of $13,600.00 with the Clerk of this Court as provided by 

law. 

Said funds will be paid to the Petitioner, Jack Dennison and I 
Evelyn Dennison, by the Clerk of this Court. 



It is further ordered that the Clerk of this Court should forward 

forthwith a certified . copy of ~his Order to the Commis'sioner of the 

Department of Highways and Transportation: of· the Commonwealth of Virginia 

at Richmond, Virginia. 

ENTER this Order this the 

19i0 • 

WE ASK FOR THIS ORDER: 

LAW 0 OF FOR.D C. QUILLEN 

BY: ~~~ 
VIRGINIA . 

SEEN: 

COUNSEL FOF CO!\"MISSIONF.P OF THE' DEPA RTl\'F.NT 
OF HIGHWAYS AND TRANSPORATION OF THE 
COMMONWEALTH OF VIRCINI~ . 

By : II A',....,_._._ /• I "'"-~~ - ') 

\ .,-l:l day . of 



VIRGINIA: IN THE CIRCUIT COURT OF SCOTT COUNTY 

STATE HIGHWAY AND TRANSPORTATION 
COMMISSIONER OF VIRGINIA 

Petitioner 

VS. 

JACk A. DENNISON, ET ALS. 
Respondent 

Filed 3/24/82 

ORDER SUMMONING COMMISSIONERS 

It appearing to the Court that the said State Highway . 

Commissioner of Virginia has duly filed his petition in this 

Court seeking to condemn the land, or interest therein, described 

in said petition; that due and proper notice as required by law 

has been given to the defendants; that said parties hereto have 

submitted the names of six (6) free holders from which list the 

Court shall select the names of nine (9) persons to be summoned 

as Commissioners as provided by Section 25-46.20 of the Code of 

Virginia (1950), as amended. 

Now, therefore, upon the motion of the petitioner, nine 

(9) disinterested freeholders who are residents of Scott County, 

Virginia, and whose names are as follows, to-wit: 1. Johnny 

Roberts, 2. Jerry McMurray, 3·. Burl Jennings, 4. Vernon Cox, 

5. E. T. Farmer, 6~ Mila T. Vaughn, 7. Carl Peterson, 8. Wayne 

Bishop and 9. John Dunca.n ' 

ALTERNATE COMMISSIONERS: 1. Emory D. Scott, 2. W. E. Darnell 

McConnell 



H. RONNIE 
MONTGOMERY 

ATTORNEY AT LAW 

BOX 366 
JONESVILLE, VA. 

24263 

' 'I 

are hereby summoned to appear before this Court on the 31 day 

of March , 19 82 , at 9:30 , and at such further ----------------
time or times as their presence may be required. 

ENTER this Order this 24 day of March , 1982 

~.w. ~- ..-r 
JUDGE ~ 



STATE HIGHWAY AND TRANSPORTATION ) 
COMMISSIONER OF VIRGINIA ) 

) 
Petitioner ) 

) 
v. ) 

) 
JACK A. DENNISON, ET AL ) 

ORDER APPOINTING 
COMMISSIONERS 

) 
) 

Respondent ) 

----------------------------~' 
Filed 3/31/82 

It appearing to the court that Johnny Roberts, Jerry 

McMurray, Burl. Jennings, Vernon Cox, E. T. Farmer, Milo T. 

Vaughn, Carl Peterson, Wayne Bishop and John Duncan 

Alternate Commissioners; Emory D. Scott and W. E. (Darnell) 

McConnell 

have been heretofore summoned for service as comDdssioners herei 

and that four of said person, to-wit: 

Jerry McMurray, Burl Jennings, Carl Peterson and Wayne Bishop 

were struck as provided by Section 25-46.20 of the Code of 

Virgi~ia (1950), as amended: 

NOW, THEREFORE, the court doth adjudge, order and decree 

that Johnny Roberts, Vernon Cox, E. T. Farmer, MiloT. Vaughn 

and John Duncan 

be and they hereby are appointed commdssioners herein, any three 

or more of whom may act, whose duty it shall be to go upon and 

• \(_)f '1 ~ \,1 . , I .Q 



view the land which is the subject matter·of this proceeding, 

and fix the value of the land taken and damages, if any, which 

may accrue to the residue beyond the enhancement in value, if 

any., to such residue by reason of the taking. 

Said commissioners shall view the land described in the 

petition with the landowner and with the State Highway and 

Transportation Commissioner, or any represen.tati ve of ei:ther 

party, and none other. j/3,/,2 
:r. f?_Jti{ Sr"UI#IP ENTER 

Ju ge / 



INSTRUCTION NO. j 

The Court instructs the commissioners that the State 

Highway and Transportation Commissioner of Virginia is empowered 

by statute to condemn the lands, and any and all interest and 

estate~ th~rein, described in the petition filed in this case, 

and the commissioners have no right to change the location of 

the highway nor the plans for such construction, for which the 

lands are being taken, nor to question the necessity for the 

amount of land being taken .. 

INSTRUCTION NO. 

The Court instructs the commissioners that they are 

to determine two questions in this proceeding; first, the just 

compensation for the lands or interest therein being taken; 

second, the damages, if any, to the remaining lands of the owner, 

beyond the enhancement in value, if any, to such residue, by 

reason of the taking. 

(JO!.~ts 



INSTRUCTION NO. J 

The Court instructs the Commissioners that when 

private property is taken under the exercise of the power of 

eminent domain the law requires that just compensation be 

paid to the landowner. Just compensation means the fair market 

value of the land taken. Fair market value is defined as the 

price which one, under no compulsion, is willing to take for the 

property which he has for sale, and which another, under no 

compulsion, being desirous and able to buy, is willing to p'ay 

for that property. 

INSTRUCTION NO. 

In determining the fair market value of the property 

at the time of the taking, the commissioners may consider its 

adaptability and suitability for any legitimate purpose, but 

they should award only the fair market value of the land as it 

stands at the time of the taking in view of all the purposes 

to which it is reasonably and naturally adapted, and not its 

prospective or speculative value based upon future expenditures 

and improvements. 

(J(/{).19 



INSTRUCTION NO. S..-

The commissioners must determine the fair market 

value of the land or interest therein and-not what it may be 

worth to the landowners or State Highway and Transportation 

Commissioner personally. The use to which the land is to be 

put by the Commissioner does not affect its fair market value 

at the time of the taking. 

INSTRUCTION NO. 

The commissioners are instructed that if they believe 

from their view of the land and from the evidence before them 

that there is any enhancement in the fair market value of the 

owner's remaining property by reason of the construction or 

improvement contemplated or made by the State Highway and Trans­

portation Commissioner, then the commissioners must offset the 

amount of such enhanced value against the damages, if any, re­

sulting to such remaining property of the owner by reason of 

such construction and improvement; provided, that such enhance­

ment in value shall not be offset against the value of the land 

taken. 



INSTRUCTION NO. 7 

The commissioners are instructed that in determining 

whether there is any damage to the remaining lands of the owner 

by reason of the taking of the lands or interest therein des­

cribed. in the petition, the test is the difference in the fair 

market value immediately before and immediately after the 

taking, considering every circumstance, present and future, 

which affects its value. Remote and speculative profits and 

advantages, however, are not to be considered. While the 

commissioners may give cons.ideration to individual items of 

damage, those items are not to be separately valued or added 

together in determining the damages to the residue. 

INSTRUCTION NO. f"' 

The commissioners are instructed that the burden is 

upon the owner of the property condemned to prove by a pre­

ponderance of the evidence that there has been damage to the 

residue of his property. On the other hand, he burden of 

proof to establish any enhancement in the market value to the 

remaining property by reason of the construc~ion or improve­

ment is upon the State Highway Commissioner. 

tJ(~(JZ1 



INSTRUCTION NO. 

The Court instructs the commissioners that any loss 

of business, or profits from the business· conducted on the 

land subject to this proceeding, is not compensable in this 

proceeding as an item of damage in assessing damages to the 

residue. You should be concerned only with its over-all 

change in fair market value as a r.esult of the taking, and 

not with individual items of damage. 

INSTRU criON NO . J () 

The Court instructs the commissioners that in deter-

mining your award you cannot consider any expense or annoyance 

to the owner by reason of having to attend and defend these 

condemnation proceedings. Neither are you to consider any 

annoyance, inconvenience, or loss of business caused by dirt, 

noise or temporary obstruction of access caused by the actual 

carrying on of the construction work. 

ooozz 



INSTRUCTION NO. II· 

The commissioners are instructed to consider the 

value opinions offered as testimony by experts as well as 

facts and circ~tances upon which those opinions are based. 

In determining whether the facts and circumstances fairly 

support the value opinions of experts, the commissioners may 

consider knowledge acquired on the view. The view, however, 

shall not be considered by the commissioners as the sole evidence 

in the case. 

Further, this instruction should not be considered as 

permitting the commissioners to take arbitrary action and re­

turn an award not related to the value of the property. Your 

award must bear a reasonable relationship to the testimonial 

evidence presented. 

INSTRUCTION NO. J ~ 

The Court instructs the conunissioners that it is not 

necessary that.all agree upon the report to be made to the 

Court, but a majority of you have the right to reach a con­

clusion and file your report setting forth that conclusion. If 

a minority desires to do so, they may file a minority report. 

The commissioners should not make an award by what 

is termed the "quotient method"; that is, a method whereby each 

connnissioner indicates on a slip of paper or otherwise the 

amount which he thinks should be awarded, and all the commission­

ers agree in advance to make the award the amount obtained by 

dividing the total of such sums by the number of commissioners. 

An award made in this illegal manner is not valid. 

00023 



INSTRUCTION NO. I J 

You are instructed that the landowner has a duty 

to minimize any damages resulting from this project. Thus, 

the reasonable costs of adjusting the residue to the new 

conditions and the inconvenience, if any, to the landowner 

in the future operation of his property cau~ed by the pro­

ject should be considered in ascertaining damages to the 

residue if expenditure of such costs will, minimize damages 

which would otherwise occur. 

INSTRUCTION NO. I '-1 

The Court instructs the commissioners that the owner 

of land abutting a public highway is only entitled to reason­

able access to his property. His rights of access are sub­

ordinate to the right of the State to control traffic over 

its highways. If you find that the landowners in this case will 

have reasonable access to the property after the construction 

of this project, you shall not.make any awards for residue 

damages that might result from a change in access. 

00024 



INSTRUCTION NO. JJ' · 

The commissioners are instructed that the right to 

just compensation became vested in the owners of the lands, 

herein being condemned, as of the date of the taking by the 

State Highway and Transportation Commissioner. The time of 

the taking of the lands, or interest therein, subject to this 

condemnation proceeding was IV~~ 1!71' , and just 

compensation for such lands, and damage, if any, to the remain­

ing lands of the owner is to be determined as of that date. 

ooozs 



STATE HIGHWAY AND TRANSPORTATION) 
COMMISSIONER OF VIRGINIA ) 

Petitioner ) 
) 

VS. ) REPORT OF COMMISSIONERS 
). 

JACK A. DENNISON, ET AL. ~ 

) · Filed 3/31/83 
Respondent ) __________________________ ) 

TO: THE HONORABLE J'. /?t;&rif J7iunt? 
JUDGE OF THE SAID COURT 

We the undersigned co~ssioners appointed by the above 

named court on 0Mlt2t /, 31 , 19 f2 , to fix the value of 

the land taken herein and damages, if any, which may accrue to 

the residue, beyond the enhancement in value, if any, to such 

residue, by reason of the taking, do hereby certify that on 

trl~~t:cfr .:7/ , 19i 2 , we were duly sworn and 

went upon said land in the custody of the Sheriff of SCOTT 

(~county), Virginia, or one of his deputies, to view the same 

as directed by the order of said court, said land bei~g briefly 

described as follows, to-wit: 

Being as shown on Sheet 3 of the plans for Route 23, State Highway 
Project 0023-084-116, RW-201, and lying on both sides of and adjacent to 
the centerline of proposed Cotmection Route 727 from the lands of the 
CormDmvealth (existing east right of way line of present Cmmection Route 
727) at approximate Station 8+73 to the lands of the Ccmmmrealth (existing 
west right of way line of present Route 23) at approximate Station 9+40 
and containing 0. 08 acre, tlDre or less, land; together with the permanent 
right and easemant to use the additional area sm-wn as being required for 
the proper construction and maintenance of a drain outlet ditch· left of 
approximate Station 9+16 containing 0. 01 acre, mre or less. 
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Upon a view of the property and upon such evidence as 

was pefore us, we did fix the value of the aforesaid land tpken 

by the State H;i.ghway and Transportation Commissioner sMiii-Jilillt• 
' co 

in the amount of $ ?2'5, a.o ..= ' and the damages which may accrue 

to the residue, beyond the enhancement in value to such residue, by 
. . ~) 

reason of the taking, at $ , 2 Zl'}/'}0_:::;- , which equals a total of 

s-7t'fzv~~ . 
0 

72; ~Rn-linder our hands this 31st d of March, 1982 • 

"/),' _/,.,. 
/ .-. . 

..... . . 
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STATE HIGHWAY AND-TRANSPORTATION ) 
COMMISSIONER OF VIRGINIA ) 

) 
Petitioner ) 

) 
v. ) EXCEPTIONS TO REPORT 

) CP COMMISSIONERS 
) 

JACK A. DENNISON, ET AL ) 
) 

Respondent ) Filed 5/9/82 

The State Highway and Transportation Commissioner of 
to 

Virginia excepts;the report of commissioners for the following 

reasons: 

Exception No. 1: The Commissioner excepts to the 
for cause 

Judge's ruling wherein the Court did not strike Jerry McMurray 1 

who is the landowners personal insurance agent and the Commis­

sioner further excepts to the fact that the court did not strike 

for cause Mr. McMurray and also Mr. Burl Jennings who was the 

defendant's personal contractor and actually built three additions! 

to the landowners property that was involved in the condeumation. 

Said buildings being added to just prior to the time of .th~ 

taking. 

Exception No. 2: The Commissioner excepts to the 

Court's ruling concerning testimony of George Howard dealing 

with Mr. Howard's statement concerning access to the landowners 

property. 

Exception No. 3: The Commissioner excepts to land­

owners expert witness testimony of Jerry Deskins concerning his 
to 

testimony and appraisals being based upon sales according/Deskins 

own testimony in 1979, 1980 and 1981, all after the date of the 

taking. 
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to 
Exception No. 4: The Commissioner excepts/the fact 

that the Court would not allow the State Highway appraiser to 

testify to the damage to the entire property at this location 

since the property was shown with both lots on. the plans and 

·the certificate filed in this case refers to the plans. 

RESPECTFULLY SUBMITTED, 

H/~~y 
Counsel for Petitioner 

CERTIFICATE 

I, H. Ronnie Montgomery, Counsel for Petitioner, 

do hereby affirm that I have this day mailed a true and correct 

copy of the foregoing Exceptions to Report of Commissioners to 

Ford Quillen, Attorney at Law, Gate City, VA 24251, this 6th 

day of April, 1982. 

~~ Atto~---
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LETTER DECISION Filed 6-24-82 

Gentlemen: 

The court has considered the trial transcript and oral 

argument of counsel in regard to the exceptions to the 

commissioners• award, and finds as follows. 

Even though Commissioner MCMurray was a friend of and 

sold insurance (unrelated to the property in question) to 

the landowner, he testified that he could be impartial. 

There is no conclusive presumption that such a close relation­

ship would exclude him per se as a juror. C & 0 Railway v. 

smith, 103 Va. 326. The court in its discretion accepted 

him as competent. He was then excluded from the trial by 

the Highway. There is no prejudice to it. 

Evidence by the landowner's witness, George Howard, that 

a six-inch curb over which landowners would be forced to drive 

would decrease the value of the remaining property, was 

properly admitted to show inconvenience of the land in the 

future operation of his property as affecting the value of 

damages to the residue. Long v. Shirley, 177 va. 401, 415. 

When counsel for the Highway cross-examined on this issue, 

he waived his right to object further. The six-inch curb 

was part of the admitted court' exhibits (plans and specifica-

tions) introduced by the Highway, and properly subject to 

examination. Also instruction number 14 (offered by the 

Highway) cured the defect, if any. 
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Evidence offered by the Highway appraiser, Willis Blevins, 

as to an adjacent lot owned by landowners was properly dis­

allowed because it .was not relevant, too remote, and not 

part of the taking, plans or pleadings. 

An apparent issue of first impression in Virginia is 

raised by testimony of the landowner's appraiser, Jerry Deskins, 

when he valued the property in question based on comparable 

sales after the day of taking. 

But Deskins also based his opinion on comparable sale 

figures before the date of taking (transcript pages 76, 77, 78, 

89 and 90), his examination of the property (transcript pages 

74, 79), and personal knowledge of other sales (transcript 

page 90), which renders this unique issue moot. 

The court will address this issue. "Evidence of comparable 

sales, to be admissible, must be of sales made under comparable 

conditions in point of time and circumstances." May v. Dewey, 

201 Va. 621. In that case the Supreme Court of Virginia held, 

"the admission of evidence of sales.after the taking and after 

the project had been completed and conditions materially 

changed did not reflect a fair market value of the property 

when taken." 

In the case before the court the agreed day of taking 

was November 7, 1978. There was testimony of comparable 

sales in 1975, 1978, 1979, 1980 and 1981. The trial occurred 

on March 31, 1982, at which time there had been no construction 
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on the project affecting the property in question and thus no 

material change. 

The appraisers for both parties related their opinions 

as to the fair market value of the property to the day of 

taking, either up {the Highway: by an inflation factor of 10% 

per year), or down {the landowners: by deflation factors of 

10 to 12% per year), depending on the particular day of the 

comparable sale. 

Good common sense dictates that if the Highway (or 

any party) can increase the value of comparable sales at a 

reasonable rate before the day of taking, then likewise the 

landowner (or any party) can decrease the value of comparable 

sales at a reasonable rate after the day of taking, so long 

as the project has not been completed, there has been no 

material change and the fair market value opinion relates to 

and is comparable to the day.of taking. 

Also the Highway appraiser, Blevins, based his opinion 

on a comparable sale of the Billings'property, which was in 

fact only an offering dated June, 1978 (before the date of 

taking), and the landowners' appraiser, Deskins, based his 

opinion on the same comparable finalized sale of the Billings' 

property dated February, 1981 (after the date of taking). 

These facts further confirm the old addage that "what is good 

for the goose is good for the gander." 
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Further.more, counsel for the Highway cross-examined 

Deskins on the comparable sales after the day of taking, and 

therefore waived his right to object further on this issue. 

The court overrules the exceptions to the commissioners' 

award. Counsel shall prepare an order for entry reflecting 

the above. 

Sincerely, 

J. Robert Stump 
Judge 
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H. RONNIE 
MONTGOMERY 

ATTORNEY AT LAW 

BOX 366 
JONESVILI..E, VA. 

STATE HIGHWAY AND TRANSPORTATION 
COMMISSIONER OF VIRGiNIA 

Petitioner 

v. 

JACK A. DENNISON, ET AL 
Defendant 

) 
) 
) 
) 
) 
) ORDER CONFIRMING 
) ·COMMISSIONERS' REPORT 
) 
) 

~Filed 7/26/82 _____________________________) 
. This day came the State Highway and Transportation 

Commissioner, by his attorney, and it appearing to the Court 

that the report of the commissioners hereinbefore appointed with 
' 

the certificate of the Judge of this Court .administering the 

oath to the said commissioners, was on the 31st day of March, 

1982, duly returned and filed by the Court herein, and that 

Exceptions to Report of Commissioners have been filed by Counsel 

for Petitioner, and was argued by counsel; the exceptions of 

the Report of Commissioners having been overruled by the Court. 

Further, an appeal is contemplated and the transcript of the 

hearing shall be made a part of the record in this order pursuant' 

to Rule 5:9 (a) Supreme Court Rules, if an appeal is taken. j 

And, it appearing to the Court that the said 

commissioners ascertained that the value of the land taken 

herein was $35,000.00 and that the damages to the residue, 

beyond the enhancement in value to the residue by reason of the 

taking, was $37,000.00, and it appearing that the said report 

should be confirmed; therefore, the Court doth approve, ratify 

and confirm said report in ail particulars, and doth confirm 

unto the Commonwealth of Virginia the fee simple title to the 

following property: 
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That land, or interest therein, lies in Estillville 

Magisterial District .of Scott County, and is described as 

follows: 

Being as shown on Sheet 3 of the plans for Route 23, 

State Highway Project 0023-084-116·, RW-201, and lying on both 

sides of and adjacent to the centerline of proposed Connection 

Route 727 from the lands of the Commonwealth (existing east 

right of way line of present Connection Route 727) at approximate 

Station 8+73 to the lands of the Commonwealth (existing west 

right of way line of pr.~sent Route 23) at approximate Station 

9+40 and containing 0.08 acres, more or less, land; together 

with the permanent right and easement to use the additional 

area shown as being required for the proper construction and 

maintenance of a drain outlet ditch left of approximate Station 

9+16 containing 0.01 acre, nore or less. 

And further, it appearing to the Court that the State 

Highway and Transportation Commissioner has heretofore caused 

to be recorded in the Clerk's Office of this Court Certificate 

No. C-29112 for $13,600.00, and that the title to the aforesaid 

real estate thereby vested in the Commonwealth of Virginia, in 

accordance with the provisions of Sections 33.1-119 and 33.1-

122 of the Code of Virginia (1950), as amended, the Court doth 

Adjudge,· Order and Decree that the State Highway and Trans­

portation Commissioner of Virginia pay to the Clerk of this 

Court on behalf of Jack A. Dennison and Evelyn I. Dennison, 
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the sum of $5S,400.00, with interest at the rate· of six per 

cent per annum on the sum of $58,400.00, this being the .excess 

of the award over the amount represente~ by the aforesaid 

Certificate of Deposit, from the 7t~ day of November, 1_978, 

the ~ate on which the above mentioned certificate was duly 

recorded in the Clerk's Office, to July 1, 1981, and interest 

eight per cent per annum on the sum of $53,400 from July 1, 

1981 to the date upon which the pr~ncipal sum is paid into Court; 

and the Court doth further order that the Commonwealth of 

Virginia be released from any liability by virtue of the 

recordation of the certificate aforesaid; and that the proceeding 

herein be recorded and indexed as provided by Section 25-46.27 

of the Code of Virginia (1950), as amended, with reference to be 

made showing the book and page number of such recordation on 

the margin of the page where Certificate of Deposit No. C-29112 

is spread. 

And the Court doth further order and dir~ct that the 

costs herein, including $20.00 each to the Commissioners appointe 

herein, namely: Johnny Roberts, Vernon Cox, E. T. Farmer, 

Milo T. Vaughn and John Duncan and the sum of $10.00 to 

Jerry McMurray, Burl Jennings, Carl Peterson and Wayne Bishop 

who were summoned and appeared but did not serve herein, shall 
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H. RONNIE 
MONTGOMERY 

ATTORNEY AT LAW 

BOX 3&6 
JONESVILLE. VA. 

242&3 

be paid by the State Highway an~ Transportation Commissioner of 

Virginia, and the same shall be charged and taxed by the Clerk 

of this Court as part of the costs herein, as provided by law. 

And nothing further remaining to be done in this 

cause, ·the same is hereby stricken from the docket of this 

court. 
- ·n -L 

Enter this Order this 2/, - day of J U ':/· 

1982. 

WE ASK FOR THIS ORDER: 

.....,... ~ ! --r ,-.,. ~ 
J. 1\viiit.:;.lul+-'1/7 

J . ROBERT S~UMP , JUDGE/ 

LAW OFFICES OF FORD C. QUILLEN, p.d. 
Gate . , VA 

BY~~~e.~.~~~~-~-~-~--
SEEN AND OBJECTED TO: 

~~---
BY~.·R~-=7 

v 
I ·j 

OOO.S7 



1 

2 

3 

4 

6 

7 

8 

9 

to 

11 

12 

13 

14 

15 

lh 

17 

JR 

19 

20 

22 

25 

24 

2.5 

I 
J 
II 

II 
!! 
II 
'li 
ij 
I• 

I 
!I 
!I 
li 

VIRGINIA, 

IN THE CIRCUIT COURT OF SCOTT COUNTY 

STATE HIGHWAY AND TRANSPORTATION 
COMMISSIONER OF VIRGINIA, PETITIONER, 

li v. 

I! JACK A. DENNISON, ET AL., 
ji 

RBSPO~IDENTS. i 

II 
!I 

I 

" II .I 

~; I APPEARANCES: 
:i 
H 
il 
'1 

H. RONNIE MONTGOMERY, ESQ., Jonesville, Virginia/ 
:: 
il 
!! Att~rney for Petitioner. 

FORD C. ·:-~UILLS~, SS:~., Gate City, Virginia 

Attorney for Respondents. 

BEFORE THE HONORABLE J~ ROBERT 3TUMP, JUDGE 

March 31, 1982 

!i Circuit Court Room 
Court House 
Gate City, Virginia 

---····-·-· . --- -------------------------:---
EDNA M. DAVID.OH 

DICTAPHONE ltEPORT1tA 
<lATa CITY, VlltQIHIA UUt 

00038 



2 

1 INDEX -----
2 

WITNESS DIRECT CROSS REDIRECT RECROS 
3 

4 
Voir dire ·J 

5 

6 
Opening Statement Behalf 

Petitioner 16 

7 II Opening Statement Behalf 
I. Respondents 17 ll 

8 .I 

!I 
Evidenee Behalf Petitioner 

9 

II 
Willis Blevins 21 34 48 

10 
;! 

Motion 29 ;a 

11 ' ll 

12 II 
!I Evidence Behalf Res12ondents 

13 :, 
:i George Howard 49 64 71 

14 ·I 
ll 
·: Jerry Deskins 72 80 89 

15 i! 
' 

16 Jack Dennison go 

17 Instructions 9;3 ii 
I' 

lS 
,: 

!I 
Award 100 

19 

!I 
20 :i 
21 

~I l'age; tl 
!i I 

22 .. Exhibit Blghway Naps Property taken 16 
:j 

23 
,I 

Exhibit Picture Gulf ii ,, 
j; Service Station Building on 16t jaken 0"' 
:I ;;~_) 

24 ij 

25 !I :, 
il 

jl ,, 
:1 
:t 

\I EDNA M. DAVID:OON oooas ;I DICTAPHONE REPORTER 

ll GATE CITY, VIRGINIA 24251 





1 

2 

3 

.. 

' 
' 
7 

I 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

I 
18 I 

I 

I 
19 I 

II 20 
II 

2J 

I 
:!2 •I 

I· 

!I 
23 ii 
24 ~ 

I 
2.5 l 

' 
I' ,, 
II ,. 
!! 
'I 

'I 
:, 
h 

Voir dire 4 

and Mrs. Dennison. Are all of you gentlemen residents of 

Scott County, Virginia! 

A. (All affirmative answers.) 

Q. Do all of you own a freehold interest in la 

in Scott County, Virginia? 

A. (All affirmative answers.) 

Q. Are any of you stockholders or employees of 

the State Highway Transportation Department? 

A. (All negative answers.) 

Q. Do any of you have any interest, direct or 

indirect, in the outcome of this case? 

A. (All negative answers.) 

Q. Have any of you made or been requested to 

an appraisal of the property involved in this case? 

A. (All negative answers.) 

Q. Owned by Jack Dennison and his wife? Have 

any of you formed or expressed any opinion with regard to 

any of the issues involved in this case? 

A. (All negative answers.) 

Q. Have any of you gone on the land involved 

either with the landowner or with the State Highway employ~es 
l 

in regard to making a determination as to the value of the ! 
I 

property? i 
I 

A. (All negative answers.) 

EDNA W. DAVIDSON 
DICTA~HONI: REPO"T'Kit 

aATK CITY. YIRQIHIA .... &Itt 
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Q. Are any of you sensible of any bias or pre­

judice that you might have in this case! 

A. (All negative answers.) 

Q. Do any of you know of any reason why you 

could not make a fair and ~artial award of compensation 

and damages, if any, according to the law and evidence in 

this case? 

A. (All negtive answers.) 

THE COURTs Does the State Highway have questio s? 

BY MR. MONTGOMERY: 

Q. Gentlemen, my name is Ronnie MO~tgomery and 

I represent the Highway Department. I want to ask you a f 

questions here-to find out what you do and what you k~ow 

about this case. How many of you consider yourselves 

personal fri~nds of Mr. Dennison? Let's start over here? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A • 

Yes, I do. 

~t is your name? 

Jerry McMurray. 

What is your occupation, Jerry? 

Insurance Agent. 

With Nationwide? 

Yes, 

Does 

Yes, 

sir. 

Mr. Dennison have 

sir. 

EDNA II. DAVIDSON 
DICTA~HONI: ltEPOitTI:. 

~ATC CITY. YlltCIINIA UUt 

insurance with you? 
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Voir dire 6 

Q. Did you know you were going to be on this 

coi!IDission? 

A. No. 

Q. Did Mr. Dennison mention it to you? 

A. No. 

Q. Have you been represented by Mr. Ford Quillep 

or any member of his firm? 

A. No. 

Q. This property involves the Scott County Toba~co 

Company near the State Line. Have you discussed with anybo~y 

what the road may or may not do to that property? 

A. No. 

Q. Do you serve on any boards, committees, or 

civic organizations, or go to church with Mr. tennison? 

I A. No. 
1

1 Q. Do you consider yourself a personal friend 

J as well as insurance agent of Mr. Dennison? 

~ A. I do. 

!I Q. How long have you known him? 

A. Twenty-five years. 

Q. Do you live near each other? 

A. Probably five miles. 

Do you think your personal relationship as ~11 Q. 

•I 
'I 
II p 
:! 
H 

as the fact you have a business relationship with Mr. Denni.on 

EDNA 11. DAVIDSON 
DICTAftHONI: REPORTW:R 

.ATilt CITY. YIRGINJA UUI 
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Voir dire 7 

would keep you from in any way or embarrass you and 

from making an unbiased decision and award what you felt wa 

fair and just in this casa, if anything7 

A. I believe I could be impartial. 

Q. Now, Mr. Roberts, you consider yourself a perso 1 

friend of Mr. Dennison? 

A. Yes, I do. 

Q. Are you in business in Weber City or have yo 

been? 

A. No. 

Q. Did Mr. Dennison ever mention anything to yo 

about this? 

A. No. 

Q. Has Mr. Quillen or any member of his fi~ ~v r 

represented you? 

A. No. I knew his father. 

Q. As far as doing legal business for you, have 

t9 they ever done any legal business for you? 

20 

21 

22 

23 

25 

No, sir. 

I 

" . h 
i: Wl.t :I 

A. 

Q. 

anybody? 

Have you discussed this property down there 

I 

I A. No, sir. 

Q. Do you go to church or belong to any organiz 

I, with Mr. Dennison? . Do you all get together on a social bas 

il il 
h 
li 
!I 
l! 
il 

IEDNA Ill, DAYID.DN 
Dlc:TAP'HDHI: ltl!:~ln-&R 
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Voir dire 8 

A. I have. 

THE COURTs The Commissioner will have 

to speak up so that we can get it on the rec rd. 

Q. What is your.name, sir7 

A. Burl Jennings. 

Q. Mr. Jennings, where do you llve7 

A. t-leber City. 

Q. Do you consider yourself a personal friend o 

Mr. Dennison? 

A. I do. 

Q. Is he a close personal friend? 

A. A good friend. 

Q. Would the fact that you are a good friend 

cause you any embarrassment about awarding money or not 

awarding any money for the prop~rty taken by highway and 

located near the State Line? 

with him? 

Dennison? 

A. No. 

Q. Have you ever worked for Mr. Dennison or wo ed 

A. I have done some work ftJr h.tm. 

Q. What type of work have you done for Mr. 

A. Construction work. 

Q. What type of construction work do you do? 

A. Building. 

I:DHA If. DAVID.OH 
Dlc:TA .. HOHI: IIIE .. OIIITI:III 
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Voir dire 9 

Q. Did you work on that buildiq down there'l 

A. 1 built all of his additions but I did not 

build the original building. 

Q. Had you heard· this case discussed2 The case 

has been going on for four and a half or five years. Had 

it been mentioned to you there would be some type of procee ing 

about this land? 

A. No, sir. 

Q. I take it you are not in business now either 

directly or indirectly and not doing anything for Mr. Denni on 

now? 

A. No, sir. 

Q. And you are Mr. Vernon Cox? 

A. That's right. 

Q. Do you c-Jnsider yours .. ~lf a close personal fr end 

of Mr. Dennison2 

A. Yes, sir. 

Q. What has been ycJUr r~lationship with him? 

A. Well, I have done some work for him, carpent 

work. 

Q • On this building down there, the Scott Count 

Tobacco Center? 

A. Yes. 

Q. Did you work with Mr. Jennings on these 

additions? 

EDNA ... DAYID.ON 
DICTA,.HONIE ltltPORTKR 

eATit CITY. YIRGIN14 UUt 
00046 
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Voir dire 10 

1 
A. I might have worked down there two or three 

2 

3 

' 
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I 

10 
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20 

21 
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24 

2.5 

II 
i 

days with Burl. 

Q. Any other business·relationshipf 

A. I did some minor repair work on his home. 

Q. Do you think the fact you have done some wor 

for h~ would that in any way embarrass or prevent you 

reaching an unbiased decision on the value of the land take 7 

A. 

Q. 

A. 

Q. 

A. 

Q. 

work for you? 

A. 

Q. 

A. 

Q. 

A. 

Q. 

Whatever I think is fair. 

Do you know Ford Quillen? 

I know him. 

Does he or his fi~ represent you at this ti e? 

No. 

Have you ever used his firm to do any legal 

No. 

And what is your name, sir? 

E. T. Farmer. 

How long have you known Mr. Dennison? 

Around twenty years. 

Do you consider yourself a ~lose personal 

1 friend of Mr. Dennison? 
.I 

'I 

'I 
II 

A. 

Q. 

A. 

Just a casual friend. 

What do you do, Mr. Farmer? 

Furniture retailer. 

EDNA M. DAYID80N 
DtCTAI"HONI: IIEI"OIIftllt 
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Voir dire 11 

Q. Rave you ever been in business with Mr. 

Dennison? 

A. No, sir • 

Q. Did you reali~e.you were going to be put on 

this commission before you got the notice? 

A. No, sir. 

Q. Do you know Ford Quillen? 

A. Yes, I know him. 

Q. Do you consider h~ your attorney? 

A. Not my attorney but he is a good friend. 

Q. You are Milo Vaughn? 

A. Yes, sir. 

Q. Where do you live, Mr. Vaughn? 

A. Route 1, Duffield, Virginia. 

Q. Are you a close personal friend of Mr. Dennis n? 

A. I know him. 

Q. Do you work with him? 

A. Years ago I did. 

Q. Where did you work together? 

A. At Rogersville, Tennessee, at che steam plant 

Q. What did you do there? 

A. I was a rigger. 

Q. What is a rigger? 

A. A steel worker. 

CDHA M. DAYIDeOH 
DICTA"'OHII ltt!PORTIUI 

IIAT& CITY, YIRCIIHIA UUI ooo~a 
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Voir dire 12 

Q. Would the fact you worked with Mr. Dennison 

cause you auy embarrassment about sitting on this c.ommissi n 

and making an unbiased decision? 

A. No. 

Q. You are Wayne Bishop? 

A. Yes. 

Q. Where do you live, Mr. Bishop? 

A. Duffield. 

Q. And what do you do? 

A. I am assistant plant manager at Norris. 

Q. Do you know Mr. Dennison? 

A. No, sir. 

Q. Have you ever used Mr. Quillen or his firm 

ts for lt!gal work? 

16 

17 

18 

19 

20 

21 

22 

23 

24 

A. No, sir. 

Q. Mr. Peterson, where do you llve? 

A. Duffield. 

Q. Do you know Mr. Dennison? 

A. No, sir. 

Q. What do you do? 

A. I wor~ at Tennessee rastman. 

Q. Have you ~ver had Mr. Ford Quillen or his 

firm do any legal work for you? 

A. His father started it but Ford finished it p. 

It wa~ estate ~ettlem~nt. 
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Voir dire 13 

Q. And you are Mr. Dunean7 

A. Yes, sir. 

Q. Do you know or are you a personal friend of 

Mr. Dennison? 

A. I know him. 

Q._ How do you know Mr. Dennison? 

A. I used to eat at the restaurant. 

Q. And is that the only way you knew him7 

A. Yes, sir. 

Q. What do you do? 

A. I am retired but I used to work at LENIWISC~. 

I was a security guard when I got laid off. 

Q. When was that? 

A. Two years ago this past September. 

Q. Did you have some type Qf case with LENIWISdO? 

Some greviance proce3ding7 

A. No, sir. 

Q. Has Mr. Ford Quillon or any 1aember of hi3 f~rm 
done any legal work for you? I 

A. I used his father as my lawyer. ' 

THE COUKT: Mr. Quill~n? 

MR. QUILL!!:N: We have no que~tions, Your Honor. 

THE COURT: ' Any Motions? 

MR. MONTGOMER: Yes, Your Honor. 
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Voir dire 14 

THE COURT 1 Approach the bench. 

MR. MONTGOME'IYJ The fact Mr. McMurray does ess 

with Mr. Dennison we think he shauld be stricken for cause 

Your Honor. 

MR. QUILLEN: There is nothing about the fact he 

has insurance with Mr. McMurray that would make any differ nee 

I don't think he should be atrickeu for cause. The buildi 

is not being taken. 

THE COURT: Does he carry insurance on 

MR. QUILLEN1 We might ask him that. 

THE COURT: Go ahead. 

MR. !r!ONTGOMERY: Mr. McMurray, do you carry in­

surance on this building down there? 

MR. McMURRAY: I don't have any of his business 

.insurance at all. No, sir. 

THE COURT: That takes care of it. 

your motion. 
-

HR. MONTGO~mRY: Judge, let me epproaeh the bene 

again. Mr. Jennings said he did all the work on the addit 

to the building. It has been added onto three tLmes. 

THE COURT: It is my understand there are no 

buildings involved in the taking or damage to the residue. 

Is that going to be part of the evidence? 

MR. QUILLEN& There will be no value put on the 

ltDNA II, DAVID.ON 
DICTA~HONI: IU:POIIT'IEII 

eAT& CITY. YIIIOINIA UUI 

00051 



I 

3 

7 

I 

9 

10 

11 

Voir dire 
15 

buildta&•· The building was constructed after the taking 

and it is chiefly a warehouse buildina. 

THE COURT: They really should not enter into 

the evaluation one way or the other. 

· MR. MONTGOMERY: That is not the point. He did 

substantial work for him on this building there. 

MK. QUILLEN: He stated he no longer had any 

relationship whatsoever and you have asked him if he coul~ 

be impartial and he said ·that he could. 

THE COURTs Did he say he could be impartial evEn 

u though he had worked for Mr. Dennison? I didn't make a ncte 

13 of that. I don't remember that particular one but I know 

14 he asked several of them the question. 

COURT REPORTER: He said he would not be embarr!ssed 

16 because of friendship. 

17 THE.COURT: I will overrule the motion. Proceec 

18 with the strikes. 

19 (Commissioners stricken from panel were Jerry 

20 

21 

22 

23 

24 

25 

'I 
I 
II 
I! 

McMurray, Burl Jennings, Carl Peterson, and Wayne Bishop) 

Commissioners were duly sworn by the Clerk. 

ment7 

THE COURT: Is counsel ready with opening state· 

MR. MONTGOMERY: Yes, Your Honor. 

MR. QUILLENa Judge, we are going to object to 
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Opening Statemeut 16 

1 

the use of this map. This lot is 174 feet. Their own 

fipras are laaceurate as to what they are takilll• 
3 

MI. -MONTGOMERY1 How is· that! 

MR. QUILLEN: You- aTe taking a portion of 174 fo t 
5 

' 
7 

I 

10 

11 

lot and you have down there 280 feet. These lots were 

acquired at different times. 

~HE COURT: Of course this could be explained to 

the Commissioners. 

MR. QUILLEN: Judge, let's take this up in chamb rs. 

MB.. MONTGOMERY: I will withdraw that one and we 

u can use this map. 

13 

14 

MR. QUILLEN: O. K. I have copy of that. 

THE COURT: Proceed. 

ts The following opening statement was made to the 

16 Commissioners by Mr. MOntgomery: 

17 Gentlemen, I want to show you a map of what is 

18 involved. This is the pr~perty owned by Y~. Dennison. 

t9 is the road coming to Gate City, Route 23. What is involv d 

20 is eight-hundredths (.08) of an acre, a piece of land the 

21 State is using to make a cross-over to get into the back o er 

22 
!I 

23 

here, what is in red here. This that is in green is one-

hundredths (.01) of an acre and Mr. Denninson still owns t • 

The State is taking this part here to use as a cross-over. 

You can take this down there with you. We will further 
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Opening Statement 17 

explain this when we put ou evideace. Alao when you go 

dOWD there it has bean marked off by flaas aDd tape which 

indicate these pieces of land and you ean look at it. 

The date involved in this ts. November 7, 1978. That is 

when the Highway Department filed a Certificate and paid 

Mr. Dennison an amount of money. The evidence will be fro~ 

the Highway Department that they valued the property at 

$75,000.00 an acre in November 1978. The State filed a 

Certificate for $13,690.00 and Mr. Dennison drew that doWD. 

What you will be mainly involved with today is to determin• 

whether that is the exact aJDOUDt or he is due more or less. 

The testimony from both sides will be based on whether he 

will get more or less or the same. 

After Mr. Quillen makes an opening statement we 

will go down and look at the property and come back and hear 

the testimony from both sides. 

The following opening statement was made on behalf 

respondent by Mr. Quillen: 

What this is the State Highway Department condemning 

land down there to connect with the project coming from 

Tennessee over there. They call their road 137 or somethipg 

like that, we call it u. S. 23, you can se~ the constructipn 

coming over into Scott County. Of all the people who are 

having to give up land down there by reason of this constr~tic 
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Opening Statement 18 

Mr. De'D1lisou is by far giving up the biggest piece of laud~ 

Now what this is all about I think everybody considers the 

State Line property to be the mo•t expensive property in 

Scott County. Because of the volume of traffic on u.s. 23 

that land is very valuable. I think we can show you by th~ 

evidence today just how valuable that property is, and wha~ 

we think is a fair price for Mr. Dennison. 

Right here is the boundary lines of the property 

and it runs from here to here (Referring to map previously 

referred to by Mr. Montgomery.) This is going toward the 

12 Tennessee side. And they are taking all of this property 

13 here out of this lot right here. 

1~ Roy Robinson, a Gulf Distributor in Big Stone, 

15 bought this property in June 1973. The lot runs 190 feet 

16 on the back and 174 feet on the front. They bought that 

17 

18 

19 

I 
'I 

lot for $28,000.00 in 1973. In less than a year Mr. Denni~on 

negotiated a sale from lrir. Robinson and he bought this lot 

in 1974, this lot here, for $50,000.00. In other words 

20 this lot had gone up in value in less than a year from 

21 $28,000.00 to $50,000.00, an increase there in less than 

22 

23 

25 

il 
il 
jl 

I 
I 
L 

a year of 78l •. The evidence will be Hr. Dennison has bougP,t 

1/3 interest in another lot down here, the Neeley lot. He 

paid $30,000.00 here last year for a 1/3 interest in a lot~ 

MR. MONTGOMERY: Your Honor, I am not sure i~ 
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Opening Statement 19 

is evidence - wgat he paid last year. 

MR. QUILLEN 1 This is right on the sa11 e 

route •••• 

MR. MONTGOMERY: It doesn't matter whEre 

it is. This is confined to November 1978. 

THE COURT: Confine your opening to w~ at 

you intend to prove as evidence. Anything 

after the date of taking I don't think woulc 

be admissible. 

We will show the land in this area here is very 

valuable today. You have a place there prior to this sale 

here which they have been working on for 2 1/2 years and 

which was nothing but a mountain top and this was on u. s. 
23 back down on this side, and they paid $92,000.00 for 

16 that property. You will see the Black Diamond Property 

17 

18 

19 

20 

21 

22 

23 

2.5 

I 
r J 
il 
! 

II I. 
II 
II 

on the other side ••• 

HR. MONTGOMERY: Your Honor, that prop~rty 

certainly wasn't sold in 1978. It has been ~ 

year or two. 

THE COURT• Stick to the evidence that 

you intend to present. Anything after the d•te 

of taking of course is inadmissible. 

Our evidence will be this lot here is very suitable for 

development as high ~ommercial property, high volume business 
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Opening Statement 20 

property. The Highway Department came back and took this 

property. They are taking here 66 feet of this thing and 

they are taking 80 some feet of the back. They in fact ar 

taking about 36 percent of the lot. They have in fact by 

what they are taking destroyed the high commercial propert 

value. You have 16,000 ears a day traveling down U. s. 23. 

The evidence will be Mr. Dennison had to give up what he wa 

going to use the property for. Mr. Dennison is entitled 

to get paid for the best property in Scott County. He thi s 

he has been damaged in the sum of $35,000.00. We will 

George Howard and Mr. Jerry Deskins who deal in real estate 

and know the value of this property taken. You will hav 

no access from here over to here (referring to map). This 

is the b1g take of all the property taken down there and he 

is entitled to an award in the neighborhood ~f what we will 

be talking about. 

THE COURT: At this tLme the Commissioners will 

go with the Sheriff who will take you to a vehicle and he 

'will take you onto the scene and you will take a view of t 

property at this time. So if you will go with the Sheriff, 

he will show you where to go. You will return here after­

wards and have evidence in the case presented. 

(Commissioners departed at 10:30 a. m. to viaw 

the property, and returned to open court room at 11:00 a •• ) 
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The trial was continued. 

All witnesses were called, sworn, and excluded 

under the rule • 

MR. MONTGOME~Y:. Your Honor, I submit the 

two maps as Petitioner's Exhibit No. 1. 

THE COURT: The Highway Maps of the property 

in question will be admitted into evidence as 

Exhibit No. 1, without objection. 

Call your first witness. 

WILLIS E. BLEVINS 

a witness called on behalf of Petitioner, after first bein 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. MONTGOMERY: 

Q. -For the record state your name? 

A. Willis E. Blevins. 

Q. And what is your occupation? 

A. I am employed by the Virginia Department of 

Highways and Transportation as a Real Sstate Appraiser. 

Q. How long have you worked for the Highway 

Department? 

A. Twenty ~ears. 

Q. How long have you been a Real Estate Apprais r 

in that Section? 
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Willis Blevins - Direct 22 

A. Since July of 1969. 

Q. What department did you work tn before '69? 

A.1 I was in constructlon engineering. 

Q. Have you had-occasion since 1969 to work on 

highway projects throughout the State of Virginia? 

A. Yes, sir, I have. 

Q. Did you have occasion to inspect a piece of 

land owned by Mr. Dennison down here on 23, u. s. 23? 

A. Yes, sir, I did. 

11 Q. How did you go about appraising that prope Yt 

u Mr. Blevins? 

13 A. First of all I determined the land value by 

t4 searching the area to find recent sales that were sold in 

1s order to find sales that were comparabl2 to the subject 

16 property. And also by inspection of the buildings to 

17 determine the construction cost and the value of those, a d 

ts then by adding the two together to come up with the total 

t9 value of the property. 

20 Q. You made a survey-of sales of real estate i 

21 that area up to that time you made the a~9raisa11 

22 A. That is correct. 
23 Q. How many pieces of :;>roperty did you use in I 

your basis of .comparison to arrive at a iigure? 
25 

II 

II 

A. I was able to find several sales. However, 

in my apprasial I considered four of these to be the most 
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Willis Blevins - Direct 23 

comparable. 

Q. 

was this! 

A. 

Q. 

or fall? 

A. 

Q. 

A. 

And what time are we talking about! When 

In '78. 

What month? Do you remember? Spring, summe 

When I appraised the property? 

Yes? 

My first contact was in May. 

Q. And what four pieces of property did you 

determine that had been sold that you considered to be com 

parable·to this property? 

A. The four that I used which were considered t· 

15 be comparable to the property was the propsrty known as th. 

16 Bantam-Chef, located this side of Weber City. A Mr. Frank 

11 B. Smith sold it to the Bantam-Chef and this sals was in 

ts December 1975 for $21,000.00 for one-half acra. 

19 

20 

21 

22 
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The next sale I considered - this sale was locat d 

over on the Tennessee side in Lynn Garden. Mr. R. c. Ewin 

sold to MCDonslds' Corporation, and this is where the 

McDonalds Restaurant is located, in April of 1978. Eighty 

s,;van one-hundredths (.87) of an acre for $82,500.00. 

Another sal~ also in the Lynn Garden Area where 

the Jiffy Market is where Mr. Lawrence ~~eatley sold to th 
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Wlllis Blevins - Direct 24 

Jiffy Food Markets, ~orporated, seven-tenths (.7) of an 

acre ior $85,000.00. This was in Jaauary of 1978. 

Q. January of '787 

A. Yes, sir. At the time also a piece of prop•rty 

I considered was right across from the subject property, 

Good Will Industries had an offering to sell, this was on 

an offering but I did look at it because I could not find 

anything else, and they were offering two and seventeen­

hundredths of an acre (2.17) for $150,000.00. Of course 

now this is across the creek but it did have access by 

concrete bridge. 

Those are the four sales I used and by using th se 

sales and considering the differences in these and the 

ject property I arrived at a value of $75,000.00 per acre 

for this land. 

Q. Well, state whether or not you adjusted til.:: e 

sales for inflation. I know that Bantam-Chef ~as in D~ce 

of 1975? 

A. Yes, I did consider the time of these sales 

Q. We are talking about what date the taking o 

this property? 

A. Date of taking was November l97G. 

Q. And all of these four sales you consid~red 

were before that7 

A. Yes, sir. 
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Willis Blevins - Direct 25 

Q. You did adjust the Bantam-Chef property for 

inflation from December 1975 to November 1978! 

A. Yes, sir, I did. 

Q. What did you·dete~ine the adjusted price fo 

in 1978, for the Bantam-Chef Property, adjusted for inflat on? 

A. It was adjusted $10,000.00 because we used 

the 10 percent annual. 

Q. In other words it would have been $31,000.00 

for one-half acre, or $62,000.00 per acre? 

A. Yes, sir. 

Q. How about the Lynn Garden Property, McDonald , · 

in April of 1978 there7 

A. That also was adjusted $1,500.00 fpr the tim 

feriod of two months. The other sale in Lynn Garden was 

of course adjusted $6,000.00 and the offering since it was 

a current offering was not. 

Q. Now this Good Will Offering, is that direct! 

across the street, or u. S. 23 there where the G. M. C. 

Place is, I believe it is G. M. c. or Don's MOtors? 

A. There is an automobile dealership of some 

kind in there, yes, sir. 

Q. And they were offering 2.17 af an acre for 

$150,000.00'/ 

A. Yes, $150,000.00 or $69,000.00 per acre. 
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Willis Blevins - Direct 26 

Q. Would you describe Mr. Deuaisons' property 

there, what he owns at that location! 

A. It consists of a lot which fronts along 

u. s. 23 for 288 feet and is approxtmately 60 foot in dept • 

MR. QUILLEN: Your Honor, that is com­

pletely inaccurate. The lot they are taking 

is •••• 

THE COURT1 I think I understand your 

objection. 

MR. QUILLEN& There is only one lot 

involved. 

THE COURT: liwill sustain the objectio . 

You might restrict your questioning only to 

the lot that is affeet~d by the taking and t e 

damage to the residue. 

MR. MONTGOMERY: Your Honor, Mr. Denni 

owns a lot and then he bought this lot in 

question right adjacent. I mean he uses the 

as one entity. 

THE COURT: That is not really relevan 

to this particular case. There is only one 

lot involved. Isn't that correct? 

MR. MONTGOMERY: Your Honor, it is tie 

in so you can't hardly really separate it. 

There was a little building on it before he 
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Willis Blevins - Direct 27 

bouaht this second lot and since then he has 

put on three additions. 

THE COURT: What if he owned 5 acres 

that was adjacent to the property7 Would yo 

consider that as a part ot the taking in thi 

case7 

MR. MONTGOMERYs You would consider 

damage to the residue for the whole 5 acres, 

certainly. If there are 5 acres or 

we are not concerned with property he owns i 

Ilungannon, we are concerned with what he 

right there at the Scott County Tobacco 

building. 

MR. QUILLEN: Your Honor, the Highway 

Department is limited to the 

taking and we are limited to the damage to t e 

residue of the lot they are taking. The Co 

does not allow us to get damages to the resi e 

of adjoining property 1~. Dennison may own. 

We are not allowed because he 

next to it, we are limited to the lot that 

taken and if we tried to do that, the Court 

would throw us out. But here this may has 

testified that the lot •••• 
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Willis Blevins - Direct 28 

MI. MONTGOMERYa We can divide it up. 

You haven't even s~ve us a chance to divide 

it up • 

MR. QUILLEN: Let me finish if I can • 

He has testified to the Commission that the 

that vas taken was 190 feet back and 174 fee 

in front. This man here is talking about a 

lot 270 some feet which has nothing to do wi h 

this taking. His evidence bas to be related 

to what was taken. We are lLmited 

of the value of property taken and the damag s 

to the remainder of that lot. If they don't 

have their act together any better than that~ 
Judge, that is not admissible. 1 

MR. MONTGO!riERY: I don't think you nee 

to cormnent ••• 

THE COURT: Don't comment. I am going 

to restrict the evidence to the lot that a 

portion has been taken and damages, if any, 

to the residue of that particular one lot an 

any evidence as to any other property will 

be admis~ible. That is my ruling. 

MR. MONTGOMERY: Your Honor, we will 

need a minute to divide up the appraisal on 

ges 
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Willis Blaviu• - Direct 29 

SHOR'r RECESS. 

thaae two lots. If we could have juat a few 

minutes to confer. 

THE COUllTt ADy objections! 

MI. QUILLEN: The eondemnina was back 

in 1978 and if they don't know what they are 

condemning, Judge, they •••• 

MR. MONTGOMERY1 We know what we are c n­

deamina and so does Mr. Quillen. 

THE COURT& I will give you a minute t 

confer with your witness. Of course subject 

to the cross examination of Mr. Quillen. Go 

ahead. 

MR. MONTGOMERY: May we confer out of 

chambers? 

.THE COURT: We will take a 5 minute re ess. 

The following proceedings were had in chambers, 

all counsel being present: 

THE COURT: Proceed. 

MR. MONTGOMERY: Judge, I want to bring up this 

point again. Our appraiser considered this property, gran ed 

Mr. Dennison bought i~ at two different times, but he is 

using it as an integral unit of property. He has built -

all the buildings are adjacent - they go across the proper y 
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lines you know where the two lots were. One building was 

down here on the North aud he kept adding onto it over to am~ 

continuing on across this last piece of property. Our Appraiser 

made his appraaial he considered it as one piece of property 

although we did file just on this piece of land we are takin~ 

coming off the piece of property that was bought last by Mr. 

Dennison. But the apprasial was based on and it is all 

adjacent and it is used as a wholesale tobacco warehouse. 

Really without it our apprasial we don't hardly have any 

testimony. We think since it is used as one unit of business 

12 and apparently was bought for that purpose, at least that is 

13 what he is using it for now, you should allow testimony on 

t4 both lots. 

IS MR. QUILLEN: Judge, I think it would be glaring 

16 error. They have condemned a piece of property purchased by 

11 Mr. Dennison in 1974. I don't know.what all other property 

IS 

19 

20 

21 

22 

'Mr. Dennison owns but the piece of property the Highway 

!Department condemned in their Petition a portion of the lot 

23 

lhe purchased in 1974. That lot is in itself 190 feet on the 

llrear, 60 feet wide, and 174 feet frontage. Of that lot they 

!lare taking about one-third of that lot. I think the Court 

always lLmits I mean the taking is the taking of this partic1~lar 
I 

That is what this lawsuit i~ 
I 

24 I 

jlot which we purchased in 1974. 

!about. Obviously the Court and I think properly so would 
I 

I 
I! -------I 
I 
J 
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1 to the remainder 

2 

' 

l~lt us to any damage to the residu~/ of the portion of 

property which they are takingand not to any other propertr 

we bad acquired eight years, six· years, or ten years befor~&. 

That would be glarin& error there. I think we are limited 

very mueh to the property which they are taking. 

THE COURTs I don't have the pleadings here in 
7 

I 

' 
10 

u 

12 

13 

14 

15 

chambers with me. What do the pleadings say? Are they 

talking about lots or just one lot? 

MR. MONTGOMERY: The pleadings just talk about 

this one lot, a part of which is being taken by the Highwa~. 

THE COURT: Can you rise any higher than the 

pleadings, Mr. MOntgomery? I mean how far can you go? 

That is the problem. 

MR. QUILLEN: The Highway Department would never 

16 want that and they would be the first ones here to object. 

17 If I were trying to include everything in, they would be 

18 the first ones here to say. ·"Hold on, you cannot go on my 

·19 farm over here that •••• 

20 

21 

HR. MONTGOMERY: We are not talking about that. 

MR. QUILLEN: They would be the first ones to sa·r 

22 we are l~ited here to this particular tract we are con-
23 

24 

25 

demning. They would be the first ones in the world to com~ 

forward because they don't want to get damages to the resil~ue 

on property which they were not condemning. 
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Motion 32 

TBI COUllT1 I can sea possible error here bing 

eoDDitted if I allow you to ao into this second lot and 

for this reason that we are goiq to eonfuse the Commissio ers 

by test~ony concerning an~ther tract of land which is rea ly 

not subject to the litigation or to the pleadings involved 

If we went the other way the Commissioners might say there 

is more damage to the residue and this could go to the 

benefit of the landowner. I am not about to allow that. 

In other words look what it has damaged No. 2 over here, 

the fact you have taken a third of the first lot has damag d 

Lot No. 2. Of course there is no case in regard to Lot 2. 

I think it is irrelevant and I am going to stick with my 

previous ruling to restrict it only to the pleadings in t 

first lot partially taken. 

MR. MONTGOMERY: We except, Your Honor. 

The following proceedings were had in open cour , 

the Commissioners and all counsel being present: 

The witness, Willis Blevins, resumed the stand 

and Mr. MOntgomery continued Direct Examination: 

Q. Hr. Blevins, what did you value the damage 

to the lot down there, what is it a 190 foot lot by 174? 

A. Total d~mage $6,925.00. 

Q. And how about the damage to the residue? 

A. That is the damage to the residue. The val e 
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of the take? Is that what you want? 

Q. Yes, the value of the takef 

A. I placed a value on the property being take , 

the land and the easement, ·$6,675.00. And the damage to 

the residue of $6,925.00. 

Q. That makes a total of what? 

A. Total $13,600.00. 

Q. During the course of your apprasial you wez 

on this property several times? 

A. Yes, sir, I was. 

Q. Are you familiar with where the corners are, 

u that 174 foot by 190 foot, the quarter acre lot? 

l.f A. Yes, sir. 

15 Q~ Did you observe whether or not before.Mr. 

16 Dennison bought this property his building was a coupl~ 

11 feet over on the quarter acre lot7 

18 

19 

20 

21 

22 

23 

24 

2.5 

li 
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II 
II 

i 
II 

'I 
I: 
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A. Yes, from my observation and the informatio 

I had it appeared his building was on this quarter acre l 

Q. That was before he bought it? 

A. 

Q. 

ation'l 

A. 

Yes, sir. 

He encroached about how much in your estim-

As I recall probably two or three feet 

MR. MONTGOMERY: That's all. You may ask h 
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CROSS ~INATIOR 

BY MR. guiLL!N: 
Q. Mr. Blevins, did you ever gat a survey made? 

The property he bought from Mr. Robinson, did you ever ge 

that surveyed 'l 

A. No, sir. 

Q. Are you trying to say Mr. Dennison's first 

building was over on this lot? 

A. From the plans I bad·, yes, sir, and from 

looking at it on the ground. 

Q. And you never bad a survey made to verify 

13 anything you are saying? 

14 A. No, sir, I didn't have a survey made. 

I~ Q. Mr. Blevins, why would you make a statement 

16 like that without really knowing what you are talking abo 

17 

IS 

A. I said from my observation and from my plan • 

Q. Have you ever bought and sold real estate i 

19 Scott County, Virginia? 

20 

21 

22 

23 

24 

25 

A. No, sir, I haven't. 

Q. You have never put any of your money out to 

buy any property down there on the State Line? 

isn't it7 

A. No, sir, I haven't. 

Q. It is a'very high commercial area down ther, 

A. Yes, air. 
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Q. In fact every lot as you eome across 23 thel~e 

at the State Line baa a business just about, doeSD't it1 

A. It is a very well. developed area. 

Q. In fact there·is very little land left down 

there, is there? 

A. No, sir. 

Q. In fact they are tearing out a mountain, as 

you go by the Oakwood they are tearing out a mountain to 

get space on there on 23, aren't they? 

A. Yes, sir. 

Q. And on the other side of the road there acrc)ss 

13 from Oakwood they are tearing up that in order to get somj~ 

14 space on u. s. 237 Is that true? 

15 A. Yes, sir. 

16 Q. And you go on down there to where Black 

17 Diamond is they are tearing out mor: to get space, aren't 

18 thay? 

19 

20 

21 

22 

23 

25 

lj 
I. 
II 

A. Yes, sir. 

Q. It is very valuable land, isn't it? 

A. Yes, sir. 

Q. It is the most valuable in Scott County? 

A. I don't know about that. 

Q. You talked about the McDonald lot. Did you 

go over and talk to any of the McDonald People about that 
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lot there Where MCDoaalds is? 

A. Yes, sir. I talked to the people who sold 

the lot to &Donalds • 

Q. How many months were they in there drilling 

and tearing the rock out of that particular lot! 

A. I don't know. 

Q. How much money did they have to spend on th 

MCDonald lot to make it suitable to put a building there? 

A. I don't know how much they spent. 

Q. A million, a half million? 

MR. MONTGOMERY: Your Honor, that is 

irrelevant. It doesn't matter. It is what 

it sold for. If it cost 25 million dollars 

to develop it, it still brought what he testifie 

THE COURT: I sustain the objection. 

Q. You don't know how much it took to get that 

lot a suitable business lot, do you? 

A. No, sir, I don't know how much was spent the e. 

Q. How much would it cost there to clear off a 

lot of Nr. Dennisons that you all are taking? 

MR. MONTGOMERY: Judge, I think that i 

immaterial and irrelevant. 

THE COURT: I sustain the objection. 

MR. ~ILLEN: Surely the value of a lo 

is what it is going to cost in preparation 
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to have lt where it is useable. 

THE COURT: You have already got a lot 

that is useable now and that is what we are 

talking about here today. 

MR. QUILLEN: McDonald's lot wasn't a 

he admitted it wasn•t. 

THE COURT: Certainly you ~an go into 

what the lot looked like before it had a 

Mc.Donalds put on it. 

q. You are aware of the fact that they had to 

drill and blast there to get the MCDonald Lot cleared up, 

arent you? 

A. No, sir. 

Q. You never came by and saw that? 

A. I came by but I am not aware of what 

to dev~lop the lot. It was just a vacant lot. When 

the Jale it was vacant and it didn't have nothing on it. 

Q. To determine the value of what the property 

is don't you have to know what it i~ ~oing to cost to get 

the property developed so •••• 

MR. MONTGOMERY: Your Honor, I object o 

that because the sales price takes in the va ue 

of developing a piece of property. 

of property is level it is going to bring mo e 

than if it is a hole or a hill. You don't 
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pay as mu.c.h for a cliff aa you would for a 

quarter of an acre of level land oa u.s. 23. 

THE COURTa I agree. 

MR. MONTGOMERY• The sales price takes 

that into consideration. 

THE COURT1 I sustain the objection. 

the same time you might ask him as to the co -

parison between the MCDonald Lot undeveloped 

and the lot in question that has been cond 

Q. Can you compare the McDonald lot in the con-

u dition you saw it when it was sold and Mr. Dennison's lot 

13 and tell us th·.~ di~ference in development in those lots? 

l.f A. The McDonald lot had about a 20 percent slop 

t.s on it from the road toward the rear. 

16 Q. Do you know whether there was rock underneat 

n that slope? 

18 

19 

20 

21 

22 

23 

25 

II 

li ,, 
,, 
II 
I 

A. No, sir, I don't. 

Q. Well, before you value property •••• 

MR. MONTGOMERY: Your Honor, if he wan s 

to ask this witness questions I don't object 

object to him questioning the witness, but h 

has a tendency to testify on cross examinati n. 

He throws in an awful lot of hypotheticals. 

THE COURT: Well, don't testify. 
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MR. QUILLEN: I will try not to, Judge. 

MR.. JllRTGOMERYa This is not closing 

argument yet. 

Q. Being as good.a.real estate man as you are wi~h 

the Hishway Department would you do a little core drilling 

on the land before you would ever buy a lot! 

A. No, it could have been developed for many 

different things. McDonalds happened to want to do that muc~ 

grading before they developed it. Rock would have been 

perfectly suitable for the development of a commercial 

establishment. 

Q. Wouldn't you 1 ike to !..:~lO";.; h:':'w much that is 

going to cost you to g!:t that thing graded out. 

MR. MONTGOMERY: Your Honor, it doesn't 

matter. I have objected to this and h.:.· hac.; 

sustained it twice. And I object to it again, 

Your Honor. 

MR. QUILLEN: He has acimittad· thE:r: wa:· 

a lot with 20 percent grad~ anJ he doesn't know 

whether it has rock on it and he is trying to 

say that is comparable to Mr. Dennison's property 

which has no rock on it and is flat. 

rHE COURT: I think you can certainly 

bring that out but I am going to restrict yot: 
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from questioning h~ as to developmental cos s. 

Mil. QUILLEN: A real estate man buying 

lots without knowiD& what it is going to eos 

to get it in.shape, Judge, maybe I am wrong. 

THE COURT: That may be true but it is 

not relevant to this case. 

MR. QUILLEN: He has used it as compar ble 

property htmself. 

THE COURT: That is without being deve ope 

and this property here I don't know what it as 

like before it began. I don't know whether t 

was comparable or not. 

Q. Let's talk about this property here. Did yo 

go down there and check the deeds where Mr. Dennison bough 

the property? 

A. I don't recall tf I read the deed or not. 

Q. You mean you would appraise property for the 

Highway Department and never look at the deed by which the 

person whose property is taken bought the property? 

A. I had an abstract of the property. Yes, 

I had the deed. 

Q. Well, let me ask you a question. This is t 

deed right here where'Mr. Dennison bought the property? 

A. I suppose it is. 
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Q. Well, what did he pay for the property? 

A. Aceordins to this he paid $50,000.00. 

Q. Isn • t that important - how eau you come as ~ 

representative of the Highway Department and not even kno,r 
5 

' 
7 

I 

10 

11 

12 

13 

1 .. 

15 

16 

17 
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19 

20 
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what the man paid for the property when he bought it? 

bought it? 

A. I knew what he paid for it. 

Q. What did he pay for it? 

A. He paid $50,000.00 for it. 

MR. QUILLEN: We would like to introdhce 

this deed into evidence, Your Honor. 

Judge. 

THE COURT: Any objections? 

MR. MONTGOMERY: No, Your Honor. 

THE COURT: This will be ••• 

MR. MONTGOMERY: Make it our exhibit, 

MR. ~UillEN: ~.Je 'tvant it. Make it ou · 

exhibit, Judge. 

THE COURT: This will be Defendants' 

Exhibit No. 1. 

Q. What date did he buy this property? 

A. March 12, 1974. 

Q. Who owned the property before he did7 

A. R. G. Robinson. 

Q. What did Roy pay for the property when he 
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Q. 

A. 

Q. 

A. 

Q. 

10 percent? 

A. 

Q. 

MR. MONTGOMEltYa Your Honor, I object 

to that. I don't think it matters really. 

It is a little remote. 

THE COURT: Yes, it is. 

Do you know what date he bought it? 

Who? 

Roy Robinson? 

No, sir. 

Well, you used a figure that property inflat 

Is that correct? 

Yes, sir. 

f£ Mr. Dennison bought the property for 

es 

$50,000.00 in March of 1974, it would inflate to March 19~5 

10 percent? Would that be your figures? 

A. I do not consider what Mr. Dennison paid fo1~ 

17 the property to be a mark;~t value. 

IS Q. ~--:by didn't you? 

19 A. Because one sale does not make the market 

20 when I have all these 0ther sales in the area. 

21 

22 

23 

l.f 

25 

I 
It 

Q. Did you go talk to him? 

A. As far as he is concerned but it do2snrt ma~e 

the market. 

Q. Are you 'trying to say l-fr. Dennison lived in 

Scott County and bought from a gentleman in Big Stone Gap 
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that this was not an open sale 7 

A. NO, I am not saying it wasn't an open sale, I 

am saying it was not represen)ative of the market • 

Q. You don't think that is atypical? 

A. No, not at all. 

Q. You will concede he paid $50,000.00 for the 

property? 

A. Yes, I sure will. 

Q. Well,let's assume that the $50,000.00 is a fait 

price and if you inflate thsy 10 percent, and that is your 

figure now, that means at the end of the first year that 

property would be worth $55,000.00, wouldn't it? 

MR. MONTGOMERY: Your Honor •••••• 

MR. QUILLEN: Judge, can I ask him us:f.ng his 

figures? 

THZ COURT: let's see what the obje~tio 

ls going to be first. 

HR. HONTG0~1ERY: I think he is tring to 

Lnake L-Ir. Willis his own witness. HE has appraisers 

himself, Hr. ~eskins and that other fellow, I 

can't think of his name right off, and they can 

show this. I think instEad of cross examining 

him he is 'trying to introduce testimony himself. 

THE COURT: If I recall correctly Mr. Ble~ins 
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h~self used the figure 10 percent inflation 

on the other properties that he compared. I 

am going to allow this examination. 

Q. Mr. Dennison did pay, let's just do a little 

figuring here, you don't like what he paid, but be paid 

$50,000.00 for the lot in '74 and you put 10 percent on 

that it would be worth $55,000.00 in one year, wouldn't i 7 

•• Yes, sir. 

Q. And you put 10 percent on it the next year it 

would be worth $60,250.00, wouldn' it? And if you put 10 

per cent the next year $66,250.00 would it not7 

A. Yes, sir. 

Q. And you put another 10 percent on it, it woul 

be worth $72,100.00 in 1977, wouldn't it? 

A •. Yes, sir. 

Q. And then it would be worth - when the propert 

was taken by the Highway Departmenu, it would be worth 

almost $80,000.00, wouldn't it? 

A. Yes, sir. 

Q. And you are taking down there a third of this 

property? Just about? 

a. About. Yes, sir. 

Q. Well, don't you think a third of $80,000.00, 

it looks like to me using your own figures there of 10 pe ent 
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that he viuld be entitled, 

MR. MONTGOMERY a Your Honor, I want to 

point out that is Mr. Quillen' a assumption a ~d 

not the witne_s~' assumption. He has already 

said that one sale does not make a market. 

THE COURTs You can point that out in 

your argument or on redirect. 

Q. He would be entitled to $26,000.00 for the 

land you have taken down there, wouldn't he? 

A. Not *n my opinion, no, sir. 

Q. If you think that property in Scott County 

inflated 10 percent, you used that figure yourself, and 

we will assume Hr. DENNison bought this on open sale, ho~~ 

can you get around those figures? If the property there 

is worth $80,000.00, he would be entitl~d for the proper~y 

the ()ne-third you have taken down there of about $28,oon~oo? 

How can you explain that if it is not a fair principle? 

A. The object is to determine what a typical 

purchaser could buy property for. And I cannot see a 

typical ~urchaser if he wanted to buy property on 23 would 

pay that p~ice for it ehrn he can go elsewhere and get 

it nruvh cheaper. 

Q. What did Bill Click and that bunch pay for a 

mountain down there. 
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A. I have it. It will take 111a awhile to look 

it up. 

Q. They paid $100,000~00 for that mountain down 

there? 

A. I had several sales along there. 

Q. Are you saying Mr. Dennison's property is 

comparable to the Click Property there nex' to the Oakwood' 

A. I am not familiar with the Click PROPERTY yo1l 

are talking about. I am saying Mr. Dennison's property is 

comparable to the sales that I &ave you. 

didn't he? 

Q. Did you ever go talk to FRank Smith? 

A. Yes,sir. I did. 

Q. He sold his property to the Bantam-Chef, 

A. Yes, he did. 

Q. Didn't he sell it to himself? 

A. He has an interest in it. 

Q. In fact the Bantam-Chef is a frank ~mith 

corporation, isn't it? 

A. I allowed for that. 

Q. And that was one of the sales you us~d? 

A. Yes, sir. 

Q. Really that was not an open sale, that was a 

25 man sold it to himself, wasn' it? 

I 
i 
II 

A. He had an interest in the property, yes, sir~ 
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Willis Blevins - Cross 47 

Q. Well, did he have an interest in the Bantam-

Chef 'I 

•· Yes, sir, he did. That is what I said. 

Q. And when a man sells property to htmself, is 

that an open sale? Is that what you all use in the Highway 

DEpartment to tell whether it is a good sale or not? 

A. You use what you have. What you can come up 

with. 

Q. You won't use 450,000.00 of Mr. Dennison's 

money but you will use somebody when they sell it to them­

selves? 

A. The Bantam Chef sale was more typical. 

Q. The Bantam-CHEf property is in Weber city, ist't 

it? It is not on the strip down there at the State Line, 

is it7 

A. No, sir. It is tn Weber City. You have seve1al 

sales betwwen there and the ~roperty that indicates much 

lower value. 

Q. Are you saytng that the property in Weber Cit) 

21 is worth as much as the prop~rty on the strip down there at 

22 the State Line? 

23 

24 

25 

II 
I 
I 

MR. MONTGOMERY: Your HONOI; broad 

generalizations like that really is not 

appropriate. 

THE COURT: I will overrule the objectic~. 
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Willis Blevins - Cross 48 

Q. If we would use your 10 percent the propert 

would be worth $80,000.00 assumina Mr. Dennison pail a sal s 

price of $50,000.00 fot it? 

A. By your figu~es. 

Q. Sure. 

~m. QUILLEN: I have no further questions. 

1 REDIRECT EXAMINATION 

9 BY HR. MONTGOMERY: 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

II 
II 

Q. Mr BLeains, do you think the fact Mr. Dennis n 

already had a lot adjacent to this and had a going busines 

there caused h~ to pay more or less for this quarter acre 

lot than some complete stranger? 

A. Certainly the property would be worth more t 

him than anyone else. 

MR. MONTGOMERY: Thank you. 

(Witness stands aside.) 

THE COURT: Gentlemen, it is 12:15 and we will 

take lunch break and return here at 1:15. 

Commissioners, while you are out for lunch do 

discuss the case with anyone or allow anyone to discuss 

case with you or in your presenca. 

Return here at l;z5. 
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(March 31, 1982) 

49 

4 The Beariug was continued. 

5 MR. II>N'rGOMERYa Your HONOR, we rest. 

' The following evidence vas introduced on behalf 

7 of the Respondents: 

I 

9 

10 

11 

12 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

I 
I 

II 

I 
I 
I· il 
I 

GEORCE HOWAlD 

a witness introduced on bebaf of the responden,s, after fi st 

being duly sworn, was examined and testified as follows: 

DillECT EXAMINATIOH 

BY MR. QUILLEN t 

Q. State your name, please? 

A. George E. Howard. 

Q. Where.do you live, Mr. Howard? 

A. Gate CITY, Virginia. 

Q. How long have you lived in Scott County? 

A. All of my life. 

Q. What is your business or profiaion at this t me? 

A. I am a Virginia Real Estate Broker and a 

Tennessee leal Estate BROKER. 

Q. Do you own real estate in Scott County, Virg nia2 

A. Yes, sir. 

Q. Do you own real estate on u. s. 231 

A. Yes, sir. 

-------------''-------------------------------------------------------~--11 

II 

il 
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Geoqe llowari - Direct so 

Q. a.ve you bought and sold ~eal estate iu Scott 

CoUDty. Viralnia 7 

A. Yea, sir. 

q. Are you familiar with real estate on U. s. 2~ 

near the State line7 

A. Yes, sir. 

Q. Do you know where Mr. Jack Demaison' s property 

is lowated down there? 

A. Yes. sir. 

Q. Have you gone on the property that at one tiDle 

had a Gulf Station on it, a lot some 190 feet by 174 feet, 

are you familiar with that lot in there? 

A. Yes, sir. The ol4 Gulf service station prop­

erty over there. 

Q. For the purposes of testifying here in Court 

17 did you go on that property and make an apprasial concernirg 

18 the land taken by the Highway Department and any damages tc 

19 the remaining portion of that particular lot? 

20 A. Yes, sir. 

21 Q. How long have you been familiar with that 

22 particular property, Mr. HOWARD? 

23 

24 

25 

A. Ever since I can remember. 

Q. Go aheaa and describe briefly to the Commissjon­

ers the value and the best use of the property on the Stat~ 
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Georse Boward - Direct Sl 

Llua aZ'u doWil then f 

A. Mr. DeDDiaou• • property 174 foot frontage on 

u. s. 23 sad 61 foot depth. To date this appraisal would 

be the 11-7-78 I believe it is. 

MI. !mNTGOMDYs Did you say 11-7-787 

WITNESSa Ibelieve that is right, sir. 

MI. QUILLERa That is the date the 

property was taken. 

MR. lllNTGOMEI.Ya He said that was the 

date of his appraisal. Did you appraise it 

the same date! 

WITNESS: As of the same date, yes, si~. 

Q. Go ahead? 

A. I went on the property at the time of the 

16 taking on 11-7-78. There was no income from the property. 

17 It was improved with what I call 1950 MOdel Gulf Service 

IS Station. The building has been demolished for a couple or 

t9 three years maybe. I gave the improvements absolutely no 

20 value. 

21 

22 

23 

24 

2.5 

I. 

Q. All right, sir7 

A. It is a level lot between the old highway an~ 

the new highway. I gave it a value of $95,700.00 as on 

11-7-78. 

Q. Do you know when Mr. DENNison bought this 

EDNA M. DAYID.ON 
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George Boward - Direct 52 

property and what he paid for the property! 

A. Yes, sir. I went to the records of Scott Coultty 

and I found he bought that property in 1974. 

Q. What was his purchase price for the property? 

A. $50,000.00, sir. 

Q. When you detenained on Novemer 7,1978, that t,le 

property was worth $95,000.00, how did you determine it was 

worth $95,000.00 at the time of taking? 

A. I compared that with sales which I considered 

comparable property in the area before and after the appras ~l 

u date. I also took the price Mr. Dennison paid for the prop 

13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

24 

25 

erty and added an inflation factor to it and brought it up 

to date as a cheek. 

Q. When you put an inflation factor and increasec~ 

the value from that date to the date that you are using 

11-7-78~ what inflation factor did you use? 

A. I used 12 percent. 

(Qi' If this property had inflated 12 percent as ycu 

stated from the date of purchase when it was purchased for 

$50,000.00 what would be that figure7 

A. MY figures show and as I say I used this as a 

check. 

Q. Right'l 

A. As a check only back against the value I had 

ll'·'------------------~ CDNA M. DAVID80N 00089 
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Geoqe Boward - Direct 53 

1 
givea the pzoperty totaled $88,116.00. 

2 
Q. !hat is vbat the property tbat vas purchased 

3 
for $SO,OOO.OO back in March of 1974 would be worth on 

11-7-78 if inflated at 12 pereen)7 

A. Yes, sir. 

' Q. For real estate purposes would 12 percent ha 'e 
7 

been a recognized figure of inflation during that period 
I 

of timet 

10 
A. Your question is a little bit too broad ther!. 

u Real estate in general over all yes, but for Mr. Dennison' 

u property no, I think it is a low figure. I consider the 

13 

14 

15 

property in that area aloug that highway some of the best 

property in Scott County. It has a long history of being 

retail sales, high volume market type deals down through 

16 there and I feel it would go up faster than that. Good 

17 properties go up faster and the lower properties less. 

11 Q. In regard to this particular tract of proper~y 

t9 do you know the predecessr what this property was bought a~ 

20 and what that prive was prior to this? 

21 

22 

23 

24 

25 

I 
L 
I 

I 
I ,, 

MR. MONTGOMERY: Your HONor, we object~d 

to that awhile ago. 

MR. QUILLEN: Judge, this particular 

piece of property the history on it would be 

relevant to his figures. 

I:DNA M. DAYID80N 
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Geora• Howard - direct S4 

Till COURTa I thiDk you have already 

made your point. It raipt become rem6te and 

irrelevant and I will sustain the objection. 

Q. I don't waut to trespass on the Court but cat 

I ask this qyestion. What was the pereentaaa of inflation, 

Mr. &ow.rd, betweeu the sale made prior to this on this 

partiwular piece of propertyf 
I 

9 

10 

u 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

25 

II 
II 

MR. !I)NTGOMDY: I object to tbat, You1 

Honor. 

THE COUitT: You are talking about when2 

MR. QUILLEN: I think we are talking al:~t 

nine months before Mr. Dennison bought it and 

that certinly is pretty close to when he boug~t 

the property. 

MR. MONTGOMERY: Of course what he is glf!ttir. 

at really with inflation rates you can take a~ 

abstract assumption and prove anything with an 

inflation rate. I don't think what somebody· 

paid for it 9 months before is going because 

it may have been stolen. You base an inflati~n 

rate on something and •••• 

MR. QUILLEN1 Mr. Howard said in his 
, 

opinion this property inflates at a faster 

rate than 12 percent. I think we are entitle~ 
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Georae Howard - Direct ss 

to ahov what this property bas tnflated with 

in it• sales history, Your Honor. We are uot 

talkiq about some other property, we are tal ng 

about the property this suit is all about. 

THE COUB.Tz I think that would be too 

remote to ao back beyond the date of purchase 

by Mr. Dennison for several reasons I can think o • 

I don 1 t think it would be proper so I will sustai 

the objection. 

Q. Mr. Howard. I think you just testified you us 

12 percent which you state is a low figure, you would come 

up the property would be worth $80,116.00 for that particula 

tract 'I 

A. Yes, sir. 

Q. What value did you put on the ,ract as of 11-7 78? 

A. The figure is $95,700.00 and that is the tract 

as a whole. 

Q. As a whole7 

I A. Yes, sir. 

I
, Q. Did you determine - did you take these maps 

1

1the Highway Department has filed here as part of their petit~on 

I and determine how much land they were taking? 

r 

I 

A. Yes, sir. 

Q. Did you put a value on the land that they were 

.DNA ... DAYID.ON 
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horae Howard • Direct 56 

1 

2 

A. Ye•,•lr. My fJ.aure• aDd 011 a pieee of property 
3 

' 
7 

I 

' 
10 

u 

12 

13 

14 

1.5 

16 

aad thia is etrlctly - on a piece of property like this I 

thiDk you have to get bclc -to a front footage basi•. My 

fr011t footage basis as it comes off this map is 62 feet th•y . 

are taldua. 

MR. !l)lfrCOMBKY 1 Your Honor, I will as ~ 

the Court to rule ou this, I think he can 

.testify as to front footage but I think he h•• 
to lay a foundation. I mean just to haul off 

and give some figure on front footaae - I 

believe it has to be a comparable land some­

where in the area to base it on. 

THE COURT: Just lay your foundation 

first. 

t7 Q. You are figuring on 62 foot frontage? 

1s A. Yes, sir. 

t9 Q. Did you make any _calculation for the front 

20 gootage basis7 

n A. Yes, sir, I did. 

22 

23 

24 

25 

II 

Q. Are there some comparable sales that you use~ 

on the front footage basis? 

A. There ~ere several sales, I think something 

lik• six, and I eleminatad them back yo about three. 
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Ceora• llovari • Dhect . 57 

Q. iblch oa.. azoe you uala&7 

A. I u•ed the Ewiu to McDONald• Co1:p0z-atlon ovor 

011 Lynn Garden Drive. 

Q. What did that property sell for a front foott 

A. It sold for $486.59 for a front foot. 

Q. caa you describe that property and tell the 

Commissioners the difference in that property and Mr. 

Dennison's property! 

A. Yes, slr. Depth wise it is a better piece o~ 

property. Location wise I don't think it is a very good 

comparison to be honest with you. Mr. Dennison's property 

is on the Virginia side. He has certain tax advantages an~ 

different produata and so forth which makes his piece of 

property more valuable. Also his is a level lot and the 

way I remember the MCDonald piece of property there was a 

considerable amount of grade work that had to be done, in­

cluding blasting and drilling rovk and so forth. 

Q. What are the other ones. you used7 

A. I used the Starnes Heirs to Bill Click. 

HR. MONTGOMERYz What was the date of 

that sale may I ask yout 

WITNESSa McDONAlds7 

MR. MONTGOMEIYs No, Starnes sale7 

~TMESS1 October 4, 1978. 
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Georse Iowan - Direct 58 

Q. What clld you fiDel out about that ouef 

A. On u.s. 23 it fronts 192 feet 011 the same side 

•• Hr. Demdsou'• property. I don't llke the property •• 

c.omparisOD because there was lt acres, but there was con• 

siderable grade work to be done. I went ahead and run it 

on a front footaae baais and $500.00 per frpnt foot. 

Q. What other one did you use2 

A. The othe%'\:ane did you use? It was the IEELE1 

Heirs deeded to Scott Couuty Tobacco Company, dated June lEi , 

1981. 

MI. MOlflGOMEI.Y1 I object to that one.· 

Q. Did you discount that one back down? 

MR. MONTGOMERY1 I don't think you ean 

back into it either, trying to do indirectly 

what you can't do directly. I object. 

THE COURT: I think there is some case 

law just on point here. I don't know whethet 

you all can cite me any but it seems like there 

is some that won't allow apprasial after the 

date of taking. 

MR. QUILLEN: I will not go into any Vt!lues 

Q. Is this property located down there - I will 

not go into that. 

THE COUJlTa All right. 

I:DNA •• DAVID80N 
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George Howard - Direct 59 

1 
q. What value did you put Oil this property hera 

z 
thea - this property takenf Wbat. tbe Highway la takiDs 

here from Mr. Demdaoat What value dicl you put. oa 11hat 
• the Highway is actually yaking7 
5 

A. Sir, in my opinion on Mr. Dennison's propert r 
' 
7 

I 

9 

10 

u 

lZ 

13 

to4 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

2o4 

2.5 

it is worth $550.00 a front foot and they took 62 foot of 

Mr. Dennison's property and 62 foot by $550.00 a front foot 

comes out to $34,100.00. 

Q. What is the best and most advantageous use 

of this particular p~erty7 

A. High volume coDIIlercial business of some sert, 

commercial property. 

Q. Now how mueh damage do you consider to the 

remaining portion of this property after the take! 

A. After eleminating the 62 front foot Mr. 

Dennison will then have a piece of property 112 foot by 61 

and I think that comes out to about 6832 feet. Really he 

has got a place to put three 2000 foot houses. I doubt if 

you could walk around it after he builds that. In my opin~on 

I dropped the highest and best use of this property;:from 

high v9lume conmercial to low volume commercial. 

Q. Would you explain to the Commissioners what 

you consider high volUme commercial and what you consider 

low volume! 
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Georse Howard - Direct 60 

need for a fa•t faocl, but a Minute Market, service statlou 

and this sort of thing. 

Q. As an example of wbat7 

A. As high volume use of the property • 

Q. That would be the best use of the property! 

A. Ye•, sir. 

Q. Now give r., au example of what you dropped 

it down to7 What are you talking about there1 

A. Small used ear lot, tomb stone sales, or 

12 something of that nature. 

13 Q. I take it from what you say when this lot wa in 

14 its entirety was 198 feet by 174 at that point in time you 

15 thought lts best use was high vilume commercial establishm n~ 

16 and by reason of the taking it has decreased the size now 

17 and you have re-classified the best use of the property? 

18 

19 

20 

21 

22 

23 

25 

A. Yes, sir. 

Q. How much do you think that the remaining 

property has· been hurt or damaged by reason of this taking 

A. It knocked it down from $550.00 a running 

front foot down to $350.00 a front foot, based on 112 feet 

which gives the remaining property that he has got about 

f39,200.00, and he would have damages then of $22,400.00 

Q. Damages to the residue of $22,400.001 
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Geora• Howard - Direct 61 

A. Yes, sir. 

Q 68 you 10 clown U. S 23 down near tbe pt:tte 

LiDe is property very scaree there in that areal 

A •. Yes, sir. 

Q. Is there presently constrction going on to 

make areas out of the mountain side there? 

A. Yes, sir. It is a continual history of gradiag 

and trying to make level property on 11. S.23. The reasOD 

for it is the traffic count. In 1978 at the t~e Mr. 

DERNISON' s property was being takeD the traffic count on 

u. s. 23 at the State Line according to the State·Highway 

was 17,695 every 24 hours average. 

Q. Historically for some reason is the property on t 

the side where this property is located more valuable than 

the property on the other sidef 

· A. Yes, sir. 

MR. MONTGOMEllY: Your Honor, I think 

there would have to be some showing that is 

true. It may very well be true but there ha~ 

not been any foundation laid for it. 

MR. QUILLEN: He is an expert. 

THE COURTr It is true he is an expert 

but I am sure you are going to lay some fOUD(-
,• 

ation for that question too. 
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Geora• Rowan - Direct 62 

Q. Which property is the more valuable, this 

aide hera or the other aide! 

A. The property on the West band aide of u. s. t3 

historically, and I think that can be proved by just ridin- _ 

through. You see more business in that seetion on the 

ri&ht baud aide~hban you do on the left hand side, or the 

East aide. It ia beyond me the reason for it. We know th­

people in Scott County .a.n this area here work in Kingsport, 

they do their shopping over there and so forth, but why on• 

side has a higher value and is a better location than the 

other side I cannot answer you why but it is true. 

Q. Now was there access to this property here 

prior to the Highway Department coming in? 

A. Yes, sir, excellent access on both the North 

and South bound lanes. 

Q. In regards to the South bound lane~ ••• 

MR. MONTGOMERY: Your Honor, I object 

to anything else about access because access 

is not an element of damage. 

THE COURT: I would certainly think tn•t 

would go to the value of the property. I 

think that would be a proper consideration 

to determine the value. 

MR. MONTGOME1lY1 He would have the sam~ 
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Geora• Boward - Direct 

ac~••• really DOW aa he has pt. 

Q. By reason of the eonstructiou of the plans, 

•· BOward, Wollld care coming South to Kinasport have access 

directly into Mr. Dennison'~ property! 

a. No, sir. 

Q. Why is tbatf 

A. The reason those plans the way they were ex­

plained to me I understand there is a curb and gutter where 

now they are entering the 3Ubject property and they will not 

"· be able to enJer. It is going to bring on major trouble foz 

him I believe. 

Q. Have you examined the plans there from the 
13 

14 

15 

16 

17 

IS 

19 

20 

21 

22 

23 

25 

Highway Department? 

yes, sir. 

A. Yes, sir. As far as that one area is concerned, 

I understand there will be no cross.ing over 

coming out of Tennessee to get to Mr. Dennison's lot but 

even when they make the turn I understand there will be a 

curb and gutter installed and they cannot enter his propert) 

· the way they are entering it now. 

Q. Does that decrease the value of his re~ining 

property? 

A. Yes, sir. 

MR. QUI~EN1 Your witness. 
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Ceoqa Boward • Cross 

CI.OSS IIAIIINATIOR 

BY MI. llliTGOMDYa 

64 

Q. THe only thlq you· will have will be a curb 

up there and two parking places that you won't be able to 

turn right into? 

A. Yes, sir. And you will find very few people tha1 

want to drive over a six tneh curb to get tabo a parking p ace 

at any business. 

Q. You will be able to come across there just 

exactly like you are nowf There will just be a curb betwe 

the alley so to speak and his property where there is no 

curb now? There won't be a curb on 237 

A. No, sir, they will be able to go on his prop rty 

that you all own it now. You still have to go back on Old 

V. S. 23 and cut back to the right and then cut back to th 

right again to get into his property. 

Q. Just like they are coming in there now excep 

for approximately two or three parking places is what is g ing 

to be in effect taken? 

A. No, sir. They can go into his property on 

the front and cut to the right and go out through his prop 

erty,or they can go on through by cutting to the right or 

left on the Old Road, and they can circle around and come 

back through his property. 

KDNA 11. DAVID.ON 
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Geors• llovarcl • Cross 65 

Q. !bat la Just 011 this panlcula-r little piece 

of property we are talking about not all of his property7 

A. OQ that Southam end of it I sue•• you could 

say that. Of course he has got no entrance on the Northe 

part of his property from the Teunessee side. 

Q. Be would still have the salle on the North 

that he has now! 

A. Yes, sir he would. 

q. Let me aee if l understand you, George. On 

this damage to the residue of $22,400.00, to get that 

straight as to how you arrived 4t that! You are talking 

about- let's go back to the start of your testtmony- you 

said $486.00 a foot. That is the MCDONalds Property, what 

it sold for7 

A. Yes, sir. 

Q. And you figured the Dennison property at 

ta $550.00 a front foot? 

t9 A. Yes, sir~ 

20 Q. And that gave you 434,100.00 for what they 

21 were takingl 

22 A. The 62 foot, yes, sir. 
23 

24 

Q. Now what was that other damage, the $22,000. 0, 

how did you figure that7 

A. I valued the whole property, this is running 
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George Boward • cz-o•• , 66 

stra1&bt ou the f1:0nt foota&e basis, I valued hi a propert 

as it sets dOWD there DOW in hl• a.ae that it would be 

worth $550.00 a froat foot. 

'· You are talkiq about all his property that 

set dOVD there, are you talking about both lotc or just o 

lot? 

A. I aa talking about the subject property 174 

foot by &1 foot, the property he bought off Gulf Oil COMP Y. 

Q. Whan you say all of his property Imean he 

does own another adjacent piece? 

A. Yes, sir. 

Q. I just wanted to make sure you weren't thro ing 
13 

l.f 

IS 

16 

17 

IS 

19 

20 

21 

22 

23 

that iu with it too. The $94,000.007 

A.. The $94,700.00 is my value on it at $550.00 

a front foot. 

Q. Did you figure out that $94,000.00, or wasn t 

it $95,000.00~ or $95,700.00, did you figure out what tha 

would be on an acre? 

A. No,sir. I did not. 

Q. You didn't convert it to acreage, you coner ed 

it to front footage? 

A. No, I run it the way I assumed anybody woul 

l.f buy this piece of property today, or would trade on prope ty 

25 historically along u. s. 23, on a front footage basis. 

CDNA M. DAVID.ON 
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Geoqe llovari - Cn•• 67 

Q. Go aheadf 

A. Sir, the •1• thins, the whole piece of 

property $95,700.00 or $550.00 a front foot. Tbe State 

Highway, the piece of prop.erty that is being taken is I 

believe 39 percent I figured of the property. I simply 

multiplied the 62 foot, running foot that they are takin, 

by the $550.00 a running foot, which comes up to$34,100.0 • 

Q. All right, sir7 

A. Nov as far as damage to the residue he has 

got a piece of property lefy over over there, a small pie e 

of property, a piece of property ~hat I feel the highest 

and best use has been lowered on it. Therefore, he has 

damages. My estimate of the damages is it damaged him 

$200.00 a front foot. He has got 112 front feet left whi 

is valued at $350.00 a front foot, his property left over 

is $39,200.00 or he has a damage of $22,400.00. 

Q. What did you subtract from what to get that 

$22,000.00? That is what is confusing me7 

A. I took the value of 112 foot at $550.00 a 

front foot, that was the old value. 

•· That is the $95,700.007 

A. No, sir, that is 112 feet. This is what is 

left oaer and I run it at the prices it would have been 

worth if the whole thing was together. 

EDNA M. DAYID.ON 
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Ieora• Boward - Cro•• 68 

q. Well, &ive me a total f1aw:a what it would 

have been worth at that polutf 

A. Tbls partie~ar sectiou of his property is 

worth $550.00 a froat foot if he has got the 174 feet. 

Q. Rilbt! lefo~e the highway took anyth1ng7 

A. Ye•, s~r. 

Q. Bow much 11 that7 Let's total itt 

A. That is $95,700.00. 

Q. ADd you damaged h~ $200.00 a front foot whicl~ 

would be what 7 

A. $22,400.00, sir. 

Q. 112 by $200.00 is that how you arrived at tha~? 

A. Well, you can do it that way, yes, sir. 

Q. In other words you are saying it was worth 

$550.00 a front foot and it is now worth $350.001 

A. Yes, sir. 

Q. So if you multiplied $350.00 a front foot by 

112 feet that would bring you up to what figure? 

A. He would have $39,200.00 worth of property 

left over over there. That is my apprasial of what the 

market value of the remainder is right now. 

Q. So you are saying the highway ail together ha~ 

damaged him $56,500.007 

A. Yes, sir. 
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Georse Howard - Croe• . 69 

Q. You said the hiahest .ad lteat use was coaaer 

cial - sometblul like a service station! 

A Bish volUIIe coaaerclal. 

q. that 1• what -i.t was used for beforef It was 

a service station before Mr. Dennison bought it, was't it7 

I believe it had bea closed down for awhile or at least 

the Gulf Distributor 1D Big Stone who owned or the Gulf 

people in Big Stone didn't elect to keep it and run it as 

a service station, di~ they! 

A. I am sure and I agree that the improvements 

on this particular piece of property were useless and I 

gave them no value. 

Q. APParently it wasn't the type of lot where 

a modern service station cou~d have gone in there Dr the 

Gulf people would have kept it, wouldn't they? 

A. Not necessarily, sir. I can't make any 

1s coiiiDents on what plans Gulf had or what they didn't do. 

19 Q. Well, they owned it and they sold it? 

20 A. Yes, sir. 

21 Q. Do you consider what Mr. Dennison is doing 

22 with it now the highest and best use! 
23 

25 

A. Are you talking about the cigarettes, sir? 

No, sir. I feel that' Mr. Dennison is not making the highe•t 

and beat uae of this piece of property because that is not 
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Georae Howard - Croea 70 

the hi&hast aDd best use of the property. T:be property 

that ls left, ye•, he ls doiD& the beat he can do out of 

it. As a whole, no, he would not be. If he had mora, if 
I 

he had the other 62 foot m;a there, I am sura he could make t 

a higher and best use. It would have a higher and best us~. 
I 

Q. Than ~hat he is doing with it now7 l 

A. Yes, sir. I 
I I 

I 
Q. By that do you mean somrthin& that would makl' . 

1
1 

more money? 
!I H A. Yes, sir. 
,I 

jt 

~ l 
I 

li 

II 
:j 

;! 
!i 
il 
~ ! 

Q. Aud what would that be 1 

A. If he had the whole piece of property, the 

174 foot, I think probably a Minute Market running volume 

cigarettes and probably beer. 

Q. Do you think that would be more profitable 

than what he is using it for now? 

I 

A. A warehoude·l Yes, sir. I think he is limite1 
I 

in what he can do with it besides his business could be se~ 

up here anywhere on a lot around $1000.00 an acre. 

Q. But he elected to put it down there though? 
I 

A. That is the size of it. He might as well do; 

that with it as to rent to a used car lot for $100.00 a 

month. I wouldn't think the piece of property with a sewer 

system in there would hold probably 35 or 40 cars the best. 
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Ceoqe Bovard - Croaa 71 

you could do with lt. 

MR. llllftGOMBIYa Thank you, Mr. Howard. 

. MR. QUILLEN:· Judge, he got into this 

Gulf and what they did with it. Can 1 ask 

a question about that? 

·THE COUB.T: I thought that was highly 

speculative anyway. 

MR. QUILLEN: Mr. Montgomery asked. 

THE COURT: I don't think anybody in th~ 

court room knows what Gulf intended to do 

with it or why they sold it, or whatever. 

MR. MONTGOMERY: I will withdraw the 

l question. 

There was no_objeetion andl THE COURT: 

I guess you have the right to cross examine. 
I 
i 

· You go ahead and ask your question and I will 
I 

rule on it. ! 
I 

I 

REDIRECT EXAMINATION 

BY MR •. QUILLEN: 

Q. Do you know how long Mr. Robinson who was 

the Gulf Distributor in Big Stone Gap owned the property? 

Colliers7 

A. No, si~. 

Q. You don 1 t know when he bought it from the 

EDNA M, DAVIDSON 
DICTAPHONE: REPORTER 

GATE CITY, VIRGINIA 24251 

OO.l-08 



1 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I, 
! 

t 
jl ,, 
ij 

II 
i 
! 

;, ,. 
il :, 
it 
I• 
; ~ 

!I 
!i 
I! 

ii 
tl 

'I 

II 
,; 
!I 

Ceorce Howard_ - Redlrac~ 72 

A. Oh, yes, sir. Be had lt fo~ BiDr months. 

Q. Bow much profit did he sell it for in the 

nine months he bad itt 

i 
I 
! 
i 
i 
i 
I 

I 
MI. MONTGOMERYa Your Honor, I am goi~ 

to object to that. We ba,;.e been through tbat a few times.! -

Mil. QUILLEih Well, I waut to get it I . 
in one more time. 

THE COURTs I have already ruled on 

that question and su~tained the objection. 

MR. QUILLENs That is all. 

(Witness stands aside.) 

JERRY DESKINS 

a witness called on behalf of the respondents, after first 

being duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

BY MR. QUILLEN: 

Q. State your name please to the Court and the 

Coumi8sioners? 

A. Jerry Deskins. 

Q. Mr. Deskins, what is your business or occup-

at ion? 

A. I ~m self-employed in the real estate and 

insurance business. 

EDNA M. DAVIDSON 
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Jerry Deskiu. - Direct 72 

Q, Bow lema have you bem 1u the real estate 

buatDeaa hera tn Scott County1 

A. Since 1970. 

Q. What are you~; qualifications in regards to 

that profession! 

A. I hold a license as real estate broker in th s 

state and insurance broker. 

Q. Have you bought and sold real estate yoursel 

iu Scott County? 

A. Yes, I have. 

Q. Have you bought and sold real estate on beha f 

of other prople in Scott County? 

A. I have. 

Q. Have you bought and sold real estate in the 

section we commonly call the state line in Scott County, 

Virginia? 

A. I have. 
I 

i 
I 

Q. Can you give the Commissioners in the fifteed 

years .. you have been in business how many pieces of real 

estate you have been involved in here in Scott County? 

A. Of my own or for other people? 

II Q. For other people or anything else? In your 
il 
I! duties as a real estat:e broker7 

A. I would say in excess of five hundred. 

EDNA M. DA'IIDSON 
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Jerry Destta. - Direct 73 

·I 
t Q. Do you feel like you al.'e faailiar with the 

2 value of real estate here in Scott Couaty7 
3 

4 

s 
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A. I do. 

Q. Did you at tl:le request of Mr. Dennison go 

dow and make an examination of the property he has on U. 

s. 23 which has been taken by the Hihgway Department? 

A. I have. 

Q. How big a lot is it that has been taken down 1 

there, Mr. Deskins7 

t A. The lot is 174 feet on the front and 190 fee 

~~~~· on the backQ.. 

1 

Where is that lot located on u.s. 237 

I! A. It is located on the Southwest side of U. s. I 
1, I !
1

i 23 just before you cross the State Line. 

1 Q. In Scott County, Virginia, along u. s. 23 

'is that the most valuable real estate in your opinion? I 
h r' 1: 

!! A. It is some of the higher priced real estate 1

1 

i' 
11 but I wouldn't say it is the only place there is valuable 
!i 
!: real estate but it is one of the most valued areas. 

il 
I. 

I 

Q. What is the highest and best use of real estate 
I 

il in that area7 
,; 
:t 

:i A. !would say 85 to 90 percent is used for 
II 
I! commercial purposes. · 

I 
' I I u. s. 232 

li 

iJ 

!I 

Q. Is that due to the heavy traffic count on 
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Jerry Deskin• - Direct 74 

A. I would •111 the highway bas a heariDs OD ita 

balDs coaaercial. 

q. Did you have an opportunity to examine what 

the highway is actually taking of the property of Hr. 

Dennison's and how much property is left theref Did you 

have a chance to examine that? 

A. I have. 

Q. Did you make an apprasial as to what you 

think the value of the total property was, and also give 

': a value for what the amount taken is, as well as the damag 
:I 
r 
I II 
II 
;I 
:j 

!I 
il 

to the remaining portion is7 

•• I Have the figures that represent the portio 

being taken in my opinion. 

Q. O. K. l~at value doyou put on what the 

· highway is taking from Mr. Dennison? 

" i• 
A. Well, I consider the part they are taking 

!i ::::r:~:: =~:::s ~: :::::s o:h:;s:::a:l::::::~: s 
lj 

il 

i 
MR. MONTGOMERY: I don't mind your goi~ 

j; 

" •' . ~ 
cut there and measuring it but the value you! 

i 

are getting ready to testify I want it to be i 

:! as of 1978 and not yesterday. 
:j 
1: 
ii Q. Can you'give the value of what was taken as 
11 ~~ of November 7, 19781 
;; 

'I ~ I 
.. 
il 
:I 
li 
II 
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Jerzy Deskin• - Direct 75 

A. My fipres tbat I came up with repz.-eseuta 

property that has been sold in '79, •so, and '81 aalea in 

the prox~ity of that particular property. 

MI. MONTGOMERY1 I waut to object to 

anything in '79, ' 80, and • 81 that bas been 

sold. 

THE COUB.Ta I am going to rule that yoJ 
can't compare property after the taking. 

Q. The eourt has ~led we cannot use comparativ 

sales after November 7,1978. Do you feel like you would 

in position based on your being a real estate broker give 

aD opinion as to what the property is worth as of November 

7, 1978, regardless of those comparable sales - just from 

your own experience? 

THE COURTa Counsel, please apptoeh thJ 

bench. I am on unsound ground and I don't 

k~ow of any case law that says you can't use! 
! 

a sale after the date of taking. It seems to 
me to be reasonable that if you could inflat~ 

property within five years before the date of 

taking that you could deflate it within five; 

years afterwards. Do you all have any case 

law one' way or the other that would help me? 

MR. lwi>NTGOMERY: I may be able to find 
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Jerry Defik1Da - Dlnct 76 

out ill this Mauuel I have, Judge. 

HI. QUILL1111 1 was under the impressi a 

that they would be'comparable either right 

before or after. 

THE COURT a Let's take a few minutes t 

look into this. 

Commissioners, you all might take a fi e 

minute break while we look at some law. You 

might go back to your chambers and relax a 

little bit. 

(Short recess.) 

Q. Mr. Deskius, you have made some determinatio s 

as to what you think the value of the property taken was, 

the Qighway department wa,,and what the value of the resid e 

was as of November 7, 1973~ let me ask you this first, are 

you basing thi• on comparable sales that you are aware of I 
that happened pretty near around the same time this was ta~en7 

A They represent sales equal to or past that tim•. ~ 
I 

I have one that I could but didn't put down that was· three: 

years prior. 

Q. 

i 
I 
i 

Now when you have a sale that is prior tq it ! 

to getthe value on 1978 you put an inflation factor in it 

\i to bring it up It::·:~? t~: ::t I r~::7 
one in 1975 that is i 

! A • 
• , i 
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Jerry Deskl~ - Direct 77 

actually hilbe~ than the 1981 is. 

Q. And if you use a sale that is say a year o~ 

so beyoad you go back and deflate· itf 

A. Yes, sir. 

Q. Based on what you say are comparable sales 

1 
there have you got an opinion then as to what the value of 

I 
it 

li .. 

I" 

! 
:; 
II 

J' .. 
:I 
:1 
:j 
:t 
~ l 
.; 

,I 
:1 
,I 

:! 

il .. 

the property taken by the Highway Department of Mr. Jack 

Dennison's? 

MR. MONTGOMERY: Your Honor, for the 

record I want to object because he is using 

his comparable sales based on as he said 

earlier '79, '80, and '81, and I think his 

testLmony needs to be limited to comparable 

sales before or on or before the date of the 

taking. 

THE COURT: Well I am going to allow it~ 
I think he needs to be more specific, Mr, Quitlen 

as to what he is basing his fair market opiai+n 

value on. At the same time I think I will I 

allow the avidencc of the comparable sales 

after the date of taking if he has in fact 

deflated the rate of inflation and increase 

down so that he will give his opinion effective 
' i 

November 7, 1978. 
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Jerry Deskin• - Direct 78 

I 
Q. Co 8heacl. tbe sale you wen talldoa about i 

prior to 1978, which sale would you be uaiq as a comparab~e 

sale there? i 
I 

A. Property in ~eber City about two miles from i 

'I 
li 

I 
I 

I 
I' ,I 

ij 
I. 
I 

I 
I 
I 
'I !t 

II 
!I 

:i 

Mr. Dennison' s property. 

Q. Which property? 

A. The theater property. 

Q. Th.e property you are using after, which prop 

erty are you talking about there? 

A. The Fugate property which was June 1981. 

Q. All right, sir? 

A. The Billings Property which the sale date was 

1981 but the option was 1979. 

MR. QUILLEN: We direct the Court's 

attention to the fact they used the Billings 

property as one of their comparable sales. 
!! 

i! THE COURT: The Court is aware of it. . 
II I 
;I Q. The fact these sales were not made at the sa~e 
II 

!I 
11 time as this taking you have accounted for that by either 
!I il deflating whatever that price was? 
i! 

!j A. I deflated those prices 10 percent each year .. 
!! 
:I I based that on the average price per front foot of these 
lj 

I properties b~sed on their selling price. T He Billings 

!
1 

property was 453 front feet at a sale price of $125,000.00 • 

li 
!I 

II 
!I 
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Jerry Deakin. - Direct 79 

which was aa ave~qe front foot price of $275.72. 

Q. ADd that is off the highway tao, isn't it, 

the Billings propertyt 

A. It is adjacent to u. s. 23 but is divided by a 

branch with bridge access. 

Q. What are some of the others7 

A. The Riggs property has a front f~tage of 

129.39 feet, sold for $135,000.00 which is an average fron 

j 

i 
I 
I 

I 
I 
I 

foot price of $1043.00. The total of those three properti s 

represents an average of $639.54 per front footage. I 

deflated that 20 percent oaf and that comes up with an 

average of $511.63 average per front foot in 1978. 

Q. All right. Go ahead? 

A. I visited the Dennison property yesterday 

afternoon at 3:00 o'clock, pulled the ~ape myself. 

Q. All right2 

A. $639.54 by 77 feet equals front footage re­

pr:senting $49,244.58 present value, minus the difference 

of 20 percent which would represent $511.63 which would 

represent 1978 value of $39,395.66 whic~ I would say was 

the value at the t~e of taking. 

Q. You placed a value on the part the highway 

Department is takin on a front foot basis and that value 

would be $39,395.667 
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Jerry Deskins - Direct 80 

I 
i A. That ls correct. ' 

Q. How 1111eh of Mr. Dennison' remiining propertJ 

by reason of takin& this away from it, bow much bas it be+ 

damaged? i 
I 
I A. The loss to the residue is exactly the same 1 

as the take and so I added another $39,395.66 which was a I 

total value of $78,791.32. . I 
Q. And you think what is left has been damaged 

about the amount they took, has been decreased in value, 

which gives a total loss of $78,791.327 

A. That is correct. 

Q. Now you got that on 77 feet, how do you get 1 

the 77 feet7 I 

A. I measured from the stake on the property I 
line of the Kayo Service Station and the property that is 

being taken. 

MR. QUILLEN: I Think that is all. 

CROSS EXAMINATION 

BY MR. MONTGOMERY: 

Q. Mr. Deskins, all of your apprasials except 

that last one mentioned there is really after the date of 

this taking? 

A. Possibly with the exception of the Billings 
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' property. I am DOt sure whether that was '78 or '79 but 1 

I 
I • su-re the p-rice vas set out in the optiou. J 

Q. You a-re sayin& the damage to what ia left o~ 

the lot there is also $39,_395.007 

A. Diet ls correct. 

i 
i I -

I 
i 

Q. What value do you place on what is actually ! 
! 

left! Do JOU put auyth1ng on the lot or do you just damasr 
it completely out! · 

A. Damased it completly out. 

Q. Well, you appraised it? 

A. I didn't see anything and as far as I am 

concerned there is no land left. There is nothing but a 

branch in there and I don't know of what use it is. 

Q. You didn't see that land over there where 

the service building is? 

A. It is about 20 feet at its widest point. 

Q. Well the side the building is on7 The Northi 
I 

side of the lot? Are you trying to tell me and the Comm- ! 

issioners - I believe you or Mr. Howard one said they took: 

39 percent of this lot? 

A. That was Mr. Howard. 

Q. Assuming what Mr. Howard said is eorrec.t, 

this Gulf Station lot, are you saying what is left of that. 

lot is not worth anything7 Is that what you are telling 
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the Commissioner•! 

A. I • certainly aayiDa it ls worth something. 

Q. Pardoll! 

A. It is worth $39,365.66. 

Q. The part Mr. Dennison is keeping! 

A. Certainly, it is worth two timU $39, 365.66 
I il and one-third is gone. 
I 
I Q. One-third is gone and in your opinion it was 

I 
worth $78,791.337 

ji A. The total value. One-third $39,365.667 

il Q. o. K. And then that much damage to the residue7 
I 
I 

I 
A. Loss on residue taken in 1978 •••• 

No, what is left of the $39,000.007 What he I Q. 
II 
11 

kept7 . I 

Iwould say since he doesn't have the use of i~ ., 
i A. 

I 

,! any more it would be equal to what he los~. It depreciated: 

\! the two-thirds he has left by that amount. 
!I 
:1 Q. In other words the two-thirds that he kept is 
I. 
:i worth $78,791.00 in your opinion? 
:, 
!I A. Half of that would be in damages. 
:I 
!! Q. In other words as I understand you the lot, 
:. 

il assuming there would be no road going through there, it is 
h 

!I your testimony that the valuw of that lot would be one hundred 

:l and fifty some thousand dollars! 
II :I 

'i !I 
II 
l! 

•• $156,000.00. 
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q. Just tald.Da the zroad away from it! 

A. Aslni1DiD& a011ebody wanted to buy it at preseDt 

days prbres. 

Q. What acreage "is involved in that lot7 You 

have the d~ensions there? 

A. One-fourth or .25 of an acre. 

Q. ON an acre basis you are saying this land 

would be worth 4 times $156,000.00 an acre? An acre of 

land there would be worth $600,000.001 

A. That is shown by computation. 

Q. I am not talking about vomputation, can you 

I say that or not7 Are you talking in probabilities and not 
1! 
I! 
I' 

il 
'· 

possibilities1 

A. If you will let me.give you an example, a~d 

us$& true sales price average on these same tracts that I 
! 

n have discussed which represents $13S,OOQ,$90,000.00, and I 

/1 $125,000.00 sales which is $350,000.00 for an average of I 
il $11~,0()0.00 for a location, not saying one would be bigger,! 

1,, hi ha h h ha ' 
!I 

il 
I. 
!i 

ll 
I 
I 
I 

I' 

ll 

lesser, or anyt ng t n t e ot er. You ... ~ ve to pay a 
I hundred and some thousand dollars for a location along that! 

area regardless of what kind of land it is and that is no 

just that one particular place. The average figure we are 

talking about is $116,000.00. That is just for a location 

on that side. 
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I 
I 

Q. I sea hut that is dt what I asked you though.! 

If you f~e it out on an ae~• basis... l 
A. We would be talking· about property worth app I -

! 
imately four hundred aDd some thousand dollars. j _ 

Q. Four t~es $156,000.00 would be $624,000.007 1 -

A. that is reasonable. I 
I 
11 Q. You just don't look at a pieee of property an 

say you will pay so much a front foot, you look at the prop 

erty on an acre basis, front footage basis, location basis, 

:! and use a lot of different variables, you don't just use on 

j! method, do you2 
I 
I 
I 

A. You have to take into consideration on that 
q 
:I 
!I kind of lovation how mueh a foot represents in value to you.j 

I !i 
ii If you can' t use ., it at all, evea 20 feet means everything, 1

1 

' and in that case over there you have to have it if you have 
I 

:: anything. 
I· 
i! . 

Q. This piece of property - you went down chere a 
il 
11 couple days ago and appraised it, didn't you7 
d 
t! 
ii 
:· 
I! 
!j .. 

:I 
ij 
I· ;I 

il 
ii ,, 
II 
!I 
il 
:j 
il 
il 

A. 

Q. 

it, isn't it7 

A. 

Q. 

A. 

Yes, sir. 

It is going to be used the same as he is using 

The residue? What he has got left7 

Yes7 
I 

What he has got left he can use it like he is i 

EDNA M. DAVIDSON 
DICTAPHONE REPORTER 

GATE CITY, VIRGINIA 2Aa!S1 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1-t 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

II 
~ 

8S 

uataa it. Be is uot sotaa to be able to use What the road 

is takiq. 

Q. How was he usi'DI What the road took there fo 

the last few years, if you. know7 

A. Iguess he had been using it for his parking. 

II Q. It has been used as a driveway really, hasn • 
;i 

;! it, or an alley! 
!I 
I A. And his parking. 
i 
I 

Q. You are talking about those three locations, 

the Fugate property bringing $30,000.00 for 50 feet I beli ve, 

what acreage was involved in that! 

., 
A. It was 1/3 interest not partitioned and in 

my opinion it will end up in lawsuit. One-third interest 

in the lot represented $30,000.00 and he only got 1/3 of 

it. 

Q. Well, one heir buying out the other heirs? 

A. It wasn't partitioned. 

Q. You really can't say that brought $600.00 a 

foot because you have to figure every piece of dirt you 
I pick up you own a third of it7 You would really base your, 

front footage on 150 instead of 50, wouldn't you7 

A. I multiplied it by 3 and used $~0,000.00. 

. Q. About how many acres involved in that Jones 
il 
'i 
! property? What size was that? 
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A. The B1111Dgs property! 

Q. Yes7 

A. Approximatel-, two point someth1Dg. 

Q. Over two acres7 

•· Something over two acres. 

86 

Q. And it brought $12S,000.007 Did it have a 

narrow front 7 

A. No, it has 453 feet. 

Q. In your opinion is there any·difference in th 

!l value of property on one side of the road or the other? Th 

I 

!I 
jl 
II 
:! 
~ I 

Riggs property is on the opposite side of the road? 

A. The Billings property is on the opposite side 

of the road. There is a difference. You have a creek 

channel along in front of the Billingd property. 

Q. But not the Riggs! 

A. No, the Riggs has access right off the road 
il .. 
li without bridges. In that area through there anything on th~ 

I 
North side or opposite side from this property does a little 

i L less volume of business than the ones on this side. The 

traffic is easier to stop going that way. 

Q. They do if they are going tot 
~ i 

A. Coming back they have done and stopped wherever 
!I 
~~:,

1
. they are going to stop and coming back they are going to go. 

home. Generally the right hand side coming·North on 23 doe$ 
;. i 
:I 

II ,, 
:i 
:I 

!I 
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a lesser volume than the left side does. 

Mil. lllRTGOHDYt I believe that is atl, Your Hono • 

THE COURTs Let me ask you a couple questions if 

I might. 

1 BY THE COUR'ra 

Q. You mentioned, Mr. Deskins, the billings i 
I. 
I' .I 
I offerings? When was that offering made? 

of that7 

Do you have recor s 
I 
i 
I 
I A. I have the date of the ourchase and so forth 
il 
il il but they had tbat option for I believe two years before 

II 
II 
ll 
:o 

j; 
il 
l! 
'I 

they purchased it. 

Q. What was the date of purchase? 

A. The 25th day of February, 1981. 
~ I Q. And you believe it was two years prior to tha 

the offering was made? 

p A. They had an option on it and paid rent on it 

I' I don't have Jl for over a year I recall as a personal item. 

jl an option here in front of me but they had had that for 

ll sometime. 
II i 
!I 
:j Q. 

I 
Was the offering the same as the final purcha~e 

'I 

d 
!I 
il 

II 

I just wanted. to know if the offering were the same; 

as the final purchase price? 

MR. MONTGOMERY: That is what I was 

getting at, Judge. There is no evidence of 
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the fact. What our man said was that it was 

offe~ed fo~ sale the ~er of '78 for 

$1So,ooo.oo. 
MR. QUILLEN: That is what it sold for 

MR. Montgomery: Actually it sold for 

$125,000.00 you say1 

THE COURTs It wasn 1 t the same then? 

I It was different. It was less than the offe ing. 
i 

A. The option was $150,000.00 and I have the 

deed here which says $125,000.00. 

THE COURT: You have the deed with you 

A. Yes, sir The deed says $125,000.00 

MR. QUILLEN: I think they got credit 

for what they had paid? 

A. That is correct. They paid 

thing, or some figure they got credit for toward 

.. price. 
·I 

That is just a personal knowledge thing. 
:I 
.; THE COURT: Do you know that of your 

own personal knowledge7 

ii A. I have heard it in direct conversation with 
'j 
:: people that were involved. 
: 

Q. So the offering price was the same as the .. 
'i 

tl final sales price on the Billings property? 
II ., 

A. That is true because the credits would have 
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Q. Row let me aak you one other questioll. Have 1 

you baaed yow: fair market value ouly oa the comparable salt. a 

after November 19781 . 
I 

A. 1 had at the ~ime I came in. The one I adjus,ed_ 

for here would represent a different figure and it would I 

1 
be $49.00 higher per front foot thaa the one I justfied on I 

II I 
1, the sales that took place after '78. The one I justified otk 
I' I 
i .. lll was 1975, the sale took place in 1975. That front footage I 

il value was $560.00 on 1978 adjustmeDt. IT was $431.00 ••• 

l! Q. You are saying, let me try to get you in a 
i! 
:i 
lj 

!i 
li 
:I 
~ ' 
:J :, 
I 

i! 
d 

general way at this point, you are saying it would have beei' 
more based on the 1975 sale per front foot? 

A. $41.00 per front foot. 

'l'HE COURT: I just wanted to 

Are there any other questions? 

BY MR. MONTGOMERY: 

1: Q. Actually your testimony when you carne here 1 

1
1 today was based l!ntirely upon figures that ~11ere after 19787; 

lj 

!! 
~i A I had figures here that represented 1978 and 

on up. I had figures also that represented 1978 back. 

Q. A nd you used one of them after you got here 

because of the discussion? You used that one you just told 
'I 

d 
:i us about? 
:i I, 
'I 
•i 
I 

A. I can give you another one if you would like 
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another one. 

Q. WelJ. what piece of property was that one you 

just told us about! 

A. A. L. Peters -Farm. 

Q. And when was that sale? 

A. 1975. 

Q. And how much did it bring? 

A. $60,000.00 and had 139.49 front feet. 

Q. And what was the size of the lot! 

A. There was acreage involved. It involved mor il 
II 
'j 

1· than 5 acres. 

I Q. It brought how much? 
:I ,, 
ii 
!I 
~ ! 

A. $60,000.00. I have others if you want them. 

I can give them to you from personal knowledge. 

Q. I am not asking you any more questions, Mr. 

I 

Deskins. If Mr. Quillen wishes to intrduvt... any more evideqce, 

ij ~hat will be fine. I' 

! 
\ MR. QUILLEN: I have no further questions. i 
I 

! (Witness stands aside.) 
;j 

!I 
JACK DENNISON 

·1 one of the respondents, after first having been duly sworn,: 
;i 
II 
!I was rxamined and testtfied as follows: 

I DIRECT EXAMINATION 
I 

.. BY MR. QUILLENs 

!I ,, 
!i 
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Jack Dennison - Dl~ect 

Q. State your Ulllet pleaael 

A. Jack Deanisoa. 

91 

I 

I 
I 
! 
i 

I Q. Mr. Delmisou, how ·long have you lived here ! 

in Scott County? I 
i 
I 

A. I was born and raised here but I have been ini 
I 

out a number of times through the years. I guess I ean sayj 

I have lived all my life in Scott County with the exeeptioul 
I 

possibly 15 years. j 

Q. How long have you been back here in business 

in Scott Countyl 

A. Since 1962. 

Q. You started back with Jack's ~estaurant7 

A. Yes sir. 

Q. ADd now I think you are in the tobacco whole-
1 

sale business? I 

A. Yes, sir. 

Q. How much did you pay for the Gulf lot, this 

lot down there? 

A. I paid $50,000.00 for it. 

Q. Was this an open negotiated sale? 

A. I was bidding against a very wealthy man. 

Q. Who did you buy the property from7 

A. I bought it from the Gulf Oil Distributors, 

Robinson, and I don't-recall the name of his partner. 
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they! 

q. Were you in business or anything with them! 

A. No way, shape, form or fashion. 

Q. They didn't even live in Scott County, did 

A. HI, sir. 

Q. Where did they live? 

A. I think Mr. Robinson lived in lig Stone, and 

I bekieve his partner lives in Middlesboro but I am not 

sure of thst. 

Q. Do you know how long they had owned this 

property before they sold it to you? 

A. Well, they had had it under lease but they 

had only owned it a few months. 

Q. And you bought it back from them7 

A, I bought it from them. 

Q. Do you rei!lember "1hat date you bought it7 

A. No, not for sure I don't. 

Q. If the deed said March 1974, would that be 

the correct date? 

A. Your father made the deed for me. 

Q. What are the dimensions of this lot7 

A. The lot is about 52 feet between the two 

il highway right of ways, 174 foot on the new u. s. 23 and 
:I 
! 190 feet on the old U. I. 23. 
I 
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Q. Now vheD you bought that did you bave any 

balldin& of yours ou it7 

A. I would like to shOw those pictures of what 

I actually bought. 
I 

Q. Do these pictures depict the building at the! -

j time you bought it 7 I 

!! A. Yes, that was at the time I biught the prope,ty. 

~~~ This was after I closed it up. 
! 'I Q. Would you put anything at all on the buildin 
L 
;t 

li 
!: 
!! h 

!I 
!j 
ll 
I 

;i 
i 

I' 

i' 

II 
I 

It 
'I 

il 
:! 
;i 
I' 
d ., 

:i 

itself at the time you purchased the property! 

A. I thought it was a liability rather than an ~sse~ 
MR. MONTGOMERY: Judge, this picture oJ 

the Gulf Station I don't feel there is any 

relenancy. I object to them. 

about it, it seems to me it would be irrelev~nt. 

MR. QUILLEN:. Well, just to show the 

veracity of my client, Your Honor. 
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I 
Til COURTI 

arty uow7 

Is the bulldins on the propr 

MR. QUILLDit · Oh, no. 

til! ~t Was the buildins on the 

prop!!rtY as of the date of ta~iqf Was the 

buildtag there in November 1978? 

WIDISSa Yea, it was. 

I 

THE COURTt I will allow the introduction 
I 

of one of these pictures 

Q. Mr. Dennison, for what purpose did you buy 
:i 
;; this particular property7 
ij 
;j A. For what purpose did I buy it? 

:1 Q. Yes, sir? 
,I 

:I 4• For developing retail sales on the property. 

Investment. 

fl· WEre you negotiating at that t !.me or later on 

did you start negotiating? 
j! 
il A. Yes, I did. 
!I 
ii 
:! Q. What type of business were you going to put 

I 

ii in there? 
II 

:1 A. I was negotating with the people that own the; 

· self-serve markets in 6oeburn to put them a building on the 
II 

i! 
;1 property. 
ii 
·1 MR. MONTGOMEB.Y1 Your Honor, it really 

r .I 
ii 
il 

is irrelevant and speculative. It could have 
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Jack Dennison - Direct 95 

Q. 

A. 

been used fo~ aaythlug. 

MI. QI"'Da It goes to the best use 

of the property. 

THE COUITa I think it does go to the 

best use even though You can't go into futurel 

development of properties. I think it would : 
I 

be admissible. 

What killed that deal, Mr. Denuison? 

Well, the people were pushing me to give them 

i 
i 
I 

ii ·; a date when I could get them a building on it, and the man 
:! 

!l 
:! 
'i 
:I 
:! 
u 
:I 
:; 
., 

' 

from the Highway Department in Tennessee was over there and 

looking at it and he told ••••• 

MR • MONTGOMERY: I object to what the 

man from Tennessee said. 

THE COURT: Sustained~ 

A. Well that was my first knowl~dge that the 

State was going to take my property. i 
I 

THE COURT: You can't testify as to what 

somebody said. 

A. Well I investigated it then. 

Q. Were you notified at some point in time that 

23 ;: the Highway Department was going to take your property? 
d 
:. ,, 
i' 24 

25 
li 
:I 
I 

.i 

II 
q 
~I 
'I 

II 

A. Sometime later. 

Q. You received notification from the Tennessee 

EDNA M. DAVIDSON 
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il :I 

Jack Dennison • Direct 96 

Highway Department first7 

A. they ve~:e the ones that first give me the 

knowledge that it was going to be taken. 

I -Q. When you we~e advised that it was going to 

be taken, what happened to this deal you had with these 

people out of Coeburnl 

i . 

A. When I went to the Highway Department here 

in MOecasin Gap and saw the plans I realized there was no, 

well, they were taking where I was going to put the buildi 

I had to get back with the man - I almost lost a very big 

account over the thing - they thought I was lying to him. 

~. Then that deal fell through? 

A. That deal fell through. 

I 

I 

Q • What did you then finally have t~ do with thr 

building? 

A. My intentions were to use ttl) investment off 
I 
I 

that to put a warehouse building, and I had actually checkfd 
. I 

on the property even prior to Goodwill getting the property 
! 

they had over there, and when I got it run down Goodwill 

gad just purchased from some people in Bristol, and the 
I 

people in Bristol had purchased it from a man in Kentucky.~ 

I was trying to get a location over there for a warehouse 

building and save this highway frontage for retail sales. 

Q •. And then after you were advised by the· 
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Jack Deaniaon • Direct 97 

II 

t 
! 

Bi&hway Department that they were goto& to take 1/3 then . 
deal fell thxough7 

A. The only thing I knew to do then I couldn't j 
go with my original plans a~l I could do was see what I eou d 

add on to my own property because the other deal was gone . 

il and since I c.ouldn' t use this to do that over there I just 
il :! 
:: 
:! 
li 

!I 
~I 
'! 

expanded on what I could and forgot about it. 

Q, Do you have an opinion, Mr. Dennison, as to 

what the value of the property is that they are actually ta 

A. Well, I look at it on a long term basis. I 
·j 

ii know that might not be the way you look at the thing but wh 

il I am spending my money I have to look at what it is worth 
[i 
: ten or twenty years from today. I figured about $35,000.00 

for the land itself and at least $40,000.00 in damages of 

what I couldn't get out by not being able to do what I inte ed 

to do. 

'i Q. Is that your opinion as of the date they tookl 

·j this property which was :~ovember 7, 19787 ! 
'i 

•l 
il 
lj 

:t 

! 
·i I, 

'i :i 
•I 
.I 

A. That is exactly right. 

MR. QUILLEN: 

MR. QUILLEN: Your witness. 

MR. MONTGOMERY: I have no .questions. 

(Witness stands aside) 

Your Honor, we rest. 

THE COURT: Any rebuttal for the Highway? 

MR. K>NTGOMERY: No, Your Honor. 
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Instructions 98 

THE OOURTI At this time, members of the I 
COIIIDission, you may retum to the jury room. The Jl 

lawyers and myself need.to discuss instructions 1 
! 

to you, the law of the case, and we will call you! 
i 

when we need you again. 

THE COURT: Instl!'llctions Nos. 1 thru 15 will 

be given without objections from either side. 

Do you want to argue the case? 

MR. QUILLEN: We will waive our argument, You 

Honor. 

MR. MONTGOMERY: Judge, let me confer with 

my people first, 

(Short conference.) 

I 

MR. MONTGOMERY: We will wai\··'! closing argume~t. 
I 

The .Commissioners returned to open court room 

:1 and the Court read Instructions 1 thru 15 inclusive, to the: 
if 

REPORTER'S NOTE: The Instructions as read to; 

the Commission by the Court are contained in the 

Court File and by this reference are made a part 

of this Transcript. 
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Veriict 99 

TBI COURT1 I understand from counsel that they j 

have each waived ~air argumeuts to the Commissioners on 1' 
the basis they feel like you haVe already heard the eviden e 

I 
and can make a decision based on the evidence and the view; 

i 
that you have taken. So at this time the case will be I! 

submitted to you gentlemen for your consideration and del- 1 
iberations. I 

We have had prepared a Report of Commissioners i 
which should be signed by each and every one of the C011111• 

issioners once you have made a final conclusion. There 

are three blank spaces for which you mast fill out which 

involves the taking, award for the taking, i8 any; award 
I 

for the damage to the residue, if any; and a total sum whi~h 
l 
I 

would be the total of thosa other two figur~s. We request· 

16 that you fill in all three blanks in whatever means and 

17 form you gantlemen so decide. 

18 Now at this time you ::nay be excused to the jury 

19 room and please knock on the door ~hen you are ready to 

20 return. 

21 

22 

23 

24 

25 

:! .. 

!i 
:j 
I 

'! 

il 

(Commia,it,ners retired to entar upon their 

deliberations at 3:20 P. M) 

The Commission returned into open c·:>urt at 4:15 

P.M. and the following proceedings were had: 

EDNA 1\1, DAVIDSON 
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!I 
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I 
I 

I 
I 
I 
I 
I 

I· .I 

il 
~' 

il 
. I; 

lt 
I· 

~I 
I 

! 

I 

~ i ., ,, 
'I 
il 
:I ., 

I 

:I 
il 
'I I, 

II 
~I 
II 
II 
:o 
'I '• 

\I 

II 

THE COURt a !he Conaf a a loa's award is fo~ 

the takina the award is $35,000.00, aDd the d8118aea to 

the residue is $37,000.00, which equals a total of 

$72,000.00. 
I 

Is that your award so say all of you Commissione· st 

THE COMMISSION: Yes. 

THE COURT: Does either side want the Commission rs 

poled individually? 

MR. QUILLEN: No, Your Honor. 

MR. MONTGOMERY: No, Your Honor. 

THE COURTa There is no minority report. All 

of the Commissioners have signed the report. 

(The Commission was excused.) 

AND THESE WERE ALL THE PROCECINGS HAD 

AL~D EVIDEliCE INTRODUCED IB TRIAL OF THIS CASE. 

THE COURT: Mr. Montgomery, do you desire to i 

file any written motions7 

MR. MONTGOMERY: Judge, let me have ten days 

to confer with the Attorney GeRerals Office. 

THE COURT: I will allow the Highway Department 

ten days within which to determine whether or not they desire 

to file a written motion setting aside the Commission's award. 

EDNA M. DAVIDSON 
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II 
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II 
:1 
~ i 
:I 
'I 

!j 
;: 

; 
j, 

!l 
lj 

ll 

I herby certify that I did take down, 

record, and transcribe the proceedings of 

this condemnation hearing faithfully and 

accarately to the best of my ability. 

urt tlepor er e 9 

181 

EDNA M. DI.VIDSON 
DICTAPHONE REPORTER 

GATE CITY, VIRC.INIA 24Ut 
00139 







~ a 
~ ~ 

a 
(\\) 

~ -\\ 
c.>t 
• . ~ ~ tl~ ~ .... • 

' ' 
~8 ' ~ 
~~ ~ 
V) ~ \) 

~ 
1\) 
(J 

' 

I 

' 
I 

., ; 
I 

I 

l 

I 

I 
'\)I 
&, 

I 
I 
i 
I 
! 

~ 

i ~ 

I ~ I I : 
I I ~ I' f ~ i~ .....__ _ ___.; ,, 

I I ~~o i~~ 
rl'e~~ Rse ·~ · 

~~i 
~~ 

cl'") { li \. 

~;w REGJ ·o .-
N#OL. E : O. 1./ I /IC.! 
7AKC 0.08 
~ESIOC/E : 0. 35 

&AS£. /i'~G' '0 : 0. 01 /IC. ! 

001-1/.2. 



~ a 
~ ~ 

C) 
f\\) 

~ ~ 
vt 

I 

. l) () 

\)~ 
C\)' 
~ 

h-, • 
' 

~8 ' §\ 

~~ ~ 
G> ~ 
\J 
~ 

1\) 
C) 

' 

I 
I I

; I 
i 
I 

I I .: 
I I 

'\)I 

I j 

I I 
I I 

I 

&I 

• 

l ; 
I 

----...1 I I I 
I 

t \ ' I I 

--.-1\ 
; i i 
I I: 

\ t 

N#OL.E: O.l/ I 4Cl 
,,.<r o.oa 
~.:s.rouE: 0.35 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

1 

J 1 

o. 01 //C. .. 1 

001-1/.2. 

1 

1 

1 

1 

1 

1 

1 

1 

1 



I 

. . 

. . 
• • 

BOO~ 2'79 PA:£173 

• 

' . 

This DEED, made and entered into this the 12th day of 

March, 1974, by and between ROY C. ROBERTSON and DOROTHY H. - - -- . 
ROBERTSON, his wife, S. A. MARS . JR. , and SUELLA. A. MARS , his 

wife; part_ies of th·e firs.t part; and JACK A. DENNISON and EVELYN 
·- . 

I. DENNISQN, his wife, parties ·of the second part: 

W I T N E S S E T H: -------------
~at -for and in consideration of the sum o! FIFTY 

THOUSAND ($50,000.00) DOLLARS, cash in hand paid by the parties 

of _the-secon~ part unto~the parties of the first part, at and 
- . 

before the' sealing am d.elivery of thi-s deed, the receipt of 

which is hereby acknowledged, the parties of the first part 

do hereby grant, bargain, sell and convey unto the parties of 

the second part, share and· share alike, with covenants of generaf 

warranty, the following described tract or parcel of land, 

together with the improvements ~hereon, situate, lying and 

being in Estillville Magisterial District, Scott County, Virginia 

and being more particu~arly bounded and described as follows, 

to-wit: . 
00:14.3 



I 
i 
j 

i 
i 
I 

BEGINNING at a point located on the west side of the 

present location of new U. S. Highway No. 23; thence Nort~west 

81 00 w 62 feet to a stake which is located on the .. ea.st sld e 

of old u. s.Highway No. 23; thence S 12 00 W 190.71 feet to a 

stake; thence N 82 29 E 60 feet to a stake, which is loca~ed on 

the western side of new.U. s. Highway No. ·23; thence along the 
• 

right of way of new U. S. Highway No·. 23 N 13 45 E 174 feet to . . . 

the point of BEGINNING. -
And being the same property conveyed unto the parties 

of the first part by deed from A. H. Carr, et ux, dated June 21, 
,Ts:a 

1973, and recorded in the CLerk's Office·of Scott County, 

n·--g ~ 7 • 
BOOK (; I PA~~ 1 4 

The above description is from survey dated July 18,-

1969 by Carter and Assoc1ates, Kingsport, Tennessee, which survey 

is entitled: "GULF OIL COMPANY PROP., STATE LINE COMMUNITY; SCAt 

1 inch equals 20 1'4EET" • 

TO HAVE AND TO HOLD unto the parties of the second 

part and their heirs and assigns forever in fee simple. 

The aforesaid grantors covenant that they have the 

right to convey said land to the aforesaid grantees; that the 

said grantees shall have quiet possession of said land, free 
-

from all encumbrances; that they have done no act to encumber 

said land, and that they will execute such further assurances of 

title as may be requisite. 

O£Jt4.4 
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' 
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ATUW 

tiROINIA 

WITNESS th~ following signatures and seals, the day 

and year 

·~ .'\ 

•. J . .. ~ 
-. 

; . 

-
~~~~~~~~~~~r&:::~~:__ ___ (SEAL) __ 

STATE OF VIRGINIA - • 
COUNTY OF SCOTT, to-Wit: .. 

I, £ d ('!. j}..uL//t.'t 1 , a Notary Public of and 

for the cou~ty and state aforesaid, do hereby certify that ROY 
-

CO. ROBERTSON and DOROTHY H. ROBERTSON, his wife, and S. A.~ 

MARS JR. and SUELLA A. MARS:, his wife, whose names are signed 

the foregoing writing, bearing date on the 12th day of March, 

1974, have ae~nowledged the same before me in my county and state 

-;; .. i 
. 1 

-; ~ 
.r 
' 

! . 
. t 

.~ 

aforesaid. ··- __., 

.. 

oot'l_s 



DEFENDANT'S EXHIBIT 
NUMBER 2 

0014.6 



1 

2 

3 

.. 
5 

I. . 

Mr. Harry Penley, Clerk 

Rou~• 5 • lox 106 
Sete City, VA 2-.2'51 
H1W 21, 1112 . 

6 Circuit Court of Scott County 
Gate City, Virginia 24251 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IN RE: STATE HIGHWAY AND TRANSPORTATION COMMISSION 
vs. JACK A. DENNISON, ET AL 

Dear Mr. Penley: 

Enclosed herewith please find original tranacript of 
hearing in the above-styled case, which I shall 
appreciate your marking filed. 

Thank you. 

SinClerely, 

~Co~~ 
Enc. / 

oc ~r. Ronnie Montgomery 

Mr. Ford C. Quillen 

D •. ~h Dnvu.- C-J 
q 
I 

nt.,, Va. 
,..,hvision 

RUTHP.FORD 
Rt. 5, Box 108 

GATE CITY. VA 24251 

------- '660 

:~: ... ·.· 

. :; . 
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V I R G I N I A: - .... ~-----
IN THE CIRCUIT COURT OF SCOTT COUNTY: 

STATE HIGHWAY AND TRANSPORTATION COMMISSION 
OF VIRGINIA . 

PETITIONER 

vs. 

JACK A. DENNISON, ET AL 

RESPONDENTS 

BEFORE THE HONORABLE ROBERT J. STUMP, JUDGE 

MAY 25, 1982 

OFFICE OF THE J~DGE 
COURTHOUSE 
GATE CITY, VIRGINIA 

DEPOSITIONS STATEMENTS 

COURT REPORTING 
ROUTE 5, BOX 106 

GATE CITY, VIRGINIA 24251 

(703) ~2.5-7392 

HEARINGS 

00148 
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2. 

APPEARANCES: H. RONNIE MONTGOMER, ESQ., Jonesville, 
Virginia, Counsel for Petitioner 

FORD C. QUILLEN, ESQ., Gate City, 
Virginia, Counsel for Respondents 

This cause came on to be heard on this the 25th day of 

May, 1982 at 3:00p.m., before the Honorable Robert J. 

Stump, Judge,holding the Circuit Co~ of Scott County, 

sitting at Gate City, Virginia, when the following were 

all the proceedings had and evidence introduced, to-wit: 

THEREUPON, the Court Reporter was sworn to make 

a true and accurate record of all proceedings. 

THE COURT: Did you file a motion, Mr. MontgomerY?! 

MR. MONTGOMERY: Yes, sir. 

THE COURT: Okay. 

MR. MONT~OMERY: Judge, we filed an exception 

to the Report of the Commissioners, and I stated four reaso s, 

and I will argue them in the order set out in my motion. 

Exception 1, we except to the Court's ruling of the fact 

-that he did not strike Jerry_McHurray and Mr. Burl Jennings. 

~row, Mr. McHurray was the personal insurance agent for the 

respondent, Jack Dennison, and I think it~ just asking too 

much of a Commissioner, who, he didn't have the insu~ance on 

Ruth Powel'S' l=o,J 
CouM: Repone,. - Scott Count'f, V a. 

Rt. 6, Village Cente,. Sub-divicion 
0014_9 
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·I 18 I! 
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3. 

building down there, but he is Mr. Dennison's personal 

insurance agent. The Court wouldn't let one of mine or 
• 

Mr. Quillen's present clients serve on a jury or a State's 

insurance agent for the Hi~hway Commission, I just think 

that by not striking Mr. McMurray that it is just fundamen­

tal unfairness that prejudices the whole case, and basioall 

the same ruling is for Hr. Jennings. He is the contractor 

that built three additions to the building, and the additio s 

were built on the land that is involved. I think maybe the 

reasons for Mr. McMurray are somewhat stronger because he ir 

still continuing; he is the pe~sonal insurance agent and 

has a continuing business relationship and it just seems l 

inconceivable that a guy in Mr. McMurray's position could 

come in there, and if the evidence was that there should 

no awa~d, that he would vote for no award because he has 

business relationship and wants to keep Mr. Dennison's 

insurance business, and it is just inconceivable that he 

could really be fair. He may say that he could. I know 

he said that he could be fair, but I think it is just too 

much to ask of a Commissioner, and-we felt that he should 

be struck for cause. That is basically the underlying 

reason. There is a case that speaks somewhat to the point 

in 103 Va. 326, ~hesapeake & Ohio Railroad Company v. 

Smith. It talks about juro~ disqualifications, concerning 

friendship and a physician and patient relationship. 

R ui:h Powe1'S' f:o,.J 
CouM: RepoM:En"- Scott Count'f, Va. o·ois.o 

Rt. 6, Village Center Sub-Jivi~ion 
V:------4 T .. ------- ~7AAn 
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15 

In that the Court said (this is a Supreme Court of Virginia 

aase) the faat that jurors in a aivil case are friends of 

the plaintiff and the faot that he is their family physici 

does not per se disqualify him from sitting in the case • 

The trial Court must determine from all the facts before 

it whether or not a juror is competent and the absence of 

other evidence, and that is where we feel that there is mor 

evidence, other evidence here, a continuing business 

relationship, his personal insurance agent, that is just 

a little too fundamental to require, or keep a man from 

being fair and honest about this. And the Court goes on 

to say: "In the absence of other evidence, his statement 

on the voir dire that the relation would not influence 

his verdict is sufficient to w arrant his acceptance." 

Now this is a case that is just talking about juror 

16 disqualifications. It doesn't deal with condemnation, 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I don't believe, and it doesn't deal with a com~ission, 

but it deals with a jury and I think it's analogous as ! 

I 
I 

believe too that one of my present clients or one of 

Mr. Quillen's present clients, you know they are routinely 

disqualified in civil cases that I am involved in, and I 

now I think if it '~as one that I had represented or t1r. 1 

Quillen had represente~ a few years ago and the relationshi~ 
was o.ver, such as a doctor or patient relationship, you kno~ 

it not an ongoing business relationship like an insurance 

R ui:h P owe1's l=oT'd 
Coun Repo,.te,. - Sc:ohl; Countlf, V a. 

Rt. 6, Village Cante,. Sub-Jivifion 0(J151 
V: ........... ~ T -------- .r.7AAn 

I 
! 
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s. 

1 agent is. You have insurance in effect all of the time. 

2 Eventhough it is not involving this property, he testified 

3 that he was his personal insuran~e agent, such as I take i , 

~ homeowners and his car and so on, and I just think it is 

s inconceivable that he really could not award anything, or 

6 not tilt or lean, toward the landowner in this case. 

7 The second exception concerning Mr. Howard, 

a George Howard's statement concerning access to the land. 

9 Mr. Howard made, I can't remember the exact statement as 

10 we don't have all of the transcript typed up because of 

11 Mrs. Davidson's broken wrist, but George made some state-

12 ment about when you turned in there, you couldn't drive 

13 over a six inch higb curb or something there, and there 

14 was an instruction that was submitted in this case dealing 

15 with the access to pro?erty is not to be taken into con-

16 sideration about when vou awa~d damages. I don•t have 

17 the particular instruction before me, but I am positive 

18 it is in the Court file, Judge, and I call your attention 

19 to that. 

20 Exception No. Three where we· excepted to the 

21 landowner's expert witness, .Jerry Deskins' testimony, 

22 concerning appraisals that were based on sales according 

23 to Mr. Deskins' testirnpny in 1979, '80 and 1 81. The 

24 date of the take in this case was November '78, I believe. 

25 THE COURT: tihat was your Number Two, your 

Rui:h PoweT'S' .f=o,J 
Coun Repone,. - Scott Countlf, Va. 

Rt. 6, Village Cente" Sub-division 
V:_ -----'- T ,_______ 7.. 7AAn 
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argument as to Number Two, I ~eally didn't follow that. 

Are you going back to that? 

MR. MONTGOMERY: No, I·w~s just going to say, 

6. 

M~. Howard, and I don't have his exact statement, but he 

testified as Mr. Quillen's witness, he made some off the 

cuff statement about, it was unresponsive, wasn't really in 

response to a question, but he said that, you know I asked 

him about this strip of land that was taken, you know it 

was going to be a driveway and in fact they are using 

the land now fo~ a d~iveway, very similar purpose of what 

it will be; there may be more traffic later on, but he made 

some statement about there would be a curb put up. There 

was evidence that there would be a curb ~ut up at the 

south end of this property line after the take to where you 

couldn't get from this alley or driveway on to the propertyl 

of Mr. Howard's and there is an instruction that ~as 

given that evidence of that is incompetent evidence and 

access is not to be taken into consideration, and I tnink 

that statement prejudiced the whole trial, because he 

said, ''you know you can't drive over a six inch cllrb 

to get into it, when you turn right off the roac there 

would be a curb there." And he based a lot of his 

testimony of the damage to the residue upon access, further 

limiting access after the take. I can find that statement. 

There is an instruction in the file, Judge, that was given. 
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I just don't know the number. 

THE COURT: Okay. 

MR. MONTGOMERY: Mr. Deakins' testimony, we think 

is terrible, because it is all based one, two and three 

years after the take, and ~tate Highway case v. Dewey, 

in 201 Va •. 621, states that it erred to permit testimony 

of sales two years later, and then there is a case, I 

believe it is State Highway v. Crockett. 203 Va. 795 that 

states that sales that are remote in time and place should 

not be allowed where they are, you know, a couple of years 

or so after the taking, and all of Mr. Deskins' testimony 

was based on sales that took place after the date of take. 

I think it would have been one thing if he had had, say 

five sales before the take and one after; or if all of 

those had been just a few months after the take, but here 

most of them were two years and some were three years 

after the take, and he tried to back into it by d~valuing 

it, but there .is no law that I can find that says you can 

do that, although I understood the Court's ruling, but it 

just doesn't seem to be the proper way to base the testi-

mcny , and we object to all of his testimony, and .we 

think that that just corrupted the entire evidence when 

his testimony went in,.because it was all based on sales 

in '79, 'SO and '81. 

Number Four Exception is the fact-the State's 
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8. 

1 appraiser was not allowed to testify to the other small 

tract of land that was adjacent. It was not in the plaadin s, ·2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

I will admit, Judge, but I believe Mr. Quillen or somebody, 

used the analogy that you know if you are just taking an 

acre out of a 160 acre farm, I think you still would con­

sider the value of the whole piece of property, and this 

property was all an integral one unit. Mr. Dennison owned 

a plot of land there that had a building on it. He bought 

a second plot right adjacent, and he made three additions 

onto the original building, which was on the first piece 

of land he owned, which was not the land in the take as 

the Court ~uled it, you know, but it is all just a small 

tract of land; it is commercial land, and it is right there 

on the highway, and the building, you can go down there and 

you can look at the building and you can see four additions 

you know, as they were built; they are all connected, but 

17 it is just such an integral part. l~e think that this case 

18 is one that an exception should be made to because when 

19 you value, you know, a third of the piece of land that 

20 was involved or that was bought, if you pro-rate it out 

21 to the entire, both pieces of land there that is used 

22 as one business, then it becomes something like, you know, 

23 much less percentage, ~nd the value to the damage to 

24 the residue would be looked at in a different light, 

25 and we think that the State's appraiser made all of his 

Ruth Powe?s- ~ol'd 
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appraisals on both of the lots which are, you know, 

essentially used as one lot, although they were acquired 

at two different times. Now, we think that the fact that 

they were acquired at two d~fferent times would not be, 

you know, keep us from testifying from the damage to 

both lots. I think that is about it as far as I know. 

MR. QUILLEN: Judge, the first thing I would 

like to note is Mr. Montgomery has not ·made any exception 

to the amount of the award or the award made by the 

Commission in this case. The amount was less than what 

Mr. Dennison testified too, as well as to what Mr. Deskins 

testified, and was a little bit more than what Mr. Howard 

had testified to. I just want to bring to the attention 

of the Court, first, that there is no exception on the 

part of Mr. Montgomery as to the award, and I obviously 

think that would be correct because the Commission's 

award cannot be upset unless the Court would find some 

great undue influence or some bias or somethin~ like that, 

corruption, on the part of the Commission, which obviously 

is not true. 

In regards to the points that he has -~ised, 

we think all of them are ·eompletely not meritorious. Mr·. 

McMurray and Mr. Jennings, who he pointed tc, t~~Y did not 

even sit on. this Commission, if it·please the Court. 

Theywere ~tricken, but I would like to bring to the Court's 

R ui:h Powe1'~ ~o,.J 
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10. 

1 attention, and this is a case at 206 Va -57. 

2 THE COURT: Wait a minute. Did we strike McMurra 

3 and Jennings? 

MR. QUILLEN: He struck. Mr. Montgomery struck, 

5 and they didn't even sit on.this Commission, Your Honor. 

6 

7 

8 

9 

10 

THE COURT: Who struck whom? 

MR. MONTGOMERY: I struck Mr. McMurray. 

MR. QUILLEN: And Mr. Je~nings both, didn't you? 

MR. MONTGOMERY: Yes. 

MR. QUILLEN: So they were not even commissioners 

11 on the case. 

12 Judge, I would call to the Court's attention, 

13 if I can, this is Deal v. Nix. This is a.case, and in that 

14 particular case, Mr. Montgomery cited a jury case, and I 

15 would just cite here. Obviously Mr. McMurray who_ had 

16 insurance was disqualified from serving on any case 

17 because he had insurance of some type whether car, home-

18 h h h d h C t · · ~ M u t owners, or w atever e t a , t e our J.n : .r. ~ c.Lurray s 

19 case did ask him whether or. not he had insurance on this 

20 particular property involved, which if the Court will 

21 remember, he said he did not., but what this would mean 

22 would be that Mr. McMurray ~ouldn't sit on any case at 

23 all which he had insurance on, and t.hat might disqualify 

24 him from three thousand diff~r~nt people. I don't know 

25. how many people he has insurance on, but Jucge, if I can 
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bring your attention to Section 6 of this case here. This 
,..... 

was an allegation, Judge~ and Iwill just read here. "The 

defendant first says that the jury was not selected properl . 

Here the defendant alleges that the Court erred in not 

disqualifying James E. Vick as a prospective juror because 

he was dealing with the plaintiff at the time of the trial. 

Upon questioning by the Court, Mr. Vick stated that his 

business relations with the plaintiff would not .in anywise 

influence him in the .decision of the case. Vick was 

stricken from the jury list by one of the parties." 

Then it goes to the next paragraph: "Plaintiff also says 

that the Court erred in refusing to ask prospective jurors 

whether any of them were related by blood or marriage to 

the persons who were drivers for the plaintiff who had 

been summoned to be witnesses. The Court said in this case 

said t:he Court's action with respect to both of these 

matters involved, it is in the exercise of iudicial 

discretion. The record shows that the CourtdhosP. the 

jury in a careful manner according to customary practices, 

and we find no reason to say that it abused the discretion 

vested in it." 

So, obviously, Judge, this is a matter of 

jadicial discretion. The C~urt did make the inquiries 

as to whether or not there was any property involved, 

and Mr. McMurray said "no"~ and then in regards to voir 

dire, Your Honor, ••• 
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2 

MR. MONTGOMERY; What was that case? 

MR. QUILLEN: This is 208 Va. 57. 

12. 

3 Also, Judge, I think in regards to .this matter, on Page 6 

4 of the transcript, it is presented to tbe Court, which 

5 Edna has typed up all the voir dire in this thing, there 

6 ~-1as this question: "Do you think your personal relation-

7 ship, as well as the fact that you have a business relation-

a ship with Mr. De_nnison, would keep you from in any way 

9 emba~rass you and keep you from making an unbiased decision 

10 and award as to what you felt was wise and just i~ this 

11 case, if any?" Mr. McMurray stated: "I believe I can 

12 be impartial." So, he was asked that question and he did 

13 give the answer that he could be impartial. So that in-

14 quiry was made. The Court on its own made an inquiry, 

15 if you will rememper, hack in chambers, Judge, and this is 

16 in the record, on ?age 11.f.: The Court stated - I ~-vas rnaking 

17 the argument the!"e - but there is nothing about ·the fact 

18 that he has ins•.lr-3-nce with Mr. McHurray that r,yould make 

19 any difference, and I was arguing the issue, and I said 

20 the building has not been taken, and the Court then made 

21 the inquiry: "Does he carry insurance on- the buil:·l i.ng?" 

22 And he goes ahead and asks that question, and Mr. Mc!furray 

23 says: "I don't have anv business insurance at all.n 
I • 

24 So, that was looked into by the Court, and he was asked 

25 on the initial deal by the Court if he knew any reason why 
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he couldn't serve on the case, as well as he was asked 

again in VDir dire, and he aaid that he could be impartial. 

So, obviously, Judge, I think this is a matter of judicial 

discretion, and obviously I. think the Court had made 

ad~quate inquiry and he said that he could be impartial, 

so, obviously, according to that case and everything else, 

this is certainly in compliance with Virginia law. 

Mr. Burl Jennings, basically would be, I guess 

the same argument to some extent. Mr. Burl Jennings' 

evidence was at the time of this hearing he was employed 

at Holston Defense. He had no relationship at all with 

· Mr. Dennison. He had worked as a contractor on some of 

the buildings down there. That was three or four years 

ago, and he was asked also the fact could he be impartial 

and the fact that he had known Mr. Dennison as a friend of 

his would that in any way influence him, and he said 

"no" too. 

So, Judge, basically, we think that is obviously 

just the mere fact that Mr. MoMu~ray had insurance with 

Mr. Dennison would in no way disqualify him, and I think 

sufficient inquiry was made, and I just don't see what -

this is in judicial discretion. The procedure that was 

followed i~ the selection of commissioners was a list 

obtained from both parties which was according to statute, 

and so we have complied with the statutory ~equirements as 

Ruth Powe1'S' ~o,.J 
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14. 

1 to how the commissioners would be aelec~ed, and we think 

2 this argument is really without meri~. And then also 

3 the fact, of course the argumen~ here is a strange ar~ent 

4 here because the fact is that Mr. McMurray was not a 

5 commissioner on this thing, and certainly, it can't be 

6 said that he influenced this award here, or did in any 

7 way affect this award. All Mr. Montgomery is ·saying he 

a had to use one of his strikes, but this case here that I 

9 cited to you, Judge,. said that the fact that they had a 

10 business relationship, and once he answered that he would 

11 be impa~tial, the Cou~ said here that this is obviously 

12 a matter of judicial discretion and they think the Court 

13 had fulfilled their need, so I think we are covered here 

14 by the Deel v. Nix case. 

15 THE COURT: Does the transcript disclose that 

16 there was a motion on Jennings? 

17 MR: QUILLEN: I don't believe so. I believe 

18 the~e·was on- there may have been; there was one on 

19 HcMurray, Judge, on Page 13. ·r don't knol~ if you made ..• 

·20 THE COURT: I made a·note at the trial that 

21 there weren't any motions on Jenninffs, and Cox; so, 

22 apparently, there was a ~otion on McMurray, but we did 

23 go into in chambers. 

24 MF. QUILLEN: I think he brought Mr. McMurray 

25 in chambers. 
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15. 

MR. MONTGOMERY: This thing was up there at 

the bench. 

THE COURT: I -believe it was. I don't believe 

you brought him back here in chambers. I think. I can't 

recall. 

MR. QUILLEN: Judge, that is our position on the 

first point. 

The second point, Mr. Ge~rge Howard's dealings, 
or George Howard, dealing with Mr. Howard's statement con­
cerning access 1:6 the landowner's property. 
Every land con4emnation case I have had, which basically 

were with, in the past which over the years go back to 

Senator Long and now with Ronnie over these last several 

years, and the ones we have had on behalf of utilities, 

Judge, basically what you deal with in these cases is 

basically the plat and eve~hing as stated by ~he ~aking 

party, and of cou~se, he~e is the plat and specifi~ation~ I 
of what was being taken • Judge C~idlin has always requ~~e~ 
us to go - the evidence was always limited to what was 

said and done according to these plats ~nd specifications. 

We were never allowed to go outside of them, and we had 

that, on this particular cas~ as shown here, there was a 

six foot curb being placed here on this pa~ticular 

property, which divided the residue of the property not 

taken, Judge, from, what we have he·l'a, Judge, is about 

one-thil'd of' the property was being taken. This was on the 
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I guess you would call the southern end going towards 

Kingsport, and the one-third was taken waa taken in red 

and right here was~ there .was going to be a, according to 

the plans and spec~ficatio~s, there was going to be a 

six foot curb as shown on the plans and specifications. 

I think, Mr. Montgomeey, he is not in anyway denying "that 

the plans did call for a six inch curb. Well, obviously, 

that curb is not - see, of course, obviously before the 

construction and before the take, Mr. Dennison had access 

to go back and forth between the entire property, Judge, 

because there wasn't an obstruction, but there was going 

to be a six inch obstruction that would transverse across 

all of his property there, dividing what he had remaining 

and what was taken; that is going to be the six inch curb. 

·Before the taking, he had the acce·s·s all the way across 

all of the property, and I think Mr. Howard's testimony 

'~eally was the fact that he was going to be, because of 

the six inch curb here, that he no longer could get 

back - that would separate the access back to the property 

the Highway Department was taking in his regular property, 

and I think thc=t"t" t·:w-~s iust one of the factors he used in 
. . 

d~terminin~ damaf,eS to the remaining portion of this 

property, but the Cou~ gave an instruction offered by 

Mr. Montgomery, which I didn't like, but I think it 

certa~nly - I don't see how he can feel like he was 
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17. 

1 prejudiced at all. 

2 

3 

THE COURT: What instruction was that? 

MR. QUILLEN: This is Inst~uction No. 14. This is 

4 about as good an instruction as the Highway Department can 

5 get, and what he said, Judge, was: "The Court instructs 

·6 

7 
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17 

18 

19 
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21 

22 

the commissioners that the owner of land abutting a public 

highway is only entitled to reasonable access to his 

property and his rights of access are subordinate to the 

right of the State to control traffic over its highways, 

and if you find the landowner in this case will have 

reasonable access to the property, after a construction 

of this project, you should not make any awards for residuel 
•I 

for damages that might result from a change in access. 

Well, obviously, I don't know whether the commission said 

this is now an un~easonable, we have an unreasonable 

·access, in my opinion ! would think i.f you have to ~rive 

over a six foot, six inch curb, you have lost r.easonable 

access to your property, but certainly, who are wP. to say, 

Judge, that the Court certainly properly instructed ~he 

jury on this matter, and I think it is a right hard 

instruction on the part of the defendant; they said if 

we have reasonable access after the construction, then 

23 they can't make any award, but, obviously, I think certainl 
' 

24 we are entitled to the opinion that a six inch curb would 

25 make impossible for the average person to drive across, 
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and if Mr. Howard put that in his damages, I think he 

certainly was reasonable. I think it is certainly a 

proper element • 

THE COURT: Was he your ~itness? 

MR. QUILLEN: Our appraiser, yes, Your Honor. 

But I don't think there is any que~tion •• 

18. 

THE COURT: Was there any obje~tion at the time 

to that point? 

MR. QUILLEN: Any objection to that point? 

MR. MONTGOMERY: Judge, I am not sure. 

THE COURT: Seems like that was on crosa-examin-

ation that it was brought out. 

MR. MONTGOMERY: Yes, I believe it was. 

THE COURT: You brought it out, didn't you? 

Or maybe he blurted it out in answer to your questions • 

MR. MONTGOMERY: It wasn't really responsive 

to my question. 

THE COURT: Well, it was toward the end of Mr. 

Howard's testimony. We don't have a transcript yet, do we? 

MR. QUILLEN: No. It may have been, maybe Mr. 

Montgomery said, "what do you base you!' damages to the 

residue on?" And he started giving a number of things, 

one of· which was the fact that Mr. Dennison would no longer 

have access back, I mean 'the property was going to be 

changed, and the fact that that access was changed. 
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THE COURT: Now is that six inch ourb in the 

plat and specifications? 

19. 

THE COURT: Yes, right ~h~re it is, Judge. See 

right there where that marker is. I don't think Ronnie 

and them ever denied there was going to be a six inch 

curb there .• 

MR. MONTGOMERY: 
{ 

No, but .there is access from 

the back of the property. It is just cut off from the •• 

THE COURT: ·Makes it a little bit less convenient 

MR. MONTGOMERY: Yes. 

MR. QUILLEN: But see, Mr. Howard said in his 

opinion that that wasn't reasonable. Judge, to move the 

thing along a little bit, in response to this, we think 

that the Court properly instructed the commission on that 

matter, and this instruction, although I didn't particular!~' 

like it, the Court gave it, and whether the co~issioners 

a-pplied anything there; obviously, Mr. Howal"d he could be 

cross-ex~ined as to what he based his things on. He said 

that he thought that the six inch curbing damaged the 

remaining portion of the property, in my opinion, I don't 

se~ how you can reach any o~her conclusion, but I wasn't 

on the commission and certainly, he was cross~examined 

by Mr. Montgomery and X think, whether the commi~sion did 

anything on that,.I don't know. They must have thought 

he was damaged - they didn't awal"d what Mr. Howard said 
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20. 

anyway. 

'l'he next point, Judge, deals with before and after. 

I think it appears, if you will remember on before and 

after that even the State's witnesses in this case used 

one of the after sales, which was - this was the property 

6 that later on was sold. There was an option on it, and 

7 the actual sale was con~ummated later. That sale was 

8 property that was across from this property, which was 

9 the Don Billings property. I think that particular 

10 comparable sale was used by both the Highway Depa~ment 

11 and by us. I think it was used by Mr. Howard and Mr. 

12 Deskins. I think it is clear - I have researched, Judge, 

13 
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25 

and the Court do admit before and after· sales, and the onl~ 

time the Court might not admit an after sale would be when 

there has been a.substantial·change in the way the propert~ 

is by ~eason by the construction, or something like that. 

In othe%' words, an after sale would be ad.lllissible if 

you can prove, if the evidence is that it is· comparable. 

There is a Case Tremlay, State Highway Commission. I j 

looked at this case and this case happened up in Charlotte~­

ville and the facts in that case do not say as to when 

the taking was and when the after sale was, but I called 

research people, Judge, on this point., and the taking on 

this oase was S/27/67. I think the highway depa~ment 

used a sale here that was made June 25, 1968, which was a 
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year after. All the cases I have, and I will file this 

with the Court • 

MR. MONTGOMERY: What is .the cite on that? 

21. 

MR. QUILLEN: The Tremlay case is 212 Va. 186. · All 

the casas that I ~ave heard, Judge, is that the Court is 

to determine whether or not the sales there has been any 

substantial change, whether it is comparab·le property. 

Judge, here is a recent case, 213 Va. 734, it is the· 

McGlothlin v. State Highway Commission case. I guess· 

it came out of Tazewell County. 

THE COURT: What was it? 

MR. QUILLEN: 213 Va. 73~, and this really got 

on the question of whether this witness was qualified, 

and it really came with one of the questions about whether 

the Court in this thing didn·'t let him testify because 

he didn't make an appraisal, if it please the Court, at 

the very date, or near the date that the property was 

taken. Here is wha~ the Court said in this case, and I 

think it is dicta for what we are talking about here. 

"The evidence shows that the witnesses made their 

appraisals within two weeks of the hearing before trial 

commissioners in December 1971. The witnesses testif-ied 

they were familiar with the property, both before and 

after the date or the t~ing. They are also familiar with 

property values in the vicinity before, on and after the 
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1 date of the taking by the commissionel'." So see, they 

2 show that the aommiaaionera, the expert witnesses in this 

3 case ware familiar with property-values in the vicinity 

before, on and after the d~te of the taking. "They were 

5 aware that the physical characteristics ot the property 

6 had been completely changed by the construction. They 

7 testified that their opinions of the value of the land 

8 taken was formed so as to represent the value of the land 

9 on the date of taking." That is what Mr. Deskins did. 

10 I.f you will remember the highway testimony, they appre-

11 ciated in value of property that they used in prior sales 

12 and obviously· to get the date of sale, if it is after, 

13 yo~ have to depreciate the property, which Mr. Deskins 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

did, so his evidence was given, and what value he put 

on the property was all as of the date of taking, and I 

think that is one of the keys, he had taken eventhough 

the sale was later in time, and this Court held that it 

~~as error not to allow that testimony to come in, that 

expert witness to testify. Although that is not a point, 

that is certaL~ly good dicta of the fact that the appraiser 

used comparable sales before and after. 

MR. MONTGOMERY:. That is the one where the guy made, 

the appraiser didn'~ actually make his appraisal until 

a few weeks before the trial. 

MR. QUILLEN: The oase, yes. 
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1 MR. QUILLEN: But they do keep talking about in there, 

2 before and after. Really the moat comparable sales used i~ 

3 this case really were the ones th~t Mr. Deakins used. One 

4 was a lot, one of the others that was made after the sale 

5 whioh he testified to, was one that his property was really 

6 two pieces of property up on the same side of the road that 

7 the property taken was, and the other. one was right across 

8 from it. One was the Billings property and one was the 

9 property in which Mr.· Dennison himself had purchased a 

10 one-third undivided interest·in it, and this property was 

11 right next, right up from this property, two parcels up; 

12 so of all the comparable sales offered, and Mr. Deskins was 

13 certainly aware, because he had been involved in the one 

14 right up from there, and on the Billings matter, the 

15 Billings case was also used by the Highway Department, 

16 so I can see ••• 

17 THE COURT: Well, the Highway Department also 

18 took sales a year or two before the day of taking, and-

19 or more. I can't recall now and inflated the price 

20 

21 

22 

23 

24 

25 

and isn't it reasonable ·to believe that you can take a 

couple of yea~s af~er the day of taking and deflate the 

price as your witnesses testified to. 

l-tR. QUILLEN: I. asked A. L. Philpott '~hen I was up 

in Richmond what his Courts allowed and he said his Courts 

allowed after and·before. 
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MR. MONTGOMERY: What ca~e-ia that -what book 

is that in? 

MR. QUILLEN: Philpott· o~ Eminent Domain. You 

know because this question had come up. 

THE COURT: He is quite an authority. 

MR. QUILLEN: I asked that, and he said 

2&J. 

did-·, but you have to, you know the opinion that you speak 

when the man testifies, his opinion has to say on the day 

taking what is your opinion. You have to somehow •• 

THE COURT: If you inflate or deflate, depending 

on whether it was before or after the taking, right? 

MR. QUILLEN: Right, and there are a lot of thing 

you would use as factors for comparable sales. I.would 

like for the Court to note here, the construction on this 

highway, nothing on this highway here had been done as f~r 

as the highway's pro1ect, would you all not concede that, 

Ronnie? Right now there is more being don~ than any time, 

but none of this property in here or the comparable sales 

had been affected by reason of construction at the time 

of these testimonies or these other comparable sales. 

THE COURT: That came out, maybe in argument or 

somewhere; I don't remember where. 

MR. MONTGOMERY: Hadn't been any highway work, 

you know. 

MR. QUILLEN: ·There had been no changes down ther 

Ru-th Powe-rS' .J=o-rd · 
Coul't RepoM:81' - Scott Countlj, V fA. 

Rt. 6, Village Cente,. Sub-Jivision 
V: ....... ---L T---· ... . ~"'7"'-"'-" 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 
~ 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

I 

I 

I 
I 
l 

25. 

to affect the other property of comparable sales. 

Judge, the only other po~t that Mr. Montgomery 

makes is one that I think we have alluded to a little bit 

before, and that is, if you will look at the plans on the 

take, and this basically is, on the map, this is a take of 

a portion of the property purchased by Mr. Dennison at 27~ 

page 179. This is the plans, and the plans here show 

that the right of way here was a lot owned by Mr. Dennison, 

that I think the.dimensions were something like, and these 

kinda escape from my memory, maybe 190 on the back and 

160 or something ·like that on the front. Of course, the 

highway department has taken about one-third of the 

property here; and so basically this is •• 

THE COURT: Were the plans introduced into the 

~vidence, yes, they were. 

MR. QUILLEN: Yes, they were. 

THE COURT: As Exhibit what? I can't read i~. 

MR. QUILLEN: Whatever number it is , probably One. , 

MR. QUILLEN: And this shows in red here;so, Judge,J 

they l-tere taking this here , and the Court, I think rightly l 
l 
; 

so, because I don't see ~ow it could be otherwise, limited j 

the evidence on my part as well as on their part to the 

plans and specifications as shown by their exhibit. I 

know I have had cases with Judge Cridlin time and time 

again, and he said, "was that on the plans?" And he 
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1 would never let us go into things unless they were on the 

2 plans. 

3 THE COURT: Well, what bo~hers me is how far you go 

4 outside the plans and specs and the pleadings really, and 

5 how far do you go to present evidence. 

6 MR. QUILLEN: We have never gone outside of them. 

7 Your Honor, we have tried them for years. 

8 THE COURT: If you left the door open, you have got 

9 to go -I·mean a man could have owned 150 lots on ·down 

10 through there. Would you have had testimony as to all thos 

and I think the answer would ·be "no". 11 

12 

13 

14 

MR. QUILLEN: And of course, we limited our testimonr, 

Judge, to the take, which our people put a value on the tak~ 

and our people put a value on the damages to the residue. 

15 

16 

17 

One thing I think, I don't think M!". Montgomery was not , 

the highway appraiser! but like cognizant of the fact, seems 
- I 

certainly was, was the fact that fo~r years prior to this, 

18 in a t!"Ue arm length sale, ou!" client had ~aid $50,000.00 

19 for this property and they were really taking almost one-

20 third of it and they were ·also damaging the remaining 

21 two-thirds, that was in our opinion; so, of course, if we 

22 got into the testimony of inflating what $50,000.00 - I 

23 think if you inflated ~hat on a 10\ !'ate, and which, ~he 

24 Highway pepartment's own witnesses, they were using 10\, 

25 you get up to about $80,000.00 there in four vears when 
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the property was taken. So, I don't think there is anything 

and of course, our evidence will show about, we have two 

different appraisals there, but they were hitting about 

$37,000.00 or something lik~ that on the take and 

about $ 3 7 , o.o 0 .. 0 0 on the ••• 

THE COURT: That is true. Willis Blevins testified 

for the Highway Department, and he adjusted for inflation 

increase of 10\ on every property that he compared to the 

subject property. Of course, this was before the day of 

taking. 

MR. QUILLEN: So, really, in conclusion, Judge, 

we do not see any error. Mr. Montgomery is not impinging 

any of the integrity of any of the other commissioners; 

in fact, I don't know who ended up with three and who 

ended up ~ith two, but I don't think that really matters 

too much. 

T!:E COUR'::': As I recall, the Highway ended up 

with three and t~~ landowner ended up with two. 

T!P~ COUP.'!' : :'Jot true? 

MR. QUILLEN: ~vell, ! \:~on 't think you all that means 

"that r.tuch because we had a case a week l~ter and Tuc·xer 

and I were .o:ettin~ tJ'le commissioners and I ended up with 

his and he ended up with mine. 
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MR. QUILLEN: Who ended up, Mr. Vau&Pland Mr. Duncan. 

I don't know who the five were that ended up, and of course 

they reach the majorit~ of the report anyway. 

THE COURT: There were no ex~eptions? 

MR. MONTGOMERY: I am sure Fo~d is, right. Ford's 

people were in the majority. Let's see, Johnny Roberts 

is your man. 

MR. QUILLEN: Right. 

MR. MONTGOMERY: E. T. Fa~er was. your fellow? 

MR. QUILLEN: Right. 

MR. MONTGOMERY: Mr. Cox was your man? 

MR. QUILLEN: I think so, Vernon Cox. 

MR. HONTGOMERY: Milo Va~ghn? 

MR. QUILLEN: That is yours. 

MR. MONTGOMERY: John Duncan? 

MR. QUILLEN: That is yours. Of course, I think 

that is probably immaterial, and Mr. Montgomery ls not in 

any way impinging the integrity of the Commissioners. 

MR. MONTGO~~RY: No. Just a little bit of rebuttal, 

Judge, I am ready to quit here, but the fact that Mr. 

McMu~ray is.an agent and it is a continuing relationship, 

I think is more than doctor-patient, or lawyer, attorney­

client on a case by case method. You may, you know, 

represent somebody today and next year he goes down the 

street, but here Mr. Dennison still had his insurance, 
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his personal insurance with this fellow, and I just think 

it is asking too much of a person, although he didn't 

sit, I grant you, but I think he should have been stricken 

for cause, and one other fact about the piece of property 

that was across the road that Willis Blevins, the state's 

appraiser used, that that property was under option and· 

before the day of the take, andhe used the option price 

as I understand, and that the other properties were not. 

You know, they were sales that were made one, two and 

three years later, and I think if you start trying to 

deflate them_, although in theory, I understand 

what you a~e saying - it may be the same as trying to 

inflate them, but economic situations change and businesses 

become good and better and worse at certain points, and I 

t~ink two or three years is too r.emote in time, and just 

to use the deflation factor, a year after the date of take I 
business at one spot down the road may become just hot, an~ 
just to say that_ a sale then because it brought three time1 

an acre what it would have brought at the day of the take I 
I 

and you just deflate it, doesn'.t take into consideration, I 
or may not; it may o~ may not, take into consideration 

the economic conditions that c~ange after the day of 

·the take • 

THE COURT: Well, can't you argue the same thing 

25 in reverse; I mean, in other words, the day of the taking, 
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I understand was November 7, 1978, is that right? 

MR• MONTGOMERY: I- think .that is right. 

THE COURT: And I mean the·Highway, your witnesses 

testified as to properties_in 1975 and some in 1 78 also, 

but '75 to '78 would be three years. Seems like there· 

were some in '7~ too. 

MR. QUILLEN: Judge, I don't w~t to interject 

too much, but •• 

THE COURT: Go ahead. 

MR. QUILLEN.: Obviously, I think it is up to the 

Court to decide whether or not he would allow this as a 

30. 

comparable sale, but even some of those sales there which 

the Court allowed for the Highway Department, what was 

the Bantam Chef property, well, Judge, the Bantam Chef 

property is down here just as you start going into Gate 

City. Well, that property •• 

THE COURT: How many miles is that away? 

MR. QUILLE~: That is probably a ·mile and a half 

away from this property here, but .the Court saw fit to 

let that in. Of course, I got the right to cross-examine 

and I can show in my in~erest where I don't think this 

is comparable, but Mr. Deskins was really dealing with 

150 to 200 feet, or maybe about 250 feet of this real 

property on prope~y that is on the same side of the 

road and property that was right across from it, and 
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1 obviously i~ you stal"t talking about comparable sales, 

2 although Hr. Deakins might have been two years or 

3 something after, these were probably the moat comparable 

4 sales used at the trial; much more than say the 

5 Bantam Chef down here and I don't know what else. I think 

6 both aides used MacDonalds; I think MacDonalds property 

7 which is located over in·Tennessee, they used MacDonalds 

a Mr. George Howard used MacDonalds. I think we put ours 

9 on the square footage basis and you all used yours on a 

10 whole tract. So, I mean that property is probably a good 

11 three-quarters of a mile away. So I think the Court 

12 examined it and obviously this property was the closest, 

13 and if any property was comparable, this was as g ood as 

14 you could get. 

15 THE COURT: Well, I will tell you, my intent 

16 what I intend to do is try to use my common sense 

17 and if I recall we suspended for awhile to look at the 

18 law, and neither me, nor either one of. you~ could come 

19 up with some law to help us, and we even called attorneys 

20 around the area with no success at finding out any 

21 

. 22 

par~iculai" case on point, and I went 

I figured that what was good for the 

on my common sense and I 
was good for goose 

23 the gander. If the H~ghway could adjust up for-

24 inflation, that the landowner could adjust down for 

25 deflation at the same rate. 
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1 MR. QUILLEN: Obviously, Judge, this Tremlay 

2 case, the one that we checked on the oourt record for 

3 the Highway used one after - this was baok in 1971, I 
I 

• think really baa been the practice for yeare. 

5 MR. MONTGOMERY: Well, now is that the one where 

6 ·they •• 

7 MR. QUILLEN: This is. the one in Charlottesville. 

8 

9 

MR. MONTGOMERY: I am not familiar with that case. 

MR. QUILLEN: The only one that I have heard 

10 that they ~ally knsoked out was because there had been 

11 a substantial ohange in the condition - suppose the 

12 Highway Department, Judge, came down and constructed a 

13 brand new road through there and maybe enhanced very 

14 much the value of that property, and then you came back 

15 and used the sale that was made four years late~ where 

16 the property had been enhanced by -value - there had been 

17 a sunstantial change, then I think you are really talking 

18 about a •• 

19 

20 

THE -COURT: A change, that is true. 

MR. QUILLEN: A change, but I think you have 

21- to show - it would just be completelv illogf:cal to, the 

22 criteria basically is one of judicial determination, 

23 as to whether or not it qualifies, with in mind also that 

·24 each party_has t~e right to cross-examine and to try to-

25 like in that case that the Bantam Chef case, I was trying 

to show that they really were selling, an individual 
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1 to a corporation which they were always saying, Jack 

2 Smith, I mean Fred Smith, owned the corporation, that Jack 

3 Smith owned the corporation the~ were selling to; sold 

the property to his own corporation. They did an arms 

S length sale. Mr. Montgomery was obviously there and had 

6 the same opportunity, and he did, cross examine our men. 

7 

8 

THE COURT: Any more argument? 

MR. MONTGOMERY: That is ~11, Judge, I will hush 

9 if Ford would ••• 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

MR. QUILLEN: I will hush, Judge. 

AND THESE WERE ALL THE PROCEEDINGS HAD , -

AND EVIDENCE INTRODUCED AT THE HEARING 

IN THE .ABOVE-CAPTIONED CASE. 
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I hereby certify that I did take down, 

record~ and transcribe the proceedings of 

this hearing faithfully and accurately 

to the best of my ability. 

7 Court 
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