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I

To the Honorahle Judges of .said Court: .

1
i

Your petitioner, Mary Hayes Guilfoil, respectfully represents that she is aggrieved by a final decree of the Circuit
Court for Princess Anne County, entered on the 24th day
of August, 1936, in a suit in equity wherein she was complainant and Adelaide M. Grady Hayes, in her own right, and as
Executrix, was defendant. A. certified transcript of the record of this suit is filed herewith, from which the following
appears:
William R. Hayes, hereinafter referred to as th~ testator,
a Catholic priest, died at a hospital in the city of New York
on April 27, 1934, leaving your petitioner his next of kin. For
thirty years next preceding his death he had lived in Newburgh, in the State of New York; during all which time he
l1ad been, and was, at the time of his death, rector of St.
Mary's Church in t)lat city. During the year 1932 he had had
a serious illness. In July of that year, he signed, in Newburgh, a will by which the defendant became his sole legatee.
In the following September he went through a marriage cere-
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mony with the defenJnt at ,Elizabeth City, North Carolina.
On May 28, 1.934, theretwas an ex parte probate of the abovementioned will before t~e Clerk of the Circuit Court for Princess Anne County, the ,defendant at the same time qualifying
as executrix. The ab?ve suit was instituted in May, 1936,
within two years from the date of probate, by your petitioner, who was the o:hly sister of the testator, and who, if
the said will should b~ set aside, would, unde:r the laws of
New York, be entitled Ito one-half of his estate, for the purpose of impeaching the said will on the ground that the testator was, at the time Ilte signed it, mentally incompetent, and
was, moreover, unduly influenced by the defendant.
The case was never I heard on the merits. The defendant
filed two pleas to the complainant 's bill, one termed a plea
to the jurisdiction of the ·Court, and the other a plea that the
complainant was not ~ person interested. In the first plea
the defendant took th~ position that the suit had been instituted too late; that, under the Code-Section 5259-it should
have been .institut:d wi~hin one ~ear a~ter the probate. There
was a motion to disallow and reJect this plea on two grounds :
first, that, when the ~robate took place, the amendment of
1934 (Acts of 1934, P·(523), reducing the time within which
such a suit could be br.ought from two years to one year, had
not become effective, and, moreover, was not intended to
apply to a probate wliich had already been made; and, second, because the bill ~howed that the complainant 'vas, and
always had been, a citizen of N·ew York (a fact which was
established at the hear;ing on the second plea and as to which
there is no dispute), sp that the time within which she could
institute such .a suit \vas that prescribed by Section 5260two years, and not on~ year. The Court sustained this motion and disallowed a~d struck out the said plea. In the second plea the defendant alleged that, at the time of his death,
the testator was domi~iled in the County of Princess Anne ;
that he had left no re~h estat~, but only personalty; .that, under the laws of this State, even if the said will should be set
aside, she, being his Widow, and there having been no issue
of said marriage, would be his sole distributee; and that, accordingly, the complai~ant was not a party in interest There
was also a motion to n·. sallow and strike out this plea, which
was overruled by the Court, and thereupon the plaintiff replied generally to it. The defendant also filed an answer to
the complainant's bill) to which there was a· general replication, but, inasmuch as the Court's decree was not upon the
merits, but solely upon the question as to whether or not complainant was a patty in interef!lt, ,th~re will be no occasion
to refer to it.
I
·
·
1

j
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There was a hearing before the Court, without a jury,
solely upon the question raised by defendant's second plea.
-At this hea:dng'it appeared that the testator had been mt:}rried in Elizabeth City in September, 1932; that there had
been no issue of the marriage; and that the defendant had
left no real estate, but a valuable personal estate. It also
appeared, without any contradiction, that certainly until a
few weeks before his death, the testator was, and had been
for a long period, domiciled in the State of New York. The
defendant introduced testimony for the purpose of showing
that, shortly before his death, the testator had changed ·his
domicile from New York to Princess Anne County in this
State. The complainant introduced testimony by which she
sought to establish that the testator, by his· acts and declarations, had evinced a settled determination not to change his
domicile. The Court was of the opinion that the evidence
showed that there had been a change of domicile, and, therefore, entered the decree complained of, dismissing complainant's bill. So that it appears. that the only question, upon
this appeal, is as to the sufficiency of all the evidence to show
that an established domicile had, shortly before the testator's
death, been changed from New York to this State.
That the burden was upon the defendant to establish that
this change had taken place requires n9 citation of authority.
See the language of the Court in Cooper's Administrator v.
Oommo'WWealth, 121 Va. 338, at p. 349. In order to sustain
this burden the defendant introduced several witnesses who
testified that, on various occasions, late in 1933 or early- in
1934, the testator had made statements to the effect that he
intended to make Virginia Beach his home. Due fo the fact
that he suffered from rheumatism, he had spent the winter
of 1932-3 there, returning to his charge in Newburgh in the
spring of 1933, and comi~g back to the Beach in October,
1933, for the purpose of remaining there during the ensuing
winter. In the month of March, 1934, he had purchased a lot
there for the purp9se of erecting a residence on it. The contract for the erection of this residence ·had been signed,. and
work was about to be commenced in April, 1934, but just at
this time testator returned to New York to undergo an operation. This operation resulted in his death. The residence
was completed thereafter by the defendant. The defendant
proved by a number of :witnesses that, about this time, the
testator had made the following statements in regard to this
matter:
Crockett, a real estate agent, testified (R., p. 20) ~

i
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''He told me that he was awfully glad he had finally acquired the property'' ~meaning the lot purchased in March,
1934), "and that Mrs. iHayes had agreed to a home at Virginia Beach and he whs going to be awfully proud of his
home and would be glatl to live in his own home at Virginia
Beach.''
[
. Dey, vice-president of the National Bank of Commerce, testified (R., p. 28) :
'' Q. Did he discuss tith you his plans with respect to his
home in the future? ;
'':A. He did prior td the making of this note, on his first
visit to me.
"Q. What did he sar at that timeY
I

. "The Court: Can ~ou locate this date prior to this?
"By Mr. Parker:
:
'' Q. About when wa$ that 1
''A. I would say his !first visit was from 30 to 90 days prior
to the making of this [note.
''The Court: What iis the date of the note f
''A. March 26, 1934.
1

'

j

"By Mr. Parker:
I
"Q. What did he sa~ at that time 1
''A. He introduced himself to me as a stranger, saying that
he was a customer of lour Virginia Beach office and that he
was building a home at Virginia Beach and might need a loan
for that purpose. He then told me the securities he had available to deposit with u~ for any money he borrowed from us,
and that was about tile gist of the conversation. 1 '

I

.

Coleman, an office~ of the National Bank of Commerce,
testified (R., p. 30) that the testator had told him '' • ~ *
that he intended to mre Virginia Beach his home".
Conrad, the contractor who built the residence at the Beach,
testified (R., p. 33) : [
''He told me he was building this house for his home, to
Jive there and not rent out, and he wanted it to be an all-yearround house for his own home.''

~~rry, a real estatJ agent, testified (R., p. 43):
-

I
I
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'' * * * He told me that Mrs. Hayes had finally consented
to stay at the beach and that he wanted to g·et a lot and build
a house.''
The witness Stagg, a resident of the Beach, testified (R.,

p.47):
'' Q. Did he express himself on any occasions as to his future plans with reference to where he would make his home
or what he intended to do?
''A. He said he expected to make that his permanent
home.''

The defendant herself testified (R., p. 61) :

.'' Q. You say on numerous occasions he made the statement
in the presence of others?
''A. Yes.
''Q. That-he wanted to make Virginia Beaeh his home7
"A. Yes."
The defendant's sister testified (R., p. 99):

"Q. When did you first learn that Mrs. Hayes had finally
agreed to make her home at Virginia Beach 7
''A. When they came up from Virginia Beach on 1\tionday.
''Q. Was that April, 1934, the April, 1934, trip to New
York?
''A. Yes. They were only in the house about two minutes
when they told me about the surprise.
"Q. What did they say?
"A. They said, 'I have something to tell you'. I said,
what. They said, 'We have bought a lot and the house is
started and we are going to live down at Virginia Bea-ch'."
It also appeared (R., p. 56} that the testator had converted
a residence in Ne-wburgh owned by him into apartments, which
he had turned over to a real estate agent to rent out, and had
removed his furniture from this residence and stored it in
New York, preparatory to taking it to Virginia B·each upon
the completion of the residence there.
We think that the above sets out fairly all the evidence be~
fore the Court to sustain the defendant's contention that the·
testator had abandoned his domicile in New York and become
a citizen of Virginia.
As against the foregoing, your petitioner proved, without
~ontradiction, that the testator had, notwithstanding his mar-

6
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riage to the defendant, Iretained his pastorate of St. Mary's
Church in Newburgh Ufp to the very day of his d~ath; that
he had, when he went ~o New York in April, 1934, ·to have
the operation performep. which· resulted in his death, v~sited
his church in Newburgh, enquired as to what had been done
during his absence, a~d complimented the priest in charge
upon the excellence of his administration. He had also, on
this ·occasion, dined at ~the rectory with the priest in charge,
and had requested th~ payment of his overdue salarr,. It
'vas not quite convenient to pay this at that time, but the
money is now in hand ~nd is being held for his estate. (See
R.., pp. 128, 129, 182-1~5.) He registered at the hospital at
which he died as a Catholic priest, the funeral services over
his remains were held at his church in Newburgh, and he
was buried with all the honors due a priest of the Church.
lie had never divulged to anyone in New York that he had
married the defendan~,. but had studiously kept this fact a
secret from his .friends, his relatives, and his fellow priests.
Notwithstanding he had been married in September, 1932,
he had returned to Ne}vburgh in the spring of 1933 and had
resumed his pastoral duties and continued to perfor.m them·
until October of that y·ear. · It was of course impossible fo.r
him to conceal the fact of his marriage when he was at the
Beach, but he did con4eal the fact that he was a priest. Ife
doffed his clerical apparel, and was known simply as IJtl r.
Hayes. He even wen~ so far as to direct his agent in Ne'vburgh to omit the word ''Reverend'' in addressing her letters to him, giving as his reason for this that, if it should become known at the B~ach that he was a priest, he would be
in demand as a speaket on various occasions. (See R., p. 115.)
l-Ie 'vas known only tJ a very few at the Beach; he took no
part in either the busihess life or the social life of the place,
but was wholly a str~nger among strangers. While there,
he took out insurance policies on his automobile, and also
renewed his licenses fbr the year 1934; in his application for
these he described hin!tself, not as a citizen of Princess Anne
County, but of Newbftrg·h, New York. Notwithstanding he
had made his will in lNew York in July, 1932, when he was
admittedly a citizen of that State, he never made any change
in this will thereafter~ Nor did he ever consult any lawyer
in Virginia as to the laws governing wills in this State, nor
intimate to his couns~l in New York, who had prepared his
·wn1, that he contemplated changing his domicile from New
York to Virginia. N dt only is all this true, but 'vhile he was
in Newburgh, durinoJ the spring and summer of 1933, he
mingled with his frie~ds there as usual and explained to them
that the reason why lhe was spending so much time at the
1
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Beach was because the salt air and seafood were beneficial
to hiin; but that it was only a temporary re·sidence, and that
h~ would live and die in Newburgh. He also told these ·same
friends, or some of them, that he intended to build a residence there-because, as he said, he did not like to continue
to rent a cottage-and he had added that he intended to build
one much larger than he needed, so that he might rent it out
. during the spring and summ~r months when he would be
back in Newburgh. (SeeR., p. 127, et fol.; 161-164.)
In addition to all this, and as an offset to the declarations
made by the testator to his casual acquaintances at Virginia
Beach and in Norfolk, we have the following statements made
by him to his friends in .Ne'vburg·h during the spring of 1933,
and also on the occasion of his last visit there, in April, 1934:
I

Miss Sara Bradley, who was a member of testator's chu.rch,
and had known him for nea~ly twenty-five years, testified as
follows (R., p. 140 )':

"Q. Your last talk with him was sometime in the spring
or sununer of 1933?
''A. Yes.
· '' Q. And where did you see him Y
''A. At his home.
"Q. Did
say anything in that -conversation about going
to Virginia 1
''A. Yes.
'' Q.. What did he say? .
.
''A. Very little, just said 'he wa·s going for his. health.''

lie

'

Mrs. Goodman, his real estate agent in Newburgh, testified
in regard to his last vi~it, in April, 1934, just before he went
to New York for the operation which resulted in his death
(R., pp. 149-150):
· .

'' Q. And did he come to your office that afternoon Y
''A. He came to my office in the afternoon, spent about 1h
hour talking to me in the office, and settled up a little accounting that he had sent me and told me that he was going
down to New York to be operated upon and that he hoped to
.
see me again after the operation.
'' Q. Did he give you any instructions as to his rent checks Y
''A. He told me to collect everything and he would see me
after he was operated on and come back and talk about that
later.
HQ. Did he in that conversation, or in the convers.ati01i·had
at the hou·se; discuss St Mary's Parish f
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''A.. Yes. I invited
up for dinner and he said he could
not very well, he was go[ng back to the Parish.
'' Q. Was there anythihg else said by him in that talk about
St. Mary's Y
I
''A. He said if I neefied any help for the house #272 to
see the Janitor of St. M~ry's and that any time that I would
want anything· for the house to go to St. ~iary's and they
would tell me.
''Q. And that was the last time you sa'v Father Hayes?
"A. No, he was in n!J.y office on Wednesday, and Father
Hayes, I think, was opetated upon Friday, and before he left
I told him that I had iptentions of being· in New York City
Sunday and he asked me to call him when I came to New
York, which I did, and l!asl\ed me wouldn't I come up to visit
him, which I did, and I found him all alone, the nurse directed
me to his room, and just talked to me about his operation, and
I asked him if I had
communications with him where I
was to write to him and. he said that as .soon as he was able
to leave the hospital h~ was going back to the Beach and, as
I understood it, he w~ going back to recuperate.''
f

any
I

John J. Coyle, a grober in Newburgh, and a member of his
church, talked with the testator in the fall of 1933 about the
repairs on his residencJ in Newburgh and also about his plans
as to a future residence. Here is a part of his testimony
(R., p. 157) :
I

''Q. And at that last conversation which you had with him
he did make any metttion of his plans about returning to
Newburgh?
I
''A. Nothing more than what he said to me previous-that
he would live and die lin Newburgh.
'.'Q. And ·when you talked with him on the last time it
was''A. On an occasion when Father Hayes owed a small bill
in the store that he cap1e in to settle before he went away.
"Q. That was in tlie year 1933f
"A. The last trip ~efore he went down South.
''Q. And that was in the Fall of last year, do you recallf
''A. Yes, Mr. Cantline, it was.
''Q. This last conve~sation you stated was in the Fall when
he came to pay a billY
'}A. Before going ~way.
"Q. And do you r~call the month and the year approximately?
.
- ''A. Well it would /be whenever Father Hayes went away
for a last trip to the, South, whatever month that was, Mr.
I

1

1

-
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Cantline. I can't recall, but I think it was September or
October of 1933.
"Q. Of 1933 ¥
''A. He paid the bill. I asked him 'vas he coming back
and he said, 'Yes, that Newburgh would always be his home'.
He mentioned that a lot of times, Mr. Cantline. ''
.
Monroe Hannan, an electrical contractor, who had been em:ployed on his Newburgh residence, and who h~d known him
for sixteen or eighteen years, had talked with him about
the residence which he contemplated building at the Beach.
This is what testator said to Mr. Hannan (R., p. 162) :

''Q. What was the conversation about the building?
''A. He mentioned about building a house in the South
which he thought he could do for about $12,000.00 and he said
that in the month that he left the're in the Spring until he
\vent back in the Fall he could rent the house for sufficient rent
to pay his interest and taxes on his investtnent.
'' Q. Did he say why he was building the house?
''A. He mentioned that if he did ·build he would always
lmow when he went down in the winter just where his rooms
would be a~d not have to trouble looking for a place, which
he had sometimes trouble getting.
"Q. Did he say anything about Newburgh?
"A. Nothing only that he was coming up North in the
Spring and he would have to go South winters whether be
wanted to or not because his throat was so bad he could not
stand this cold climate.''
William J. Welsh, who had known the testator for many
years, and had talked with him in regard to his purpose to
build a smaller home for himself, in Newburgh, testified as
follows in regard to a conversation which he had had with
·
him during the summer of 1933 (R., pp. 166-167):
'' Q. Do you know whether or not you had conversations
with him after his trips to Virginia Y
''A. Well I had conversations with him last summer. Yes
I had after his trip to Virginia.
'' Q. And some of them were there during last summer?·
''A. Yes, last summer several.
·
'' Q. And during any of these conversations last summer
did he say anything about his residence at Newburgh Y
''A. Yes, he seemed to talk considerable about that, his
present residence. I was there quite a good deal. It was
large and pretty expensive to keep just for he alone and he
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talked about a smallerr place or flat. He was sure that he
could build a little place that he would go into. I took him
up to Colonial Terrace~ on two or three occasions and he just
went up and looked at locations. At that time he was not in
active charge of St. Maty's Church. I believe he was the pas-

tor, but not active."

I

Thomas V. Burke, who had been assistant pastor of testator's church in Newb~rgh since July, 1929, having testified
that testator's salary as pastor of St. ~Iary's Church had
been paid him up unti~ January 1, 1934, further testified as
follows (R., pp. 1.84-1~5) :

''Q. And did you hav,,·e any conversation with Father Hayes
in the spring of 1934 T That is this past spring.
''A. He came up one Wednesday and had dinner with us
here. That was in th~ latter part of March about a month
before he died. That is the only time.
·
'' Q. Of this past s~ring?
".A. Yes.
I
'' Q. And at that time was there anv conversation about his
cheekY
· ''A. H~ said he could use it and I said at the present time
I am a little bit low arid he said don't do anything until you
hear from me again aild I said all right.
'' Q. At that time . d~d he inspect your buildings?
''A. Yes, he took a look around. We went up to the church
and he approved of the I work which was done and then he went
up to the school and pe looked at the school. Said it was
very nice. He said I have compliments about you. I don't
have to worry.
'' Q. And he had din~rer at the rectory Y
''A. Yes.
''Q. Did you. see him at the rectory after that?
''A. No he left that ~fternoon about three o'clock. I walked
down to the gate witli him.
"Q. Then he went to New York for an operation?
''A. Yes. He said h e was thinking of going in on Friday.
He said it would only be a matter of a couple of days. He
said he would be all right and bid me good-bye.
"Q. Did he say anJithing about coming· back?
''A. He said he would see me again.
. '' Q. That was the la:st time you saw him alive?
''A. Yes, those wer~ the last words, 'I will see you again
and good-bye'.
Q. And he died on the 27th day of April, 1934 Y
I

"

1

I
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A. I believe. I am not sure of that. And was buried from
St. Mary's.
"Q. And was buried from ~t. :1\fary'sY
"A. Yes, with full honors."
Unquestionably, we submit, the foregoing evinces a purpose on the part of the testator to retain his pastorate notwithstanding- his marriage. This is clear beyond any question. And if he intended to retain his pastorate, necessarily
he intended to retain his citizenship in New York. By a custom universally observed in his Church (R., p. 86) he could
not be a citizen of Virginia, and, at the same time, pastor of
a church in Newburgh.
It will, of course, be said that a priest who had, in violation
of his vows, gone through a marriage ceremony, was no respecter of either the customs or the laws of his Church. But,
nevertheless, such disobedience is not at all inconsistent with
a determination to retain his priestly office, provided he could
forever keep his marriage a secret. Father Hayes plainly
thought that he could keep it a secret-that the scandal would
never leap to light. He could and would be IJ![r. Hayes at
Virginia Beach, but Father Hayes in New York, and no one
would -know the secret until his death.
It is plain, too, from the evidence, that his marriage had
not made either himself or the defendant think that a change
of domicile was at all necessary. It is not pretended that
there was any intention to make any such change until some
time in 1934; and yet he and the defendant had been married
since September, 1932! This being true, ·what possible motive
was there for a change of domicile YThere was no need for a
change in order to spend the winters at the Beach-he had
no business interests, nor social interests, nor interests of
any kind that would cause him to wish to become a citizen
of Virginia. There was no purpose to be served by abandoning his New York citizenship. All that he was looking for
at Virginia Beach was a residence during a certain' period of
the year-a temporary sojourn solely ·for the sake of his
health. He didn't have to give up his New York domicile on
that account.
A change of domicile is a serious matter. Particularly is
this true of a man 66 years old, all of whose interests are in
the State of his present domicile. It means far more than a
mere change of residence. It imports an intention to relinquish all the rights and privileges which the laws of one's
state confer on a citizen, whether in his business transactions,
his political and municipal status, the daily a~airs of common life, or the succession to his property after his death.
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And so, as we shall sJe, the law requires that an intention
to make such a chang~ be proved, not by doubtful, but by
satisfactory evidence. :Certainly this hasn't been done here.
.Again, in .July, 1932,/ this testator had signed a will in accordance 'vith the laws of the State of New York. It is generally known, eyen by ~aymen, that the place of one's domicile may have somethmg to do with the validity of a will.
Surely this testator, or, if his mentality was impaired, this
defendant, who was his sole beneficiary, would; prior to coming to Virginia, if eit~er had had any intention to abandon
New York as their domicile, have inquired as to whether or
not this will conforme ti to the requirements of the statutes
of this State.
This, too, is import~nt in the consideration of this question·: A common law ~arriage and the birth of a child subsequent to the makingl of a will by a man had the effect of
revoking a will. But now by statute in many states, including
Virginia, the will of a !man as well as that of a woman is revoked by a subsequen~ marriage alone. As we have seen, in
September following the July in which the will in question
was signed, the defetidant married the testator. Surely it
would have occurred ~o both of them, if they had had the
remotest idea of changing their domicile, to enquire as to how
the change would aff~ct the said will.
]4:oreover, it is absolutely conclusive against the defendant's clairn that she h~d changed her domicile, that, upon the
death of Father Hayes, after consulting counsel, she deliberately offered for pr?bate, and qualified as executrix of, his
alleged will. It could 1never have entered her mind up to this
time that she had becbme a citizen of Virginia, or had ever
intended to become sttch. Her attorney would have advised
her, that, if she had b~come a citizen of Virginia prior to the
death of Father Hayes, her probate of this will, and her qualification as an execut~ix, would have been an imposition on
the Cou.rt, as well as an utterly vain act. By her conduct she
has disclosed the hollowness of the pretense she is now
making. See, as to t~is, Beale on Conflict of Laws, p. 1037;
Matter of Coburn's Will, 30 N. Y. S. 383; In· Re: Cutler's
Will, 186 N. Y. S. 2~6.
.
A fair and just we~ghing of the evidence leads inevitably
to the following conclusion: A priest, 66 years of age, goes
through a clandestin~ marriage ceremony. But this priest,
n~twithstanding this Uelinquency, had never lost his lov·e for
his .church, had neve~ lost his love for his parish, and had
always intended, if he could possibly do so, to keep the guilty
secret in his own bosom as long as he lived. He furthermore
intended to retain, td did retain, his position as pastor of
1
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his church. Is tl1ere anything to suggest an intention to
change his domicile in the fact that this priest, who is in bad
health, should go to Virginia Beach for his health f Is there
anything in the fact that this priest, who expected to have to
continue to return to the Beach in· the 'vinter, and whose
means were ample, should have built his own house rather
than rent one Y We have simply these two facts-marriage
and the building of the house at the Beach, to support the
theory of a change of domicile.· But the marriage was a guilty
marriage a·n.d was never to become known. The pastorate,
however, was a loved and honored office, and this was to be
retained, -in spite of the marriage.
It is submitted that, in order to carry out these two purposes, not a change, but a retention of the New York domicile, was essential. This conclusion is inevitable, and is decisive of the case.
The defendant, herself, admits (R., p. 100) that the alleged
change of domicile was not decided upon until long after the
marriage. It is obvious from this that neither she nor the
testator contemplated a clmnge of domicile as necessary on
account of the marriage. On the contrary, they realized perfectly that, in order to carry out their purpose to conceal
their marriage, testator would have to retain his pastorate.
~II that we have, therefore, to indicate any thought on the
part of tlJe testator to change his domicile, is the erection of
the house at Virginia Beach. But this was perfectly consistent with the Jack of any such thought. He could have this
residen.ce at Virginia Beach., and live in it as much as he
might desire, and still retain his. New York citizenship. The
authorities, as will be seen, are ample upon this point. And
the conv·ersation which testator had with Mr. Hannan is a
complete explanation of his desire to have a residence at the
Beach. Not only so, but the very size of this residence: as
set forth in the testimony of the witness Conrad (R., p. 37),
corroborates the testimony of Mr. Hannan. Two people didn't
require any such extensive house as this; but sueh a large
and commodious cottage would prove to be a very attractive
investment during the summer months.
Surely a man, and especially one of testator's years, would
wish to continue his domicile in the place where be was known,
where his .friends were, where his roots were, where he was
a part of the community. Above all a priest would wish to
keep his domicile where his church was. .A13 we have seen,
notwithstanding he had gone through a marriage ceremony,
testator continued to the end as pastor of his church. Apparently he thought that his guilty secret would never be ..
come known. At any rate, he realized that the best insur.
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ance against its bt~ortiing known was by retaining his pastorate. He thought that, at the commencement of each spring,
he could go back home, resume his duties, mingle with his
old friends, and live hi~ old life, just as he had always done.
But, how was it at Vir:ginia Beach f There he was-not his
true self, not a Catholic priest, 'vhich was the only life he
had ever lived-but simply "lJft~." William R. Hayes. There
he was garbed, not in I his priestly attire, but as a layman.
There he was daily see~ing to prevent his identity from being
disclosed~asking his ag·ent to leave off the Reverend when
writing to him. Ther~ it was impossible for him to make
friends, or to have intimates. To do so would have been to
invite ruin. He would lways be a stranger among strangers.
Is it possible that he e er regarded such a place as his domicile? It has been well said by Beale, in his recent work, already mentioned, on the Conflict of Laws, Vol. I, page 266,
that the most conclusi~e proof of domicile is the entrance of
a person into the social, political, and business life of the new
domicile, since such en;trance indicates that the person feels
at home there. It was !forever impossible that Father Hayes
should feel at home at !Virginia Beach. If he should participate in any way in its life, it might become known that Mr.
William R. Ifayes was in fact F athet· William R. I-I ayes. This
would have meant ostr~cism there, disgrace at home, and the
deprivation of his pastorate.
But it will be said thfit we have given no weight to the utterances made by the testhtor in 1934 to the witnesses Crockett,
Dey and others. It i$ earnestly submitted that they were
11ot entitled to any we~ght; that they certainly did not outweigh those which he l~ad made to his friends in N ewburp;h;
and that they are almost valueless as compared to the acts
and conduct of the tettator. They were merely casual remarks made to people who were almost wholly strangers to
him, and to whom it is not to be supposed that he was speaking advisedly or seriqusly. The courts have always held
that such chance utterances are entitled to little, if any, consideration.
~
What are the legal! principles governing such a case as
this?
In Dicey, Conflict of Laws, at page 160, we find the law
stated as follows :

f:
1

I

"A clergyman posse$sed of a cure must (it is said) be held
domiciled at the place bf his cure."
Dicey gives as his akthority for this statl:lment Phillimore
on F..cclesiastical Law, rection 184. He thinks, however, that
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this is stating the rule too strongly, but that there is in any
event a strong presumption of his intention to reside there
permanently.
·
As to the casual expressions let fall by Father Hayes at
Virginia Beach, Dicey has this to say:
'' Dir.ect expressions, however, of intention may be worth
little as evidence. A party may call a place his home simply
because he often lives there." See Dicey, Conflict of Laws,
p. 144.
In Lon,q v. Ry·an., 30 Gratt. 718, at page 723, Judge Staples
had said the same thing. Referring· to certain declarations
made by 1-tyan, he used this language :
"It was proved that during the time the defendant was engaged in his work, he always claimed Washington city as his
place of residence, and declared he intended to return to that
place so soon as his contract was completed, unless he could
get work elsewhere, and that he expected to get a contract
on a Pennsylvania or a Maryland road. These are substantially the facts about which there is no controversy.
''In the first place, I cannot think that the declarations of
the· defendant, so much relied on, are entitled to much consideration.. Such declarations are not of much weight, unless they accompany and are explanatory of acts done at the
time. They are often loosely and carelessly made, and as
often misunderstood or misconstrued by the hearer. It is
very probable that the defendant did consider Washington
city as his domicile, as his wife's property was there; for he
might have a domicile in Washington and still be a resident
of Virginia.''
Since then the Court of Appeals has ruled frequently in
the sam·e manner in regard to such expressions. In the case
of Smith v. Smith, 122 Va. 341, a testator styled himself as
William C. Smith, of the city of Baltimore, Maryland. The
Court held that this declaration 'vas entitled to little weight
as evidence of his domicile in Baltimore, and decided, upon
the fact-s of the case, that his residence was in Orange County,
.
Virginia.
So, in the case of Bowen v. Commorvwealth, 126 Va. 182,
Bowen, who sought to escape taxation in Virginia, proved
that he had made declarations to various persons in the city
of Washington, and in Clarke County, that Clarke County was
only the place of his summer home, but that Washington was
his pennanent home. The Court held that, while intent might
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be inferred from declaltions, acts and conduct showing the
real intent would outw~igh the declarations or expressions
I
·
·
of intent.
It must be obvious to anyone that the declarations attributed
to Fath~r Hayes are so fvague and equivocal that it would be
impossible for the Court to fasten any particular meaning
upon then1. He is said! to have used the word ''hom~" and
the word ''residence''. i Neither of these expressions means
domicile. A. man can have only one domicile, but he can have
several homes and several residences. Indeed, as we shall
see, a man may have a :domicile without having any particular residence at the pla~e of his domicile. He may rent out_
the residence at his doini.cile, and take up a residence elsewhere without abandonipg his domicile. He may have a summer h01ne, or a home for his health, in some other place than
that of his· domicile. goncrete illustrations of this could be
given without number ~if they were necessary and time permitted. As in Cooper vJ Com~nowwealth, hereinafter referred
to, so in Lindsay v. Mu~hy, 76 Va. 428, the defendant had no
residence of any kind in Virginia, and yet it was held that
his domicile was here. lin that case the Court said:

.

"Mere change of plJce is not change of domicile. Mere
absence from a fixed hbme, however long continued, cannot
work. the change. Thete must be the am,i·mus to change the
prior domicile for another. To constitute a new domicil~
two things must concur-first, residence in the new locality;
second, the intention td remain there. Until the new domicile is acquired, the oldj on_e remains; and wherever a change
of domicile. is ~eged, the ~ur~en of prov!ng it rest~ on t~e
party alleg~ng 1t. These pnnc1ples are said to be a:nomatic.
"Testing the case by these principles, 'Thfurphy never
changed his domicile i# this State. ''Mter a careful consideration of the pleadings and evidence on this point,' said
the learned chancellor who decided this case below, 'I am of
opinion that the defendant Murphy has not ceased to be a
resident of this State, and has not lost or abandoned his
homestead exemption.' (See the chancellor's opinion, 4 Va.
Law .Tournal, 119.) In this conclusion we -c9noor. The evidence shows that }.fur.~hy had resided in Virginia for thirty
years. His home ~ras ~~re in ~ichmond. Embarrassed· with
debt and harassed by ~1s creditors, he went to ·Charleston,
South Carolina, and cqnunenced business there, takinA· with
him perhaps some of liis personal property, but leaving hls
wife and children at ~ome in Virginia. They (except one
daughter at school) fopowed him booause, after he left, his
creditors, or the oflrs of the law, deprived them of the
1

I

.,
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means of subsistence. His letters and the circumstances in
proof tend to show that he went to Charleston and engaged
in business tl1ere with the view of raising means to meet his
debts, and with no intention of giving up his home in this
State. He never sold, or attempted to sell, his real estate in
Richmond, and evidently contemplated a return to the State.
In fact, he did return. Though the burden of proving the
change of domicile was on the complainant, the weight of the
proof was with the defendant.''
It will be contended that the building of the house at Virginia Beach is strong evidence of a purpose to move from
New York to Virginia. But, in the case of Cooper v. Commonwealth, 121. Va. 338, the Supreme Court of Appeals held
that Cooper's domicile was in West Virginia, notwithstanding
all these.~ facts: that he had lived, for seven years, in Salem,
Virginia; that he had built and, with his family, occupied a
handsome dwelling, costing $50,000.00, in that town; that he
had been an officer and stockholder in a number of Virginia
corporations; that, in applications for life insurance policies
and in certifirates to procure charters for corporations, he. had
stated his residence to be in Salem; that he had transferred
his church n1embership to a church in Salem; that his children went to the public schools of Salem without the payment of fees required of non-residents, though there was
no evidence that he had ever been asked or refused to pay
such fees; and that he had purchased burial lots in a cemetery in Salem and removed the bodies of two of his dead children and interred them in these lots.
The case of H 1tntly v. Gaskell, decided by the House of
Lords in 1905, Appeal Cases, 1906, page 56, is especially directed to the Court's attention. The House held that the
abandonment or change of a domicile is a proceeding of a
very serious nature; that an intention to make such an abandonment must be proved by satisfactory evidence; and that
a person having a domicile of origin in England did not lose
it and acquire a Scottish domicile by making his home in
Scotland for many years, unless in the circumstances his doing so clearly showed his intention to abandon his original
domicile.
Let us suppose that Father Hayes had made up his mind to
abandon Newburgh as his home. That is to say, let us sup:pose that each and every de.claration attributed to him by
the defendant's own witnesses are to be taken at the value
put upon them by the defendant and the declarations which
hH made to his old friends in 'Newburgh wholly discarded.
(The two sets of declarations can, of course, each, be allowed
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their full effect by givi~g to the declarations as to home and
residence at Virginia Beach the meaning- of winter home and
winter residence, and 1ot of domicile.) But, let us, for the
sake of the argument, suppose that Father liayes had actually made up his mi d, not only to have a winter home at
the Beach for his health, but permanently to leave New
York; to abandon his pastorate; to abandon his rights as a
citiz4?n under the laws] of that State; to cut loose from all
his old friends and associations; and henceforth to become
a citizen of Virginia, State where he had neither friends
nor acquaintances, wheire he had to conceal his identity, and
where probably, but fol- his bad health, he would never have
set foot. Let us concede all this, and then ask when was this
determination to beconie effective? The declaration of such
purpose, as narrated by the witnesses, looks to the ful'ttre.
Father Hayes is not reported to have said ''I have become
domiciled in Virginia"~ or "I have given up my domicile in
New York", or even"~ am now a resident of Virginia", or
"I have made my ho~Ile in Virginia". On the contrary, he
is reported to have said what he intended to do-what he was
going to do--not what ~e had done.
Now the law is well settled that an intention to reside in
a given State at a fut~ e time, though definitely fixed, is not
sufficient to cause a change of domicile. 1\Hnor, in his work
on the Conflict of Lawsf at page 119, lays down the rule thus:
18
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''Again, an intention, though definitely fixed, to reside in
a given State at a future time, even thoug-h it be in the im-

mediate future, and thohgh coupled with actual presence there
at the tin1e of the forrriation of the intent, will not suffice to
constitute a domicil of bhoice. The presence must be coupled
1vith the intent to resi8e there from that mmnent.'' (Italics
supplied.)
In !he very recent case of Ness v. Co1nmissione·r of Corporattons, 181 N. E. (Mass.) 178, 82 A. L. R. 977, the cont~lainant, Ness, soug-ht :an abatement of an income tax levied
upon him for the year ~929. The validity of the tax depended
upon whether or not he had continued to be domiciled in
Massachusetts, for an! period, however short, during- that
year. He was held li~ble, because, although he had clearly
made up his mind in 1928 to change his domicile to Florida,
he had not actually do:Je so until January 1, 1929. The ·Court
s~d:
I

'' Th4? materiaJ facts in regard to the complainant's inhabitancy as agreed upon by the parties are in substance as
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follows : The complainant was an inhabitant of Newton during the year 1927 and the year 1928, 'at least through De-·
eember 27 '. In April, 1928, he purchased a dwelling house
at 217 :E'irst Street, Fort Meyers, Florida, with the intention
of making it his home at some future time. On November
21, he paid Florida state, county and city taxes on this dwelling house. On December 5, he notified the board of assessors
of Newton that he had purchased this dwelling house and was
leaving for Fort }Ieyers with the intention of becoming a permanent inhabitant of that city. He also asked the board of
assessors to make a notation to cancel any further assessments of poll taxes and to notify the board of registrars to
remove his name from the list of voters, and stated that his
future address 'vould be 217 First Street, Fort Meyers,
Florida. On Decem,ber 28, 1928, the complainant left Newton
with the intention of going directly to Fort Meye·rs and making
his home there in the house he had purchased and had no intention of returni'l·~t_q to this commonwealth 'as a state of domicil'. The following day he took a steamship from New York
City to J ackso·nville. He arrived in Florida waters abo~t-t 3
A. M., January 1, 1929, and in Jacksonville, Florida, at 7 A .
..ll., Jan·uary 1, 1929, a;nd on the 'next day reached Fort Meyers.
"1. If being an 'inhabitant' of the commonwealth within
the meaning of the taxing statute is equivalent to having a
domicil therein, the complainant was an inhabitant of the
commonwealth until some time in January, 1929. The complainant has not sustained the burden of proving a change of
his domicil before January 1, 1929. See Commonwealth v.
Bogigian, 265 Mass. 531, 538, 164 N. E. 472." (Italics supplied.)

Let us suppose that, when the testator was in New York on
the occasion of his last visit, he did say to defendant's sister,
as testified by her (R., p. 89): "We have bought a lot and the
house is started and we are going to live down at Virginia
Beach". Let us further suppose that, by this, he meant that
he intended to change his domicile to Virginia. Nevertheless, his death a few days later prevented him from ever carrying his intention into effect-just as, in the Massachusetts
case which we have cited, the complainant, notwithstanding
he had left Massachusetts on December 28, 1928, for the purpose of changing his domicile to Florida, remained domiciled
in Massachusetts until the change had actually been effected
on either January 1st or January 2, 1929.
For the foregoing reasons, as well as for others appearing

--J

-----~.
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~n the face of the recor~, your petitioner prays that she may

be allowed an appeal from and supersedeas to the said decree.
of August 24, 1936; and that this Court will reverse the said
decree and remand the\ said cause to the Circuit Court for
Princess .Anne County to be tried on its merits.
Petitioner also desires to present orally the reasons for reversing the said decree, Iand further states that a copy of this
petition has, on this 15th day of January, 1937, been handed
to counsel for the abov~-named defendant.

I Respectfully submitted,
i MARY HAYES GUILFOIL,
By J .AMES E. HEATH,
l
Her Attorney.

JEH:HHBl/14/37

I

I, James E. Heath, ah attorney practicing in the Supreme
Court of Appeals of Virginia, do certify that, in my opinion, it is proper that s~d Court should review and reverse
the judgment complainedI of in the foregoing petition.
I
JAMES E. HEATH,
.Ai;t attorney practicing· in the Supreme
Pourt of Appeals of Virginia.
1

Received Jan. 16, 193!7

.

•

J. W. E.

1

March 5, 1937. App, ai and supersedeas awarded by the
Court. B·ond $300.
M. B. W.
1
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Pleas before the Circuit Court o£ the County o£ Princess
Anne, _at the Courthdln se thereof, on the 24th day of August, in the year 1.936.
, Be it remembered, that heretofore, to-wit: In the Circuit
Court of the County ofi Princess Anne, at the Rules holden
for said Court on the third Monday in May, 1936, came the
complainant Mary Hayes Guilfoil, and filed her Bill in Chancery against Adelaide :M. Grady Hayes, in her own right,
and as Executrix, defendant, in the following words :
I
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Virginia:
In the Circuit Court for Princess Anne County.
Mary Hayes

Guil~oil,

Complainant,

v.
.Adelaide 1\L Grady Hayes, in her own right, and as Executrix, Defendant.
In Equity.
To the Honorable B. D. White, Judge of said Court:
Your complainant,. Mary Hayes Guilfoil, respectfully shows
unto the ·Court the following case :
1. That she is, nnd hitherto always has been a citizen of
the State of Connecticut, residing in the city of Hartford. in
said State.
2. That William R. Hayes (hereinafter referred to as the
intestate), late of the city of Newburgh, in the county of
Orange, in the State of New York, departed this life on the
27th day of April, 1934, in the city of New York, ,
page 2 ~ intestate, leaving your complainant as his sole heir
at law and distributee. The State of New York had
been the domicile of the said intestate for many years prior
to his death, and was such at the time of his death.
3. That, at the time of his death, the said intestate owed
few, if any, debts, all of which (if there were any) were insignificant in amount, and possessed a large and valuable estate, consisting of real and personal property.
4. That on the 28th day of May, 1934, there was admitted
to probate, in the Clerk's Office of this Court, a paper writing
purporting to bear date on the 15th day of. July, 1932, and
also purporting to be the last will and testament of the said
William R. Hayes, whereby he devised and bequeathed substantially the whole of his estate to the said Adelaide M.
Grady Hayes, she being at the time known as Adelaide ·M.
Grady, and so referred to in said alleged will. At the time
the said will was so admitted to probate, the said Adelaide
M. Grady Hayes qualified as executrix thereof, and gave bond
in the penalty of Fifty-one Thousand Dollars ($51,000.00),
with the National Surety Corporation as surety; all of which
will more fully and at large appear from said paper writing
itself, together with the order of probate thereof, copies of
which are filed herewith, marked ''Exhibit A'', and made a
part· of this bill.
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5. That at the time said paper writing was made the said
William R. Hayes wa~ afflicted with bodily and mental infirmity, and weakness 9f mind and impaired memory, to such
an extent that he was not of sound and disposing mind, and
was incapable of undJrstanding the extent and variety of
his property, and the dbjects of his affections, so as to make
his devises atltd bequests conform to his true intent
page 3 ~ and desire. And your complainant further alleges
that the said I William H. Hayes, being in the condition just stated, the said paper writing was procured, obtained and made by the unlawful and undue influence of the
said Adelaide !tL Grady Hayes, operating upon his mind at
the time of its execution.
6. That the said pap~r 'vriting, bearing date as aforesaid,
and admitted to probat¢ as aforesaid, is not the last will·and
testament of the said [William R. Hayes, nor is any part
thereof the last will and testament of the said William R.
Hayes.
I

In consideration of the premises, your complainant prays
that the said defendalljt, Adelaide M. Grady Hayes, in her
own rig4t, and also as ~xecutrix of the said alleged will, may
. be made a party defendant to this bill, and required to answer the same, but not under oath, an answer under oath
being expressly waiveq; that proper process issue; that an
issue devisavit vel non. pe made up and tried by a jury at the
bar of this Court to ascrrtain whether the said paper writing
admitted to probate as aforesaid is or is not the true last
will and testament of the said '\Villiam R.. Hayes; that the
said paper writing be ~bclared and decreed not to be the last
will and testament of ~,the said William R. Hayes; that the
said probate be set aside; and that all such other further and
general relief may be afforded your complainant as the natur~ of the case may demand or to equity shall seem meet.
And your complainant will ever pray, etc.
I

JAMES E. HEATH;

I

page 4 ~

P• q.

The followibg is the exhibit referred to in the
foregoing Bil~ in Chancery:
WILL OF WILLIAM R. HAYES.

I, William R. Hayes of 272 Liberty Street, Newburgh,
N. Y. being of sound & disposing memory do hereby publish
and declare the following to be my last will and testament.
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First, I direct the payment by my executor hereinafter
named of all my just debts and funeral expenses.
Second. I wish to be buried in the Hayes family plot at
St. ~{ary's Roman Catholic Church at Unionville, Connecticut.
Third. To my sister, Mary A. Guilfoil of 779 Asylum Avenue, Hartford, Conn. I give the sum of one dollar.
Fourth. To my nephew, Paul H. Guilfoil, son of my said
sister, I also give one dollar.
Fifth. Because of her kindness in coming to my aid when
I was seriously ill in the spring and summer of 1932, I give,
devise and bequeath all the rest, residue and remainder of my
property, of whatever nature and wherever situated, to ·~de
laide M. Grady, of 2685 University Avenue, New York, N.Y.
Sixth. I nominate and appoint Adelaide M. Grady and The
National B'ank of Newburgh, Newburgh, N.Y. sole executors
of this, my last will and testament, hereby revoking all
former wills by me made, giving and granting unto my said
executors full power and authority to sell & convey any and
all property of which I may die seized or possessed.
In witness whereof I have hereunto set my hand and affixed
my seal this 15th day of July 1932.
WILLIAM R. HAYES
page 5

L. S.

~

The foregoing instrument was, on the day it bears
date, signed by the testator in our presence and in
the presence of each of us and we, at his request and in his
presence, and in the presence of each other have hereupon set
our hands and affixed our seals as witnesses thereto.
Witnesses
EMMA H. RYAN
Residing at Newburgh, N.Y.
AUGUSTUS W. BENNET Residing· at Newburgh, N.Y.
Virginia:
In the Clerk's Office of the Circuit Court of the County of
Princess Anne.
In the Matter of the Probate of the Last Will and Testament
of
William R. Hayes, Deceased.

-l

--~-----~--
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DEPOSITION OF AU·GUSTUS W. BENNET TAKEN AT
NEWBURGH, COtJNTY OF ORANGE AND· STATE
OF NEW YORK a[·N WEDNESDAY, MAY 23RD, 1934,
AT 1 P.M.
I

AUGUSTUS W. BE,NNET,
being first duly sworn, ~efore me, the undersigned, a notary
public of the County of yrange, State of New York, was there·
upon examined as follows:

~nd

Q. State your name, lres,ident
occupation, Mr. Bennet.
A. Augustus W. Bennet, Balmville Road, Newburgh, New~
York; attorney.
I
Q. You .are over 21 ~ears of age Y
A. Yes, sir.~
j
Q. I hand you a paper writing purporting to be the last
will and testament of 'rilliam R. Hayes dated July 15, 1932,
which bears what purports to be the signatures of yourself
·
and Emma H. Ryan as attesting witnesses and ask
page 6 ~ you to examin,b that writing and state whether or not
'
that is vour signature!
A. Yes, that is ·my signature.
Q. Are you acquainted with William R. Hayes the testatorY
A. Yes I was.
·
Q. Was his signatu1e thereto executed in your presence Y
A. Yes.
Q. Was Emma H. Ryan present a:t the time said William
R. Hayes affixed his s~gnature Y
A. She was.
Q. Did you and said lEmma H. Ryan in the presence of each
other and in the pres~nce of said William R. Hayes and at
his request affix your I names as attesting witnesses?
A. We did.
,
Q. ·You are familiarlwith the signature of Emma H. RyanY
A. I am not familia;r with her signature except that I did
see her sign that particular paper.
Q. You knew that i~ was Emma H. Ryan who affixed her
signature t
A. I did know that.!
Q. At the time of tile execution of said instrument was the
testator apparently o£ sound and disposing mind and memory!
A. I think he was.
Q. Did he understahd the contents of the instrument?
1

1

I

1

A.. He did.
1

I

I
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Q. Did he direct the provisions thereof Y
A. He did.
Q. To whom was. the instrument delivered after it was duly
executed?
A. My recollection is that it was delivered by me to William R. Hayes.
A.UGUST.US W. BE·NNET.
pag-e 7} State of New York,
County of Orang-e, ss.
I, Myra E. Sully, a notary public for the county and State
aforesaid do hereby certify that the foregoing depositions
was taken in my presence and that the said Augustus W.
Bennet was first duly sworn by me to tell the truth, the whole
truth and nothing but the truth. My commission expires
March 31, 1935.
Given under my hand and seal this 23rd day of May, 1934.

(Notarial Seal)

MYRA E. SULLY,
Notary Public,
Orange County.

State of New York,
Orange County, Clerk's Office, ss:
I, Charles E. Dusenberry, Clerk of Orange County, and
also Clerk of the County Court of said County, and one of
the clerks of the Supreme Court of said State (Court of Record) do hereby certify that ~lyra E. Sully whose name is
subscribed to the Certificate of the Proof or Acknowledgment
of the annexed Instrument and thereon written, was, at the
time of taking such Certificate or Proof or Acknowledgment
a Notary Public in and for said County, dwelling in said
County, commissioned and sworn, and duly authorized to take
the same; and further that I am well acquainted with the
handwriting of said Notary, and verily believe that the signature to the said Certificate or Proof or Acknowledgment is
genuine.
! .

IN TESTIMONY WHEREOF, I hav.e hereunto .subscrib.ed
my name, and af-fixed the Seal of the said Courts and County,
at Goshen this 23rd day of May, 1934.
(Seal of County)

C. E. DUSENBERRY, Clerk.
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In the Clerk's Offic~ of the Circuit Court of Princess Anne
County, on the 28th day of }.fay, 1934. ·

1~urporting

a~d

The paper writing
to be the last will
testament of William R. ·aayes, (late of this County) deceased, was
this day returned in a¢cordance with Section 5252 of the Code
of Virginia, together[ with the deposition of Augustus W.
Bennet, taken at Ne,~burgh, County of Orange, and State of
New York, on Wedn¢sday, :May 23rd, 1934, at 1 P. J\IL before Myra E. Sully, a Notary Public for Orange C'ounty, State
of New York, hereto annexed, who was duly authorized to
take depositions of tlle said Augustus W. Bennet one of the
two subscribing witnesses to said will, und~r the laws thereof,
all of which being seep. and inspected, it is considered by the
undersigned Clerk, that the said will is duly and fully proved,
and it is ordered that the same be recorded as the true last
will and testament of lthe said William R. Hayes, deceased.
And on motion of fA.delaide M. Hayes, widow of William
R. Hayes (named in said will as Adelaide },f. Grady), one of
the executors named said ,viii (The National Bank of Newburgh, .Newburgh, New York, the other executor named in
said will, being a no~-resident Corporation), who took the
oath required by la,v,l together 'vith the National Surety Corporation, as her surety entered into and acknowledged a bond
in the penalty of Fifty-one Thousand Dollars ($51,000.00),
~onditioned and pay~ble according to law,. certificate i~
granted the said Adelaide M. Hayes, Executrix aforesaid for
obtaining a probate ~f said will in due form. And it is ordered that the said ljond be recorded.
1

1

in

!

Test,:
I

page 9 ~

J. F. WOODHOUSE, Clerk.

A qopy: Teste:

WILLIAM F. HUDGINS, Clerlr.
_By: R. H. WEST, D. C.
.
I

And afterwards, i~ the .Circuit Court aforesaid, to-wit:
At the Rules holden ~or said Court, on the fourth Monday in
May, 1936, came the <;lefendant and filed her answer and pleas
nun1bered 1 and 2.
I

The following is
.

tHe Answer as referred to above:
I

I
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ANSWER OF ADEIJAID·E M. HAYES, I;N HER OWN
RIGHT AND AS EXECUTRIX.
Without in any manner waiving her defenses set out in the
several pleas filed by her herein, this respondent, for answer
to said bill of complaint, says :
1. Answering paragTaph 1 of said bill, this respondent is
advised that the complainant is a citizen of the State of Connecticut, as therein alleged.
2. Answering the allegations contained in paragraph 2 of
the bill of complaint, this respondent admits that said William
R. Hayes at one time resided in the City of Newburgh, and
County of Orange, in the State of New York, and that he
departed this life on the 27th day of April, 1934, in said Oity
of New York. This respondent denies that said William R.
Hayes died intestate, as alleged in said paragraph 2, and
further denies that the plaintiff is the sole heir at law and
distributee of said decedent, as alleged in said paragraph 2.
On the contrary, this respondent alleges that· said
page 10 ~ William R. Hayes left a last will and testament,
duly executed :;ts required by law, which said last
·will and testament was duly admitted td probate by the
Clerk of this Court on the 28th day of May, 1934. By said
last will and Testament this respondent, then known as Ade'""
laide · M. Grady, was appointed Executrix thereof and drily
qualified as such before said Clerk. Thereafter the complainant herein appeared and appealed from said probate, but
thereafter dismissed her said appeal, over the objection of
this respondent. Further answering the allegations epntained
in said paragraph 2, this r·espondent denies that at the time
of his said death said William R. Hayes was domiciled in the
State of New York, but on the contrary, this respondent alleges that at said time the said dec.ed.ent was domiciled in the
County of Princess Anne, in the State of Virgilia. For further answer this respondent says that on the 12th day of
September, 1932, in the County of Pasquotank, State of North ·
Carolina, she was lawfully married to the decedent William
R. Hayes, and continued lawfully married to him to the time
of his death; that at the time of said marriage the decedent
was domiciled in the State of .New York, but that at the time
of his death the said decedent was domiciled in the State of
Virginia; that no children were born of said marriage or of
any previous marriage of the decedent; and that accordingly,
this respondent, as his widow, would be entitled as sole dis-
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tri'Qutee to all of his estate, the same consisting entirely of

~r.sonal property.

I

the

.

3. With respect to
allegations contained in paragraph
3 of the bill, this respohdent denies that the decedent owed
few, if any debts; on tlle contrary, the decedent had obligations in substantial amount. She further denies
page 11 ~ that the decedent was the owner of any real estate
at the time of his death. On the contrary, his estate consisted entirely I of personal property._
4. This respondent admits the probate on May 28th, 1934,
of the last will and testament of William R. Hayes, by the
Clerk of the Circuit Cburt of Princess Anne County, Virginia, and that by said rill substantially all of the estate of
the decedent was beque~thed to this respondent. She further
admits that she was a~pointed
Executrix of said will, duly
1
qualified as such, and ~ave the. bond required of her, with
National Sur·ety. Corpo ation as surety.
·
5. This respondent d nies that at the time of making said
will the decedent was af icted with infirmity of body, or mind,
or was weak in mind, r that his memory was impaired, or
that he was incapable pf understanding the extent and variety of his property, or the objects of his affections, as alleged in paragraph 5 of the bill of complaint. She further
denies that the testator twas influenced by her or by any other
person, in the making o~ said will. On the contrary, she asserts that at the time of making said will the decedent was
in. full possession of hi~ faculties and entirely competent to
make a will, and that tbe same was made by him of his own
free will and volition. :
6. R~plying to the allegation contained in paragraph 6 of
the bill, this respondent asserts that the said paper writing
admitted to probate is the last will and testament of William
R. Hayes.

WHEREFORE, haytng fully answered, this respondent
prays that she may be hence dismissed, with her reasonable
costs, etc.
ADELAIDE M. HAYES,

By CounRel.

WILLIAM L. PARK R,
Counsel for Adela~tle M. Grady Hayes.
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page 12 ~ The following is plea number 1 as referred to:
PLEA TO THE JURISDICTION OF THE COURT.
The plea of Adelaide M. Grady Hayes, in her own right
and as Executrix of William R. Hayes, deceased, to a bill of
complaint filed against her by Mary Hayes Guilfoil.
For plea to said bill, and to the whole and every part
thereof, and to all and every relief therein prayed, this defendant says that the order admitting the will of William R.
Hayes to probate, in controversy here, was entered on the
28th day of May, 1934, by the Clerk of the Circuit Court of
Princess Anne County; that on the 1st day of June, 1934,
Mary Hayes Guilfoil, the complainant herein, appeared as a
party and appealed from said order admitting said will to
probate and entered into bond in the penalty of $1,000.00 as
required by law:; that an order allowing said appeal was entered by said Clerk on said 1st day of June, 1934, and a certified copy thereof served on this defendant; that on the 4th
day of June, 1934, an order was entered in said proceeding,
by the Cir~uit Court of the County of Princess Anne, requiring the said Mary Hayes Guilfoil to file a statement of her
grounds of contest in writing, and that pursuant to said order
said Mary Hayes Guilfoil did file, on the 13th day of June,
1936, a statement in writing in which she set·forth her grounds
of contest; that on the 21st day of June, 1934, said Mary
Hayes Guilfoil gave notice of taking depositions to be used
on her behalf in said proceeding and did proceed to take
such depositions; that on the 19th day of July, 1934, said Mary
I-Iayes Guilfoil appeared before the said Circuit Court of
Princess Anne County and moved the Court for leave to withdraw the said appeal taken by her from the said
}Jage 13 ~ order of probate, to whi~h motion this defendant
objected, which objection was overruled, and an
order entered by said Court, on July 19, 1934, sustaining said
motion and dismissing said appeal.
Wherefore defendant says that the Court is without jurisdiction to entertain said bill or any part thereof, for the reason that said bill was not filed until on or after May 13th,
1936, more than one year after the date of the sentence or
order admitting said will to probate, and 'prays judgment
whether she shall be compelled to make answer to said bill,
and prays to be hence dismissed with her reasonable costs
and charges in this behalf expended.
·
ADELAIDE M. HAYES,
By Counsel.
WiLLIAM L. PARKER,
Counsel for Adelaide M. Grady Hayes.

30
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The following is plea I number 2 as referred to:
i

PLEA TlfAT TI-IE O<jlMPLAINA.NT IS NOT A PERSON
]NTERESTED.
I

The plea of .A.delai~ J\.f. Grady Hayes, in her own right
and as Execuhix of W ~lliam R. Hayes, deceased, to a bill of
complaint filed against her by l\tiary Ifayes Guilfoil.

whol~

For plea to said bill, lnd to the
and every part thereof, and to all and every relief therein prayed, this defendant
says that the said Will~am R. Hayes, at the date of his death,
was domiciled in the State of ·virginia; that on the
page 14 ~ 12th day of jSeptember, 1932, he and this defendant were lawfully married and continued so to be
until the date of his de~th; that there were no children born
of said marriage, nor Iof any former marriage of said decedent, nor had the saH:l decedent ever adopted a child; that
the said decedent, at tHe time of his death, owned no real estate nor interest thereiri, but l1is estate consisted wholly of personal property; that if !said decedent died intestate the whole
of his estate would descend to this defendant.
WHEREFORE, deflndant says that ihe complainant is
not interested in said ~ill or in the order admitting the same
to probate, and prays judgment whether she shall be con1pelled to make answe-.r to said bill, and prays that she be
hence dismis!=;ed with her reasonable costs and charges in
this behalf expended. I
1

I

ADELAIDE 1\II. HAYES,
By Oou.nsel.

WILLIAM L. PARKER,
·

·

Counsel for Adel,.de M. Grady Hayes .

.And afterwards, in the Circuit .Court aforesaid, to-wit: On
the 19th day of August, 1936, the following decree was entered:
,
I
This cause came on ~his day to be heard upon the motion
of the plaintiff to rej~t the two pleas, to-wit, the plea to
the jurisdiction of the ICourt, and the plea that the plaintiff
is not a person interes~ed, filed by the defendant, which motion ~as argued by co;unsel for the plaintiff and defendant.
Upon consideration wb;ereof, the Court is of the opinion that
the plea to the j.~1ri~diftion of the Court should _be rej~cted,
I

-1\'Iary Hayes Guilfoil, v. ·.Adelaide M. Grady Hayes.
.
page 15
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and doth so adjudge, order and decree ; ·to which
action of the Court the defendant duly excepted,
on the grounds set ,forth in said plea and now repeated. The Court is of the opinion, however, to allow the
plea that the plaintiff is not a person interested, and doth
overrule the motion of the plaintiff to reject the same; to
which action of the ·Court the plaintiff duly excepted; and
thereupon the plaintiff replied generally to the defendant's
answer and to the said plea that the plaintiff is not a party
interested.
~

And afterwards, in the Circuit Court aforesaid, on the 24th
day of August, 1936, the following decree was entered:
This cause came on this day to be again heard, solely upon
the plea filed by the defendant that the plaintiff is not a person interested, upon the depositions of witnesses read on behalf of both plaintiff and defendant, upon the testimony of
witnesses for both plaintiff and defendant taken in open court,
against and in support of said plea, and the whole matter of
law and fact 'vas submitted to and determined by the Court.
Upon consideration of all of which it is ADJUDGED, ORDERFJD and DECREED as follows:
The Court finds that at the time of his death in April, 1934,
the decedent William R. Ifayes w:as domiciled in this State;
that he left surviving him his widow, the said Adelaide M.
Grady Hayes, and no issue of any marriage; and that the estate of said decedent consisted wliolly of personal property;
and the Court having heretofore determined and adjudged by al
·.aecree entered in_ this cause on the 19th day of Aupage 16 } gust, 1936, that the plea of the defendant that the
plaintiff is not a party interested within the mean~
ing· of the statute, was good and sufficient in law, the said
bill is dismissed, to which action of the Court the complainant, by counsel, duly excepted.
·
And thereupon the plaintiff moved the Court to set aside
the said ruling, on the ground that it was contrary to the
law and the evidence, which motion the Court overruled, to
the action of the Court in overruling the same the plaintiff
excepted.
And it is further ordered that the plaintiff shall have sixty
days from this date in which to present any bills· of exception
which she may wish the Court, or the Judge in vacation, to
sign.
And the plaintiff having indicated her intention to apply
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.

to the Supreme Court o~ Appeals for an appeal from this decree, it is ordered that the execution of the same shall be
suspended for a period! of sixtr, days upon the execution by
. the said plaintiff, or someone for her, with surety deemed
suffiCient by the Clerk qf this Court, of a bond in the sum of
$100~00, conditioned according to law.
Virg~a:

In the Circuit CQurt for Princess Anne County.
I

Mary Hayes Guilfoil, Complainant,
v.
i
Adelaide M. Grady Hayes, in her own rig·ht, and as Executrix, Defendant.
I

I

I

BffiL OF EXCEPTlON NO. I.

Be it remembered thlt, upon the hearing by the Court on
the plea that the plaint~ff was not a party in interest filed by
the defendant in the s111rt of Mary Hayes Guilfoil v. Adelaide
M. Grady Hayes, depending in this Court, the plaintiff and
the defendant, respecti~ely, introduced various witnesses who
testified in open court. The testimony of these witnesses is
set out in full in the Reporter's Transcript by J. ~f. Knight,
shorthand reporter, her~to attached and made a part hereof,
pages 1-87, inclusive. i
In addition to the for~going oral testimony the plaintiff introduced, and read to 1ih.e Court, the depositions of William
J. Guinan, Sarah Bra~ey, Mae L. Goodman, John J. Coyle,
Monroe Hannan, Will!*-m J. Welch, Alice Sessoms and
Thomas V. Burke; and !the defendant introduced in evidence,
and read to the Court, the deposition of Mae L. Goodman.
.All of these depositipns were taken in the State of New
York, and were duly certified by the officials before whom
they were taken. They[ have been identified by the endorsement thereon of the words ''Depositions in Guilfoil v. Hayes''
over the initials of the !Judge of the Court.
The plaintiff and the ~efendant, respectively, further introduced exhibits referredj to in the oral t~stimony. Each of
these exhibits has been fdentified by the endorsement thereon
of the words ''Exhibit ln Guilfoil v. Hays'' over the initials
of the J·udge of the Cdurt. Pursuant to the statute on the
subject, as well as by a~eement by the parties, it is directed
thaf these exhibits are I not to be .copied into th~ record by
the Clerk, but are to be sent by hun to the Clerk of the Supreme Court of Appeals of Virginia, as a part of the record,
I

-

I
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upon the presentation to the said Court by the plaintifi of
her petition for an appeal from the order of dismissal hereinafter referred to.
'
And the Court certifies that the foregoing oral testimony,
depositions, and exhibits, constitute all the evidence that "f~S
introduced, by either side, at the said hearing.
And thereupon the ·Court was of the opinion, and so held,
that the domicile of William R. Hayes 'vas, at the time of
his death, in the State of Virginia, and dismissed the plaintiff's bill; to which action of the Court the plaintiff then and
there duly excepted, and now tenders this, her Bill of Exception No. 1, which she prays may be signed, sealed and made
a part of the record, which is done accordingly, this 6th day
of October, 1936, within sixty days after the entry of ~he
said order of dismissal, and after due notice in writing had
been given the defendant of the time and place at which the
Court would be requested to sign and seal the same.
:
1

•

B. D. WHITE, (Seal)
Judge of the Circuit Court for Princess
Anne County.
page 18 } Virginia:
In the Cireuit Court of Princess Anne County.
Mary Hayes Guilfoil,

i

v.

I

Adelaide M. Grady Hayes, etc.

:

I

TESTIMONY.
Before: The Hon. B. D. White.
Princess Anne Courthouse, Virginia, August 4, 1936.
.

I

Present: Messrs. J. E. Heath and C. S. Roth for the plaintiff. Mr. W. L. Parker for the defendants.

.J. }.f. Knight,
Shorthand Reporter,
Norfolk, Virginia.
page 19 }

Mr. Heath: I have .just shown Mr. Parker an
order carrying out your Honor's ruling the other
day. It was to be reduced to the form of an order.
I
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Mr. Parker: Mr. Jeath, I take it the burden.is upon me
to set up the facts all~ged in my pleading, and that I have
the op~ning and closin!p.
1\ir. Heath: I thinkj the burden is upon me, the plaintiff,
to establish the domicile of the plaintiff. That is the sole
question before us thi~ morning.
Mr. Parker: That is satisfactorv to me.
The Court: I don't know what ti1e situation is.
Mr. Parker: The bhrden is on you to establish the domicile in New York?
I
.
Mr. Heath: Yes. ~
·
Mr. Parker: And the burden is on me to establish the
will. On this particular phase of the suit, I don't know just
how it would be.
i
The Court: I rule that the burden is on Mr. Heath to establish ' domicile.
Mr. Parker: Do you care to make an opening statement?
The Court: I wish fvou would because I am somewhat in
the dark about it all.
I

1. .

page 20

~

Note: Op~ning statements were thereupon made
by counsel £or the respective parties.

Mr. Parker: Mr. H~ath, if you will indulge me for a few
minutes, I would like ~o call Mr. Crockett out of order as he
has soin,e official dutyl' in connection with the election which
necessitates his going back to Virginia Beach. It will only
take about five minutes to examine him.
.-..
Mr. Heath: I have lno objection.

W. F. CROCKE·TT,
SWOI;"ll On behalf of re defendants, testified as follOWS:
By Mr. Parker:
Q. Mr. Crockett, plf'ase state your name, residence, and
business, please.
A. W,. F. Crockett, ~Virginia. Beach, Virginia, operator of
Bayne-Rowland Corpo ation at Virginia Beach.
Q. At one time I be:, ieve your wife was the owner of certain property in Cavalier Shores ; is that correct 1
A. Yes.
Q. Please examine tllis contract and deed and tell the Court
whether or not that isi the .property in question.
I

Mr. Heath: May I 1see 1t before he answers·t
Mr. Parker: Yes.
·

1

.

.
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r By the

Court:
Q. Is that the property in question, Mr. Crock-

ett?
A. Yes, sir.
By Mr. Parker:
.
r
Q. Who conducted the negotiations which resulted in the
sale of that property on behalf of Mrs. Crockett Y
A. I conducted the negotiations for the sale of that ·prop-

erty.
Note: The contract and deed in question were thereupon
marked "Exhibit l ", and "Exhibit 2".

By Mr. Parker:
Q. With whom were those negotiations had Y
A .. With Mr. Hayes, and Mr. Terry as agent for him.
Q. Did you have seyeral conferences with him relative to
this property?
A. I did.
Q. Over how long a period 'of time did those negotiations
last?
.A.. Somewhere between a year and 18 months.
Q. What was the result of the negotiations so far as the
price 'vas concerned? J?id you get the price which you originally aske-d'
· A. No.
· Q. Did you get considerably ~ess 7
A. Yes.
Q. After the contract for the sale of the .proppage 22 r erty had been entered into and ~xecuted by both
parties, did William R. Hayes .make any statements to you with respect to ·why he wanted the property and
what he intended to· do with it?
-A. He did.
Q. · What did. he say?
A. He told me he was aWfully glad he had finally acquired
the property, and that Mrs. Hayes had agreed to a home at
Virginia Beach and he was going to be awfully proud of his
home and would be· glad to liv:e in his own home at Virginia
Beach.
·
CROSS EXAMINLATION.
\

By Mr. ~eath:
.
Q. Do you purport to give us his exact language or the substance of his language 7
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A. The substance of it.
Q. As· you recall it 7
.A. Yes.:
Q. You don't pretend to give us his exact words Y
A. Not word for word, no, sir.
'

I

I

page·23}
PAUL HAYES GUILFOIL,
· sworn on behalf of the plaintiff, testified as follows:_
I
1

·

•

By Mr.: Heath:
Q. State your name, age, residence and occupation.
A. Paul Hayes Guilfail, 50 years, 28 North Crescent, :Maplewood; I am an attorn~y for an insurance company, having
an office in New York !City and Newark, N.J.
Q. You are a practitioner of the New York Barf
A. I am.
:
. Q. The plaintiff in tpis case is Mary Hayes Guilfoil. Tell
·
the Court what· relation you bear to her.
A. I am her son.
.Q. Did you know William R. Hayes during his lifetime T
A. I . did. He was tny uncle.
Q. Was he the brotlier of Mary Hayes Guilfoil, the plaintiff in this caseY
A. He was.
Q. Under the laws qf New York, if Mr. William R. Hayes
died d~miciled in that ~tate, New York State, and unmarried,
·
to whom would his es~ate have descended f
A. To his next of kirl, which would be my mother, his sister.
I

I

ll

By th~ Court:
. I
.
Q. To whomY
A. His next kin, w:qich would be my mother, his sister. I

~I;

I

.

page 24 ~ By Mr. Heath:
Q-. She ~ould have been his sole heir and dis-tributee, I understand 1you to sayf
- A. That is so.
Q. If the said Will~am R. Hayes had died intestate, but
marri~d, what share in his estate would your mother have
takenf
j
A. As I recall it, 54 per cent.
Q. Of the realty and personaltyf
A. I· think so.
I
Q. In what state d~es your mother reside now Y
A. In the State of ponnecticut.
1

1

I

/
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.__ Q. Has she always resided there Y
A. Yes.
·
.·. Q. An~ has been a citizen of that State thrf?ughout her life 7
A. Yes.
Q. What was the occupation of William R. Hayes throughout his lifetime as you knew him f
A. He was a priest in the Roman Catholic Church.
Q. Did he have any pastorate during the last 30 odd years Y
A. I don't recall the number, but for over 30 years he was
pastor of St. Mary's Church in Newburgh, New York.
Q. Was he pastor of that Church at the time of his death
in April, 19347
A. He· was.
Q. Of your own knowledge, where was William
page 25} R. Hayes domiciled and what was the state of his
domicile at the time of his death 7
A. The state of his domicile was the State of New York.
Q. And had been such, I understand you to say, . for 30
odd years prior to his death i
A. Yes.
CROSS EXAl\IINATION.

I

I

\

By Mr. Parker:
.
Q. Where was '\V'illiam R. Hayes born, Mr. Guilfoil 7
A. He was born in Unionville, Connecticut.
Q. When did he first become domiciled in N·ew York?
.l\.. I-Ie first became domiciled in New York after his ordination as priest. I don't recall just what year it was, but roughly
I would say 40 years or more ago.
Q. When was the last conversation you had with him?
A. The last time he was able to talk to me was in the summer of 1931.
·
Q. That is the last conversation you had with him t
A. That is correct.
Q. Did you have any correspondence with him f
A. No, I didn't.
Q. You don't know what plans he may have made with
reference to his domicile of. your own knowledge, do you 7
A. rot from anyi·hi·pg· that he, himself, told m."
page 26 } Q. He didn't tell you that he had been married
in 1932, did heY
A. No, he didn't.
Q. You say that he was actively connected with the Church
up to the time of his death 7
A. That is correct.
r
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. Q. What have you galt to say about this (handing paper to
witness)?
A. You ask me what I have got to say about this, Mr.
Parker?
Q. Yes. Have you ar·y explanation of that f
A. I have.
Q. What is your explanation t
A. I know from wh~t my uncle told me-I recall it in a
general way but I don it recall his exact words, but I recall
that back in 1921 he baa a dispute with the then archbishop,
Archbishop Hayes, a ~an of the same name. As I recall it,
the dispute had something to do with his location of his Parish. I am not sure aboht that, hut that is my recollection. I
recall he said he was going to resign and I assume that he
did, from the language of this letter, however, it was· apparently one of those ithings where people throw up their
jobs and still keep on "forking because, as we know, he never
did leave his Parish in Ne,vburg·h at any time, and he remained pastor thereof rtntil he died.
Q. He bought a private residence in Newburgh,
page 27 ~ did he?
:
A. He did.
Q. About the time of that?
A. No, a long time after this, ~Ir. Parker.
I

1

1

I

:Nir. Heath: I will ask your I-I on or to note the date of that.
:Nir. Parker: I will introduce this in evidence.
I

Note: The paper w~s thereupon marked "Exhibit 3".
,.-

By :Nir. Parker:
·Q. So you still think he was in active charge of the Parish
up to the time of his death?
·
A. I haven't any do~bt about it.
.
.
Q. How do you explain the fact that from September, 1932,
until the spring of 1933~ and from the early fall of 1933 until
the time of his death he continuously resided at Virginia
Beachf·
1

Mr. Heath: If your Honor pleases, that is a statement on
the part of counsel. Th~re has been no testimony that he was.
This gentleman can't explain something unless he knows something aoout it. I think it should be asked if he kn.ew. · ..
lVIr. Parker: I will reframe the question.
I
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By lVIr. Parker:
Q. Did you know that from September, 1932, -t1ntil April
or May .of 1933, and from October of 1933 until April of 1934,
when he died, that he was residing continuously at Virginia
BeachY
page 28 } A. I knew it from hearsay only.
Mr. Heath: I object to the answer if he knew it only from
hearsay. That is not of his own knowledge. I ask to have
that answer stricken out.
The Court: I presun1e they want it in the record. anyway.
Mr. Parker: I have no further questions.
·
Mr. Heath: Will your Honor permit us to have a conference for about two or three minutes Y
The ·Court: Yes.
Note: The plaintiff thereupon rested its

cas~.

JAMES B. DEY, JR.,
sworn on behalf of the defendants, testified as follows:

\

By Mr. Parker:
Q. Your name is James B. Dey, Jr. Y
A. Yes. ·
Q. What is your business, Mr. Dey Y
A. Banker.
Q. With what bank are you connected Y
A. National Bank of Commerce of Norfolk, Virpage 29 } ginia.
Q. In what capacity?
A. Senior vice-president.
Q. You reside in Norfolk, do you 7
A. Yes.
Q. I hand you what purports to be a note signed by William R. Hayes, dated March 26, 1934, payable on demand,
for the principal sum of $1,500.00, and ask you if you recall
the circumstances in connection with that loan 7
A. I do. The note is drawn in my handwriting.
Q. To whom was the loan made Y
A. Mr. William R. Haye~.
Q. Did you have a discussion with him at that time Y
A. I did, and prior thereto.
Q. Did he tell you 'vhat he wanted the money for!
A. He did.
Q. What did he say he wanted the money forY
A. For the purpose of building a home at Virginia Beach.

~
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Q. Did he discuss w~th you his plans with respect to his
hQme in the future Y I
A.
did prior to the maki.ug of this note, on his first visit
to me. ,
I
Q. What did he say 't that time f
.

He

The qourt : Can you locate this date prior to this 1
I

By Mr. Parker:
;
Q. About when was that Y
A. I woulcl say his first visit was from 30 to 90
page 30 ~ days prior to the making of this note.
Bv the Court :
\
.,Q. What is the date bf the note¥
A. March 26, 1934. I
By Mr. Parker:
\
Q. Wliat did he say at that time?
A. He introduced himself to me as a stranger, saying that
he was customer of opr Virginia Beach office and that he
was building a home at Virginia Beach and might need a loan
for that, purpose. E;e.ithen told me the securities he had
available to deposit witli us for any money he borrowed fron1
us, and that was about the gist of the conversation.

a

wi~ness

is with you.
Mr. Parker: The
Mr. Heath: No questions.
·
Mr. Parker: I introduce this note in evidence as ''Ex-~
hibit 4".
~
/

I

J. !A. COLEMAN,
· sworn on behalf of the defendants, testified as follows :
By Mr. ,Parker:
Q. You are Mr. J. E .•~ Coleman and you reside in the City
, of NorfolkY
page 31 ~ A. Yes, sir.
Q. What is your occupation, Mr. Coleman 1
A. Manager of the safe deposit department, National Bank
of Commerce.
Q. In that capacity di(l you ever come in contact with. the
late William R. Hayes f I
.
A. Yes, sir.
Q. About when was ~he first time that you became acquainted with him, as well as you can recall1
A. The latter part ol October, 1933.
I

1

1

.

I
'

I
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Q. 19337
A. Yes.
Q. At that time did he have a safe deposit box in the National Bank of Commerce?
A. No. He arranged for one at that time.
Q. He arranged for one at that time 7
A. Yes.
Q. Do you happen to know where his securities had been
kept prior to that time 7
A. He told me he had ordered all of his securities sent
to Norfolk from Newburgh, New York.
Q. From the bank there Y
.
A. From the bank there and that he intended to make Virginia Beach his home.
By Mr. Heath:
page 32

~

Q. That he intended to make Virginia Beach his
home.?
A. That he intended to make Virginia Beach his

home.
Bv Mr. Parker:
. Q. Did you have subsequent conversations with him from
.
time to time f
A. Several times he came there and looked over his papers.
Q. Did he express 'himself on the subject of his home at ·
any subsequent time to you?
A. He told me shortly after he arrived that he was building .
a home at Virginia Beach.
Q. Do you have with you the contract for the safe deposit
boxY
A. Yes.
Q. Let me have it, if you will.
A. All right.

Mr. Parker: If your Honor pleases, J\fr. Coleman has with
him a copy of this which I would like to be allowed to substitute for the original.
·
By the Court:
Q. Have you compared it, Mr. Coleman?
A. Yes, sir.
Note:· The paper in question was thereupon marked ''Exllibit 5".

I

Supreme. Cburt of Appeals of ·Virginia.

42

ORO+ EXAMINATION.
page 33

~

.

By Mr. Heath:

·
. ·
Q. You knew this gentleman as ~lr. William R.
Hayes?
;
A.. Yes, sir.
]
.
.
.
Q. You know the clerical garb of a Roman Catholic Priest,
do you ;not?
I
.
A. Yes.
Q. Did he have on the garb of a Roman Catholic priest?
A. No, sir.
Q. Dressed as an ordinary citizen?
A. Yes.
1
,

•

I

ARTHUR CONRAD,
sworn on behalf of the defendants, testified as follows:

By Mr. Parker:
Q. You reside in the City of Norfolk Y
A. Yes, sir.
1
Q. What is your business Y
A.. General contractor.
Q. Did ·y.ou ever hav, any business relations with one William R. :Hayes Y
A. Yes, sir.
·
Q. When did you first come in contact with him Y
A. It has been a littl~ over two years ago.
Q. In what connection?
A. vVith reference to building a house for
pag·e 34: }- him.
!

.

.

1

By the Court:
Q. Where?
.A. Virginia Beach.
By Mr. Parker:
· Q. Did you have a nulober of conferences with him in that
connection?
A. Ye~; I think three or four.
I

By the Court: ·
Q. Did you build the house, Mr. ConraaY
A. Yes, sir.
j

·
·

·
·

By Mr. farker:
,
Q. I hand you ·what purports to be a contract, attached to
which is a copy of the $pecifications and a letter from you.
1
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The contract is signed William R. Hayes, owner, Adelaide
M. Hayes, and Conrad Brothers Incorporated, by Arthur
Conrad, president.
A. That is ·right.
Q. Is that the contract which was entered intQ between you
~1nd ~fr. Hayes 7
A. Yes.
Mr. Heath: Mav I see itT I am sure it is all right, but I
'vould like to look" at it.
Mr. Parker: I beg your pardon.
By Mr. Parker:
Q. Do you identify that as the contract entered
into between you and William R. Hayes 7
A. Yes, sir. This is the bid.
Q. The letter of March 30th, 1934, is the bid Y
A. Yes, sir, and these are the specifications.
.
Q. And that is the contract .which refers to the specifications?
A. Yes.
Q. Who prepared the plans and specifications for that
house?
A. I understand lVIr. Terry did.

page 35

~fr.

~

Parker: I introduce those in evidence.

Note : The papers were t~ereupon marked ''Exhibit 6,''
"Exhibit .7," and ''Exhibit 8."

By ~fr. Parker:
_ .
.
Q. That is W. H. Terry, Virginia Beach?
A. Yes, W. H. Terry, Jr.
Q. What w.as the .character of that house, what was known
as a summer cottage, or some other type of residence! .
. .A. No, sir; what we call an all-year-around house.
Q. In your conversations with William R. Hayes, did he
ever have any discussion with you regarding his intention in
connection 'vith that house?
A. When we made the estimate he thought it was going, up
a little too high for him, so I suggested to him that certain
changes could be made to lower the price. H~ considered
those changes and I asked him if he would conpage 36 ~ sider them, the building of the house with cheaper
material; for instance, using copper instead of
galvanized iron, or probably leaving the heating plant out,
if he just wanted to have a summer cottage.

I
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1

Q. What did he say about that Y
~e told me he w~s building this house for his home,
to live th:ere and not rep.t out, and he wanted it to be an allyear-around house for his o'vn home.
·
Q. And wanted the bbst he could get Y
A. I beg your pardoh?
.Q. He wanted the ber~ t of everything?
A. Yes.
Q. In! connection with the house?
A. Yes.
Q. In your discussion$ with him did he display any familiarity with the technicalities of construction'
.A. Yes. He told m~ that he had built some kind of a
Church or Sunday SchJol up in New York State and how he
used to watch the conctete man, that if he got to not using
proper materials he wohld make him take it out, and watched
the bricklayers and carlpenters especially on the job, and he
seemed to know right htuch about construction for an ordinary layman.
Q. Did he speak intelligently, or not of construction problems¥
.A. Y~s, sir.

_A·

I

1

I

page 37

-=--

~

CROSS EXAMINATION.

By Mr .. Heath:
I
Q. Tell the Court hor large a house this was.
A. You mean in square feet 7
Q. No; how many rJoms diq it have?
A. D~wnstairs it had a living room, center hall, a downstairs lavatory, dining room, breakfast room, kitchen, furnace
room and garage. Upstairs we had four bedrooms, two
baths, two maid's roo~s, one maid's bath, an unfinished attic,
and double garage.
Q.· How many room~ could be put in the attic?
A: Unless you pro'iided some dormers, it is storage, I
would say. It would be too hot .
. · Q. Four bedrooms f !
A. Four bedrooms ~~nd two maid's rooms.
Q..Two maid's roo,s Y
A. Yes.
Q. There were six bedrooms upstairs t
A. Yes, sir.
'
1
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C. L. FI·SHER,
sworn on behalf of the defendants, testified as follows:
By Mr. Parker:
.
Q. Where do you live, Mr. 1Fisherf
page 38 ~ A. Virginia Beach.
Q. What is your occupation 7
A. Manager of the branch of the Bank of Commerce.
Q. Do the records of the Virginia Beach branch of the
National Bank of Commerce show a bank account with William R. Hayes?
A. Yes.
·Q. Have you those original books of entry7
A. Yes, sir.
Q. Is this the original?
•'
A. This is the first account opened.
Q. This is the original!
A. Yes, sir.
Q. And this is a copy of it 7
·A. Yes.
Q. And these are both originals 7
A. That is a continuation.
Yr. Parker: I want to introduce those, or copies of them.

Note : The papers in question, ledger sheets, were thereupon marked "Exl1ibit 9, '' and "Exhibit 10."
By Mr. Parker:
Q. I hand you first power of attorney in which there is
·
filled in William R. I-Iayes of Virginia ·Beach, in
page 39 ~ which he appoints Adelaide 1\L Hayes of Virginia
Beach as his attorney, authorizing her to draw
checks, etc., signed William R. Hayes, and ask you if you
are familiar with his signature 1
A. Yes, sir, I am.
Q. Is that his signature'
A. ·Yes.
0,. Is that writing in his handwriting?
A. Yes.
The Court: All except the printed part.
Bv Mr. Parker:
··o. That is number 1, and number 2 is "To draw checks
a~ainst my account in the Virginia. Beach office, National
Bank of Commerce of Norfolk," which is in his own hand-
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writing, and further dJwn, "By me or my legal representatives, Virginia Beach pffice National Bank of Commerce."
The rest is in his handwriting?
A. And this down Here was written by the witness, the
other handwriting.
Q. That is written by Mr. Parker who has _since died f
A.. Yes, sir.
I

j

Note: The paper, iPOWer of attorney, was thereupon
marked ''E.xhibit 10-AL''

By Mr. Parker:
Q. Your records shQw that the blanks were, with certain
exceptions, nlled in in his own handwriting. I
page 40 ~ hand you what purports to be the ledger account
of .Willian1 · Hayes and ask you when that account was opened'
.
A .• The account was originally opened October 21, 1932.
Q. For how long was it active?
A. It was active frbm October 21, 1932, until April 26,
1933.
i
Q. When did this resume activity?
A. On Octoher 12, ~933.
Q. For how long did lit continue?
A. Until May 29, 1934.
Q. He died on April 27, 1934. What was the balance to
that ac~ount at that tilne?
A. .&pril 27th?
Q. Yes.
A. $1,887.08.
Q. To his credit?
A. Yes, in 1934. 1
·Q. Have you copies 1of thatf
A. ·Of this ·sheet, ye s.
I

h·

--

By the Court:
Q. Who were those' funds transferred from; what bank
did they come from?
A. I don't know.
1

By Mr. Parker:
Q. Was it currency f
A. I, could not tell xl·ou.

.

By the Court :
.·
Q. Witho t looking .at the deposit sl~p~ 1 .
page 41 ~ A. That fs the only way I could tell.
!
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E. V. GRESHAM,
sworn on behalf of the defendants, testified as follows :
By Mr. Parker:
Q. Your name is E. V. Gresham and you are Trial Justice
of Princess Aline County; is that correct 7
A. Yes, sir.
Q. Did you ever make the acquaintance of one William R.
Hayes who lived at Virginia Beach at one time?
A. I did, yes.
By the Court:
Q. You live at Virginia Beach'
A. ·Yes, I live at Virginia Beach.
By Mr. Parker:
Q. Was that interview or acquaintance had i~ y~ur official
·
capacity as Justice?
A. It was.
Q. Would you state what happened, what was .said, and
what gave rise to it?
·
A. Mr. Hayes came to see. me. in regard tQ some accident
he had with Mr. Haycox, his car, and he discussed the accident, as to who was at fault, and he said he really
page 42 ~ didn't think he :was at fauJt but that living at Virginia B~ach and . being a new resident there he
didn't want to have any trouble with the residents and the
people down there and he had rather pay it than. to go in
court.
Q. Did he say something abouf keeping on good. terms with
his neighbors? .
.
. .
.
A. Yes, that he didn't want to have any troubJ~ with hi~
neighbors.
··
Q. He g·ave you to understand- ·
Mr. Heath: I object to that, what he gave him to understand. He can state what he said, but not what he gave him
to und~rstand.
·
A. He said he wa.s m~king that his residence.
By Mr. Parker:
Q. Making that his residence t
A. Ma~ng that his residence and didn't want to be out
·.
with the people down there.
.
.

48.
I
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EXAMINATION.

By Mr. Heath:
Q. Where was he living at that time, Mr. Gresham, do you
r~all'
A. No, I don't lmow Jhere he was living. ·I presume out
in Cavalier Shores.
· ··
Q. Did you ever see the house he built!
page 43 ~ A. Yes.
Q. Was hejliving in itY
A. I don't know whether he was at that time, or not.
I

I

·

By- Mr. Parker:
Q. It was not completed until after he died Y
A. The ho~se is not very far from the Cavalier Hotel, just
on the opposite side across towards the ocean.
.

I

By Mr. Heath:
I
Q. You didn't·know that he was a Catholic PriestY
l;... N·o, sir.
Q. H~ didn't tell you soY
A. No.
· Q. BU:t wore citizen's clothes f
.A. Yes, sir.
.
W. H. TERRY, JR.,
sworp on behalf of t~ defendants, testified as follows:

·

By Mr. Parker:
Q; Your name is W. . Terry, Jr., I believe¥
A. That is correct.
Q. You live at Virginia Beach, and what is your occupation, Mr. Terry?
A. Real Estate and ibsurance.
Q. Did yon know the late William R. Hayesf
page 44 } A. Very W:eii.
Q. When oid you first beeome acquainted with
himY
A. I think it 'vas about September, 1932, when he first
came to Virginia Beach. ·
Q. In what connectioh did you make his acquaintance Y
A. I think he was stdpping then at the Cavalier Hotel and
he told the people there that he wanted to rent a cottage at
Virginia Beach and they called me and I went up to the hotel
and was introduced to ;him, and subsequently rented him a
cottage in Cavalier >Shores.
I

I

I
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Q. That was from the latter part of 1932 until when, Mr.
Terryf
A. I can't be absolutely sure, but I think it was May 1st,
1933.
Q. Did you subsequently rent him a second cottage Y
A. The following fall, yes, when he returned to Virginia
Beach.
Q. When was that, in October?
A. Yes, I think it was. He had picked out the cottage before he left.
Q. And he came to you to negotiate the rental of it when
he returned~
A. That is correct. I had some correspondence with him
during the summer while he 'vas away with regard to it.
Q. Did you have frequent occasions to see him from 1932
until approximately the spring of 1934 Y
page 45 ~ A. Yes, quite frequently. I would see him on
an average of certainly once every two weeks and
sometimes oftener.
The Court: During what period is this you are talking
about?

By ~Ir. Parker:
Q. From the fall of 1932 until the spring of 1934 Y
A. I think that is correct.
Q. Do you recall his expressing himself at any time during that period witl1 reference to making· Virginia Beach his
homeY
A. Yes, a number of times. We talked more about that
the second tim.e he "ras tl1ere than the first.
Q. What did he say at that time; that was in the fall of
1933? .
A. Well, he said that the beach had done him a great deal
of good, that he had previously had some sickness and he
in1proved so much at the' beach that he wanted to make it
l1is home, and he discussed with me the question of lots and
what they cost, and so forth, and he said he would like to
buy a lot. He didn't at that time. He stated that his reason for that was that he could not get Mrs. Hayes to consent
to stay here, but finally I think he was so anxious she saidMr. Heath: Don't say what she said.
A. (Continuing) Very well. He told me that Mrs. Hayes
had finallv consented to stav at the beach and that
page 46 ~ he wanted to get a lot and., build a house.

so
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By Mr. Parker:
I
Q. Were you instr~ental in negotiating the purcha~e of
i
the lot?
A. Yes. The lot he ~alked about finally was owned by Mr.
"\V. R. Crockett or his wife, and I negotiated with Mr. Crockett
• for that lot over a pe~iod of a year, I imagine, and finally
1\tlrs. Hayes consented alnd 1\tir. :Crockett dropped the price and
he bought.
•
Q. When the lot was bought, what 'vas done with reference
to plans for the hous11
A. They were being discussed. As soon as the lot was
purchased those plans were started.
Q. Who prepared t e plans 1
A. I .did.
Q. Did William R. Hayes give you any idea of the character
of the home he wanted, or did he express himself in that connection?
A. Yes, he did. The :f,louse cost well over-about $11,000.00,
my recollection is, and it was probably as nice a house as
any there in that section. As Mr. Conrad stated, he thought
the cost was running tpo high and he discussed reducing it
by making some chang~s, but after he considered them he
said, ''No. I am going ito build this for myself and I want the
very best and I think i~ is very unwise for me to cut the cost,
but if I 1va~ building it for sale or rent it would
page 47 ~ probably bejdifferent."
.
I

j

Mr. Parker: The w~tness is with yon, Mr. Heath.
Mr. Heath: You may stand aside, sir.
I

~

g-. W. ST~GG,

sworn on behalf of ~he defendants, testified as .follows :
By Mr. Parker:
Q·. You live at Virginia Beach, I believe?
A. ·Yes.
[
Q. And how long haye yon lived there?
.A. Five years or a httle more.
Q. Were you acquai~ted with the late William R. Hayes f
A. I was.
I.
Q. Wben did yon :firsrt become acquainted with him and under what circumstance~?
A. In the fall of 1933. It seemed that Mr. Haves had a
habit every morning 0~ walking out on the golf course, what
is known as Avenue G, and I have some acreage back up
there and I was cutting some wood.
Q. Cutting 'vood f
·
1

.

.

.

Mary Hayes Guilfoil, v. Adelaide M. Grady Hayes.

:51

A. Yes, and he passed by and stopped and we would talk
about things and conditions and he would go on back, and he
'vould ask me a· great many questions about the beach, how
long I had lived there and what I thought about
page 48 ~ it, and during the conversation I said, ''This is
wher·e I hope some day to build a permanent
home,'' and he wanted to know why I liked it instead of on the
'~at~rfront and I said, ''·FO~' an all-year-around ho~e I prefer It back here,'' and he said he thought he would hke it on
the water, and I said, "Some people like it back here and
some on the water." We walked around to the hotel. I
met him there walking for six weeks or more each morning.
~ Q. That was in the fall of 19·33?
A. That was in the fall of 1933, and I saw him during the
winter several times, and after I saw him a good many times
he told me he had been here before and liked it and expected
to build there, and he had· his eye on a certain lot that ,he
wished to buy but he thought that if he waited a little while
he would get it cheaper, and then later on he said that Mrs.
Hayes had consented to buy a lot over there at .the beach
but he could not decide where to buy the lot. That was along
towards the 'vinter.
Q. Did he express himself on any occasions as to his future
plans with reference to where he would make his home or
what he intended to do f · ·
A. He said he expected to make that his permanent home.
Q. Virginia Beach his permanent homeY
A. Yes.
Q. How long did your acquaintance with him last?
A. From the fall of 1933 until the first of April,
page 49 }- 1934, when he went away.
Q. Approximately, as well as you can recall,
how often did you see him during that time Y
A. Mter Christmas I saw Mr. Hayes two or three times
a week. I used to go up to the house.
Q. Did he ever discuss with you his and Mrs. Hayes' ideas
with respect to making· Virginia Beach their homeY Did he
ever discuss 1\irs. Hayes' desires in that connection Y
A. Only that she w·asn't in favor of the lot, I would say.
It seems that she \vanted a lot on the waterfront up near
Ubermeer, and Mr. Hayes preferred this other lot near the
hotel where he. did build.
Q. When the plans for the house had been completed, did
you have any discussion with him relative to the plans?
A. How do you mean Y
Q. What?
A. How do you mean Y
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Q. I mean did you g? over the plans with him Y
A. Yes. :ije showed jme the plans and asked me what I
thought of them and discussed them that way. One thing
I remember in particul~r was the chimney was on the out·side and I suggested pptting it on the opposite side of the
living room, and a few things of that kind.
Q. Did he ever discuss with you certain real estate which
he had owned at one time in Newburgh?
A. Duringj the discussion of the plans of his
page 50 } house he sa1~ that he had a g.ood deal of experi. : ence in buil ing and that he had recently, within
a year or so previously~ had improvements made to his home
in Newburgh into apartments and that he had had right much
experience with carpent,ers and bricklayers.
Q~ Did he discuss wi!fh you certain furniture which he had
in the State of Ne"\v Yqrk, household furniture?
A. Nothing except that he had more than enough to furnish
the house that he was gping to build and what he would bring
down, and thing·s like that.
Q. Did he ever mak4any request of you with reference to
a place !to live at Vir nia Beach after May 1st, 1934t
A. He did.
Q. When did he ma'Ke that request and what was said at
that timeT
A. It was the day b4.fore the morning he left.
Q. Left for New Yonk?
A. Yes. They were lgoing up then to bring the furniture
back. The house they [were in they had given up the 1st of
May. It was the Stickney cottage and Admiral Stickney
thought they would stB!Y until the first part of 1\IIay, and Mr.
Hayes asked me if I cduld look around for a place that they
would be comfortable ~ntil the first of July, until the house
was finished and I told him I would do 'vhat I could, and mentioned two or three funHshed apartments and he said, ''Those
are right hi~h. Look around and see if you can't
page 51 ~ get a small .l~partment for us temporarily.'' He
said, ''The garage will be finished before the house
is and I can put the furniture in that garage.''
I

i

I

I

By the .Court:
i
Q. Was the furnitur~ brought down f
A. The furniture was brought down but he had passed
away. The furniture '~as brought down later.
I

By Mr.. Parker:
Q. H.e died before the house had been completed Y
A. Yes.
1

1

I

•
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Mr. Parker: The witness is with vou.
..
Mr. Heath: Stand aside, sir.
Mr. Parker: Call :1\tiiss Grady. If your Honor pleases, .Mr.
Heath, as I understand it, pursuant to an agreement with me
will introduce certain other evidence.
Mr. Heath: Yes.
·
lVIr. Parker: I would prefer to call this witness on rebuttal
if :1\{r. Heath is going to introduce additional testimony.
Mr. Heath: If you think this will be in rebuttal of the
plaintiff's rebuttal, all right.
page 52 } The Court: All right. Stand aside, Miss
Gra~y.

ADELAIDE GRADY HAYES,
the defendant, being :first duly sworn, testified as follows:
By Mr. Parker:
Q. Your name is Adelaide M. Grady Hayes and you are
the defendant in this case, are you not Y
A. Yes.
Q. Where were you born, Mrs. Hayes~
A. New York City.
Q. What was your maiden name'
A. Adelaide M. Grady.
.
Q. Where do you live now?
A. At Virginia Beach in the home that Mr. Hayes built
for us.
·
By the Court :
Q. At Virginia Beach?
A. At Virginia Beach, yes.
J\IIr. Heath: I don't want to retard the examination of this
'vitness but the statement ''that Mr. Hayes built for us,'' I
want to object to and save the point on the ground that it is
not proper.
page 53"} The Witness: It is true, your Honor, though.

By Nir. Parker:
Q. N o,v, Mrs. Hayes, how long had you known William R.
Hayes'
A. Very well since 1900.
Q. Since 1900Y
A.. And slightly before that.
0. Did you have occasion to nurse him during any illness
l1e had!
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A. Through several !illnesses.

Q. When was the :fir~t one?
A. In 1931. On ~£ayl 5th, 1931, he had the biggest operation of all and he had liad many. On May 5th, 1931, he had
the ~iggest operation ~f several that he had had and wa..c:;

three and one-half hours on the operating table for neucrosis
of the bone. I nursed him through that and I ·asked him if
he 'vanted his people n0ti:fied and he said no.

Mr. Heath: That hakn 't anything to do with this case.
The ·Court: No.
I

By J\!Ir. Parker:
.
Q. Mrs. Hayes, let's ·confine ourselves to this question.
A. I nursed him for that long, terrible operation.
Q. May 5th, 1931?
A. Yes.
Q. When 'vas the ne~t occasion?
A. Ife bad a frightful attack of eczema, a most
page 54 ~ severe case. The poison from the operation, I
suppose, had! gone through his system and he had
broken out in frightful eruptions, and some of his kin wanted
to know if it 'vas safe to see him and I advisedI

Mr. Heath: I object to that.
I

By Mr. Parker:
I
·
· Q. Just confine your~elf to answering the questions. That
was when, 'vhen you nursed him for the eczema 1
A. It was in the lattJr part of 1931.
Q. When was the ne~t occasion 1
.A. 1932. He was ta~en sick in Ne'v York and the doctor
ordered him to the bosJPital for heart treatments. He stayed
in the hospital in New [york about ten days. After the ten
days he came out and the doctor said, ''You should have
stayed longer. You still need attention.'' Mr. Hayes said
to me, "Will you come l)ack to Ne,vburgh and help me?" And
I said, "I will." I we:ht back to Newburgh ·and nursed him
about two weeks and h~ seemed to have recovered and then I
was c3:lled to New Yor;k and he said, ''Will you come back
as soon as yon canT" 1\.nd I said, "I will.'' I stayed away
three days and when I went back to Ne'vburgh he was frightfully sick and he got w.orse each day until~ . .
Q. How long did thaf last him, J\!Irs. Hayes f
_
A. r_pwo and .one-h~If months .. He.got worse each day until
he was operated on 1n the hospital 111 ·Newburgh.
Q. When was he operated on?
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A. Sometime in the latter part of May or- the
early part of June.

Q. In 1932Y
A. 1932. After tha.t operation he improved rapidly.
Q. Had you discussed with him previous to· that time, and

he with you, the subject of marriage between you?
A. Yes, over a period of years, and we definitely decided
in September, 1932, that we ·would come .down here and be
married in Norfolk. Mr. Hayes left Newburgh and came to
1ny sister's home in New York City where he stayed two
weeks, and we came do,vn here, and when we reached here
we learned the marriage could only be had by a religious
ceremony, which we didn't want, and were told if we went
to North Carolina 've could h.ave a civil cer~mony, and we
went there and were married on September 12, 1932. During
that p_eriod-shall I continue Y
·
Q. Mrs. Hayes, just confine yourself to this question. I
hand you what purports to be a duly authenticated certificate of marriage, wl1ich seems to have been entered into on
the 12th day of September, 1932, in_ Pasquotank Countyl
State of North Carolina, between William Richard Hayes
and Adelaide l\L Grady, and ask you if that is the record of
your marriage to William R·. Hayes?
A. Yes, sir.. ·
-Mr. Parker: I introduce that in evidence as ''Exhibit 11.'"
By ~{r. Parker.:
·· Q. Follo"\\ing the marriage where did you go?
A. Immediately came back to Virginia Beach and stayed
at the hotel thinking we would get a cottage to rent in the
fall.
Q. Subsequently did you rent a cottage Y .
A. Yes, rented ·a cottage in Cavalier Shores from September, 1932, until May of 1933.
Q. What happened in M;ay, 1933?
A. In May, 1933, we went back to New York.· Mr. Hayes
went back to his Newburg·h house and started renovating it
into apartments to be occupied by several families. He tried
his best to sell it, and failing in that he converted it into
apartments so he could g·et reve11~e. He moved out all of
his furniture and gave everything, his personal effects away
to different people, and moved his furniture down to New
York City ~nd· stored it there, telling the people he was go.
ing to Virginia Beach. .
Q. Did he make any arrangements with the sto~age people
for transferring his furniture to Virginia Y

page 56
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No, he didn't. H~ passed away before.

Q. Did he have any agreement with them1

A. He had an agreement with them to pay them $10.00Q. What was the agreement?

· A. That the furnitur~ was to come down here to his home
that he was lthen building at Virginia Beach, to
page 57 } be placed in bis home here.
Q. Did he bver express himself or discuss with
you following the martiage the question as to where you
would make your homeY
1

~r.

Heath: I objectj'. to that, if your Honor pleases. ·No
communication from the husband to the wife is admissible
testimony. No statement made in the privacy of the marriage
can be divulged by eitHer party. I have authority for it if
your Honor wants to s~e it.
Mr. P,arker: I think~ on the question of their domicileYr. Heath: No que~tion whatsoever can come in here
about tliat.
Mr. Parker: I will bring out that the statements were made
in her presence and th~ presence of others. I would like to
see the authority.
i
Mr. Heath: I have it right here.
Mr. Parker: I thinkJ in any event, these questions are not
before a jury and they can be admitted subject to being
]
·
threshed out later.
The Court: I suppo~e he wants to get it in the record anyway in the event of anr appeal.
Mr. Heath: May .I rave the Code, if your Honor pleases¥
.
.
Section 6212 ·reads as · ollows :
I

.
I

.

''Communications between husband and wife.-·
page 58 } Neither husband nor wife shall, without the con. .
. sent of the other, be examined in any case as to
any communication privfately made by one to the other while
married, nor shall ei her be permitted, without such consent, to reveal in testimbny after the marriage relation ceases
any such qommunicatio¥ made 'vhile the marriage subsisted.''
1

!

.

Mr. Heath: If your Honor pleases, that statute ·came up
for construction in the ~ase of Wilkes v. Wilkes. I read from
commentator's note orl this section:
.
1

"Under the provisiJs of iliis seetion, neither husband nor
wife can without the consent of the other be examined in any
case as to any communication made by the one to the .other
while married, nor can !such communication be revealed, with-

1
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out such consent, after the marriage relation ceases. The
statute is founded on public policy and applies to ''any communication'' between them, of any nature, whether confidential or not, and it is immaterial by whom or for what purpose the husband or wife may be called as a witness, or
whether for or against each other."
Mr. Heath: That case arose under the statute, the case
of Wilkes v. Wilkes, and says the commentator:
''But note the effect of the insertion, in this section by the
revisors of 1919, of the word "privately," which seems to
make statutory the holding in Pilcher v. Pilcher, where it is
· stated that communications between husband and wife made
in the presence of third persons are in no just sense either
confidential or privileg·ed. ',

I

I
I

I.

I could not object to any communication made by Father
Hayes to his wife in the presence of third persons provided
that such third persons could be present to testify, but we do
object under this statute to the ·divulging of any
page 59~ communication whatever which passed between
Father Hayes and the witness succeeding the date
of this marriage ceremony.
Mr. Parker: I will confine my questions to those communications that were made in the presence of others.
M:r. Heath: I submit those others should be brought forward if the witness can state that others were present, or the
purpose of the statute is defeated. If it is only necessary
to say that John E. Smith or Brown were present, it will
always be said. The object of the statute is to protect every
communication as to which it -could not be shown by testimony other than that of the witness that it was made not
privately but publicly, that there was no secrecy about it.
Everything_ that passes between husband and wife is supposed to be confidential unless some third party present
1·ears it.
The Court: You can introduce it, but I sustain the objection unless the statements were made in the presence of other
· people.

By Mr. Parker:
Q. Did William R. Hayes ever, during his lifetime, dis-cuss in the presence of others and in your presence his desire to make Virginia Beach his home?
page· 60 ~ A. Wl1y, he did. It was the sole subject of his
conversation down here to everyone he would

r
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meet,
much his hralth had been improved.
was a
different man and any~ody would not i·ecognize him, he was
so much better. He said the oysters, the climate and everything here suited him.
Q~ \Vho were those Ipresent"?
A. Real estate agents and everyone that would come to the
house, any visitors that we would have, my sister and everybody. ,It was the theme of his conversation, "I want to
stay here,'' and he 'vquld say, ''I am like a ship adrift; I
want to be anchored. 'I want myself a home ; I want to live
here.'' , He had been h'ere about 25 or 28 years ago and was
taken with a severe a~tack of rheu1natism and he improved
quickly.
I

,!

Mr:

By
Heath:
I
Q. Do you know th~t of your own knowledge or are you
telling 'vhat somebodYil told you 1
A. He stated it.
Q. Were you there when he was there 28 years ago i
A. Uon 't you think I could tell some thingsQ. Hearsay testimo~y isn't proper.
A. Mr. Heath, how clan we talk unless we say so and so
happenedi
Q. But that is improper.
A. 4hat is because rou don't want me to say it.

page 61 ~ ·By ~Ir. Parker:
,·
Q. You say on numerous occasions he made the
statement in the prese:bce of others f
A. Yes.
I
.
Q. That he wanted to make Virginia Beach his home f
A. Yes.
I
·
Q. Did you in his presence and in the presence of others
state tP,at you had not fully decided whether you would do
so, or not?
A. Yes. I had not fully decided until the earlv winter of
1933 ap.d when I gavq my consent Mr. Hayes quicldy went
to the phone and calle<;l up the agents and said to go through
with the sale for the lot. Things went on swimmingly, and
we went up to New Y 9rk for the last fatal operation, and the
real estate agent, befo1;'"e we left the next day, said the ground
for the home had been broken.
Q. What' was your purpose in going to New York?
A. Mr. Hayes went [up there because he wanted to see his
doctor, and the doctor[ told him the operation would be very
Rimple~ just like paring your fingernails, but it happened to
I
be the fatal one.
I

I
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Q. He suffered from a disease ·known as hemophilia!

A. Yes.
Q. That is a disease in which the blood fails to coagulate f
A. One bleeds.
Q. Did he die from that!
page 62 ~ A. Yes. I had been begging the doctor to give
him transfusions to prevent it, and on other operations I begg-ed for them, and the doctor said he. didn't know
he was a bleeder. That is the time I could not get the surgeon
to give them, and if he had I would have William R. Hayes
here today. The doctor ~aid he had fifteen or twenty more
years to live, that he was in such splendid condition.
Q. After 1932, his illness of 1932, to your knowledge did he
have any active connection. with church duties?
A. He did not.
Q. Wher-e did he spend most of the time since then f
A. Since 1932?
'
Q. Since the fall of 1932? .
A. Why, down here at Virgi~ia Beach.

Mr. Parker: I 'vant to introd~ce. this book in ·evidence,
Mr. Heath.
· ·
By Mr. Parker:
Q. I hand you an account book, and I want to introduce
the page which is headed '' . A.ccou11t~ '' Can you r-ead that Y
A. ''Account Joseph Farrar, painter, money advanced,
,June 3rd, 1933."
Q. I want to introduce the second page from that which
is headed "House repairs." Will you r~ad that?··
A·. "House r-epairs, total $2,748.27. ".
Q. In whose handwriting is that T
A. That is in William.R. Hayes'.
page 63 ~ Q. What was that account for?.
A. Repairs that were incurred in turning his
residence at 272 Libert.y . Street into an apartment house.
Note : The pag·es from the book heretofore referred to were
thereupon marked ''Exhibit 12,'' and ''Exhibit 13. ''
By Mr. Parker:
Q. I hand you what purports to be a lease dated September 19, 1933, which purports to be a lease to Robe:d .Pittom,
purportil;tg to lease property at 272 Liberty Street in the
City of Newburgh for a period of five years, and ask you
if that is the sig'llature of William R. Hayes which is appended to the lease?
··
A. Yes, sir.

I
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Mr. Parker: I intro~uce that in evidence.'

No~:

The paper

Jas

thereupon marked "Exhibit 14."

!

By Mr. Parker:
Q. Now, you duly q-'rali:fied as executrix of the estate of
Willi~~ R. Hayes, did wou not¥
A. "Y;es, sir.
!
Q. Did he have any Hank accounts at the time of his deathf
A. He had no bank apcount except the one here ·at the Virginia Beach branch of ~he National Bank of Commerce.
Q. Did he have any safe deposit boxY
A. The safe deposit box 'vas in Norfolk.
pag-e 64 ~ Q. At the National J3ank of CommerceY
A. At the National Bank of Commerce.
Q. Did he have any Qther safe deposit boxes that you have
been. abl..e to discoverY :[
A. No.
Q. Did he own any real estate at the time of his death Y
A. No. All he owned was the household furniture which
was i~ .stora~e in New jYor~ and left insura~ce policies and
securities which were liere 1n the safe deposit box.
1

1
1

CROS~ EXAMINATION.

By Mr. Heath:
·[
Q. Mrs. Hayes, you stated just now that when. you decided
to be married that neither of you wanted a religious ceremonyf
A. Yes.
·
Q. Why was thatY. · .
A. That explains itself. It would have been just what we
didn't want. ·
Q. Why didn't wan~ itf
. · A. ~e didn't happen to want a religious ceremony, but
wanted a civil ceremony.
Q. Why didn't you tant a r~ligious ceremo~y Y
1

·

·

I

!

I

Mr. Parker: I object to that question.

A. Other people havJ been married by civil ceremonies.
I
•

I

~

page 65

By Mr. Heath:
Q. Unquestionably, but why didn't you .want a
religious ceremony'
A. Because we didn't want a religious ceremony.
i

I
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Q. That is sil;nply repeating the question. It is not giving a reason for it. You were baptized in or a member of
the Roman Ca:tholic Church before this marriage!
A. Yes.
Q. Father Hayes was an ordained priest of the Roman<
Catholic Churcll?
A. Yes, had been.
Q. And it was for that reason, was it not, that you didn't
'vant a religious ceremony 7
A. William R.. Hayes had resigned from the Church. William R. Hayes was a very strong and forceful man and knew
what he was doing, and when he made those plans I agreed
'vith them.
Q. When you say William R. Hayes had resigned from the
Church, you are relying upon this resignation of 19211
A. And exactly what he told n1e.
Q. I am not talking. about what he told you, but his resignation and the only resignation you lmow of, is this resignation?
A. I kne'v of two.
Q. Where is there another one t
A. And he told me-

Mr. Heath: I object to what he told her.
page 66} By Mr. Heath:
.
Q. I am asking you to produce one other resignation than the one which you have produced. Don't look
at your attorney. He can't help you. Look at me.
Mr. Parker: I ~hink I can help her. I will produce one.
Mr. Heath: Have you got any more?
Note: Counsel for the defendant hands papers to counsel for the plaintiff.
Mr. Heath: I understand he not only resigned in 1921,
but I am handed by your counsel, and I have no objection in
the world to its going in the record, a letter of March 18,
1925, and a letter of April 2, 1925. I haven't read them but
I will put them in the record and you can use them if you
'vant to.
N ~te: The papers were thereupon marked ''Exhibit 15' ',
and ''Exhibit 16".
J3y Mr. Heath:
Q. I want you to tell the Judge, and it is your duty to tell
·the Judge, why you didn't want a religious ceremony.

I
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Mr. Parker: I don't think she has to assign any reason.
She didn't want it.
I
The Court: I sustain the objection.
Mr. Heath: Will yo-hr Honor allow me to state the causeY
I think it is very pertinent here, as your Honor
page 67 ~ will see frorh the few questions I shall ask.

By Mr.: Heath:
Q. Are you still a (]atholic f
A. Why, I believe I ~m.
Q. And .Father Hayes was a Catholic when he died, was
he not!
A. I :believe he was.
Q. Isn·. 't it stated b~· the Catholic Church that marriage
is a sacrament'
.
A. Yes, I believe it is.
Q. You know it is?
A. Yes, I know it is~
.
Q. You believe it, do you not!
A. Yes.
Q. And you believe aJ priest is essential in order to perform
the sacrament, don't you!
A. Why, yes, in the !Catholic Church.
Q. In the Catholic Church 1
A. Yes.
,
Q. And when that celremony is not performed by the priest
between two Catholics'! they are not married in the eyes of
the Church, are they!
A. They are not in ,he eyes of th~ Church.
Q. You didn't want to be married by a. priest because you
didn't want a religious ceremony, did you Y
A. We di~n't want a religious ceremony, no.
page 68 ~ Q. Yon wanted simply the benefit or whatever
, advantage the law of the State gave you; is that
correct?
A. We knew we could be married in the eyes of God.
Q. How could you ~ married in the eyes of God if you
were not,
A. It is a long problem and would take books and books
and books to be written on that question.
.
I

·

·.

·

1

I

I

,J

Mr. Parker : ] don think that we shonld go into theological questions here. ']he effect of this marriage legally is
the only question befote your Honor.
The Court: I think :so. Theological questions are not admissible.
I
. Mr. !Heath : I thi~ this is admissible as bearing upon
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his purpose of establishing a domici~e elsewhere than in Newburgh.
The Court: Objection sustained.
Mr. Heath: Put in that the question asked the witness
was how ~he could consider herself married in the eyes ·of
God if she wasn't married in the eres of God's Church of
which she professes to be a member. This question is asked
for the purpose of throwing light upon whether or not Father
Hayes, prior to his death, ever intended to abandon his dorirl.cile at Newburgh, in the State of New York. The
page 69 ~ objection to the question is sustained by the Court
and the plaintiff ~xcepts and states what he expects to show, if the witness is allowed to answer the question, is, as a matter of fact, that neither she IJ.or Father
Hayes regarded 'vhat had happened in Elizabeth City as a
real marriage.
The Court: The laws of the land recognize it.
Mr. Heath: I am not questioning that, but as to what
it was to them.
By Mr. Heath:
Q. You said that Father Hayes had no real estate at the
time of his death 7
A. No.
Q. He had conveyed the Newburgh house to you, had he
not?
A. Yes.
Q. When was that conveyed to you?
,
A. In October, I should say, of 1933. Mr. Hayes 'vent
to Mr. Parker's office and had lVIr. Parker prepare the deed
to the house. A few days afterwards Mr. Hayes took me
into Mr. Parker's office, acknowledged it, signed it and handed
it to me. He told me he had it made out in my name. I took
it and placed it in our safe deposit box to which we both had
access.
Q. When was that?
A. I will say sometime in October, 1933.
Q. You said that Father Hayes in the prespage 70 ~ ence of numerous other people made statements
down here that he ihtended to make Virginia Beach
his ·home. N arne, if you can, one single · person in whose
presence that statement was made.
A. William H. Terry, Jr.
Q. He is the man who has been on the stand Y
A. Yes.
Q. Anybody else Y
A. Yes, to Mr. Garrett Smith, too, and to Mr. Taliaferro

T
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i

and to Mr. Hurst, peop'~e in two of the cottages that we had
rented, and to almost ~nyone and everyone who would come
to the house to see us. He could not understand why I
would not consent right away to make it our home.
. Q. Were you present Iwhen he made those statements Y
A. We were always together. Wherever he was I was. I
was always with him. ji was, yes, sir.
·
Q!' Wjere they presert in your presence when he made
·
those statements Y
A. Yes.
,
Q. C~n you recall ary particular time when those statements were made Y
A. Right down to tije datesf
Q. Yes.
I
A. Well, during the time we were here. It would be today, tomorrow or next ·day.
Q. yon said he had to persuade you to live in
page 71 ~ Virginia Y.
A. Yes.
·
Q. And he didn't Sl;lcceed until the failA. He had not gotten. me to consent, but wanted me to give
my consent at my own/will.
Q. What was your objection to living in Virginiaf
A. My sister was in New York and she thought it was
awfully far away dow!n here, and finally, when I saw how
well his health was im~roving, I thought it was mighty selfish
of me not to and I tbld him in the early winter of 1933,
and immediately he we*t to the phone and picked up the phone
and got in touch witli the real estate man and said, ''At
last ~he. has consente4'', and to go through with the negotiations for the lot,
Q. You say that was in the winter of 1933 or the fallf ·
A. The winter of 1933.
Q. I thought you s~id the fall of 1933 f
A. No; when negotiations were put throughQ. When you finally] agreed to it Y
A. The winter of ]933.
Q. The winter of 1i·33 f
A. Yes.
·
Q. That was in Ja~uary or February, 19337
A. No, not '33, not January or February. January or
Febru~ry would take Jit to 1934, wouldn't itY
Q. It was in the fall of 1933 followed by the winter of
19347 Was it the winter of 1934 or the fall of
page 72 ~ 1933 Y
A. The ~arly winter of 1933.
1

I

1

J

.

!
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Q_. Then it was in January.

Mr. Parker: That is late winter. I think it is perfectly
obvious what she is trying to say.
·Mr. Heath: I am trying to get at what month and what
year.
By Mr. Heath:
Q. In what month and year was it!
Mr. Parker: If you can recall.
A. I really can't recall the dates. The house was not put
up until-! recall the deed for the house from Mr. Crockett,
Mr. Hayes gave it to me on a birthday, Marcp. 26, 1934,
as a birthday present.
By Mr. Heath:
Q. Was that at the time he persuaded you to become reconciled to living in Virginia 7
A. Just previous to that.
Q. Just previous to thatf
A. Yes.
Q. Then it was January or February, 1934, or March; is
that correct 1
A. About that, or late fall.
Q. Why didn't you want to live in Virginia 7
A. I told you just a little while ago.
Q. Because of the nearness to your people in
page 73 } New York!
.
·
A. Yes.
·
Q. When you went back to New York you always concealed
the fact that a ceremony had been performed between Father
Hayes and yourself 7
A. Concealed the fact 7
Q. Yes.
.
A. From whom?
Q. Did you ever tell any member of his family that he
had gone through with the ceremony with you 7

Mr. Parker: Answer the question yes or no.
Mr. Heath: You can answer that yes or no.
A. It was none of their business.
By Mr. Heath:
Q. You never informed them?
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!

The Court: Answe~ the question.

A. No, I didn't.
By Mr. Heath:
Q. Did he ever, to y, ur knowledge, inform his Parish that
he had gone through ith the ceremony?
.
A. He was out of t e Church. He never discussed that
question. He was out bf the Church. He said, ''I am out''.
He wore a civilian collar.
Q.· Did he wear one i back to New York?
A. Yes, 272 Liberty Street.
·
Q. Don't you know, as a matter of fact, he kept
page 74 ~ his connection 'vith the Church until the very day
of his death Y
A. No. He was out bf the Church.
Q. Don't you know the dre'v his salary as priest of that
Church?
A. No, I don't, not ~o my knowledge.
.
Q. Not to your know~edge. You don't know anything about
it?
_I
A. He got some money from his sick benefit fund, but not
salary.
Q. Do:r: 't yol! know ~hat after you qualified as executrix
you received his salar~ for five months Y
A. No.
Q. Did you ever receijVe any salary from St. Mary'~ Church 1
A. No.
:
.
Q. What was done 'vith the money that was saved up for
him as pastor of St. !Mary's Church during the last ·five
months of his life?
A. I don't know.
Q. Was any part of his salary ever paid over to you?
A. No.
Q. Then it was paid lover to him?
. A. Not a penny.
Q. You knew there "iould be depositions introduced in this
case by the priest in charge of St. Mary's Church stating
that the salary was pai!d over to him Y
A. I recei~ed no salary. If any money came- .
page 75 ~ he always said he was entitled to some he had
paid in the sick benefit fund but he never received
any of it during his sickness. At one time there was a question of some money as salary and I believe the pastor of
the present Church said he was entitled to it because he had
I

I

1

·
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not received any sick benefit money. That may have ~een
what he was referring to.
Q. If it was anything it was not sick benefit moneyY
A. If it was anything? I didn't receive any of that.
Q. You didn't receive any of it Y
A. No.
Q. Don't you know that even on the occasion of this last
visit to New York, when he went up there to be operated on,
he went to his church, 'vent back to his rectory, and there
associated with his old friends and dined with them f
A. Yes, I heard sa.y he did.
Q. And don't you know he never told anybody that he had
contracted a civil marriage with yourself?
A. I don't suppose he .would. William R. Hayes was a
man who attended to his own business and would say that
it was none of their business. He was a very strong, forceful character and would say,' 'What is my business is my business and why should I tell them f '' He did discuss his house
down here as to a boiler or a burner as to which would be
better.
page 76 ~ Q. You and he both considered this marriage
a clandestine one?
A. We did not, no. I beg your pardon.
Q. And you kept it secret from everybody who was near
or dear to him Y
A. We were as married as any couple, anybody.
Q. And when you had him registered in the hospital in
1933 and again in 1934, did you not put yourself down as
1\tliss Grady?
A. No.
Q. And did you not put him down as a priest of the Roman
Catholic Church?
·
A. The answers William R. Hayes gave to the questions
and the entry clerk himself copied most of it from his previous
operations there.
Q. Mrs. Hayes, I hand you here an admission card of Murray Hill Sanitarium covering two visits to that institution
by Father Hayes or Mr. Hayes. Do you recall one visit in
May of 1931 Y
A. Yes. That was the neucrosis operation.
Q. Is that June or January 6, 1933?
A. 1/6/33, January 6, 1933. The operation was performed
on the 5th of January. I don't know what this has ref~rence
to--1933. They kept their records, Mr. Heath. They had
the books and kept this record from 1931 and asked him

68

.

Supreme Cfurt of ·Appeals of Virginia.

·
, just a few ~uestions, what he was coming in for,
·page 77 ~ the second operation, and he answered the questions but not all ofQ.· .H~ anS-wered the questions Y
A. Yes.
Q. Didn't he put himself down on each occasion as a Roman
Ca.tholic Priest Y .
A. The second time .it was not mentioned. They copied
it from the record. Wihen he went in everybody knew him.
I

j

I

Mr. Heath: I introduce this as a record of the two visits
to which I have allude1.
Note : The record wa$ thereupo1;1 marked ''Exhibit A''.
The Witness: He wbnt in with a civilian collar on.
By Mr. Heath:
.
Q. Did he say he was married or single 1 ·
A. I don't believe th~y asked him.
Q. There is a check! here opposite here where the word
''single'' is, is there nqt Y
A. The entry clerk did that. I don't know anything about
that.
i
Q. And the name of his relative is put down as Miss A. E ..
Grady. That is your~elf.
.
A. No, sir ; my sisterl
Q. Your sister T
·A. Yes, sir.
,
Q. And it was put ~own there that he was single?
I

page 78 ~

The Court I guess the card speaks for itself.

By Mr. Heath:
.
·
Q. You say this is ~our sister's name Y
A. It is.
I
Q. Her name is what'i'
A. Anne Gra4y.
By Mr. Parker:
Q. Your name is Adelaide M. Y
A. Yes.
1

1

Mr. Heath: I

wi~l Jtroduce this also.
I

Note: The record ''[as thereupon marked "Exhibit B "·

I

I
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By Mr. Heath:
Q. While Father Hayes was at Virginia Beach he attendedChurch regularly, did he not Y
A. Yes.
Q. What Church did he attend 7
A. The Church down there at .Virginia Beach, The Star
of the Sea.
Q. That is a Catholic Church, is it notY
A. Yes, it is· a Catholic Church.
Q. He went regularly f
A. Yes. He was most devout in his prayers. He was a
very good man.
Q. Did he ever tell anybody that you know of at Virginia
Beach that he was a Roman Catholic Priest and
page 79} had gone through a civil contract of marriage
with yourself f
A. No, I don't believe he did.
Q. You concealed thatA. That 'vould be stupid, would it not, to tell such as that Y
Mr. Parker: Just answer his questions.
By Mr. Heath:
Q. You, as a matter of fact, concealed it from everybodyf
A. No concealment.
Q. You didn't tell anybody that he was entitled to the
title of Reverend, did you7
A. No. He had dropped that title and requested people
not to call him that and to please call him Mister, and address letters to him as William R. Hayes.
Q. When he went up to Newburgh to see his old friends
and his old brother priests, he was known as Father Hayes,
was het
A. Yes, they would call him that to the end of time probably.

. Q.
A.
Q.
ness
A.
Q.

They never knew he had done such a thing as that i
They knew he was out. He wore a civilian collar.
Do you mean, on oath, that that is the test of the genuineof your testimony 1
My testimony is genuine, Mr. Heath.
Do you mean to tell the Judge that anybody in New
York who was formerly connected with him had
page 80} any idea that he had ever contracted a marriage
with you?
A. I don't know.
Q. Don't you know tl1at he intended that nobody should
ever know it up there7

I

.

. •
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H~

A. No, I don't.
didn't care what they thought. He
was that type of man~
Q. Why didn't he clo the manly thing and tell them that
he had gone through the ceremony with you I
Mr. Parker: I don['t think that is admissible.
The Court: I don ~t think she can answer that question,
as a matter of fact. i
Mr. Heath: All right, sir.
Mr. Parker: Excep, for the rebuttal testimony in the event
Mr. Heath introduces further ~vidence, .,ve rest.
1

Thereupon, at 12 :40! P.M., a recess was taken to 1:30 P.M.
page 81 ~

AFTiRNOON SESSION.

Met at close of recess.
Present : Same pa:Jrties as heretofore noted.
Mr. Parker : If yohr Honor pleases, I have here a depo- •
sition of Mrs. Goodm~n taken in Newburgh. She is the real
estate agent who handled the property there and she identified certain letters 'vhich were written to her with reference
to the. management oj!f the Newburgh property, and letters
urging her· to· sell it.
The Court: I was going to suggest that you let me have
the depositions and I :will read them.
I

MRS. ADELAIDE GRADY HAYES,
t~e defendant, recall1d for further cross examination, testified as follows:
By Mr. Heath:
I
Q. Mrs. ~ayes, you and Father Hayes left for New York

on the occ~sion of his last visit about the fourth
page 82 ~ of April, ~9347
A. Left for New YorkY
Q. Left Virginia fbr New YorkY .
A. Yes. Well, it Wr/as Easter Monday, whatever date that
fell on.
Q. I notice that tile deed for the lot at Virginia Beach
was acknowledged onJ the 27th of March, 1934?
·
A. Yes.
:
.
Q. Had the house been commenced when you started for
New York?
·
I
.
A. The ground had been broken by the time we got up to
1

!

I
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New York, I believe. All plans were made llnd they had
started the very day that we left for New York.
Q. They started digging the foundation?
A. Yes.
Q. You say they started digging it?
A. I didn't say they started digging it.
Q. You don't know, do you Y
A. I believe the contractorQ. The contractor was on the stand and was not asked
that question.
. .
A. ~f I had sta.yed here to see if that was done I could
·
not have gone to New York.
Q. You could have answered the question very quickly by
saying you didn't know whether it was started then, or not.
A. Explanations clarify it.
page 83 ~ Q. Upon the death of Father Hayes you returned and built the house?
_
A. Yes.
·
·
,· ·Q. But it had been solely on his account that you had
consented to live here?
A. Yes.
Q. May I ask what was the value of the property in Newburgh which had been owned by Father Hayes, the property
at 272 Liberty Street, which was conveyed to you Y
A. I should think that would be v~lued at about $15,000.00.
Q. How muchf
A. $15,000.00.
Q. $15,000.00?
A. Yes.
Q. And his personal estate · was valued. at how much Y
A. In all, I guess, $50,000.00 or $51,000.00.
Q. You gave bond in what sum?
A. That amount.
FATHER VINCENT D. WARREN,
sworn on behalf of the plaintiff, testified in rebuttal as follows:
By Mr. Heath:
Q. State your name, your residence and your profession.
A. Vincent D. Warren, 211 Brambleton Avenue,
page 84 ~ Norfolk, Virginia, Catholic Priest.
Q. Catholic Priest?
A. Yes.
Q. Can you identify this volume which I hand you-

~2

.

Bupreme Court of Appeals of Virginia.
I
I

Mr. Parker-:. What ~s that? . .
Mr. Heath: The offictal Catholic directory.

By Mr. Heath:
Q'. Will you state what that volume is7
A. It is the official [Catholic directory of 1934.
Q. Of 1934! .
A. Yes.
,
Q. Is this accepted a~ authority and accurate by the clergy
of the Catholic Church~
A. Yes, it~·is.
Q. I will ask you to turn to page 135 and state whether
or not it states who, d ring the year 1934, was rector of St.
Mary's Church in. ~ewburgh, New York 7
A. Reverend Willimn R. Hayes, Rector.
·
_ Q. Reverend Willianll R. Hayes, RectorY
A. Yes.
Q. Who were the oth~r officials y
A. Reverend James l;J. Burke, administrator, and Reverend
William J. Guinan, res~·dence 180 South Street.
Q. According to the .rules and reg11lations of the Catholic
Church; please state Wi ether or not the pastor or rector of
·
· a Church is Ia citizen of the community where the
page 85 ~ Church is of which he is rectorY
j

J

..

I

I

·

Mr. Parker: I objJct to that question as domicile is a
question of law to be ~ecided by the Court and not to be decided by the rules and regulations of the Church.
Mr. Heath: It willlthrow light on it.
The Court: I think the objection should be sustained. It
is a question for the fndividual and a question of law for
the Court to determine from the evidence.
Mr. Heath: As yo~r Honor knows, domicile consists of
two things, animus and factum. The President of the United
States is domiciled inj New York but he is living for four
years in Washington. : I want to prove that the rules and
regulations of the Chutch of which Father Hayes was a member as to where a pri~st of a Church is required to be, and
specific.ally if the rules~and regulations of his Church expects
him to be a citizen of the community where the Church is.
I am not saying it is inding on the Court. It is certainly
informative and enables your Honor to determine· this question.
The Court: You can put it in the record but I sustain the
·
·
·
objection.
1

j
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By Mr. Heath:
Q. You can answer the question for the record
alth9ugh the Court sustains the objection.
Note : The last question was thereupon read.
A. To say that the Church requires an individual man to
be a citizen of that particular community, there is no such
law directing that. Is that the answer?
By Mr. Heath:
Q. Yes, but what is the custom?
A. The custom, particularly with a secular priest, such
as Father Hayes, would be that that.man is a resident and
should be a citizen of that particular community.
Q. Is that custom universally known among the Catholic
clergy!
·
A. Yes.
Q. And observed?
A. Sure.
•

I

I

Mr. Heath: If your Honor pleases, I want to read an
excerpt to Father Warren from a decision of the Supreme
Court from the State of Connecticut and ask him if that
is a correct statement of the law, the canon law of the Catholic Church, as well as of the common la'v of the State of
Connecticut. It is the case of Dupont y. Pellet·ier, page 13
of volume 113 Atlantic reports.
Mr. Parker: My objection still stands to this testimony.
The Court: Same ruling.
page 87 ~ Mr. Heath: I will, therefore, your Honor, read
this.

By Mr. Heath: .
Q. Father Warren, I read from the language of a recent
decision of the Supreme Court of the State of Connecticut:
"In the City of Biddeford are two:. Roman Catholic
Churches within the Roman Catholic jurisdiction of the Sta~e
of Maine. Each parish is presided over by a priest called
a pastor. Here it is essential to distinguish between the office
of a priest and that of a pastor. A Catholic Bishop, in his
testimony, stated the difference as follows:
"The priest is a position with a spiritual power, without
reference to any particular locality; the pastor is a priest
who is appointed to a certain parish to take charge of the
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spiri~all

·

t

temporal and
welfare of that parish subject to the
bishop.
''It accordingly foil ws that although a priest his functions as a pastor a.re , onfined to the particular parish over
which he is appointed for the time being to preside, and is a
permanent official of the parish.''
I

.

Is that correct!
A. That is correct.
Q. Is it essential tnat before a resignation shall become
effective it must be ac~epted by the bishop in -charge of the
dio~ese?
A. Yes.
Q. So that if it app~ars, nohvithstanding this resignation,
no acceptance appears~ and it further appears that Father
Hayes continued to act as pastor of St. Mary's Church
throughout his life, tlten it is obvious, is it not, that these
resignations~ never amounted to anything?
page 88 ~ A. That i~ true.
1

1

I

1

CROSS EXAMINATION.

By Mr. Parker:
Q. Father Warren, if it should develop from the testimony
which will he subsequ~ntly introduced in the form of depositions that Father B~rke, administrator of the parish, testified that in the summer of 1932 William R. Hayes had retired as active pastor ~nd given the title of ·pastor emeritus,
it would make quite a. change in his status, would it not 1
A. Must I answer tlie question directly or must I answer
it just as you put it? i
Q. Answer it in your own way.
A. According to thi~ directory he would still be pastor in
1934 in spite of any t~stimony or statement. He is recognized officially there as( pastor, and Reverend William. Burke
is administrator. Thf1re may be .five or ten years that he
may be in Ireland. or Germany but he is still pastor, the
man who is absent. "Te have a case like that in the diocese
of Virginia at the 'present time of a man who has been out of
the diocese for eight or ten years but is still pastor. To my
mind, in the eyes of the] Church and of the individual, whether
pastor emeritus or active pastor, he would be recogpage 89 ~ nized by the pishop of that diocese as pastor of tltat
particular Church.
Q. According to the Ilaws of the Church, what change re'
sults in the status of priest if he marries T
1

i
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A. He is thereby excommunic~ted ·from the Church.
Q. He is automatically excommunicated Y ·
A.
Q.
A.
Q.
A.

Yes.
And has. no furthe17 communicatiQn with the Church Y
Yes. He is excommunicated. .
Ipso facto upon his marriage Y.
He is excommunicated.
RE-DIRECT EXAMINATION.

By Mr. Heath:
Q. .Although he is excommunicated from the Church, is he
deprived of his pastorate without an order by the bishop Y
A. No. .A person may be excommunicated from the Church
ipso facto and still attend the Catholic Church and many people do that. In many cases it happens. Sometimes a person
misses their Easter duty and they know they are excommunicated but they may still go to Church and it does not
necessarily ·mean that the bishop has not taken official cognizance of the fact that he is pastor. and that his pastorate
has ceased.
Q. His pastorate does not cease until the bishop takes official cognizance?
.
page 90 ~ A. It is what we call internal foro and external foro, the thing that happens within a man's
zone.
.
Q. May I ask you this question: before the bishop of Father
Hayes' diocese could deprive him of his pastorate, the bishop
had to be informed in some way of his marriage, did he. not Y
A. Yes.
Q. And if Father Hayes ~d his wife studiously kept the
bishop fron1 knowing that the marriage had taken place, then
,
there could be no action on the bishop's part?
A. What we call ipso facto excommunication and formal
excommunication.
Q. If a priest is ipso facto excommunicated, you don't mean
by that that he loses his priestly powers?
A. He can't.'
Q. Once a priest always a priest 7.
.
.
A. Yes. To get back to what I didn't make clear, there
must be a formal excommunication.
Q. I understand you mean by that that there must be not
only an official ipso /Mto excommunication, but in order to be
relieved of the pastorate there has to be a formal notification
to him that he has been excommunicated Y
· A. Yes.
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page 91}

FATHER THOMAS E. WATERS,
sworn on b~half of the plaintiff, testified as fol-

i
.
.
lows: .
Mr. Parker: Is this!· the same type of testimony Y
Mr. Heath: Yes.
,
Mr. Parker: I don;l't questio'!l any of the laws of the
Church.
Mr. Heath: I have in additional question to ask him.
1
.
. .
.
By Mr. Heath:
· Q~ Father Waters, I ;asked you th1s mormng to read from
an article in a magazine so that you might tell me on the
witness stand whether !that 'vas a correct statement of the
law of the Catholic Church in regard to the matter. Do you
recall that Y
A. Yes.
[
.
,
I

Mr. Parker: This is] simply a question of the attitude of
the Catholic Church towards a civil marriage, and I object
to it on the ground that iit has no relevancy here.
· The Court : Objectiotn sustained.
· Mr. Heath: Will yottr Honor allow us to read it inY
The .Court : Yes.
I
.
By Mr. Heath:
I
. Q. Father Waters, what I showed yon was, was it not, what
is included between th¢ two lead pencil marks, the one on
page 607 and the other on page 608 f
page 92 ~ A. Yes. I
.
•
Q. Is that] a ~orrect statement of th~ .law or
the attitude of the Cathohc Church towards ·a CIVIl mar·riageY
I
·
A. Civil marriage as ~etween Catholics.
Q. Between Catholics? ·
A. Yes.
I
Q. And does not apply to non-Catholics f
A. No.
I
•
I

Mr. Heath: May it be understood that the reporter can
copy this!
Mr. Parker: Yes.
I

I

Note: The statemen~ referred to is in the words and
:figures, following, to-wft:
''To avoid a mistaken view of the Church's attitude to
I

I

~Iary
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the Italian State's position in this matter-such a view as
Miss Pankhurst has taken-it should be remembered that
the civil ceremony, considered as a. marriage, has for Catholics and in the Church's law no value at all, when the parties
concerned are Catholics. And this is not a new stand that
the Church has taken up since the Concordat, nor in Italy
alone. It is the common law of the Church, binding Roman
Catholics everywhere. Apparently it is a position which
non-Catholics require us to defend and justify. Its justification is the fact that Catholics continue to regard Christian
marriage as their Christian forbears regarded it, viz. as a
Sacrament, in which the natural institution has received the
sacramental dignity by the will of Christ. Hence, the conditions of its valid and honest celebration among Catholics
is held to be the business, not primarily of the civil, but of the
ecclesiastical authority. Civil authority, indeed, may have
its just claims in the matter, but they will always be secondary
and subordinate, e. g. in regard to the registration of marriages in the registers of the State, to facilitate
page 93 ~ civil business. To such claims the Church makes
no opposition~ and in England, for instance, Catholics have no grounds for objecting against the civil registrar
lmowing of their marriage, so long as they can contract the
marriage itself, in peace with their Christian conscience, in
the due form of the Church. That attitude to marriage cannot be set aside once a person has begun to look upon the
contract by which a Christian man and woman give themselves to each other in a lifelong bond, as altoget~er outside
and above the sphere of contracts by which a citizen, e. g.
receives or buys from the appropriate State official permission to keep a dog or a wireless set. Matrimony being, for
the Catholic, a Sacrament, it is the Church's business to
regulate its valid celebration by her own children. And
this is what the Church insists on doing, both in England
and in Italy.''
FATHER PHILJP P. BRENNAN,
- sworn on behalf of the plaintiff, testified as follows:
By Mr. Heath:
Q. Father Brennan, look at the Judge so that yuu can talk
to the Judge. Father, you are in charge of the Catholic
.
Church at Virginia BeachY
A. Yes; for eleven years I have been pastor of that church
at 14th Street.
.
· Q. You say for eleven years 7
A. Yes.

i8
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~entleman

Q. Do you recall a
who it has turned out was
Father William R. Hayes f
A. Yes, I knew him and saw him come there for
page 94 ~ nine months lor more until Easter time, every Sunday, hail, ra~n or shine.
Q. Did that course on his part persist up to the time of
his last visit to New York when he died 1
A. It was around E~ster time. I remember the last time
I saw him was at Ea~ter time, and a.fter that my mind is
vague. That was abotit April of that year.
Q. About April, 1934?
A. Yes.
I
Q. Prior to that tim~, when he 'vas at Virginia Beach, he
was a constant attendant on the services at that Church?
A. Every Sunday.
Mr. Heath: I now. introduce in evidence a photostatic
copy of the application of William R. Hayes for registration of his automobile lin 1934.
Note : The paper was thereupon marked ''Exhibit C' '.
l\{r. Heath: I introhuce the same thing for 1933.
Note: The paper wls thereupon marked "Exhibit D".

i~troduce

Mr. Heath: I also
the death certificate.
Mr. Park~r: I object to the materiality of his
page 95 ~ death certifipate, if your Hondr pleases. That
happened affer the man died and it could not be
admissible on the theoly of an admission of his. It is prepared by someone else.
Mr. Heath: He has wife and obviously she was the person who gave the inforn1ation. At any rate it shows what
he was known as in N ~w York.

a
1

I

Note: The paper w~s thereupon marked "Exhibit E".

~lso

Mr. Heath: I
introduce in evidence two policies,
one fire and theft policy, and the other a liability policy on
the automobile of Fa.thef Hayes, the one intended to run from
August 23, 1933, to August 23, 1934, and the other running
from March 10, 1934, to !March 10, 1935, in which his home address is given as Newburgh.
I

Note: The papers Jere thereupon marked "Exhibit
and "Exhibit G".
1

F",
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J. M. DIVEN,
sworn on behalf of the plaintiff, testified as follows:
By Mr. Heath:
Q. Mr. Diven, state your name, residence and occupation.
A. J. M. Diven, 523 37th Street, Norfolk, Virpage 96 ~ ginia, manager for the Maryland Casualty Com-.
pany and its attorney in Norfolk.
Q. Did you settle an accident claim under policy issu~d
to William R. Hayes by the Maryland Casualty Company?
A. Yes, sir.
Q. When was that settlement made Y
A. That settlement was made June 7th, 1934.
Q. With his executrix Y ·
·
A. Settlement was made with the man who made claim
on him, Mr. Haycox.
Q. This was a claim against him?
A. Yes.
Q. Is this the policy under which that claim arose Y
A. I don't know because I have never seen the policy.
Q. The policy under which you made settlement was a
Maryland Casualty Company policy Y
A. That is correct.
Q. Covering accident insurance?
A. Yes.
Q. Where was the policy written?
A. I think that policy was written in Newburgh.
Q. Was settlement made through the Newburgh office Y
A. No, settlement was made here through my office.
Q. From whom did you receive information in regard to
the accident?
page 97 ~ A. From the office of the Maryland Casualty
Company at Newburgh.
Q. From the office of the Maryland Casualty Company
at Newburgh Y
A. Yes.
Q. State just what occurred after you got that notice.
A. The only information I have is an accident occurring
in which a Cadillac automobile of Father Hayes was involved
on March 28, 1934, and a man named F. A. Haycox was the
claimant, and I think he suffered damage to a fender. Settlement was made on J nne 7, 1934, with him.
Q. Where did the accident occur Y
A. The accident occurred at Virginia Beach.
Q. And you were notified through the Newburgh office Y
A. I was notified through the Newburgh office.
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Q. Did you have any conversation with Mrs. Hayes or
with Mrs. Hayes' sister in regard to the claim Y
A. Never met Mrs. Hayes until today. I had a conversation with her sister. .
I

Mr. Parker: I obJect to that.

·

By the Court:
I
Q. With Mrs. wh<? Y i
A. Mrs. Hayes' s1ster.
I

Mr. Heath: I don 'ttl' think that 'vould be admissible, his
conversation with Mrs. Hayes' sister. That is all.
Mr. Parker: No questions.
page 98 ~ The Cour~: Does that conclude your oral testimony, Mr. !HeathY
Mr. Heath: I think :so.
The Court: If you frap.t to read the depositions this afternoon, you can do so.
.
·
Mr. Heath: We would like to do that.
The Court: You res~ your case now Y
Mr. Heath: Yes.
The Court: Do youl want to put on anything more, Mr.
P&rkerY
Mr. Parker: Yes, just a little.
I

MRS. ADEr1:DE M. GRADY HAYES,
the defendant, :recalled, testified as follows :
By Mr. Parker:
\
Q. Mrs. Hayes, are ]-ou familiar with the method or manner in which William :R). Hayes conducted his insurance business?
:
A. Yes, he transacte~ it throug·h the same firm through
which he took out insurance in 19- twelve years ago when
he bought the car, and that insurance 'vould be automatically
renewed each year.
Q. Withou~ additionalpage 99 ~ A. Without additional notice.
Q. The poJicy would come down and would be
paid for and that would be the end of itt
A. Yes, sir.
I
I
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MISS ANN E. GRADY,
sworn on behalf of the defendant, testified as follows:

By Mr. Parker:
Q. You are Miss A. E. Grady Y
A. Yes.
Q. A sister of Mrs. Hayes 1
A. Yes.
.
Q. Where do you reside, Miss Grady f
A. Virginia Beach now.
Q. Did you have an apartment in New York?
A. At 2685 University Avenue.
Q. Was that your home at the time of the death of William R. Hayes Y
A. Yes.
Q. When did you first learn of the marriage or proposed
marriage bet·ween your sister and William R. HayesY
A. Almost from the very beginning, as soon as the marriage was to be.
page 100 ~ Q. How long had you known William R. Hayes!
A. Since 1900, almost 30 years.
Q. Did he ever discuss in your presence and in the presence of Mrs. Hayes his plans with respect to his home?
A. He did.
Q. When did that discussion first occur, as well as you can
remember?
A. He wanted to come down to Virginia Beach. He left
Newburgh to come down to Virginia Beach and told me he
was coming down.
Q. He said what Y
A. Told me his reasons for coming down.
Q. What reasons did he give you 1
A. That he wanted to make his home down here.
Q. Did he ever discuss with you I\1rs. Hayes' attitude f
A. Yes, because it was the same as the way I felt.
Q. What was your attitude?
A. Selfish. I didn't want her to be down here.
Q. When did you first learn that Mrs. Hayes had finally
ag·reed to make her home at Virginia BeachY
A. When they came up from Virginia Beach on Monday.
Q. Was that April, 1934, the April, 1934, trip to New·
York?
A. Yes. They were only in the house about two minutes
·
when they told me about the surprise.
. Q. What did they sayf
11age 101 ~ A. They said, "I have something to tell you".
·
I said what. They said, "\Ve have bought a lot

-
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and the house is started and we are going· to live down at
Virginia Beach''.
Q. Did you ever have any conversation with him with respect to his 1934 auton1obile license 1
A. Yes. I was down here over the Christmas holidays and
[!tayed there until over-until sometime in the early part of
January.
Q. What was said on that .occasion~
.l\. He wondered why the license had not come do\vn. He
had sent for it, and I asked him ''Why do you bother to get
New York license when you know you are going to live at
·virginia Beach 1" And he laughed and said, "I am saving
money. It is cheaper.''
CROSS EXAMINATION.
Bv Mr. Heath:
..Q. So the explanation that Father Hayes gave about getting his license was that he gave his residence as Newburgh
and got it cheaper; is that rig·ht?
A. I suppose that is right. I didn't question him any further.
Q. That is what he said?
A. Yes.
Q. He was living at Virginia Beach but in orpage 102 ~ der to get his license cheaper he told them he was
living at Newburgh?
A. Yes.
Q. He laughed and said that he was in fact tricking ·the
insurance company by saying he lived in one place when he
really lived in another?
A. I don't know that he meant it that way. I thought you
could get license in any state you wanted.
Q. He told a falsehood about it in order to get them
cheaper?
A. It was not a falsehood.
Q. It was not a falsehood?
A. I don't know.
Q. Then he did live in Newburgh, did he?
A. No. He lived in Virginia Beach.
Note: Depositions of witnesses taken on behalf of the
plaintiff in the City of Newburgh, New York, on June 30,
1934, and the deposition taken at Newburgh, New Yorlr, on
behalf of the defendant, on July 27, 1936, were thereupon
t·ead by counsel for the respective parties.
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MRS. ADELAIDE M. GRADY HAYES,
·
the defendant, recalled, testified as follows:

Bv Mr. Parker:
..Q. Mrs. Hayes, will you examine the letters, all of which
are attached to the testimony of Mrs. Goodman, and state
whether or not the signature in each instance is the signature of William R. Hayes Y
A. Yes, sir, that is correct.
Q. Who wrote the body of the letters f
A. I did.
Q. Under what conditions?
Mr. Heath: I renew my objection on any statement made
between husband and wife. Any communication between
husband and wife cannot be disclosed.
Mr. Parker: It is not a communication.
The Court: I think she can testify to that as showing his
physical condition.
.
Mr. Parker: I simply asked her as to who wrote the body
of the lette~ which is not in his handwriting.
The Court: Why did she write it Y
Bv Mr. Parker:
··Q. Under what circumstances did you write itt
A. At Mr. Haves' dictation.
Q. Did he dictate it to you?
page 104 ~ A. Word for word.
Q. Are you an expert stenog-rapher?
A. Yes, sir.
.
Q. And capable of taking shorthand Y
A. Yes.
Q. Did yon take this down?

! '

A. Yes.
Q. And transcribed it?
A. Yes.
Q. Did you make a copy of each letter and retain it?
A. I believe I did up to that time. I know nothing about
plastering and such as that.
Mr. Parker: That is all, if your Honor pleases..
Mr. Heath: .'rhat is all we have.

Supreme Court of Appeals of Virginia.

84

Virginia:
In the Circuit Court for Princess Anne County.
Mary Hayes Guilfoil, Complainant,
v.
. .t\.delaide 1\{.. Grady Hayes, in her own right, and as Execu. trix, Defendant.
BILL OF EXCEPTION NO. II.
Be it remembered that, after all the evidence had been introduced, as set forth in Bill of Exception No. I, and after
the Court had entered its order therein mentioned, dismissing plaintiff's bill, plaintiff moved the Court to set aside the
said order on the ground that it was contrary to the law and
the evidence : but the Court overruled this motion; to which
action of the Court the plaintiff then and there duly excepted,
and now tenders this, her Bill of Exception No. II, which she
prays may be signed, sealed and made a part of the record,
which is done accordingly, this 6th day of October, 1936,
within sixty days after the entry of the said order of dismissal, and after due notice in writing had been given the defendant of the time and place at which the Court would be requested to sign and seal the same.
(Seal)
B. D. WHITE,
Judge of the Circuit Court for Princess
Anne County.
page 105 ~ Virginia :
In the Circuit Court for Princess Anne County.

Mary Hayes Guilfoil, Complainant,
'IJ.

Adelaide M. Grady Hayes, in her own right, and as Executrix, Defendant.
In Equity.
Deposition of Mae L. Goodman taken at Newburgh, Orange
County, New York, on July 27, 1936, pursuant-to notice served
upon the attorney for the plaintiff by the attorney for the defendant, service of which notice was admitted by the attorney
for the complainant on July 18, 1936.
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There were present: Paul H. Guilfoil, Esq., and Peter
Cantline, Esq., acting as Counsel for James E. Heath, Esq.,
.A.ttorney for said 1\iary H. Guilfoil; and Augustus W. Bennet, Esq., as Counsel for William L. Parker, Esq., Attorney
for Adelaide M. Hayes.
MAE L. GOODMAN,
being first duly sworn, was examined by Mr. Bennet and testified as follows:
By Mr. Bennet:
Q. Mrs. Goodman· where do you reside?

A. I reside at 153 Grand St., Newburgh.
Q. And what is your occupation Y
A. Real estate and insurance.
Q. And were you engaged in that business prior to 1934 Y
A. I was.
Q. Now did there come a time when you were employed in
your capacity of real estate agent by Mr. Hayes, William R.
Hayes?
A. Yes.
Q. And will you tell me in what capacity you were employed at that time?
A. To rent the premises 272 Liberty St.
page 106 ~ Q. And what ·was the condition of 272 Liberty
Street when you were employed?
A. At that time 272 had three apartments for three families
and I made arrangements after getting tenants for the ground
tloorQ. By whom were these apartments occupied when you took
over the job?
A. The whole house was oooupied by a German family who
had rented the ground floor to Dr. Ward through me.
Q. Subsequently did you make an examination of the house?
A. I did.
Q. As a result did you have some conversation with Mr.
Hayes relative to the proposed changes?
A. A great many because these people who had rented the
house had bP.en very destructive and I did not do anything
unless I consulted with Father Hayes.
Q. What changes did you recommend f
A. The basement was for one family and I had to rec01nn1end it for two families. A janitor for 'the basement and
Dr. Ward for the other apartment and by so doing I had to
1nake changes there by adding another bathroom.
Q. In connection with all of these changes did you discuss
all the details with 1\fr. Hayes?
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A. I never did anything unless I . consulted with Father
Hayes through the mail.
Q. For how long had you known Father Hayes?
.A.• I knew Father Hayes for quite a long time. He went
by the house and n1y husband introduced n1e. I knew him
for a long time.
Q. How many years 'vould you say~~
A. Many years.
Q. Sorne ten 1
l\.. About like that. He lived around the corner from where
I lived.
Q. You were a neighbor Y
A. Yes.
Q. And in connection with these changes you went into some
detail didn't you with regard to the structural alterations f
A. Yes I did that because I consulted with him on
page 107 ~ all details and he would tell me who to employ to
do this work and I followed out his instructions.
Q. Did he seem to have an understanding of what was required and what you were asking about 1
A. Absolutely.
Q. On how many occasions roughly would you say that
you talked to Father Hayes about the repairs and alterations?
A. Quite a number. Telegrams, letters, conversations.
Q. Conversations Y
A. Father Hayes caine to town a·nd met me in my office
and we walked up to the house at 272 and went through the
building· and discussed the matters there and then he came
back to my office and we discussed how we should arrange as
to my commissions and taking care of the house.
Q. How many times did that happen?
A. Once in my office and once at the house, 272.
· Q. Other ihan these conversations 'vith reference to the alterations on the house did you have other conversations with
him on other occasions, social or otherwise from time to time?
A. Strictly business.
Q. Prior to the time that you were employed as agent?
A. J nst a matter of passing the day.
Q. On any of these occasions whether business occasions
or not in meeting· him and speaking to him did you ever have
occasion to note that he was under the influence of liquor?
A. Not to my knowledge.
..·
Q. You never noticed anything which attracted your attention Y
A. At no time.
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Q. Do you recall an occasion when you visited Father
Hayes in New York T
A. I did.
Q. "\Vhen did you visit him there?
A. When he was at my office he told me he was going to
be operated on and if I was in New York I should drop in
which I did. I telephoned the hospital and was told that I
should go up to see him, which I did. · · ·
·
page 108 } Q. Which hospital do you recall 1
·
A. No I don't remember. It was in the 40th
Streets.
Q. And did you go there to see him?
A. I did.
Q. Did yon have a conversation with him?
A~ I did.
Q. Can you tell us what the conversation was about?
A. It was just the time I was remodeling that apartment
and I had to discuss things with 1llni on that,· to have hiin
advise me and if I was doing things satisfactorily.
Q. Did you discuss a great many details~
A. I did.
Q. Did he g·ive you any advice or instructions?
A. He did.
Q. Did he seem to have a clear grasp of the situation Y
A. I thought he did.
Q. You carried out the instructions that he gave you Y
A. I did.
.
Q. Do yon recall approximately how long this was before
his death?
A. I think about a week. Shortly.
Q. Would you say it 'vas the latter part of March or the
early part of April, 1934?
·
A. In April.
Q. Did he seem to be able to converse with you in a normal manner? Did he appear to be very tired?
A. No. He discussed about local anaesthesia, it was rather
painful and then the nurse came in and thought it was time
I should go.
Q. About how long do you remember f
A. About ten minutes or so.
Q. Now what were your instructions from Father Hayes
with reference to this building T Merely to rent it or other
instructions 7
A. To rent and to get certain people here in
page 109 } town, one was an Italian builder, to remodel the
house, this bathroom. He told me to speak to the
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.caretaker of St. Mary's and be would tell me where to get
this Italian man to remodel the bathroom.
Q. Did he place the property in your hands for sale Y
A. He did. He preferred selling.
Q. He told you he preferred to have the property sold Y
A. Yes.
·
Q; Did yon haxe some correspondence from time to tim~·
with ~,ather Hayes relative to the matter of the rental or
sale?
A. I did.
Q. I show you a letter dated Virginia Beach, March 9, 1934,
addressed to you and marked ''copy'' and ask you if you ever
received that letter?
A. Yes.
Q. vVill you look at the signature on it please and tell me
if you can identify that as Mr. Hayes' signature?
A .. I don't think so no.
Q. The handwriting is not his is it Y
A. I don't think so.
.
.Q. I show you another letter dated March 12, 1934, Stick~·
ney Cottage, Virginia Beach, Virginia, addressed to you and
ask you if you received that letter?
A. I did.
Q. Will you look at the signature and tell me if that is
Father Hayes' signature?
A. I think it is.
Q. Have you seen Father Hayes' signature on a great many
occasions?
A. I think I received the first check of $50.00.
Q. Have you had several letters from Father Hayes Y
A. Yes.
Q. You are quite sure that is his sig'llature 1
A. I didn't see him write it but I received it.
Q. You received replies from him?
A. I did.
Q. The body of the letter do you know in whose
page 110 ~ handwriting that 'is Y
A. I couldn't tell you.
Mr. Bennet: I offer this letter dated March 12, 1934, in
evidence.
Received in evidence and marked Defendant's Exhibit 1
for Identification.
Mr~ Cantline : All questions will be passed on in Virginia
without our raising any objections.
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Q. I show you a letter from Stickney Cottag~, Virginia
Beach, Va., dated March 16, 1934, and ask yon if you received
that letter?
A. I did receive that.
Q. Will yon look at the signature and tell me if it is Father
liayes' signature?
A. Yes..
Mr. Bennet: I offer the letter dated March 16, 1934, in
evidence.
Received in evidence and marked Defendant's Exhibit 2
for Identification.

Q. I show you a letter dated Stickney Cottage, Virginia
Va., l\farch 20, 1934, addressed to you and ask you if
yon received that letter 7
A. Yes I did.
Q. And is that in your opinion Father Hayes' signaturef
A. Yes .
Bea~h,

.Mr. Bennet: I off-er the letter dated March 20, 1934, in
evidence.
Received in evidence and marked Defendant's . Exhibit 3
for Identification.
·

Q. I show you a letter dated March 21, 1934, Stickney C<>ttage, Virginia B·each, Va., addre·ssed to you and ask you if
yon received that letter 1
·
~Idhl.
,
Q. ·will you look at the signature at the end of that and
tell me if that is Father Hayes 1 signature?
A. Yes.
:1\Ir. Bennet: I offer this letter dated March 21, 1934, in
evidence.
page ·111}

Received in evidence and marked Defendant's
Exhibit 4 for Identification.

Q. I show you a letter dated March 24, 1934, Stickney Cottage, Virginia Beach, Virginia, addressed to yon and ask you
if von received that letter?
·
A. Yes.
Q. And is that Father Hayes' signature f
. A. To my knowledge it is.
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Mr. Bennet: I offer the letter dated
evidence.

~{arch

24, 1934, in

Received in evidence and n1arked Defendant's Exhibit 5
for Identification.
Q. Now did you hav·e any conversations 'vith Father Hayes
with reference to any of the matters that are referred to in
those letters? Did you discuss any of the details on subse~
quent dates with him~
A. I did because I never did anything unless I consulted
through the mail or at the time of the visit at my office and
at the hospital.
Q. For example in the letter of ~larch 21 there is a reference here to repairs which Dr. Ward desired made in certain
closets, etc. Subsequent to the receipt of this letter did you
confer with Father Hayes about the matters referred to in
this letter and received his instructions f
A. Yes.
Q. And in all these conversations with him as you have already testified he seemed to understand your questions and
give you answers based on your questions?
A.. Absolutely. I thought he did.

CROSS EXAMINATION.

BY Mr. Cantline:
~ Q. MrR. Goodman all of these letters which you have produced here were written you in March of 1934?
A. I guess so. They are dated.
Q. You may look at them to be sure?
l1.. Yes.
Q. And as I understand it you saw Father Hayes but once
following the receipt of these letters and that was the time
you visited him at the hospital in New York?
page 112 ~ A. I saw him at my office.
Q. Following the receipt of these letters in
11.arch of 1934 7
A.. In some hospital.
Q. You only saw him once at the hospital?
A. Yes after his operation.
Q. And w·hen you answered the question all that you did ·
you did after consulting with him, you meant that you con~ultecl with him through the mail excepting on this one occaRion?
··
A. No I saw him.
Q. March. 1934, we are speaking aboutf
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A. I saw him. I don't remember the date. The time he
was at my office.
Q. That wasn't in March of 1934 was it?
.A.• It was l\farch or April~ I saw Father Hayes and I saw
him just before he went to the hospital and after his operation
I spoke to him at the hospital just the one time.
Q. Did he come to see· you after you had received all these
letters?
A. I don't know whether just before or after.
Q. When did you see him at the hospital in New York?
.A. Right after the operation a few days.
Q. And do you think that he had come to Newburgh and
had seen you after these letters came to you and before he
went to the hospital?
A. Father Haves came to me before he went to the hospital.
...
Q. When was that Y
A. Before he went-to the hospital T
Q. When?
.
A. I think it ·was the early part of April or latter part of
March.
Q. 1934?
.A. Yes.
Q. How many times did he see you at your office?
A. Once.
Q. On1y once?
A. Yes.
Q. And was that the occasion when he engaged
page 113 ~ you to look afterA. No Mr. Cantline. He engaged m~.through
the mail.
Q. So you only had the one talk. about the .property at
l~ewburghf

.A. Personal talk yes.
Q. Only one talk at Newburgh about the real estate Y .
A. Yes.
Q. And that 'vas after you received these letters that you
have produced here!
A. Father Hayes came to my office I think it was just during that time. I couldn't tell you about the dates.
Q. It must have been after the receipt of these letters?
A. I telegraphed to Father Hayes from Mr. Kohl's office
the time I took this agency.
Q. When was that?
A. That was in March.
Q. Of 1934?
A. Yes.
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Q. So your correspondence must have been in the month .
of

~arch, 1934?
A. Yes it was.
Q. These are the only letters that you had from Father
Hayes then that you recall Y
A. Yes.
Q. And they came after you sent the telegram from :M1,~.
Kohl's office which you recall as having been in March of
19347
A. Yes.
Q. Following these letters Father Hayes talked to you at
your office in Newburgh?
A. That's right.
Q. And that is the only conversation you had with him at
Newburgh relative to his property¥
A. Yes.
Q. After that which was in April of 1934 following his operation you saw him at the hospital in New York1
A. Yes.
.page 114 ~ Q. And was he in bed at th~ timeT
A. Oh, yes.
Q. And you think your conversation occupied a period of
about ten minutes 7
A. I think so.
Q. Was there anyone in the room besides Father Hayes and
yourself?
A. No.
Q. A nurse came in while you were there and what did she
tell youf
.. A. She thought it was too much for Father Hayes to have
a long conversation and that I had better come up another
day..
Q. And then- you left him?
A. Some ladies came in and I left.
Q. Some ladies came in and you left him f
A. Yes.
Q. Did you ever see him again f
A. I did not.
_Q. You said that your husband introduced you to Father
Hayes some years ago T
A. Yes.
Q. Did you ever have any extended conversation with him
other than the one which you had at your office in the latter
part of March or fore part of April, 1934, just before he left
the City of Newburgh T
A. I think it was in the fall previous.
Q. The fall of 1933!
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A. Yes. I went up to see him and Mrs. Singer in reference
to the parlor floor and basement.
Q. At that time where was heY
A. He was living there.
Q. In the Liberty Street house?
A. Yes the fall of 1933 I think.
Q. Preceding the spring when you had this correspondence!
A. Right.
.
Q. And you had a talk with him then?
A. Oh, yes.
Q. Did you have any other talks with him 7
page 115 } A. I did not.
Q. These letters which you say you wrote to
Father Hayes did you keep any copies of them 7
A. Oh1 yes I kept copies.
Q. Where were they addressed f
A. Virginia Beach.
Q. In care of anybody?
A. N 9· William R. Hayes, Virginia Beach, Virginia.
Q. Did you address him as Rev.?
A. No.
Q. Why notf
A. I don't know.
Q. Did you ever get any instructions not to address him as
Rev. William R. Hayes Y
·
A. Yes he himself told me not to.
Q. When did he tell you thatf
A.. When he came to see me in Newburgh at my office.
Q. That was after that correspondence so your letters
were never addressed to him as Rev. William R. Hayes?
A. Maybe my first or .second ones I don't remember.
Q. After you got instructions you didn't address him as
Reverend!
.A. No.
Q. Did you ever get any instrootions through the mails f
A. I don't remember.
Q. Isn't that how you got your instructions first? .
A. I don't remember whether it was through the mail or
whether he came up to me in my office.
Q. But you did get that instruction f
A. Yes. He said the reason is that I am sick and I don't
'vant to do anything down there with public speaking. I just
want to be private.
Q. That is what he told you 7
.A. Yes.
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Q. .And you think that was at the time you had the conversation with him at the Office 1
pag·e 116 ~ A. Yes.
Q. But prior to that time you had quite a long
correspondence 1
A. Yes.
Q. And you didn't have any occasion to write him after
that?
A. Oh yes I had occasion.
Q. At your office in Ne\vburgh after that Y ·
A. Yes I was doing all this fixing.
Q. You say that after 1\Iarch and before his operation he
came to you and that is when you had the talk with him and
that was your only talk?
A. Yes.
Q. Didn't he go from here to the New York I-lospital 1
A. I couldn't tell you where he went. He was in my office
and I talked to him.
Q. I am trying to get it straight. Was that after these letters that. you have produced here 1
A. Yes it.was.
Q. Well now how many days after that, after that talk
with him at your office did you see him in the hospital in New
York?
A. I don't remember.
Q. It wasn't very long?
A. I don't think that it was no.
Q. He died that same month? Did you have any occa~ion
to write to him to Virginia after he called at your office?
A. No.
.
Q. Wasn't it a fact that you got your instructions not to
address him as Rev. William R. Hayes before he called at
vour office?
.. A. I don·'t remember. Father Hayes spoke to me personally about it.
Q. You did write him at Virginia as ~Ir. William R. Hayes?
A. I think so.
Q. And you never wrote him to Virginia after he called on
you at your office in Newburgh?
A. I don't remember.
Q. He didn't go to Virginia did he?
page 117 } A. I don't know.
Q. Don't you know he went to the New York
1-Iospital 1
A. I don't know how soon.
Q. If I told you that.he died on the 27th of April, 1934, at
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the New York Hospital would that indicate anything to you 7
A. Naturally.
Q. ·Didn't one of the letters which he wrote you say that
he was to be in Newburgh on April 5 which would be April5,

19341
.A. He wrote me he was coming to Newburgh.

.

Q. The letter states April 5 Y
A. He kept the appointment.
Q. Didn't he go from Newburgh to the New York Hospital 1
A. I couldn't tell you.
Q. How long after he called on you at Newburgh which was
approximately April 5 did you see him at the New York Hospital Y
A. The time of his operation. I don't know just when that
was.
Q. Did he tell you how long before it was that he had had
the operation?
A. When I went down he told me.
Q. How long before?
A. I think a few days, a week.
Q. After . A.pril 5 he had gone to New York and had this
operation and a few days after that operation you had your
talk with him Y
.A. Yes, ~fr. Cantline.
Q. Have you any correspondence which you have written
him, any letters betw.een · his call on April 5 and your talk
with him in the hospital following his operation Y
A. I don't remember. I would have to look and see.
Q. Don't you know that you didn't?
A. All I know is that I was corresponding back and forth
all the time because we had so much trouble at the house.
Q. That was Virginia correspondence? Did he tell you
when he was in Newburgh on April 5 that he was going to
·
the New York Hospital?
A. Yes.
page 118 ~ Q. That he was going from Newburgh to the
hospital?
A. I don't know.
Q. How did you find the address?
A. If I am not mistaken it was either 'vritten to me or he
told me before he went.
·
·
Q. Did you send word to this hospital that you were coming?
A. When I came I telephoned and wanted to know if I could
see him and they told me to hold the wire and they would
find out. Then the nurse called and said yes Fathe·r Hayes
would like to see me and come right up.
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Q. And you haven't any idea how many days that was after
April 57
A. I couldn't tell you.
Q~ You don't recall 'vhether you had any correspondence
after .he left Newburgh?
A. I could tell you if I looked it up.
Q. But you do recall distinctly having sent letters to him
at Virginia Beach before April 5?
.A.. Oh yes.
Q. And yon do recall before that time that you addressed
him at Virginia Beach as Mr. William R. Hayes 7
A. Yes.
Q. And that you had had instructions prior to addressing
him as William R. Hayes to the effect that you were to so
address him and not address him as Reverend 7
A. Father Hayes told me so.
Q. Before?
A. The day he visited my office he asked me not to address
him as Father Hayes.
Q. My question is whether before that time, before that
visit on April 5 at your office in Newburgh you I1ad written
him letters addressed to Mr. William R. Hayes at Virginia
BeachY
A. Right.
Q. So that prior to his talk with you on April 5 in which
you say that he told you not to address him as Reverend you
had alreadv received instructions of some kind
·
page 119 ~ to address him as Mister¥
A. Mr. Cantline I can't remember the dates.
All I know is that Father Hayes asked me at one time or
another not to address him as Father Hayes and he also told
me the reason for it, because he didn't like to be annoyed and
~ailed upon to speak.
Q. You know he had been going to Virginia Beach for some
yearsf
A. No, I didn't know that.
Q. Have you ever seen Father Hayes sign his namef
A. I didn't see him sign it myself. He might have signed
that check he gave me in my office. I will know if I look at
the correspondence if he made it out in my office. He gave
me a check of $50.
Q. When was that that he made out the cheekY
A. That was I think in my office in March.
Q.. He was only in your office once on April 5?
, A. Maybe that time. I don't know whether it was given
me in my office or before.
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Q. This letter of March 20, 1934, page 2 says: ''I am sending you· a check for $50''Y
A. That is when he sent it then.
Q. So you didn't see him make out the cheekY
A. No I did not.
Q. The letters which you received in your opinion were not
in the same handwriting as the signature!
A. That's right.
By Mr. Guilfoil:
Q. Were these all the letters that ypu received during the
time that you were engaged to handle the property Y
A. I don't know. There might have been more.
Q. Well why is it that these ·letters are offered and no
othersf
A. This might have been all.
Mr. Bennet: I have two or three other letters here.
Mr. Guilfoil: There were other letters written 7
Mr. Bennet : The others were all marked copy
page 120 ~ that is the reason I didn't introduce them. There
are none of them signed. They have just initials
and marked eopy.

By Mr. Cantline :
Q. These copies were things that you produced were-they!
A. I gave them to ~Ir. Bennet.
. Q. These copies which you have here were given by you to
l\fr. Bennet!
A. Yes Mr. Cantline.
Q. Where did you get them t
A. From the letters which I received from Virginia Beach.
Q. Marked copy?
A. No.
Q. vVhere did you get them'
A. These copies I didn't have at all. That is not my writing. I received all these letters.
Q. You received this that is marked copy f
A. I received a letter like this.
Q. Here is an original of that letter f
: I
A. That is what I received.
Q. Did you have that one (indicating copy) Y
A. I never had that one.
Mr. Guilfoil: Who made that copy and where did it come
from! '

98

Supreme Court of Appeals of. Virginia.

A. These are my letters. This is not my paper. This was
sent to me.
Q. The copy as well as the original?
.A.. I can't tell you.
Q. There is an original of that¥
A. The original is what I had.
Q. Do you recognize the copy¥
A. All I know about is this one. The original letter dated
March 20, 1934.
Q. The letter which is dated March 20, 1934, and which is
headed copy, Va. B. y9u don't know anything about?
A. No.
page 121 ~ Q. I show you a letter which is headed copy
Va. Beach 3/21/34 and ask whether or not you received that letter marked copy?
·A. I received this letter.
Q. The one marked copy?
A. Yes.
Q. I show you the original and ask which one it was you
received?
A. That one there.
Q. You didn't receive the copy?
A. No.
Q. You don't kno'v anything about the copy?
.A. No.
Q. And then there is a letter which is headed copy V a.
Beach 3-12-34 and I ask you to look at that and see whether or
not you ever received the original?
A. Yes I did.
Q. This copy is written on a letterhead on the reverse side
headed l{nickerbocker Fuel Co., 1 Broadway, New York!
A. I don't know anything about that.
Q. Did you have this copy of the letter Y
A. I didn't have the copy. I had the original letters.
Q. This letter which is dated ~larch 12, 1934, I hand you
now, this is the one you received?
A. Yes, Mr. Cantline.
Q. And not the copy which is headed March 12, 1934, writ
ten on the reverse side of the J{nickerbocker Fuel Co. letterhead?
A. I don't know anything about that.
4

By Mr. Bennet:
Q. Mrs. Goodman in connection with the rental of these
apartments did 1\fr. Hayes ask you to reserve an apartment
~!for him Y
A. No.
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Q. And I think you did tell me previously that in connection with these letters· which I have offered in evidence here
some of the contents of those letters were discussed between
Mr. Hayes and yourself on the occasion when he came to
•
Newburgh on .April 5, 1934~
·
·
page 122 } .A. Yes.
Q. You went over with him the contents of these
letters which you had been exchanging?
A. Oh yes.
Q. And he confirmed in conversation some of the instructions~

A. He gave me all those instructions.
Q. On that occasion 7
A. Yes.
Mr. Bennet: That is all.
Mr. ·Cantline: We have no further questions.
(signed)

~IAE

L. GOODMAN.

Sworn to before me the 27th day of July, 1936.
· (Notarial Seal)

(signed) FRANKL. LUCE, JR.,
Notary Public, Orange County.

State of New York, - ·
Orange County Clerk's Office, ss.
I, Charles E. Dusenberry, Clerk of Orange County, and
also Clerk of the County Court of said County, and one of
the clerks of the Supreme Court of said State (Court of Record) do hereby certify that Frank ~. Luce, Jr., whose name
is subscribed to the Certificate of the Proof or Acknowledg·ment of the annexed Instrument and thereon written, was,
at the time of taking such Certificate of Proof or Acknowledgment a Notary Public in- and for said County, dwelling in
said County, commissioned and sworn, and duly authorized
to take the same; and further that I am well acquainted with
the handwriting of said Notary and verily believe that the signature to the said Certificate of Proof or Acknowledgment is
genuine.
In Testimony Whereof, I have hereunto subscribed my
name, and affixed the Seal of the said Courts and County, at
Goshen, this 28th day of July, 1936.
(Seal)

(signed)

C. E. DUSENBERRY, Clerk.
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page 123 ~ State of New York,
County of Orange, ss.

l, Frank L. Luce, Jr., residing in the Town of Newburgh,

Orang~

County, New York, a notary public for the County rJf.
Orange, N-ew York, do hereby certify that the foregoing contains the testimony of Mae L. Goodman, witness produced before me as Commissioner, first being duly sworn to tell the
truth, the whole truth and noth~ng but the truth, in pursuance of a notice of intention to take deposition served by the
attorney for the defendant upon the attorney for the complainant on July 18, 1936, which notice is annexed to the said
testimony, and that the said testimony truly and correctly
sets forth the several questions asked of said witness produced before me on the 27th day of July, 1936, in the City of
Newburgh, Oranf!e County, New York, as well as the respective answel·s tnade to said questions.
I do further certify that the said Mae L. Goodman has subscribed the testimony given by her and has sworn to the
correctness of the same.
I do, further certify that the fees and expenses of the taking of the said deposition are as follows:
Stenographer's fees
Witness fees

$12.00
2.00
$14.00

In Witness Whereof, I have hereunto set my hand and
affixed my notarial seal this 28th day of July, 1936.

(Seal)

(signed) FRANKL. LUCE, JR.,
Notary Public, Orange County,
Acting as Commissioner.

State o{ New York,
Orange County Clerk's Office, ss.
I, Charles E. Dusenberry, Clerk of Orange County, and
also Clerk of the County Court of said County, and one of
the clerks of the Supreme Court of said State (Court of Record} do hereby certify that Frank L. Luce; Jr., whose name
is subscribed to the Certificate of the Proof or Acknowledgment of the annexed Instrument and thereon written, was,
at the time of taking such Certificate of Proof or Acknowledgment a Notary Public in and for said County, dwelling
in said County, commissioned and sworn, and duly author-
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ized to take the same; and further that I am well acquainted
with the handwriting· of said Notary and verily believe that
the signature to the said Certificate of Proof or Acknowledg·
ment is genuine.
In Testimony Whereof, I have hereunto subscribed my
name, and affixed the Seal of the said Courts and County; at
Goshen, this 28th· day of July, 1936.
(Seal)
page 124}

(signed) C. E. DUSENBERRY, Clerk.
. Stickney Cottage
Virginia Beach, Va.
March 12, 1934

1\fy dear Mrs. Goodman :
Your letter of the 9th received this morning. The estimate furnished by Mr. McGough is very good; accept it.
The woodwork and masonry please have done by Pasquale
(Patsy) Ettori. He and a man named Sam, who works for
him, will do the work for $4.00 a day each. They have worked
for me before and I was very well satisfied with them. Patsy
lives on 'rhird St. near City Terrace, opposite the Park. Fr.
Burke at the church, or the Lakeys, next door to the church,
will be able to give you his number. Get him and go right
ahead with the work. Tell Patsy to get the material needed
for his and Sam's work, and I will send you the necessary
checks as the work progresses.
I am very glad that you have taken hold of the property
so quickly, and I expect that you will be able to make a sale
if anyone does. As by my letter of Saturday, use your own
judgment as to the rentals of the upper floors and the basement, of course, the more you get, the more pleased I will
be. Ho,vever, I leave that to you.
Thanking you for your quick action,
Very sincerely yours,

WM. R. HAYES
P. S. Please do not discuss these matters with any of the
]Jeople o,f Newburgh.
Stickney Cottage
Virginia Beach, Virginia
March 16, 1934
Mv dear Mrs. Goodman:
In reply to your letter received yesterday, I had written
you in regard to a janitor, giving the name of Patriek Casey,
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but I am now going to withdraw that suggestion and leave
the matter entirely in your hands. I would suggest, if you
think well of it, a man to be paid by the hour, or whatever
you think best.
As soon as you have Patsy Ettori and Sam on the work,
let me know and I 'vill pay them by next Saturpage 125 ~ day, sending the checks to you:
I hope you were successful in renting the the
two upper floors.
·
Hoping I soon will be able to go to Newburgh and talk
matters over with you.
Sincerely

yo~rs,

WM. R. HAYES
P. S. Try to sell the house; my asking price is $25,000.
Stickney Cottage
Virginia Beach, Virg·inia.
March 20, 1934
My dear Mrs. Goodman:
Have just received a second telegram from Dr. Ward. He
wants the entire apartment painted; also the stove in the
kitchen painted and minor electrical adjustments. What is
the trouble-is the man a little fussy?
I am going to leave this entirely to your judgment. If the
apartment needs it, have it done; one coat, I think, "'ould
be sufficient. ltiake what repairs are necessary, within reason. One word about the painting, paint cannot be put on
fresh plastering at once.
I am sending you a check for $50, to use in paying Patsy
and Sam for their week's work.
Thank you for your quick work with Mrs. Tareau.
I expect to be in Newburgh about the 3rd. or 4th of April.
Sincerely yours,
.

I

WM. R. HAYES
Stickney Cottage
Virginia Beach, Va.
~larch 21, 1934

My dear Mrs. Goodman:
Have just received a third telegram from Dr. Ward. I do
not like it. You are my agent and I do not want him; or any- ·

Mary Haye·s Guilfoil, v. Adelaide M. Grady Hayes.

103

one else to go over your head to me; whatever you. say goes.
The repairs he desires would take the first year's rent to
pay for. The closet in the front hall I do not want changed.
I would not mind repainting the apartment but the new plaster
work on the partition for the bathroom cannot be painted at
once; it will have to wait until thoroughly dried.
page 126 } I am afraid this man would be a nuisance. I
do not like his attitude, trying to go over your
head. Moreover, the rental at $60, with heat supplied, would
not give me much income from that apartment.
Why not see Dr. Douglas and try and interest him in the
first floor and basement at a rental of $80 per month f With
the other two floors occupied this may be attractive to him.
In conversation with him, hav:e this suggestion as coming from
you and not from me.
You are my agent, and what you say goes.
Sincerely yours,
WM. R. HAYES
Stickney Cottage1
Virginia. Beach, V a.
March 24, 1934

1\fy dear ~Irs. Goodman:
I am very much pleased with your letter which I received
this morning. I think Dr. ·ward received just the treatment
he needed.· Am sorry I did not give you the agency from
the beginning. Dr. Ward will probably be fussy and the
}Jest way to handle him is to yield nothing.
I expect to be in Newburgh on Wednesday, April 4th or
Thursday, April 5th; will 'vrite you the time later.
Have Patsy get you the bills for the material used and
you send them to me.
About the painting, I think it will be necessary to let the
new plastering get dry and set before doing anything. However, if the painter will guarantee that the work will be all
right, then go ahead and have it done.
Thank you for your kind invitation to have dinner with
you, but I cannot promise at the present time as I may have
to take up some other matters when I am in Newburgh.
Thanking you for your splendid handling of 272 Liberty
Street, and expressing the hope that you will soon be able
to get me a buyer.
Sincerely yours,

WILLIAM R. HAYEs··,
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page 127. ~ Virginia:
In the Circuit Court of the County of Princess Anne.

In the Matter of the Probate of the Last Will and Testament
of
William R. Hayes, deceased.
In pursuance of a Notice of Taking of Depositions duly
given in the above-entitled proc·eeding, a hearing was held
before F. Elden Coons, Esq., Attorney at Law of the State
of New York and Notary Public in and for the County of
Orange, New York, at the office of Peter Cantline, in the.
Brewster Building in the City of Newburgh, New York, on
the 30th day of June, 1934.

It is hereby stipulated and agreed by and between the Attorneys for the respective parties that the signing of the
Deposition by the Rev. William J. Guinan be and the sam·e
hereby is waived.
Appearances: William L. Parker, Esq., Attorney for Adelaide M. Hayes, Executrix, with Augustus W. Bennet, Esq.,
of counsel; Peter Cantline, of counsel for Mary H. Guilfoil,
and Paul H. Guilfoil.
The following testimony was taken:
page 128}

REV. WILLIAM J. GUINAN,
being duly sworn by Mr. Coons, testifies as fol-

lows:
DIRECT EXAMINATION.
By Mr. Cantline:
Q. Father Guinan, yon reside in the City of N~wburgh,
New Yorkf
A. Yes, sir.
Q. And have resided there for how long¥
A. Four (4) years ago I came here.
Q. You are connected with St. Mary 1s Parish in the City
of Newburgh Y
A. Yes, sir.
Q. And in what capacityf
·A. Curate and Assistant Pastor.
Q. And you have been Curate and Assistant Pastor of that
Parish for what length of time Y
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A. 'rhree (3) years.
Q. Were you acquainted with the Rev. William R. Hayes
in his lifetime Y
·
A. Yes.
Q. Who was the Rev. William R. Hayes 7
A. He was the Pastor of St. Mary's Parish.
Q. When you came to Newburgh about three (3) years ago,
'vas Father Hayes the Pastor in charge t
A. He was, yes.
Q. And you know when Father Hayes died Y
A. Yes, he died abput two (2) months ago.
Q. It was April 27th, 1934. Was he Pastor of St. Mary's
Parish at that time Y
A. He was the Pastor, but relieved of active duty owing
to illness.
Q. Did you see Father Hayes at any time in the
page 129 ~ Spring· of 1934?
·
A. In the SpringY Yes, I did.
Q. And do you recall what month it was 7
A. It must have been March, he died in April. About three
(3) weeks before, about the beginning of April, 1934.
Q. Where did you see him at that time 1
A. At the Rectory.
Q. Did you have any conversation with him Y
A. Yes, sir.
Q. What was that conversation t
A.. Of a general nature. He inquired about the Parish and
how things were going and offered a little advice on this and
that. Just a general conversation.
Q. Now the advice that he offered was with regard to what?
A. Well more or less for my part it was a personal nature. It wa~ ·with regard to the Parish and on how to conduct different things and work among the men in connection
with the Parish.
Q. Do you know whether or not at that time he made any
inspection of the Parish building?
A. I could not say definitely. He was only in just for dinller when I was there.
·
Q. Was there anything else said by him to you in that
conversation?
·
A. Just as he was leaving I believe he said he 'vould see Inc
soon again.
Q. He had dinner there?
A. Yes, h.e had dinner there.
Q. That was the last time that you saw him alive?
A. Yes, sir.
Q. He was buried from St. Mary's Church in this city!
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A. Yes, sir.
Q. That was on April 30th, 1934 Y
A. I am not positive of the date, but it 'vas
about ~our (4) days after he died.
Q. He had died in New York City?
A. Yes, sir.
Q. And his body was broug·ht here to be buried T
A. Y·es, sir.
Q. Prior to }larch, or the forepart of April of this year,
when had yon seen Father Hayesf
A. Why I Baw him, if I remember correctly, before he went
South, just that month. It was in the Fall.
Q. Of 1933?
A. I believe that is correct.
Q. But the last time you saw him was.within the past year?
A. Oh, yes.
Q. And was he at the church property at that time?
A. Well he came up. I believe he resided in his own home
here. He was at #272 Liberty Street, Newburgh, New York.
Q. And did you see him at the church property at that
time?
A. Oh, yes. Frequently.
Q. On that occasion do you know whether or not he made
any inspection of the buildings 7
A. That I could not ~ay. He was in the Rectory, but
whether he was around the other Departments I do not know.
I never accompanied him.
Q. },ather Burke was your superior .at the Church?
A. l-Ie was the Administrator of the Parish. Yes.
page 130

~

No cross examination.
.,page 131 ~
MISS SARAH BRADLEY,
·
being duly sworn, as a witness on behalf 6f Mary
H. Guilfoil and Paul H. Guilfoil, examined by Mr. Cantline,
testifies as follows:

Q. Miss Bradley, were do you live?
A. #277 Water Street, Newburgh, N. Y.
Q. Are you a member of St. Mary's Roman Catholic Church
of the City of Newburgh, New York?
A. Yes.
Q. How long have you been a member of that church Y
A. .Since I was a child, Mr. Cantline.
Q. Were you acquainted with the Rev. William R. Hayes,
the Pastor in charge of that Parish?
A. Since he was Pastor, for 24 years ..
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Q. And knew him personally, of course?
A. Yes.
Q. Do you recall a time when Father Hayes met with an
accident, falling and cutting his headY
A. I do.
Q. Can you state approximately wh~n that was?
A. Well I could not give the dates, Mr. Cantline, I knew
I was sent for.
Q. You went to his place of residence in Newburgh?
A. Yes, on Liberty Stroot, #272 ..
Q. In point of time do you recall whether it was approximately two (2) years ago?
A. Oh, yes, I think it was. Well, as near as I can remember, two years ago, Mr. Cantline. It must be 2 y~ars ago
when he fell that night. ~Iaybe a little over 2 years.
Q. Now you went to the house, went to Father Hayes house,
and did you find anybody ~mployed there Y
A. Just Mrs. Sessoms, the maid.
.
Q. She was a colored maid?
page 132 ~ A. Yes.
Q. And you went in aild Dr. Howell came afoorward?
A. He came before I reached there.
Q. And you stayed for how long with Father Hayes after
that!
A. W eli he asked me to stay with him for 2 or 3 days.
Q. How long did you stay?
A. Until Friday night. I did not" stay Saturday. I went
home Friday night becauseQ. You stayed until Friday night of that week 7
A. Yes.
Q. And that was the first time that you had taken care of
Father Hayes?
A. Y~s. First time.
Q. And you came in the evening and the- maid~ was in
charge during the daytime f
A. Yes.
Q. And you stayed each night at that period 7
A. Yes.
·
Q. Was there any other time afterward that you took
car~ of Father Hayes 7
A. Yes.
Q. And when was that?
A. Well I just could not tell yon, I would go up every evening and I did not leave him alone.
Q. For a considerable period of time after he had his
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fall you continued to go there after he had his fall Y Is that
right7
A. Yes.
Q. And how long a period of time was thatY ·
.
A. Well I think I was going up there for about 2 years
so that he would not be alone all evening. He was afraid
·
to stay alone.
page 133} Q. Do ·you recall when a Miss Grady cameY
A. Yes.
Q. Now the period that you have just described was a
period prior to Miss Grady's coming Y
A. Yes.
·
Q. Now during that period of time prior to Miss Grady's
·coming did you have any conversations with Father Hayes
regarding Miss Grady T
A. Oh, yes, occasionally he would talk to Miss Grady.
Q. And will you tell me what if anything he ever said to
you in any of those conversations concerning Miss Grady!
A. Well now in the evening prior to her coming up, after
she would go back, she would come up week-ends you know,
and would go home around 7Q. What did Father Hayes ever tell you about Miss Grady
in any of these conversations Y
A. I would be called np and asked to remain and then he
would speak of Ada going home and he would speak of her
business affairs,· her position.
Q. Do you remember any statement that he ever made to
you about Miss Grady in which a desk and papers were mentioned? ·
A. Yes.
Q. What was that?
A. Well he was speaking ·of Miss Grady and he said she
criticized his desk.
Q. And what elseY
A. The papers were so careless. She was annoyed about
the papers being so carelessly.
Q. What else was saidY
A. He said, ''Wouldn't she like to get her hands on them,
Sarah?''
·
Q. Did he say whether or not she had made
page 134 } any requests of him with regard to the papers¥
.
A. No, she just criticized them.
Q. That is all that he said that, "She would like to get
her hands on them 7''
A. Yes. I said, ''My goodness, I never look at your desk,
Father Hayes"·
.

'
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Q. Did he say anything else to you at any time regarding
those papers 7
A. Well, just a conversation. He said, ''You know Ada is
a Gold Digger, Sarah''.
Q. How do you remember at the tin1e, or after the time,
Father Hayes came to Newburgh in May or June of 1932,
after which time he had an operation in .St. Luke's Hospital,
whether you 'vere taking care of Father I-Iayes Y
A. I had started in.
Q. And 'vere you present at the time when a telephone
call came from Miss Grady f
A. No, I had gone home, to come back· to Father.
Q. And while you were out this telephone call came 1
A. Yes.
Q. And after that telephone call, do you remember whether
Miss Grady came to Newburgh 1
A. Oh, yes.
Q. And did she have any talk with you about leaving?
A. No, when she came in-she came in with her suitcasesand told me she was going to have another Doctor, and I
said, "Who, Miss Grady?" I thought she said a Doctor from
Cornwall, and I told her that Father was under the care of
Dr. Howell, I had sent for him.
Q. What did she say?
A. She said, ''That was all, she would get another Doctor".
page 135 } Q; Now did you continue to stay there then 1
A. No.
Q. You no longer came in the evenings to take care of
Father Hayes~
A. I bid Father Hayes goodbye.
Q. Did you come to see him afterward~
A. No. I. went up to see him before this serious sickness.
Q. After Miss Grady came did you go call on Father Hayes f
A. No, not after.
0. Did you go to the house1
A. No body could go in.
Q. You did not go call on Father Hayes after that time f
A. No.
Q. Was tl1at after he was operated on at the Newburgh
Hospital?
A. No, that would be before, }Ir. Cantline.
Q. Before he was taken to the Newburgh Hospital?
A. This last sickness.
Q. "'Vhen did you last visit Father Hayes at #272 Liberty
Street7
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A. Before he left for the last trip to Virginia, 1\lr. Cantline.
Q. How long ago was thatf
A. I could not just say, although it was just before he left
for Virginia. He was to go the following Tuesday andQ. You went to see him?
A. Yes, just before he went away.
Q. Was he up and around at that time?
A. He was sitting in a chair.
Q. And can you tell me approximately when that was?
A. I could not just say-just before he left for the last trip
to Virginia.
Q. Was that last sum1ner 1
page 136 ~ A. That would be the last time he went. That
was the last I saw Father I-Iayes.
Q. And how long prior to that time had you seen him 1
A. It would be before four (4) months or so. I did not
meet him.
Q. Do you remember going to call on Father Hayes to
inquire about him, or to go to see him, when Miss Grady
met you at the door?
A. Yes.
Q. And do you remember whether or not Father Hayes
heard you come 1
A. Well, I could not say Father· heard upstairs.
Q. Do you remember whether or not he called down to you?
A. Yes. He called to lVIiss Grady, "I will be down in 10
minutes''.
Q. 'iVhat happened?
A. She said, ''No, No, don't come do,vn '', and she closed
the hall door.
Q. Did you see him on that occasion Y
A. No, I didn't see him.
Q. Were there any other times when you went to see Father
Hayes and you were not permitted to see him 1
A. No, that was the first, but I didn't go after that. I knew
I could not see him so I did not go.
Q. Now do you remember ·when Miss Grady came up from
New York, on the occasion when she continued to stay for a
considerable length of time, what happened when she came
into Father Hayes room?
A. If you were referring to when he was sick-she entered
the room and she did not say much, justQ. What I am asking is, do you remember 'vhat Father
Hayes said, or if he said anything?
A. To Miss GradyT

~lary

Hayes Guilfoil, v. Adelaide M. Grady Hayes.
~

111

·Q. Yes, do you remember what if anything
Father Hayes said?
A. "\Vhen she came up to the home, Mr. Cantline, to visit 1
Q. As J\iiiss Grady came in on that occasion, which was
just before· his operation at St. Luke's Hospital, what statement did he make V
A. Well, he just said, "Look who is here".
Q. Following that did Father Hayes try to have a conversation with you Y
A. Yes, he tried to say something to me, Mr. Cantline.
Q. And what, if anything, was said Y
A. Just Miss Grady walked up and down and said to him,
"Never mind, n,ever mind".
Q. And could you hear anything further from Father
Hayes?
A. No, he seemed to be affected. He felt bad.
Q. He did not speak any more T
A. I just bid him goodbye.
Q. Was that the last time that you were in Father Hayes
room which he was sick Y
A. Yes.
Q. And were you ever admitted to the house after that?
A. No.
Q. Do you remember at any time any conversations with
Father Hayes regarding his relatives, or his plans Y
A. Yes, every evening with his Reverence, he talked of his
relatives.
Q. Was that in the period of time when you were taking
care of Father Hayes, just before Miss Grady came Y
A. Yes.
Q. Now tell us what he said Y
A. Well, he would speak of his mother, his father and his
sister, and his brother-in-law, that he called pure gold.
Q. When you say his brother-in-law, you mean the husband
of Mary H. Guilfoil Y
page 138 ~ A. Yes, sir.
Q. That is the father of Paul H. Guilfoil Y
A. Yes.
Q. And what did he say about his brother-in-law?
A. He said everything so lovely, very fine.
Q. Did he say anything in those conversations about his
sister having cared for his mother?
A. Yes.
Q. What did he say?
A. He would say Marne was so good to them all.
Q. Did he say anything else about his sister caring for his
mother?
page 137
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A. He would say Marne was the only girl and ho·w she was so
good to his Mother and she waited on her mother and her
motherl was fond of her.
Q.
his talks with you, did Father Hayes say anything
to you about the City of Newburg and St. Mary's Parish,
and what his plans were?
A. Always.
Q. What did he say?
A. He would say, "I want to die here".
Q. And what did he say about the Parish?
A. He loved it. Loved St. Mary's parish.
Q. And can you tell me approximately when those conver:.
sations were? Were they just previous to Miss Grady's
coming?
A. Yes, in fact he always spoke lovely of St. Mary's.
Q. Did he say anything to you about leaving Newburgh¥
A. He didn't want to leave N e'vburgh.
Q. Did he at any time mention Paul Guilfoil, his nephew f
A. Yes.
page 139 ~ Q. Was he the subject of many of the conversations?
A. Very often, Mr. Cantline.
Q. Tell us what he said about Paul Guilfoil?
A. Well he would speak of Paul being such a bright young
man.
Q. Did he say at any time in tl1ose conversations whether
he was fond of Paul?
A. Oh, yes.
Q. Did he mention in those conversations anything about
Paul's family?
A. Yes, very often.
- Q. What did he say Y
A. He admired Mrs. Guilfoil very much and the two boys.
Q. Just tell us some particulars of what he said.
A. He would speak of Paul being such a bright hoy and
then he would go back to when Paul went to school and discuss
that with me.
Q. These were conversations prior to Miss Grady's coming?
A. Yes.
Q. Did he in any of those conversations which he had
with you express any displeasure a.t his sister, or her son,
or any members of the family?
·A. No, No, never.
Q. His remarks about them were 7
A. ~ovely, I thought. Seemed like a family gathering. .
Q. Your recollection is that the last time you saw Father
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Hayes was this past sumn1er when he came from Virginia 1
A. Before he 'vent, Mr. Cantline. I have not seen him a.t
all since he came home from Virginia.
Q. When was the last time you saw Father Hayes 7 How
many·months approximately?
A. It would seem near a year.
·
Q. Was that last summer or last ,spring, do
page 140 ~ you recall?
A. I think last Spring. I am not quite sure.
Q. Your last talk 'vith him was some time in the Spring
or Sununer of 19337
A. Yes~
· Q. And where did you see him?
A. At his home.
Q. Did he say anything in that conversation about going
to Virginia 7
A. Yes.
Q. What did he say?
A. Very little, just said he was going for his health.
Q. Did he say anything about coming back f
\. He just said, ''I will be back ag·ain, Sarah".
Q. That was the last time you saw him?
A. Yes.
Q. Did you see him this Spring when he was here 7
A. No.
Q. Miss Bradley, do you recall an incident which happened
nt Father Hayes' residence at Newburgh, #272 Liberty Street,
when Miss Grady ·was present and Father Hayes wai~.ted to
go get a drink?
A. Yes.
Q. Tell what l1appened at that time.
A. Well he was sitting in the chair and he went to go over
.to get a drink of water and she went right over and put her
arms around hin1 and pulled him away.
Q. And what did he say?
A. Then she took and rushed him up to bed.
Q. Did you have a talk with Father Hayes about that incident the next day?
·
A. Yes, the next evening.
Q. What did he say?
page 141 } A. Well, of course, naturally I criticized it to
Father and Father said, ''Ada is a big, strong
"roman, Sarah, don't think anything of that".
Q. What else did he sayt
A. Well I stopped then. I didn't say anything more about

it.
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Q. He did not say anything 1nore in that talk about Miss
Grady?
A. Truthfully I stopped it first.
Q. Was the incident ever mentioned again?
A. A couple of times, yes. He joked about it. ae did notlike it though, I will tell you the truth.
Q. Did he ever complain to you about it?
.
A. No, but naturally I would speak of a Priest, you know,
I thought it very forward.
Mr. Bennet objects to the answer.

Q. What did he say beside what you have said?
A. Just what I told you-that she was very strong, not
to think anything· of it.
Q. Did he say anything else Y
A. No.
CROSS EXAMINATION.
By Mr. Bennet:
Q. Miss Bradley you have told us about an occasion on
which you went to Father Hayes house desiring to see him.
I understood you to say that as a matter of fact you did not
actually see him, but that you did hear his voice. Is that
correct?
A. Yes.
Q. You don't kno'v in what condition Father Hayes 'vas at
the time you called, do you?
A. His voice sounded strong.
Q. Did you see him lean over the bannister?
page 142 ~ A. No.
Q. So that when you say that it was over the
bannister you mean that you heard the voice from upstairs
coming down the stairs?
A. Yes.
Q. You don't know whether he was in bed, or on his feet,
or in a chair, do yon?
A. No.·
Q. You don't know whether he was dressed or undressed,
do you?
A. No.
Q. So that when you say that you were refused admittance
you don't know whether the reason was the physical condition, or whether he was clothed or unclothed, or what the
reason was, do you Y
A. No.
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Q. Now did I understand you correctly to say that on no
other occasion subsequent to that did you seek to gain adJnittance to Father Hayes house 1
A. No, I didn't.
Q. So that when you say you were not permitted to see
Father Hayes you referred to this one instance to which
you have testified only?
A. Yes.
Q. But that is the only instance you refer to when you say
that you were not permitted to see Father Hayes Y
A. Yes.
Q. What were your relations with ~Iiss Grady, friendly or
unfriendly?
A. Not now, not that last time. I would not call it friendly.
Q. On one of the occasions to which you testified, were
you in so n1any words discharged by Miss
page 143 ~ Grady Y
A. No.
Q. Did Miss Grady ever tell you to leave the house?
A. No.
Q. You testified to one occasion when you came to take care
of Father Hayes the first part of the week and when you
left, as I recall it, on Friday evening. Was there any conversation between you and Miss Grady at that time with
reference to your leaving Y
A. No.
Q. Hadn't you come prepared to stay for a long time?
A. No.
-Q. What arrangements had you made with Father Hayes
when you came to care for him at that time Y
A. Well he asked me to stay and there was a phone call
in the meantime.
Q. Miss Bradley, in testifying for Mr. Cantline, and in testifying now for me you referred to a phone call. You told
Mr. Cantline that you were not present when this phone call
·was madeA. No.
Q. So that you don't know anything about what was said
over the telephone, or with whom a conversation was held,
except from what someone else told you?
A. Yes, the maid, Mrs. Sessoms.
Q. So that when you say_ that Father Hayes told Miss
Grady not to come you don't ·know that of your own knowledge, do you 7
A. No.
Q. Now subsequent to Miss Grady's arrival what was said
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between you and Father Hayes, or you and Miss Grady
a·bout the time of your departure 1
.A. Nothing.
page 144 ~ Q. You just packed up and walked out Friday
evening without any conversation with anybody?
A. Yes.
Q. You did not say, '']Miss Grady, I am leaving now''?
A. I said, "I am going out, Miss Grady".
Q. That was the first reference you had made to leaving?
A. Yes.
Q. What was her comment?
A. She just smiled.
l~. Previous to that there had been no conversation between
you and her in which she requested you to leave, or in 'vhich
you threatened to lea.ve for any reason?
A. No.
Q. Now then, what did occur between you and Miss Grady
to make you unfriendly, as you say you are?
A. Well now, I could answer you-Well, it was a phone
call. ,She called up and accused me of-there was a cousin
came and she accused me of using my authority to send for
a distant cousin.
Q. When was this, Miss B.radley Y
A. That was the .Sunday right after Miss Grady came to
take care of him.
Q. Yes? Wasn't that the same occasion when you were
there from the first of the week to Friday?
A. That was the Sunday after. I left of a Friday night
and I was agreeable with Miss Grady.
Q. When was this Sunday you speak of?
A. The following Sunday afternoon.
Q. Two days after you had left?
A. Yes.
Q. From where did yon make this telephone call and to
whomf
A. Miss Grady called me up at my home asking me who
gave me the authority to send for this person.
Q. What person do you refer to Miss Bradpage 145 r ley?
A. She was formerly Father Hayes' hous.ekeeper. Q. What is her namef
A. Miss Shea.
Q. Tell me what ~:!iss Grady said to you and what you said
to her.
A. She called up and she asked, "~fiss Bradley", and I
said, ''Yes'' and she said, ''I want to know 'vho gave you
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the authority to send for 1\Iiss Shea Y" "1Yhy, J\lfiss Grady",
I said, ''I wouldn't do such a thing''.
Q. What else was said Y
.A. She repeated that, so I hung up. I said, ''Miss Grady,
do you know who you are talking toY'' and I hung up the
receiver.
Q. I think, Miss Bradley, you just testified that you had
had conversations with Miss Grady subsequent to this telephone call, is that correct T
A. Yes.
Q. Was any reference made in any of these conversations
to the telephone talk which you had Y
A. No, I didn't see her after that, you know.
Q. I understood you to say that you had had conversations with her subs.equent to the telephone call?
A. No, after that she accused me of sending for this woman
so I didn't go up after that.
Q. Was it before this telephone call that you had tried to
go in to see Father Hayes?
.l\.. Oh, yes.
Q. Miss Bradley, I understood you to say that this telephone call took place only a couple o~ days after you had left
Father Hayes. Was it between Friday night and Sunday
that you tried to get in to see Father Hayes and were refused admittance T
A. Yes.
page 146} Q. And the day after you had this telephone
call and subsequent to that you didn't see either
1\{iss Grady or Father Hayes and had no conversations 'vith
either of them T
A. Yes.
Q. And then this incident that you have described all oc('t'l'l'~-:1 nrior ~o this teleph~11e conversation this Sunday?
A. Oh, yes.
Q. Didn't you tell us that you wer not kindly disposed
toward Miss Grady?
A. Just once about the desk.
Q. But the time about the drink of water?
A. That was the same thing. Didn't approve of .that.
Q. You mean that the incident about the desk and the incide~t about the 'vater all took place at the same time?
lir. Cantline: She meant that her attitude was the same.

Bv J.\.fr. Cantline:
·Q. You stated tl1at you had other reasons for not going
to Father liayes' house after Miss Grady came Y
·
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A. Well, my reasons were I knew I couldn't go and I
didn't like the idea of keeping everyone away and I
been taking care of Father, that is the feeling I had. I
taking cane of him for nearly two yea:rs. I didn't
kindly towards her.
Q. You felt that she was keeping you out?
A. Oh, yes.
Q. And while she was there you didn't go back after
telephone call Y
A. No, I never went back.
page 147

just
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was
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By 1\{r. Bennet:
Q. You say that she 'vas keeping everyone
out? Do you kno'v that of your own knowledge?
A. The people of St. Mary's know it. Yes, I know it of
my own knowledge.
Q. How do you know1 Were you ever present at any tim€
at Father Hayes' house when someone was refused admittance?
A. I wasn't present, but they both spoke of it.
Q. So that when you say that everyone was refused admittance you say that from what somebody else told you?
A. I don't kno'v how to answer you.
Q. You got that information from someone else who told
you that he or she was refused admittance?
A. It was public talk, !{r. Bennet.
Q. That means you got it from somebody else, is that right¥
A. Yes.
(signed)

SARA BRADLEY.

Subscribed and sworn to before me this 30th day of
June, 1934.
(Notarial Seal)
page 148

F. ELDEN COONS,
Commissioner.
Notary Public Orange County.
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MAE L. GOODMAN,
being duly sworn as a witness on behalf of Mary
H. Guilfoil and Paul H. Guilfoil, examined by Mr. Cantline, testifies as follows :
·

Q.
A.
Q.
A.

Mrs. Goodman, you reside in the City of Newburgh?
I do.
And you are a real estate agent and broker?
I am.
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Q. And also look after the renting of properties?
A. I do.
Q. Were you acquainted with the Rev. William R. Hayes
during his lifetime 1
A. I was.
Q. Did he put in your charge the renting of #272 Liberty
Street, Newburgh?
A. He did.
Q. You :first received a telegram from him directing you
to take charge and subsequent to that received a letter dated
l\IIarch 9th, 1934, which I have in my hands Y
A. Yes.
Q. I show this letter to you and ask you whether or not
you received it from Father Hayes Y
A. I certainly did.
Letter referred to dated March 9, 1934, 'vhich has been
tdentified by the witness offered in evidence on behalf of
Mary H. Guilfoil and Paul H. Guilfoil.
Received and marked their Exhibit 1.
Q. After the receipt of this letter, Ef{hibit 1, you took
charg-·e of the house #272 Liberty Street, Newgurgh 1
A. I did.
Q. And subsequent to that did Father Hayes come to Newburgh?
page 149 ~ A. I didn't see Father Hayes until after this
telegram.
Q. The telegram is elated April 4th, 1934.
Telegram dated April 4, 1934, .offered in evidence on behalf of Mary H. Guilfoil and Paul H. Guilfoil.
Received and marked their Exhibit #2.
Q. Was it the same day that you received this telegram,
Exhibit #2, or the following day, that Father Hayes came
to Newburgh?
A. That same morning.
Q. You met him?
. A. At #272 Liberty .Street.
Q. And what conversation did you have with him there Y
A. We \vent through the house and talked about trying
to rent the rest of the house and asked me to try,. if possible,
to1 sell the house, and that he would come down and see me in
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my office in the afternoon, as I wanted to give him a monthly
statement for the house.
.
Q. And did he come to your offi·ce that afternoon Y
A. He came to my office in the afternoon, spent about 1/2
hour talking to me in the office, and settled up a little accounting that he had sent me and told me that he was going
down to New York to be operated upon and that he hoped
to see me again after the .operation.
Q. Did he give you any instructions as to his rent checks t
A. He told me to collect everything and he would see
me after he ·was operated on and come back and talk about
that later.
Q. Did he in that conversation, or in the conversation had
at the house, discuss St. Mary's Parish Y
A. Yes. I invited him up for dinner and he said he could
not very well, he was going back to the Parish.
page 150 ~ Q. Was there anything else said by him in that
talk about St. Mary's?
A. He s·aid if I needed any help for the house #272 to
see the Janitor of St. M~ry's and that any time that I would
want anything for the house to go to St. Mary's and they
would tell me.
·
Q. .And that was the last time you saw Father Hayes?
A. No, he was in my office on Wednesday, and Father
Hayes, I think, was operated upon Friday, and before he
left I told him that I had intentions of being in New York
City Sunday and he asked me to call h~m when I came to
New York, which I did, and asked me wouldn't I come up
to visit him, which I did, and I found him all alone, the nurse
directed me to his room, and just talked to me about his
operation, and I asked him if I had any· communications
with him where I was to write to him and he said that as
soon as he was able to leave the Hospital he was going back
to the Beach and, as I understood it, he was going back to
recuperate.
Q. Did you have any other talks with Father Hayes 1
A. Not since then.
Q. That was the last tiine you saw hin1!
A. Yes.
Q. At that conversation did he say anything about coming
back to Newburgh Y
A. Oh, yes, I just can't recollect, he said he was hoping
to be back to Newburgh to sec me again.

•

. Mary Hayes Guilfoil, v. Adelaide M. Grady·Hayes.

121

CROSS EXAMINATION.
By Mr. Bennet:
Q. Mrs. Goodman, these arrangement which Father Hayes
n1ade with you for his house did not contemplate the reservation of any apartment for himself; did they
page 151 r include the whole house from the basement to
the top?
A. It did.
Q. And his real desire, as I understood under the Exhibit,
was that the house be sold, is that correct 1
A. Yes.
. Q. On the occasion of these last two conversations which
he had with you, the one on Wednesday preceding the operation, and one on Sunday following the operation, did he
appear to you to understand what he was talking about and
to be in possession of his faculties?
By 1\tir. Cantline: I object on the ground that it is improper and incompetent, c.alling for the conclusion of the
witness.
·A. He seemed to be perfectly all right.
Q. Did he seem to understand· the questions that you asked
him, and did his answers se€m to be responsive to them Y
A. They seemed to be all right.

(signed)

MAE L. GOODl\IIAN.

Subscribed and sworn to before me this 30th day of June,·
1934.

F. ELDEN COONS,
(Notarial Seal)

Commissioner,
Notary Public, Orange County.
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COPY.
Stickney Cottage,
Virginia Beach, Va.,
:Niarch 9, 1934.

l\~f v

dear Mrs. Goodman:
'confirn1ing my telegram of yesterday afternoon, you take
charge of the property at 272 Liberty St. and sell or rentsell preferred. Try if you can to have an understanding with
Yr. l{ohl; he has not done very much in handling the property,
but I do not wish to hurt his feelings if I can help it.

~uprmne
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This morning I received a letter from Mr. Kohl stating that
a Dr. Lawrence S. Ward of 54 \Vest 175 St, New York City,
had paid Mr. Dittone a $10 deposit for the main floor of the
house above the basement, for $60 a month beginning April
1st. He also states the doctor wants a bathroom and lavatory
installed by the 17th of this month. That, of course, is impossible now.
I am at present suffering from an acute attack of inflammatory rheumatism and it will be impossible for me to get
up to ~ewburgh perhaps for some days. Now, if the doctor
would be satisfied to do so, l-et hhn use the bathroom on the
second floor temporarily until I am able to make different
arrangements. But first be sure to obtain sufficient and good
references from the doctor.
Now as to the rentals: I want, if possible, at least $125
a month from the house; $60 for the main floor; $45 for· the
second floor and $25 for the top floor. The basement you can
perhaps rent out as offices.
I am only outlining these prices for rentals &s I am going
to leave that entirely to your judgment, as you are on the
ground. My principal desire is to derive a revenue from the
house and make it pay, but as I stated above I would prefer
a direct sale.
Perhaps you had better get in touch with Mr. Augustus vV.
Bennett, the lawyer, and learn from him how to handle the
case of Mr. Ditto1n.
Hoping you will meet with immediate and great success, I
am,
Very sincerely yours,
WM. R. HAYES.
P. S. Should you write me, address me simply as W. R.
Hayes, Stickney Cottage, Virginia Beach, Va., omitting the

''Rev.".

·

J\!Iarked "Exhibit 1, Mary H. Guilfoil and Paul H. Guilfoil,
June 30/34. ''
L. E. A., Stenog.
F. ELPEN COONS,
·- Commissioner,
Notary Public, Orange County.
Certificate filed in Ulster County, etc.
(Notary Seal affixed.)
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COPY.
WESTERN UNION.

Received at 35 Colden Street, Newburgh, N. Y.
NH4110-NEW YORI( NY 4 923A

1934 Apr 4 AM 9 39

MRS. GOODMANGRAND ST NEWB.URGH NYCOMING ON NINE TEN TRAIN
YOUR HOUSE.

GO DIRECT TO

W R HAYES.
Telephone No. . ............ .
Telephone to ...... Self ..... .
Time ................. 942a
By .. M. M..... To be Deld ..
Attempts }
to
················
Deliver
............... .
Marked ''Exhibit 2, Mary H. Guilfoil & Paul H. Guilfoil,
J uue 30/34. ''
L. E. A., Stenog.
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F. ELDEN COONS,
Commissioner.
Notary Public, Orange County.
Certificate filed in Ulster County, etc.
(Notary Seal affixed.)
July 5th, 1934.

JOHN J. COYLE,
being duly sworn as a witness on behalf of }Jfary H. and Paul
H. Guilfoil, examined by Mr. Cantline, testifies as follows:
Q. J\IIr. Coyle, you live in the City of Newburgh T
A. I do, yes, sir.
Q. And have lived here for how many years T
A. All my life.
Q. You are a member of St. Mary's Roman Catholic Church
in this City?
A. I am.
Q. Were you acquainted with the Rev. William R. Hayes
of that church during his lifetime?
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A. I was.
Q. And over a period of how many years were you acquainted with himY
A. 20 years, I would say, Mr. Cantlirl.e.
Q. Your business in this city is that of a grocerf
A. Grocer, yes, sir.
Q. Did Father Hayes patronize your grocery business heref
A. He did.
Q. Was that when he was Pastor of St. Mary's Church and
living at the church and afterward at #272 Liberty Street,
Newburghf
A. Yes, sir, at both places.
Q. Did. Father Hayes occasionally stop in at your store
on Liberty Street to chat with you?
. A. Every day when he was able to, and when he 'vas convalescing would manage to get to the store. He 'vould stop
there and meet the people-and also when he was in good
health, Mr. Cantline.
Q. When you say the people, you mean mempage 155 ~ bers of his. parish f
A. No, I would mean the public that would come
in and out of the store. You, for instance, and anybody else
who would drop in.
Q. Do you recall any particular conversations which you
had with Father Hayes following his operations and his trips
to Virginia Y
A. Yes, I do.
Q. Do you recall when he first went to .Virginia, approximately how long ago it was'
·A. Why, I should think some time in 1933.
Q. Do you recall his going- to Virginia in 1933 ¥
A. I do.
Q. 1933 was last year.
Q. Do you recall his· having gone to Virginia prior to last
yearf
A. I do. I can't just recall the dates exactly.
Q. Was it within the last 3 or 4 years 1
A. Oh, yes. I would say in 1932 as near as I could guess
now.
Q. Now do you recall having conversations with Father
Hayes after he remodeled his house at 272 Liberty Street 1
A. Ido.
Q. In any of these conversations was anything said by
Father Hayes as to his plans for the future, his place of residence, etc. Y
A. Father Hayes had the house for sale during the time .
of the alterations going on, and I said to him, "Do you sup-
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pose you will make your hon1e in the South", or some words
to that effect. He said, ''No, John, my home will always be in
Newburgh. If I do not sell the property I shall rent th"e lower
part for offices and retain the middle floor for my own apartment". I recall that very distinctly.
page 156 ~ Q. Can you . recall whether that conversation
was had after the remodeling of his Liberty Street
house "or before it?
A. Why he came pack from the South and I :recall the instance because the painter, hy the name of Farrell, who trades
with me, was doing the work, and a carpenter by the name
of Tony, I can't recall his last name, he lives at #233 Third
StreetQ. And he 'vas talking with you about the repairs when he
told you about his plans as to his future residence7
A. Yes.
Q. That is how you fix the timet
A. That is ho'v I fix it, l{r. Cantline.
Q. Now did you ever have any other conversations with him
about his place of residence, or his staying in Newburgh, or
his removal from Newburgh?
A. Yes, I recall one instance. He came up to the store and
'vhile 've were sitting there he got talking about the South
and about the climate there, which he said agreed 'vith him,
and I said, ''Father, I suppose you will eventually make your
home there". He said, "No, John, I shall live and die in
Newburgh, as I lmow every man, woman and child in it".
Q. Do you recall any other occasion when Father Hayes
and you had any conversation about his living in Newburgh
or living elsewhere?
A. Oh, lfr. Cantline, a number of times, a number of times.
Towards the real e.nd I didn't approach Father Hayes on
any of those subjects, I would just listen to him talking because sometimes I did not just thinl{ him himself at times.
Q. And how late were those conversations'
A. Oh, I would say just before he went away
page 157 } for the last time. Now, not this last time, I don't
refer to the last time when l1e made the one day
trip to ~Tewburgh, it was the tirne previous to that befor-e going
away.
Q. And at that last conversation which you had with him
did he make any mention of his plans about returning to Newburgh?
A. Nothing more than wl1a.t he said to me previous-that
l1e would live and die in Newburgh.
Q. .And when you talked 'vith him on the last time it 'vas-
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A. On aDt occasion when Father Hayes owed a small bill in
the store that he came in to settle before he went away..
Q. That was in the year 1933 ·y
A. The last trip before he went down .South.
Q. And that was in the Fall of last year, do you recall 7
A. Yes, J\tir. Gantline, it was.
Q. This last conversation you stated was in the Fall when
he came to pay a bill?
.
A. Before going away.
Q. And do you recall the month and the year approximately?
A. Well, it would be whenever Father Hayes went away
for a last trip to the South, whatever month that was, 1\IIr.
Cantline. I can't recall, but I think it was September or
October of 1933.
Q. Of 1933?
A. He paid the bill. I asked him was he coming back and
he said, ''Yes, that Newburgh would always be his home''.
He mentioned that a lot of times, Mr. Cantline.
Q. In that conversation did he tell you 'vhere he was going?
A. Why he did, but I could not recall where it was. It was
some place in the South. He told ~e, too. Some Beach or
another. I can't just recall the name of it.
Q. And that was the last convsrsation you had
page 158 ~ with him Y
A. That was the last.
Q. You attended his funeral at Newburgh 7
A. I did.
Q. And he 'vas buried from St. Mary's Church in April,
1934?

A. Yes.
Q. Did you ever have any conversations with Father Hayes
regarding his nephew Paul Guilfoil?
A. Well, Father Hayes in sitting there one day, well on two
or three occasions, I might say every time before he went
South, and up to the time he went South, he was not in very
good health, and I said in an impartial way to him, "What
do you want to do all this repairing for when your health
is none too goodY''
Q. You referred to the repairing of 272 Liberty Street?
A. Iwas.
Q. And w·hat did he say?
A. "Well, John, Paul will have it, and what I have will go
to Paul.'' This man Paul I have never met, or don't know who
he is.
Q. Did he say whether Paul was relate<;} to him?

~lary
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A. He did.· He said he was a nephew. That I understood
right along. Said he was a la-wyer, I believe.
CROSS EXAMINATION.
By J\!Ir. Bennet:
Q. Mr. Coyle, you fix for me a little more correctly, if you
can, when this last conversation with Father Hayes concerning he was always going to stay in Newburgh and knew
everybody here took place, that is, was it in September or
October, 1933? Somewheres around there?
page 159 ~ A. It was before he went South. If you can
recall the dates. I can't correctly give you the
dates, I had no occasion to put them down.
Q. Do you know of your own knowledge whether or not he
did reserve any apartment for himself in this house?
A. Only what he told me.
Q. What he told you was as to his plans, as I understood
you, in case he was unable to sell the house, but do you know
what final forms the plans did take when the repairs were
completed?
. ~.
. Father Hayes lived up there until the time he went
South; 'vhat plans he made I do not know. Didn't know his
private business.
Q. And this conversation then to which you have referred
took place, I would say, at least six months ago. Is that correct?
A. I told you before, sir, I would not tell you the exact
dates.
Q. W a.s anyone else present at any of these conversations
'vhere he referred to his conversations to make Newburgh
his home?
A. No, there was not. Father Hayes would sit in my office
and he would often talk about things third parties would
not hear, or·he did not want to have them hear.
Q. And was it at this time when he was talking to you about
his plans for making his home that he spoke to you about
Paul?
A. Why he spoke about Paul on different occasions. He
said he had no one. I can recall one instance Father Hayes
and I in conversation-He got home late one night from his
trip South, his first trip.
Q. And then what happened?
A. He asked me if I would give him some
page 160 ~ groceries, and I said, ''I would only be too glad
, to'', and we sat down. . He stayed and· talked and
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he told me on that occasion that he had no one else to leave
it to but a nephew named Paul: I never knew the man's last
name.
Q. He did riot mention having a mother at that time Y
A. He did not, no, sir. His mother was deceased at that
time, I think.
Q. Did he mention having a sister T
A. Not 'to me, no.
(signed)

JOHN J. COYLE.

Subscribed and sworn to before me this 5th day of July,
1934.

F. ELDEN .COONS,
Commissioner.
Notary Public, Orange County.

(Notarial Seal)
page 161

~

HEARING HELD BEFORE 1F. ELDEN COONS,
ESQ., COMMISSIONER IN THE
ABOVE MATTER ON JULY
13TH, 1934.

Present: Peter Cantline, Attorney for Mary H. Guilfoil
and Paul H. Guilfoil; Augustus W. Bennet, Esq., appearing
as Counsel for Mr. Parker, Attorney for Petitioner.
MONROE HANNAN,
being duly called and sworn as a witness on behalf of Mary
H. Guilfoil and Paul H. Guilfoil, testifies as follows:
DIRECT

EXA~IINATION.

By Mr. Cantline =
Q. Mr. Hannan, where do you livef
A. #63 Chambers Street.
Q. Newburgh, N. Y. T
A. Yes, sir.
Q. And what business are you engaged in f
A. Electrical contractor.
Q. How long have you been engaged in that business?
A. You mean just in contraeting?
Q. In electrical business.
A. About 38 years.
Q. And 'vere you acquainted with the Rev. William R.
Hayes of St. 1\{ary 's Church in this City during his lifetime f
A. Yes, I was.
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Q. How many years about did you know him 7
A. About 16 or 18 years.
Q. In the past year or two have you done any work for
him?
. A." I did, last summer.
Q. That work was electrical work on his house on Liberty
Street in this City?
A. Yes, sir.
·
Q. Did you see Father Hayes in the Spring of this year 7
A. No, I did not.
Q. When was the last time that you saw him Y
A. I think that was about mid-summer when he went away
last year. I saw him the day he went away.
page 162 } Q. Of 1933 f
A. Yes.
Q. Did you have any conversation with him at that time
about building or electrical work?
A. Yes, not the last day. That was probably a 'veek
})revious to that he spoke about building.
Q. What was. the conversation about the building?
A. He mentioned about building a house in the South which
he thought he could do for about $12,000.00 and he said that in
the month that he left there in the Spring until he went back
in the Fall he could rent the house for sufficient rent to pay
his interest and taxes on his investment.
Q. Did he say why he was building the house 1
A. He mentioned that if he did build he would always know
'vhen he went do'vn iru the winter just where his rooms would
be and not have to trouble looking for a place, which he had
sometimes trouble getting.
Q. Did he say anything about Newburgh 1
A. Nothing only th~t he was coming up North in the Spring
and he would have to go South winters whether he wanted to
or not because his throat was so bad he could not stand this
cold climate.
Q.. In the last conversation 'vhich l1e had with you, what
did he state?
A. He just merely called me from the window as I was going
QVer about 8 o'clock in t11e morning and asked me to come
over, and I went in and upstairs to his room and he asked
me to nail a box down, some goods he had too full and he
could not get the cover down, so I nailed it down and he said
1-o nw. ''That iR not what I called you over for". He said,
"'I've got a little trinket here I want to give you to remeuiber me by.,'·· I said, ~'I don't think I will need anything to
remember .you by". "This little outfit," he said, "is out of
<~ommission. )' It ·was a little medical battery and lie said,
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"You will know what is the trouble with it light away and
you can easily fix it, and if you have rheumatism you will
find it a wonderful help, and you will find it easy to play
tricks with and you can get quite a shock from it".
Q. Did he say anything about co min~ back 1
page 163 ~ A. That was the day he said, "I will try and
see you next summer when I come up. I will look
you up if you don't look me up".
Q. Was there anything else he said about coming back
at that timeT
A. No, that was all the conversation we had. He shook
hands and bid me goodbye. He left that day, 11 o'clock, but
I don't recall just what day it was.
Q. Now in this previous conversation which you had with
him, he told you that he was planning to build or was building a house in the South'
A. Yes.
Q. And did he tell you anything more than what you have
said about his going back and forth between Newburgh and
the South¥
A. No, I think that was all he mentioned abo\lt it-speaking about his sometimes having trouble getting a place suitable to him, and by building I will know just 'vhere I am
going and what I am going to get.
Q. And did he say anything further about what he planned
to do with the house there 'vllen he 'vas not there T
A. Rent it.
Q. And did he say anything as to the part of the time
he 'vould spend in Newburgh?
,
A. Nothing only, ''In the Spring", he said, "when I come
North, until I go back in the Fall, I will rent it".
Q. He would rent itY
A. Yes, ''and the rental would pay his interest and taxes
on the investment''.
CROSS EXAMINATION.
By ~fr. Bennet:
Q. Mr. Hannan, did he ever say anything to you about planning to sell his Newburgh house!
A. Oh, yes, he often mentioned that he wished he could get
rid of it.
Q. And he never said anything to you about planning to
sell the Virginia house, the southern house Y
A. No. As I understood it, it had not been built.
Q. In discussing plans for it he never spoke of doing anything more than renting it after it was built, is that correct Y
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A. He said he would rent it from the time he left there
in the Spring until he got back in the Fall.
page 164 ~ Q. And he did tell you, as I understand it, that
he expected to go back there every year, or at
least a portion of the year?
A. For the winter, yes.
Q. In other words, Mr. Hannan, that was not just to be
his plan for the next year; that was his plan for each year,
as you understood it, was that right?
A. Yes, because he said he could not stay here in the Newburgh winter whether he wanted to or not.
(signed)

MONROE HANNAN.

·sworn to before me this 13th day of July, 19.34.
(signed)

Notarial Seal.
page 165

F. ELDEN COONS,

Commissioner.
Notary Public, Orange County,
Certificate :filed in ffister County.
Certificate :filed in Dutchess County.

~

WILLIAJY.( J. WELOH,
being· duly sw·orn as a witness for Mary H. Guilfoil and Paul H. Guilfoil examined by Peter Cantline, Esq.
testified as follo,vs :
DIR.ECT EXAMINATION.
Bv 1\tir. Cantline:
•Q. ~{r. Welch, you live in the City of Newburgh Y
A. Yes, sir.
Q. And you have lived here for about how may years?
A. About twenty years.
Q. Are you a me1nber of St. Mary's Roman Catholic Church
of this cityf
A. Yes.
Q. Were you acquainted with the Rev. William R. Hayes
who was rector of that church¥
A. Yes.
Q. And how many years, for a period of what length of
time did you know Father Hayes~
A. Oh I 'vo'uld say personally acquainted with him about
twelve years. That is I have known him longer than that but
friendly with him about twelve years.
Q. And in the last four or five years had you seen him on
frequent occasions?
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A. Yes very often.
Q. During that length of time did he take motor trips with
you?
A. Yes, sir.
Q. You drove him about Y
A. Yes, sir.
Q. And 'vere those trips during a period of time when
Father Hayes was convalescing from illness 7
page 166 ~ A. Some of them. Some before.
Q. During the time when he was convalescing
can you state approximately ho'v many trips you took 'vith
him 7 I do not mean an accurate number.
A. Well I would be going to Marlborough or Corn,vaU or
'Vaiden. He came to the garage about ev.cry day when he w.as
able and I· would ask him if he 'vould want to take a ride
and most generally he did. I 'vould say a couple hundred.
Q. And your garage was only three or feur blocks north 1
A. About two blocks north.
Q. On those trips did you ever have any conversations with
Father Hayes regarding his residence at Newburgh or his
plans for the future?
A. Several.
Q. Will you say whether those conversations were· within
the past two years or what period of time?
A. Within the past two or tlu·ee years yes. I took Father
Hayes to :Cornwall and round the City of Newburgl1. I would
say seven or eight different occasions. l\faybe ~ore. Looking for a place to build a residence or looking at a residence.
He said he would like to build a smaller home. He wanted
something smaller where he could retire and live here.
Q. Do you kno'v whether or not yon had conversations 'vith
him after his trips to Virginia'
A. Well I had conversations with him Inst summer. Yer:;
I had after his trip to Virginia.
0. And some of them were there during last sumtner·?
A. Yes last summer several.
Q. And during any of these conversations last summer did
he say anything about Ins -cesidence at N ewbur~h f
page 167 ~ A. Yes· he seemed to talk considerable about
that, his present residence. I was there quite a
good deal. It was large and pretty expensive to Ireep for he
alone and he talked about a smaller place or flat. He 'vas sure
that he could build a little place that he 'vould go into. I took
him up to Colonial Terraces on two or three occasions and he
just went up and looked at locations. At that time he was not
in active charge of St. 1\fary's Church. I believe he waR the
pastor but not active.
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Q. Did yon have any conversations with him in the past
summer about his returning to St. 1\{ary's ·
A. Well yes and he said that he thought that if his health
got back he would go back.
Q. Was he worried about his health'
A. He was waiting for. the doctors to tell him whether
he would become able to go back to his parish again.
Q. To take active charge again 1
A. Yes.
Q. In these conversations did he discuss with you any
plans about St. ~f.ary 's parish or financing buildings?
A. Yes he talked some about a new school. He would like
to have a new school at St. ~Iary's but he didn't think it was,
the proper time at this time.
·
Q. Did he tell you more or less in detail as to where that
school would be built f
A. Well he did. He told me on some lots that the church
owned that he had bought. Either south or Johnson St. On
.Tohnson St. I believe. I didn't pay much attention. He
did state he had lots purchased and he would like to put a
school there.
page 168 } Q. When did you have your last conversation
with Father Haves 7
A. I believe about two OI: three davs before he left Newburg·h. I don't kno\v that he went south but I think he didn't
tell n1e the exact place. lie discussed about getting a moving
van. He wanted to movr. some furniture to New York and
to be put in storag·e and then he also discussed a chauffeur
to drive his car to New York for him.
Q. Was that last fall or last summer?
A. That was last fall.
Q. Did he tell you in that conversation anything about
corning back to Newburgh f
A. Well he just discussed in that conversation about putting his furniture in stora~e. Yes l1e discussed last year
fl hrwt. coming bac1{ and :2"etting a new automobile because bein~· ::.m automobile salesman I was telling· him he was needing
one. He said in tl1e spring ·when he returned tbat he \vould
get a ne\V Cadillac car.
Q. To what spring did he refer?
A. rrbis past spring.
0. That was in his talk then which he had with you last
fall?
A. That's right.
f;\. No'v did he say anytbing about this furniture that he
'vas g·oing- to store ''rl1ere it was?
A. No he i:licln 't tell me. Tl1e only thing he 'van ted to get
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son1eone for a clock he thought a. great deal of. A grandfather clock he .'vanted to get safe and he wanted to make
sure that they would be in a place that was fireproof.
Q. In any of these talks relating to his furniture did he
make any n1ention of his sister~~
A. I can't recall that he did.
page 169 ~ Q. Did he say whether or not this clock which
he had was one which belonged to the family?
A. Well not in that conversation. He did show me the
clock once and stated it was in the family for a long time
when I \Vas at his home.
Q. Did you have any talks with him regarding his family?
A. Yes I had been to Hartford with him. Took him there
to call on his sister and I believe a nephew.
Q. And did he say anything about the family to you at
any timet
A. Yes he discussed his fan1ily some. He discussed his
nephew at times and his sister. When he was a boy didn't
want to g·o to school and got him a job in the factory. Little
things pertaining to the family.
Q. In these conversations did he express any affection for
hi~ relatives t
A. Yes very n1uch for· both his sister and his nephew.
Q. In any of these conversations with you did he ever express a hostile attitude toward his relatives?
A. Never.
CROSS EXANIINATION.

By Mr. Bennet:
Q. Mr. vVelch did he tell you why he was sending this family furniture away from Newburgh?
.l\.. Well no he didn't. Only that he wanted to store it. He
had sold his .Property or leased his property to someone.
Q. And I understood you to say that was the final conversation?
A. He asked me to recommend a truckman and I recontInended Mr. Weston and ~Ir. Johnson both.
Q. Did he tell you anything about the house which he was
also building in Virginia? Did he make any reference to his
plan to spend any substantial portion of his time
page 170 ~ in Virginia from now on?
A. Yes at one time he did. He didn't just
specify Virginia but he specified the south. He would like
to have a place near enough 'vhere he could have salt water
pnnlped in into a sort of cement pool so that it would heal his
wound. And then he had a skin. eruption that he showed me
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at different times and he thought that the sun, that he could
become cured. In other words he had faith in that and he also
said that it would be a good idea the doctors thought if he
would be in the south and eat a lot of clams because his body
needed a lot of lime. He looked pretty good when he came
hack a year ago last spring and he said that he was eating
in the neighborhood of 50 to 100 clams a day.
Q. Did he tell you in '\Vords or substance that he expected
to spend a substantial portion of his time each year from
11ow on in the south 1
A. I don't recall his saying each year.
Q. He didn't tell you that he had already built, that he
had found the place in the south that he was looking forY
A. No he didn't.
Q. The conversation that you had with him in which he
referred to his plan to find this place near the c;>cean took
place approximately "rhen do you recall?
A. I believe that was right after he had come from the
south a year ago this past spring when he returned.
Q. Did he ever say to you in words or in substance that he
was all through with living at 272 Liberty Street and never
intended to live there again?
.A.. No he didn't say that to me.
Q. What did he say in general that the house '\Vas too large
for him and he wanted another place?
A. He discussed about putting it up with some agents. He
n1entioned some and what he should get for it.
page 171 ~ I recall one time I sent Dr. Douglass to him and
they were getting pretty close to a bargain and
he said that the taxes on the house was altog·ether too large
for just himself and that when he bought the place he had to
get something quick and he just bought it on the spur of the
moment and that it was a pretty good investment too I believe but I believe that at this particular time he felt that the
house was not suitable to his purposes.
Q. So far as you know as the result of any of these conversations with him· he had made no arrangements with any
person in or around Newburgh for the purpose of buying a
]ot or a home? Was there anything of that sort?
A. I don't know whether he made any arrangements to
purchase but he had looked at some. I would drive him out
to the houses in Balville but heQ. But he never told you he found the place?
A. No.

WILLIAM J. WELSH.
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Sworn to before me this 30th day of June 1934.

F. ELDEN COONS, Commissioner.
Notary Public, Orange County.
Certi:ficate filed in IDster County.
Certificate filed in Dutchess County.
Notary Seal affixed.
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ALlCE SESSONS,
.
being duly sworn by F. Elden Coons, Esq. as a
witness for Mary R.. Guilfoil and Paul R. Guilfoil examined
by Peter Cantline, Esq., testified as follows:
DIRECT EXA.MlNATION.
By 1\tfr. Cantline:
Q. 1\.frs. Sessons you live in the City of Newburgh T
A. Yes I do.
Q. What is your present street addressf
A. 106 Smith 'St.
Q. And were you at one time employed by the Rev. William
R. Hayes in his household?
A. Yes.
Q. A.nd that was at No. 272 I..Jberty St., Newburgh, N. Y. Y
A. Yes, sir.
Q. And do you remember about when you went to Father
Hayes for employment Y
A. 1929.
Q. And how long did you continue in l1is employ?
A. 1932.
Q. Do you remember in the spring of 1'932 a telephone call
coming from New York?
A. I do.
Q. And was Father Hayes at that time confined to his home
by illness?
A. Yes.
Q. And did you answer the telephone f
A. I did.
Q. Where was the telephone? In wl1ose roomf
A. The telephone ·was upstairs in Father Hayes room.
·Q. Was he in the room 'vith you 'vhen you answered?.
A. Yes he was.
page 173 r Q. And what was said to you over the telephonef

Mary Hayes Guilfoil, v. Adelaide M. Grady Hayes.

137

A. Well Miss Grady was calling and she asked me how were
father and I told her that he were quite ill and then she asked
me if he didn't take his medicine. She asked me to let her
speak to father and he told me tell J\'Iiss Grady not to come
up.
Q. And did he speak to her on the telephone 7
A. No he didn't.
Q. And what did you tell :Miss Grady~
A.. I told. her that Father Hayes said for her not to come
up.
Q. And did she say anything in answer to that 7
A. No she didn't.
Q. Did she have any more conversation with youY
A. No.
Q. She hung up the telephone~
A. Y.es.
Q. And did Father Hayes say anything more to you at that
time a,bout Miss Grady.
A. Not at that time. He asked me who was in the house
\vith Y9U and I said ~!iss Bradley.
Q. And did l\fiss Grady come to the house after that?
A. She did.
Q.. And when?
A. She came on the train which must leave from New York
tirne enough to get up to Newburgh because she got there before I left that afternoon.
Q. The same afternoon1
A. Y.es.
Q. Did you continue in Father Hayes employ after that?
A. I did.
page 174 } Q. ...t\nd for how long 7
A. Up until the time after he went to the Newburg11 Hospital. About two "reeks or more after he came
rron1 the Newburgh Hospital.
Q. And wl1at \Vas the occasion of your leaving?
A. I don't know.
n. 'Vho told you 7
A. ~Iiss G;r.ady.
Q. She told yon she didn't wunt you to \vork there any
longer?
.A. Yes she did.
Q. Can you give n1e her \Vords7
A. On the Tuesday morning she said here is your pay and
I asked her what it was all about. She said that Father
liayes said I wasn't there any more and she said I were hired
l>y Father but I am firing you.
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Q. Prior to M:iss Grady's coming on that occasion who
served Father Hayes n1eals Y
A. What you mean¥
Q. Who took Father Hayes's meals to him?
A. Miss Grady.
Q. Before she came?
A. I did.
Q. After she came who took meals to him?
A. lVIiss Grady.
Q. Did you go in Father I-Iayes 's room after Miss Grady
came?
A. I didn't.
Q. Why didn't you'
A. Well it was because I wasn't allowed in there I guess.
Q. Who told you not to go in there Y
A. No one told me not to goMr. Bennet. I object.
Q. Did you offer to take Father Hayes's meals to him Y

A. Yes I did.
Q. .A:nd 'vhat happened Y
A. Well when I offered to take his meals up
lVfiss Grady always came do,vn first and then I fixed the tray
and she would take it up.
0. Did she say anything· to you about not taking the meals?
A. No.
Q. Did she start to take the tray on one occasion?
A. No. Before 'vlu~n Father Hayes ·was so ill I always
took his tray up for breakfast.
Q. And now after l\fiss Grady came?
A. I never did go up.
Q. Before Miss Grady came did you clean about Father
Hayes's room?
A. I did.
Q. After she came what happened?
A. I didn't. I only cleaned downstairs and the nurse's
roon1 and the bath in the hall.
Q. Why rlidn 't you clean Father Hayes's room?
A. The nurse took care of it.
Q. She was in their at that time Y
A. Yes.
Q. Did people while you, after that time when Miss Grady
came before l1is operation at St. Luke's Hospital and after
he returned from St. Luke's Hospital did people. members
of his parish, sisters and others con1e to cail On him f
A. You mean in Newburgh Y
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Q. Yes.
A. Not as I know of. Not more than Father Burke.
Q. Did anybody come to the door to see him Y
A. No.
page 176 ~ Q. You didn't answer the door?
A. I didn't answer the door.
Q. This was aftP.r he came back from the hospital Y
A. Of St. Luke's. No I didn't answer the door. No one
in Newburgh coming to see him.
Q. Except Father Burke 1
A. Yes.
Q. And did Miss Grady have any talk with you about permitting people to see Father Hayes Y
A. Yes she sayQ. What did you tell her?
A. She told me always tell her before I let anyone in and
I didn't let anyone in any more than two sisters from New
York City. They came up to see Father each year and they
came in and Miss Grady asked me why and they came right
in.
Q. You didn't let anybody in ·excepting these two sisters Y
A. Excepting the two sisters.
Q. And did she talk with you about letting them in?
A. Yes.
Q. What did she say?
A. ShP. told me that if I let anyone else in that she would
fire me.
Q. And did she say anything else about letting the sisters
<~orne in f
A. Not that time.
Q. Did she tell you what she had ·done?
A. ShP. said I wasn't to let anyone come to see !Father.
Q. Did you see Father Hayes at the house, in his room or
elsewhere after Miss Grady came that spring and until he
canw back from St. Luke 's?
A. No I didn't
pag·e 177 ~ Q. And you were still in Father Hayes's employ when he had come back from St. Luke's
Hospital?
A. Yes, sir.
Q. And it 'vas after that that ~Hss Grady told you to
leave?
A. Yes.
Q. And did you have any conversation with Father Hayes's
after he came back from St. Luke's?
A. Yes I did. Father Hayes sent for me it seems and I
went upstairs and he asked me how I had been getting along
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and I told him fine and I asked him how he was feeling and
he asked me about Miss Bradley and I told him Miss Bradley
was fine and then he asked me about Mrs . .Shay ·and when he
spoke of her Miss Grady asked me to go.
Q. You didn't speak to him about Mrs. ShayY
A. No.
Q. Miss Grady told you to leave the room?
A. Yes~
Q. Did you ever have any conversation with F~ther Hayes

after that time!
A. I didn't.
Q. Did you ever ask Miss Grady after t];lat time if you
could talk with Father Hayes?
A. I asked her the morning she paid me off could I go up
to see Father and she said it wasn't any use of going up.
Q. Now before Miss Grady came did Father· Hayes look
after his desk and desk keys and pay the bills Y
A. Yes he did.
Q. After Miss Grady came what happened?
A. Then Miss· Grady paid the bills.
page 178 ~ Q·. Do you know what became of the keys Y
A. Miss Grady she take care of the keys to
his desk.
Q. Do you remember a gentleman coming to see Father ·
Hayes about the day that ~iiss Grady came up from New
·York?
A. Yes I do.
Q. And yon do not know who be was ol
A. He was ~fr. Allen.
Q. He had been to see Father Hayes on previous occasions1
A. Yes.
Q. At the time Mr. Allen called what was Father Hayes's
condition?
A. He was upstairs and was quite ill at the time so Mr.
Allen asked me to get a doctor and I did.
Q. And did Father Hayes have any conversation with 1\{r.
Allen?
A. No he didn't.
Q. Did he say anything?
A. I don't remmnber because 1\{r. Allen came downstairs
and asked me.
Q. And it 'vas at that time that you· called the doctor!
A. Yes.
Q. And then following that Miss Grady came t
A. Yes.
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CROSS EXAMINATION.

By Mr. Bennet:
Q. 1\Irs. 'Sessons you testified to the fact that 1\Iiss Grady
as you say paid the bills. Of course you don't know whose
funds she used for that purpose? You don't know whose
money it was f
A. I don't know. I know the bills was paid.
Q. But you don't know whether she was using money from
her own pocket or whether it was Father Hayes's
page 179 ~ moneyl
A. No I don't.
Q. Now you testified with regard to these people who were
admitted to tl1e house, \Vhen these sisters came up and you
:admitted them or they came past you, after they got in the
house they 'vere permitted to see Father Hayes were they
not?
A. No. One of the sisters went up.
Q. One c;>f the sisters went up and she went in and eonversed as far as you know with Father Hayes Y
A. Yes.
(~ And upon the occasion of Father Burlm's visits he came
1n and went to see Father Hayes 1
.A. Yes he did.
Q. You wer-e always pennitted to admit l1im?
A. Y-es I were.
Q. And on how n1any occasions did he go to see Father
Hayes~

A.. I don't remember. I know l1e came quite often after
father was tal\:en so serious sick.
Q. And during all of the thne after he returned from St. ,
Luke's Hospital when he was seriously ill was the doctor
permitted to visit him 7
.l\.. Yes.
Q. }:Io\v often did he call~
A. He would call once a day.
Q. Who 'vas tl1at?
A. That was Dr. Ho,vell.
0. And you were not instructed as I understand you by
1\fiss Grady to r-efuse everyone admittance \Vere you Y
A. Yes I were all except Father Burke.
Q. I think you testified that your instructions were to admit n<> one without first seeing ].fiss Grady?
page 180} A. That's right.
Q. You were not given instructions to turn
~everybody .away?
'
.A. Yes., sir.
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Q. Your instructions were not that everybod that came
to the door was sent away but that they were n t to be admitted unless Miss Grady told .them to come in
A. That's right .
. Q. So that on the occasions when these people like Father
Burke or the doctor did come in she instructe you to let
them in?
A. Yes.
Q. And they went up and saw Father 1
A. Yes.
Q. And they were there frequently during
two
weeks¥
A. Yes.
Q. Have you given us the ·whole conversatio that you
had with Miss Grady at the time you left the e ploy Y
A. Yes.
·
Q. Was anything said about your services bei g satisfactory by Miss Grady to you Y
A. Yes my meals.
Q. Miss Grady said something about the mea ?
A. ·Yes. At the time she said my meals were ot worth a
damn.
Q. Is that right T
A. Yes.
Q. Was that at the tin1e she discharged you?
A. That was before Father went to St. Luke' Hospital.
Q. That ·was three weeks or a month previou ?
A. Yes.
Q. And that was about the time she first cam there?
A. No that wasn't the first time she came the e.
Q. After she had been there for some little ti eY
A. Yes.
page 181 ~ ~ Q. With reg·ard to this matter of t e trays being taken upstairs, you were never i structed by
Miss Grady not to take them up Y
A. Yes.
Q. You simply did not take them up because she was always there first and took it up herself is that s ?
· A. Yes.
Q. And what about cleaning Father Hayes's r omY Were
you instructed not to go in there to clean Y
A. Yes.
0. Was any reason given for it?
A. Well it was because Father was so sick.
Q. Is that what she told you?
·A. Yes.
Q. But the room was cleaned by Miss Bradle ?
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.A. The nurse. By the nurse I don't know her name.
Q. You are not friendly with Miss Grady are you f You
don't feel friendly toward her f
A. She never did anything to me, just fired me.
Q. You were not very g·lad of that were you Y
A. I wasn't because I didn't really, I didn't leave just
like I wanted to.
Q. And you didn't feel very kindly toward Miss Grady? ·
. A. No I don't.

ALICE SESSOMS.
Sworn to before me this 30th day of June, 1934.
F. ELDEN COONS, Commissioner.
Notary Public, Orange County.
Certificate filed in_ ffister County.
Certificate filed in Dutchess County.
Notary Seal affixed.
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TH01vfAS V. BURKE,
being duly sworn as a witness for Mary H. Guilfoil and Paul H. Guilfoil examined by Peter Cantline, Esq.
·
testified as follows:
DIRECT EXAMINATION.
By }Ir. Cantline:
Q. Father Burke you are connected with St. Mary's Church
of the City of Newburgh?
A. At present yes.
Q. And you have been connected with that church for how
longf
A. 1929, July 3rd.
Q. And at the time you came to Newburgh was the Rev.
William R. Hayes connected with that church Y
A. As my pastor.
Q. And your title at that time was what?
A. Assistant.
Q. Later on you became Administrator of the Parish?
A. Yes May, 1932.
Q. At that time Father Hayes was seriously ill?
A. Yes.
Q. Did Father Hayes continue to be rector of the parish
and priest in charge f
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A. Yes.
Q. And Father Hayes died on the 27th of April, 1934. At

that time was he still connected with St. Mary's Parish Y
A. Yes. On that question do you mean from 1929 or 1932 Y
Q. .And after you became administrator what was his title t
A. Pastor En1eri tus.
Q. And when he died on the 27th of April, 1934· what was
his title?
A. Pastor Emeritus.
page 183 ~ Q. And during· the period that he was Pastor
Emeritus did he receive salary checks 1
A. Yes.
Q. He was entitled to full salary and did you take care of
the payment of that salary?
A. Yes.
Q~ And what, if any, instructions did Father Hayes give
to you regarding the payment of his .salary?
A. Before May, June and July and August I paid him
every month.
Q. of 193 .. ?
A. '33. And then he was going away and he came up to
me and told me not to bother sending his money each month
but to keep it in a lump sum so that 'vhen he came back I
could pay him and he was a'vay six months and he returned
and I gave him a check for his .full salary.
Q. And that was in the fall of 1933?
A. Fall of 1932.
Q. You gave him his six months salary?
. A. Yes. Following that I1e went away again and he told
me then to hold it because if I get hard up I will write you
for monev and he did and in December of '33 I sent him two
months salary.
Q. And in the summer months of 1933 was he here in the
vicinity of Newburgh?
A. That's last summer. Yes l1e 'vas here.
Q. And you paid him each month?
.A. Yes.
0. And his last salary check you paid him in December of
1933Y

...~. 1933.
Q. Did you have any conversation with him
then?
A. No he 'vasn 't here. He wrote to me for that money.
He left in September. He said he needed some cash and I
sent it on to him.
Q. And did you have any conversation with Father Hayes
in the spring of 1934? That is this past spring..

page 184
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A. He came up one Wednesday and had dinner with us
here. That was in the latter part of l\Iarch about a month
before he died. That is the only time.
Q. Of this past spring 1
A. Yes.
Q. .And at that time was there any conversation about his
check1
A. He said he could use it and I said at the present time
I am a little bit low and he said don't do anything· until you
hear from me again and I said all right.
Q. .At that time did he inspect your buildings?
A. Yes he took a look around. We 'vent up to the church
and he approved of the work which 'vas done and then he went
up to the school and he looked at the school. Said it was
very nice. He said I have compliments about you. I don't
l1ave to worry.
Q. And he had dinner at the rectory¥
A. Yes..
Q. Did you see him at the rectory after that?
A. No he left that afternoon about three o'clock. I walked
down to the gate with him.
Q. Then he went to New York for an operation Y
A. Yes. He said he was thinking- of g·oing in on Friday.
He said it would only be a matter of a couple of
}Jag·e 185 ~ days. He said he would be all right and bid me
goodbye.
Q. Did he say anything about coming back?
A. He said he would see 1ne ag·ain.
Q. That 'vas the last time you saw him alive?
A. Yes tl1ose were the last words, ''I will see you again
and goodbye ''.
Q. And he died on the 27th day of April, 1934?
A. I believe. I am not sure of that. And was buried
fr0111 St. 1\farv 's.
Q. And 'vas buried fr01n St. l\Iary's?
A. Yes with full honors.
Q. And 'vas interred in the cemetery near Hartford 7
A. Unionville, Connecticut.
CROSS EXAlviiNATION.

Bv 1\I r. Bennet :
·o. Is there at the present time salary due Father Hayes
,\·hich has not been collected?

A. Y-es.
0. And is that being held for him'
.A. Yes.
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Q. Or for his estate 1
A. For him and whatever the law regarding the payment,
there is held thereQ. There are some funds there for ·Father Hayes or whoever has a right to it?
A. Yes five months salary because we had some difficulties.
The teachers were not paid until the next month. The money
is there.
DIRECT EXAl\1INATION.
By

~Ir.

Cantline : ,

Q. At the time of his death Father Hayes was holding

what office in connection 'vith St. Mary's Parish in Newburgh?
page 186 ~ A. He was Pastor Emeritus. That title is used
for a man 'vith all of the honor and status of a
pastor but has nothing to do with the finances. The finances
are given to the administrator. We bring a notice to the
banks. He can suggest this and suggest that due to his
formerly being· there. vVe seek his advice and in the church
he is accorded 'the rank as the one connected with the church.
Q. And you didn't become the pastor in charge until after
his death?
A. After his death.
THOS. V. BURI{E.
Sworn to before me this 30th day of June, 1934.
F. ELDEN COONS, Commissioner.
Notary Public, Orange :County.
Certificate filed in Ulster County.
Certificate filed in Dutchess County.
Notarial Seal.
page 187 } State of New York,
County of Orange, ss :
I, F. Elden Coons, a.n Attorney and Counsellor at Law of
the State of New York, residing and practicing in the City
of Newburgh in said County of Orange, also a Notary Public
in and for said County, do hereby certify that the foregoing
contains the testimony of witnesses produced before me as
"Commissioner, they first being fuly sworn to tell the truth,

Mary Hayes Guilfoil, v. .Adelaide M. Grady Hayes.

147

the whole truth, and nothing but the truth, in pursuance of a
;Notice duly issued in a proceeding in the Circuit Court of
the County of Princess Anne entitled, ''In the Matter of the
Probate of the Last Will and Testament of William R. Hayes,
deceased,'' and that the said testimony truly and correctly
sets forth the several questions asked of the several witnesses
produced before me on the 30th day of June, 1934, in the City
of Newburgh, aforesaid; viz, Rev. William J. Guinan; Sarah
Bradley; Mae L. Goodman; William J. Welsh; Alice .Sessoms
and Rev. Thomas V. Burke; on July 5th, 1934, John J. Coyle
and on July 13th, 1934, Monroe Hannan, as well as the respective answers made to the said questions, and that attached to the said testimony are the two Exhibits Nos. 1 and
2, 'vhich were introduced in evidence on behalf of Mary H.
Guilfoil and Paul H. Guilfoil.
I do further certify that each of the said witnesses has subscribed the testimony respectfully given by him or her before me and has sworn to the correctness of the same, excepting the testimony of the said witness, the Rev. William
.J. Guinan, the signing of whose testimony was waived by all
of the interested parties.
I do further certify that the fees and expenses of the taking
of the said depositions are as follows :
Stenographer's fees
Commissioner's fees
""\Yituess fees

$ 28.35
20.00
7.00
$ 55.35

IN WITNESS WHER-EOF, I have hereunto set my hand
and affixed my notarial seal this 13th day of July, One Thousand Nine Hundred and Thirty-four.
F. ELDEN COONS, Commissioner.
Notary Public, Orange ·County.
Certificate filed in Ulster County.
Certificate filed in Dutchess County.
Notarial Seal.
State of New York,
Orange :County Clerk's Office, ss ;
I, Charles E. Dusenberry, Clerk of Orange County, and
also Clerk of the County Court of said County, and one of
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the Ole~ks of the Supreme Court of said 'State (Court of
Record) do hereby certify that F. Elden Coons whose name
is subscribed to the ·Certificate of the Proof or Acknowledgment of the annexed instrument and there on written, was,
at the time of taking such Certificate of Proof or Acknowledgment a Notary Public in and for said County,
page 188 ~ dwelling in said County, commissioned and sworn,
and duly authorized to take the same; and further that I am well acquainted 'vith the handwriting of said
Notary' and verily believe that the signature to the said Certificate or Proof or Acknowledgment is genuine.
0

IN TESTIMONY WHEREOF, I have hereunto subscribed
my name, and affixed the Seal of the said Courts and County,
at Goshen, this 13th day of July, 1934.
·
C. E. DUSEN·BERRY, Clerk.

Court .Seal .Affixed.
page 189
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Virginia :

In the Clerk's Office of the Circuit Court of the Countv of
Princess Anne, on the 14th day of October, in the"'
year 1936.
I, \Villiam F. Hudgins, Clerk of the Court aforesaid, hereby certify that the foregoing transcript includes the papers
filed, and the proceeding·s had thereon in the Chancery cause
of Mary Hayes Guilfoil, Complainant, aga.i'l'I,St Adelaide ~I..
Grady Hayes, in her own right, and as Executrix, Defendant, lately pending in our said Court.
I further certify that the same was not made up and completed and delivered, until the defendant had received due
notice thereof and of the intention of the said 1\{ary Hayes
Guilfoil to appeal to the Supreme Court of Appeals of Virginia from the decree of said Court entered in said Court on
the 24th day -of August, 1936..
Teste:
\VILLIAM F. HUDGINS, Clerk.
By L. S. BELTON, D. C.

A Copy-Teste:
~f.

B. WATTS, C. C.

0
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